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1. Is the appeal competent ? S ‘7-«4
2. (a) Is the application in the prescribed form ? 7»@3

(b) Is the“applic‘éfion. iﬁf‘?baperfbook form?’ |

(c) Have six complete sets of the.applicati‘on ' \/d< 4 Se 'LS) R

been filed ?

Y23,

(b) If not,. by how-many days it is beyond , : ‘ ‘
time ? : '

3 (@ the appeal in time ?

I J\c) Has sufficient case for not making the
¢¥ application in time, been filed ? . ' B

N

4 “Has the document of authorisation,Vakalat- (‘7 »OS
nama been filed 7

5. Is the application accompanied by B.D. /Postal- 9& 3o 34@105?34’/ V) 22\&@&2}/ _
Order for Rs. 50/- ,. Db L W/ L5 ; f
Uy e @ 2% 4 8
6. Has the certified copy/copies of the order (s) v 494 & s hy -
against which the application is made been (7
filed ?
7. (a) Have the copies of the documentsrelied K/
f "upon by the applicant and ment|oned in ’e’g
the application, been filed ? :
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(b) Have the documents referred to in (@) l?x» { éj Noce ekﬁf

above duly attested by a Gazetted Offlcer
and numberd accordingly ?
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CENTRAL AIMINISTRATIVE TRIBUNAL

LUCKNOW BENZH

0.a.No. 99/88

Suresh Kumar Singh and others 2 Petitioners

versus

Union of India & 8thers Respondents.

shri P.K. Srivastava, Counsel for Applicant

Shri V.K.Chaudhary, Counsel for Respondents.

Hon. Mr. Justice U.C, Srivastava, V.C.
Hon, Mr. K.Opbayya, Adm. Member,

(Hon. Mr, Justice U.C. SrivastaVva, VaCoe)

The applicants started their service

as Senior Technical Assistant(Geophysics) in the

year 1976 and they were promoted 6n the poét of
Assistanﬁ Geophysidists between 1985 to 1987. In the
year 1986, direct recruitmert for the post of Assistant

GeOphysicist took place and a seniority list of

" Assistant Geophysicist was declared in August, 1987

by the Director General,G.S.I. Calcuatta and the

persons holdkng the post of AssiStant.GeothSicists

upto 31.10.85 were inclgded.

2, The grievance of the applicants is that
(petitioners 1 and 2)

they/were placed at serial Nos., 133 and 142

and other applicants were not included who joined



—2—

on 31.10.85. The list contained the name of those

direct recruits who were included and joined upto
31.10,85 and in the list the nameés of direct

recruitg whick could not have been included, were

sxibsequn’c'ly included. The applicants have prayed
tlat the order dated 10,12.87 cont@ined in Annexure
-4 may be quashed and the respondents may be directed
to determine the seniority of direct recruits as

well as Promotees on the posts of Assistant

| Geophysicists in the Geological Survey of India

on the basis of date of joining and they may be
directed to modify the seniorfty list. According to
the applicant, the seniority list has not been made
in accordance with law and they were ent-itled to
seniority on the basis of the decision gien by the
Central Administrative Tribunal, Calcutta Bench and
they have thus, been discriminated. A reference has

made to the decision of Calcutta Bench of the C.A.T.

in T.A. No. 1784/86 which is as follows:s

"I, view of the above analysis we are:of

the opinion that thepetition shouldbe allowed
and henc-e we allow it, we directithe
respondents that the impugned gradation lisﬁ
of Assistt, Chemist published on 18,12,1984
showingtheir seniority as 1.6.1984 be modified

immediately giving effect to the seniority

on the basis of their dates of continuous

-
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appointment as Asstt., Chemist, The question

of further provision to the post of Chemist
(Jr.) shall be decided on the basis of the

review of the gradation list as directed above,"”

3. The respondents have resisted the. claim
of the applicants and according to them a gradatidn

list in the grade of Asstt, Geophysicist was drawn as
The principle of determining seniority

on 31,10.85{as per Ministry of Personnel,Public

Grievances O.M.dated 7.2.86/§EL order of Calcutta

Bench of the C.A.T. were not followed and the direct

recruits who werenot in position were assigned the |
above promotees ‘

seniority/who joined earlier.in the gradation list

the ratijo of determining the senierity 1 ¢ 1 has n&

been followed and two direct recruits have been assigned

seniofity side by side. List, according to the respondents

was drawn as per Ministry of Home Affairs QM dated

22.12.1959 which was amended, and which was applicable

in the year 1985. Acéording to the respondehts. the

seniority is assigned as per recommendations of U.P.S.C/
D.P.C. and not from the date of joininc . According

to the feSpondents, the gradation list in the grade

of Asstt.Geophysicist has been dréwn as per approved
Recruitment Rules in the grade of Asstt. Geophysicist,
GeSeIl. In the gradation list the direct recruits

have been éssigned seniority one after another where
one promotee between the two direct recruits has either

resigned or left the post at his own vilition. It has !

been stated that Shri R.S.Acharya has been recommended
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both by the D.P.C. and U.P.S.G for promotion and
appointment to the post of Asstt.Geophy. But as his
seniority'in direct recruitment quota is favourable

than the promotion quota,he has been assigned seniority

in direct recruitment quota. In the promoticn quota

his seniority would be much lower. 1t may happen

that in between the two direct recruits or promo-tees

one premotee or oné€ Direct recruit candidate @3y-
may resign or lea e the pst g% his own accor@: in

that case the seniority of the two direct recrﬁits

or two piomotees are assigned one afteranother and ﬁle'
reasons for such assignment of the seniority are |
given in the remarKs column. In the case of the

applicant there has been deviation by the respondents.

I .

-

4, B - The seniority list was publisned in the
year 1987.Till the year 1985 no direct recruitments

were made and the impugned seniority list was published

in the year 1987. As the seniority list was published

inthe year 19987, the list of 1987 was unnecessarily

taken into account. The O.M. of the year 1986

was not taken into account. It is true that that

‘the 0.M, of the year 1986 was not t aken in-to account.

5. The respondents are directed tqdreécénéider
the matter and fix the seniority of promotees and
direct recruits interse taking into consideration

the 0.M7) of 1986. No-order as to costs. . -1

Adm, M
Lucknow: Dated 24.8.92

Vice Chairman.
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IN THE CENTRAL ADMLNISTRATIVE TRIBUNAL - | %o
Additiomal Bench at A llahabad
Lucknow Clrele,Xncknovw

Application No, of 1988

Suregh Fumar Singh & ors, e APPLICANTS
. IV/SQ
Union of India & anr. : 0o . OPP,PARTIRS
18DEX
81, contents | Annexure Pages
No, No, .
1, Application 0 1e12

2, IBxtract of Gradation List .
circulated vide letter dt 12,8.87 1 o 1321

3.. Order dt 7,2.86 laying down
principlss for determination of

inter se seniority .2 . 29-28
4, Representation dt 8,9,87 made .
. against wrong gradation list 3 : 099 -3
5, Order dt 10,12.87 rejecting :
representations 4 '
o T | 52~ 33
6, , ’ .
34 :
) (P.K.Sriva‘ ava»)
Bated, Lucknow, ' : Advocate
. ‘ M8-151 Sector I Aligan) Extn
the M%IQSS. Lucknow-226 020
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Additional Bench at Allahabad

Incknow fircle, ucknow

Application\No0

Suresh Kumar Singh,

aged about ‘39 years,-

son of Iate 8ri j Narain €ingh;

Mamesh S, Acharya,

aged about 35 years,

son of 6ri M, Srinivas Aéharym,

Mridula Chauhan,

aged about 31 years,

wife of or, Y,K. gingh;

Ram Pratap Singh,

aged about 31 years,
son of &ri X,N, Singh;
Rpm Kumar Singh;

aged aboutvgl years,

son of Sri Dam Badan Singh

IN THE CENTRAL ADMINISTRATIVA TRIBUNAL



Petitioners 1 to 5 = all Assistant
Geophysicists, Geological Survey of Ingdia,

Northern Regiom Lucknow oo apLicants Ko/
. ’ .\
V/s,

i, Union of India
through the Secretary,
Department of Steel and Mines,

Government of India, New Delhi;

2, Geological Survey of India
through its Director General,
Nehru Road,

Cpleutta-70C 016 ves CFP, PARTIES

APPLICATION UNNER SECTIGN 19 OF TE :“xDMIMSTRA"?IWZ

TRIBUMALS ACT 1985
DETAILS OF APPLICATION:

) ‘1. Particulars of the applicants:

!
i

i3 Name of the applicontis Surech Kumar Singh

_ e
o
L d

e : 2, lamesgh &, acharya
3. Mrid.ula.v Chauhan
4, Ram Pratap Singh

5, ‘Iam Kumpr Singh

11} MName of appliéa.nts' father/ 1, late Sri Raj Narain Singh
husband ‘ 2, Sri i, Sfin‘lvas Acharya
3. vr. Y.%,Singh
4, Brd %, N, Singh

5, ram Badan 5ingh

[N ) «
8%(&} %V‘a’\ D:M§ g__/ : ) %
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_ 113} Desigmticn and office All Assistant Geophysiciste in
5 in which emloyed

Geological Survey of India,

Northern Reglon, Lucknow, - gx
. , \A7
iv) Office address G, 8, I, Complex, aligan],
| \ Iuecknow,
* 2, Particulars of the respondentsa
1) leme and/or designation 1. Union of I dia through the

of the respondent

Y Secretary, Department of Steel
and Mines, N ew Delhi,
2. Geologliecal Survey of India
j . o ' ' - through its Director General,
Nehru Road, Calcutta-70C 016,
/'”
. 11} Office address of the As above,
' ' respondents
1ii? Address for service of all As a.boveg
notices ‘
e
3. Particulars of the order against vhich application ic mudete
i) Order Mo, 4436B-3 23011/2-4G/85~-185
1i) Date 12, 8, 1987
1113 P assed by nirector General, G.8,I., Calcutta
iv) subject in brief - Fixation of seniority of assistant Geophysicistg,
4, Jurisdiction of the Tribunal:
J /

The applicants declare that the su'bject m.tter of the order

ageinst which they want redressal is vwithin the Jurisdiction of the

Tribural,

5, Limitations:

The applicantg further declare that the application is within

o e e
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the linﬁtationsvpréscribgd in Section 21 of the Admirdstrative

. Tribunal Act, 1985,

b

SN

6, Facts of the case: ' '

The facts of the case are given belows=

1,

2

3,

Y

That the applicants were initially appointed on the post
of Zenior Technica; Assistants{Geophysics) in the year 1976,

and ‘respectively,

That subsequently, the petitioners were given promotion on
the post of Assistant Geophysicists with effect from 22,8,87,

1,1.86, 1.1.86, 30.,12,85 and 2,1.86 respectively.

. ' ' ‘ &
That in the year 1986, a direct recruitment for the post cof
Assistant Geophysicist took place through Union Public $erviée

Commission,

. ‘ : )
That)in August 1987, a serdority list of Assistant Geophysicist
was~declared by the Director Genmeral, G,8,1,, Calcutta and in
this 1ist, persons holding the post of Assistant Gecphysicists

upto 31,10,85 were included,

That in the aforesaid seniority list, the nameg of petitioners

Nos.l and 2 were placed at 81,Nos, 133 and 142 respectively

while the names of other applicante were not ingluded as the

other petitioners joined'the post of Assistant Geophysicists

‘beyond 31,10,85, A true extract copy of the sepiority list

dated fugust 1987 ig annexed as gnnexure-l to this application,

Thot although as indicated in the aforesaid senlority list,
- the mames of only those Assistany Geophysicists were included

‘who Joined the post upté 31,1085 but surprisingly it contained



il

8.

10,

11,

LT FoTL 1

list and in this process it so happened that a promotee ASsisfant

-5 -

names of those direct recruits also who were appointed in

the year 108 1,e, subsequent to 31, 10, 1985, 'Agfy
/

That in view of the aforessid submi ssiong, it is clear that
in respect of promotees, the seniori?y 1ist Was prepared
only upto 31, 10, 1985 while in respect of direct recruits,
the mames of those persons who joined subsequently have

|
been included,

S under :
That it would not be out of place to mention that/mm recruitment

rules for the post of pssistant Geophysicists, 50% quota is

reserved_for>promotees a6 well as direct recruits,

4

Tat 1t 1s submitted that as would appear from the Seniority
List contained in Annexure-l, one Sri Ram Kant Miéka mho joined
on 28, 4, 1986 on the post of &ssistaﬁt Geophysicist was pidced.
at Sl.No,?S i,e, at the top of list of 1985-86 appointées vhile
the applicants 1 and 2 who joined much earlier i,e, on 22,8,81
gnd 1,1,86 on the posé Qf Hssigtant éeOphysicistsvwere relegatéd

back at Sl.Nos. 133 and 142 respectively,

‘ , {
That the applicants fail to understand as to on what basis the

Seniority 115t has been prepared,

That from the seniority list it becomes clear that without
taking into consideration; the dates of joining on the post '
of Assistant Geophysicist, the opposite parties have placed

two direct recruits and thereffter a promotee in the seniority

Geophysicist though joined earlier has been placed at a iower

el

position,
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12,

14,

15,

16,

That the aforeéaid procedure for fixing senbority 8%@
adopted by the opposite party Ne,2 is arbitrary and

beyoﬂd the scope of Rules as even if the cuota of direct
recrults vis a vis pr;motees is taken into account, then

also the names of direct recruits and the promotees vho

have been nlaced altermtively,

That had the seniority list been prepared in éccordance
with the dates of joining on the post of Assistant
Geophysicists then the names of the applicants would have
been placed above the first direct recruifs in tﬁe year |
1086 1.e, Sri Rams. Xant Misr at §1,No,78 who joined only

on-28, 4, 1986, .

A

That on 7, 2. 1986, the Ministry of Personnel Public

‘Grievances and Pensions, Department of Personnel and Training

issued an order and provided that vhere recruitment on a

particular post is made in the ratio 6f 50:50 then the

4 .
senior%ty would be determined in the ratic of 1:1 i,e,
one prbmotee and oﬁe direct recruit, A true copy of the
order dated 7, 2, 1986 1s annexed as anne#qgg:@ to this

claim petition, o
.

Tat it is asserted that although the Saiﬁ order dated

7¢2.,1988 contained in Annexure=-2 is also erroneous but even

this order has not been followed for determining inter se

seniority of Assistant Geophysicist in the G.8,I,

That it is asserted that the principle of determiration
of sehiority in the ratio of 1:1 would be applicable in a

case where promotion and direct recruitment have been made
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e

17,

X
i 18,

7
19,

Es

v

20,

- -

gimiltaneously but this principle would have no application
b,

in a case where pfomotees have joined long back or much
N .

prior to joining of direct recrui ts,

That due towkrong interpretation of Rule regarding seniority

of Asgistant Gepphysicist, the direct recruits who ﬁere not

even appointed in the G.8.I, on the post of Assistant Geophysicist
prior to 1986 have been given a mérge”over those promotees

vho were working on the post of Assisfant Geophysicigt when

direet recruits entered the Department,

That the applicant No,l represented against fixing of seniority

on 8, 9, 1987 and all other petitioners repreéented &s\such

on 30,11,87 to the Director General, G,8.1., Calcutta, A true
copy of one of the representations dated 8,9,87 vwhich is almost
identical to other representations is annexed as Annexure~3

to this ppplication,

That on 10, 12, 1987, the Pirector General, G,5,1I,, Calcutta
aédressed a letter to the Deputy Director General,. Northerﬁ
Region, G.S,I;, Iucknow and informed-him fﬁaé the representations
preferred by éhe applicants againgt the inter se seniority
cannét be allowed on.the ground that their case 1s nei ther
covered by the order of the Central Agministrative Tribunal,
¢aleutta Bench nor by the Of fice Memorandum dated 7.2;86 a8

the period is prior to 1,2,1986, A true copy of the order

dated 10,12,87 commnicating decigion of the M rector General

is annexed as Annexure=4 to this application,

Gnlmram——————ry
A

That ae would appear from the letter dated 10.12.87, the

Director General refused tc implement even the decision -

Eﬁii;\'gganz\gzqgg“

o

.’i
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21,
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* 23,

of the vermment of India déted 7. 2. 1986 on the ground
that the seniority list has been prepared uptoe 31,10,85

and in this way the Dﬂrector General failed to take into

“8 -

' account that the seniority iist was declared subsequent to

7 24 86 and, therefore, at least the principle given in the

Y

e
&

order dated 7,2.86 should have been applied for determining

inter se seniority of Assistant Geophysicist.

That further the Pirector General though aware of the decisgion

of the Administrative Tribunal, Calcutta Banch 1aid down the

same principle for determinimtion of senjority Which is being

sought by the applicants but the request Was turned domn on tne

plea that that case related to pssistant Chemists and Geologist

. (Junior),

That 1t would not be out of place to mention here that the

Hon'ble Central administrative Tribumal sitting at Calcutta

in T,4, M,1784 of 1986 passed the following order: =

"In view of the above amlysis we are of the opinion

that the petition should be allowed and hence we allow

it, We direct the respondents that the impugned

gradation list of gssistt,Chemist published on 18.12.1984

showing their seniority as 1,6,1984 be modified immediately

giving dffect to the senfority on the basis of their dates

of cortinuous appointment ag Asstt,Chemist, The question

of further provision to the post of Chemist(Jr;) shall

be decided on the basis the review of the gradation list

as directed zbove,®

That the aforesaid d@cision has not been applied in the case

of the applicants only on the ground that the applicatnts are
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..
dholding a different\post although the ratio and the: g?g

\l
law laid down by the Central Agministrative Tribunal,
4
. . .
sitting at Calcutta is the same and to make it more i
~ ye

clesr it is asserted that the question of law is thé
s A ,‘%‘\

same and, therefore, the Director General ,shéuld not

_have refused to implement the decision of the Hon'ble

‘Central Admnistrative Tribunal, Calcutta in the case of

determining seniority of Assistant Geophysicit also,

24; That now, therefore, feeling aggrieved and finding
L S no departmental remedy, the applicants challenges the
legality, validity and correctness of the seniority

list dated 10, 12, 1987 on the folloving amongst other

groundst -

e . o GROUNDS

t

1) Bedause the seniofity list has not been prepared
in accordance with riules, |
II) Because the applicants have good record of ser;ice
and therefcre they are also entitled to get thir = .
senioritj in»accordance with the decision given

by the Centrzl Administrative Tribunal, Calcutts Bench,

\III)V.Because fhe case of the applicants could not be

diseriminated with those equally placed,

IV) Becsuse the applicants mde representations
against their wrong allotment of place in the

Gradation list but to no avail,

V) Because the impugned order of seniority is no .order
 in the eyes of law and therefore deserves to be

quashed,

-
¥

~
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VI) Because the opposite parties have not follovwed i ggp
» the quota reserved for prdmotees as well 28 direct
» ‘\2 - . . ‘ 2
o ~ recruits vhile determining their seniority,
. VII) Because the reprecentations made by the applicants
have not considered on the basis of merits,
ViII) Becruse the procedure adopted by the opposite parties
’ in fixing seniority is arbitrary and not as per
i . Rulesg,
7. RELIAFY SOUGIT:
In view of the faets and the grounds mentioned in paragraph 6
rj _ above, the applicants pray that the Hon'ble Tribuml be pleased =
. 1)  to quash the order dated 10, 12, 1987 contained in

Annexure-4 to this application; and

ii) to direct the opposite parties to.determine the
-senioritj of direci recruits és well ;s promotees
on:tﬁe posts of Assistant Gegphysicists in the Geolegical
Survey of India on the hasis of dte of joining on ghe

_post i,e, on the basis of their dates of continuous

appointment as Agsistant Geophysicists; and

1ii) ~ to direct the opposite parties to modify the senmiority

list of August 1987 contained in Annexures=l;

. iv) to pass any other order or direction appropriate in
the circumstances of the czge and deem Just and

proper alongwith the costs of the present application,



AN

8.

9.

10,

11,

2, Mame of the issuing post office H"f’/‘ IZ%MCL P 0.

-1l -

Interin crder, if prayed for:
Pending final decision on the application, the

applicants seeks issue'of the following interim.order:-
- NIL -
Details of the remedies exhausted:

The applicants declare that they have availed of
211 the remediesg available to them under the relevant

service rules ete,

latter not vending with any other court, etc:

The applicants further declare that the mtter

vegarding which this applicztion haz been made is not

pending before any court of law or any dther' authority

or any other Bench of the Tribumal,

particulars of Bank Draft/Fostal order in respect of

Application Fees

1, Name of the Bank on which drawn

2, Demnd maft fos , & JoL BU) gDt Lo ey

OR

1, luamber of Indian Postal order(s) — S| % .

3, Date of issue of postal order{s) 21 / 6\]8 3]

4, Post office at vhich payable (oo P O . MME&D
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12,

13,

- 12 - . K N
aeta.iié of Index: SR , Q;/V(V
An index in duplicate conta,ining' the ge-ta.ilscéf
the documents to be relied upon is enciosed.
-Lisf of enclosures

In verification:

T, SORESH KumAR SINGY. __, sonof 811 ifTe RAY

ANARAVAIN 2N b working as Assistant Geophysicist
resident of _GEOLDGIC A SURME 4 OE INDL

do hereby Verify that the contents from 1.to 13 are true to
my persoﬁal knowledge and belief and that I have not

suppressed any material facts,

Pla_ce': Lucknow S @W@W%’%

Dated: ‘ July,1988,

To

Sigm ture of the Applicsnts

The Reglstrar ,
Centyral administrative Tribunal
Northern Circle, Incknow
ucknow
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/ IN THE CENTRAL ADMINISTRATIVAE TRIBUNAL V
Additiomal Bench Allahabad (g&
3 '. f' Lucknow Circle, Lucknow
¢ : )
Suresh Rumar Singh & ors, co  Applicants
V/s,

Union of India & ans, . Opp.Parties

ADnexure=2

Copy of O,No, 35014/2180-F2st(D) dated 7=2-1986

from Ministry_of Personnel, Public Grievances &

~ L

Pensions pepartment of Personnel and Training

/J Sub: GeneralPrinciples for determiningvthe seniority of various
categorias of persons employed in Central Services,
- .
Bt As the Ministry of Finance etc.; are aware, the General Principles

for determimation of senlority in ‘'the Centr¥al Services are contained
in the Annexure to Ministry of Home affairs O, M, No, 9/1). /55308 dated
22nd December, 1959, According to paragraph 60 of the said Abnexure,

the relative senjority of direct recrﬁits and promotees shall be Jetermined

s

according to rotation of wacancies between the direct recruits and the

r

promotees which will be based on the quota of vacancies reserved for

-~
Il ; -

diréct recruitment and promotion respectively in the recruitment rules,

-
- .

,

In the explamatory Memorandum to these principles, it hag been stated

-~ -

that a roster is requireé to be mintained based on the reserﬁation
of vacaﬁcies for'qirectfecruitment a.nd propo#ion in the recrui#ment
| rules, Thus where appointment to a grade is to be made 50% by direct
" recruitment and 50% by promotion from a lower grade, the inter-se~geniority

of direct recruits and promotees is determined on 1:1 basis,




2, ‘ile the above mentioned principle was working satisfactorily
in cages where direct recruitment and promotion kept pace wifh

each other and recruitment could also be made to the full extent

of the quotés_as prescribed in cases where enough number of direct
recruits or promotées did not become available, there was difficulty
in deteim@ning seniority, In such cases, ;he practicé followed at
present ig that the slots mentint for direct reéruits or promotees,
which could not be filled up, vere ieft vacant and when direct
recruits or pfomotees became available‘throﬁgh later examinations

or seiections, such persons occupied thé vacant slots, thereby
became senior to persons wio were already working in the grade

on regular basié. In some cases where there was shortfall in

direct recruitment in two or more consecutive years, this resulted
in dirvect recruits of 1atei years taking senidrity over some of the
p?omotees with fairly long years of-gegulaf service already to their
credit, This matter and also come up for cunsiderafion in vﬁrious
gourt cases .both before the High Courts and the Supreme Court and
in seversl cases the relevant judgment had brought out the
ima.ppropriateness of direct recruits of latter years bécoming

senior to promotees with long years of service,

This mtter which was balsc»'discussed in the Natidml

pouncil has been engaging the attentlon of the Government for

‘quite some time and it has been decided that in future, while

the principlés of rotation of quotas w111>5t111 be fclléﬁed
for determining the inter senlority of direct récruits and
promotees, the present praétice of keeping.vacant'slots for
being filled up by cirect recruits of later years thereby
givii’lg them uninjt:énded geniority over prémotees,vho are already

in position would be dispensed with, Thus, if adequ§te number

@'@M\ng
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» | of direct recruits Yo giepeasabmid do not become available
S _ in any particular year, rotation of quotas fof purﬁose of.
determining seniority would take place only to tbé extent of
determining seniority would take place only to the extent of
thg available direct recr;its and the promotees, In other |
words, to the extent direct recruits not availabie, the
promoteés will be bunched fogether at the bot%om of thelseniority
— ' L 1ist, below the last position‘upto vhich it ig possible to
| determine‘seniqrity, on‘the basig of rotation of quotas
with reference to the actual mmber of direct recruits vacancies w
would however be carried forward and a.dded to{the.correspnnding
f/ direct rééruitment vacancies of the next year(and to subsequent
years where necessary} for taking;action fgr direct recruitment
; for the total mumber according to the usual practice, Thereafter,
AJL "in_that years while seniqrity w111 be determined between
direct recfuits and promotees, to the extent of the mumber of
N ' vacancies for direct recruits and éromotees as determined
aceording to the quota. f%r that year, thé additiomal direct
recruits selected against the carried forward vacancies of the
previous year would be placed en-block below the last
promotee(for direct récruit at the casé my be) in the
Ministry of Finance etc., are requested to bring these
instructions to the notice of all the attached/sﬁbordinate
offices under them to when the generza 1 prinéiples of Senioiity
iz ' . ' contained in Q.M. datedvzz.lz.lgﬁé are applicable w&?hin ’

2 weeks a8 thege orders will be effective from the neck month,

*

Illugtration

Where the recruitment Rules provide 59% of the vacmacies

in a grade to be filied by promotion and the remgining 50%

D

@EW%Z’ .
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by givect recruitment, and assuming there are 10 vacancies in

the grade arising in each of the years 1986 and 1987 and that

fhe grade arising_in each of the years 1986 and 1987 and that

2 vacancies intended for direct reéruitment remeined unfilled

during 1986 and they could be filled during 1987 the seniorify
position of the promotees and direct recﬁuits of these two

years will be as underi-

1986 \ . 1987

1. . »n % 31

2, Dl ' 10, _  D1

3, P2 . 11, P2
o D2 12, D2 /

s, 13, P3

6, D3 | 14, D3

7. P4 15, P4

8. 5 - 16, D4

| 17, %

18, 5

) 19, D6

20, 07

4, In order to help the appointing authorities in determining
the mumber of vacancies to be filied duiiﬁé a. year under each
of the method of recruitment prescribed, a vacancy register

giving a running account of the vacancies ariging and being

filled from year to yerr may be mintained in the proforms

enclosed,

5, With a viewvto curbing any tendency of under-reporting/

suppressing the vacancies to be notified to the concerned

o
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authorities for direct recruitment, it is clarified that
promoteesiwill be treated as regular qnly to the extent to
vhich direét recruitment vacancies are reported to the
recruiting authoritiesvon the basis of the quotas prescribed
in the relevant recruitment rules,, Ixcess promotees, if any,
exceeding the share falling to the promotipn quota preseribed
in the relevant recruitment rules, Excess promotees, if any,
exceeding.the ghare falling to the.promotidn quota based on

the corresponding figure motified for direct recruitment would

be treated only as ad-hoc promotees,

6« The General Principles of seniority issued on 2nd

December 1959 referred to above may be deemed 4o have been

Modified to that extent,

7. These orders shall take effect from st March 1986, teniority

already determined in acecordance with'the exigting principles on

the date of igssue of these orders will not be reqpened. In regpect

of vacancies for which recruitment action hag already beén taken,
on the date of issue of thege orders either by Wy of direct
recruitment op promotion, seniority will contime to be determineq

in accordance with the principles in force prior to the issue of

this O, N,
VACANCY REGISTER
1986 1987 1988 zTC
ibtal number of vacancieg -

arising during the year,

2, By Direct BRecruitment

(1) Mo.of vacancies to be filled



b)

by

c)

'ii)

N

ii1)

NOTB:

- NOTB:

Vacancles of the year

(as ner quotn prescribed)

Vacancles of the previous

years brought forward
Total

VNb.of vacancieg actually filled"

No,of vacanclies carried forward:

prombtion

No, of Vac;ncies,to be filled‘
W.cancies of the year(és

per quota prescribegd)
Vacancies of prévious year(s)

brought forward : B

Total

No,of wvacancies actually file.

No., of wvacancies carried forward:.

1, The method of recruitment mentioned above are
only illustrative, those in the relevant recruitment

rales will be reflectad in this register,

2, In the cadres in vhich the yearly vacancies are
sufficient in mumber to be amenable for division as
per the prescribed quotas it is considered that

mintemance of this Regisger alone will be adequate,

i -*

T
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in smller cadres, however, where the mmber

of vacancies arising is some vhat ocecasional and one

_dr two in a year, the appointing authorities may

have to maintain the recruitment roaster, as at present,

to beclear about the method under which a particular

'vacancy has to be filled,

TRUE COPY
ATTEST E

rwasfrva
Adv ¢ 18
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IN Ti3 CENTRAL ADMI NISTRATIVE TRIBUNAL
. Additional Bench at Alla.habe;d
) H
. | ‘ Lucknow Circle, Iuclnow
Appln, Mo, of 1988

Suresh li"uma;r gingh & ors, cee ' Applicants

/

V/z,

Union of Ingia & anr, e e . Cpp.Parties

- Froms
&Y, Jingh
Assistant Geophysicist
Creoghysics HMvision, N, R,
| ‘Geological Survey of India
4tii' Floor, Plot No, 2
4 | ~ Sector E Aliganj

Lucknow=-226 020

To,
The I}iréctor General
Geologica;l Survey of Indgia
27, J.L, Nehru Noad ’

Ca.‘lcu‘tta.-700 016,

(Through Proper Chanmnel)

Sub: Revigion of the gradation ligt of Aestt,Geopbysicist
as on 31.10.85.
Ref: Your mircular lettér Nb;44493za-23011c2,AG)/35)198 dt 12,8,1987
S‘ir, v .
1 would like to bring fo vour king motice the following facts

for congideration,




~

I have been promoted to the post of hisstt, Geophysicist

in August 1981 through D P, C, Bireét recruits, who joined

as Asstt, Geophysicistis curing Féb,/march,i986, have

been placed above me as shdwn in the gradationvlist circulated
vide letter No,4443 B/A-23C11 (z-AG)/BS/QQB,'dated 12,2,87

by £.G,, for pirector General, G5I, The g:‘:'a‘dation 1ist is
prepared on the basis of inter‘se geniority, giving the benefits
Qf ceniority to direct recruits of later year over those who
were officiating in the post for more than three years, My

seniority-numbei in the gradation list is 133, In this

comnection, I my be permitted to draw your kind attention

to the following judgements t-

L, The Judgment delivered by Hon’ble judge of Galcutta
High Court in the case of the Geologist (sr,) of this deptt,

(Civil Order MNo,1220(VW)/88};

o

"In that connection the supreme court observed that

" even though there was violation of quota rule, the seniority

could not be disturbed in respect of the persons promoted

\
earlier and the direct recruiis who are appointed in such later

yea.rs, would not be alldwed to score a march over the promotees who

are promoted in earlier years," para=27,

2, The judgment delivered by C.A,T, Calecutta bench in the cose

of asstt, Chemists of this geptt, pertaining to the senioxrity

" (order No,TR 1784 of 1986},

#In view of the above am.lysig we are of opinion that
the petition should be allowed and hence we allow it, Ve
direct the respondents that the impugned gradetion list of

Asstt,Chemist published on 18,12.1984 sghowing their seniority

[N

A L W

N}




A | as 1,6,1984 be mogified jmmediately. giving effect to the

: ) seniority on the basis of their dateS'of contimious appointment
as ASStt.chemmqt The ouestion of Lurther provision to the
post of Chemist(dr,) ehall be decided on the basis.the review

of the gradation list as directed above,"

3. Supreme court decision in case of G,S,lamba and others

vs union of India reported in A.*.“. 1285, £.C. 1019,

it ig being clearly a case either of non-implementation

of quots yhlle or mal-functioning 6f the quota rule and
yet the quota rule being adhere to,\bbth impreasible under the
)/ _ o | rule as well as unjust unfair and inaquitous being violative

of articie 14 an&_lﬁ. The seniority list was liable to be

quashed, In such case agsuming the quota rule mandatory in

charpcter its departure must permit rejection of rota rule as.
. : ’ ¥

3 valid principle of genioritiy." para =23,

'/x\ 4. Supreme Court order on seniority to the central government
(Hincustan Times dated 11th Feb,1986); for class-i Officer

of IES and 158,

“The direct -recruit shafl be given senioritv W, e, f
. the date on vhich they were repyamended by U““C for appointment
to such grade report as provided in clanse{}A) of rule
of the rules governing the two services' the court said,

.

( v
4 Therefore, I request you to k1ndly to revige the above

\ grauation list with considerat1on of the judgments and my

due seniorlty please be given by placing me above these later
appointees,

Thabtking you,

E Yours faiéhfully;
Place: Iucknow

Dated: 8,9,87

N
T T

nd/-w.K.&lngh

TR UF C OQ §s1stant Geophysicist
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IN THE CENTRAL ADMI NISTRATIVE TRIBUNAL
Additional Bench At Allahabad

Lucknow Circle, Iuckuow

Appin,do, of 1988
Suresh Kumar Singh & ors, , Applicants
V/s. ,
Union of India and anr, ' _ Opp, Parties

Copy of letter no.657OB/W-23011(2-&6)/85/19B dat 10,12.87
addressed to DY,D,Ge Mo 1% GSI, Lucknow received from the
Director General, Geological Survey of India, Caloutta,
Sub: nepresentation against inter se seniority of the
Asstt. Geophysicist in the Gradation list drawn

as on 31,10,85,

I am directed to inform yoﬁ.that the gr#datiob list in the
grade of Assistant Geopﬁysicist as §n 31.10.85 has been
drawn as per Deparxtment of Personnel O,M, dated 22,12, 59,
As the Department of Personnel 0., dated 7, 2 86 is effective from
1.».86 it is not applicable in this case, Moreover, the Depa.rtment
of Personnel C.M, dated 22.12.?9 for drawl of interse seniority
has gubsequently been revised on 7.2.8 and such revigion is in the
line of the decision of the Supreme‘Couft and High Court given in

some cases in this regard,

The decision of the Calcutta Eigh Court is restricted to for

*

drawl of seniority of Geolocisf(Jr) of thie department'and the

.decision of the Central Administrative, Tr1bunal, Calcutta Bench

9] ,« { - ,ﬁ\“
@3\ M \HE
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et, GSI. These decision cannot be '

r AS gistant Chemi

18 fo
ficers

T Universally a,pplica‘ble to other grades unless of of
jes obtain guch a de

belonging to other categor

cision from .

tunal. Perding such gecision of any

¢ the Assists geoph

stry's O, M

the Central AdmDs Tri

Tribuna.l in favour ©

ysici sts

Central Admn,
dated

dated 7,2.86 vead with the came Mini

the 03k
- 22,12,59, would not be applicable and that too grom 1s3.86¢

.

( | mherefore, the representations cubmi tied by the Assistazlt
our region against
Assistant GeOthSiciS

Court nor bY

the ir'xterse‘ geniority

-Geophysicists of ¥
t a8

agsigned in the Gradetion rist of
r by the order of the

on 31.10,85, do peither cove
as the period is

. ' the Department of Personnel oM, dated 742486,
prior to 1,2,86, The concérned Assistant Geophysicist of your
region my pleasse be informed accordingly. |

A
TRUE COPY

ATTESTED

‘ '.?o ;k. tSrc'vasfc v

Advocata
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g ' BEFORE THE CENTRA=L ADMINISTRATIVE TRIBUNA=L

Y

CIRCUIT BENCH. LUCKNOW

.. NOs 99 Of 1988 (L).

o0

guresh Kumar singh Petitioner
and others
versus

Union of India and OothGrSeeses Opp. Partiese

AT A

COUNTER -AFE.‘ID‘AVIT ON BEHALF OF OPP. PARTIES o

S 1, shri S.C.Balmlkl'aged about 56 years Smonths son of
o N N ff/‘,.,///

é<2¢/ shri Aﬂé&k presently post=ed asﬁi;;;ﬂjﬁ:
/K _/’7 . ,,‘.;; '

/

4 . f-‘;fJ" ' genior administaative Off-lcer, Northern

E R
L Ees

ﬂ?‘“ ol ’ o L (; - ‘\‘_},4,— i
Region, Geological survey of India, Aliganj,

ST tucknow do hereby solemnly affirm and state as

That the deponent have been authorised to

e T file this counter affddvit onbehalf of all the

'j4;opposite parties,
w;;’/ff##/’7,.2. That the deponent has fead and Qnéerstood
the contentg of the application filed by the
applicant as wel}vas the facts deposed to hefein

under in reply thereof,

Conte, 2,4,




& .
“ -2-
z{§" h 3. That before giving parawise comments
it is pertinent to give brief history of the N
o | Y
—A Case as detailed below:

(2} That Shri Suresh Kumar Singh and

ofggrs,wésstt. Geophysicist were

LT .

appointed in the grade of S.T.A. (Geophysics)
and were subseguently promoted to the post of

Asstt, Geophy; ;gffigg,the years 1981 and 1986,

(b) That a gredation list in the grade of Asstt.

GeOphy{ has been drawn as on 31,10,85 and in the
said gradation list the principle of determining
the seniority as per the Ministry of Fersonnel.

Public Grievances and Fénsions; Department of
fersonnel and Training order dated 7.2.86 and

the order of the CAT Calcutts of 1986 have not

been follewed and the direct recruits who were
not in position at the time of drawal of the
gradation list in the grade of Asstt. Geophy.

N have been assigned seniority above the
%§4%>jhﬁﬁﬁ4ﬂb£()
' " promotées who joined earlier than those
h—""
direct recruits. 1In the said gradetion list

the ratio of determining the seniority 1 : 1



v

-3 P
haé not been folléwed and two direct
recruits have been assigned seniority side by
side. ' | %kb
(¢) Tha%: i£ may be stated that the applicants’

JOlned this Department as S.T.A. (Geophysics)

and were subseouently promoted to the rost of
Asstt. Geophy. during the years 1961 and 1986.

(¢} That a gradation 1ist in the grade of

Asstt. Geophy. as on 31,10.85 was drawn as peT
szifiry of Home Affairs O.M . dated 22;12.1959,

assigning seniority of the candldates 1:1 (one

direct recrnit/one.promotee). At the time of

" drawal of the sald gradation list as the

recommencation of the U, FRS.C. for 55 posts of
Asstt. Geophy., was received, their names
have been shown agalnst the U, E. S 5,C. quota.

But , at that time as the recommendation of the

- D, BC., was noﬁ received, the names of the D, P.C.

candidates were not shown. The'seniori{y of

the officers is fixed as per the recommendation

of the U.EaS.G./D;PaC. and not from the daiey

of their joining. Hence, the claim of the



=l
arplicants for assigning the seniority of

the promotees who joined earlier than the §<k
. W

direct recruits does not stand. Moreover,
as the gradation list pertains to the period

31 {10;85, the order of the'Department of -
Personnel an& mﬁlic Grievances O,M, dated
7.2.86 is not applicable in this case.

Tﬁe order of the CAT, Céicuété aquoted in the
ébplicafion is applicable for the posts of
Asstt.agbeéist. This‘h%s ﬁo beariné wiéh the

g

case of Asstt. Geophysicist,

(e} That the gradation list in the grade of

- Asstt, Geophysicist has been drawn as per

approved Recruitment Rules in the gradé'of
Asstt, Geophysicist, G.S.I.' In this grédation
li#t the direct fecuits have been assigned
seniority one éftér another where one promottee
vbetweén the two direct recmuits has either

resigned or left the post at his own vdlition.

That the contents of paras 1 of the

appliéation are incorrect as stated and in

reply it is submitted that Shri SK Singh was



-
aprointed to the post of Senior Tech, Asstt, in the

year 1976 and the others in the years 1980, 81 & 82, we

5. That in reply to the contents of para 2 of
the wpplication it is submitted that the date of
promotion of the applicant would be 22,8,1981 and

not.22.8.87.as mentioned in the application{

6. That the contents of para 3 of the

application are incorrect as stated and in reply
it is submitted that the recuisition for 57 &am

direct recruitment posts of Asstt. Geophy. was sent

to the UPSC in the year 1983 and the recommendation

8. That in reply to the contents of of para

vavib44; 6 of the application it is submitted that the

,//////////7 gradation list in the grade of Asstt. Geophy.

is as on 31,10,1985, the names of officers in the

grade as on date were included in the list,
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| r » . t
} f Asstt. Geoghy51c1s
, 'As the recommendation fo: 57 posts © . | g i&
g | ‘ v .
. > d
| | ived on 30,6.85 , the names of the recommen@e. Qo
was received on 3U,0. | ’
| but the
ndidates against the UPSC quota were shown,
, ca ,
3
o

| ) nks
columns in the gradation list have been kept bla

. {me.
as most of them have not joined at tbat tlm

9 Thaf the contents of para 7 of the applifatlon

are not admitted in view of the fact stated in parp-8

f\{ above., As the recommendation of the DPC was not

¥

received at the time of drawal of gradation list as on

31.10.85, the names of the promotees who joined later

.was not shown in the éaid list.
10, That the contents of para 8 of the application
need no comments,

1. That in reply to the contents of rara 9 of

_the;application 1t is submitted that the gradation list

‘Mig&%ﬁe grade of Asstt. Geophysicist as on 31,10, 85 has been

M. dated 22.12.1959 -

assigning seniority 1: 1. However, it may be stated that

Shri R.S, Acharya has been recommended both the DRC and Ursc
for promotion and appoint

A
P

| ment to the post of Asstt;GeOphy.,
/;

nd actually took over chérge as promotee with effect from
L~
.1,1986, But‘as his seniority in direct Tecruitment quota

1S favourable than tgé'promotiqn quota, he has been assignedl

seniority in“girect Tecruitment quotga

In the Promotion .




‘ | A

guota his seniority would be mégh lover,

12, Théf in reply to the contents éf paré:lO of
the apélication it is submitted thet the gradation list
in‘the grade of Astt. Geophy. as on 31,10,85 has been
prepared as per principle laid down in the Ministry

of Home Affairs O.M. dated 22.12,1959. .

g

& 12
13, That the contents of pars 11/of th

application are incorrect as stated and in reply it is

submitted that the seniority is assigned és per‘the
récommendation and not ffom the date of joining{
g o It may happen that in between the two direct recruits or
promotees one promotee or one Direct recruit cgndidéte
may resign or leave the post at his own accord, in that

case the seniority of the two direct recruits or two

Con @iﬁbromottees are assigned one after another and the

4

)
K
%

5
[ 1

;rjasons for such assignment of the seniority are shown

&

14, That the contents of pars 13 of the application
are incorrect as stated and in reply it is submitted . -

that as per existing principle seniority of the

. Officefs can not be fixed from the date of joining,
47;/)////77 " As such, the cuestion of placing seniority of the applicants

above the direct recruits does not arise.
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, & 15
15, That the contents of para lqlef the

N
25

applicetion are incorrect as stated and in reply

it is submitted that the gradation list is

prior to 7.2.86, the order quoted iﬁ‘thi; para

is not applicsble in the instant case. Howevgr,

in the said gradation list the ratio of fixing |
semiority is 1:1 as per existing rules.

16, That in reply to the contents of para 16 of

the aprlication it is submitted that.as5per recruitment
rules in the grade of Asstt. Geophy, the iatio for

L £i11ing up of the post is 1:1, this princirle has

_been followed while fixing seniority in the said

A " ... gradation list,

‘;;_54\ , Q)é/‘ .'ﬂ: , & 18
S§5f:222257 L 1T, That in reply to the contents of para 17/of

the application it is submitted that the seniority

bétween the direct recruits and promotees are_to be

g
assigned as per ratio of the existing Recruitment Rules.
18, That the cohtents of para 19 of the application_

are not disputed.

A
A

‘ (W
%;ié//;//////7 19. That the contents of para 20 of the

application are A incorrect as stated and in reply
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it is submitted that the gradation list was TN
circulated after 7.2.86 but as it shows the

Y position of 31.10.85, the question of following
the principle as laid down in the O,M, dated

7.2.86 does not arise.

. 20, - That the contents of para 21 of the
K‘f | application are reiterated the reply given

against para 20 of the arplication as above.

21, ‘That in reply to the contents of para 22 of the
application it is submitted that the order is

applicable for the posts of Asstt. Chemist only,

That the contents of para 23 of the application

1t is submitted that the order is applicable for the
w\;. t‘:.
p osts of Asstt Chemist only,

23, That the contents of para 24 of the

arplication need no comments,

24, That in view of the facts and circumstances

stated above, the afplication filed by the

F

. e
%féwgift%ift//Z applicaht is liable to be dlsmlssed with costs.
%ﬁaﬁzl@mlngvl4i)

Deponent~f”"————f7

Lucknow,

Dated: Qa@- \r C\8c7

R
S
£y



€. | Verification.
I, the above deponent do hereby verify that
b - the contents of para 1 to - L are true to my
b

personal knowledge and belief and those of
paragraphs"z (A to 24/Z£,§ré believed by me to be
true on the basis of records and information gathered
and those of paragraphs/{j;"lfﬂto ™ are

7 &\
also believed by me to be true on the basis of legal

advice. No part of this affidavit is false and

nothing material has been concealed.

/] 4

'» " Deponent. /

Lucknow,
Dateds > -\ \i%s

I 4 identify the deponent who has

P

signed before me and is also personally known to me

(V.K, CHAUDHARI) -

| Advocate, High Court
Addl. Standing Counsel for Central

-Government,

Cot nse; for the Opp. parties.

T v iney O e

“his
signsa er [Ki/b‘-{ df;C/I/V

C%ée.g % / /@67*



IN THE CENTRAL ADMINI STRATIVE TRIBUNAL

Lucknow

O,A. Mo, 99 of 1088

*

¢ v~
‘ Suresh Kumar Singh & ors, .o APPLICANTS
V/s,
Union of Ingia & anr,. OPP, PARTIRS
REJOINDSR ON BEEALF OF THE APPLICANTS
A

I, Suresh Rumar &ingh, aged about 40 years, son of Late Spi

Raj Mrain singh, resident of Sector '"s' Aliganj, ILucknow, do hereby

solemnly affirm and state on oath as under:-

1) That the deponent is the applicant No,1 in the abovenoted case
and pairoker of other petitioners/applicants who have also been

authorised by the other petitioners to file the present rejoinder

on their behalf also,

'2) That the contents of paragraphs 1 and 2 of the counter affidavit

need no reply,

3) That the contents of paragraph 3 of the counter affidavit as
are contrary to the averments and facts disclosed in the
application are incorrect,hence denied, But in Teply to paragraph

3(d) it is asserted thati=

@E{T@—\)L%\a

, -y /i



(a)

(b)

(€3]

(a)

(a)

(e)

()

!

The title of the gradation list is clearly PROVISIONAL
GRADATION LIST OF OFFICERE IN THE GRADE OF ASSISTANT %;A/
GEOPHYSICISTS IN THE GEOLOGICAL SURVEY OF INDIA as on

31,10,1985,

In the case of direct recruits whose names were recommended
by UPSC on 30,6,1985, all the columns except 1 and 2 of the

sald gradation list are left blapk.‘

The column 4(a) of the said gradation list shows *mmte of
contimious appointment in Goverrment service and designation
and the office in which employed® and 4(b) shows 'First
joining GRI' which are totally left blank in case of

direet recruits of 30,6,85,

Simply recommendation of names for any post by UFSC does not
guarantee appointment until unless the offer of appointment
is mapde by the appointing authority and the person recommended

accepts and joins the post in the said department,

Bow a list can containrsimply the name of a person whose
entrance in the cadre has not beemmaterialised till the

date of drawal of the said gradation 1ist?

he unexplaingble delay in circulation of the gradation
list is also Questionable, In the case of Assistant Chemigts
(No, TA 1784 of 1986), the date of drawal of gradation list

is 1,6,1984 and the date of circulation is 18,12,1984,

In this cagse these dates are 31,10,1985 and 12,8,1987
respectively and it is understood that both orders, i.e,

Minigtry of Personnel, Public Grievances and Pensions, Deptt,
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of Personnel training order date of 7,2,86 ang order %%%?
No, T, 4.1784 of 1986 could have been followed in drawing

the said gradation list,

(h) How much time should be allowed for the eirculation of

a list after it has been finalised?

~ 4) That in reply to paragraph 4 of the counter affidavit, it is
stated that the statements of para. 1 of application znd para

4 of the counter affidavit are same and not contradictory,

As their first appointment in G, 8,1, as S T,A(Geophysics)
¥/ss S, K. Singh joined on 9,7,1978, R,S, Acharya on 30,1,1980,
Dr, Mridula Chauhan on 26,5,1982, Ram Pratap singh on 7,1,1981

and Ram Rumar gSingh on 9,1,1981,

dA(“ ‘ 5) That in reply to paragraph 5 of the counter affidavit, it is
mentioned that dates of promotion to the post of Agsistant
Geophysicist through Departmental Promotion Committee of the
petitioner No,1 whosge date of promotion has been wrorgly typed

as 22,8,1987 instead of 22,8,1981 by mistakes and not intensionally,

€) That the contents of paragraph 6 of the counter affidavit are

incorrect,hence denied and the contents of paragrabh-s of the
application are reiterated to be true, It is, however, submitted
that if in the case of direct recruits simply sending requisition
to and getting recommendations from a mere recruting body (UPSC)
is the criteria for fixing seniority, why not the date of

sending first proposal to UPSC/concerned Ministrj/bther offices
for holding Departmental Promotion Committee meeting should be

considered for fixing seniority in the case of promotees,

7) That the contents of paragraph 7 of the counter affidavit need

3 o reply. _ 4
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8) That in reply to paragraph 8 of the counter affidavit it

9)

is submitted that in the aforesaid gradation list the names
of only those Assistant Geophysicists were included who
Joined the post upto 31,10,1985, simply recommendation by a
recruiting body does not mean that direet recruits have
Jjoined the Goverment service on 30,6,1985, In the 1last
sentence of the para 8, it is clearly mentioned that 'but
the columns in the gradation list have beén left blank as

most of them have not joined at that timé,'

That the contents of paragraph 9 of the counter affidavit

as-stated are incorrect,hence denied and the contents of

- paragraph 7 of the application are reiterated to be true,

It should also be made‘clear that how long a promotee
recruit should wait for recommendation of the direct recruitment

for fixing the gseniority in the grade in the ratio of 1:1

. as per . recruitment rules,

]

As such the petitioners lo,1 who Jjoined on the posgt of
Assistant Geophyscist as a DpC promotee on 22,8,1981 had

to wait for his seniority fixation upto 30,6,1985 i,e, till

the recommendation of direct recruit by UPSC,

It is also urged that as per recruitment rules for promotion
from Assistant Geophysicists to Geophysicist(Jdr,) by DpC,
an Assistant Geophysicist with 3 years service in the grade
rendered after appointment thereto on 3 regula; basis ip
eligible for promotion,

The unexplainmzble delay in séniority fiXat;on debarred
petitioner No,l of this privilege for the betterment of his

service career,



10)
11)
~Y
oy
N
12)
13)

That the contents of paragraph 10 of the counter affidavit

need no reply,

That the contents of paragraph 11 of the counter pffidavit

arevincorrect that the seniority list has been drawn as per
0.1, dated 22,12,1959, It is, ﬁoWever, submitted that in the
aforesaid‘seniorityAlist 8 vacant(by resignation or own
volitién) promotee post between two direct recruits has‘been
filled by a direct recruits but’a vacant direct recruit post
between two promotee posts is filled only by‘'a direct recruit
post and not by a promotee post, As such 1:1 ratio in geniority

has not been maintained, !

Moreover, a candidate whose name has been recommended
both by DRC and ‘UPSC will surely like to join the post which

is favourable to him regarding hig geniority,

It is also not clear from the gradation list how Upge
Post and not the DPC post is favourable to Sri ReS.Acharya,
the petitioners Mo,2? Was it wise for him not to join tﬁe
DPC post on '1,1,1986 and wait till 12,8,1987 the circulation
date of the aforesaid seniority list for kmowing his favourable
seniority? Though the name of Sri R, 8, Acharya Was recommended
by UPSC for selection as Assistant Geophysicists in @SI, he
has not received any such offer from GSI till date which will

help him in deciding his better seniority,

That the contents of paragraph 12 of the counter affidavit
are incorrect that the seniority list is in accordance with

the instructions of the‘Home Mimdstry order dt 22,12,1959,

That the contents of paragraphs 13 of the counter affidavit

as are contrary to the averments of paragraphs 11 and 12 of

? o ‘e e I
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gubmitted that it is the burden of the opposite parties to
prove that the seniority list has been prepared in accordance
with the RKules, It is further stated that in case of vacaney
falling ocue to resignation of a promotee or a direct recruit
between two direct recruits or two promotees, the seniority of
two ﬁirect recruits’or two promotees are assigned oﬁe after

another which is not in accordaiice with the rule of 1:1 ratio,

145 That the contents of paragraph 14 of the counter affidavit are
incorrect,hence denied and the contents of paragraph 13 of the
application are reiterated to be true, It is stated that the
seniorit& should be fixed amongst tﬁe candidates who are already
in that cadre on the date of drawsl of the gradation list, pirect
recruits vho did aot join the said post on the drawal date of

the 1ist can on what basis be included in the seniority list,

ﬂ\ 15) That the contents of paragraph 15 of the counter affidsvit are
incorrect,hence denied and the contents of paragraphs 14 and 15
of the application are reiteratgd to be true, It is however
submitted that if the principle of 1:1 ratio is strictly followed,
fhe-promotee or a direct recruit post should have been filled

by 2 promotee or a direct recruit only, vhich is not followed in

the aforesaid 1list, The order dt 7,2,86 would have been very well

followed had the gradation list revisedRE8T8irculatdfn.
16) That the contents of paragraph 16 of the counter affigavit as

are contrary to the averments of paragraph 16 of the application

[

re incorrect,hen nied,. i b
are incorrect,hence denied,. it is submitted that had the ratio of 1:1

strictly followed, the promotee or a direct recruit post should

have been filled in time, which is not followed in the saic list,

17} That in reply to paragraph 17 of the counter affidavit, it is
submitted that recruitment rules have been recently incorporated

and interpreted by the opposite parties,
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18) fThat the contents of'paragraph 18 of the counter affidavit

need no reply,

12) That the contents of paragraphs 19 and 20 of the counter
affidavit are incorrect,hence denied and the contents of
paragraphs 20 and 21 of the application are reiterated to be

true,

20) ‘That the contents of paragra.pﬁ '21'of the coﬁnter affidavit
are incorrect,hence demied and the contents of paragraph
22 of the application are reite£ated to be true, There
" cannot be two principles for determinmation of ser:.ioritsr of

Assistant Chemists and Assistant Geophysicists in one

organisation and on the same set of rules,

21) That the conte‘nts of paragraph 22 of the counter a,ffidg.vit

_are incorrect,hence denied and the contents of paragraph 23

of the abplica.tion are reiterated to be trué. The posts of
Assistant Chemists and Assistant Geophysicists are equivalent

posts in 211 manner.‘

22) That the ooz}tents of paragraph 23 of the counter affidavit
need mo reply,.

23) That the contents of paragraph 24 of the counter affidavit
are incorrect,hence denied,

That for the facts and the circumstances stated above
and in the original application, the applicants are entitlead
to the reliefs prayed for and the applicsation deserves to

succeed,

ST FHTIHT

DE A : A
PONENT / APPLICANT Dated: July 1989,
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VERIFI CATION

I, the deponent named above, do hereby verify
that the contents of paragraphs 1 to 23 above are true |
to my persom.l knowledze,No part of i_t ig false and

nothing-\ma,terial has been concealed, so help me God,. -

LR
»

Signed and verified this the day of July 1989

Y g e

 DEPONENT

at Lucknow,

I identify the deponent who has signed
before me and persomally known to ‘me

hearizAg

. : : (P,X, SRIV.STAV,
‘ , Advocate A)



