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CENTR/^ AIMINISTRATIVE TRIBUNAL 

LUCKNOW BENiEH

O.A .No. 99/88

Suresh Kumar Singh and others Petitioners

versus

Union of India & Others Respondents.

Shri P*K. Srivastava, Counsel for Applicant 

Shri V.K.Chaudhary, Counsel for Respondents.

Hon. Mr. Justice U .C . Srivasta^a, V .C .

Hon. Mr. K .Obaw a. Adm. Member.

(Hon. Mr, Justice U .C , Srivastava# V«C.)

The applicants started their service

as Senior Technical Assistant(Geophysics) in the

year 1976 and they were promoted on the post of 

Assistant Geophyisicists between 1985 to 1987. In the 

year 1986/ direct recruitment for the post of Assistant 

Geophysicist took place and a seniority list of

Assistant Geophysicist was declared in August, 1987

by the Director G eneral,G ,S ,I, Calcuatta and the 

persons holding the post of Assistant Geophysicists

upto 31 ,10,85 were includedo

2. The grievance of the applicants is  that

(petitioners 1 and 2) 
they/vjere placed at serial Nos. 133 and 142

and other applicants were not included who joined
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on 31 .10 .85 . The list caentained the name of those 

direct recruits who were included and joined upto

3i.l0«85 and in the list the names of direct 

recruits whic|s could not have been included, were

subsequnt?ly included. The applicants have prayed

tl^t the order dated 10.12.87 contained in Annexure 

-4 may be quashed and the respondents may be directed 

to determine the seniority of direct recruits as 

well as promotees on the posts of Assistant 

Geophysicists in the Geological Survey of India 

on tl^ basis of date c£ joining and they may be 

directed to modify the seniority list . According to 

the applicant, the seniority list  has not been made 

in accordance with law and they were ent-itled to 

seniority on the basis of the decision gjfcen by the 

Central Administrative Tribunal, Calcutta Bench and 

they have thus, been discriminated. A reference has 

made to the decision of Calcutta Bench of the C .A .T .

in T.A. No. 1784/86 which is as follows;

’*!„ view c£ the above analysis we are:of

the opinion that thepetition shouldbe allowed 

and henc-e we allow it, we direct! the 

respondents that the inpugned gradation list  

of Assistt. Chemist published on 18.12.1984 

showingtheir seniority as 1.6 .1984 be modified 

immediately giving effect to the seniority

on the basis of their dates of continuous



eppointment as Asstt. Chemist, The question 

of further provision to the post of Chemist

(Jr .) shall be decided on the basis ofi the

review of the gradation list  as directed above.'

3. The respondents have resisted the claim

of the applicants and according to them a gradation

list in the grade of Asstt. Geophysicist was drawn as

The principle of determining seniority 

on 3 1 .1 0 ,85/as per Ministry of Personnel,Public
anfl

Grievances O.M.dated 7 .2 .86 /th e  order of Calcutta

Bench of the C .A .T . were not followed and the direct

recruits who werenot in position were assigned the 
above promotees 

seniority/who joined earlier.in the gradation list
I

the ratio of determining the seniorarity 1 s 1 has nO: 

been follow ed  and two direct recruits have been assigned 

'V ' seniority side by side. List, according to the respondents

was dravm as per Ministry of Home Affairs OM dated 

22.12.1959 which was amended, and which was applicable 

in the year 1985. According to the respondebts/ the 

seniority is assigned as per recommendations of U*P.S«C/

D .P .C . and not from the date of joining—- According

>to the respondents# the gradation list  in the grade 

of Asstt .Geophysicist has been drfwn as per approved 

Recruitment Rules in the grade of Asstt. Geophysicist, 

G .S .I .  In the gradation list  the direct recruits 

have been assigned seniority one after another where 

one promotee between the two direct recruits has either
I

resigned or left the post at his own vilition. It  has ' 

j  been stated that Shri R.S.Acharya has been recorranended

b y
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both by the B.P.C. and U .P .S .G  for promotion and 

appointment to the post of Asstt.Geophy. But as his 

seniority in direct recruitment quota is favourable 

than tW  promotion quota.he has been assigned seniority

in direct recruitment quota. In the promotion quota

his seniority would be much lower. It  may h^pen

that in between the two direct recruits or promo-tees

one premotee or one Direct recruit candidate

may resign or l e » e  the pest his own a c c o r d ,  in

that case the seniority of the two direct recriits 

or two prcmoteBs are assigned one af teranother and *  e

reasons for such assignment of the seniority are 

given in the ranarks column. In the case of the 

applicant there has been deviation by the respondents*

4 , The seniority list  was publisl^ed in the

year 1987 .Till the year 1985 no direct recruitments 

were made and the impugned seniority list  was published

in the year 1987. As the seniority list was publshed 

inthe year 1^987/ the list of 1987 was unnecessarily 

taken into account. The O.M. of the year 1986

was not taken into account. It  is true that that 

the O.M, of the year 1986 was not taken in-to accounts

5  ̂ The respondents are directed t? -reiconsider

the matter and fix  the seniority of promotees and 

direct recruits interse taking into cx>nsideration 

the O .mO  of 1986. No-order as to costs*

S h a k e e l /

Adm,

Lucknows Dated 24 ,8 .92

Vice Chairman,
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Additional Bench at A llahabad 

Lucknow Circle, liucknow 

Application No, of 1988

Suresh liiinai’ Sir^h & ors, 

; V/s.

Union of India & anr« •••

applicants

OPP.i»ARTIRS

I N »  S X

Si, c o n t e n t s

, K .

No.

Annexure

No.

1, Application

2, Extract of Gradation List 

circulated vide letter dt 12,8 «87

3 „  Order dt 7, 2.86 Mying down

principles for determination of 

inter se seniority

4b Representation dt 8 , 9,87 made 

« against wrong gradation list

5, Order dt lO ,12,87 rejecting 

rep resentations 4

Pages

1-12

13-51

, < ^ 3 - n

3 2 -  3 3  

ZA

\

Bated, Lucknow, 

the .jearfiess,

'

(P .K .Sriva^ava)

Advocate 

KB-151 Sector D AliganJ Bctn 

Lucknow-226 020
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Additional Bench at Allahabad 

IWckJ:K)W Circle, Lucknow

Application. No, of 1988

X

le Suresh Kumar S in ^ , 

aged about 39 years,' 

son of Late Sri i&j Narain Singh;

2# Ifemesh S, Acharya, 

aged about 36 years, 

son of Sri M, Srinivas Acharya,

3, Ulridula Chauhan, 

aged about 31 years, 

wife of Dr, Y.K, Singh;

J

4* Ham Pratap Singii, 

aged about 31 years, 

son of Sri K.N. Singh;

5, %.m Kumr Singh, 

aged about 31 years, 

son of Sri Badan Singh

&
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Petitioners 1 to 5 - all Assistant

f Geophysicists, Geological Survey of India,

Iferthern Region^ Lucknow .» •  /U^PLICANTS

V/s,

1 , Union of India 

througih the Secretary,

Bspartment of Steel and Mines,

Government of India, New Delhi;

2, Geological Survey of India 

through its Director General,

Nehru Road, . ,

Ca.lcutta-700 016 . . .  CFF.FARTIBS

n̂ ppÎ ICATIC'N UNDRR SECTICiK 1.9 OF IHl APMIMSTRATI 

THIBUmLS ACT 1985

DBTAltS OF vVPPLICfvHONt

,k

1, Particulars of the applicants:

15 I'fe.me of the applica,nts : 1* SuresJi Kutnar Singh

2, aa,mesh S, acharya.

3, Iv'iridula Ghauhan

4, Î .ra pj .̂tap Singh

5, Ram Kuma.r Singh

ii) of applicants* father/ 1, Late Sri Ha.j Naraln Singh

husband 2. Sri M. 8rinlvas Acharya

3, Br, Y.K.Sir^h

4, BrfJ K,N, Singh

5, BBdan Singh
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A

iii) Designation and office 

in which enployed

iv5 Office address

2* JParticulars of the respondents s

i )  ifeme and/or designation 

of the respondent

All Assistant Geophysicists in 

Geologica l Survey of India, 

Northern Region, Lucknow, • 

Conplex, AliganJ, 

Lucknow,

1, Union of Ijjdia through the 

Secretary, Department of Steel 

and Mnes, N e\v Delhi,

2c Geological Survey of India 

through î ts Ifl,rector General, 

Nehru Hoad, C^lcutta-700 016,

11*) Office address of the 

respondents
As above.

ill) Address for service of all above,

notices

J

3e Ikrticulars of the order against which application is niades-

i) Order Ifc, 4436B-A 2S511/2-AG/85-185

ii) Bate 12, 8 . 1987

iii) P assed by Birector Gfeneral, Calcutta

iv) Subject in brief - Fixation of seniority of assistant Geophysicists,

4* Jurisdiction of the I'ribuna.lj

The applicants declare that the subject inatter of the order 

against which they Want redressal is vdthin the jurisdiction of the 

Tribural,

5 , Limitations';

The applicants further declare that the application is within
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the lirdtations prescribed in Section 21 of the Adinirdstrative 

Tribunal Act, 1985,

FSj.cts of the cases •

*nie facts of the cs.se are given below;-

1 , ^ a t  the applicants were initially appointed OK the post

of Senior Technical Assistants (Geophysics) in the year 1976,

and re^ectively*

2e That subsequently, the petitioners were given promotion on 

the post of Assistant Geq>hysicists ulth effect from 22,8,87,

1.1,86, 1*1,86, 30,12,85 and 2,1«86 respectively,

^  3# That in the yea.r 1986, a direct recruitment for the post of

/\3sistant Geophysicist took place thrcaigh Union Public Service 

Commission,

4 , That dn August 1987, a serdorlty list of Assistant Geophysicist 

vfas^declared by the Director Geneial, G,S,1,, Calcutta and in 

this list, persons holding the post of Assista.nt Gecphysiclsts 

upto 31.10,85 were included,

6 . That in the aforesaid seniority list, the names of petitioners 

Nos.l and 2 were placed at Sl.Nbs, 133 and 142 respectively 

while the na.mes of other applicants visre not included as the 

other petitioners joined the post of Assistant Geophysicists 

beyond 31,10,85 , A true extract copy of the seniority list 

.*/ dated August 1987 is annexed as Anne?mre-1 to this applies.tion,

6 , That althouj^ as indicated in the afore^,id seniority list, 

the mines of only those Assistant (feophysicists were includedI

who joined the post upto 31,10*85 but surprisingly it contained
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m.raes of those direct recruits also v;ho were appointed in 

the year 1986 i .e . subsequent to 31. 10, -1985*

7, That In viev< of the aforesaid ^bmissions,’ it is clear that 

in reject of promotees, the seniority list was prepared 

only upto 31, 10, 1985 while in respect of direct recruits, 

the names of those persons who joined subsequently have 

been included.

under

8, Tha.t it would not be out of place to mention th a t .^  recruitment

M -
rules for the post of Assistant Geophysicists, 50% quota is 

reserved for promotees as well as direct recruits,

9, 'ttiat it is subinitted that as would appear from the Seniority 

list contained in Annexure-1, one Sri Kawa Kant TtiLsra vho Joined

^ ' on 28 , 4. 1986 on the post of Assistant Geophysicist \vas placed

at Sl.No*78 i ,e , at the tq) of list of 1985-86 appointees v/hile 

the applicants 1 and 2 who joined mch mrlier i,e , on 22,8,81 

and 1,1,86 on the post of Assistant Gecpbysicists were relegated 

back at SI. Nos, 133 and 142 respectively,

\

10, That the applicants fail to understand as to on what basis the 

seniority list has been prepared,

11, Tliat froiR the seniority list it becomes clear that Without

taking into consideration, the dates of joining on the post

i of Assistant Oecphysicist, the opposite parties have placed

/ ' ■ i
two direct recruits and thereafter a promotee in the seniority

list and in this process it so happened tha-t a promotee Assistant
I ,

G3<?)hysicist though joined earlier has been placed at a lower

a
position.
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12, That the aforesaid procedure for fixing seniority 

adqjted by the opposite party No,2- is ai-bitrary and 

beyond the scope of Itilef; as even if the wota of direct 

recruits vis a vis proinotees is taken into account, then 

also the naaies of direct recruits and the promotees \who 

have been placed alternatively,

13, Ihat had the seniority list been prepared in accord3.nce 

vdth the dates of Joining on the post of Assistant 

Geophysicists then the names of the applicants would ha,ve 

been placed above the first direct recruits in the year 

1986 i .e . Sri Ramg. l{a.nt Misra at Sl.Ho,78 who joined only 

on 28, 4. 1986.

14, Ihat on 7, 2. 1986, the Jiinistry'of Personnel Public 

Grievances and Pensions, Department of Personnel and Training 

issued an order and provided that where recruitment on a 

particular post is ni3.de in the ratio of 50:50 then the 

seniority 'should be determined in the ratio of 1:1 i ,e ,

one proirotee and one direct recruit, A true copy of the 

order dated 7, 2, 1986 is annexed as Annexure-2 to this 

claim petition,

15, lhat it is asserted that although the Said order dated 

7,2,1988 contained in Annexure-2 is also erroneous but even 

this order has not been followed for deterniinlng inter se 

seniority of Assistant Geophysicist in the G .S .I,

16, That it is asserted that the principle of deterniination

of senioi'ity in the ratio of 1:1 would be applica.ble in a

case where promotion and direct recruitment have been made

- 6 -
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sinwltaneously but this principle would have no application 

in a case where promotees have joined long back or nuch 

prior to joining of direct i^cruits,

17, lliat due towjpong inteipretation of Biile regarding seniority 

of Assistant Gepphysicist, the direct recruits who were not 

even appointed in the G.S.I. on the post of Assistant Geqshysicist 

prior to 1986 have been given a merge over those promotees 

viho were vorking on the post of Assistant Geophysicist v̂ fcen 

direct recruits entered the Uepartment,

18, Ihat the applicant No.l represented against fixir^ of seniority

on 8, 9, 1987 and all other petitioners represented as such

^  on 30,11,87 to the WLrector General, Calcutta, h true

cq>y of one of the representations dated 8,9,87 which is almost 

identioil to other representations is annexed as Annexure~3 

^  to this applies

19, Tha.t on 10, 12, 1987, the Director Genera.1, G ,S.I. i Calcutta.

^  addressed a letter to the Deputy Director General, Northern

Region, lucknow and informed-him that the representations

preferred by the applicants against the inter se seniority 

cannot be allowed on the ground that their case is neither 

covered by the order of the Central M»d.nistrative Tribunal, 

Calcutta Bench nor by the Office MeinoKindum dated 7,2,86 as 

the period is prior to 1,3,1986, A true copy of the ord6r 

«foted 10,12,87 communicating decision of the Director Ggneral 

is annexed as A.nnexure~4 to this application,

20, That as would appear from the letter dated K),12.87, the 

Director General refused to inclement even the decision
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of the (bveriunent of India dated 7, 2. 1986 on the ground 

that the seniority list has baen prepared upto 31,10*85 , ^

and in this my the Director General failed to take into 

account that the seniority list wgs declared subsequent jko

7.2,86 and, therefore, at least the principle given in the 

order dated 7,2,86 should have been applied for determining 

inter se seniority of Assistant Geophysicist,

21, lOiat further the Director General though aware of the decision

of the Administrative Tribunal, Calcutta Banch laid down the

same principle for determlnii%.tion of seniority ivliich is being

sought by the applicants but the request was turned donn on the

j  °ase related to Assistant Chemists and Geologist

(Junior),

22* -That it vould not be out of place to mention here that the 

Hon'ble Central Adndnistrative Tribunal sittir^ at D.lcutta 

T, A. ffo.1784 of 1986 passed the following order? ~

♦'in view of the above analysis we are of the opinion 

that the petition diould be allowed and hence we allov» 

it. We direct tJie respondents that the iH5)ugned 

giadation list of Assistt,Chemist pvfbllshed on 18,12,1984 

showing their seniority as 1,6.1984 be modified inmtediately 

giving affect to the seniority on the basis of their dates 

of continuous appointment as <\sstt.Chemist, ibe question 

of further provision to the post of dhemist(Jr.) shall 

be decided on the basis the review of the gradation list 

as directed above,"

23, That the aforesaid decision has not been applied in the case 

of the applicants only on the gTOund that the applicatnts are
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folding a different post although the ratio and tlic ^

law laid down by the Central Administrative Tribunal,

'.5
sitting at Calcutta is the sa»ne and to make it more 

clear it is asserted that the question of law is the 

same and, therefore, the Director Qenerai .i^duLd not 

have refused to inplement the decision of the Hon*ble .v. ■
I ^

Central Adnlnistrative Tribunal, Calcutta in the case of 

determining seniority of Assistant Qeophysicit also,

24, That now, therefore, feeling aggrieved and finding

no departmental remedy, the applicants challenges the 

legality, validity and correctness of the seniority 

list dated 10, 12, 1987 on the following amongst other 

groundsJ-

.. *

■ G R O U N D S

I )  Bedause the seniority list has not been prepared 

in accor(fe.nce with rules,

II) Beca.use the applicants have good record of service

and therefore they are also entitled to get thir •

seniority in accordance with the decision given 

by the Central Administrative Tribunal, Calcaitta Bench,

,1X1) Because the case of the applicants could not be 

discriminated with those equally placed,

''C Because the applicants made representations

against their wrong allotment of place in the 

Gradation list but to no avail,

V) Because the iiipugned order of seniority is no order 

in the eyes of law and therefore deserves to be 

quashed,

. I V
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VI) Because the opposite parties h,%ve not followed y

the quota reserved for promotees as well as direct

■ - J  -

recruits vMle deterird.ni.ng their seniority,

VII) Because the r(^i'eFentations Eiade by the applicants 

have not considered on the basis of merits*

VIII) Becr-'Use the procedure adopted by the opposite parties 

in fixing seniority is arbitrary and not as per 

Rules,

7, miSFS SOUCHT: .

In view of tho faots and the grounds mentioned in paragraph 6
I

above, the applicants pray that the Hon'ble Tribunal be pleased

i) to quash the order edited 10, 12, 1987 contained in 

Annexure-4 to this application; and

ii) to direct the opposite parties to-determine the

-seniority of direct recruits as well as promotees 

on: the posts of /assistant Geophysicists in the Geological 

Survey of India on the basis of cfete of Joining on the 

post i.e* on the basis of their dates of continuous 

appointment as Assistant Geophysicists; and
♦

i i i )  to direct the qiposite parties to modify the seniority 

list of August 1987 contained in Annexure-1;

iv) to pass any other order or direction appropriate in 

the circumstances of the case and deem just and 

proper alongwith the costs of the present applies.tion.
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8 , Interi:n order, if prayed for;

Pending final decision on the application, the 

applicants seeks issue’of the following interim order;-

-  i'Hi, -

9 s Details of the remedies ejdia.ustedi

1516 applicants declare that they have availed of 

all the remedies available to them under the relevant 

service rules etc,

10, Iv&tter not pending with any other court, etcs

The applicants further declare that the mtter 

regarding which tJiis application has been raa.de is not 

pending before any court of law or any other authority 

or any other Bench of the Tribunal,

11, Particulars of Bank Qraft/r-<ostal order in respect of 

Application Fee:

1, Name of the Bank on wlvidi drawn

2e Dsmand Draft \ i't> ^  ij

-  11 -

OR

1, Himber of Indian Ibstal order(s)/— £ i X  .

2  ̂ Jfome of the issuing post office ^

3, Date of issue of postal order<s) 5  3 j S \ & Q

4, Post office at ■fthich payable Cr ' P ' 0  '
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12a Ctetails of Indexs

An index in duplicate containing the ^tails^ 'o / 

the documents to be relied upon is enclosed,

13. List of enclosures

u i

In vsrifica.tion;

son of, Sri M U l M J u .  

lsL3)IN feiV-i _ _ workim as /Assistant Geophysicist

resident of

do hereby verify that the contents from l to 13 are true to 

my personal knowledge and belief and that I have not 

suppressed any ina.terial facts.

, 4

. X

Place: Lucknow 

Bated! July,1938* Signa.ture of the i^plica,nts

V

To

The Registrar

Central ^dndnistrativs Tribunal 
Northern Circle, lucknow 

Lucknow
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IN 1HS CEmmi ADMimSTRATlVS TRIBUNAL 

Additional Beach Allahabad 

Lucknow Circle, Lucknow

Suresh ICunar Sln^ & ors» 

V/s.

Union of India & anr.

«•

Annexure<-2

Applicants

Qpp.garties

Copy of O.No. 350l4/2180-^st(i» dated 7-2-1986 

from Ministry of Itersonnel, Public Grievances 

Pensions Department of personnel and Trainj.ng

T

Sub: Genera,IPrinciples for determining -me seniority of various 

categories of persons eir^loyed in Central Services,

-1,..

i -

As the Sanistry of finance etc., are amre, the Genej^l Principles 

for determination of seniority in the Central Services are contained 

in the Annexure to Mnistry of,Home Affairs 0,M.2fe, 9A1/35-BPS dated 

22nd December, 1959, According to paragraph 60 of the said Annexure,

the relative senj.ority of direct recruits and promotees shall be determined/ ,

according to rotation of vadncies between the direct recruits a,nd the 

promotees whi.ch will be based on the quota of vacancies reserved for 

direct recruitment and promotion re^ectively in the recruitment rules*

In the ejiplanatory tfemorandum to these principles, it has been stated 

that a roster is required to be maintained based on the resermtion 

of vacancies for direct reta’uitraent and proisotion in the reci’uitment 

rules. I!ius where appointment to a grade is to be ne.de 50% by direct 

recruitment and 50% by proiaotion from a lower giade, the inter~se~seniority 

of direct recruits and promotees is determined on 1;1 basis.
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2, % ile  the above mentioned principle m s  working satisfactorily 

in cases where direct recruitment and promotion kept pace with 

j each other and recruitment could also be n®.de to the full extent 

of the quotas as prescribed in cases where enough number of direct 

recw-its or promotees did not become availablej there was difficulty 

in  determining seniority. In such case^, the pmctice followed at 

present Is that the slots mentint for direct recruits or proinotees,

 ̂ ^^hich could not be filled up, were left vacant and when direct

recruits or promotees became available through later examinations 

or selections, such persons occupied the vacant slots, thereby 

became senior to persons %ho were already working in the grade 

J  on regular basis. In some cases where there was shortfall in

direct recruitment in two or more consecutive y^rs, this resulted 

in direct recruits of later years taking seniority over some of the 

promotees with fairly long years of regular service already to their 

credit, 'Ihis mtter and also come up for consideration in various 

court cases both before the High Courts and the Supreme Court and 

in several cases the relevant judgment had brought out the 

inappropriateness of direct recruits of latter years becoming 

senior to pronustees with long years of service.

This natter which was also discussed in the ffe.tioiml 

Council has been enga.ging the attention of the Government for 

quite some time and it has been decided that in future, while 

the principles of rotation of quotas will still be followed 

for determining the inter seniority of direct recruits and 

promotees, the present practice of keeping vacant slots for 

being filled up by direct recruits of later years thereby 

giving them unintended seniority over promotees vho are already 

in position would be dispensed with. Thus, if adequa.te number
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of direct recruits do not become available

in any particular year, rotation of quotas for purpose of 

determining seniority would take place only to the extent of 

determining seniority would take place only to the extent of 

the available direct recruits and the promotees. In other 

words, to the extent direct recruits not available, the 

promotees will be bunched together at the bottom of the seniority 

list, below the last position upto vhich it is possible to 

determine seniority, on the basis of rotation of quotas 

. with reference to the actual number of direct recruits vacancies 

would however be carried forv?ard and added to the corre^onding 

direct recruitment vacancies of the next year(and to subsequent 

years where necessary) for ta.king action for direct recruitment
r-

, for the total number according to the usiaal practice^ Thereafter,

in,that years while seniority will be determined between 

direct recruits and promotees, to the extent of the number of 

vacancies for direct recruits and promotees as determined 

according to the quota for that year, the additioml direct 

recruits selected against the carried forward vacancies of the 

previous year would be placed en-block below the last 

promoteeCfor direct recruit at the case ma.y be) in the 

Ministry of Finance etc., are requested to bring iSiese 

instructions to the notice of all the attached/subordinate 

offices under them to when the gener0,l principles of Seniority 

contained in O.M. dated 22.12.1959 are applicable Mthin

2 weeks as these orders will be effective from the neck month.

*

Illustration

^?here the recruitment Rules provide 50% of the vacnacies 

in a grade to be filled by promotion and the remaining 50%
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by direct recruitment, and assuming there are 10 vaca.ncies in 

the grade arising in each of the years 1986 and 1987 and that 

the gxtide arising in each of the years 1986 and 198? and that

2 vacancies intended for direct recruitment remined unfilled 

during 1986 and they could be filled during 1987 the seniority 

position of the promotees and direct recruits of these tv̂ o 

yea,rs 'jrfLU be as under:-

j :

1986 1987

1. n 9. PI

20 Q1 10, D1

3. P2 lie P2

4, S2 12. D2

5. P3 13, P3

6, D3 14. D3

7. M 15. M

8. P5 16, M

17. J>5

18. m

19. 06

20. B7

4, In order to help the appointing 3.uthorities in deterndning 

the number of vacancies to be filled during a year under «acih 

of the method of recruitment prescribed, a vacancy register
7

giving a running account of the vacancies arising and beii^ 

filled from year to year may be maintained in the proforma 

enclosed,

5, îdth a view to curbing any tendency of under-reijorting/ 

suppressing the vacanciej^ to be notified to the concerned

tz?



I

- 5 -

authorities for direct recruitment, it is clarified that 

proitwtees will be treated as regular only to the extent to 

vjhich direct recruitment vacancies are reported to the 

recruiting authorities on the basis of the quotas prescribed 

in the relevant recruitment rules., JUxcess promotess, if  any, 

exceeding the share falling to the promotion quota prescribed 

in the relevant recruitment rules. Excess promotees, if any, 

exceeding the ^are falling to the promotion quota based on 

the corre^onding figure notified for direct recruitment would 

be treated only as ad-hoc promotees.

6 , The General Principles of seniority issued on 22nd 

y  December 1959 referred to above ma-y be deemed to have been

modified to tha.t extent.

7 . The., orders '.hall tate'effect fron, 1st March 1986. Seniortt,

«ready detemined In accordance »lth’the «xi=tlng principles on

the date ol issue of these orders vdll not be re<^ened. In reject

Of vacancies for ,*lch  recruitment action has already been taken,

on the date of IssMe of these orders either by » y  of direct

recruitment or promotion, seniority . 1 1 1  centime to be determined

In accordance v,lth the principles in force prior to the issue of 

this O.M,

j^iCANCY RSGISTSR

1986 1987 1988 3TC

■1. itetal number of vacancies 

arising during the year,

2» By Direct Recruitment

(i) No,of vacancies to be filled
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!
Vi...,

,-L

a) Vacancies of the year 

(as per quota prescribed)

b) Vacancies of the previous 

years broug ît forward

c) Ibtal

ii )  Ifo.of vacancies actually filled '

i i i )  No,of vacancies ^rried formrd:

\ ‘

3* By promotion

i) No, of Vacancies to be filled

a) \fe,ca.ncies of the yearCas

per quota prescribed) 

b> Vacancies of previous year(s)

brought forward 

c) Total

ii) No.of vacancies actually file

iii) No, of vaca.ncies ca.rried forward:

NOTBs 1, The method of recruitment mentioned above are

only illustrative, those in the relevant recruitnient 

rules will be reflected in this register*

NOTE; 2e In the cadres in which the yearly vacancies are

sufficient in number to be amenable for division as

per the prescribed quotas it is considered that 

maintenance of this Register alone will be adequate.
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In smller cadres, however, where the mniber 

of vacancies arising is some vJhat occasional and one 

or two in a year, the appointing authorities may 

liave to maintain the recraitment roaster, as at present, 

to beclear about the method under vihich a particular 

vamncy has to be filled.

-4.,
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IN IKS CSNTKaLAmflNISTE/mVE 

Additional Bench at Allahabad 

Lucknow Circle, Uucloiow

Appln. fo,

Suresh I^mar gi„gh & ors. 

V /B ,

Union of India & anr,

Froms

Gl ngh

Assistant Geopliysicist 

Geophysics Division, n,r, , 

Geological Survey of India 

4th Floor, Hot No, 2 

Sector E Aiiganj 

Lucknow-226 020

of 1988

• » «

Applicants

C^p, Parties

ANNg^R3?„.q

To,

The rector General 

Geological Survey of India 

27, J.L. Nehru ?*oad 

Calcutta-700 016,

(Through -Proper Channel)

\J'
Sub: !te„irton of the gm d«lon U st  „f A»stt.necphy.icist

as on 31,10.85.

Bef: %ur circular letter rfo.444SSA-23011(2~AG)/85A98 dt 12 . 8.1987 

Sir,

I would like to bring to your kind notice the following facts 

for consideration.
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I have been promoted to the post of Asstt,Geophysicist 

in August 1981 throu^ D.P.C, slyect recruits, vtoo joined
I

\

as Asstt. Ceophysicists during Feb,/iviarch, 1986, have 

been placed above ®e as shown in the gr8.'< .̂tion list circulated 

vide letter No.4443 E/A-23C11 (2-aG)/«5/L9B, dated 12,2.87 

by A«G,, for i5irector General, GSI, gradation list is 

prepared on the basis of inter se seniority, givir® the benefits 

of seniority to direct recruits of later year over those who 

were officiating in the post for more than three years. My 

seniority number in the gradation list is 133, In this 

connection, I nay be perJnitted to draw your kind attention 

to the fol3.ovving judgements

1-, The judgment delivered by Hon^ble judge of Calcutta 

High Court in the ca.se of the (feologist (Sr.) Of this deptt.

(Civil Order l'b,1220(W>/^5);

••In that connection the supreme court observed that 

even though there was violation of quota, rule, the seniority 

could not be disturbed in respect of the persons promoted 

earlier and the direct recruits who are appointed in gudi later 

yea-rs, ’would not be allibwed to score a march over the promotees who 

are promoted in earlier years,** para“27,

2* Ihe judgment delivered by C.A.T, Calcutta bench in the c?.se 

of Asstt. Chemists of this deptt. pertaining to the seniority 

J  (Order No.fE 1784 of 1986).

"In  view of the above analysis we are of qsinion that 

the petition should be allowed and hence we allow it. We 

direct the re^ondents that the in|)ugned gradation list of 

Asstt.CheMst published on 18.12.1984 ^o^lng their seniority

.^ a T )



y -  2 -

-X-

as 1.6,1984 be modified Immediately, giving effect to the

serdority on tbe basis of tKeir da.tes of continuous appointment 

as Asstt.Cheirdst. The question of further provision to the 

post of ChemistOr.) shall be decided on the basis the revie^v 

of the gradation list as directed above,**

3, Supreme court decision in case of G.S.Lamba and others 

vs union of India reported in A .I.R . 1885, S.C, 1019.

“It is beingi clearly a case either of npn-in^lementation 

of quota s&iBe or mal-functioning 6f the quota rule and 

yet the quota rule being adhere to,,both iupresisible undsr the 

rule as well as unjust unfair and inaquitous being violative 

of article 14 and 16, Ihe seniority list m s liable to be 

quashed. In such case assuming the quota rule mndatory in 

character its departure mst permit rejection of rota rule as 

a valid principle of seniority. ** para -23,

4 , Supreme Court order on seniority to the central goverment 

(Hindustan Times dated 11th Feb. 1086); for class-I Officer 

of IBS and ISS., '

**1he direct recruit shall be given seniority w .e.f, 

the date on v?hich they were repramended by UPSC for appointment 

to such grade report as provided in clause (A) of rule
A

of the rules governing the two services* the court said®

Therefore, I request you to kindly to revise the above 

gradation list with consideration of the judgments and my

due seniority please be given by placing me above these later 

appointees,

. Thanking you,

Yours faithfully,
Place; I«cknow

Dated: 8,9.87 Sd/-3.K, Singh

T R U E  Geophysicist
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IN iSE cEmmL M>mmsTR\nvs TRisum  

Additional Bench At Alla.habad 

Lucknow Circle, Lucknow

Appln, Jb.

Suresh Kumar Singh & ors, 

V/s,

Union of India and a nr.

of 1988

iVppli cants

ppp.i^rties

AMSyjRE-4 ,

Copy of letter Do,6570B/V^-230n(2-AG)^5/19B dt 10.12.87

addressed to Dy.O.G. N.R. GSI, Luck̂ o)̂ ' received from the 

Mrector General, Gsologica.! airvey of India, Calcutta.

Sub: Representation against inter se seniority of the 

Asstt. Geophysicist in the Gradation list drawn 

as on 31.10.85.

I am directed to inform you tb»t ttie gradation list in the 

gnae o( A ss is ta n t  Gecjjhyslclst as on 31.10.85 has been 

drann as per Eepartment of Personnel O.M. dated 22.12.59.

AS the !>epartment of Personnel O.M. dated 7.2.86 is effective from

1.3.86 it is not applicable in this case. Moreover, the Department 

of Personnel O.ti. dated 22.12.59 for dra»l of interse seniority 

has subsequently been revised on 7.2.S6 and su<* revision Is in the 

line of the decision of the Supreme Court and High Court given in 

Some cases in this regard,

«,e decision of the Calcutta Eigh Court is restricted to lor 

dra.l of seniority of OeologistWr) of this department and the 

decision of the C e n t r a l  Administrative Tribunal, Calcutta Bench
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» ^erl'slon ca-nnot be 
4-+ GSI. Tliese (3ecisi«

u . e .  o. o m c e . .

„ „ ,„ r s ,.u y  ^PP ,ro™

..lo n ^ n *  to ot.er ca. ^

, , e  centra . a » .

C » t , a  C M . aate.

2 2 . 1 2 . 5 9 .  * o u W  not be >ppl

' .ntatlons sabltteS'>V tbe assistant

aerelore. t»>e repres i„terse se n io rity

,  . r f , t s  ot your region  a g a in st  tb
.Oecsby=«xst= OeopWslclrt «

. r-radption U s t  of assis^-a
assigned in th the order ol tbe Court not by

„  ,n  85  do neith er  cover by the order
on 31.3-0»85, a  ̂ « o R6 as the period is

, , ,  ^ p „ t « n t  o . personnel O .M . dated 7 . * .  . ■ ■

pHor to 1. 3 .36. ^ e  concerned Assistant Oeopbysicls.

region « y  please be informed accordingly.

TRUE COPY 
ATTESTED

Srivash \ n 

A4vo^a^^
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before  th e  CSNTtU.-!. WMINISTRJiTlVB TRlBWft-I. 

c ir c u it  bench# liUCKNOW

O .A . NO. 99 Of 1988 (L).

Suresh Kuniar 

and others

• • •
petitioner

opp# Parties*

versus

union of India and others........

OM REfflkLg OF OPP> PART f̂fî

pTB'rt.eouW'C

>

A

goUNISR

, I. Shri s . C . B a l r n m  aged about 56 years Smonths son of

S h a  / i ^ U  M  presently posted

senior Administrative Off-icer, Northern

Region, Geological survey of India, AU ganj,

Lucknow do hereby solemnly affirm and state as

GT:' C'^underjr*

That the deponent have been authorised to

file  this counter affl^ii^vit onbehalf of all the

{^eopposite parties.

.2. That the deponent has fead and understood

the contents of the application filed by the

applicant as well as the facts deposed to herein

under in reply thereof.



3. That before giving parawise comments 

it  is pertinent to give brief history of the 

case as detailed below:

- 2 -

(a) That Shri Suresh Kumar Singh and 

otj^^rs, „Asstt. Geoph3?-sicist were
..

appointed in the grade of S .T .A . (Geophysics) 

and were subsequently promoted to the post of 

Asstt. Geophy. ^ t o iJ ^ t h e  years 1981 and 1986.

(b) That a gradation list in the grade of Asstt. 

Geophy. has been drawn as on 31 .10 .85  and in the

said gradation list the principle of determining

the seniority as per the Ministry of Bersonnel.

Public Grievances and Fisnsions, Department of 

^'ersonnel and Training order dated 7 .2 .8 6  and 

the order of the CAT Calcutta of 1986 have not 

been followed and the direct recruits who were 

not in position at the time of drawal of the 

gradation list in the grade of Asstt. Geophy, 

have been assigned seniority above the

promot|e8^jvjio^ joined earlier than those

direct recruits. In the said gradation list

the ratio of determining the seniority 1 : 1
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has not been followed and two direct 

recruits have been assigned seniority side by

side.

(c) That it may be stated that the applica 

joined this Department as S .T .A . (Geophysics) 

and «ere subsequently promoted to the post of

(a) That a gradation list in the grade of

Asstt. Geophy. as on 31 .10 .85  was drawn as per 

Ministry of Home Affairs O.M . d a t e d  22 .12 .1959 , 

t l l l ^ i n g  seniority of the candidates 1 :1  (one

direct recruit/one promotee). At the time of

drawal of the said gradation list as the 

recommendation of the U .P .S .C . for 55 posts of 

Asstt. Geophy. was received, their names 

have been shown against the U .P .S .C . QUOta.

But . at that time as the recommendation of the

D.P.C . was not received, the names of the D.P.C.

candidates were not shown. The seniority of

the officers is fixed as per the recommendation

of the U .P .S .G ./D .P .C . and not from the date 

of their joining. Hence, the claim of the
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applicants for assigning the seniority of 

the proraotees who joined earlier than the ^

direct recruits does not stand. Moreover, 

as the gradation list pertains to the period 

31 .1 0 .8 5 , the order of the Department of

Personnel and Rjblic Grievances O.M. dated

7 ,2 .8 6  is not applicable in this case*

The order of the CAT, Calcutta quoted in the 

application is applicable for the posts of 

Asstt. j^hemist. This has no bearing with the

case of Asstt. Geophysicist.

(e) That the gradation list in the grade of 

Asstt. Geophjrsicist has been drawn as per 

approved Recruitment Rules in the grade of

Asstt. Geophysicist, G .S .I . m  this gradati

list the direct recuits have been assigned

on

seniority one after another *here one promottee 

between the two direct recDuits has either

resigned or left the post at his own volition.

4. That the contents of para 1 of the

application are incorrect as stated and in

reply it  is submitted that Shri SK Singh was
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apnointed to the post of Senior Tech. Asstt. in the

year 1976 and the others in the years 1980, 81 & 82.

5. That in reply to the contents of para 2 of

the application it is submitted that the date of

promotion of the applicant would be 2 2 .8 ,’1981 and

not 22 .8 .8 7  as mentioned in the application.

6 . That the contents of para 3 of the

application are incorrect as stated and in reply 

it  is submitted that the requisition for 57 ksr

direct recruitment posts of Asstt. Geophy. was sent

to the UPSC in the year 1983 and the recommendation

" V 'iyWas received in 1985.
' ' V--

, f That the contents of paras 4 8. 5 of the 

application are not disputed.

8, That in reply to the contents of of para

6 of the application it is submitted that the

gradation list in the grade of tsstt. Geophy.

is as on 31 .10 .1985 , the names of officers in the

grade as on date were included in the list.
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As the recommendation for 57 posts of Asstt. Geophysicist 

was received on 30.6.85 , the names of the recommended 

candidates against the UKC oviota were shown, but the

columns in the gradation list have been kept blanks 

as most of them have not joined at that time.

9. That the contents of para 7 of the application

are not admitted in view of the fact stated in para-8 

above. As the recommendation of the DPC was not

received at the time of drawal of gradation list as on 

3 1 .1 0 .8 5 , the names of the promotees who joined later 

was not shown in the said list.

10. That the contents of para 8 of the application 

need no comments.

- 6 -

• ■ ■ ■■

That in reply to the contents of para 9 of 

^ j ^ ^ ^ h e  .application it is submitted that the gradation list

^'^Physicist as on 31 .10 .85  has been 

drawn as per Ministry of (feme Affairs O.M. dated 22 .12 .1959 , 

assigning seniority 1: l. it may be stated that

Shri R.S. Acharya has been recommended both the DIC and UKC 

for promotion and appointment to the post of Asstt.Geophy

/jA'' '

I 0 actually took over charge a^romotee with effect from

the promotion
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quota his seniority would be much lower.

12. That in reply to the contents of para 10 of

the application it is submitted that the gradation list 

in the grade of Astt. Geophy. as on 31 .10 .85  has been 

prepared as per principle laid 6ovm in the rinistiy

of Home Affairs O.M, dated 22 .12.1959.

13. That the contents of para ll/of

application are incorrect as stated and in reply it is

submitted that the seniority is assigned as per the 

recommendation and not ffom the date of joining.

^t may happen that in between the two direct recruits or 

promotees one promotee or one Direct recruit candidate 

may resign or leave the post at his om  accord, in that

case the seniority of the two direct recruits or two

'^Ji^.romottees are assigned one after another and the

rjasons for such assignment of the seniority are shown 

in the remarks column.

14. That the contents of para 13 of the application 

are incorrect as stated and in reply it is submitted  ̂

that as per existing principle seniority of the

officers can not be fixed from the date of joining.

As such, the question of placing seniority of the applicants 

above the direct recruits does not arise.
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15
15. That the contents of para 14/of the 

application are incorrect as stated and in reply 

it  is submitted that the g radation list is

prior to 7 .2 .8 6 ,  the order quoted in this para

is not applicable in the instant case. Hovvever,

in the said gradation list the ratio of fixing

I seariority is 1 :1  as per existing rules.

16, That in reply to the contents of para 16 of 

the ap’̂ licstion it is submitted that as per recruitment 

rules in the grade of Asstt. Geophy, the ratio for 

filling «p of the post is 1 :1 , this principle has 

been followed while fixing seniority in the said

gradation list.

a 18

, 1 ’'  17. That in reply to the contents of para 17/of

the application it is submitted that the seniority

b^ween the direct recruits and promotees are to be 

assigned as per ratio of the existing Recruitment Rules.

18. That the contents of pars 19 of the application

are not disputed.

That the contents of para 20 of the

application are » incorrect as stated and in reply
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a

it  is submitted that the gradation list was 

circulated after 7 .2 .8 6  but as it shows the 

position of 31 .10 .85 , the question of following

the principle as laid down in the O.M. dated

7 ,2 .8 6  does not arise.

20 , That the contents of para 21 of the

application are reiterated the reply given

i

against para 20 of the application as above.

21, That in reply to the contents of para 22 of the

application it is submitted that the order is 

applicable for the posts of Asstt. Chemist only.

That the contents of para 23 of the application

u'

i€ ;is submitted that the order is applicable for the 

of Asstt, Chemist only,

23. That the contents of para 24 of the

application need no comments.

24, That in view of the facts and circumstances 

stated above, the application filed by the

applicant is liable to be dismissed with costs.

Deponent.'

Lucknow,

Dated:

I

K tJ
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if;'

Verification.

I ,  the above deponent do hereby verify that

are

/

•A

v<>>

the contents of para 1 to ^  are true to my 

personal knowledge and belief and those of 

paragraphs ^  to ^ “̂ ^ a r e  believed by me to be 

true on the basis of records and information leathered 

and those of p a r a g r a p h s ^ t o  

also believed by me to be true on the basis of legal 

advice. Mo part of this affidavit is false and 

nothing material has been concealed.

Deponent."

Lucknow,

Dated:

I ,ĉ identify the deponent who has 

signed before me and is also personally knovm to me

v-y^ia'CUslgn^ oi

%

7
/
Lpm in the '̂TsmwrtX

gx^n^vtfî  at J- Âckô w,

I

(V.K. CHAUDHARI)

Advocate, High Court 

Addl. Standing Counsel for Central

Governinent.

^  OPP* parties.
/'V . tf-̂^̂rnrrrrT̂ ,■ ,n. m i - ,

. . 2  m
..jf̂ -TTvrnT̂

5 '  c  '/y ^  '  

y - / r ^ ^
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IN 'iH3 CBNTKAL ADMIK[?raaTIVE TRIBUNiO- 

iMcknow

O.A, No, 99 of 1988

X

Suresli Eumar Singh & ors 

V/s.

Ui3ion of India & anr.

AWLICAOTS

OPP.Pa RTIIS 

BSJOINDIS ON BSHALF OF 'IHE APPLICANTS

I , airesh Kumar Singh, aged about 40 years, son of Late Syi
\

Haj J&rain &r^h, resident of Sector *B* Aliganj, lAicknow, do hereby

soleHinly affirm and state on oath as under

1) That the d^onent is the applicant No.l in the abovenoted case 

and pairoker of other petitiohers/applicants who have also been 

authorisad by the other petitioners to file the present rejoinder 

on their behalf also,

2) That the contents of paragra,phs 1 and 2 of the counter affidavit 

need no reply*

3) That the contents of paragraph 3 of the counter affidavit as 

are contrary to the averments and facts disclosed in the 

application are incorrect,hence denied. But in reply to paragraph 

3(d) it is asserted that:-

/'i
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(a ) The title of the gradation list is clearly PHOVISIONAL

V
GRAB/!iTION list of OFFICSIIS IN TKB GmDS OF hBSlBTflM %T\/

•/

GSOfflYSICIgrS IN 1HS GSOL0GICA.L SURVEY OF INDIA as on 

31,10.1985,

(b) In the <sise of direct recruits whose names were recoramended 

by UPSC on 30,6,1985, all the columns excQit 1 and 2 of the 

said gradation list are left blartk,

(c) The column 4(a) of the said gradation list shows *lfete of 

continuous appointment in Government service and designation 

and the office in which employed* and 4(b) shows ‘ Blrst 

joining GSI* which are totally left blarfe in case of 

direct reca-uits of 30,6,85,

(d) a.mply recommendation of mmes for any post by UPgC does not 

guarantee appointment until unless the offer of appointment

is made by the appointir^ authority and the person recommended 

accepts and joins the post in the said department,

(d) BBow a list can contain simply the name of a person whose 

entrance in the cadre has not beenmaterlalised till the 

data of draml of the said gradation list?

(e) The unexplainable delay in circulation of the gradation 

list is also questionable. In the case of Assistant Chemists

(No, TA 1784 of 1986), the date of draml of grada.tion list 

is 1,6,1984 and the date of circulation is 18,12,1984,

(f )  In this case these dates are 31,10,1985 and 12,8,1987 

re^ectively and it is understood that both orders, i ,e . 

Ministry of Personnel, Public Grievances and Pensions, D^tt,
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of Personnel training order date of 7.2,86 and order 

^fo*'I'»A»1784 of 1986 could have,been followed in dravdng 

the said gradation list.

(h) How much time should be allowed for the circulation of 

a list after it has been finalised?

4) That in reply to paragraph 4 of the counter affidavit, it is 

stated that the statments of para-1 of application and para 

4 of the counter affidavit are same and not contradictory.

As their first appointment in G.S.I. as S.T.A(Geophysics)

M/s, S. K, Sin^ joined on 9.7.1976, H. S, Acharya on 30,1,1980,

Dr, Mridula CHaauhan on 26,5,1982, Ham ^ratap Singh on 7,1,1981 

and Kumar sLngh on 9,1,1981,

5) That in reply to paragraph 5 of the counter affidavit, it is 

mentioned that dates of promotion to the post of Assistant 

Geophysicist through Departmental i^omotion Committee of the 

petitioner No,l whose date of promotion has been wroEgly typed

as 22,8,1987 instead of 22.8,1981 by mistakes and not intensionally,

6) Hiat the contents of paragraph 6 of the counter affidavit are 

incorrect,hence denied and the contents of paragraph 3 of the 

application are reiterated to be true. It is, however, submitted 

that if in the case of direct recruits sin|)ly sending requisition 

to and getting recommendations from a mere recruting body (UFgC) 

is the criteria for fixing seniority, why not the date of 

sending first proposi.1 to UPSC/concernad Mnistry/other offices 

for holding B^artmental Promotion Committee meeting should be 

considered for fixing seniority in the case of promotees,

7 ) That the contents of paragraph 7 of the counter affidavit need

no reply, ■*



*

8) That in r ^ly  to paragraph 8 of the counter affidavit it

is submitted that in the aforesaid gradation list the names

of only those Assistant Geophysicists were included who 

joined the post upto 31.10,1985, simply recoKimendation by a 

recruiting body does not mean that direct recruits have 

joined the Goverment service on 30,6,1985, In the last 

sentence of the para 8, it is clearly mentioned that ‘but 

the columr^ in the gradation list have been left blanl? as 

most of them have not joined at that time,*

9) Ihat the contents of paragraph 9 of the counter affidavit

as-stated are incorrect,hence denied and the contents of 

paragraph 7 of the application are reiterated to be true.

It should also be made'clear that how long a promotee

recruit should wait for recommendation of the direct recruitment 

for fixing the seniority in the grade in the ratio of 1;1 

as per recruitment rules,
'4

As such the petitioners Ifo.l joined on the post of 

4ssistant Geophyscist as a DPC promotee on 22,8,1981 had 

to Wait for his seniority fixation upto 30,6,1985 i ,e , till 

the recommendation of direct recruit by UF-SC,

It is also urged that as per recruitment rules for promotion 

from Assistant Geophysicists to Geophysicist( Jr, ) by Di>C, 

an Assistant Geophysicist with 3 years service in the grade 

rendered after appointment thereto on a regular basis ig 

eligible for promotion.

The unejq)laina.ble delay in seniority fixation debarred 

petitioner No, 1 of this privilege for the betterment of his 

service career.

 ̂ 4
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10) that the contents of paragraph 10 of the counter affidavit 

need no reply,

11) That the contents of paragraph 11 of the counter affidavit 

are incorrect that the seniority list has been drawn as per

0,1(1, dated 22,12,1959, It is, however, ^brrdtted that in the 

aforesaid seniority list a vacant (by resignation or own 

volition) promotee post between two direct recruits has'been 

filled by a direct recruits but a vacant direct recruit post 

between two promotee posts is filled only by‘a direct recruit 

post and not by a promotee post. As such 1:1 ratio in seniority 

has not been maintained, |

Moreover, a candidate vfliose name has been recoirimended 

both by m e and'UPSC will surely like to join the post \*ich 

is favourable to hira regarding his seniority.

It is also not clear from the gradation list how 

post and not the ©PC post is favourable to Sri R*S,Acharya, 

the petitioners ^b,2? las it wise for hira not to join the 

BPC post on 1,1.1986 and wait till 12,8,1987 the circulation 

date of the aforesaid seniority list for knowing his favourable 

seniority? Though the name of Si’i H,S.Acharya Was recomiended 

by UPSC for selection as Assistant Cseophy si cists in Ssi, he 

has not received any such offer from GSI till date which, will 

help him in deciding his better seniority,

12) -That the contents of paragraph 12 of the counter affidavit 

are incorrect that the seniority list is in accordance with 

the instructions of the Home fanistry order dt 22.12,1959,

13) That the contents of paragraphs 13 of the counter affidavit 

as are contrary to the averments of paragraphs 11 and 12 of

i '^ ^^^rrect ,h en ce  d e n ie d  I t  1 ^. It is, however
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submitted that it is the burden of the opposite parties to 

prove that the seniority list has been prepared in accordance 

with the lOiles, It is further stated that in case of vacancy 

falling due to resignation of a promotee or a direct recruit 

between two direct recruits or two promotees, the seniority of 

two direct recruits or two promotees are assigned one after 

another which is not in accordance with the rule of 1:1 ratio,

14) 'Hiat the contents of paragraph 14 of the counter affidavit are 

incorrect,hence denied and the contents of paragraph 13 of the 

application are reiterated to be true. It is stated that the 

seniority should be fixed ainoi^st the candidates who are already 

in that cadre on the date of drawal of the gradation list. Direct 

recruits who did not join the said post on the drawal date of 

the list 'can on what basis be included in the seniority list,

15) That the contents of paragraph 15 of the counter affidavit are 

incorrect,hence denied and the contents of paragraphs 14 and 15 

of the a,pplication are reiterated to be true. It is however 

submitted that if the principle of l*.l ratio is strictly followed, 

the promotee or a direct recruit post should have been filled

by a promotee or a direct recruit on3.y, which is iiot followed in 

the aforesaid list. The order dt 7,2,86 would have been very well

followed had the gradation list revise<^il8^0irculatlsfi“*

16) That the contents of paragraph 16 of the counter affidavit as

are contrary to the averments of paragraph 16 of the application

are incorrect,hence denied.. It is submitted that v,  ̂  ̂ ,
had the ratio of 1:1

strictly followed,' the promotee or a direct recruit post should

have been filled in time, vhich is not fol3.owed in the said list,

17) That in reply to paragraph 17 of the counter affidavit, it is 

submitted that recruitment rules have been recently incorporated 

and interpreted by the opposite parties.
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DEPONENT /  applicant

J-8) That the contents of paragraph 18 of the counter affidavit 

need no reply.

19) That the contents of paragraphs 19 a.nd 20 of the counter 

affidavit are incorrect,hence denied and the contents of 

paragraphs 20 and 21 of the application are reiterated to be 

true*

20) That the contents of paragraph 21 of the counter affidavit 

are incorrect,hence denied and the contents of paragraph 

22 of the application are reiterated to be true, lliere 

cannot be two principles for determina.tlon of seniority of 

Assistant Chemists and Assistant Geophysicists in one 

organisation and on the saJne set of rules,

21) That the contents of paragraph 22 of the counter affidavit 

are incorrect,hence denied and the contents pf paragraph 23 

of the application are reiterated to be true. The posts of 

Assistant Chemists and Assistant Geophysicists are equivalent 

posts in all manner,

22) l îat the contents of paragraph 23 of the counter affidavit 

need no r^ly ,

23) That the contents of paragraph 24 of the counter affidavit 

are incorrect,hence denied.

That for the facts and the circumstances stated above 

and in the original application, the applicants are entitled 

to the reliefs prayed for and the application deserves to 

succeed.

Oa-ted: juiy



-  8

V i m  FI CATION

I , the deponent named above, do hereby verify 

that the contents of paragraphs 1 to 23 above are true 

to my persona.! knowledge.No part of it Is  false and 

nothii^ material has been concealed, so help me God,

^gned and verified this the day of July 1989

at Lucknow,

DEPOMENT

a

I identify the deponent who has signed 

before me and personally known to ‘rae


