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FORM I

Application Under Section 19 of tbe^ 
Administrative-Tribunsls Act 1985 •

For use in Tribunal* s Office

/

Date of Filing 

Or
Date of Receipt by B:>st 

Registration No •

Signature 

' for Registrar*

IN THE CÊ :iTR/iL ADl'CtNISTRATIVE TRIBUNAL

a d d it io n a l  bench  ALLAH® AD 

BErWEEN

Ravi Rrakash Tiwsri s/o Sri Ramraj Tiwari 

villege Dewai? P .0 .Deorhij district Pai2 @bad #

-------- -APPL.ICAt'TT

versus 
Union of India through 
The secretary? Department of 
Ifersonnel & Trainings Ministry of 
ffersonnelj Public Grievances and
Jfensions? New D elh i. — .-.»,».«.r e s EONDENT

' A P

DETAILS OP A ^IC A T IO N

• Particulars of the applicant:
(i) Name of the applicsint Ravi l^akash Tix^/ari .

(ii)  Name of the Father Sri Ramraj Tiwari.
(iii )  Age of the applicant Approximately 30 years.
Civ) Designation and particular

of o ffice .

Iv)
(vi)

Office Address 
Address for service of 
notice.

Contingent paid casual 
w:>rker> Office of Asstt. 
Directory Directorate of 
Anti EvasionCc.E-.aisi: X 4 
.117/40 Sarvqdaya N^gsr 
Kanpur-, ,
“ do-'
Village l^ai?®:?st Deorhjj| 
District F a iz ^ a d .

 ̂* ^^ticu lars  of the respondent ;

Ci) Union of India through the 
Secretary? Department of 
^rsonnel and Training?
Ministry of Personnel? Public 
Grievances & Pensions? Govt. 
of India? New Delhi.

Cii) The Director? Directorate of 
Anti EvasionCcentral Excise)
1?^st Block no«8?V&ng no .6?
R .K .Puram? Sector no .1? New Delhi *



* jedss /^ou sj qotqa eouafiTi0q.tii snuaAan

JO 0-:}.HJuq.O3JTCl 3-<̂ :)-U0Luq.jed0P aqq- ?o quo sb 6uxx:toM 

3J3W i puB 2*ou q.u8pucdsaj * fQ6V i'Z

pai^ep <^8/6S* ou JapJo sxq uj ‘TUTsa ^3N ‘aousSTiat^ui 

anuaABH 50 jut̂ ô i-ra usq-:̂  Aq peiuJTJUoo s s i^  
qoiqM £861* 9* LI *g:*e'M xensso pxBd t̂ uaSujt̂ uoo sb

,SBjjeg:, SB £• ou :̂ u3puudS3J 50 30x53:0 sqq. uj pe:̂ u|<pdde
t

seM jauofq-T^9d aq:  ̂ MaxAiaT^ui: f  ou c^uapuodsej

50 aoxjju aqq. ux paMajA3aq.ux sbm bh t®ns«o

SH £*ou c^uapuodsaj Aq aSuBqoxg t̂ .uauiAoidma qSncaqq. 

paq-xnjosj t̂ ueo-pxdd® aq^ £86T ^  (TT)

♦peqeqsX'fV P®qsT-̂ ®d ®USi[xqS woag; uoxq.«uxui«xa /jk

aq.s1 pam.10q.u1 s-pq passed peq ^^ueoxxdd® aqq. :^«qo:,(T)

*»:iyioxaq uaAfS qjs  aseo aqq. gpo sqoBj aqj,

: aseo aqt̂  50' stî oej • 9

•S86T ‘W  sxeunqf-ti aAxqejctSTUTiopv 
aq:  ̂ ?o JZ Uuxt̂ oag ux paqT-:ioseJd U0iq.Eq.fUijx aq:̂  uxqq-fM 

sj uoj^^BOxxdde aqq t̂ eq:̂  sajeioap jaqt^jnj q.ueoxxdde aqo:
: uox:^«q,xmxi «g

• X'swnqxjj, aq:̂  50 uoTq.oxpsxjnr 
aqq uxq^T^ sx x^ssajpaj sq.L»̂ i aq qoxqM qsufeSe jap jo 

aqq. geo Jei'q.t»ui-:^oaCqns aq:  ̂ :̂ Bq:̂  sajsxoap :^u«oxxdd¥ aqô
sXBunqxji sq'  ̂ ?o uoTq^TPST-^nr *^  -

•aoxAjas ux fiuxnuxq.uco 

0je q.U20JXddS aqq- oq Joxunf suosjad axiq^ 8S6T*2*9I 
luojj q.03jga qq-T̂'̂  t^ueoxxdd® aq:  ̂ jo saoxAias aqq 

paq.®uxmja:^ Axxe6axXT Z sq.uapuodsaj aqj,

•ja j jq  ux t^Da(:qng(XTT)

•iqxaa MaM(asjoxs ?o
ac^ejoqoajia ‘ (*w*a*V) joq.oajxa :^ue::^sxssv Aq passHa(TT)

• z‘ ajnxauwf oq. aouajaja.! qq.xM 
S S 'Z '6  P 3 W ‘^^sa“ 88/8/aO/82t •oiTJ’ SVa *ou Jap jo (T)

- :japj0 BuxMoxxogF aqq. tqsuxBgB sx uofti^BOxxdde ©qj,

•apaui sx uox:̂ isoxx<3de ' f .,
qoxqM. q.sui:e5e j©pj0 ac4?, 30 sjBxnDxq.jBj •£

^ > ’ Tqisa i^BR

' ^ y f x  ^  4- - ^ .a.T0K3 
XBj:^uao pue suuoqsno jo pjeos‘usiuJxaqD aqi (aj)

•jnduH>i tjeSeisf 
bAsdoajhs‘Of'ATl (aST^xg x®'^'^uaD)uoxsBAs 

Xq.uv 50 3:^BJo:^o©JXa‘Jot^oaJTa ^uetiisxssv aqj, (TTT)

•2



(i ii )  That the x^rk of Psrras is to clean the office and 

attend the calls of the officers./

(iv) Bh*t the petitioner, apart from the aba-,e «ork of 

Parras, had done the following «ork which are generally done

by clerks and Sipahies in the department.

(a) Diary Dispatch viOrk.

(b) Dak receipt end distribution work.

(c) to bring local mails.

(d) to deliver local mails.

(e) to assist and work in the raid parties.

(f) to scrutinise the record seized in raids.

(v) That the petitioner assisted in approximately 14 raid

parties during the period of his service in the deptt..

On the recommendation of respondent no .3, the petltionen

Was awarded Rs ,1875/- as reward for doing meritorious 

work in five raid parties.

That the petitioner also scrutinised the record seized 

by the department in raid one of which is scrutiny done 

in the year igs^^of seized record of Itowerloom cases.

That the superior officers of the petitioner \,jere 

pleased with the performance of the petitioner. The 

petitioner's performance was meritorious#

(viii) That the respondent no .3, on the basis of petitioner's 

performance, in the year 193§’ recommended to higher 

authority for petitioner* s regularisation in the 

department.

3 .

(vi)

(vii)

(ix)

(x)

That the petitioner continued in the service of 

respondent without any break from 17 .6 .83  to 15 .2 .88

for 1411 days. Year and monthwise details are given 

in Annexure-1 to this application.

That the problem of adboc/casuel employees was

considered by the Hon'ble Supreme court in many cases

In the case of daily rated casu,.l labour employed in 

the m st and Telegraph department(1987 (55)KLR 842) 

The Hon'ble Supreme Court observed and issued the 

follo^ng  directions to the Union of TnM 

It is against this backoro.n^ ^  

non-reguiarisation of temporary '



labour for a long period is not apwise po-licy. we> therefore? 

direct feteafe the respondents to prepare a scheme on a rational 

basis for absorbing as far as possible the casual labourers 

who have been continuously vprking for more than one year in 

the lost and Telegraph Deptrtment. '*

In the case of U.P.Income Tax Departmentj Contingent 

paid staff Welfare Association v s . Union of India? 1988 (56)
I

iLR 121j orders similar to the orders passed in tte case of 

Ebst and Telegraph department vjere fex Passed by the Hon’ble

Supreme Court i^hile dealing with the problem and claim of

regularisation made by the class-iv emplioyees in the Income

Tax Department •

In the case of L.Robert D*Souza v s . Executive Engineer? 

Southern Railway 1982(44) P.L .R .250? the Ii>n*ble Supreme Court 

observed that the termination of an employee at a stretch by 

the respondent treating the employee as daily rated servant 

is  thoroughly opposed to the socio Economic justice and 

against the Directive Principles of state Sblicy

as inundated in clause 4 of the constitution.

(xi) That in view of petitioner’ s long and meritorious 

sen^ice of approximately four years and eight months? recommends

tions of respondent n o .3 and direction of Hon'ble Supreme Court

in many cases the petitioner's services ought to have been

regularised.

(x ii) That to the utter surprise of the petitioner his 

services as casual v̂ jorker vjere terminated with effect from

16 .2 .88  by respondent no .3 in compliance of Order no 4IAE/F No, 

428/CE/8/88-ESrT? dated 9 .2 .8 8  passed by respondent no .2 . A 

photocopy of order dated 9 .2 .88 is enclosed as Annexure~2 to 

this application.

(x iii) That still many persons are vx?rking as casual worker 

either in the office of respondent no .2 or offices under the 

control of respondent no .2 in Indliji,

(xiv) That many persons junior to the f^titioner are still 

working as casual v^orker in tte office of respondent no .2 and 

other offices under the control of respondent no 2  in India.

It is requested that the respondent no .2 may produce the 

seniority list of casual workers on all India basis .

4 .
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(xv) That the respondent no «1 is the proper authority 

looks after the appointment of employees in various

departments working under tte Union of India and» as such) 

the respondent no .1 is made a party to the application*

(xvi) That the petitioner immediately after receipt of 

thfe£Srtef^4n^l6 .2 .88 submitted an application in the office of 

respondent no .3 for reappointment. The respondent no .3 forwarder 

tlie petitioner' s application to respondent no .2 strongly 

recommending his reappointment but no heed had been paid by

the respondents.

(xvii) That the petitioner again sent a fresh representa­

tion to the respondents inter alia requesting that the

petitioner is ready to serve in any office in India . His 

arrears of pay and bonus be paid. The petitioner is starving 

and his services had been terminated without any fatife on 

the Part of the petitioner but no heefl hael been paid.

(xviii) That thereafter the petitioner sent a telegram

on 10 .6 .88  to respondent no .4$ Prime Minister of India) Mew Delhii 

Finance Ministers New Delhi and respondent no.l but no reply 

has been received sofar. A true copy of telegram dated lo «6 .88 

is being enclosed herewith as Mnexure- 3 to this application,

(xix) That thereafter the petitioner sent letter dated

17 .6 .8 8  to the Hon'ble Erime Minister and sent copy to the 

Finance Minister and respondent n o .l . The Prime Minister's

Office intimated by letter no .335547? dated 24 .6 .88  that

the petitione ‘ s letter dssted 17 .6 .88 had been forwarded to

the Secretary Finance (Revenue) for necessary action. A ttue

copy of letter dated 17 .6 .88  and 24 .6 .88  are annexed as r

Annexures-4 and 4~A to this application.

(xx) That the petitioner received no reply from Secretary

Finance (Revenue) in the matter.

(xxi) That the petitioner on 26.7 .88 sent another 

letter to Flon'ble President under copy to Erime Minister

and Respondent nos. 1)2 and 4 by registered post and certificat 

of .posting inter alia praying feha for Payment of bonus and 

employment in any department in India.A true copy of letter 

dated 26 .7 .88 and postal receipt are enclosed as Annexures~5 

and &A to this application.

5 .
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(xxii) That in spite of soraany representstir-ns made 

the petitioner has received no reply in the matter? hence 

this application.

(xxiii) That the order of respondents terminating

the petitioner's service is  illegal? voi^> arbitrary and 

capricious and violates /-vrticles 145416 of the

constitution of India .

(xxiv) That the order of respondent no ,2 terminating

the petitioner's service is inhumsn inasmuch as his services 

have been terminated after the petitioner had served

meritoriously for approximately four years and eight months.

(xxv) That the order of terminati'^n of petitioner’ s 

service is illegal inasmuch as the persons junior to the 

petitioner have been retained in service.

(xxvi) That the order of termination is against tte 

provisions of socio economic justice? directive principles 

of state policy and fair play.

(xxvii) That the order of termination is against the 

directions issued by the Hon'ble Supreme Court to respondent 

no J. in cases referred to ^ o v e .

(xxviii) That the applicant has no. other alternative 

remedy except to file the present application before this 

Hon'ble Court on the following an^ngst other grounds

G R 0 U N D S

6 .

A)Because the impugned order is against the directions 

of the Hon'ble ^Sup^eme Court.

B) Because tlie impugned order is violative of
L

Articles 14^16 of the Constitution of India.

C) Because the impugned order is illegal? void?, 

arbitrary and capricious.

D) Because the impugned order is inhuman.

E) Because many persons junior to the petitioner 

have been detai&ed in the service by respondents

’ F) Because the impugned order is against the
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n

principles of socio-economic justice? Directive Principles 

of state policy end fair play^ and natural justice .

7 • Det«>ils of remedy exhausted

The applicant declares that there is no remedy available 
to him under the relevant service rules etc. The, applicant 
further declares that he has received no communication 
from the authorities in the matter.

8 .  Matters not previously filed or pending with any other 
Court

The applicant further declares thet fefe© he had not 
previously filed any application? x̂ arit petition or suit 
regarding the matter in resPect of v;hich this application 
has been made? before any court of law or sny other 
authority or any other Bench of the Tribunal and nor any 
such spplicaticn> writ petition or suit is pending before 
any of them.

7 .

9 .  Relief sought:-

In view,of the facts mentioned in paragraph no ,6 a^ove? 
the applicant prays for the following reliefsj-

a) an order or direction in the nature of
certiorari quashing the 

termination order d t . 9 .2 .88j[ Annexure-2)

b) sn order or direction in the nature of m.and5smus 
directing the respondents to take the f^titioner in service 
without eny break as a regular employee,, with all benefits 
attached thereto?, or in the alternative as casual employee, 
and pay the arrear of

c) any other direction or order which the Hon'ble 
Tribunal deems fit and proper in the circumstances of
the case.

d) award cost of the petition to the applicant.

10 . Particulars of Bank Draft/Sbstal Order in respect of 
the application fees

i) Name of the Bank on which dravK

1
2
3

Or ^

N o . o f I . P . O .

i i )  Demand Draft No.

...................................

Name of the issuing Ibst O ffice .
. Date of issue of P .O .
. Ibst Office at which payable.

1 1 . Details of Index.

An inde^ in duplicate containing the details of tte 
documents to foe relief upon is enclosed.

1 2 .  List of enclosures__as_per index:

VERIFICATION

Ij RavA ®*r«kash Tiwariy s/o Sri Rsmraj Tiwarij 
aged about 30 years work4d§as contingent paid casual worker 
in the office of Asstt .Director? Directorate of Anti Evssim 
(Cex ) Kanpur? r/o Devai? Br>st Deorahi? distt .Faizabad do hereby 
verify that the contents nf p a r a s ^ ^ ^ f v l p f ' v / / / ^



8 .

C^)/)f^-'7/?,3,f®/®^ ^ , 0 1
are true to my personsl knowle<age) and par«s6^?c^f^

believe to be true on legal advice and that I  have 

not suppressed any material fact*

signature of tbe applicant.

DatedJ August/ ^  q 9 8 8

Places Allahabad.

To

The Registrar?

central /^.ministrative Tribunal? 

Additional Bench?

Allahabad«
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ANKEXUPIE 10. " P

■0--

STilEMEWT SHOWING NUMBSR OF DAIS -WOHCSD BY 
TIWAEI IN THE OFFICE OF A .D ., D.A.S,(CEX),

im i PRiSASH
m m i i .

»’ an.ii’ ■ "■‘■■w >n«pni» ,»f sw r<— »Tgr’»W(!‘■I*':‘I-

YEARS 1983 1984 1985 1986 1987 1988

MONTHS

e»-̂i il-lin*»«IM-tll*«wl1iVrri'̂ liHSr— ĵnSitiCT-̂ ySc

23 27 .29 27

• V w 'W  V-» "Wt'««« *

29

Jaxi* . 27 23 26 27 12

Feb. ” 24 22 21
. 27

Mar * 22 26 25 30

Ap ri. #0*

27 23 26 28 „

June 14 26 19 23 17

July ^ 24 25 ' 29 2^ 31 „

Aug;» 24 22 29 23 31 mt

Sept . , 22 24 23 30 28

Oct, 25 21 26. 29 27

Nov» IS 24 19
28 28

Dec.
Total''”

26

153 289

20
284

27

314
29

et«

Ser'/ice
terminated

by order 
of DAS(CEX), 
Letter no. 
DAE/F. no.
4P 8/Cl/8/88-
ESIT, dt. 
9.2.88

ew, 'BMV'na K'MU>>
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\ĵ .

Directorate el ^tl-Evafil^n 
(  C e n t r a l  E x c i « «  )

Vi«st Black No.VIII, Wing Na.VI 
{2i\<i t l # o r )  * H .K .  P u r a i a ,  H «w  D « I I 4  

.»• • •
■V.

PAfi.r.N®, 426/CE/8/ 8S»£ett r«b.*8d»

i-

i .
2.

a«
4 .

Th« Ssrvlces of tho foUlowing centlngenV . 

paid 6t«ff «r« t«rmindt«fd with |itytiecilato effoc#. ;; ■•■■•

U"^Shri Harklshiian C .P .S . Kanpur B/unit. 

x^ii) £hrl a.P. Tiwari C .P .S . -d®-

i U )  £hrl Htijosh UQolniutilo Indor© ii/Unit** ,

iv) £hi:l J»sblr Singh C.P.C. LudU«n#

v) Shri Surjit Sin^^h C,P*S« iudhi^a i^Unit,#

T l i i f i  l * » u o 6  w i t h  t h o  <(p x o V w i o f  i t ) i r e c V < » i r .«
A~ -

■ ■ ' , '(

( 'm .D. Singh ,
• ' Asici&t«U Piroct«r(M«Oi?) '■

Copy to Individual® .
Cooy to Assistant Uirector, Kanpur/ ‘ .
Indortf/Uic^hiana. Ho U  r«quefet«ci to intifaato 
tho date #f their reliova iimnediatoly#
Copy to P.A.O. CUI: N®w DeUd*
Co^y to contiiigont UiXl Clerk, DAB, Now Dolhi(2 «epio«)#

( M.D« Singh )
PiroGtf^C^m #)
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To The

Prims Minist6T

Office of Prime Minister

liJai'Bellai;

Subject 5‘

T  R rn  Ti''n-

Sir ■ '

,  ^ ^„r. .,-0 <ai=iirt -CH'S mLoviiKG » • '
Pir,gp'i5CI]?aLLl J- Bi* -C-' .

,H B S K ) H  Yo™ K ®  PEBSOm  a.®

COHSIDEIWIOII OHEBS -

. ,  ' ncV'̂ ^vmvm^ PAiI> siki^
(1)  I  viaa a p p o in te d  as  ̂ J

17.6.83 in the Through Employment Exchange ana »/-

Ihere to t h e  eatlsfact^n of superiors ' f a i  1̂6

T'he 4ate on * l c h  My services wers tenwm ted vxi 

letter So. m E /F .,H o . ■ 128yCe/88 B S I  Dated 9.,2.

UK,® Director Ant 1-E, as ion (Central Excise) ^'le/

Block Ho. V I I I , Vling No 6 . Section S o .l ;  - 

Levevrl, E .K . Puiam, Hev Belhi uithout as 

any reason whereas two or three casaal 1.! 

to me are woAing in the Department.

(2) My Service in the Depar-cment were/

t h e r e  w as no c o m p la in t  r e g a r c a n g  my

was awa
rded Rs.lS75/-for wo iking in /

also strongly recommended during J  

appointment by the then Assistanf

/



/>

(3) It is su-iprising to note that the services of

Casual Labours with 1394 days of working and 

appointed w«e.ft l7.6e83 lia.ve Deen teriuina'c.ed without 

keeping into consideration the source of a low paid

employee.

( 4) It is learnt that the Supreme Court, has given

many decisions for the benefits of casual Labourers 

■even with a service of the year or so but nothing has 

been heard in my case by the 'Director on ray 

application dated 16.2.1988 foraarded 'by Asstt. 

Director Kanour on 2 .3 . 88 arid 10.5.88 recommending 

strongly in ay favour?

, /

(5) In this connection I also requested per so nelly 

with t'he Deputy Director (Adjnn) Hew Delhi on 23.3.88 

But it was told that there was no vacancy:

(6) Due to tennimtion of my Services myself and 

m.y laniily uianbers are starving and there is no other 

employment due to myself being over age.

(7 ) It is surprising to note that Bonus of 19SŜ -S7 

hs.s also not 'Deen paid while the AssT<t. Director 

Anti Evasion 117/40 Sarvodayanagar Kamur has 

recommended and given many letters for the payment ■ 

of 'Bonus*

Under the above circumstances I request your

t c d  t o  ^  VT T E S T E D T O a f )  v
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.honour to kindly arrange for my re-employment 

iiiiiri eel lately or in nea.r future on any post and place 

k eep ing in v iew o f my s e I’v ices \<. e. f . 17 .6 . S3 and 

1394 days meritoriious services to woid  starvation 

by myself and ray family members in these hard days 

Particularly when two or three Junior Casual Labourers 

are wo rising the Department*

Thanks ■

lours faithfully

(Bavi Frakash Tewari)

Tillage- Dewai

P .O . 'Deorhi 

D i s 1 1  - F a i2 ab ad«

Copy fowarded for information 

and necessary

(1) Finance Minister, Nev/ Delhi

(2) Kinistiy of Home

Affairs Department of personel 

and Administrative Eeforais, ?Iew Delhi.

TED:ii COP"'
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To

Sir,

filS22SSJ!£-:;ii2

The F b n * b le  Pre^sident, o f '  I n d i a 5 
R a s h t i p a t l  E l w a n ,
H'ey J3elhi-

The humble petition of the petitioner is 

as foliovjs !

<>

1 , That I was appointed as contingent paid casusj.. 

worker with effect from i7 .6 ,8 3  in the office of 

Assistant Directorj D.A.E«(Tax) Kanpur. M;/ appo'intment 

was confiiTiied by the D.A .S . (Gex) Hew Delhi in order

. no. 69/84 dated 24 .3 . 1984. My appointment was made 

through aiiployment Exchange Procedure.

2. That I worked cx)ntinuously for I4ii days without

any break from 17,6.83 to 15.2.88 as per following 

d_et̂ a.yL. s, _

C T j T E M T  , .3E0VI IMG W B E R QF _DAYS, WO RKgD...

Year ___ i583„_....m i ..

.Month

Jan. 23 27 29
Feb. ■ - 27 23 26
Mar. 24 22 21
Apr. 22 25 25
May 27 23 ■ 26
June 14 25 19 23
July 24 25 29 27

AUge 24 22 29 23
Sept. 22 24 23 30
Oct. 25 21 25 29

i^ov« 18 24 19 28
Dect. 26 26 20 27

27
27
27
30
28 
17
31 
31 
28
27
28 
29

total  153
289 2 84 314

-^TT€ST'e©'TCrBT
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3 . That though I was appointed as Farras but 

I was associ3.'ted with other work of the aBpartinent»

I took part in raid party and I was awarded Es.l225/- 

as reWcii'd for iiiy hest worii* The A*!)., D»A«Ei• (j-as.) 

Kanpur has recommended to his higher authorities for 

regularising my seivlces in the year 1986.

4 . That instead of regularising my seivices I 

w a s t enn inat ed w•e * f . l6 »2 «19 8S*

That I suDmitted many representations to the 

Hon'ble Prime Minister, Home Minister, Finance 

Vlinister, D .^ .S . (CSC) New Delhi and Chaiinian, Central 

Ji!xci£e Board5 Hew Delhi but no reply li8.,s been 

received till today in the matter.

6 . That the Hon^ble Supreme Court also consider 

the question of daily rated worl^ers in many wiut 

petitions filed under Article 226 of the Constitutio 

The Hon*ble Supreme Court directed the union of India 

to prepare a scheme on a rational basis for absco3?bii: 

as far as possible the casual labourers who have beei 

continuously working for more than one year.

7 , That in view of my performance in my service 

reoom:mendation of A.D Ji.A .E. Kanpur and direction of

Q  '\C\V)



M-'

.3.

the Eion^ble Supreme Court I was expecting to be 

regularised in the department but to m3' utter surprise

I was terrainated even as casual labourer#

8. That in my representations I had submitted

that I am ready to work in any dep-artment tnroughout 

India. ■

9 , That my bonus lias also not been paid* i

made a request to pay the same but the same is still

due.

10 . Tfet my family is slarN^ing and I have no 

source of income*

11
That I am still ready to work in any 

department througliout India eitner as regular euiploye! 

or as casual employee.

12.
That I am iDresenting this petition vviLh

s:̂ reat hope tM t your Honour will sympatnetically

TO

iK a v i
D
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considered my case

lours faithfully

Cllavi Prakash Tiwari)

s/o Sri Ham raj Tiwari, Tillage 
Dewai, P .O . Deorhi,

D i s t ri ct Fa i za.b ad.

Dt./- July 26, 1988,

-V

Copy foriwarded for infonnation and necessary' 

action to s-

1 . The 15on‘ble Prime Minister of India, Hew Delhi.

2 . The Director, D.A.S« (CSX) , Nevr Delhi.

3. The Chaimian, Central Hlxdse Board, IJevj Delhi«

4. The Secretary, Department of Personnel, Ministry 

of Personnel Training and Pensions, Govt* of India. 

Ke¥ Delhi.

(Rayi P rakasn Tiwari)

TEU'E COPY
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^  i  ..... § ^ ..̂ < : : ! : ^ ^  ....... .Ttî r̂nif̂ rCrYl....................................

«

a
•23
/H

..........■;

i „  6 . 4 u J j .̂..M A . . ^ ^ . L J \ .

'<
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g  W im cT ^ ^  I SITH 3T^T51  ̂ 3T3JI% % ^T gsn^^T 3?Tg>
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AFFIDAVIT , >5

5,̂

r 1-' 

■ 't ; 'j'■

'HIGh ii l̂l
,. . 'V M 'i " '//
V\ - >. ACtAHkfeAD '
\v S-v W.__ •>■•■’

BEFORE THE CENTRJt ADMINIS^TRATIVE TRIBDNI^ 

MJDITIOKAL bench S ALLAHABAD.

I i

counter a ff id a v it

ON behalf OF

UNION OF INDIA & OTHERS,

IN

REGISTRATION HO. 985 ©f 1988

•RESPONDENTS,

4-

.1

V

Ravi Prakash Tiwari 

Versus 

Union of India & ©thers.

Affidavit of

.Applicant

► R e s p o n d e n t s .

-.r̂  M l

Srrv <^/•/ V aged ab©ut4z  ̂years#s/© 

L-AVoS/aV^ SlVu^Uo

^  <S-Jrtsŷ  ̂ -̂ 

cr\̂  V̂vlx (LyU-n̂jr- |(<̂ g,,,;|ĵ êp©nent)

1, thedeponent ab©venamed d© hereby 

solemnly affirin and state on oath as under/

1- That thedeponent is

end has beenj 

file this counter affidavit on behalf/



2.

an<t is well conversan't ii2!ttttĥ 'khe facts deposed to 

bel©w.

2- That the deponent has read the petition and 

has understood the contents therein fully and is  

in a position to reply the same,

3- That before giving a parawise replyt© the 

petition, following facts are asserted in order

t© facilitate this Hon'ble Tribunal in administering 

justice ;

OS'

1 . / /  "'-'"A
\6 
ij

a/- That the petitioner was engaged as a Contingent 

Piiid Staff on daily wages w .e .f , 17th June 1983 

and his job was performing the duties ©fa Parrash 

to clean the office furniture etc. But sometime his 

services were utilised in the Raids organised by the 

Department and also since he was educated upto 

Intermediate# he was deployed to perform certain 

minor work of theoffice*

b/- That on 9th February 1988# the Assistant 

Director (Admin) DAE/ New Delhi issued an order 

directing the respondent no .3 to terminate the 

services of the petitioner as also other contingent 

h paid s t a f f ,  meatiogeahe* therein ana in eoti^)liance o f



}

the sai^ orders# the petitioner's services were 

terminated.

3,

-4- 4- That the contents of paragraphs 1, 2, 3, 4 

and 5 of the petition need n© comments.

5- That the contents ©f paragraph 6(i) of the 

petition are matters ©f record and as such need no

comment.

6- That iHtbe contents of paragraph 6(ii) of 

the petitionnare not correct and as such are 

denied. It  is further submitted that since a daily 

wages staff cannot be confirmed in the Department 

and in the order dated 24th March.1984 itself it 

was specifically mentioned that services of such 

staff are liable t® be dispensed with at any time 

without assigning any reasons thereof.

' ? A'.- . ■

7" That the contents of paragraph 6(iii) ©f

the petition need no comment. However, it  may be 

V.
added that a daily paid staff is engaged to do ths 

work inthe office,where difficulties are faced in 

absence of regular staff and as such they also

attend to the some other functions in the

0 ■



besides cleaning the office a^d attending to the calls 

of the officers,

8 , Thaib the cont^ts of paragraph 6(iv) of the petition 

are not correct as stated.In the office of the 

Respondent Wo,3 there is no such record which 

reveals the fact that the petitioner was asked to do 

dairy/ despatJch work ^ d  also other T/©rk as mentioned 

In the application but it is  a fact thd: the petitioner 

was deployed some time for minor workk gs 

requiredby the Contingent paid staff..

9* Th.t the contents of ps'agraphs 6(v) of the 

petition i^e not correct as stated.It Is further 

submitted tht as pleaded earlier, the petitioner 

some times taken in the raid work as a contingent paid 

staff and he awarded ca.sh awaJcd amounting to

Rs, 1650/ only while the saldawapd wa3 given to other

staff of the Raid Party,

lO, ^That the contents of paragraphs 6 (vl),

6(vi) 6 (vii) and 6 (v iii), of the petition are 

'I'̂ j-̂ bot correct and as such are denied* There is no

/ A'such record Inthe office of respondentno,3
\ y r-' /J

V:̂ '' whach may fortify the contentions raised 

in para under reply. The petitioner is put

to /Strict proof of the assertions



-j

made in para under reply. Moreover the scrutiny ©f 

records in Central Excise eases being ©fa very 

technical nature^it is not possible for any contingent 

paid staff to do scrutiny ©f such seized records*

5 .

A

11- That the contents ®f paragraph 6(ix) ®f the 

pfeition are matter of record and as such need no 

comment•

12- That the contents ©f paragraph 6(x) of the 

petition raises legal issue,hence are not replied 

through an affidavit. However,suitable reply shall 

be furnished at thetime of hearing of the petitioner. 

However,the deponent is advised t© state that the 

decision which has been referred in para under reply 

shall not be applicable in the facts ©f the present 

case.

13- That in reply t© contents of paragraph 6(xi) 

of the petition, it  is siabmitted that the pronouncement 

given by the Hon'ble supreme Co\3rt does not mean that 

the petitioner's services automatically stands 

regularised. The Hon'ble Supreme Court has given a 

dira6tion t© the Employer that a process of



regular!sati©n should be taken in the eases ©f 

employees referred therein#

6 .

-4.

V

14- That the contents of paragraph 6(xii) ®f 

the petition are matter ©f record and. as such 

need no comment. However, the petitioner's services 

were dispensed with since there was no requireroent 

for daily paid staff in the office of respondent 

Ho*3 at Kanpiar and other places, as 

requirements for which he was engaged#was of a 

temporary nature and for a brief period.

15- That the contents of paragraphs 6(xiii) and 

6(xiv) of the petition are not correct as stated.

In fact a few casBal workers are working in some 

offices of the Directorate General#since services 

of such persons are required in those offices. 

However, when the need for engagement of a daily 

wage staff arose in the Headquarters office in 

the Directorate General,the petitioner was given 

option to express his willingeness for his engagement 

at Delhi* He has since been engaged as daily wages 

staff at Delhi since 29th September,1988 after 

obtaining his willingaass and is stiil continuing



i j

7 .

16- That the contents ©f paragraph 6(xv) ©f the 

petition are matters ®f rec©rd ani as sueh need n©

comments.

17- That in reply t© contents ®£ paragraph 6(xvi) 

©f the petition# only this much is admitted that' 

applicatian ©f thepetitioner which were addressed 

t© the Deputy Director #AEroDZU R,K.Puram#Kew Delhi

has been forwarded t® the addressee.

18- That the contents of paragraphs 6(xvif), 

6(xviii) , 6(xirac), 6(xx), 6(xxi)# 6(xxii) , 6 (x x iii) , 

6(xxiv), 6(xxv), 6(xxvi) and 6(xxvii) of the petition 

are not correct and as such are denied. The detailed 

reply has already been furnished in foregoing paras# 

hBce need not be repeated here again. Hone of thas 

grounds taken by thepetitioner are sustainable in the

" '.V'

r

eye ©f law and petition devoid© merit and is liable 

t© be rejected.

19- That the contents of para 7 of the pfeition

need n® comments.

20- ^hat the contents of para 8 of the petition 

are not within the knowledge of answering respondent

j-
as sUGh n© positive comments are being offered. ^



21- That the contents of paragraph @ ®f the 

petition are not correct and as such HHKiixH are 

denied. In view ®f facts and circumstances stated 

ab©ve, the petitioner is not entitled f@r the relief 

as referred inpara under reply.

8*

22- That the contents ©f paragraphs 10# 11, 12 

and 13 of the petition need n© comments#

That the contents of paras 1 and 2 of this 

affidavit are true t© my personal knov?!edge; those 

of paras 3 t© 17# 19# 20# and 22 are based ©n 

record and those of paras 18, and 21 are based on 

legal advice# which all I  believe t© be true. No 

part ©f it  is false and nothing material has been 

concealed in i t , s© help me GO^.

I# D.S.Chaxabey#clerk to Shri KC Sinha#Advocate 

d e c la r ^h a t  the pers©n making this affidavit and



r
9,

alleging himself to be the €ep©nent is  kn©wn to 

me personally*

I

IDENTIFIER.

Solemnly affirmed before me on this ^ /^ d a y

ro-u-t^ ■ .

©f at ' a m /^  by the deponent, who

is identified by aforesaid.

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been readover and explained t© him.

r n

OATH COMMISSIONER.

iJ.

' X P ' A  -

... .1̂

S
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BSFCRci tlS CEHrR4L Al:MlK'ISTH4:RlVg TRIBll:^4L iiLL4H/iB4D.

CI7IL i-lSC. îPP LIC4TICM !«},

(Racier Section 161 C .P.G.)

CF 1988

RSGIOT4TI0N NO. 985 Cf'̂  1S88

,Ravi Prakash Tiviari

Versus,

-4pplicaat,

‘Inion of India and others. ►Res ponaent s.

The strovenamed applic^at Most 'Resoectfully 

i-s here Wider:-

1* That the «f©res;:ad application ?;ys liled on

12*8,38 was aclmittea oa 5. 10. 88, v̂ hen i;ir. lv,c.

Sinha, *direcate, appeared on behalf of responeent? erjra

prayee to serve notice.

:ion
2. That after the fiH ag  of the ebore a. pllc«ti

the epplteat reoeiyeS .^ t e r  dated 3 .8 .88  e M  17 .8 .8* 

from the Office of President fecrstriste Res pot,fleet

* •**  aPPlioeat representation
/

<J-tecl 26.7.SS have been s^nt tn -s... *ownt to i.jiaistery of Fiaarice

for spperopriate ^^cticn,.
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■S«

3 . Th,X there alter in the moiith cf

jepternber , 1988, the applicarit received letter

26.8.88 from resp©adent no. 2 appointing hia 

a£ C«P»5;'* ©ifice at lel^^i.

4 , That there eiter on 29 .9 .88  the applicant

^ent to reihi for joining after arrrngiag moaey.

The epplicHit subinittea joining letter a?tec

29 .9 .88  T̂ iithcufc pr€3Lidice to the claim of continuity 

ia service, ^hls letter las torn ia piecas by 

Mr.Khanaa O .S .  and asked to give unconditioaaI 

joining. ■

5 , Tfett as t.lreacy stated the applicant has 

no means of livelihood, so he m s  left with nc 

alternative exceptto the above orders of Mr.

Khanne O .t .  The applicant gave a joining report,

6 .  That though in the joirdng report bo

fflen$i©ii abcuft pending case has been o cte the

applicants case is net ousted 'because of fresh 

appoifement i'fvgs much as the order is silent on 

point cf O c n t W t y  ot service., pi, and reeoterlsaf



w f

- -

7 , That the officers arid efflployees are 

presstirising the applicant t© lithdrsii the pending 

case f oth-©rwise his services ffipy be termin-ted.

8, That persons junior g' the applicant have 

been rfegul^rlsed in the depsrtmefrt,

9, That all ther-e facts, will bq incorporated by 

way of ameadtnent after maKlag detailed

enqiaity in the a».tt@r*

10- Tlieit the abovi facts gre relevant & It is

expedient in th© interest of jugtle® to bring the®

OB receacd ©f th® loas ble T rib urn 1.

■ prayer

it is therefore MOST RESPSCTPTTLiy prayed th»t 

tfee loa’ ble Trib’ioal b» pleases to place ©n record 

th© fjceseat application fee Inccojpfiscatiag aBeadmeBts 

by my ®f aueadEent appiicatloa.

I W * 7 j  198S "̂ ’̂ (M.P.SARRAF)

coTmsgLFai 4PPHC4OT n.psiwmi.



Before the liegistrar., Central idmiFdstrative Tribunal

/illahabad.

iiegistration No, 935 of 1988.

Ravi Prakash Tiwari vs. Union of India & others.

Sir,

The above case due to oversight of the typist 

some mistatie has occurred in spacing of the application 

which is unintentional and may kindly be excused.

P r a y e r

It is, therefore, most respectfully orayed 

tnat the mistake of spacing in the application 

may be excused.

\L.

Dated: Sept. .1988.

/advocate 

Counsel for the Applicant.
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IW THE CEMTR^L ^Df1I!n5TR.^TH/e TRIBUN/AL̂  LUCKWOM BENCH,

LUCKNOW.

Pl.P.NtD. -2

In

0.H*TO.9 85/88.

OF 1995.

V

Ravi Prakash Tiueri

P'rr^ brfcre tVie

P; I 'h

lit,:- . is

Versus

^  P V- Vt -̂ •"
I’; r,’b?0 A  Vc

5 cn ” ^  /Union of India & ©thers

r  .

/ ' *«*«»

Applicant.

Respondents*

IPPLICATIQN FOR DISmiSS^L OF 0 .^ . MOT PRESSED.

RespeGtftilly SHEWETH, ' '

That for the facts and circumstances disclosed in the 

accorapaying affidavit the above O.l̂ l# la liable to be dieraissed as

not pressed,

-j prayer
«H M n W W «*M PW

Wherefore for the facts 4 circumstances indicated in the 

accompaying affidavit it is respectfully prayed this Hon^ble Tribunal 

may kindly be pleased to d^miss the above 0.A. as not pressed for 

which act of kindness the respondents shall ever remain grateful.

LaCKN®il.

D^TED:- i- 9 y ( DR. DINESH CWAMDR/A ), 

Counsel for Respondents.



IM THE central ^DP)INI5TR^T1\/£ TRIBUN/AL, LUCKNeij BENCH,

Ll3CKMBld»

F F I D ft V I T j- 

In

G.I.N0,9 85/80,

Ravi Prakash Tl î^rj. .......................................... Applicant.

Versus

Union of India & flthars Respondents.

I, 0«R« SI?3GH, l^saiatant Director, Directorate General of 

^nti Evasion, 117/42, Sarvodaya Nagar, Kanpur do hereby solemnly 

affirm and state on oath as under

1, That the deponent is well conversant with the faots of the

case deposed hereinafter.

2* That the applicant has moved an application before this

Mon’ ble Tribunal for uiithdrawl of the above 0,|»# as not pressed.

o- ^  That a copy of the withdraul application (in original) is

in.g|; filed as ^nnexure R-1,

( OEP

» i  VERIFICATION j-

I, the deponent above named do hereby verify that the

V 9- X  a  |cbntents of paras 1 to 3 of the affidavit are true to my knowledge

uV V A N " * ®
^  : ^  ^  and belief. No part of it is false and nothing material has been ^

-3

concealed. So help me God.

( DEPOMENT ) (



X'
'I.

IN THE CENTRAL AIM INISTRATIVE TRIBUNAL 

LUCKNOW BENCH

/v\

M,P. OF 1998 

IN

0. A. NO: 9a&/88

RAVI PRAKASH TIWARI .»̂ ...=—..-..*.-APPlJCANT

v/s

U. 0 , I . AND Ol'HERS------------   RESPONDANT

APPLICATION FOR WITHDRAWAL OF OSA .A S  NOT PRESSED

The applicant above named most respectfully 

submits as underj-

THAT the applicant of the present Misc: Petition 

is the applicant in the above 0,A*

2. THAT the applicant does not want to press his 

application any longer.

PRAYER

THEREFORE it is most respect4*fully prayed that the 

abbve 0, A » may kindly be dismissed as not pressed.

)  i ■;

PRAKASH TIWARI ) 

Applicant*



CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, MOTI MAHAL, LUCKNOW

NO./CAT/LKO/gUDL/ i o i  f o DATED

Respondents.

Please take notice that the applicant above named has presented an application on a copy

of................. .................there of is enclosed here with which has been registered in this Tribunal and the Tribunal

has fixed............. ............. ..................day o f.................. •■•••.....................to show cause as to why the petition be n o f

admitted. Counter may be filed W ithin................................ weeks. Rejoinder, if any to be filed w ith in .........................

weeks there after.

If, no appearance if made on your behalf your pleader or by some on duly authorised to act. 

plead on your behalf on the said application, it w ill be heard and decided in your absence. Given my hand and 

the seal of the Tribunal this day o f _____ ____________________/ ' _______________ 199-

ENCL! For. DEP

LUCKNOW BENCH. LUCKNOW. 

/ /
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'TT 3(T ^ I

(tt̂ T^)..-3.'.v ^ - .....-...... .........

f?»n^‘-................. ........ .................................................••'••?i’T
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In the High Court of Pudicature at Allahabad
N o............3 .'^ ..'? ...............o f 19 ...^ ..^ ........

.......................  ............Petitioners

Appelant
Applicant

VERSUS

.Respondent 
Opposit Party

in the above matter hereby appoint and retain 

SHRI KRISHNA CHANDRA SINHA, Advocate High Court

to appear, act and plead for me/as in the above matter aad to conduct/prosecute and 
d e f e n d  the same in all interlocutory or miscellaneous proceedings connected with the same 
or wiih any decree or order passed therein, appials and or other proceedings therefrom 
and also in proceedings for review of judgm;nt aad for leave to appeal to Suprem Court and 
t o  o b t a i n  return o f any documiats filed therin, or receive any money which may be payable 

tom e/us.
2. I/We futher authorise him to appoint and Instruct any other legal practitioner 

authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/We hereby authorised him/them on my/our behalf to enter into a compromise 
in the above matter, to execute any decree order therein, to appeal from any decree/order 
therein and to appeal, to act, add to plead in such appeal or m any appeal preferred by 
any other party from any decree/order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is/are at liberty to retire from the case and recover all amounts due to 
him/them and retain all my/our monies till such are paid.
; 5. And I/We. the undersigned do hereby agree to ratify and confirm all acts done by

the Advocate or his substitute in the matter as my own acts, as if done by me/us to all 
intents and purposes.

Executed by me/us this day o f  19 at

ExecutMt/s are personally known to-

.

las/they have/signed
Signature ->>

before

Satisfied as to the identity of executant/s signature/s. ^
(where the executant/s is/are illiterate blind or unaquainted with the language of 
vakalat)
Certified that the content were explained to the executant/s in my presence

in............. ....................the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.

Additional Standing Counsel 
Central Government 

High Court-Allahabad 
Counsel for Applicant/Respondents 
N o......................................


