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BEFORE THE CENTRAL ADMINTMSTRATIVE TRIBUVAL, ADDITIONAL
BENCH AT ALLAHABAD.
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. Rovi ProkashHliWaTl  eecccococenccascasccssssiPPlicant

versus

Union of India and others seeceesececcsvss e BEespondents

INDEX
S. ﬁo g Deecrlbtlon of “Documents X Page o
1. Appllcat_on 1 to 8

2. Annexure Wo.'l!', Statement of

Work done since 1983 Q
3, Annexure No.f2! Letter dated
Z‘MRH%& 2. 88 10 BEXEX
4, Annexure No.!'3t Copy of Telegram
dated 10 -601988 . 11
5. Annexure No.'4?! Copy of letter
dated 17.6.1988 12 to 14
6. Annexure No, '4-A' Copy of letter
« 7, Annexure No.'5* Copy of letter
deted 26.7.1988 V16 to gt
H L. . "‘( ! 9§ St L f
B ﬁ%” =X el\cglpb A Photo Stat of ob
Q. Vakaletnama 2%

.a—--—.-n--._--««_-‘.—--—-u--cu-:--.—m—--—--—.-u——_s-—um———u-‘--«.-.--—-

o RO\\/\ Phwbﬂk\r\

SIGNATURE OF THE
DATED ¢ AUGUST, 1988 APPLICANT

{11.P . SARRAY)
Advocate
Counsel for the Appl icant



gf._

Yo

Qo b0

Date of Filing

N

. . . %} \

~
-onirg] &dmrmstraﬂv- Tribyg,
t\f4d-tiona’ Bench At Allah h i
Dige o Kiting . \A% & :

?WM‘”V’
i

CaoNg.,  pdde

et

k iR A
_P 63;%:§¢*_

AN

FORM 1

. he
Application Under gectimm 19 of t
Administrative- Tribunuls Act 1985.

For use in Tribunal’s Office

90009.'#.@0.0..-00

: Or
pate of Receipt by Post

PP Y N R I AL I S

'Y EEEREEN KR BN IS4

Regiét;atimn Ne o

Signature
. o 4 for Registrar .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /
ADDITIONAL BENCH ALLAHABAD

BETWEEN

Ravi ﬁrakash Tiwaeri s/0 Sri- Ramraj Tiwari
village Dewals P.O .Deorhiydistrict Faizabade

------------ APPLICANT
versus
Union of Indis through
The SecretarysDepartment of
Personnel & Trainings Ministry of
Perseonnels Public Grievances and

Pensionss New Delhi. - s e v e RE S FON DENT

DETAILS OF APPLICATION

1. Particulars of the applicant:

(1) Name of the applicant Ravi Prakash Tiwari.
(ii) Name of the Father Sri Ramraj Tiwari.
(1ii) Age of the applicant Approximately 30 years.
(iv) pesignaticn and particular

of office. Centingent paid casual
werkery Office of Asstt. !
Directors Directorate of
anti Evasion(C.E.&rk X.) |
117/40 Sarvodaya Nagar
Kanpurs |

—do=

Village Devais Post Deorh
‘District Faizabad.

: Office Address
(vi) Address for service of
notice.

e

o . e

2. Partlculars nf the resnondent'

(i) Union of India through the
Secretarys Department of '
Personnel and Trainings
Ministry of Personnels Public
Grievances & FensgionssGovet.
of Indias New Delhi.

The Directory Directnrate of

anti Evasion(Central Excise)
#est Block no 8y Wing no .63

R K .Puramy Sector ne .JdsNew pDelhi.

et sl b .
SRS =
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(111) That the work of Farras is to clean the office and
attend the calls of the officers.
(iv) Phat the petitionery apart from the above work of

Farrasy had done the following work which are generally done
by clerks and Sipahies in the department,
(2) Diary Dispatch work.

(b) Dak receipt and distribution work .
o (c) to bring lecal meils.
(@) to deliver local mails.

(e) to assist and work in the raid parties,

(£) to scrutinise the record seized in raids.

(v) That the petiticner assisted in appraximatély l4 raigd
Parties during the period of his service in the deptt.,
On the recemmendation of respondent no .3y the petit ionen

waS awarded Rs.l875/- as reward for doing meriterious
work in five raid parties.

(vi) That the petitioner also scrutinised the record seizead
by the department in raid one of which is scrutiny done
in the year 193§’mf seized recerd of Powerloom cases.,

(vii) That the Superior officers of the petitioner were
Pleased with the performance of the petitioner. The
petiticner's performance was meriterious,

(viii) That the reéspondent no .3y on the basis of petitioner's

performance; in the year 198& recommended to higher
authority for petitioner's regularisation in the
department.

(ix) That the petitiocner continued in the service of
B respondent without,@ny break from 17.5.83 to 15.2.88
for 1411 days. Year and menthwise details are given

in Annexure-1 tn this application.

(x) That the problem of adheoc/casual employees wgs

considered by the Hon'ble Supreme Court in many cases.
In the case of daily rated casuzl labour emploved in
the Fost ang Telegraph department (1987 (55) FLR 842)

_ ' The Hen'ble Supreme Court observed and issued the
VA , following directions to

no.ly "It is agaq : ' spondent,
nen-reqyl
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labour for a leng pericd is not aswise policy. Wey therefores
direct &hat the respondents to prepare a scheme on a rational
basis for absorbing as far as possible the casual labourers

who have been continunusly working for more than one year in
the Bost and Telegraph Department, "

In the case of U.P.Income Tax Departments Contingent
paid staff wWelfare Association vs. Union of Indiay 1988 (56)

FLR 121y orders similar to the orders passed in the case of
Fost and Telegraph department were £mx Dassed by the Hon'ble

Supreme Court while dealing with the problem ef and claim of
regularisation made by the class-iv employees in the Income

Tax Department.

In the case of L.Robert D'Souza vs. Executive Engineer,
Southern Railway 1982(44) F.L .R.250 the Hon'ble Supreme Court

' observed that the temmination of an employee at a stretch by

the respondent treating the employee as dzily rated servant

is thoroughly opposed to the socic Economic justice and

against the primeiples-e£ Directive Principles of state Pnlicy

as inuncisted in clause 4 of the Constitution . Rt M teahs Ll

(xi) That in view of petitiecner's long and meritorious

service of approximately four years and eight monthsy recommenda
tions of respondent no.3 and direction of Hon'ble Suvreme Court

in many cases the petitioner’s services ought to have been

regularised.

(xii) That to the utter surprise of the pstitioner his
services as casual worker were terminated with effect from

16 .2 .88 by respondent no.3 in compliance of Order no BAE/F No.

428/CE/8/8B-ESITy dated 9.2.88 passed by resprndent no.2. A

photocopy of arder dated 9.2.88 is enclesed as Annexure~2 to
this application. |

(xiii) That still many perscns are werking as casual worker
either in the office of respondent no.2 or offices under the

control of respondent no.2 in India.-ikyﬂta&¥4%§itw“*%”>

R bl one wIoo botp aho Ay hay

(xiv) That many persens junior to the petiticner are still
working as casual weorker in the office of respondent neo.2 and
other offices under the contrel of respondent no2 in India.
It is reguested that the respondent ne.2 may produce the
senierity list of casual workers on all india basis.
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(xv) That the respondent ne.d is the proper authority
who looks after the appointment of employees in various
departments working under the Union of India andy as suchs
the respondent no.l is made a party to the application.

(xvi) That the petitioner immediately after receipt of

b RpRRatag"
th N 16 +2 .88 submitted an application in the coffice of
respondent no W3 for reappointment. The respondent ne .3 forwardet
the petitioner's application to respondent no.2 strongly
recomnending his reup901ntment but no heed had been paid by
the re spo*zdents .

(xvii) That the petitioner again sent a fresh representa-
tion to the respondents inter alia requesting that the

petitioner is ready to serve in any office in India. His
arrears of pay and bcnus be paid. The petitioner is starving
and his services had been terminated without any fabkt on
the part of the petitiener but no heed had been paid.

(xviii) That thereafter the petitioner sent a telegram

on 10 .6 .88 to respondent no .4y Prime Minister of IndiayNew Delhi.
Finance Ministerny New Delhi and respondent no.l but no reply
has been received sofar. A true copy of telegram dated 10 .6 .88

is being enclosed herewith as Annexure- 3 to this application.,

(xix) That thereafter the petiticner sent letter dated

‘_17.6,88 to the Hon'ble Prime Minister and sent copy to the

Finance Minister snd respondent no.l. The Prime Minister's

Office intimated by letter nc.335547s Adazted 24 .6.88 that

the petiticne 's letter dated 17 .6.88 hag been forwarded to
the Secretary Flnance(RevCﬁue) for necessary action. A true
copy of letter dated 17.6.88 and 24.6.88 are annexed as !

Annexures-4 ahd 4~A to this application.

R

(xx) ‘That the petiticner received no reply from Secretary
Finance(revenue) in the matter.

(xxi)  That the petitidner on 26.7.88 sent another

‘letter to Hon'ble President under copy to Prime Minister

and Respondent nos. 192 and 4 by recistered pest and certificst
of pesting inter alia praying &ke for payment of bonus and
emplement in any depertment in India.A true copy of letter
dated 26.7.88 and postal receipt are enclesed as Annexures-5
;ﬁé:éé to this appliceticn.
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(xxii) That inspite of somany representaticns made
the petiticner has received ne reply in the matter hence
this application.

(xxiii) That the order of respondents terminating
the petiticner's service is illegaly veids arbitrary and
capricious and viclates Articles 143416 sré=23%t of the
Constitution of India.

(xxiv) That the order of respondent neo.2 terminating

the petitioner's service is inhuman i#nasmuch as his services
have been terminated after the petiticner had served

. meritoriously for approximately four years and eight months.

A xxv) - That the order of terminati~n of petiticner's

service is illegal inasmuch as the persons junicor to the

petiticner have been retained in service.

(sxvd) That the order of temmination is against tte
provisions of sccie econemic justicey directive principles
nf state policy and fair play.

(xxvii) That the order of termination is against the
directions issued by the Hon'ble Supreme Court to respendent
no.d in cases referred to above. o ‘

S (xxviii) That the applicant has no other alternative

remedy except to file the present application before this
Hon'ble Court on the following amongst other grounds:-

e

GROUN DS

A)Because the impugned order is against the directiecns
of the Hon'ble Supreme Court.

B) Becguse the impugned order is viclative of
Articles. 1QL16 and-adst of the Constitution of India.

C) Becsuse the impugned order is illegals veoids

srbitrary and capricicus.
D) Because the impugned order is inhuman.

E) Because many persons junior to the petitiocner

have been detaided in the service by respnndentst¢
. —*”J"’J Gre ) ™\ “
F) Because the impugned crder is against the

!
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Principles of sccico-economic justices Directive Principles

of State Pelicy and fair plays, and natural justice;

7. Detajls of remedy exbausted:-

The applicant declares that there is ne remedy available.
te him under the relevant service rules etc. The applicant
further declares that he has received ne communic ation
from the autherities in the matter.

8 . Matters not previcusly filed or pending with any other
Court s- '

The applicant further declares that &ké he had not
Previcusly filed any applicaticns writ petition or suit
regarding the matter in respect of which this application
has been madey before any court of law cr any other
authority or any other Bench of the Tribunal and nor eny
such applicaticns writ petition or suit is pending before
any of them. :

9. Relief scught s~

In view of the facts menticned in paragraph no .6 sboves
the applicent prays for the following reliefs:- '

- a) an corder or direction in the natur@ of wmendemus
direeting-the-respandonts-&e certiorsri quashing the
termination order dt. 9.2 .88{annexure-2) .

b) an erder or direction in the nature cof mandamus
directing the respendents te take tte petiticner in service
without any break as a regular employees with all benefits
attached theretoy. or in the alternative as casual employee,
and pay the arrear of benus L-Lay el by for eqelyyoi,

c) any othér direction or order which the Hon'ble

Tribunal deems fit and proper in the circumstances of
the case. ‘

d) award cost of the petition to the applicant.

10 . Particulars of Bank Draft/Postal Order in respect of
the application fees

i) Name of the Bank on which drawn
ii) Demand Draft No.

| cL g4y (
l1.No.of I.P0. Y0 SLRAR LI 4+ Yo —

© 2. Name of the issuing Post Office. HighCoutl, ALY
3. Date of issue of PO. inelps

4. Post Office at which payable. pefal b
Details of Index.

An index in duplicate containing the details of thre
doecuments to be relief upon is encleosed.

12, List of enclosures_as per index:
VERIFICATION
Is» Ravi ®rakash Tiwariy s/o Sri Ramraj Tiwaris
aged about 30 years workédeas contingent pald casual worker
in the cffice ~f Asstt.Directors Directorate of Anti Evasion
(CEX)Kanpuryr/o Devais Fost Decrahiy distt .Faizabad dn hereby
verify that the contents of parasﬁ(y(5{')(;;;)(;u)e\;)('u>)(wp(vm)mg
\"l?\i%’)'b\)rc’s" -_




8.

WCV/W)»“‘D/""W ) ) KON RVI) (R, TRIERA), xpey)

Dy

gl 4 08,3 10, —

- are true to my personal knowledges and paras{xif)
(R, R ORXVLCRR VI, (X RVIED)

B4 pelieve to be true on legal advice and that I have

not suppressed any material fact.

G{m’f fﬁMﬂ

Signature of the applicant.

B T —

Dated: August / L 219088,

Place: Allahabad.

To

The Registrar
Central Administ’rat,ive Tribunals
Additional Benchy
Allahabade.
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AUNEXURE HO," IV

ot e o e

STAT TA’*UI SHOW

SHOWING NUMBSR OF DAYS WOFKSD BY RAVI PRAKASH
TTART IN THE OFF

I..!J-l O.B A.cf.)c, DsAc.ﬁl’ (b X) s I\.AH].JUL{.

YEARS 1983 1984 1985 198 1987 1988

MONTHS = o3 27 .29 o7 29

Jan -~ 27 23 26 27 12 * gervice

Febe = 24 22 21 o7 :fg%f?a{é%g.gs
Mar. - 2 o5 25 20 - Ef %ﬁi?gEX),
Apri. - o7 23 26 28 . LEﬁ}fi 32:
June 14 o5 19 23 17 - 2 f) /?L{léf/. we
July - 24 o5 29 o7 31 - 70258

hug. 2% o 29 23 31 -

Sept. 22 04 23 30 28 T

Oct. 25 21 26 29 27

Nov.e 18 24 19 28 28 7

Decs .. 2625 20 . 2T wwwi% g T e

'l‘otal 153 - 280 ¢8/' 314

s e S S e N

i SN s S ks S e g S i N N N W T 0 ik Y il T S AT it e e 8 I S e



A NNEXTURE = 0 b

ittt

Directorite ef Antl-Evasion
( Central Excise

West Block Nes.VIII, ¥%ing Ne.VI o
S (2nd fleor) ¢ HoK, Puram, Mew Delhd - ‘
: 9see ‘ . . ;
DAE.F.No, 428/CE/6/8t~Estt, . Dateds  Peb,'88,
T ) | .n‘ . . - . ""..'
C QHBLER

The Snx‘vi\ces of the foliehing contingent’
padd staff are terminsted with gumediate efiect, _
| L)'Shri Harkishnan  C.P.S. Kanpur Rfunit.,
\,Z) Ehrl R.P. Tiwarl C.P.S. ~dg~ |
£11) €hrl hajesh Ugalmuile ~doe Indore i/Unit..
* iv) €nhri Jasbir Singh C.P.E, . Ludhiane B/Unit,
v) Shri Surjit Singh C.P.S, Ludhiana R/Unit,

This 'Lssues wltb the ap”.r‘mval‘ of IDirectora . e

B

™ ) . b . ’ A
o) o : ' R
LN L o o

. - : . . ' { ) NI

('M.D. Singh )1 v ¥E
*“hssistant Directer(mimns) -

i, Cupy te Individuals : o
2, Ceoy ta Assistent Lirector, Regiensl Unit Kanpus/
' Indere/Luchiana, He is requested te intimate
the date ¢f their relieve immedistely, o ,
3. Cﬂp{ te P.ALO. C4E &L:. New Dalhj-. ' . ’
4, Copy to contingent Bill Clerk, DAE, New Dolhi(2 coples)y

v '

L]

( M.D. Singh ) o
Assistant Director(Adun,) -
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gubject - HEULSL
| CASUAL_LABQUES

Sir

pypep BCT FULLY 1 B |
----- TIE L

Sl

L IES FOR TOUR K

OUSIDERATICH OFDERS --
O THGENT  PATD STATE W

T wag appointed as »
17.6.83 in the Thyough Employment BX hange and
there to . s T411 1
The date on which gervices wer
1etber Woe. DAE/T. No. 428/Ce/88 RETT Dabed G2
inti-Bvasion{Central axcise) /‘Jw
-

T.\:O ul;

Trom Director
mlock No. VIIT, Wing Ho 6. Section
Levevl, R.K. Purei, Wew Delhi without a3
. R . A
gy Teason whereas two or three ca suzl Le

to me are working in the Department:

N Q‘%ﬂw , (oY ¥y Service in the Department were
rege rding my

there was No colp laint
was awarded fs.1805/-for WO reing in/

}-

also strongly recommended during

=

opoointment by the then hssiste

 Reo P




many declgions for the benefits of casual Labourer

13
b

{3) It ig surprising to note that the gervices of

Casual Labours with 1294 days of vorking and
ppointed weesfs 17.6.83 have been “erminated without

a
keeping into consideration the source of a low paid

(4) It ig leernt that the Supreme Court has glven

m

‘gven with a service of the year or so but nething hag

been heard in my case by the Director on my

J

apPrlication dated 16.2.1988 forwsrded by Assti.

U

Director Kanour on 2.3.88 and 10.5.88 recommending

strongly in my favour:

./
{5) In this connection I glso reguested personelly
with the Deputy Director {Admn) Wew Delhi on 22.3.88

But it was told that there was No vacancy:

[6) Due to termination of my 3ervices mysclf and
my family members are starving and there iz 1o other
employment due to nyself belng over age.

(7 It is surorising to note that Ronus of 1987-87
nas also not been paid while the Asstt. Director
Anti Bvasion 117/40 Sewodayanagar Kanhur has

recommended and glven many letters for the payment

of Zonus:

- the above circumstances Teqguest your

TTESTED T(‘)
NREROeS B@O\v\ WM
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“honour to kindly arrange for my re-employment

immediately or in near future on any post and place

keeping in view of my services wee.fe 17.6.82 and
1394 days meritorious services to avold starvation

by myself and my family members in these hard days
Particularly when two or three Junior Casual Labourers
are working the Dep«wuﬂent,
Thanks -

Yours faithfully

(Hsvi Frakash Tewari)
Tillege- Dewal
P.0. Deorhi
Distte- Faizabads
Copy forwarded for information

and neceggery ¢

{1) Finance liinister, Wew Delhi

(2} Ministry of Home
Affaire Department of personel

and Adrinistrative Reforms, Wew Delhd.

m 1,

ls l\JCPJ« )
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AUNEXURE JG . 5t

To
Y".'i - 1. "
The Hon'ble Pregi ident, of India
éﬁSleth Bhawan, ’
New Delhi-
o an

(a1 8 Ty m g ] [} s
The humble petition of the wetitioner i
as follows ‘
B g i -+ :
1o That Iw pointed s b
. vas appolinted as contingent pald casual
worker with effect from 17.4.83 in the office of
Assistant NiTe of ;
stant Director, D.A.E.{Tax) Kanour., My appointment
"\Tas C,Oflf.i.lmﬁl b\7 u}q" ,D A olhe {ue'ﬁ{) j_‘@w be]_‘)l J__T‘l o‘“PCI‘
no. 59/84 d g M i
o« 59/84 da @d'_i.3.100~ My appointment was made

through Employment Exchange P rocedure.

2e that lworked continuou: 1V for 1411 days without
(=N I e e B : e -
any break from 17.6.83 to 15.2.88 as per following

. R l N Lkl 6

debails_:-

) e i s S i N

SLATEMENT SEQWING NUMBER OF _DAYS WORKHED
Year . 1983 1984 1985 ___ 198 __ 1987 __ 19888
Month ' .
i&n. -~ 23 o7 e o7 29 *Service
Jeb. ' - 27 9 26 57 12 termi-
Mar. - 24 22 21 27 - nated

API“ - 22 25 25 30 - Weeole
May - 7 03 . 26 28 - 164288

June 14 25 1 23 17 - by
July 24 25 29 27 31 - order

hug, 22 22 29 23 3 - of DAE
Sept. 22 24 53 3 3 - {CE

Octe 25 21 25 29 o7 - Letter
oV e 18 24 g 28 28 ~ 10 JDAE/

Dece. 26 o5 20 o7 20 - Tno.428
' ! ' nR/ g/ 88
ESTT.
At

/.9.\)(3

et . S G g R S U o A S i i i i S S S L ot e

i v o o S v e

14

TOTAL 1583 289 284 14 330 41
e ATTESTER TR

@CW; ?%mk (X)Z&'.\TR?E COPY

TN
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3e That théugh I wes appointef as Farras but
T was assoclated with other work of the department,
I took part in raid party and I was awarded Fse1225/~
ag revard for my best work. The AdD., D.AE.{Tax)
Kanpur has recommended to his higher authorities for

o

regularising my services in the year 19&.

i

b
4. Tha

L‘\

t ingtead of regularising my services I

was berminated wecefe 16.2«198$¢

56 That I cubmitted many representations to the

Hon'ble Prime lMinister, Home Minister, Finance

T

Minister, D.*E. (CEX) Wew Delhl and Cheimsn, Central]

]

s

Fxelce JOa;d Wew Delhi but no reply hag been

ﬁcceived t111 today in the matter.

6. Thet the Hon'ble Bupreme Court also consider
the question of daily rated workers in many writ

petitions filed under Article 226 of the Constitutio
The Hon'ble Supreme Court directed the Unlon of Indis
to prepare a gschene on a ratlonsl basis for abscorbin
as far as poseible the casual labourers who heve beer

continuousgly working for more than one year.

7 That in view of my performance in my service

recommendation of ADJl.AJE. Kenﬁu“ and direction of]

Qcm PMJQ@XH AT %?} D710 ge



]

the Hon'ble Supreme Court I was expecting to be
regularised in the department but to my utfer surprise

I was tennlnahcd even as cesual lab bourere

Se That in my representations 1 had submitted

tnat I em ready to work in any department throughout

Indiz.
2. That my bonus has elso not been pelide I

madé a request to pay the same but the same 1s still
L .

duee

10« That my femily is stawing and 1 have no
cource of incomee

11l That I am still Peaoy to work in any

department throughout Tndia either as regular employe:

or as casual employees

\

12 That I am presenti ng thig petition with

(..0..

great hope that your Eonour'wlll sympathetlcally

ﬁa’




1%

congidered my cose€.
Yours falthfully

{Pavi Prakash Tiwari)
s/o Sri Ramra]j Tiwari, Tillage
Dewal, P.0. Deorhi,

District Faizabad.

" Copy forwarded for information and necesssry

oy .

1e Hon'ble Prime Hinister of India, New Delhi.
2. The Director, D.A.E. {CEX}, New Delhi.

3+ The Chelmen, Central Wxclse T%Soa:r,(fi.n, Hew Delhi
4, The Secretary, Department of Personnel, Ministry
[»]

of Personnel Training and Pensions, Govt. of India,

New Delhi.

{Ravi Prakash: Tiwari)
TEUE_CCRY

ATTESTED TO B.

[

| TRUEPCOPY
(Rom‘ [l
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‘ 1990
AFFIDAVIT

’@-— ©
"\> BEFORE THE CENTRA. ADMINISTRATIVE TRI BUNAL
o . ADDITIONAL BENCH ALLAHABAD.A' |
¥ |
< . | eane
COUNTER  AFFIDAVIT
ON BEHALF OF
UNION OF INDIA & OTHERS. _ .RESPONDENTS.
\: IN .‘
/' REGISTRATION NO. _955 of 1988
\ Ravi Prakash Tiwari ~ .Applicant
S S ‘i?ﬁ | ' Versus
a | Unien of India & etﬁers. .Respendents,
| 'gﬁ e : ~ ,
‘ 4 | ' Affidavit of S)\*M»M RAT j
\“gsfyv G 1 &: aged abautﬁzfyears,s/b ‘§x1 -~

Lgﬂo&QV*Srngk o

\ hecll Bice Ao, Byv a e lT ~Gtate
(KY AL Bra s Qt%ow! Uth km‘,&p,epenent)

i1, thedeponent abevenamed. do hereby

solemnly affirm and state on oath as under

o —

1- That thedepohent is

and has been

file this counter affidavit on behal £/
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and is well conversant itbheéthe facts depoesed to

below,

2= Thét the deponent has read the petition and
has understood the contents therein fully and is

in a position to reply the same.

3= That before giving a parawise replyte the
petition, follewing facts are asserted in order
to facilitate this Hon'ble Tribunal in admini stering

justice :

a/~ That the petitioner was engaged as a Contingent

- Padd staff on daily wages w.e.f. 17th June 1983

and hisvj@b was performing the duties ofa Farrash

to clean the office furniture ete, But sometime his
services were utilised in the Raids organised by thé
Department and also sinde he was educated upto
Intermeddate, he was deployed teo perform certain

minor work of theoffice.,

b/~ That on 9th February 1988, the Assistant -
Director (Admin) DAE, New Delhi issued an order
directing the respéndent ne.3 to terminate the'v
services of the petitioner as also other Centingent
'paid staff,'menhingeﬁhes tbe;ein ané in complignce of

Y

i
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Va,

3%

the said orders, the petitioner's services were

terminatéd,

4=  That the contents of paragraphs 1, 2, 3, 4

and 5 of the petition need nc comments.

5w That the contents of paragraph 6(i)} of the
petition are hatters of record and as éuéh need no
C®mmeﬁt.

~
6 That fmthe contents of paragraph 6(ii) of
the petiti@nnare not cerrect and as suchrare
denied. It is further submitted'that since a daily
wages staff cannot be eonfi;med in the Department
and in the order dated 24th March.1984 itself it
was specifically mentioned that services of such
staff are iiable to be dispensed with’at,any time

without assigning any reasons thereof,

T- That the contents of paragraph-6(iii) of
the petition need@ no comment. However,‘it may be
2dded that a daily paid staff is engaged to do the
work inthe cffice,where difficulties are faced in
absence of regular staff and as such they also

~attend to the some other functions in the offtee,

XM& = quxq) | i,_ | .

. ,E’\._’

-

]

- e




besides cleaming the office snd attenging to the calls
of the offlccrs.,

8e Thgh the contents of paragraph 6(iv) of the petition
are not correct as stated.In the office of the |
Respondént No.3 there is no such record which
reveéls the fact that the petitioner‘ was asked to do
N ' _déiry/ despatch work gnd glso other work a8 mentioned
~ ' in the zpplication but it is a fact thd the petitioner
wae deployed some time for minor workk as

requiredby the Contingent paid starf,.
9. Tht the contents of pmgraphs é(v) of the
petiﬁion ae not corfect as stated.It is further
< submitted tht as pleaded earliér, the Petitioner‘
somé times t aken in the rald wrk as a contingent pald
4 staff and he wgs a{\ra,rded cash awgrd gmounting to

RSe 1650/ only while the saldawagrd was given to other

stoff of the Rald Party,

..

10, %Tha-t" the contents of parsgraphs 6(vi),

i
PP
i

: .
LA
4 -?:'O < ~ M A

P
\).v;,\lnot correct and as such are denied. There is no

e {F

6(vi) 6 (vii) ang 6(viii), of the petition are

X 2:‘
Jop
} i

/ /j}"such record inthe office of respondentno,3
P8

R,
AN

#

\#" which may fortify the contentions ralsed

in para under reply. The petitioner is put

trict proof of the agsertions




‘made in para under reply. Moreover the scrutiny of

records in Central Excise cases being ofa very

paid staff to do scrutiny of such seized records.

11- That the contents of paragraph 6(ix) of the

peition are matter of record and as such need no

12- That the contents of paragraph 6(x) of the

petition raises legal issue,hence are not replied

be furnished at thetime of hearing of the petitioner.

However, the deponent is advised to state that the

shall not be applicable in the facts of the present

%
:
5.
< ‘ : technical nature,it is not pessible for any contingeht
comment.,
.w( through an affidavit. However, suitable reply shall
; ' decision which has been referfed in para under reply
Case,
LR }':- 3. : i c
,/uaagq{u}\ . 13-  That in reply to contents of paragraph 6(xi)
=N
N
hl
i;- L
i

Y of the petition, it is submitted that the pronouncement
f given by the Hon'ble Supreme Court dees not mean that

5 v_ the petitioner's services automatically stands

regularised. The Hon'ble Supreme Court has given a

dire€tion to the Employer that a process of

o o o .
—
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AS

6.

regularisatien should be taken in the cases of

employees referred therein,

4 14- That the é@ntents of pafagraph 6(xii) of

| the‘petition are mattér of record and és such

need no comment. However, the petitioner's services
were aispenéed with since there was no réquiranent
for daily paiad stéff in the office of respendent
Ne.s’ at.Kahpur and other places, as thefd
‘requirements‘for whigh he was engaged,was of a

- temporary nature and fer a brief period,

15- That the contents of paragraphsvé(xiii) and
6(xiv) of the‘petiti@n are not correct as stated,

In fact a few cassal workers are working in some
offices of the Directorate General,since services

of such perséns are required in thése offices,
However, when the reed for eng agement of.a daily
wage staff arose in the Headquarters offi&e in

the Diréct@raté Generél,the petiti@ner was given
option to express his willingeness for his engagement
at Delhi. He has since been engaged as daily wages

staff at Delhi since 29th September,1988 after

obtaining his willingmmss and is stidl continuing

in the
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16- That the contents of paragraph"s(xv) of the
petition are matters of record and as such need no

comments.

17- That kn reply to contents of paragraph 6(xvi)

of the petition, only th;s much is-admitted that

‘application of thepetitiener which were addressed

to the Deputy Director ,AEmDZU R.K.Puram,New Delhi

has been forwarded te the addressee;

184 That the contents of‘paragraphs 6(xviﬂ),
6(xviii), 6(xdx), 6(xx), 6(xxi), 6(xxii)} 6(xxiii),
6(xxiv), 6(xxv), 6(xxvi) aﬁd Gtxxvii) of’the‘petition
aie not cgfrect and as such aré denied. The détailed
reply has already been furnished ig f@regoing paras,

hece need not be repeated here again. None of tle

gr@unds taken by thepetitioner are sustainabie in the

eye of law and petition deveids merit and is liable

to be rejected,

19~ That the contents of para 7 of the péition

need no comments.,

20- That the contents of para 8 of the petition

are not within the knowledge of answering respondent

éﬁgad%é%;ff~suCh no positive comments are being offered.
%6? VIR e S |

2y

(
¢
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21-  That the contents of paragraph 8 of the
petition are not correct and as such mEEdxm are

denied. In view of facts and circumstances stated

wf; :
‘ above, the petitioner is not entitled for the relief
- .
as referred inpara under reply.
22- That the contents of paragraphs 10, 11, 12
andlls of the petition need no comments.
JI | , That the contents of paras 1 and 2 of this

affidavit are true to my persenal knowl edge; those
of paras 3 to 17, 19, 20, and 22 are based on

recerd and those of paras 18, and 21 afe based on
legal advice, which all I believe to be true. No
part of it ig false and ﬁ@thimg material has been

concealed in it. Se help me GgoV,
S

ﬁtéﬂ: ' Depone \W1Q°

I, D.s.Chaubey,clerk to Shri KC Sinha,advecate

~_ declarg)that the persen making this affidavit and




9.

I alleging himself to be the deponent is known to
me personally.
{ .
~ ' o
d — @l

. IDENTIFIER.

A

Solemnly affirmed bef@re me on this Q/é day
C’ZGI(’ ( 2@’3’;}!’1"

by the dep@nent,who

is identified by aferesaid.
I have satisfied myself by examining the

deponent that he understands the ¢ontents of this

*i affidavit which has been readever and explained to him.‘

OATH COMMISSIONER.
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Bo¥CR: TEE CENTRAL ¢ HAAINIST‘%,LI‘ % TRIBTUL 4 LLAEAB 4D,

CIVIL sleC., PP LICATICN HG. (F 1088
(Tader Sectica 151 C.P.C.)

A ~ REGISTRATION HO. 088 ' (F 1928

Eavi pI‘E!'E‘{&.:Sh me{ﬂrl & ¢ 8 3 8 e 8 & % & .ﬁpplicaﬂt.

Yersius,

<&E{@?U Mimxofimﬁaandoﬂmmh ¢ ¢ 6 & « »

déy The aWovenamed appliesnt Lost ffespeetfully
L[»Oé e

4:¢L4%$¢”ﬂgubnlts #S here Wadep:-
\\o\\k

Jespondents,

1. - That tre aferes:=id apﬁlicaiion Wy iiled ot
12.8.328 and was admitted on 5.1C. 88, when kr, k.C.
cinha, Advceate, @ppearad on behglf of responcents ang
rrayeé te serve mwﬁicé.

2e That after the filing of the sbove a-plertion

3

the epplicant received ietter dated 3.8.88 #10 17.8,88
'from the office of Presigent Cecretriste &ﬁJﬂesponﬁent
no, 1 rc«pectively that the applicant réprasentation
d&tgd 2647488 have been sent to dinistary of Finanee

fer “pperopriate 2eticn,




7

3; Th@ﬁ there after in fhe month of

september , 1988, the applicaﬂﬁ received letter
dnteg- 26.8.82 from respondent no, 2 appointing him
@8 ¢.P.8. in his office at dew lLelhi.

4, That there after ém_EQ.Q.B% tﬁe aﬁplicaﬂt
went to Telhi for jﬁéning after arrsnging money.
The epplicint submitted Jjoining letter deterd
gé.@.%& withcut prejudice to the clsim of continuity
iA service., 1his letter was torn in piecas by
Br.Khanna  0.8. and ssked to give Wnconditional
joining,

. That as :lrescy stated the applicant gas

ﬁo means of livelihcod, sc¢ he wes left with no

s lternative exceptto the above orders of lipe

khenns C.t. The spulicant gave a joining report,

G That though in the joining repert ne

mengion abowt pending case has been © de the
applicant’s case is not custed becaMse of fresh
aproifinent igiss mUch as the crder is eilent on

Cint Cf : i £ “"‘ it ’ 4 + 4 I3 [ ;» o R L
p Continueity of servies, pay ang regRiayicat




7; That the officers and @azp'}oy’srvas are
pressélrisimg the applicant to withdrsw the pending
case , otherwise hl. srrvices may be termin-ted.

: é. That persons jtnior g fhe applicant have
~ been regﬁl@rised in the dep-rtuent,

O, That 21l these fszete will b incor‘pomtean by

way of amencdrent aftey making detailed

engiligy in the mattér.
10-~ Th@;t ﬁhe abe*;'.f;' faets =re rele‘viant.& it is
expédieﬁt in the iﬁféré& of jﬁqtice te briﬁé t;ﬁém
_oé réc@rd of tha lmﬁ”ﬁlé Tribune 1,

| PRAYER

It i theref ore MOST RESPECTFULIX prayed th&t
the Hem‘ble Trlbmal be plaases to place on recerd

the present applicetien fer incorperating amendments
by wey of amendrent application,

, (IVZ’aP.S,ARRAF\)'N

NOV,7, 1988
COUNSEL FOR 4PPLICANT R.P.TIW4RI,
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Before the Registrar, Tentral Administrative Tribunal

Allahabad.

deglstration No, 985 of 1988,

Ravi Prakash Tiwari vs. Union of India & others

ik L

Sir,
The above case due to oversight of the typist
some mistasge has occurred in spacing of the apnlication

which is unintentional and may kindly be excused.

Praver

It is, therefore, most respectfully orayed
that the mistake of spacing in the spolication

may be excused.

M.P. Saraf
Advocate

‘Counsel for the Anvnlicant.
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IV THE CENTRAL ADMINISTRATIVE TRIEUNAL, LUCKNOW BENCH,

LUCKNOW,

In‘

0.M.N0,985/38, .

Ravi Prakash Tiweri c'oonoo.oooo.ooooooo;ootooooo.o.. Applicant.
S '

\

. tnbrp b  Versus
. . e
piecn befere in o~ .

Vv~ o . owe
pooble . REVS

:-\ qu. “‘. a0 88 - . R . A o
f(,-?' ('&Q'«' .M 76“10” OF'India & @thers S0P 00 000 0000030084605 00 00000 RBSpondents.
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Respectfully SHEWETH, o 7
ﬁj}!;b <}tﬂ:&£1jf | fhat for the facts and circumstances disclosed in the

accompaying affidavit the above OsAe is liable to be dismissed as

not pressed,

-3 PR“\YER -

Wherefore for the facts & circumstances indicated in the
accompaying affidavit it is respectfully prayed this Hon'ble Tribunal
may kindly be pleased to dismiss the above m.ﬁ. as not pressed for

thch act of kindness the respondents shall ever remain grateful.
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¥ Counsel for Respondents.
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I, D.R. SINGH, Asaistant Dirsctor, Directorate General of
Anti Evasion, 117/42, Sarvodaya Nagar, Kanpur do hereby solemnly

affirm and state on oath as under $-

1, That the deponent is well conversant with the faots of the ™

case deposed hereinafter.

2; That the applicant has moved an application bafore this
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I, the deponent above named do hereby verify that the

Ry ‘
&f¢¢¢7( and belief. No part of it is false and nothing material has been @3

\‘\\i concealed. So help me God.
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RAVI PRAKASH TIWARI wwmwcwcmwisemwoomaenn=ADPPLICANT
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APPLICATION FOR WITHDRAWAL OF OBA ., AS NOT' PRESBED

The applicant above named most respectfully
submits as unders:-

THAT the applicant of the present Misc: Petition

is the applicant in the above O.h,

THAT the applicant does not want toO press his

application any longer.

THEREFORE it is most respect#fully prayed that the
e« A o may kindly be dismissed as not pressed.
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VI PRAKASH TIWARI )
Applicant,
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, Please take notice that the applicant above named has presented an applicétion on a copy
Ofeenreen e ...there of is enclesed here with which has been registered in this Tribunal and the Tribunal
has fixed....oceee- eeeanenen reeeeresaeans day of..ceeueunnnns s enern e iaenas to show cause as to why the petition be not
admitted. Counter may be filed Within...oooovvieenneniennnn. weeks. Rejoinder, if any to be filed within......cccceen.e.

weeks there after.

If, no appearance if made on your behalf your pleade} or by some on duly authorised to act.

pléad on your behalf on the said application', it will be heard and decided in your absence. Given my hand and
: ) 199,
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For. DEP AEGISTRAR

the seal of the Tribunal this day of

ENCL :

1 LA T,
LUCKNOW BENCH, LUCKNOW.
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¢ ' Opposit Party
. in the above matter hereby appoint and retain
SHRI KRISHNA CHANDRA SINHA, Advocate High Court

to appear, act and plead for me/as in the above matter and to conduct/prosecute and
defend the same in all interiocutory or miscellaneous proceedings connected with the same
or with any decree or ordsr passed therein, app:als and or other proceedings therefrom
and also in proceedings for review of judgm:nt and for leave to appeal to Suprem Court and A
to obtain return of any documaats filed therin, or receive any monsy which may be payable

to me/us.

* 2. I/We futher authorise him to appoint and l[nstruct any other legal practitioner
authorlsmg him to exercise the powers and authorities hereby conferred upon the Advocate
whenever he may think fit to do so.

3. I/We hereby authorised him/them on my/our bzhalf to enter into a compromise
in the above matter, to execute any decree order therein, to appeal from any decree/order
therein and to appeal. to act, add to plead in such appeal or in any appeal preferred by
any other party from any decree/order therein, '

4. 1/We agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stages hefthey is/are at liberty to retire from the case and recover all amounts due to
Him/them and retain all my/our monies till such are paid.

i 5. And I/We. the undersigned do hereby agree to ratify and confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me/fus to all
intents and purposes. ,

Executed by me/us this . day of 19 at

'-s - . [/()M W
| Signature AT

'~|$'.-o’ . ‘?4‘
Executant/s are personally known to-meHie has/they ~ have/signed before m & ’\\W /
‘Satisfied as to the identity of executant/s signature/s. ' , (A

(where the executant/s is/are illiterate blind or unagquainted with the language of
vakalat)
Certified that the content were explained to the executant/s in my presence

I T ..the language known to him/them who appear/s perfectly to understand
“the same and has/have signed in my presence,

ccepted

7 C7 SINHA
Advocate
Additional Standing Counsel
Central Government
High Court-Allahabad

Counsel for Applicant/Respondents
NO ot e




