CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Circuit Bench at Lucknow

Registration O.A. No,118 of 1988 (L)

Ashwani Kumar esace Applicant
Versus
Chief Engineer, Northern Zone,

CeP.W.D., East Block, R.K.Puram,
New Delhi & Another. .... Opposite Parties,

Hon,Justice Kamleshwar Nath, V.C,.

This application under Section 19 of the
Administrative Tribunals Act XIII of 1985 is for
issue of an order to quash an order dated 27,8.87,
Annexure-6 where the applicant's representation against
refusal to permit him to cr@sé the Efficiency Bar
with effect from 1,2,83 was rejected. There is also
a prayer for a direction to the opposite parties to
allow the applicant to cross the Efficiency Bar with

effect from 1,2.83.

2. - The applicant was a Junigr Engineer in the
scale of Rs, 425-15-500-EB-15-560,.,700 and was

due to cross Efficiency Bar at the stage of Rs,500/-
with effect from 1,2,83. A Departmental Promotion
Committee met on 15,6.83 and did not find him fit

te cross the BEfficiency Bar and remarked that the
applicant's case would be reconsidered on recéipt of
the Special Confidential Report for the year ending

31.12.83 (vide order dated 21.6.83, Annexure-CA.1).

3. On receipt of thé Character Roll entries
‘lateron upto period ending December, 1983, the
Departmental Promotion Committee which met on 30.11.84
found the applicant fit to cross the Efficiency Bar

with effect from 1.2.84,communicated to the applicant

by letter dated 3.1,1985.




3

|
|
| 4
|
|

On 1,7.85 the applicant made a representation

against the bar whichvhad been imposed against him.,
The representétion_w§s f@rWarded by letter dated
19.8.85 (Annexure-CA,2) to the Chief Engineer. The
representation was rejected by the competent authority
and the rejection was communicated to the applicant

| by letter dated 27.8.87(Annexure-CA,3). This

'1 application was filed on 19,9.88. The case taken

| by the applicant is that his work and conduct has

} always been found satisfactory and no adverse entry

i was ever communicated to him. It is further said

| that by order dated 5.,1.83, the applicant was confirmed
1 on the.post of Junior Engineer with effect from 1.4.81
and therefore he should also have been allowed to

cross the Efficiency Bar with effect from 1.2.83. It

| is lastly said that the order dated 27,.8.87, Annexure-6
' ( = Annexure-CA,3) by which the applicant's represen-

. tation was rejected,is a non speaking order,

|

i

1

% 50 In the Cdunter Affidavit, it is mentioened
thét the case for crassing.the Efficiency Bar was

i considered in accordance with the decisions of the
2Govt. of India set out under Fundamental Rule 25 and
1that the Departmental Promotion Committee had arrived
lat a bonafide decision that the applicant was not fit
}t@ cross the Efficiency Bar with effect from 1.2.83.
KIt is further -said that the order dated 5.,1.83

\confirming the applicant as Junior Engineer was

[;effective from 1.4.81-ana the relevant material for

|
that purpose related to the peried prior to 1l.4.81,
{During the subseqﬁent period, the applicant's performanc

\was only average and therefore on 2 censideration of



| the servicg record, the Departmental Promotion Committee
| . Was justified in é@ming to the conclusien that the

? appiicant was not fit te cress the Efficiency Bar

| | with effect from 1.2,83, It is lastly said that the

| order rejecting the representation is net in exercisg.:
l of appellate jurisdiction ner by way of punishment

} and therefore the requirement of a speaking order

did net apply.

. | ‘ 6. I have been taken through the Affidavits

exchanged between the parties as well as the Annexures,

Te At page 121 of Swamy's Compilation Of FeR.S.Re.
Part-I General Rules, 9th Ean., a decision of the
Govt, of India in O.M. No.29014/2/75 dated 15.11.,75
and another dated 4,9,.84 of the Personnel Department
is set out which sajs that the cases of government

) servants fér crossing Efficiency Bar sh@ulé be

| considered on the basis of the records of perfo:mahce
upto date available at the time of such consideratioen.
At paée 120 of the séme publication.‘the Govt, of
India's acceptance of the recommendation No.37 of

the Third Central Pay Commission ié mentioned where

it has been said that there should be a more effective
application of Efficiency Bar than had‘been done
earlier and that measures ought to be taken te ensure
that crossing the Efficiency Bar is no longer a routine
b matter and . that those who do not pull their weight

1 are denied’further increments. It stands to reason,
therefore, that when the applicant's case for crossing
| the Efficiéncy Bar was considered by the Departmental

i Promotion Cémmittee on 15;6.83, the applicént's

j | performance till the period ending 1.2.83 had to be

scrutinised. The abstract of the applicant's record



set out at the beottom of Annexure-~Ca, 2 indicates
|

that whereas during the period from 1.4,77 to 31.3.80
H the applicant!'

S performance was assessed to be either
{ 'Good® or

‘Very Good', the performance dﬁring the

| period from 1.,4.80 to 31,12,82 wag assessed to be
Fai:/Average/Uust Average., The applicant seems

t to have rallieq lateron when the performance for the

{ period from 1,1.83 to

31.3,84 was assessed as 'Very Gooc
This material on the face of i
|

it indicates that there
deleyion - ,
' was a &ggtaaation in the performance of the applicant
during the period from 1.4.80 to 31.12.82

Since the
date of crossing the Efficiency Bar fell on 1.2 83,
|

- | the Departmental Promotion Committee wasg quite
!
|
|

Justified in coming to the concClusion that the

applicant was not fit to Cross the Efficiency Bar.,
ﬂIndeed. when it met again on 30,11,84 and had the

\record for the period ending December, 1983 before
\itl

it allowed the applicant te cross the EBfficiency
Bar.

The case of the applicént, therefﬁre, that for
|
reason of his having been confirmed with effect from

1 4.81 by an order dated 5.1.83, he should alse have

been allowed to cross the Bfficiency Bar,is not valid
|

8, It is true that no adverse entry was

communicated to the applicant fer the peried in
|

question; indeed, there was nothing adverse to be
communicated. But it is not enough, for the purposes

eflcr9351ng the Efficiency Bar, that the performance

of an employee is found to be Fair/Average/Just Average,
l
.'whlch the applicant has described as

'satisfactory’.
digtimelion
There is a clear diﬁﬁeﬁeaee between earning the

reutine annual 1ncrements .in a scale of pay and the

crmssing of Efficiency Bar at a specified stage in




the scale, The performance which is satisfactory
is good enough to justify grant of annual increment,
but is not enough.in itself to allow the Efficiency

Bar to be crossed,

9, . The challenge to the order dated 27,.8.87,
rejecting the representation on the ground that it

is a_non;épeaking order, is misconceived., The order
is only a cemmunication of the decision taken by

the competent authority ané it simply says that the -
matter had been examined by the competent authority,

If the applicant was in any doubt about the application
of mind of the competent authority, he.might have
required the receord t@ibe produced. What is more
impertant is that the order is not by way of punishment
as contemplated by the Central Civil Services(CC&A)
Rules, 1965, Further, there is material on the record
referred te above which ceuld justify a bonafide

assessment by the Departmentallpr@m@tien Committee

-that the applicant was not fit te cross the Efficiency

Bar on the due date. On a cumulative effect of all
these features of the case, it is not pessible to hold
that the impugned order suffers from any illegality

_ <ty
on the ground of net i?gyeut the reasons therefor -,

10, These are all the pdints in this case and

therefore the case must fail.,

11, The application is dismissed, Parties shall

L

Vice Chairman

bear their costse.

Dated the 1lst September, 1989,
RKM
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¢ IN, THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH, %%&
: LUCKNOW
L | P 1)@ %@M»)
| , e
o Ashwani Kumar = .. ..., Applicant.
E Versus
ﬁﬁﬁ*ﬁ | Chief Engineer, Northern Zone, L
' a | C.P.W.D., East Block, ,
R.K. Puram New Delh1 and another ..... Opp. Parties-
: Respondents.
| . I N D E X
\
B S1.No. Particulars Page No.
L |
, 1 1. . Application U/s 19 of the 1 to 8
X o . Administrative Tribunals Act \
| :
L 2. | ANNEXURES
|
La) Copy of the Mgmm Appointment 9
| letter dt. 21.2.77 ) 1
‘ b) Extract of the confirmation ;0 L)
N e letter dated 5.1.1983 o il-
4/// " | c) Representation dated 11.4.85
j ) Representation dated 1.6.86 _ i~5
jr- i ﬂ to Chief Englnger lLf
' @) Representation dated 30.5.87 '
‘ to Chief Engineer 5
. "f) Final order dated 27.8.87
.‘ ! .
j
N N N
¥ 9 |

l

|
{ Lucknow :

Dated : &2 Aug. 1988.

ADVOCATE,
COUNSEL _FOR THE APPLICANT.




g " ’ . . ‘ . Q\ !
APPLICATION UNDER SECTION 19 OF THE. ADMINISTRATIVE /Q/
; TRIBUNALS ACT, 1985

T

DATE OF FILING - th August 1988

5 ' 'REGISTRATION NO. -

. . - - a . - .

A - 1 .
—@F@ f Signature
|
‘Registrar
i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
| LUCKNOW.
; BETWEEN
x |
i Ashwani Kumar, aged about 32 years,
| son of Shri Indrajeet Pandit.
| |
; i i e Applicant
|
1 AND
| | |
Ny | 1. Chief Engineer, Northern Zone, C.P.W.D., East
| ‘Block, R.K. Puram, New Delhi.
i ' ‘
i 2. Superintending Engineer, Delhi Central Electrical
;J@Ay» Circle (V), East Block, R.K. Puram, New Delhi.

GLZZngJ/)ﬂ . . e Respondents.
1 . |

] o . _
%// DETAILS OF APPLICATION
ﬂ%w

1]

1. Particulars of the applicant :

i
] i) Name of the Applicant - Ashwani Kumar

i ii) Father's Name - Shri Indrajeet Pandit



p—

- 2 i-

iii) Designation and Office -
- in which employed

iv) Office address

%

Junior Engineer,Electrical
Central Electric Sub-
Division, C.P.W.D.,
G.S.I. Campus, Sector E,
Aliganj, Lucknow.

- Central Electric Sub-
Division, C.P.W.D.,

G.S.I. Campus, Sector E,
Aliganj, Lucknow.

v) Address ) - 70, Nehru Nagar,

Particulars of the Respondents

Lucknow.

i)

ii)

1i1)

iv)

V)

vi)

i)

Lii)

1ii) Passed by

Name and designation - Shri Balbir Singh,
of the respondent No.T Chief Engineer.

Office address -

Office of the Chief Engineer,

- Northern Zone, C.P.W.D.
East Block-I, Level

111,
R.K. Puram, New Delhi.

Address for service of = Office of the Chief Engineer,
all notices Northern Zone, C.P.W.D.,
‘ ' East Block-I, Level III,

R.K. Puram, New Delhi.

Name and designation - Shri J.B. Fadia,
of the respondent No.2 Superintending Engineer.
Office Address - Office of the Superintending

Engineer, Delhi Central

El

ectrical Circle vV,

C.P.W.D., East Block-1I,
Level V, R.K. Puram,

New Delhi.
Address for service - Office of the Superintending
of the notices Engineer, Delhi Central
E Electrical Circle V,

: ' C.

P.W.D., East Block-I,

Level V, R.K. Puram,
* New Delhi.

Particulars of the Order against which

application is made :

Order Number : 2/7/85-Estt.
Date ¢ 27.8.1987, endorsed on
' 23.9.1987.

.

Superintending Engineer,

Headquarter, Office of the

Chief Engineer, Northern
Zzone, C.P.W.D., East Block-I,
Level-III, R.K. Puram,

New Delhi.
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iii) Subject in brief - The applicant was appointed

on the post of Junior Engineer

L

(Electrical) in the Department

! of C.P.W.D. on 28.2.1977

by the Superintending Engineer,

| Coordination. The applicant

was to Cross his first

Efficiency Bar immediately

after the expiry of 5 years
of the service but the

applicant's Efficiency

. Bar was crossed after expiry
| of 6 years of his service.
! N . . .

- The applicant made represen-

. . tions which were wultimately
{

t decided on 27.8.1987 but
a was communicated

through
letter dated
|

23.9.1987.

Juiisdiction of the Tribunal :

|
The

the order against which he wants redressal is within
| B

the jurisdiction of the Tribunal.

applicant declares that the subject matter of

Limitations :

Thelapplicant further declares that the application

is within the limitation prescribed in Section 21
g% uhe Administrative Tribunals Act, 1985.

|

Facte of the Case

i) That the applicant. qualified the diploma

of Electrical Engineering in the year 1976 and
immediately after obtaining the diploma, applied

for a service in the Central Public Works Department.
ﬂ of
ii) ¢+ That =fsber the appointment /the petitioner

was méde on the post of Junior Engineer (Electrical)

on the 28.2.1977 by the appointing . authority

- Suberintending Engineer, Coordination, Delhi
Central Electrical Circle No.I, New Delhi.



|
|
|

the applicant was informed only when he received

his salary for the month of April 1985 and then
he came to know that the applicant's Efficiency

Bar has been ordered to be crossed w.e.f. 1.2.1984.

The said order was never communicated to the

applicant in writing although it - was passed in

a most arbitrary and illegal manner.

ix) That immediately after getting information

the applicant made a representation to the opposite

party No.2 on 11.4.1985 but no action was taken
by him in this respect. Subsequently, the applicant
again moved a representation on 1.10.1986 to

the Chief Engineer, the opposite party No.1,

but no action was again taken, as such the applicant

moved another application to the Chief Engineer,

the opposite party No.1 on 30.5.1987.

X) That it appears that the said respresentation

was forwarded by the Superintending Engineer,

Delhi Central Electrical Circle (V) on 3.7.1987
and ultimately the final decision . was. taken only
on 27.8.1987.

x1i) That no reason, whatsoéver may be; has
been made 1in the 'said order dated 27.8.1987 and

by an unspeakin
[ e T T

g order, in a most arbitrary manner, -
the petitioner's Efficiency Bar has been ordered
to be crossed w.e.f. 1.2.1984.

xii) That the petitioner thereafter personally

pursuaded the opposite parties and pressed all

;?fa



I, Ashwani

In verification

Kumar, son of Sri

Indrajeet Pandit,
aged ebout 32 years working as Junior Engineer (Electrical),
“w@«}h, E Central Electrical Sub-Division, C.P.W.D., G.S.I. Campus,
— : ‘
1 Sector E, Aliganj, Lucknow, do hereby Verify that the
E contents from 1 to 13 above are true to my personal
% knowledge and. belief and fhat I have. not suppressed
} any material facts.
Place : é%ﬁfﬂ%é,———“"
- Signature of the Applicant.
L Dated :
To,

The Registrar, _
Central Administrative
" Lucknow Bench,
Lucknow.

Tribunal,
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e - Annexunoe No-~t®
GOVERNMENT OF INDIA

~ . CENTRAL' PUBLIC WORKS DEPARTMENT = %p

N08(23)/77-ECI/COOrd U'z-/ o - Dated New Delil, the f 2l /17
,MEMQRANDUM_Z‘i. o

Replstered

L

On the basis of All India Competutlve Exammatron held :;Ln l0/76 ..for recrutment to the grade of
"Junior Engineer (Elect) in the C. P. W. D Shri . Kumar = (Roll No.24569...)
" is hereby oftered a purely temporary appomtment as Junlor Engmeer (Efect) Iikely to contlnue Indetrnrtely
. un‘lu fw.xer orders on the following terms and 00nd|t|ons - e

0 P An intial pay of Rs 425/-m the scale of Rs. 425.15-500- EB 15-560-20-700 plus usual allowances as admrs-
. .sible.'No advance Increments-will be admissible'to-the Graouate., ’ T
o2, , The appornment will take‘effect fiom the date he actually Joins duty .l |
'3’. No travellrng allowance will be pard for Jommg this appomtment. , ) B
4, No gratuity or pension will be admisslble for ofhcratmg service, but he may be granted Ieave under the
‘Central Service Revised Leave Rules 1912 as amiended from time to time.
"8 The apporntment carries with ‘it the Ilablllty to serve in any partot India or outside Where the
C. P. W. D. has an Organisation or any other Govt. Department where he is required to serve,
6. His/Her services are liable to be terminated by the Govt. at any time without assrgnrl'rg any reason but
~ordinarily one month's notice will be given. If, however he wishes to resign he will have to subm.t
ﬂzatron and wait for its acceptance by the Govt. In case he goes away without its aCOeptance' he
wil

_ treated as having been dismissed -from service with adlsquallflcatron for future employment
J' B under the Central Government. ,
7

- - _
He |s requrred to proauce a certrfrcate of good character %

MR- - ala H -
- 0 O-are T A - 1 B ret By < ptalel 0 8 hot
. » - .
/ "
! . -

Original certrfleate and testimonials In suppor of his qualrm. age, casf, should be produced
before joining duty. . .

9. If he has been employed any where prevrously, he will have to submrt a dlscha
““last employer. ” T e ' IREREE v

10. In case it is proved after the acceptance of@ffer and appointment that he-is'a drsmlssed employee of
the Union or State Govt. drsquallfymg him for future emoloyment_under Govr or that he has obtamed
employment by deceit, he’ will be dismissad from service wrthout any remuneration.

11.. He i an Indian National.

-

. 12, He will not keep two wives at any tlme throughout his service. i
13. His services will be terminated if he is found to be an Alcholist. pee )

,-'.14 He will have to take are Oath of allegrance to the Constltutron of lndra atthe tlme of takmg-up of ‘the

appointment - Coe T s .

15 His appomtment wrllbe provrsronal subject to hrs character and antecedents belng verffied by -the' ‘
Pohce authorities and he being declared medically fit.

,.‘,_:1_.6. :On_his assumption of duty, he:mustapply to the Estate Office for Govt. eccommodatron in° the prescnbed '

from (wherever it exists) within a week in order to be eligible to draw- H0use Rent Allowam_a-_s ‘admi-
ssible under.the Rules (-in the event of such accommodatlon bemg not -available ) farlmg which no
\,J . Hopuse Rent Allowance will be pald to_himi-s v hitsos s =

“Fe will have to fill in a declaration of temporary service on jornmg the Department ey

) 18 He will _be govemed by the Su bordmate Serevrces Drsclplmary/Control and Appearl Rules etc
T asframed by the (aovt of India from. Aime to time._ B I . |
19 -He wiil-have to give details’ of his’ moveable and lmmovable properties within 4 weeks fron the date
R of his’ apporntment “Simtlarfnformatfon ‘will havé to bé furnished in respect ‘of his family numbers also.
20. He will not leave the Department on an offer being received from any. bthenDeparlmenchere he mig-
;G2 hthave applled before be]ng nominated here. Also he wiil not applydirect:tpr amy’pos‘ m:tsde C P W D
21. - b2 will have to give hls Home Town declaration within 7 days : PR
H 22. Schedule Cast/Scheduled Trrbe candidate. will have to furmsh a certrflcate inj,

'sprescﬁbed from rn
support of candidates’ clarm to belong to a Sch. Caste/Tnbe communrty ' i

23, His appomtment will be governed by the relevant tules and orders of Govt. |ssued from tme fo ti

»/iu ll’\.

.24, He erl be on 1probatlon for a period of two years. The period of probation may be extendw
T revan, of tha appomtmo authority. During the period of probation he will-be required to\

;-'\-

“as Govt.mey prescribe. Fallure to complete the period of ptobation.io the satrsfachJ og@j“n
thority will rmder hims bubie o » discharce from s e, Bdv.tale. 5
1ot nrogerlpan Doy oDULY zohesied by 3»-»2 eV £iz er mf’“{* ‘y l
v&-.:ect'._-;;z;- Voo Lrewn, Wepiotrete nr 21'? R0 miaate

afoss oenie SR gm—aL/ e
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® : : IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, y\
* LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

........... Applicant.
Versus
»Chief Engineer, Northern Zone,
C.P.W.D., New Delhi & another.
' e, : Respondents.
N 4 | : P
D
W, R ' ANNEXURE NO. 2
CENTRAL PUBLIC WORKS DEPARTMENT
| No. 8(21.EI)82/DCECV/195 - Dated, New Delhi the
. 5-1-83

MEMORANDUM

? In accordance with orders issued by the

1 Director Gen=ral of Works, C.P.W.D., New Delhi

! vide No.12/4/81-ECIV/ dated 14.4.82 and 12/4/83

EC-VI dated 11/13/8/82 and on the approval accorded

“x( | by the Departmental promotion committee held on
> 18.12.82, the following Junior Engineers (Elect.)
whose particulars are given below are hereby confirmed
in the grade of Junior Engineer (Elect) 1in the

w Scale of Rs.425-15-500-EB-560-20-700 with effect
' from 1.4.81. :

i S.No. Name Date of Date of S.No. Date of Office
_ birth appoint- of confir- to
| T - ment as Eligi- mation which
' o ’ J.E. bility atta-
o last __ _ ched.
L\Tﬂ | ) -
12. Ashwani Kumar 15.12.56 28.2.77 1379 1.4.81 Luck-
: _ now.
The under signed is satisfied that :-
1. There 1is no disciplinary case pending against
the Junior Engineers (Elect.) :
2. They have been medically examined and found
_ fit by the competent authority.
3. Character and antecedents have been got verfied
and found satisfactory.
Y
| : Sd/—
: (H.K. Munjal) &

| Superintending Engineer,
Delhi Central Elect. Circle V,
| ‘ ' C.P.W.D., R.K. Puram, New Delhi.

| Copy forwarded for information and necessary action
‘ to :-
1. The Director General of Works, C.P.W.D.,
o New Delhi for favour of infornfation =with
reference to his No.12/4/817ECVI d&ted 14.4.82
and 11/13-8-82, S




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
.LUCKNOW.

Ashwani Kumar ‘ ARRIXRARK.. ...

~ Versus
Chief Engineer, Northern Zone,

C.P.W.D., New Delhi & another. o
......... Respondents.

ANNEXURE NO. =

No. JE(E)/P/85/ Dated 11.4.85

To,

The Superintending Engineer,

Delhi Central Elec. Circle-V,

CPWD, R.K. Puram, New Delhi-66

(THROUGH PROPER CHANNEL. )

Sub:- Petition against permitting to cross efficiency

bar at later date than the actual due date.
Sir, )

Kindly permit to bring to your kind notice
an ommission which has been committed in your
while permitting me to cross efficiency bar

1.2.84 whereas the same was due to bhe crossed

office
w.e.f.
w.e.f.
I want to add here
eight years of service in

I had performed my duty to the
utmost satisfaction

1.2.83. In this connection,
that during my entire

this department,

to my officers and have also
received altogether praise

and encouragement from
my superiors and as such

it is not understood as
to why I was not allowed to cross my Efficiency
Bar with due date i.e. w.e.f. 1.2.83.

I therefore, request you kindly take a personal
interest and after

re-examining my case kindly
allow me to cross

efficiency bar w.e.f. 1.2.83.

Thanking you,

Yours faithfully,

'sd/-
(ASHWANI KUMAR)
J.E.(E)

. .Central Elec.Sub-Division No.I,
CPWD, GSI Campus, Sector-E,
Aliganj, Lucknow-226 020.

§§9

LUCKNOW BENCH,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

ceesesnans Applicant.
Versus |
Chief Engineer, Northern Zone,
C.P.W.D., New Delhi & another.
- e Respondents.

ANNEXURE NO. {

No. JE(E)/P/85/ Dated 1.10.86

To, ‘ ' ‘

The Chief Engineer (NZ),
CPWD, R.K. Puram,
New Delhi-66

THROUGH PROPER CHANNEL

Sub:- Petition against permitting to cross efficiency

bar at later date than the actual due date.

Sir,

Kindly permit to bring to your kind notice
an ommission which has been committed in your office
while permitting me. to cross efficiency bar w.e.f.
1.2.84 whereas thé same was due to be crossed w.e.f.
1.2.83. 1In this

that during  my

connection, I want to add here.

entire eight years of service in

this department, I had performed my duty to the
utmost satisfaction to my officers and have also
received altogether praise and encouragement from

my superiors and as such it 1is not understood as

to why I was not allowed to cross my Efficiency

Bar with due date i.e. w.e.f. 1.2.83.

I therefore, request you  kindly to kindly

take a interest and

personal after re-examining

my case kindly allow me to
w.e.f. 1.2.83.

cross efficiency bar

Thanking you,

Yours faithfully,

sd/-
v
\&5gﬂ .‘ (ASHWANI KUMAR)
' ﬁﬂﬂ;@Q?ﬁ?j J'E'gE?
{ﬁﬁqﬁjggw‘xvﬁ:;Central Elec.Sub-Division No.I,
RIS o. .u CPWD, GSI Campus, Sector-E,

Aliganj, Lucknow-226 () /
| i
: /




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
- LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

Applicant.
Versus
Chief Engineer, Northern Zone,
C.P.W.D., New Delhi & another.
e Respondents.

ANNEXURE NO. 5

No. JE(E)/P/87/1 ‘Dated 30.5.87

To, _
The Chief Engineer (NZ),
CPWD, R.K. Puram,
New Delhi-66
(Through Proper Channel)
Sub:- Petition against permitting to cross efficiency
bar at later date than the actual due date.
Sir,

Kindly refer my representation NO:JE(E)/P/85/3

dated 1.7.85._ In which_LI had requested for__re—

.examination/re4consideration  of. my. efficiencyf.bar

case which was due to be éfosswﬁ.é.f. 1/2/83, which

infact had been allowed. by SEDCEC V’ w.e.f. 1/2/54.

- In this connectioﬁ' I may. again to request vyour

v'gbodself for erConsideratibh :of my case to allow

g‘ me:the EffiéiéncyLBar_from 1/2/83.instead of‘1/2/84,

considering my 10. feér service * in the -‘department
to the ﬁtmost satisfaction ofAmy'éuperiors.

Early action in this matter .is K solicited

please.

Yours faithfully,

sd/-

(ASHWANI KUMAR)

~ JE(E)
Lucknow Electrical Sub Div. No.I

c.p.W.D., GSI Campus,

Aliganj Lucknow.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

........... Applicant.
_ Versus
Chief Engineer, Northern Zone,
C.P.W.D., New Delhi & another. o
s e Respondents.

ANNEXURE NO. &

Office of the Chief Engineer (NZ)
"CPWD, East Block I, Level III
R.K. Puram, New Delhi-110 066.

No.2/7/85-Estt. Dated 27 Aug. 1987.

To, : ’
The Suptdg. Engineer,

Delhi Central Elct. Circle V,
CPWD, New Delhi.

Sub:=-

With reference to your letter No.15(107-JE)/
DCECV/6556, dated 3.7.87 forwarding the representa-
‘tion of Shri Ashwani Kumar, Junior Engineer (E)
against permitting him to cross the E.B. at a later
date -than the due date. The -matter has been examined
by the competent authority, but it is regretted
that his request cannot be acceded to.

Shri Ashwani Kumar, Junior Enginéer(E) may
be informed accordingly.
sd/-
‘ (P.P. Popli)
Superintending Engineer(HQ)
CENTRAL PUBLIC WORKS DEPARTMENT

No. 8 ( )/87-LCED/3314-15 Dated. 23.9.87
Copy to :-
1. Sri Ashwani Kumar, JE(E) for information

and necessary action.

2. Personal File.

sd/-
Executive Engineer (E)
Lucknow Central Elect. Division
CPWD, GSI Campus, Sector-E
Alignaj, Lucknow-226 020

T !
‘ Al b 9‘*\ \&)g;\‘ '}M
e ,
[0 BN ]
p SIGE
T oo

ReQarding E.B. case of Shri Ashwani Kumar, JE(E)

Tfﬁ?
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BEFORE THE CENTRAL. ADMINISTRATIVE & - AAL*

" KM CIRCUIT BENCH. LUCKNOW o
. g
- . ,ﬂ 7
‘ . ) | .
OA wolnh(, NG
Ashwani Kumar ..+ Applicatt
Vgrsus

Chief Engineer, Northern Zone,
C WD New Delhi and another .. Opp. parties.

COUNTER AFFIDAVIT ON BEHALF OF OFPOSITE PARTIES,

I, RK, Garg, aged about 31 years, son of
late Shri L.S. éarg, at'present posted as
Executive Engineer,(Electrical), Lucknow
Central Electric Division, C.RW,D., Lucknow

Z ’ do hereby solemnly affirm and state as under:

1, That the deponent has been authorised

to file this counter affidavit on behalf of the-

Y
v

sy,  Oprosite parties and has read and understood the

QAY 7T

0 .. . . '
ngfoééf?/zz’ ;‘ contents of application as well as the facts )

*\\09\

L

N ,,\// given herein under in reply thereof..*The deponent )
P !O K(', VL’ R ~“ ' . K
is also well conversant with the facts of the
! g case, | o ;
) {
2. That before giving parawise reply to the &
applicetion it would be pertinent to give brief - R
-: . -
( history of the case which is as follows:~
e |
//*/?//” ) . (a} That the applicant is a Junior Engineer(E)

P, e

T T—— F
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f <o | was to corss his efficiency bar with effect

| from.1.2.1983 but the applicant's contention that
he was due to‘cross his first efficiency bar
immediastely on expiry of 5 years of servicé; is

j. 4 not correct. The applicant was‘appointed on.the

| post of Junior Engineer on 28,2,1977 in the pay
scale of Rs.4é5-15-500-EB-l5-560—20-700; Thus the

applicant was due totifgii‘his first Efficiency Bar only

f\(‘ - on 2BxXxkA¥ExkxxkRexmpy expiry of 6 years of service ie.
vy | A S P

with effect from 1.2.1983 D, B.C. which took place on

15.6,1983, did not find the applicant suitable to cross

the efficiency bar from the due date. Such decision of

the BRC was duly conveyed to the deponent vide Opposite
ﬂqg/ﬂ““' : ,
Party No.2 letter No. 15(107-JEO/83/DCECV/1393 dated

21.6.83. A copy of the said communication is being

filed herewith as Annexure No.A CA-1 to this counter:

affidaVito
(b} The D.P.C., again reviewed the case of efficiency
", bar of the spplicant on 30,12,1984 and found him fit to

cross the efficiency'bar ax with effect from 1,2,1984

O;‘L/

only. This decision was also co municated to the

deponent vide Opposite party letter No.15(107}/JE/E1/
SR : 4 A
DCECV/43 dated 3,1,1985. Agomi—of—the—sbore Tompurication
f=or. ot cotnter—affidauit,
(_ < <
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Such decision was takén as per Government of India
order as contained in FR-25 para 1 to 4 and Rule 11

of CCS(CCAF Rules 1965. As per this ;ule, stoppage 6f
increment ;t Effici;ncy Bar on the ground of official's
unfitness, shall not amount to penalty withih the
meaning of Rule 11 of CCS(CCAJ. Againgt 3 ;epresent-
ation madé by the said applicant, a detailed report was

submitted to the-Opposite_Pérty No.1l vide letter No.

15(107)JE/DCECV/10025 dated 19.8,1985. §>;ppy of the

. , 2
said letter is being annexed as Annexure No,CA-3-to

this counter affidavit.

(c}) The Opposite party no.l after gk having examined the
whole case;'approved the action of the DIEC vide his

letter No,2/7/83-Estt, dated 27,8.1987. A copy of the

said letter is being annexed as Annexure Cﬁég'to this
counter affidavit,
. 3. That the contents of para 1 to 5 of the application

“are formal and need no reply in view of the brief facts

\ o | o ‘
& as stated above in the preceding paragraph.

4, That the contents of para 6(i) to 6{vi} of the.

application need no comments,

Y
:"
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5. That the contents of para 6(vii) of the
application are incorrect as stated and in reply

it is submitted that the efficiency bar of the

- applicant was not allowed illegally. Dgg/yhich wa s

an authorised and competent body, as per procedures

laid down by Government of India, had not found the
gaid Junior Fngineer suitable to cross efficiency
bar wifh effect from 1.2,1983., The CR £ of the
épplicant for the period were not found‘satis~
factory by the DPC to allow him to cross efficiency
bar, waevef; on the review after one year, the

DPC found him suitable to %f/gross efficiehcy bar,

However, on the review after one year, the DFC
found him suitable to cross the efficiency bar

with effect from 1.2.84 only.

6. That in reply to the contents of para 6(viii)
of the application it is submitted that the DET!'s

decision, allowing the applicant to cross Effificency
Bar with effect from 11£§;98ﬂ“,’was duly conveyed to

his controlling officer vide letter No.15(107)/JE/

- EI/DCECV/43 dated 3.1.1985,

7. That the contents of para 6(ix) of the application

need no comments,

8., That in reply to the contents of para 6(x)

of the application it is submitted that the applicant

admits that‘his representation was duly considered
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by the Competent authority and a final decision

was taken on 27?8.1987?,-Thus his clamour that

no action was taken on his representation, as

alleged under para 6(viii} and (ix} of the petition

are not correct. -

9, That in reply to the contents of para

6(xi} of the application it is submitted that

the DPC had arrived at the decision for not
allowing thé applicant to cross efficiency bar with

effect from 1.2.1983 on the basis of records of

his performance as derived from the confidential

reports,. There was no malafide intention to harm

the interest of the spplicant. The DIC_took dis-
passionate views ofjhis confidential reports in its
first review and had nof found him suitable, However,
there was no obligatioh to communicate entriesnin the
confidential reports to the concerned official.

It is pertinent to point out that Hon'ble Tribunal 6f'_

Calcutta Bench in the case Registration No,0,A/58/1986

—

" had decided on 25,6,1986 that in the absence of

~ existence of malafide in the minds of the DBC, the

L

Tribunal had no power to interfere with their

findings. Rule 11 of CCS(CCA) Rukzx 1965 clearly

=7 -
states that competent authority can withhold'

increment if the performance of the Government servant




I
i

A -6 -
| treated as a penaltj.
10, Thét in reply to the contents of para 6(xii)
of the application it is submitted that the applicant
% had submitted'Only three representations as

belows=

(a) Letter dated 11.4,85 addressed to
- the Superintending Engineer, DCECV, CHWD,
New Delhi,

(b} Letter dated 1,7.85 addressed to Chief
Fngineer (NZ).'

(¢} Yetter dated 30.5.87 addressed to Chief
_Engineer (NZ).

It is further stated that nothing on the
récord, if the applicant had persuaded the Department
after the above representations as alleged by the

applicant in this paragréph;

11, That in reply tovthe contents of
para 6(xiii} of the application it is submitted

that the decision of the DFC is final and Tribunal
should have no jurisdiction to interfere in it as

discussed in pars 9 above,

12, That the grounds taken by the applicant

under this paragraph are baseless and preposterous

i
|
!
i

allegations as such these are not tenable in the

‘g  eyes of ﬁaw.
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13, That the conetents of para 8 of the
application are wrong and hence‘denied and in

reply it is submitted that the applicant has not
indicated the rules under which decision of the

DTC was arbitrary and illegal as'alleged by the

J;ffiﬁ= S - applicant in this paragraphf
14,  That the contents of paras 9 to 13 need
“‘C : . no reply in view of the facts and circumstances

as discussed in the preceeding paragraphs.

| : 15, That in view 6fAthe facts and circumnstances
- stated above, the application filed by the applicant

is laible to be dismissed with costs to the Opp. partkes. )

‘Lucknow,

Dateds 7-2-&
M//Z" | Verification.

I, the above namdd deponent do hdreby verify
that the contents of péfagraphs \ t’/jﬁc"

Z

are true to my personal knowledge, and those of

| paragraphs LL;iL— to \\ .- are believed to be
: A

true on the basis of perusal of office records as well

A — ¢
as information gathered and those of paras}) to {)

afe believed to be true on the basis of legal advice.

Nothing material fact has been concealed and no part

of it is false, -




ANNEXURE -CA, I

U REGD/CONFIDENTIAL

To _

No. 15(107-JE}83/DCECV/1393

rb———

GENERAL FUBLIC WORKS DEPARTMENT

Dated: 21-6-83

Shri Premnath
Executive Engineer(E)

Lucknow Central Elect,Division,
CRID, Lucknow,

Sub: Crossing of.Efficiency Bar of Shri Ashwani Kumar
Junior Engineer(E},

Ref: Your letter No.15(30)83/LCED/353 dt.3.2.83.

The above noted case of Shri Ashwani Kumar,

Junior Engineer(E} has been considered by the DFC on

15,6,83 but has not beeh found fit to cross the efficiency

bar with effect from 1,2(83. As decided by the DI the

| case will be reviewed again after receipt of Special

Confidential Report ending 31.12.83, The case may please

be sent to this office alongwith the Special Confidential

' Report ending 31.12.83 in 1/84,

The Service Book of Shri Ashwani Kumar Junior

. Engineer(E} alongwith Leave Account is sent herewith for

j further necessary action.

Encl: 5/Book & Leave Account.

Sd/=- for Superintending Engineer,
Delhi Central Elect.Circle
CPVD, New Delhi.

/True copy/
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of the DIC and was replied that being decision of DIC this

office is not to take any action &f on his representation,

Now Shri Ashwani Kumar Junior Engineer(E} has submitted

his same representation to Chief Engineer(NZ) . The same is
hereby Sent for consideration Withfthe recommendation to

Up~-hold the decision of the DIC.

~Encl: As stated,

j 1. An application of Shri Ashwani Kumar
2. One abstract'of CRs
3. File No.15(107} JE/DCEC-V

i ' ' Sd/- Superintending Engineer,

; Delhi Central Elect, Circle-V
b L ) ~ CBWD, PR,K/ Furam, New Eblhi{

S * » L * L R L e @ L] L] ] ¢ ] 14 . L] . L] * ¢ & 9 L] o L4 (L]

ABSTRAACT,

Bl
ok
aly

- -

1.4,77 to 31.3,78

.. Very Good
2. 1.4,78 to 31.3.79 .. Good
3. 1,4,79 to 31,3,80 ‘ -~ e+« Very Good
ﬁ. 1.4,80 to 31.3.81 oo Fair
5. 1.4,81 to 30.6.81 .+ Average
6. 1.7.81 to 31.12.81 .. Average

?. 1.4.82 to 31.12.82 «» Just Average
3. 1.1.83 to 16,5.83 .+ Very Good

8
9. 1.4.83 to 31.le.83. .. Very Good

10, 17.5.83 to 31.3.84 .. Very Good

/True Copy/

j
|

1




To

ANNEXURE = NO.CA%2

OFFICE OF THE CHIEF ENGINEER (NZ)
CPND East Block I Level IIL ..
R.K., Furem, New Delhi-110066

No,2/7/85-Estt. Dated: 27 Aug 1987.

The Suptdg. Engineer,
Delhi Central Flec. Circle V,
CRD, New Delhi.

‘Sub: Regarding E,B, Case of Shri Ashwani Kumar, JE(E)

LR B

With reference to your letter No.15(107-JE}/DCECV/6556
dated 3.7.87 forwarding the representation of Shri Ashwani- .

Kumar, Junior Engineer(E} ageinst permitting = him to cross
the E.B, at a later date than the due date. The matter has
been examired by the competent authority, but it is
regretted that his request cannot be acceded to.

Shri Ashwani Kumer, Junior Engineer(E} may be
informed accordingly. '
| 'sd/- PP, Topli
Superintending Engineer(H}

Copy to:

Executive Fngineer(E) Lucknow Centrsl Exlect. Divn
CPWD, Lucknow = withr eference to your letter No,

PE/87-LCE0/2226 dated 20.6,87. Shri Ashwani Kumer,
JE(F) may please be informed accordingly.

$d/~ EarxSupdkyXXBoyknaET
illegible,

/True copy/
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BEFORE THE CENTRAL ADMINISTRAILVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW

b+t

Jgﬁ&frﬁr ‘ :

U AR« < o BTV AR A Ay

!
~Ashwini Kumar ' eees Applicant
Versus

Chief Engineer , Northem Zone,
C.P.W,D. & Others | ' «es. Opp. Parties. "‘

- e a0 s -

REJOINDER AFFIDAVIT TO THE COUNTER AFFIDAVIT
FILED ON BEHALF OF THE OFFOSITE FARTIES.
j—-g-f—Fnd 2
I, Ashwini Kumar aged about 32 years son of

Sri Indrajeet Pandit, Junior Engineer (Electrical) ’

'~ Central Electrical Sub-Division, C.P.W.D. GSI Campus, -
‘Sector E, Aliganj, Luckwow, R/, 70- Nehru Nagsr, Luckiow,

"do hereby sclemnly affirm and state as under-

¥

1. That the depon‘ént is the petitioner-applicant
and has read vthe unter affidavit af?ter being fully
conversant with the facts , giving parawise reply to the

same as under -

2. That the ocontents of paragreph 1 of the Qunter

affidavit need no reply. ~

.




3.7 "I‘h;at in reply to the oontents of paragraph 23,
of' the" unter Affidavit, it is stated that the contention
of the Opposite Parties are inco rrect and wmng. The
deponent was to cross his Eff,:i.ciency Bar at the end of
5 years and in the beginning of s:uxth ‘year of his service
i.e. w.e.f. 1.2. 1983. It ls stated that the deponent was
never informmed about the decision of any so-called Departmental
Promo tion Oammiﬁtee dated '1,5'.6.1983. However, it is stated
that the‘decision was wrongly taken by ﬂm_e.DEpargmerxtal
promotion Gommittee. There was no adver;se entry in the
~ Character Roll of the Deponen't and every 6fficer 'of the
| deponent was satisfied with the work and conduct of the
_deponent and till date no adverée entry has been mmicated,
. to the deponent.‘lt is stated that in the department of
the'depom—mt v. every Junior Engineer against whom ny adverse
entry is recorded ', has been allowed to cross the Eff1c1ency
P Bar w.e.f. the date of exp:.ry of 5 years of his service.
| The de01sion mention in Annexure C-1 was wrongly taken and‘
the same is liable to be quashed as the same decision

was baseless and was illegal.

That in reply to the onteits of paragraph 2B

of the Gunter Affidavit, it is stated that the deponent

-  was entitled to be ailowed to .cmss' the Efficiency Bar

S geedf. 1421983 and the D.P.C. wmngly and illegally did not
allow to cross the Efficiency Bar of the deponent from that
date, Moreover, no decision of the D.P.C. was communicated
to ‘the deponent, although it was incumbent upon the

' gepartment to convey the same, as it was affecting the rights

of the depohent; There was nothing material before the

Departmental promotion ommittee showing that the dq;onent

was inefficient or unfit and the report itself submitted

N
3
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‘ by the Superintending Engineer vide annexure Che2 vhich
shows that there was nothing material which ocould enable
the D.P.C, to take such a decision stopping the cwssing
of Efficiency Bar of ﬁthe deponent, ’rh'e‘ abstract of the
character mll entries will show that the deponéat was
awarded'Very gaoc’i"and‘good'\entries. There are entries
showing 'Average' to the deponent for the period of
two months and 5 months, Moreovér. on the basis of the

same entries, the deponent was wmnfirmed on 5.1.1983J

“‘“{ ' We€efe 1.4.1981 and two coontrary decisions wevre taken
in respect of two matters affecting the richt of the

deponent,

5., ‘That in reply to the contents of paragraph 2(c)
‘of the w‘\mter Affidavit, jtis stated that the decision
of the D.P,C. is illegal and incorrect by which the deponen

was allowed to cross the Efficiency Bard we.f. 1.2.1984.

6. - That the covntents of paragraph 3 & 4 of the

Gunter Affidavit need no reply.

7. 'mﬁat in reply to ‘ﬁhe oontents of paragraph 5

_ of the Gonter Affidavit, it is stated that the Opp. Parties
.,,a) have themselfe: admitted that the deponeant was illegélly
not allowsd to cmoss the Efficiency Bar. It is sumitted
that the decision of the D.Pv'.Cﬁf was never communi cated

to the -depone.nt.‘ The decision of the D.P.C., was illegal,
paseless and incorrect by which the deponent was stopped

to ecmss the Efficiency Bar for complete one year,

8. That in reply to the contents of para 6

&M— of the Qunter affidavit, it is submitted that the
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decision of the D.P.C. is illegal and is liable to
be quashed.

g, That the oontents of paragreph 7 of the
Gunter Affidavit need no reply.

10. That in reply to the oontmts_ of parégraph PX'I;—;
of the Qbﬁnter Affidavit, it is submitted that since
the earlier decision of the D.P,Cowas not ocommunicated
*{ to the deponent; the deponent made a feéresehtatién
- praying for cwssing his BEfficiency Bar we.e.f, 1,2,1983
butﬁit was wrongly decided to cross the Efficiency Bars
of the deponent after one yetr{zﬁm the date, when it
became due. |
11. - .Thaﬁ in reply to the oonténﬁs of paragraph 9
of the Gunter Affidavit, it is statéd that the deponent.
was oonfir.med on the basis of the same reccrd w.e.f.
1. 4 1981 on 5.1. 1983 and' it is illegal, inocorrect and nf/
wmong to say that the deponent was not found suitable
for cbss_ing the Efficiency Bar w.e.f. 1,2.1983, It
is denied that there was no obligation to X &mmuniéate
'the‘kiéntries in the Cbnfid‘é?ntial‘ report to the.

‘deponent. It is futt’hér sabmitted that the deponent was

never infomed about the stoppage of the crossing of
the Efficiency Bar as such.there was no question of ‘alle-
ga‘tioﬁ of malafide etc. and the case law.is not appli-
cabie in this case. The decision of the D.P.C. StOp}SingA
the Efficiency Bar is illegal and liable to be set

. aside. The decision of the D.F.C. was punitive in

nature and it was the duty ot th‘é‘ concemed o fficial

&wﬂ)}/— to communicate the same to the deponent.

— / |
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12; | . That in reply to the wntents of paragraph 10 of
the Ooim.teryAffidavit, the contents of paragraph 6 (xii)
of the appl‘ic.:atj.on are reiterated. In ¥iew of the fac;ts
already stated akove, £he deponent was continuously appra-

ching by means of representa'tion to the oncemed autho=-

‘rity.

13. That the contents of paragraph 11 of the
Counter Affidavit are denied. It is stated that this Hon'ble

I3

Tribunal has full jurisdiction to interfere into the matter.

s’

14. That the contents of paragraph 12 of the
Counter Affidavit are denied. The decision of the D.P.C.
of stopping the one year in crossing the E.B, is liable

»

to be set aside. | N

15, ‘I‘haﬁ in reply to.the mﬁts;nts of pa;;agraph 13

bf ‘the‘C’ounter Affidavit, it is stated that every action
of th¢ employer taken arbitrarily, illegally and basel'esslly
can be challenged in this Hon'ble Trilunal and the same

are liable to be gquashed.

16, That the contents of paragraph 14 of the

founter Atfidavit are denied and in régly the contents of
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12., - . That in reply to ‘the cwntents of paragraph 10 of
the Oaunter Atnda\ut the cmontents of paragraph 6 (xii)

of the appllcatlon are reiterated., In iriew of the facts
already stated above, the deponent was csnt:z.nuously Qppmwa-
chmg by means of representatlon to the wncemed autho-

‘rity.

13, That the contents of paragraph 11 of the
Counter Affidavit are dem.ed It is stated that this Hon'ble

PR Tribunal has full Junsdictlon to mterfere into the matter,

s

14. | That t‘h’e don;ents of paragraph 12 of the
Qunter Affidavit are denied., The decision of the D.p.C.
of stopping the one year in crossing the E,B. is liable

“~

to be set aside,

15, That in reply to,the contents of paragraph 13

of the Gbunter Affidavit, it is stated that every action
of the employer taken arb;\.trarily, ;\.llega:gly and baselessly
can be challenged in this Hon'ble Tribunal and the same
‘a.are liable to be quashed, |

St

16, That the contents of paragraph 14 of the

PG Bounter Affidavit are denied and in reply the contents of

paragrgphs ¢ to 13 of the application are reiterated.

17. .That the cntents of paragraph 15 of the Gunter
Affidavit are denied. It is stated that the decision of
the D.P.C. is liable to be set aside. The deonent is

.éntitled to be allowed to cross the E.B. we e.f. 1.2.1883,
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18, That the wpies supplied to the deponent of

the Gounter Affidavit does not disclosed the proper

verification of the affidavit. As such the Counter Affidgvit

is not maintainable,

Lu cknow-Dated,

arch 39, 1989 WE/,__,

e ¥
T Y- &9

VERIFICATION

1, the above named deponent, do hereby
verlfy that the oontents of paragraphs 1 to 18 of this
Rejoinder Affldavn.t are true to my personal knowledge, |
No part of it is false and nothing material has been

) . \

concealed by me . So help me God.,

Lu ckho w-Dated,

UM -4

e Gl

Deponent

1 identlfy/the deponent who HRas siged
befo re me. HQm MM%V(W T

' Lucknow—Datedo C% L%\Ly ﬂ-ﬁa’wc ate

M{,_reh——BG' 1989 |
-u- & “ Y429
Solemnly affimed before me on 30+3+1989 at
ax‘t&pm’ by Sri Ashwml Kumar, the deponent, who is identified

by sri Y. {—\M </o g"‘"\l ng@\
Advo cate, High OQurt, Luckiwow Bench, Lucknows.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit which

has been read over and explained by me to him.

i"‘i& 24 Wﬁ( yb T,
: ; Canem Egmr’g»
‘L“M"“‘\A :’C
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Y ~ VAKALATNAMA
, L In the Ho" b|e%gh—cpg~ugﬁ Judicature at Allahabad

At
Lucknow Bench

SR

S NS I A AAAAT AN TN el PIfEL/Applt. /Petitioner/Complainant,
Verses’

CL\\@}&WA/-? JLN\/\ .or....Defent. [Respt jAccused

KNOW ALL to whom these presents shall come that I/We Ci= %g ' C PW @

the ab.ove-named... MQ’V\&WCI\

PRI e do hereby appoint

Shri V. K. CHAUDHARI, Advocate, '
veereeresisnreasnninsinaenes-.High Court, Lucknow Bench _ -

(hereinafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :—

9 90900 2020800000 <sene

To act, appear and plead'in the above-noted case in this Court or in any other Court
_in which the same may be tried or hea'd and also in the appellate Court including High Court
¢ subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadmgs appeals. cross-objections or petitions for
executions, review revision, withdrawal, compromise or other petitions or affidavits or other

documents as may be deemed necsssary or proper for the prosecution of the said cass in all )
_ its stages. - _ -

To file and take back documents, to admit_ &/or deny the documents of opposite‘
partys. '

To withdraw or compromise the said case or submit to arbitration any differences
or dlsputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising him to exercise the
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf,

And l/we the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his subsutute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And |/we undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree that in the event of the whole or part of

v the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to

- withdraw from the prosecution of the said case 'untill the same is paid up. The fee settled

: is only for the above case and above Court I/we hereby agree that once the fees is paid. I/we
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do haereunto set my/our hand to these presents the
contents of which have been understood by me/us on this..... .. ..c.cccceeer...d@y Of e ceuueeeee .. 19

Accepted subject to the terms of fees. Client Client , :
| | v Y
N - : ¢+ FECewive Emhc»wmw

. [IFRRTRThL
Advocate | v, kaow Central Blect.iza! »
' : o : TOG.P. WD, LUCZ&NOV\f/






