
CENTRAL ADMINISTRATKTE TRIBUNAL, ALLAHABAD 
Circuit Bench at Lucknow

Registration O.A, No,118 of 1988 (L)

Ashv?ani Kumar Applicant
V ersus

Chief Engineer, Noirthern Zone,
C.P.W.D,, East Block, R.K.Puram,
New Delhi & Another..... Opposite l̂ arties.

Hon.Justice Kamleshwar Nath^ V.C.

;

This application under Section 19 of the 
Administrative Tribunals Act XIII of 1985 is for 
issue of an order quash an order dated 27,8.87, 
Annexure-6 where the applicant's representation against 
refusal to permit him to cross the Efficiency Bar 
with effect from 1,2,83 was rejected. There is also 
a prayer for a direction to the opposite parties to 
allow the applicant to cross the Efficiency Bar with 
effect from 1,2,83,

2, The applicant was a Junior Engineer in the 
scale of Rs, 425-15-500-EB-15-560...700 and was
due to cross Efficiency Bar at the stage of Rs,500/- 
with effect from 1,2,83, A Departmental Promotion 
Conmittee met on 15,6,83 and did not find him fit 
to cross the Efficiency Bar and remarked that the 
applicant's case would be reconsidered on receipt of 
the Special Confidential Report for the year ending 
31,12,83 (vide order dated 2l,6»83, Annexure-CA,1),

3, On receipt of the Character Roll entries 
lateron upto period ending December, 1983, the 
Departmental Promotion Committee which met on 30,11,84 
found the applicant fit to cross the Efficiency Bar 
with effect from 1,2,84,communicated to the applicant

^  -letter d a te i 3. 1. 1985,

I
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4* On 1,7,85 the applicant made a representation
against the bar which had been imposed against him,

i

The representation was forwarded by letter dated 
19,8,85 (Annexure-CA,2) to the Chief Engineer, The 
representation was rejected by the competent authority 
and the rejection was communicated to the applicant 
by letter dated 27.8,87(Annexure-CA,3), This 
application was filed on 19,9,88. The case taken 
by the applicant is that his work and conduct has 
always been found satisfactory and no adverse entry 
was ever communicated to him. It is further said 
that by order dated 5,1,83, the applicant was confirmed 
on the post of Junior Engineer with effect from 1,4,81 
and therefore he should also have been allowed to 
cross the Efficiency Bar with effect from 1,2,83. It 
is lastly said that the order dated 27,8,87, Annexure-6 

( = Annexure-CA.3) by which the applicant's represen­
tation was rejected,is a non speaking order,

58 In the Counter Affidavit, it is mentioned
ithat the case for crossing the Efficiency Bar was 

considered in accordance with the decisions of the 
Govt, of India set out under Fundamental Rule 25 and 
that the Departmental Promotion Committee had arrived 
at a bonafide decision that the applicant was not fit 
to cross the Efficiency Bar with effect from 1,2,83,
It is further said that the order dated 5,1,83 
confirming the applicant as Junior Engineer was 
effective from 1,4,81 and the relevant material for 
that purpose related to the period prior to 1,4,81. 
During the stobsequent period, the applicant's performanc 
was only average and therefore ©n a consideration of
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the service record, the Departmental PreraQtion Committee 
was justified in coming to the conclusion that the 
applicant was not fit t@ cross the Efficiency Bar 
with effect from 1,2,83. It is lastly said that this 
order rejecting the representation is not in exercise. * 
of appellate jurisdiction nor by way of punishment 
and therefore the requirement of a speaking order 
did not apply,

6. I have been taken through the Affidavits 
exchanged between the parties as well as the Annexures.

7. At page 121 of Swamy's Compilation of F.R.S.R, 
Part-I General Rules, 9th Edn., a decision of the 
Govt, of India in O.M. No.29014/2/75 dated 15.11.75
and another dated 4,9,84 of the Personnel Department
is set out which says that the cases of government

i

servants for crossing Efficiency Bar should be 
considered on the basis of the records of performance 
upt© date available at the time of such consideration. 
At page 120 of the same publication, the Govt, of 
India's acceptance of the recommendation No,37 of 
the Third Central Pay Commission is mentioned where 
it has been said that there should be a more effective 
application of Efficiency Bar than had been done 
earlier and that measures ought to be taken to ensure 
that crossing the Efficiency Bar is no longer a routine 
matter and that those who do not pull their weight 
are denied further increments. It stands to reason, 
therefore, that when the applicant's case for crossing 
the Efficiency Bar was considered by the Departmental 
Promotion Committee on 15.6,83, the applicant's 
performance till the period ending 1.2,83 had to be 
scrutinised. The abstract o£ the applicant's record
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set out at the bottom of Anne«ire-CA.2 indicates 
that whereas auring the period from 1.4.77 to 31.3.80, 
the applicant's performance was assessed to be either^ 
Good or 'Very Good', the performance during the 

period from 1.4.80 to 31.12.82 was assessed to be 
Pair/Average/Just Average. The applicant seems 
to have rallied lateron when the performance for the 
period from 1.1.83 to 31.3.84 was assessed as -Very Goo.

indicates that there 
was a * » ^ t i o n  i„ the performance of the applicant 
during the period from 1.4.80 to 31.12.82. Since the 
date of crossing the Efficiency Bar fell on 1.2.83, 
the D^artmental Promotion Committee was quite 
justified in coming to the conclusion that the 
applicant was not fit to cross the Efficiency Bar.
. Indeed, when it met again on 30.11.84 and had the 
'record for the period ending December, 1983 before 
it, it allowed the applicant to cross the Efficiency 
^ar. The case of the applicant, therefore, that for 
reason of his having been confirmed with effect from
1.4.81 by an order dated 5.1.83, he should also have 
rieen allowed to cross the Efficiency Bar, is not valid.

I
I

true that no adverse entry was 
cororaunicated t© the applicant for the period in 
question; indeed, there was nothing adverse t© be

I

communicated. But it is not enough, for the purposes 
®fi crossing the Efficiency Bar, that the performance 
of I an errployee is found to be Fair/Average/Just Average, 
which the applicant has described as 'satisfactory'.
There is a clear d ± ^ asenee between earning the 
routine annual increments in a scale ©f pay^and the 
crotesing ©f Efficiency Bar at a specified stage in
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the scale. The performance which is satisfactory 
is good enough to justify grant of annual increment# 
but is not enough.in itself t® allow the Efficiency 
Bar to be crossed.

9, The challenge t© the order dated 27.8.87#
rejecting the representation on the ground that it 
is a nons>speaking order# is misconceived. The order 
is only a comnunication of the decision taken by 
the competent authority and it simply says that the 
matter had been examined by the competent authority.
If the applicant was in any doubt about the application 
of mind of the competent authority, he might have 
required the record to be produced. What is more 
important is that the order is not by way of punishment 
as conten^lated by the Central Civil Services(CC&A) 
Rules# 1965, Further# there is material on the record 
referred t© above which could justify a bonafide 
assessmoat by the Departmental Promotion Committee 
that the applicant was not fit to cross the Efficiency 
Bar on the due date. On a cumulative effect of all 
these features of the case# it is not possible t© hold 
that the impugned order suffers from any illegality 
on the ground of not set̂  out the reasons therefor ',

10* These are all the points in this case and
therefore the case must fail,

11, The application is dismissed. Parties shall
bear their costs.

Vice Chairman 
Dated the 1st Septanber# 1989,
RKM

i
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C r a iR A L  ADM IM ISTEATIVE IW B U M A L
CAouu.\- A ©0 tT 10 lMAL B E N C H , ^

\

^ O u « .c jU w  ^-MXAo^K^AaJ, .;
Registration No. U  (9 of 198 d)

APPLICANT (s) I ••• «••*•«««•••••«••••• «•••••#••• MM

RESPONOENT(s) «• M«*«M>««««M* MVtM ’̂M* •••  CM* •••••••••••« >«•• «MM4i««M« ••••Me •••mm °M«MM

• •• <«M9»* •••• *«•«••••«•••••••••••••«••« ltM«M« ■•**••• MM •••*•••••••• ••••••*. *4M*M««*MMM«e««aMa •

Particulars to be examined

1. Is the appeal c o m p e te n t?

" i ~
2. (a ) Is th e  ap p lica tio n  in the prescribed fo rm  ?

(b ) Is th e  app lication  in paper book fo rm  ?

(c ) H ave six com plete  s e tt  o f th e  app lication  

been filed  ?

3. (a ) Is the appeal i-n tim e  ?

(b )  If  not, by h o w  m any days it is beyond  

tim e ?

Has su ffic ien t case fo r not m aking  the  

' app lication  in tim e, been f ile d  ?

Endorsement as to result of Examination

H  ^

Z  "V^

 ̂ ' ^ O o

4 . Has th e  docum ent o f authorisation/Vak|)a^^-

nam a been file d  ? „ ,

r I P^o |\L^ ^  .

5. Is th e  app lication  accom panied  by B. D / P o s t a l - ^  ^  h

O rder for Rs. 5 0 / -

6 . Has the certified  copy/copies of th e  order (s) 

against w h ich  th e  ap p lica tio n  is m ade been  

filed  ?

7. (a ) H ave th e  copies o f th e  docum ents/re lied

upon by the app licant and m entioned in 

th e  ap p lica tio n , been filed  ?

(b )  H ave th e  docum ents referred to  in (a) 

above d u ly  attested  by a G azetted  O fficer  

and  n um befd  acco rd ing ly  ?
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IN THE CENTRAL ADfvVlNISTR-vTIVE TRI3LM\L AT ALLAHABAD 
CIRCUIT''DENOH. GAICHI. BHAWAN ' ’ ■

LUCKNOW,

N0..CAT/CB/LKO/ Dated.;

OFFICE - MEMa
cgfWJ.-j.-"---‘ '  "  * ■'

. . Registration No« Ô A-. of 193 ■,

■ V e r s ^

^Applicant’s

Jlespondent *s

of'lhe Tribunal-s Order/Judgement
in the 3Dabovenoted case is forwarded

R E G I S T I ^  P )

Enel : Copy'of Order/Judgement dated 

i
To. C / , 4
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IN, THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW.

(S7̂ ' ij(9 c5^cr>(PC'-)

Ashwani Kumar 

Versus

Chief Engineer, Northern Zone, 
C.P.W.D., East Block,
R.K.,Puram, New Delhi and another

I N D E X

SI.No. Particulars

Applicant.

0pp. Parties- 
Re spondents.

Page No.

1. ! Application U/s 19 of the
Administrative Tribunals Act

1 to 8

2. ANNEXURES

r

a) Copy of the Mkme Appointment 
letter dt. 21.2.77

b) Extract of the confirmation 
letter dated 5.1.1983

c) Representation dated 11.4.85’
d) Representation dated 1.6.86 

to Chief Engineer
e) Representation dated 30.5.87 

to Chief Engineer

f) Final order dated 27.8.87

10 W i t  

11- 
1 3

1 ^

■# 1$

COUNSEL FOR THE APPLICANT



APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT, 19 85____________________________________

DATE OF FILING - th August 1988 

REGISTRATION NO.- ........ .. .

Signature

Registrar

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW.

BETWEEN

Ashwani Kumar, aged about 32 years, 

son of Shri Indrajeet Pandit.

Applicant

AND

‘V 1. Chief Engineer, Northern Zone, C.P.W.D., East 

Block, R.K. Puram, New Delhi.

2. Superintending Engineer, Delhi Central Electrical

i) Name of the Applicant - Ashwani Kumar

ii) Father's Name - Shri Indrajeet Pandit

Contd.......... 2/
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iii) Designation and Office 
in which employed

iv) Office address

v) Address

- Junior Engineer,Electrica] 
Central Electric Sub- 
Division, C.P.W.D., 
G.S.I. Campus, Sector E, 
Aliganj, Lucknow.

Central Electric Sub- 
Division, C.P.W.D., 
G.S.I. Campus, Sector E, 
Aliganj, Lucknow.

70, Nehru Nagar,
Lucknow.

2 . Particulars of the Respondents :

i) Name and designation 
of the respondent No.1

ii) Office address

iii) Address for service of 
all notices

Shri Balbir Singh,
Chief Engineer.

Office of the Chief Engineer, 
Northern Zone, C.P.W.D.
East Block-I, Level 
Illr
R.K. Puram, New Delhi.

Office of the Chief Engineer, 
Northern Zone, C.P.W.D.,
East Block-I, Level III, 
R.K. Puram, New Delhi.

iv) Name and designation 
of the respondent No.2

v) Office Address

vi) Address for service 
of the notices

Shri J.B. Fadia, 
Superintending Engineer.

Office of the Superintending' 
Engineer, Delhi Central 
Electrical Circle V, 
C.P.W.D., East Block-I,
Level V, R.K. Puram,
New Delhi.

Office of the Superintending 
Engineer, Delhi Central 
Electrical Circle V, 
C.P.W.D., East Block-I,
Level V, R.K. Puram,
New Delhi.

3• Particulars of the Order against which
application is made :

i ) Order Number 

•ii) Date

iii) Passed by

2/7/85-Estt.

27.8.1987, endorsed on 
23 .9 . 1987 .

Superintending Engineer, 
Headquarter, Office of the 
Chief Engineer, Northern 
Zone, C.P.W.D., East Block-I, 
Level-Ill, R.K. Puram,

New Delhi.

Contd......... 3/

1



iii) Subject in brief The applicant was appointed 
on the post of Junior Engineer 
(Electrical) in the Department 
of C.P.W.D. on 28.2 . 1977 
by the Superintending Engineer, 
Coordination. The applicant 
was to cross his first
Efficiency Bar immediately 
after the expiry of 5 years 
of the service but the
a p p l i c a n t ' s  Efficiency 
Bar was crossed after expiry 
of 6 years of his service. 
The applicant made represen- 
tions which were ultimately 
decided on 27.8.1987 but
was communicated through 
letter dated 23.9.1987.

4. Juirisdiction of the Tribunal :

The applicant declares that the subject matter of
the order against which he wants redressal is within

1

thd, jurisdiction of the Tribunal.

5. Limitations :

The applicant further declares that the application 
is within the limitation prescribed in Section 21 

the Administrative Tribunals Act, 1985.

■J 6 . Facts of the Case
1
I
I  .  •  ,

i) ; That the applicant qualified the diploma 
of Electrical Engineering in the year 1976 and 
immediately after obtaining the diploma, applied 
for a service in the Central Public Works Department,

1 of
ii) I That the appointment /the petitioner
was mkde on the post of Junior Engineer (Electrical) 
on the 28.2.1977 by the appointing authority 

Superintending Engineer, Coordination, Delhi 
Central Electrical Circle No.I, New Delhi.

Contd......... 4/
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the applicant was informed only when he received 

his salary for the month of April 1985 and then 

he came to know that the applicant's Efficiency 

Bar has been ordered to be crossed w.e.f. 1.2.1984. 

The said order was never communicated to the 

applicant in writing although it was passed in 

a most arbitrary and illegal manner.

ix) That immediately after getting information 

the applicant made a representation to the opposite 

party No.2 on 1 1.4.1 985 but no action was taken 

by him in this respect. Subsequently, the applicant 

again moved a representation on 1.10.1986 to 

the Chief Engineer, the opposite party No.1, 

but no action was again taken, as such the applicant 

moved another application to the Chief Engineer, 

the opposite party No.1 on 30.5.1987.

x) That it appears that the said respresentation 

was forwarded by the Superintending Engineer, 

Delhi Central Electrical Circle (V) on 3.7.1987 

and ultimately the final decision was taken only 
on 27.8.1987.

xi) That no reason, whatsoever may be^ has 

been made in the said order dated 27.8 . 1 987 and 

by an unspeaking order, in a most arbitrary manner, 

the petitioner's Efficiency Bar has been ordered 
to be crossed w.e.f. 1.2.1984.

xii) That the petitioner thereafter personally 

pursuaded the opposite parties and pressed all

Contd.........6/
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In verification :

I, Ashwani Kumar, son of Sri Indrajeet Pandit, 

aged about 32 years working as Junior Engineer (Electrical), 

Central Electrical Sub-Division, C.P.W.D., G.S.I. Campus, 

Sector E, Aliganj, Lucknow, do hereby verify that the 

contents from 1 to 13 above are true to my personal 

knowledge and belief and that I have not' suppressed 
any material facts'

Place : 

Dated :
----------- -

Signature of the Applicant,

To,

The Registrar,
Central Administrative Tribunal, 
Lucknow Bench,
Lucknow.



'----------- ---  Registered
GOVERNMENT OF INDIA ^

> CENTRAL PUBLICf WORKS DEPARTMENT

N o 8 ( 2 3 y 7 7 - E C I /C o o r d  Dated ew Delhi, the , l  \  7 ^ ^
' ' M E M O R  A N D U M  ^ : ,;r; e . .

' — . ■ -----

On the basis of All India Competitive Examination held in .lQ /.? 6  recrutment tp the grade of
■ junior Engineer (Elect) in the C. P. W. D Shri i .  ... (Roll N o .. ld 5 6 a . )
is Jiereby offered a purely temporary appointment as Junior Engineer (Elect) likely to continu# Indefinitely 
unliifV^ilierorders on the following terms and conditions ,u n

I .  , An intial pay of Rs. 425/-in the scale of Rs. 425-15-500-EB-15-560-20-700 plus usual allowances as admis-
-sible. Na advance Incr^rnents wilHie admissible to'the Graouate. ........ - - ........

** 2. , The appoinment will take'eff^t from the date he actually Joins <iuty.. \
3. No travelling allowance will be paid for Joining this appointment.

4. No gratuity or pension will be admissible for officiating service, but he may bi9 granted leave under the 
Central Service Revised Leave Rules 1972 as amended from time to time.

5. The appointment carries witti it the liability to serve in any part of India or outside where the 
Ct P. W. D. has an Organisation or any other Govt. Department where he is required to serve

6. His/Her services are liable to be terminated by the Govt, at any time without assTgTi%g any f^gsbn but

ordinarily one month’s notice will be given. If, however, he wishes to resign he will have to s u b m itliis *^
resi^ation and wait for its acceptance by the Govt. In case he goes away without its act^tance, he 
w il/l«trea|?d as having been dismissed from service with adisqualification for future employment 

/  under the Central Government. '
^ 1. ' He is required to produce a certificate of good riaee

^ a g etted efftccrs v»he are known to him for ihe last three vr n n  hut ............. . ftr frro he i:
^ l lowcd-io join the appointment.-

8. Original certifieate and testimonials In suppor of his quali?l!lMiftn, age, cast, should bs produced 
before joining duty.

9. If he has been employed any where previously, he will have to sijbmit a disc.hargvi^ertificcfe from his
'last empl6y(Br."” ^

10. In case it is proved after the acceptance o f^ fer.an d  appointment that he-is'' a dismissed employee of 
the Union or State Govt, disqualifying him for future (empjoymiinturider Go.vt! or that he llns obtained 
employment by deceit, he'will be dismissed from service without any remuneration.

I I .  He ik an Indian National.

12. He will not keep two wives at any time throughout his service.
13. His services will be terminated if he is found to be an Alcholist. . ; v >

' |?ave to tak^ are Oath of allegiance to the Constitution of India at,4he time of taking^up of the
' appointment.-. ' " ' • /  ' ' >■' ‘ ^

15. His appointment will be provisional subject to his character and antecedents being verified by *the'
■ Police authorities and he being declared medically f i t . --------------------- -

I ^  16;. p n  h is ags'umptton'^auty. fie must .apply to the Estate Office for Govt, accom modation In tfe pVe^cri^ed 
from (w hw ev^i^xists) within a week In order to be elicible to draw House Rent AlloWsinra'as-admi- 
ssibre under ihe Rules ( in the event of sufch iaccommodatiori being not available ) failii^ which no 

_ ^ u s e  R j^  Allowam:e wjll be.paldJo J i i m i ; v h , ........ ...................^  .
17. He will have to fill.ih.^ declaration*f temporary service o n . P e p a r i m e n t .

^  P'Sp'P!l9a»^Y/.Cp.ntrol. ati Appeart; Rules .etc.
t  - as framed ty th ^
I  19., >ie Wili have to give details d h l s n ^ V ^ V  within 4 weeks f r ^ ' t l ^  tiate

Of tiis appbihtment."^SimilarHh1ofmaWn Will haV^ to b§' fui-nlsh'ed in respect of his famiiy mimbers also.
20. He will not leave thepepartment on offer being receiyed (from ai]!y.p;ther.iDepartmeht ̂ r e  he mlg- 
! -ht haVe ipplleii befiire’^elhVnomf^^^^  ̂ îere. Also he wiil not apply^djrectlpr.any.’pos* (Sjutsile C.P.W.D.
21. K j will have to give his Home Town declaration within 1 days.

I? 22, Schedule Cast/Scheduled Tribe candidate will have to furnish a certificate in Jhelpresci^ed from in'*
support of candidatW' .claim to belong to a Sch. Caste/TrJbe community.

95y:irned by the relevant fules and orders of Govt, issued from tia© to t i m  
® period of two years. The period of probation may be extend*' ' " 

,re*!.:>ngOl the appointing authority. During the period of probation he will be required to)
as  G o v t. n i£y p re s c rib e . F a ilu re  to  c o m p le te  th e  p e r io d  o f  p ro b a tio n ,to th e  s a t i s f a c t i ^ , ^ o i ^ i j i | j | ;  

th orffv  wK! render hfrrs to r iis c h a rc e  from ss'-. ^ ‘8.

'■i tl, ■■■ j;r'..3cr ib̂ :. f o r - ' b y  sti^_
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

Versus
Applicant.

Chief Engineer, Northern Zone, 
C.P.W.D., New Delhi & another.

Respondents.

ANNEXURE NO. Q.

CENTRAL PUBLIC WORKS DEPARTMENT 

No. 8(21.EI)82/DCECV/195

MEMORANDUM

Dated, New Delhi the 
5-1-83

In accordance with orders issued by the 
Director General of Works, C.P.W.D., New Delhi 
vide No.12/4/81-ECIV/ dated 14.4.82 and 12/4/83 
EC-VI dated 11/13/8/82 and on the approval accorded 
by the Departmental promotion committee held on 
18.12.82, the following Junior Engineers (Elect.) 
whose particulars are given below are hereby confirmed 
in the grade of Junior Engineer (Elect) in the 
Scale of Rs.425-15-500-EB-560-20-700 with effect 
from 1.4.81.

S. No. Name Date of Date of S.No. Date of Office
birth appoint- of confir- to

ment as Eligi- mation which
J.E. bility atta-

list ched.

12. Ashwani Kumar 15.12.56 28.2.77 1379 1.4.81

The under signed is satisfied that :-

Luck­
now.

1. There is no disciplinary case pending against 
the Junior Engineers (Elect.)

2. They have been medically examined and found 
fit by the competent authority.

3. Character and antecedents have been got yerfied 
and found satisfactory.

Sd/- 
(H.K. Munjal) 

S u p e r i n t e n d i n g  Engineer, 
Delhi Central Elect. Circle V, 
C.P.W.D., R.K. Puram, New Delhi.

Copy forwarded for information and necessary action 
to : -

1 . The Director General of Works,̂  C.P.W.D., 
New Delhi for favour of information" -with 
reference to his No. 1 2/4/81 ̂ CVI d'5!ted 14.4.82

Contd......... 2/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

, LUCKNOW.

Ashwani Kumar

Versus
Chief Engineer, Northern Zone, 
C.P.W.D., New Delhi & another.

AMNEXURE NO.
No. JE(E)/P/85/ 

To,

Respondents.

Dated 11.4.85

Sub:-

The Superintending Engineer,
Delhi Central Elec. Circle-V,
CPWD, R.K. Puram. New Delhi-66

(THROUGH PROPER CHANNEL.)

Petition against permitting to cross efficiency 
bar at later date than the actual due date.

>■'

Sir,

Kindly permit to bring to your kind notice 
an ommission which has been committed in your office 
while permitting me to cross efficiency bar w.e.f. 
1.2.84 whereas the same was due to be crossed w.e.f.
1.2.83. In this connection, I want to add here 
that during my entire eight years of service in 
this department, I had performed my duty to the 
utmost satisfaction to my officers and have also 
received altogether praise and encouragement from 
my superiors and as such it is not understood as 
to why I was not allowed to cross my Efficiency 
Bar with due date i.e. w.e.f. 1.2.83.

I therefore, request you kindly take a personal 
interest and after re-examining my case kindly 
allow me to cross efficiency bar w.e.f. 1.2.83.

Thanking you.

V  '
■ . J  •

Yours faithfully,

Sd/-
(ASHWANI KUMAR)

J.E.(E)
itral Elec.Sub-Division No.I, 
CPWD, GSI Campus, Sector-E,

Aliganj, Lucknow-226 020,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
LUCKNOW BENCH, LUCKNOW.

v-v

Ashwani Kumar

Versus
Chief Engineer, Northern Zone, 
C.P.W.D., New Delhi & another.

ANNEXORE NO. U

No. JE(E)/P/85/

Applicant.

Respondents.

Dated 1.10.86

A.

To,

Sub:-

The Chief Engineer (NZ),
CPWD, R.K. Puram,
New Delhi-66

TH^UOT PROPER CHANNEL

Petition against permitting to cross efficiency 
bar at later date than the actual due date.

Sir,

Kindly permit to bring to your kind notice
an ommission. which has been committed in your office
while permitting me to cross efficiency bar w.e.f.
1.2.84 whereas the same was due to be crossed w.e.f. 
1.2.83. In this connection, I want to add here- 
that during . my entire eight years of seryice in 
this department, I had performed my duty to the 
utmost satisfaction to my officers and have also 
received altogether praise and encouragement from 
my superiors and as such it is not understood as 
to why I was not allowed to cross my Efficiency 
Bar with due date i.e. w.e.f. 1.2.83.

I therefore, request you kindly to kindly
take a personal interest and after re-examining 
my case kindly allow me to cross efficiency bar 
w.e.f. 1.2.83.

Thanking you.

Yours faithfully,

Sd/-
(ASHWANI KUMAR)

J.E.(E)
Central Elec.Sub-Division No.I, 

CPWD, GSI Campus, Sector-E, 
Aliganj, Lucknow-226 i)20.

4 ;



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar

Versus
Chief Engineer, Northern Zone, 
C.P.W.D., New Delhi & another.

Applicant,

Respondents.

No. JE(E)/P/87/1
ANNEXURE NO.

Dated 30.5.87

To,

Sub:-

Sir,

The Chief Engineer (NZ),
CPWD, R.K. ,Puram,
New Delhi-66
(Through Proper Channel)

Petition against permitting to cross efficiency 
bar at later date than the actual due date.

Kindly refer my representation NO:JE(E)/P/85/3 

dated 1.7.85. In. which I had requested for re- 

examination/re-consideration of my efficiency . bar 

case which was due to be cross w.e.f. 1/2/83, which 

infact had been allowed by SEDCEC V w.e.f. 1/2/84. 

In this connection I may . again to request your 

goodself for reconsideration of my case to allow 

me the Efficiency Bar from 1/2/8 3 instead of 1/2/84, 

considering my 10 year service in the department 

to the utmost satisfaction of my superiors.

Early action in this matter is. solicited

please,

Yours faithfully, 

Sd/-

(ASHWANI KUMAR)
JE(E)

Lucknow Electrical Sub Div. No.I 
C.P.W.D., GSI Campus,
Aliganj Lucknow.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW.

Ashwani Kumar Applicant.
Versus

Chief Engineer, Northern Zone, 
C.P.W.D., New Delhi & another.

Respondents.

Office of the Chief Engineer (NZ) 
CPWD, East Block I ,  Level I I I  

R.K. Puram, New Delhi-110 066.
No.2/7/85-Estt.

To,
Dated 27 Aug. 1987.

The Suptdg. Engineer,
Delhi Central Elct. Circle V, 
CPWD, New Delhi.

Sub:-’ Regarding E.B. case of Shri Ashwani Kumar, JE(e ;

With reference to your letter No.15(107-JE)/ 
DCECV/6556, dated 3.7.87 forwarding the representa­
tion of Shri Ashwani Kumar, Junior Engineer (E) 
against permitting him to cross the E.B. at a later 
date than- the due date. The matter has been examined 
by the competent authority, but it is regretted 
that his request cannot be acceded to.

Shri Ashwani Kumar, Junior Engineer(E) may 
be informed accordingly.

'T' Sd/- 
(P.P. Popli) 

Superintending Engineer(HQ)

CENTRAL PUBLIC WORKS DEPARTMENT

No.8( )/87-LCED/3314-15

Copy to :-

1 .

Dated. 23.9.87

2 .

Sri Ashwani Kumar, JE(E) for information 
and necessary action.

Personal File.

Sd/-
Executive Engineer (E)

Lucknow Central Elect. Division 
CPWD, GSI Campus, Sector-E 

Alignaj, Lucknow-226 020

_ r-, f! \

■t;e
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BEFORE THE CEi'JTRAL ADMINISTRATIVE \ 

m  CIRCUIT BE^CH. LUCKNOW

6 ~ A

Ashwani . Kumar ... Applicant

-y

'7-.,

Versus

Chief Engineer, Northern Zone,
C M D  New Delhi and another .. Opp, parties.

COUNTER AFFIDAVIT ON BEHALF OF OFTOSITE -RARTIES.

I, P,K. Garg, aged about 31 years, son of 

late Shri L.S. Garg, at present posted as 

Executive Engineer,(Electrical), Lucknow 

Central Electric Division, C.P.W.D. , Lucknow 

do hereby solemnly affirm and state as under:

1, That the deponent has been authorised

to file this counter affidavit on behalf of the - 

Opposite parties and has read and understood the

^  ' contents of aoplication as well as the facts

given herein under in reply thereof,,*The. deponen't

is also well conversant with the facts of the 
case, ^

2. That before giving parawise reply to the
*  ̂ j' \ ' ■♦

application it would be pertinent to give brief ;
’ \

history of the case which is as followss-

(a) That the applicant is a Junior Engineer(E) '
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was to corss his efficiency bar with effect 

. from 1.2.1983 but the applicant's contention that 

he was due to cross his first efficiency bar 

immediately on expiry of 5 years of service, is 

not correct. The applicant was appointed on the 

post of Junior Engineer on 28.2.1977 in the pay 

scale of Rs.4^5-15^500-EB-15-560-20-70Q. Thus the 

applicant v̂fas due to cross his first Efficiency Bar only

on expiry of 6 years of service ie.

with effect from 1.2.1983 D. P.C. which took place on

©

15.6,1983, did not find the applicant suitable to cross 

the efficiency bar from the due date. Such decision of

the gic was duly conveyed to the deponent vide Opposite
—

Party No.'2 letter No. 15{ 107-JE0/83/dCECV/1393 dated

21.6.83. A copy of the said communication is being 

filed herewith as Annexure No.X CA-1 to this counter 

affidavit.

(b) The D. P.C. again reviewed the case of efficiency 

bar of the applicant on 30.12.1984 and found him fit to

. cross the efficiency bar m  with effect from 1.2.1984

only. This decision was also co municated to the 

deponent vide Opposite party letter No.15(107)/JE/ei/
^ ^

DCECV/43 dated 3.1.1985.

..
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Such decision was taken as per Government of India 

order as contained in FR-25 para 1 to 4 and Rule 11 

of CCS(CCA) Rules 1965. As per this rule, stoppage of

increment at Efficiency Bar on the ground of official's 

unfitness, shall not amount to penalty within the

meaning of Rule 11 of CCS(CCA}« Against a represent­

ation made by the said applicant, a detailed report was

submitted to the Opposite Party No.l vide letter No. 

15(107)JE/dCECV/10025 dated 19.8.1985. copy of the 

said letter is being annexed as Annexure No.CA,~3^to 

this counter affidavit.

■>

(c) The Opposite party no.l after gx having examined the 

whole case, aporoved the action of the DBG vide his 

letter No»2/7/83“Bstt. dated 27,8.1987. A copy of the

said letter is being annexed as Annexure CA-^ to this

counter affidavit.

3, That the contents of para 1 to 5 of the application 

are formal and need no reply in view of the brief fact5  

as stated above in the preceding paragraph.

4. That the contents of para 6(i) to 6(vi) of the.

application need no comments.
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5. That the contents of para 6(vii) of the

application are incorrect as stated and in reply

it is submitted that the efficiency bar of the

' applicant was not allowed illegally. DK^jj^j^ch wa s 

an authorised and competent body, as per procedures

laid down by Government of India, had not found the 

said Junior Engineer suitable to cross efficiency 
bar with effect from 1.2.1983. The CR £ of the 

applicant for the period were not found satis- 

factory by the DPC to allow him to cross efficiency 

bar. However, on the review after one year, the

DPC found him suitable to k ®̂ ^̂ ;poss efficiency bar. 
However, on the review after one year, the DPC

found him suitable to cross the efficiency bar

with effect from 1,2.84 only.

6. That in reply to the contents of para 6(viii}

of the application it is submitted that the DEIC’s

decision, allowing the applicant to cross Effificency 
Bar with effect from , was duly conveyed to

I / his controlling officer vide letter No. 15(107)/JE/ 
EI/dCECV/43 dated 3;i;i985;

7, That the contents of para 6(ix) of the application 
need no comments.

j.

8, That in reply to the contents of para 6(x) 

of the application it is submitted that the applicant 

admits that his representation was duly considered
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by the CompGtent authority and a final decision 
was taken on 27.‘8,1987j^ Thus his clamour that

no action was taken on his representation, as

alleged under para 6(viii) and (ix) of the petition 
are not correct.

9. That in reply to the contents of para

^(xi) of the application it is submitted that

the DPC had arrived at the decision for not

allowing the applicant to cross efficiency bar with

effect from 1.2.1983 on the basis of records of 

his performance as derived from the confidential

reports. There was no malafide intention to harm 

■the interest of the applicant. The D K ^ o o k  dis­

passionate views of his confidential reports in its 

first review and had not found him suitable. However, 

there was no obligation to communicate entries in tbe 

confidential reports to the concerned official.

It is pertinent to point out that Hon’ble Tribunal of 

Calcutta Bench in the case Registration No .O.A/58/1986 

had decided on 25.6.1986 that in the absence of 

existence of malafide in the minds of the DPC, the

Tribunal had no power to interfere with their

findings. Rule 11 of CCS(CCA) RaiKs: 1965 clearly

states that competent authority can withhold

increment if the performance of the Government servant

has not been found

such

k
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treated as a penalty.

10. That in reply to the contents of para 6{xii)

of. the application it is submitted that the applicant

had submitted only three representations as

below:-

(a) Letter dated 11,4,85 addressed to
the Superintending Engineer, DCECV, CWD, 
New Delhi.

(b) Letter dated 1,7,85 addressed to Chief 
Engineer (r®),^

(c) ^etter dated 30,5,87 addressed to Chief 
Engineer (r®)«

It is further stated that nothing on the 

record, if the applicant had persuaded the Department 

after the above representations as alleged by the 

applicant in this paragraph.

11, That in reply to the contents of

para 6(xiii} of the application it is submitted

that the decision of the D11€ is final and Tribunal

should have no jurisdiction to interfere in it as

discussed in para 9 above.

I2,i That the grounds taken by the applicant

under this paragraph are baseless and preposterous 

allegations as such these are not tenable in the

eyes of Law,
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13, That the conetents of para 8 of the

application are wrong and hence denied and in

reply it is submitted that the applicant has not 

indicated the rules under which decision of the 

DR} was arbitrary and illegal as alleged by the

applicant in this paragraph,'

14, That the contents of paras 9 to 13 need 

no reply in view of the facts and circumstances 

as discussed in the proceeding paragraphs.

I5i' That in view of the facts and circumstances

stated above, the application filed by the applicant 

is laible to be dismissed with costs to the Opp,' partfees.

DepefTgnC^ 

Lucknow,

Dated: 7-3--^^
Verification.

I, the above namdd deponent do hdreby verify 

that the contents of paragraphs \ ^
are true to my personal knowledge, and those of

paragraphs to ^  are believed to be
true on the basis of perusal of office records as well

as information gathered and those of paras ̂ Y^to 
are believed to be true on the basis of legal advice.

Nothing material fact has been concealed and no psrt 

of it is false.

Depon«

D r

/-

I
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ANNEXURE CA.!

REGD/CONFIDENTIAL  ----- —

GENEPAL HBLIG WORKS DEmpTMEWT 
No.15(107-JE)83/dcECV/1393 Dated: 21-6-83

To

Shri Fi-emnath 
Executive Engineer(E)
Lucknow Central Elect* Division.
CP/i/D, Lucknow.

Sub: Crossing of Efficiency Bar of Shri Ashwani Kumar
Junior Engineer(E),

Ref: Your letter No. 15(30)S3/lCED/353 dt.3.2.83.^

The above noted case of Shri Ashwani Kumar,

Junior Engineer(E) has been considered by the DFC on

15.6,'83 but has not been found fit to cross the efficiency 

bar with effect from 1.2.83. As decided by the DfC the 

case will be reviewed again after receipt of Special

Confidential Report ending 31,12.83. The case may please

be sent to this office alongwith the Special Confidential

Report ending ,31.12.83 in l/84.

The Service Book of Shri Ashwani Kumar Junior 

Engineer.(E} alongwith Leave Account is sent herewith for 

further necessary action.

Sd/- for Superintending Engineer, 
Delhi Central Elect.Circle 
COT, New Delhi.

End: s/Book 8. Leave Account.

/True copy/
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 ̂ of the DPC and was replied that being decision of DPC this 

office is not to take any action on his representation.

I Now Shri Ashwani Kurnar Junior Engineer(E) has submitted
i

, his same representation to Chief Engineer(NZ) . The same is 

hereby sent for consideration v>dthf the recommendation to
I ' ^
j up-hold the decision of the DK.
i

End: As stated.i • ,

I  1. An application of Shri Ashwani Kumar
; 2. One abstract of CRs
; 3. File No. 15(107} Je/dcEC-V
I

I Sd/- Superintending Engineer,
I Delhi Central Elect. Circle~V

CfWD, R.K.' Fur am, New Delhi,
;i I I J

B S T R C T.

jl. 1.4.77 to 31.3.78
2. 1.4.78 to 31.3.79
3. 1.4,79 to 31.3.80 
j4. 1.4,80 to 31.3.81

5. 1.4.81 to 30.6.81

6. 1.7,81 to 31.12.81 

t. 1.4.82 to 31.12.82
I

8. 1,1.83 to 16.5.83

9. 1,4.83 to 31.le.83-
10. 17,5.83 to 31.3.84

«. Very Good 
., Good 
,. Very Good 
, Fair
.. Average

.. Average

.. Just Average

,. Very Good

.. Very Good

.. Very Good

/True Copy/

I



ANNEXURE - ND.CA^

T''

OFFICE OF THE CHIEF ENGINEER (N£) 
CRTO East Block I Level III.
R. K. Furam, New Delhi-110066

No.2/7/85-Estt.

To

Dated? 27 Aug 1987.

The Suptdg. Engineer,
Delhi Central Elec. Circle V,
CWD, New Delhi.

Sub: Regarding E.B. Case of Shri Ashwani Kumar, JE(E)
• • • •

With reference to your letter N o . 1 5 (107-JE)/dCECV/6556 
dated 3.7.87 forwarding the representation of Shri Ashwani- 
Kumar, Junior Engineer(E} against permitting him to cross 
the E.B. at a later date than the due date. The matter has 
been examined by the competent authority, but it is 
regretted that his request cannot be acceded to.

Shri Ashwani Kumar, Junior Engineer(E) may be 
informed accordingly.

W -  V.P, Ftopli 
Superintending Engineer(HQ)

Executive Engineer(E) Lucknow Central Exlect. Divn 
CPWD Lucknow - withreference to your letter No. 
PE/87-LCE0/2226 dated 20.6.87. Shri Ashwani Kumar, 
JE(E) may please be informed accordingly.

Sd/- fsKxSwpidtgxxSK^iflXKKr 
illegible.

/True copy/

Copy to:
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Ashwini Kumar Applicant

Versus

Chief jiiigineer  ̂Northern Zone#
C.P.W.D. 6c Others .... 0pp. Parties.

rejoinder affidavit to the oduhter affidavit
FILED ON BEJ-iALF OF THE OPPOSITE PARTIES.

cssss:s:s;

I, Ashwini Kumar aged about 32 years ^ n  of 
Sri Indrajeet Pandit, Junior Engineer C^lectrlcal) ,
Central Electrical Sub-Division, C.P.W.D. GSI Carrpus, 
sector s, Aliganj, Luckiow, R/o. 70- Ndiru Nagar, Luckiow, 
do hereby soleraily affirm and state as under-

1. That the deponant is the petitioner-applicant
and has read the Cbunter affidavit after being fully 
conversant with the facts , giving parawise reply to the 
same as under -

2. That the oDntaits of paragr^h 1 of the Cbunter
Affidavit need no reply.



-  2 -

-i'

~T"‘

3 , '  That in r^ly t »  the oontents of paragr^h 2h,
of the Gbunter Affidavit, it is stated that the oontaition 
of the Opposite Parties are incorrect and vjrong. The 
depon^t was to cross his Efficiency Bar at the end of 
5 years and in the beginning of sixth year of his service 
i.e. w.e.f. 1.2.1983. It is stated that the deponent v»as 
never informed atout the decision of any fio-called DqDartmental 
ProiTOtion Gbmmittee dated 15.6.1983. However, it is stated 
that the decision was v̂ iongly takai by the D^artwaital 
promotion Gbmmittee. There was no adverse entry in the 
Character Boll of the Deponent and every officer ' of the 
deponent was satisfied with the work and conduct of the 
.deponeit and till date no adverse entry has been ooirarunicated 
to the deponent. It is stated that in the departmesit of 
the d^nent , every Junior Engineer against %^om n®- adverse 
entry is recorded', has been allowed to ccoss the Efficiency 
Bar w.e.f. the ^ate of e>^iry of 5 years of his service.
The decision mention in Annexure G-1 was wiongly taken and 
the same is liable to be quashed as the same decision 
was baseless and was illegal*

\

4, That in reply to the ooniteats of paragraph 2B
of the Gbunter Affidavit, it is stated that the deponent 
was entitled to be allowed to ciDss the Efficiency Bar 
w.e,f. 1.2.1983 and the D.P.C. wrongly and illegally did not 
allow to cxDss ttie Effici®icy Bar of the d^onent from that 
date. Moreover, no decision of the D.P.C. was oommunicated 
to the d^nent, althou^ it was inaimbent upon the 
departmoit to convey the same, as it was affecting the rights 
of the d^nent. There was nothing material before the 
Departmeital Promotion Cbmmittee showing that the d^nait 
was inefficient or unfit and the r ^ r t  itself sulsroitted
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by the Superintending Eagineer vide Annexure GA*2 whidi 
j^ows that liiere was nothing material v̂ iich could enable 
the D.P,c. to take sudi a decision stopping the ciDssing 
of Efficiency Bar of the d^onoat. The abstract of the 
diaracter roll entries will show that the deponent was 
awarded*Very gsod*and*gpod* entries. There are entries 
showing 'Average* to the deponent for the period of 
two months and 5 months. Moreover, on ^ e  basis of the 
same entries# the deponent was oanfirm^ on 5.1.1933

- 7  w.e.f. 1.4,1981 and tvo oontracy decisions were taken
in respect of two matters affecting the ri^t of the 
d ^ o n ^ t .

5, That in reply to the contents of paragraph 2(c)
of the Qounter Affidavit, it is stated that the decision 
of the D . p . c .  is illegal and incorrect by which the d ^ n e n  
was allowed to cross the Efficiency Bard we.f. 1.2.1984,''T"

6, That the <x>ntQits of paragraph 3 & 4 of the 
G&unter Affidavit need no r^ly.

7, That in reply to the conteits of paragraph 5
of the Gbnter Affidavit, it is stated that the 0pp. Parties 
have themselves admitted that the deponent was illegally 
not allowfedfto cross the Efficiency Bar. It is sutonitted

■ #
that the decision of the D.P.C. was never communicated 

to the d^neit. The decision of the D.P.C. was illegal, 
baseless and incorrect by which the d^nent was stopped 
to cross t h e  Efficiency Bar for ooraplete one year.

3 That in reply to the oontaits of para 6

of the Qjunter Affidavit, it is submitted that the
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decision of the D,p,c, is illegal and is liable to 
be gua^ed«

9, That the contents of paragr^h 7 of the
C2Dunter Affidavit need no reply.

10. That in r^ly to the oontents of paragr^h M  8

of the Gbunter Affidavit# it is sulanitted that since 
the earlier decision of the D#P*C,vas not oDnununicated 
to the deponaat/ the deponent made a representation 
praying for crossing his Efficiency Bar w.e.f. 1.2.1983 
but it was wrongly decided to cssss the Efficiency Barat 
of the deponent after one yea^'^rom the date, when it 
became due.

'T'

A

11. That in reply to the contents of paragraph 9
of the Q>unter Affidavit, it is stated ttiat the deponent.
was oonfianed on the basis of the same reosrd w.e.f. 
1.4.1981 on 5.1.1983 and’it is illegal, inoorrect and 
wKtng to say that the deponent was not found suitable 
for CBDSsing the Efficiaicy Bar w.e.f. 1.2.1983. It 
is denied that there was no obligation to ic communicate 
the tries in the Cbnfid^^tial r ^ r t  to the.\
deponent. It is further submitted that the deponent was 
never informed about the stoppage of the crossing of 
the Efficiency Bar as suda. there was no question of alle­
gation of malafide etc. ^ d  the case law-is not ê jpli- 
cable in this case. The decision of the D.P.C. stopping 
the EfficiQicy Bar is illegal and liable to be set 
aside. The decision of the D.P.C. was punitive in 
nature and it was the duty of the ooncemed official

to oommunicate the same to the deponent.

I
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12. . That in reply to the oontents of paragraph 10 of 
the ODxinter Affidavit, the contents of paragraph 6 (xii) 

of the a¥>plication are reiterated. In jri.ew of the facts 
already stated above, the deponent was cDntinwusly ^pioa- 
ching by me^s of r^resentation to tiae ODncemed autiio-
rity.

*13. That the contents of paragr^h 11 of the 
Got^ter Affidavit are denied. It is stated that this Hbn'ble 
Tribunal has full jurisdiction to interfere into the matter.

14. That the oonteits of paragraph 12 of the
/ '

CJDunter Affidavit are denied. The decision of the D.P.C. 
of stopping the one year in ciDssing the E.B. is liable 
to be set aside.

V.
■■

. .  1'A 3 *

15, That in reply to,the contents of paragraph 13 
of the Cbunter Affidavit, it is stated that every action 
of the errployer taken arbitrarily# illegally and baselessly 
can be challenged in this Hon‘ble Tribunal and the same 
are liable to be quashed.

16 . That the cxjntoits of paragr^h 14 of the 

Sbuntet Affidavit are daied aid in the contents of



12. , That in r^ly to tiie contents of paragraph 10 of
the Cbxanter Affidavit, the contents of paragraph 6 (xii) 
of the ^plication are reiterated. In irf.ew of the facts 
already stated ai»ve, the deponent was oDntinuously appioa- 
diing by me^s of r^resentation to the ODncemed autlio- 
rity.
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13. That the oontents of paragraph 11 of the
Counter Affidavit are denied. It is stated that this I^jn'ble 
Tribunal has full jurisdiction to interfere into the matter.

14. That the oontents of paragrsph 12 of the
Ojunter Affidavit are denied. The decision of the D.p.c. 
of stopping the one year in ciDssing the E,B. is liable 
to be set aside.

fe-'io
,■ ■■

' . . i; .

15. That in reply to/the cxjnt^ts of paragraph 13 
of the ODunter Affidavit, it is stated that every action
of the en^loyer taken arbitrarily, illegally and baselessly 
can be challenged in this Hon'ble Tribunal and the same 
are liable to be quashed.

16. That the oontents of paragraph 14 of the 
-JSbunter Affidavit are denied and in r^ly the contents of 
paragr^hs 9 to 13 of ttie application are reite;rated.

17, That the contents of paragraph 15 of the Cbunter
Affidavit are daaied. It is stated that the decision of 
the D.p.c. is liable to be set aside. The d^onent is 
entitled to be allowed to cjddss the E.B. w. e.f. 1.2.1983,
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18, That the copies supplied to the deponent of
I

the CJbunter Affidavit does not disclose the proper 
verification of the affidavit., As sudn the Cbunter Affid|vit 
is not maintainable.

liu ckno w-D at ed, 
Marcli 1989

''M.m - S H ’'
WRIFIMIGN

I, the above named deponent, do hereby 
verify that the contents of paragraphs 1 to 18 of this

Rejoinder Affidavit are true to my personal knowledge.

No part of it is false and nothing material has been>
ooncealaj by me , So help ms God,

Lu cl«io w-Dat ed,
omI_

D^onent

I identify^e deponent vJio lias si^ied 
before me,

Lucknow-Dated,
1989

Solemnly affirmed before me on 3<^3,1989 at 
fo Sri Ashwini Kumar, the depon^t, who is identified

by Sri X . AWv—
Advocate, High Gburt, Luckiow .Bench, Lucianow.

I have satisfioi myself by examining the d^onait 
that he understands the contents of this affidavit v̂ icJi 
has been read over and e^lained by me to him.
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X
VAKALATNAMA

In the Hon^le44i:gh-^a£®f-j4!i4k-»Wj-re at Allahabad
At

Lucknow Bench

Plff./Applt./Petitioner/Complainant.

Verses

........................................................................................................................ Defcot./Respt./Accused

K N O W  ALL CO whom these presents shall come that I/W e

the a b o v e - n a m e d . ........................................ do hereby appoint

Shrl V. K. C H A U Q H A R I, Advocate, ...................................................

..............................................High Court, Lucknow Bench
(h e re in a fte r ca lled  th e  a d v o c a te /s ) to  be m y /o u r A d v o c a te  in th e  a b o v e -n o te d  case  and  

au th o ris ed  him

T o  act, ap p ear an d  p lead  in th e  a b o v e -n o te d  case in th is C o u rt or in any o th e r C o u rt 

, in w h ich  th e  sam e m ay be tried  or heard  and  also  in the a p p e lla te  C o u rt in c lu d in g  H ig h  C o u rt  

su b jec t to  p a y m e n t o f fees  separa te ly  fo r each  d o u rt b y  m e /u s .

To  sign, f ile , v e r ify  and  presen t p le a d in g s , ap p ea ls , c ro s s -o b je e tio n s  or p etitio n s  fo r  

e x e c u tio n s , re v ie w , rev is io n , w ith d ra w a l, com prom ise or o th e r p e titio n s  or a ffid av its  or o th er  

d o c u m en ts  as m ay be d e e m e d  necsssary or p ro per fo r th e  p ro sec u tio n  o f th e  said  case in a ll 
its stages.

partys.
T o  file  and  ta k e  b ack  d o c u m en ts , to  ad m it & /o r  d en y th e  d o cu m en ts  o f o p p o s ite

T o  w ith d ra w  or co m p ro m is e  th e  said  case or su b m it to  a rb itra tio n  an y d iffe re n c e s  

or d ispu tes  th a t m ay arise to u c h in g  or in an y  m a n n er re la tin g  to  th e  sa id  case.

T o  tak e  ex e c u tio n  p ro cee d in g s .

T o  d ep o s it, d ra w  and  re c e iv e  m o n e y s , ch e q u e s , cash and  g ran t rece ip ts  th e re o f and  

to  d o  all o th e r ac ts  and  th in g s  w h ic h  m ay b e  necessary to  be d o n e  fo r th e  progress and  in the  

co u rse  o f th e  p ro secu tio n  of th e  said  cause.

To  a p p o in t and  ins truct any o th e r L eg a l P ra c titio n er au th o ris in g  h im  to  exercise th e  

p o w e r and  a u th o r ity /h e re b y  co n fe rred  upon  th e  A d v o c a te  w h e n e v e r he m a y  th in k  f it  to  do  so 

&  to  sign th e  p o w e r o f a tto rn o y  on our b e h a lf.

A n d  I /w e  th e  u n d ers ig n ed  do  h ereb y  ag ree  to  ra tify  and co n firm  all acts d o n e  by the  

A d v o c a te  or his s u b s titu te  in th e  m a tte r  as m y /o u r  o w n  acts, as if d on e by m e /u s  to  all 

hearings &  w ill in fo rm  th e  A d v o c a te  for ap p earan ces  w h e n  th e  case is c a lle d .

A n d  I /w e  u n d ers ig n ed  d o  h ere b y  agree n o t to  hold  th e  a d v o c a te  or his su b s titu te  

re sp o n s ib le  fo r th e  resu lt o f th e  said case. T he a d jo u rn m e n t costs w h e n e v e r o rd ere d  by th e  

C o u rt shall be o f tn e  A d v o c a te  w h ic h  he shall re ce ive  and  re ta in  fo r h im self.

A n d  I /w e  th e  u n d e rs ig n e d  do  h ereby ag re e  th a t in th e  e v e n t o f th e  w h o le  or p art o f 

th e  fe e  ag re ed  by m e /u s  to  be paid  to  th e  a d vo c a te  re m a in in g  u n p a id  he shall be en title d  to  

w ith d ra w  from  th e  p ro sec u tio n  o f th e  said case u n till th e  sam e is pa id  Up. The fee  settled  

is o n ly  fo r th e  a o o v e  case  and  a b o v e  C o u rt I/W e  h e re b y  a g re e ,th a t  o n c e  th e  fee s  is p a id . I / w e  

w ill  n o t be e n tit le d  fo r th e  re fun d  o f th e  sam e in an y  case  w h a ts o e v e r.

IN  W IT N E S S  W H E R E O F  I /w e  d o  h ere u n to  se t m y /o u r  h an d  to th ese  p res en ts  th e  

co n ten ts  o j w h ic h  h ave b een  u n d ers to o d  by m e /u s  on th is ....................... .... .........d ay  o f ........................1 9

A c c e p te d  su b ject to  th e  term s of fees . C lie n t

5^

Advocate

C lien t

' , !tni()9v Central Elect.ixi'.

.0. f . W .  D. L U C Ii .N U W /

J'-




