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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

original Application No. 963 of 1988 (L)

Smt. HoI. Masih v ¢« v o 'e ¢ o ¢ o o & e e Applicant
Versus
Union of India & Others « « « « « ¢« « « « » . Respondents

Eon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr. K. Obayya, Member (A)

( By Hon'ble Mr. Mustice U.C.Srivastava, VC)

The applicant who is Female Attendant in the C.G.H.
S. Dispensary,Gandhi Gram Kanpur, under the Chief Medical
Officer, C.G.H.S.,Kanpur, has approached this tribunal

Was
raising her vioce against the seniority list which/prepared

“and has prayed that the fespondents may be directed to

restore her oricinal seniority at serial no. 1 of the
seniority list of Female Attendants,which was published

on 5/7.9.1977 by amending the subsequent semiority list,
served on the applicant on 15.5.1987 in which her name was,
placed at serial No. 10 . A seniority list of emplozees in
the grade of Female Attendant was prepared on 1.8.1977, in
the said list the name of the applicant was shown at serial
no. 1. According to the applicant, the said seniority list

became final and it was correctly prepared in as much as

" she joined the said service earlier than any other Female

Attendants. Subsequently, the sediority list was amended
and her name was wrongly placed at serial no. 11 of the

said seniority list i.e. below,those who were below earlier
to

/Mer in the said seniority list. Consequently, she made the

representation . The only result of her representation
was that her name was placed at serial No. 10 instead.of No.
Litvidé-ordefr.datdd 23/28.6.1988 and feeling aggrieved

Contd. .2/-
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against the same, she has approached the tribunal.
2.. The respondents in the return have étated that
the appiicants' seniority has been correctly fixed. It has
been stated that according to the.instruction issued by the
Ministry of Home Affairs vide memo dated 22.12.1959 , the
relative seniority of all direct recruits is to be determi-
ned by the order of merit in which they are selected on the
recommendations of the U.P.S.C. or other selecting authority
persons appointed as a result}of an earlier selection being
senior to thoée appointed as a result of a subsequent
selection. Where persons recruited initially on a
temporary basis are confirmed subsequently in an order
different from the orders of merit indicated at the timg
of their appointment( seniority shall follow the order of
confirmation and not the original order of merit. Thus,
according to the respondents it is because of the subsequent
confirmation of the applicant, hér senjiority was changed.
It has‘also been stated that the b.P.C. met and considered
every case on merits and all others were recommended for
confirmation w.e.f., 25.11.1981 except the applicant because
of certain adverse remarks against her. She was confirmed
w.e.f. 13.8.1985 and thats' wﬁy her placed in the seniority
list hés been lower down. The position thus, is clear that
the applicant was senior to all these persons in the year
1§77 and this position continued for about 9 to 10 years
and the D.P.C. met for confirmation. and the result of
confirmation, the applicant's seniority was reversed and
she was made junior to her junior. Thus,lthe seniority
has been made dependent on their confirmation. No such
rules have been pointed out from which it could be said
that the seniority iIs dependent on confirmation only. The

refereance to O.M. No. 1959 in this behalf is not correct

Contd..3/-
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as the 0.M, itself does not state that thes seniority -is to
be fixed in this manner. This O.M. was later on interpreted

in the case of Union of India Vs. M. Ravi Varma 1972(1) scC

379 relying on tre said case the Supreme Court in the case

of G.P. Sharma Vs. Union of India 1989 (sugplement) (1) 5CC

page 244 held that the seniority based on length of

continuous service prevalling for long under the Govefnment
memorandum, but the subsequently, ruleslwere changed and it
was made dependent on confirmation. It was observed that
the confirmation will be only prospective effect and not
retrospective effecﬁ,'meaning thereby that those who hawve

already earnad a particular seniority that the seniority

will not bz changedior reversed. In this connection,

T

reference may also be made to the case of Shiv Kumar Sharma
‘ state

Vs. Haryana/Electricity Board, A.I.,R. 1358,Supreme Court

page 1673, wherein the confirmation of the applicant was
delayed Dbecause of infliction 6f thé minor penalty of
stoppage of dncrement without any future effect during
probationary period, he was later on confirmed having
completed the probation while juniors were confirmed earlier
and the seniority list which was prepared , he was placed

below whose who were confirmed earlier. It was held that

- and - .
- this was arbitmary  resulted in infliction of punishment

and the seniority list was set aside and the frash seniority

~list was preparad. The same thing appears here. Bzcause of

tte m@ﬁégf.penalty the applicant was not confirmed earlier.
In the a$sence of any rules that the seniority position
which stood for 9 or 10 years, it can be reversed because of
a sﬁbéequent confirmatioh{vthe reversion of seniérity, the
applicantvwgs hdt warranted by any law. Acqorﬂinély, this

applicatibn is allowed and the respondents are directed

to ¢ e

orrect the seniorit ' V |
3 : Y llSt and '
| | » resto

. ra ba: ’

Conta.,.q,.
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1: 4 s
to har oricinal position of seniority:i;e;;afterT1917
making her senior to her juniors and let it be done as
early as possib;e, latest within a period of two months

from the date of communication of this order. No order

as to costs.

1 | ZM
Meuig?&K/N’/// Vice-Chairman
Lucknow Dated: 29.1.1993,

(RKA)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Registration Na‘.q&y of 1988,

Smt. Hel. Masih N N R N RN R Applicant-

Versus

-

Union Df‘Iﬂdia and Others CrectretstsesesEse s RespﬂndenﬁtS. I

INDE X

Sla"

- NG,

vDescriptiuh of document
relied upon ' _—

bate Of
document

Annexure

No,

Page !

No,.

1.
2.

3e

4e

54

6.

Application

Call Letter dated 10.4.72
issued to the gpplicant
for interview on 24.4.72.

ﬁ.etter ‘date d 23‘ 3 073 'Y
regarding appointment of
the gpplicant as Female
Attendant with effect from
14.,6.72, issued on behglf
of the Deputy Director,
CGHS, Ney Delhi, .

Memor andum dated 5/7-9-77
issued by the CMU/CGHS,
Karpur, circulating the
Pinal Seniority List of
Female Rttendants of the
CGHS, Kanpur, showing the
name of the gpplicant at
Seria], No. 1,

Seniority List issued on
15,5.87, :
of the applicant at
Seriazl No, 11,

Representgtion of the
aFJDlicant dt. 22{5..87,
atdre ssed to CMJ, CGHS,

Kanpur.,

shoying the name

10.4.72

233,73

5/7-9-77'

15,5,87

A=5

1-20 I
- |

21

23-24 F

25

3
26=27

ok 1 L manil]
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81, Description of document Date of . Annexure Page
NG, relied wpon, Document No o Na, -
7«  Reminder Representauon of 25.6.87 A=6 28-29

the applicant, addressed
to the CMJ, CGHS3, Kanpur.

8, Reminder Represent ation of 17.8.87 A=7 30-31
the applicant, addressed
to the CMJ, CGHS, Kanpur.,

9. Representgtion of the 21,8,87 A-8 32
applicant dgted 21,8,87,
addre ssed to the Dxrector,
CGH3, New Delhi,

10, Reminder Representation 15,3.88 A=-3 33
of the gpplicant dated -
15.3.,88, addressed to the
Director, CGHS,Ney Delhi,

11, Memorandum dated 25.4,88 = 25,4.88 A-10 34
issued by the CMU, CGHS,
Kanpur.'

12,  Memorandum of the CH3, 28,6488 A-11 35
CGHS, Kanpur dt. 28, 6 88

13, Vak gl atnama : 34 —

14, Bank Oraft

quik W 1 Mol
SIGNATURE OF THE APPLI%’
T

_ﬂM‘?
N.Ke NAIR,
Rdvocat g( %a;p

» * ADVOCATE'

— C
FOR USE IN TRIBUNAL'S OFFICE 3 KANPU
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,-

AtLABEABAD BENCH
Registration Nog of 19883

i BETWEEN
&‘ Smt. H.1. Masih.’ QQO'OOQIOiVOtUQ‘t».'.C.OoOQ0.‘. Rpplicant.

AND

Union 9f India and Others. scessessscssesss REZpONdGENt s,

QETAILS UF APPLICATIUNG

1- Particulsrs of the
Applicant ¢

( i ) Name of the Applicant ¢ Mrs, H.I. Masih,
(ii) Name of the Husband ¢ Inayat Masih,
(iii) Age of the Applicant ¢ 44 years,

Female Attendant, CGH3,

-8

(iv ) Designation and

Particulars of Di spensary, Gandhi Bram,
Office in which Kanpur.
employed,

L0

( v ) Office Address. As in para 1(iv) aboves
{vi) Address for Service ¢ Qr., No, 58/4,
of Notices, ~ MES Colony,
Behind DMSRDE, G,T,Road,

Shujatgan j, Kanpur.

2- Particulars of the

Respondents?
N »
| Names, Designations and ¢ (1) union of Indig,
Particulars of Offices, Through the. Secratary,
Office Addressss and Ministry of Health,
Addresses for ssrvice of Government of India,
Notices, , Ney Delhi,

(2) Director (CGHS),
Directorate General
of Health Services,

Fuk 1 1L M) o g
G,




(2)

(3) Chief Medical Officer,
CoS,
117/617, Pandu Nagar,
Kanpur. ‘ '

3= Particulars of the Urder against which Application is Made:

The application is against the following

o  Drders/in respect of the f£ollowing matters?

{‘ - R Seniority List of Employees in the Grade
of Female Attendant under CGHS, Kanpur, as on
1,8.1977 was prepared and circulated among the
employees, vide"Memurand}um, No, 2=152/76-CGHS/KNP/
4350-1158 dated 5th/7th September, 1977 mfpemtodbﬂ
Septenbegs, 1377 (Annexure A-=3), i*sswued by the
J | - Chief Medicel Officer, Central Government Health

\»k ' Schems, Kanpur. It was mentioned that Representatien/
Objection, if any, regarding the ssniority in
respect of the individualé should be submitted
within a fortnight, f£ailing which, it was mentioned

. © that the said Seniority List wuld be treated as
| fingle The name of the applicant was placed at
'~ Serial No, 1 of the said Seniority List of Female
Attendants, CGHS, Kanpur, reckoning the date of
seniority of all the employees of the said Seniority
List yith effect from the respective dates of their
- initial appointments The said Seniority List became
final and the applicant ugs rightly placed at
Serial N‘b.; 1, the appiicant having been appointed
earlier than the other incumbents of the Seniority
List. Subsequently, however, another Seniority List

of Female Attendants under the CGHS, Kanpur,

, | %%Q~ \“*‘ \, YV\O\/?\‘-/D ’ (mﬂtd;. se 0 03)




. »:&2"’\
¥

—

(3)

purporting to have been up to March, 1987 and
numbered sg D-2-26/87-CGHS/KNP/374-86 (Annexura A-4)

uas circulated by the Chief #edicgl Officer, CGHS,

~Kanpur, in May, 1987 and the name of the applicant

was illegally and wrongfully placed at Serial Nogsll
Of the said Seniority List, with the names of all
other persons, vho were placed below the name of
the applicant in the earlier Seniority List dated
1-8-1978, having been placed above the name of

the applicant, with the names of perssns appointed
long after the appointment Of the gpplicant = also
placed above the nagme of the agpplicant. The
applicant made representaticng against the illegal
and wrongful iouysring of the senivrity of the
applicant and thereupon, by a Memorandum Noe
D-2-26/87~-CGHS/XNP/35-H dated. 19/25-4-1988, i gsued |
by the Chief Medical Ufficer, CGHS, Kanpur
(Annexure A-18), issued by the Chief Med{cal ngicer,

e—

CGHS, Kanpur, £w@0;;;é thé applicanQZ?ELt the
matter had been put up before the DPC, which hgd
subsequently recommended that the alleged date of
confirmation of the applicant has been changed
from 1338.1985 to 25}1171982vand thereby the
Serial No. 9f the applicant in the 3eniority List
has been changed to 10 from 11, In responss to the
subsequent repr2sentation made by the_applicant,

the applicant has again been informed by g Memo-
randum No, 2-26/87/CGHS/KNP/1732 dated 23/28-6-88
(Annexure A-1l), issued by the Chief Medical Officer,
CGHS, Kanpur, that the name of the applicant in the
Seniority List of the Pemale Attendants of the CGHS,
Kanpur, will stand at Serial Nos 10 only, Aggrieved

by the said orders, this Application is being filed,

o 4
\*"" L. Mo & (contdy veved)



(4)
sseking a direction to the respondents for
restoration of the Original Seniority of the
applicant in the Seniority List of the Femgle
Attendants in the CGHS, Kanpur.

4~ QJurisdiction of the Tribungl$

N ;’
b

The applicant declares that the subject
matter in respect of uhich this application
has been moved and the Orders against

which the applicant wants redressgl,

is within the jurisdiction of the

Tribunaly

5= LIMITATION:S

The gpplicent further declares that the
application is within the limitation
prescribed in Section 21 of the

' v - Administrative Tribunals Act’ 1985,

6~ FACTS OF THE CASE:

The £acts of the cass are given

belowt

~
i
5
P
i

(1) That the applicant is presently werk ing
as Femagle Attendant in the CGHS Dispensary, Gandhi
¥ram, Kanpur, under the Chief Medicasl Officer, CGHS,

Kanpure

| &*.'\ Y\kﬁk}ié&_ (contdeeesss)
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(5)

(2) : That the applicant had passed VIII Class
(¥iddle Schoul Examination) and uas registered with
the Employment Exchange, Kanpur, in the year 1972,
The applicant was spon sored by the Employment

J}g | Exchamgé, Kanpur, for gppointment to the post of
Pemale Attendant in the CGH Scheme, Kanpur, in
the then scale of pay of Rss 80wl-85-2-95-C.6-3-110,
with the usual alloyances, By a Memorandum No,
2??0/71-CGH§.II dated 10,4,1972, isgsued for and
on b‘ahalf of the Director (CGHS), Ney Delhi, the
applicant yas directed to present herself for an
interviey at the Office of the CGHS, Kanpur, on
24,4:1972, along with, all certificates and testi-
monials in proof of age/date of birth, educational
qhalification and experience, together with the

4 | - gattested copies thereof, The true copy of the

N said Memorandum dated 1074,1972 is agnnexed hereyith

ANNEXURE A-1  as Annexure A-l,

(3) That the applicant was sslected at the
interview held on 24,4.,1972 for the post of Female
Attendant in the CGES, Kanpur and was appointed
as EamM{Attandant in the CGHS Digpensary, Jubi,
Kanpur, with effect from the forenoon of '14.'6.1972,.
The apPlicént accordingly joined duty as Female
Attendant. The applicant was issued an Office Order
N No, 26, Pro: No, 3-13/72/CGHS/KiNP/1196-1203 dated
23.3:1973, issued by the Geputy Assistant Direbtar,
Centrél Government Health Scheme, Kanpur, for and
on behalf of the Deputy Director (QDMNV{;), CCHs,
New Delhi, menticning that the applicant had been
appointed as dealwvttendant at a pay of Rs. BU/-

W tased

(contde.,..6)



ANNEXURE A-2

L

h

(6)

per month in the scale of pay of Rs, 80-1-85-

2-95-E,8.~3~110, in the Office of the Central

Government Health Schems, Kanpur, in temporary
Capacity with effect from the forenoen of

14,641¥72. The said Appointment Letter was

“shown to have been issqéd with reference to

the Letter No, 2-20/72-CGHS-1I, dated 11.9,.72,

i gsued by the Director, Central Government

-Health Scheme, Nirmgn Bhawan, New Delhis

The ﬁrue cupy of thaxsaid‘Office Order is

annexed herewith as Annexure A-2.

(4) That the applicant continued to

perform duty satiSfactozily, without any

complaint whatsdever. Under the provisions B
of the CsC.‘S. (Tempo:ary’SSrviCQS) Rules, Y64,
the respondents were required to declare the
applicént qﬁasi-permanent on comﬁletion of
tﬁree years' Satiéfactory service and to

intimate the applicant gccordingly. The

‘applicant was, hoyever, not informed that

she has not be en declared 0.F,

(5) _ Thaﬁ among the 5 candidates, who
were selected glung with the applicant at the
interview held on 24;4;l972,~the applicant
joined service on 14,6,1972 (forsnoon} and
all others juined suhsaquehtly on different
datess Thus, the applicant remained the
Seniormo st Pemiilg Atteﬁdant among the first
Batch of FPamily ;;éendants selected for the

. CGHS, Kanpur, On 2404&19720

\%‘f\v yvkgpkéjl___ | (cantdf....?}
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- ANNEXURE A-3

(7)

(6) That vide a Memorandum No. 2-152/76-
CGHS/KNP/4350~-1158, dgted S5th/7th September,
1977, issued by the Chief Medical Officer,
CGH3, Kanpur, a Seniority List shouing the |
hasition of esnicrity in respect of Clase-II1
and Class-lw staff, working under the CGHS,
Kanpur, ihcluding the ?ﬂmﬁlg;gttendants»in
Clase-1¥, was circulated among the concerned
gtaff for information, Representationg, if

i
any, regarding the seniwrity in respect of

the individuals concerned yere required to

be submitted to the Chief Medical Officer,

CCHS, Kanpur, within a fortnight of the
publication of thé Seniority List and it was
mentioned that in the absence of such
representations, the seniority list would

be treéted as final, The'canuerned individupals,
including ail the Fémaﬁf;gﬁtendants of’§he

Seniority List, were duly notified gbout the

" Seniority List., -The true copy of the said“

Memarandum cuntaining the Seniority List,

is annexed herewith as Annexure A~3. The
applicant’ s name appeared at Sariél No., 1 of
the said Seniority List of the then existing
seven Famil@ Attendants of the CGHS, Kanpur
and the seni:;;ty of all the candidates was
reckoned yith effect from the respective
dates of anitial dppaintments/joihing duty,
with the date of joining of the applicant
having remained the earliest one, among all

the ?&mﬂlQL§§tandantS¥

\;\.. .R MM\;Q (GuﬂtdQc 00'08)
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(8)

(7) That the said Seniority List became
final and the appllcant remagined the Senicrmost
amung the Famnll,Atuendants of the CGHS, Kanpur:
There was no cause or occasion for changing the
ssniority of the applicant and the applicant
was never issued any Show Cause Notice ta the
effsct that the Seniority of the applicant was
to be changed, adversely agffecting the seniority
assigned to the apélicants The respondents
were not entitled to- effect any changes in the
Seniority position of the gpplicant in the
Cadre of F4mRlY Attendant.

—

(8) That the applicant continued to
‘remain the Seniormast Famflf Attendsnt of

of the CGHS, Kanpury

Thay;the applicant uwas surprised to

n 15;5,1987 a different Seniority List
of the F&mﬁlg;ﬁttendants under the CGHS, Kanpur,
purporting to have been prepared up to March,
1987, issued by the Chief Me_dical foicar, CGHS,
Kanpur and bearing No, D-2-26/87/LGHS/KnNP/374-86,
wvherein the applicant ‘s name was didwn at Serial |
No, 11, u1th 10 other rémélg¢ Attendant s, includlng
tho sa Eemnlz,nttendants shosg below the name of
the applicant in the finalised Seniority Li st
dated 18,1377 'as well as 4 others, yho ysre
appointed subsaquently, having been placéd above
the nameaf the agpplicants The date £rom which
the seniority was to be counted was not, houever,

changed and the same was shown as 1446.,1972 in the

(contd. . .o . .9)
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ANNE XURE A=d

(9)

case of the applicant, with the dates of counting
of “seniority of the other incumbent g, above the

the name of the appiicant in the said ney Seniority

- List having been shown as dates later than the

date of counting of the seniority of the applicant,
There was no0 justification Qhatsnever for loyering
the seniority of the applicant to the l11th position
from the lst position and the respondenta have

not issusd any shoy cauée notice to the gpplicant

before gltering the senicrity af the applicant

.to the detrimeﬁt of the applicant and placing

the names of the juniursof the applicant in the
Seniority List, above the name of the applicant, |
The respondents have illegaliy and wrongfully
lowered the seniority of the applicant, which
resulted in unuarranted adverss effect on the

chances of promotion, Selectiocn Grade etc,, to

‘the applicsntsy The true copy of the said Revi sed

Seniority List is annexed hereyith as,gnnexﬁre A-4.
The Chief Medical Officer, CGHS, Kanpur, was not

compétént to dawn-g:ade the applicant in the

Seniority List, in the mgnner in which it was
dane and the Seniority List in question was
illegal, arbitrary, mala fide, unwarranted,
hntanable, null and void,

(11) That being aggrievad by the said
illegal and urahgful action of the respondent
Nog 3, the gpplicant submitted a representation

mi stake committed in the Seniority List and

W\ W/Q | (contd....;10)
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requesting to place the applicant at serigl
No. 1. The true copy of the said representation
is annexed hereuith as Annexure A-o. The said
representation yas folloued by further rep~-
resentations dated 25,6%1987 and 17.6,1987,
all addressed to the Chief Medical foicer,-
CGHS, Kanpur. The true copies of the said

reminder representations are annexed hereuwith

_as Annexures A-6_and A=7 respectively.

(12) That having received no reply to
the said representations, the applicant
submitted a represaﬁtatian, addressed td the
Director, CGHS, New Delhi on 21.,8,1987,
follouwsd by anathér reminder Representation
dated 1533.1988, addressed to the Director,
CGHS, Ney Delhi. The true copies of the
said representations are annéxéd hereyith

as Annexures A-8 amd A-3 respectivelys

(13) That the applicant was in receipt
of a Memorandum No. 2-26/87 /CGHS /KNP/35~H,

dated 19/25-4-1988, issued by the Chief Medical
0fficer, CGHS, Kanpur, purporting to have been
in reply to the representati®n of the applicant

dated 15,3,1988, It was informed that the

v Départmental Promotion Committee had allegedly

prepared the Seniority List, vherein the name
of the gpplicant ugs mentioned at Seriai—ll

and that the matter uas placed befuore the OPC
for reconsideration and the DPC had subsequently

revisad its recommendagtions and the name of the

\‘* N\"‘ W\/p\q/’@l (cﬂntd..oooll)
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ANNEXURE A-10

(11)

applicant had accordingly been placed at Serial
Nos 10 of the Seniority List, in place of
Serigl No, 11, The true copy of the said

reply is annexed hereyith as Annexure A-10.

(14) That thére was no question of the
alleged Departmental Promotion Committee
revising the Finalised Seniority List, publisned
in the year 1977 and placing the name of the
applicant below the juniors of the applicént
in the aglralled revi sed Seniority List, The
DPC could not have chgnged the seniority
position of the gpplicant in the manner in
which it is purported to have dones In any
case, before adversely affecting the sanioriiy
of the agpplicant, the respondent s ought to
have given opportunity to thavappliCant to
contest and challenge such adeerse action

and in the absenca of any shouy causs notice,
thé loyering of the Seniority of the gpplicant,
which agmounted to an illegal and wrongful
punishment, adversely affecting the prospects
of Selecfion Grade, Promotion etces resulted
in undhe loss and harassment to the applicant:
and the same is illegal, mgla fide, wrongful,
without jurisdiction, null and void and not

binding on the applicant.

(15) That the Chief Medical Officer or
the so=called DPC, were not compstent to decide
the representation of the applicant dated 153,88,

addressed to ‘thé Direcgar’ CGHS’ New Delhi¥

f\_\e\ i w“)Y{i&‘ : (antdo ooo. ulz)



ANNEXURE A-11

A 19/

(12)

The Director, CGHS, Ney Delhi, ought to have
considered and decide the representation of
the applicant and communicated his decision

to the applicant.

(16) That being aggrieved by the said

 Memorandum dated 2574,1988, issued by the

Chief Medical Officer, CGHS, Kanpur, the

applicant resubmitted the sgme representation.
i .

dated 1§.8.1988, addressed to the Directar,

CGHS, Ney Delhi,

(17) | o Thgt the said representation uas

also illeglly and wrongfully disposed off by

the Chief Medical Officer, CBHS, Kanpur and

the Director, CGHS, New Delhi, did not consider
and pass any order on the representation, nor
communicated any decision to the applicant.
AgaiN,,by_a Memorandum No, D-2-26/87/CCHS/
KNP/1732 dated 23/28-6~1988, issued by the

Chief Medical Officer, CGH3, Kanpur, the same
contentions made in the earlier Memorgndum

dated 25,4.1988 yere reiterated and communicated
to the applicant‘..' The asa'i,d:‘deci sion wg s also
illegal, Mala fide, yrongful, without juris-
diction and null and voids The true copy of

the said Memorandum dated 28.6.1988 is

annexed hereyith as Apnexure A-1l,

(18) ~ That the action of the respundents
in changing the senidrity pasiti@n of the

applicant among the F@nfilg Attendants of the

g
\*_\ \ W/éi (Cuntdu....l&)
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CGHS, Xanpur, from Serial No. 1, to Serial

No. 10, is illegal, yrongful, mala fide,
‘arbitrary and untenable, without jurisdiction,
null and void and not binding on the applicant

and the respondents are liable to be directed

Jﬁj« to restore the seniority of’éhe applicant by
placing the name of the applicant to the
L?C | - Origingl position at Serial No. 1 of the
) Seniority List of Female Attendants of the
CGH3, Kanpuz.
7= DETAILS UF THE REMEDIEﬁ EXHAUSTED:
The applicant declares that she
has aVaiied of all the remedies available
? to her under ﬁhe relevant Service Rules stce
E%) , .
Having begn aQQriequ by the illegal
and yrongful lauering?€;; seniority position
of the applicant in the Seniority List of
LJ | the,Femaie Attendants of the CGHS, Kanpur,

as communicated vide Annexure A-4, by
changing the seniority position of the
applicant f£rom ngial No, 1, as shoun in
Annexure A-3, the agpplicant submitted
Representations, Annexures A=5, A-5,
~and A=7, addressed to the Chief Medical
Officer, CGHS, Kanpur, on 22,5,1987,
2546,1387 gnd 17,6,1987 respectivelys
Having received no reply, the applicant
submitted asnother Representation dated

21.8.1987, addressed to the Director,

CGHS (Annexure A-H), wnich was folloyed

H/ Wm W.%/t\/qf (COntd;,,,M)
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by a Reminder datéd'15f3.1988, addre ssed to_the
Directur, CGHS, iNew DelhiA(Annexureibg); By the
Memorandum dated 25,4,1988 (Anne xure A~MB); i ssyed
by the Chief Fedical Officer, CGHS, Kanpur, the
Representation addressed to the Director, CGHS,
New Delhi was wrongfully dispdsed 0ff by the

Chief Medical Officer, CGHS, Kanpur and RRExENX

thersupon the applicant resubmitted the

Repressntation, addre ssad to the Director,

CGH3, Ney Delhi agéin on 19,541588, By g reply
dated 2876,1988 (Annexure A-1ll), the said
Representation of the applicant was also illégally
and yrangfully dispused off by the Chief Medical

.
Dfficer, Kenpur, CGHS, Kagnpur, yithout considering

the genuine request made by the appiicant in %Rke

her representationsy

8~  FATTERS NOT PREVIOUS. Y PILED GR PENDING
WITH ANY OTHER CUURT S

The applicant further declares that she
hgd not previously filed any application, writ
petition or suit, regarding the maitarfijn respect
of which this application has been madé, before
any Court of L agw or any other Authority ar any |
othey Bench of the Tribunal, nor any such application,

writ petition or suit is pending before any of them.

9- RELIEFS SOUGHT ¢

In view of the f£acts mentioned in.paraéﬁ

abdve, the applicant prays for the following relief@f:

‘\L\, — \{ W\@“A'l\\’oa’_ﬂ ( contdese e 015)
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The ‘respondents be directed to restore

the Origingl Seniority of the gpplicant at

xf,.Serial No, 1 of the Seniority List of Female

Attendants under the CGHS, Kanpur; publi shed

vide Memorandum Na, 2-152/76-CGHS/KNE/4350-1158

dated 5/7~9-197Z,by amending the supsequent
"

Seniority List, served on the applicant on

1535471987, mentioning the name of the gpplicant

at Serigl No. 10, as communicated to the
applicant vide Memorandg of the Chief Medical
Officer, CGHS, Kanpur, dated 25.4,1988 gnd
287671988 respectively, with entitlement to

the applicant to all benefits arising therefram,

The Grounds for the relief gnd the
legal provi sions relied'apon have glready been

mentioned in para 6 above.

10~ INTERIN GRDER, IF ANY, PRAYED FoAs

Pending final decision of the application,

the gpplicant seeks to issue of the following

interim Orders

The respondents be reétrained from giving
the benefits of selection grade in the cadre of
Female Attendants, or promotion to any higher
cadre to any other remale Attendant under tha>
CGHS, Kanpur, superseding the claim of the
applicant to such benefits as thes Seniormost

Female Attendagnt of the CCHS, Kanpur.

\%" \ Mﬁ_ (Contd'o'o eeslb)
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GROUNDS

( i) Because the applicant wgs rightly ad judged

(ii)

(iii)

(

i

v)

the ssniormost Female Attendant under the
CGHS, Kanpur and her name yas placed at
Seriagl No. 1 of the Seniority List of
Female Attendants of the CGﬁB, Kanpur,
vide Memorandum No, 2-152/76/CCHS/KNP/
4350-1158 dated 5/7-9-1977 and the

 Seniority List had become finals

Becauss the respondents could not have

made any chanaes in the Pinali sed E‘uenioi'ity
‘ . "

List and lowered the seniority position of
the applicant, mithout issuing any Shou
Cause Notice to the gpplicant and without
having afforded opportunity to the applicant

to contest such adverse action.

Because the respondents have illegally

and wrongfully lowered the sepmiority of
the applicant in total disregard of astual
seniority of the applicant, reckoned uith
reference to the date of joining and which
was finalisd severgl years ago)in 19377,
8ecause the Chief Medical Officer, CGHS,
Kanpur, was not competent to disturb

and alter the seniority of the applicant,

to the detriment of the applicant.

M L MeRA (et )
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( v ) Because the Departmental Promotion Committee
hgd no jurisdiction or authority to disturb
the said seniority of the Female Attendaéts
and to relegate the applicant, who was
at Serial No., 1 of the Semiority Ltist,

to any louwer positisne

(vi ) Becauée the alleged criteriag adopted by
the DPC was illegal and arbitrary and has.

got no sanction of any law or Rules.

{vii) Because by virtue'of the eagrliier date of
joining also, the applicant remained the
seniormost Female Attendant under the
CGHS, Kanpur, with all other rFemale
Attendant s having jained the posts

later than the applicant.

(viii) Because the respondents who have reckoned/
counted the seniority of the Female
Attendants with effect £rom the date of
joining, could not have disturbed the
seniority position of the aaplicahﬁ%nm;,ﬂ
gidan by such reckuning)at Serial No. 1.

P —
(ix} Because the Representations of the gpplicant
were not considered and dispased Off by

the competent authoritye.

{ x ) Becaguss the applicant as the Seniormo st

Female Attendant of the CGHS, Kanpur,

¥%~ \é(V\LF»&4Kﬂ~(contd;.;....187
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of grantihg Selection CGrade, Promotions
_ ) o Jrac
etc.,[to the Jjuniors of the applicant, the
applicant will be put to suffer undue loss,
harassment, humiliation and hardship, yhich
cannot be compensated in terms of money

alones

Because the applicant hgs got no other
efficacious remedy available to her, except
to file the present application and to

segk an urgent interim order.

Becauss the respondents are threatening
to grant the benefits of Selection Grade,
Fromotions etce, to the Juniors of the
applicants and in that case the very
purpass of filing the present case will

be frustrgted,
Becausa the applicant has made out a very

strong prima-facie case for grant of interim

stays

PARTICULARS OF BANK DRAFT IN RESPECT OF

THE APFLICATION PEE 3

(i) Name of the Bank t SO IyMERHE v
on yhich drauny }(aerhq

(ii) Demgnd Draft Noy 3 "ﬁg 1ea-UYy sk b.epg

bR ‘\»'(sz\'ei‘\__m (contds evses +20)
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{xi)

(xii)

(xiii)

{xiv)

(18)

remaiﬁed entitled tm- Selection Grade gnd
further promotions, in preference to all her
juniors, who have juined the pust after the
the applicant and the respondents are not
entitled to supersede the applicant in the
matter of the benefits of Selection Grade,
Promotion etcs

Beca'usa ay[ the mrrect'{ sapi\ﬂjigy of the
aPPliCaﬁz%;?;ndvaeekéﬂiggyihe illegal,
wrongful and arbitrary change@ effected

in the seniority position, the respundents
are seeking to grant benefits of Selection
Grade, further promotions etc., tb the
incumbants who are actually juniors to

the applicants.

Because the illegal and mgla fide action
of the respondents amounts to punishment,
which cannot be impo ssd on the applicant,
without taking recourss to sppropriate
proceedings under the CCS (CC & A) Rules,
1965,

Because the Director, CGHS, Ney Delhi,
has not considered and passed any orders
and communicated the same to the appiicant

on the various representations, submitted

Because, in case the respondents succeed

in superseding the applicant in the matter

§ “ ’\‘_ W\,@«sﬂ‘/g"contd. se e 1.9)
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of granting Selection Grade, Promotions
’ . aral
etc;,lto the juniors of the applicant, the

applicant will be put te suffer undue loss,
harassment, humiliation and hardship, which
cannot be campensated in terms of money

alones,

Becauss the applicant has got no aﬁher
efficacious remedy available to her, except
to file the present application and to

seek an urgent interim order.

Becauss the respondents are threatening
to grant the bénefits of Selection Grade,
Fromotions etc., to the Juhiars|nf the
applicants and in that cass the very
purpose of filing the present casge will

be frustrated,
Because the applicant has made out 5 very

strong prima-facie case for grant of interim

stayy

PARTICULARS OF BANK DRAFT IN RESPECT OF

THE APFLICATION FEE 3

(i) Name of the Bank $ SO DIMERHE v,
on which drauny ‘(ﬁVJFMJ

(ii) Demand Dtaft Noe 3 {-’\g )8’)"'“\ M-Lig&)g

LS \L%\AJB—%Q<&¥_W, (contdeeesss 20}
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12~ LIST OF ENCLUSURESS

A List of Enqlasﬁres, being the dacbmentS»
relied upon by the appiicant have been mentioned
at Seriagl Noss 2 to 12 of the INDEX attached to

this Application.

VERIFICATION

1, Smt, H.l. Mgsih, uife of Shri Inayat
Masih, aged 44 years, working @k as 'Fema'le Attendant
in the CGHS Dlspensary, Kanpur, resident of gr. No¥
58/4, MES Colony, Shujatganj, GeTe Road, Kanpur,

do herseby verlfy that the cantents of paras 1, 2,

3, partly 4, partly 5, partly 6, partly 7, 8, 9,

partly 10, 11 gnd 12 are true to my personal

vknauiedge and those of paras partly 4, partly 5,

partly 6, pértly-7 and partly 10 are believéd to
be true on the legal advice and that I have not
suppreaaed any material fact¥

SIGNATHRE OF THE APPLICANT.

e

4 NeKo NAIR,
‘ . Advacate. .
Date 1 5. 8-/988, . K. W air
Plgce ¢ Kanpur. . DVOCATE'

To

The Regi stral,
Centrasl Administrative Tribunal,
Allghabad Bench,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH

Registratiun NoO, of 1588,

Smte H, I. MaSih Gesscevessesosstoansanstoten AppliCant:

Versus

Union of India and Dthers sesevsssssasrcsess REespondents,

ANNEXURE A-1

By Regigtered Po sty
| No# 2-70/71-CGHS, 11
CENTRAL GOVERNFENT FEALTH SCHEME
NEw DELHI, THE 10th APRIL, 1972¢

Sone b

~ Smt. I. Masih yhoss name has been sponsured by the
Employment Exchange for the post of Female Attendant in
the C.GeHs Scheme, Kanpur in the spale of pagy of Rs, 80~1-

 85~2-95~EB~3-110/~ yigh usual allouances is hereby requested

to present hersslf for an interview at 82, Juhi (Houss of
Shri #gna Lal Tripathi Near Kgkomi Mills, Kanpur) on the
24th April, 1972 st 3,00 P.M, shafp. She should bring with
her all the certificates and testimonials, in origingl, in
prouf of her age/date of birth, educational qualification
and experience together yith attested copies thereof, She '
should glso bring with her a *No Objection' Certificate

frem her present employer if she is employed,

In case she belongs to kRe a Scheduled Caste/
Scheduled Tribe community, she should glso bring with her
the origingl Scheduled Caste/iribe certificate issued by
the District Magistrate, together yith an attested copy
of the sagmes

No travelling/daily allowance will be admissible
for appearing at the uritten test.

5d/~ (B.S. SHARMA)
SECTIUN OFFICER
for DIRECTUR (CGHS)
To

Smt. _ LIOI‘MBSih;
417, Meerpur Cantt.,

Kanpurl, ' .
ol Y L
”Qiﬁé}‘iézgﬂiifs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' © ALLAHABAD BENCH;
Registration No. of 19887

Smty HOIO Masih, R I InIIImm Applicant?
Versus

Union of India and Others seseeessevessessesss REspondent s,

ANNE XURE_A=2

CENTRAL GUVERNFENT HEALTH SCHEM
DIRECTORATE GENERAL UOF HEALTH SERVICES
117/617, PANDU NAGAR, KANPUR

OrrICE ORDER No, 26

Shrimgti Helen I Masih is hereby appointed as Female
Attendant at a pay of Rs. 80/ P.M, in the scale of pay of
Rse 80-1-85~2-95-EB~3~110 in the O0ffice of the Central
Government Health Scheme, Kanpur on g purely tempurary basi s,
with effect from the forenoon of ‘the 14,6,22/

(Praa No. 3-13/72 CGHS/K., N.P.)1196-1203
Kanp
Dated the 23/3/73)

Sd/-
DEPUTY ASSISTANT DIRECTUR
CENTRAL GOVERNMENT HEALTH SCHEME -
KANPUR.

for DEPUTY DIRECTOR (ADME 11)
G H, So’NEu‘ DELHI
Ta, o
1, The Accountant General, U.P., Aliahabad.
2. The Treasury Officer Kanpur.
3. Smt, Helén I Masih, Female Attendant
4o Account s Section
5. Persongl File
6+ Office Order Registrar.
7. The Director, Central Government Health Scheme,
Nirman Bhawan, New Delhi, with reference to his
letter No, 2=20/72-CGHS-1T dated 11,9.72,

- " sd/-
DEPUTY ASSISTANT DIRECTUR
¢L//Q§%N\ CENTRAL COVERNMENT HEALTH SCEEME
//i KANPUR,

for DEPUTY DIRECTGR (ARDMN II)
CeGeHeS. NEW DELHI.

WL ey

oy moAws
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No, of 1988,

Smty H 1., MGSiho 0.000‘00-0'"000l00o00000‘0000‘0 AppliCantJ
Yersus

Unian of India and Other sy ‘.QOOOOQO‘OQ-OO.QTCJ Respandents;‘

ANNEXURE A-3

Nog 2-152/76-CGHS/KNP/4350~1158
L 8HARART SARKAR
MENDRIYA SARKAR SWASTHYA YuBANA, 117/617, PANDUNAGAR, KANPUR.

 Sth | .
Dated 7th Bept;, 15774

A seniority list as on 1,8,1977 in respect of gll
class I and IV staff working under CeG.HeSe, Kanpur is
enclosed herewith for circulation gmongst gll class III
and IV staff for information, The representation if any
regarding 8eniority in respect of individualyConcerned
must be reached to the undersigned within a fortnight

positively otheryise this list yill be treated as finaly

- §d/~ illegible,
CHIEFR MEDICAL OrFPICER
CENTRAL GOVERNMENT HEALTH SCHEME
. KANPUR,
To i} - o _
ARll Individual¢ concerned working at CGHY, Kanpur.

L

Copy toid-

1- The All Medical Officer Incharges CGHS Dispensaries,
Kanpur. : , ) : -

2- Shri 0.P.Bali, Dy, Director, CGHS, Nirman Bhawan, New
Delhi for informativn and necessary action pleases

3~ PJFe 0f all individual Se

5d/~- illsgible,
Chief Medical Officer,
Centrgl Government Health Scheme,
. ) Kanpur.

WA el
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IN THE CENTRAL ADMINISTRATIYE TRIBUNAL,

(25)

ALL AHABAD BENCH

Regisgtration No,

of 1988y

Smt, H.I, MGSih S 960 000008 SRPLILIDIEIRBERIIESDS Applicanto

. Union U.f India-‘and Ut_‘har‘s doOG'QQO‘O‘o.Otoooio; Respondents.

Yersus

Seniority List of Female Attendant under C,G.Hré., Kenpur upto March, 1387,

No. D.2-26/87-CGHS/KNP/374=86

CENTRAL GOVT. HEALTH SCHEME KANPUR.

ANNE XURE_A=4

- Date of Date from Date
~ Educg el , Rer
St Name- Date of ticnal appuint ggiggrity gﬁizh omark =
Nas Birth, Qugli~ Ment il Y e
fication CGHS, . {rmed
Kanpur. count, irme
l.?ﬁmt; PeEs Thamgs 08,1,50 VIEth  7,7:72(FN) 7.7:72 25;11.,81 =
s/ Kme Be Prank 05,5.46 ~dg- 15,6.,72 " 1546.72 25,11,81 =
3. Smt, HeB.George 22,8,41 -dg - 16,11,72 * 16.11,72 25,11,81 =~
4, Smt, Usha L.P. 16,4,53 ~-do- 2444,76 " 24,4.76 25,1181 -
Williume 3 7
5¢ Smt;Susbil§ Devi 06,1.,53 ~do - 24,476 * 24.4,76 25.11.81 -
. \SC) L . . B |
:6s Smt. Radhg Devi  20,.8,53 gy - 24,4,76 % 2434,76 25,11.,81 &
7. Smt.Savitri Devi 07,654 ~do- 27.9.77(FN}) 27,9,77 -25.11,81 =
8. gmt. Rose Marry 08,1.,54 ~dg- 27.9.77(FN} 27,9.77 25,11,81 =
harma. . . \ \ ' :
9, Smt, Pushpa Devi 11,4,56 ~do~ 2749, 77(FN) 27.9,77 25,11,.81 -
HJ. Smto Ualm ﬂ-aﬁa 01-1.49 ""da- 202081 f 02.2081 2;2‘83 Lad
11, Smt./Hel. Masih 9,11.43 ~do~- 14,6072 % 14,6,72 13,8,85 -
12, Smt, ‘Sona Devi 544450 ~do~ 02.2,81 7 (02,2,81 QePe
13, Smt. Sarla Devi 15.1.54 - do- 05.,11.86 * 05,11,86 Temp.
S5d/«

(Br. A.K: Roy Choudhury)
Chief Medical Officer,
 CGHS

Kanpur.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABD BENCH,
Registration No, of 1588,

Imte Hel. MaSiho‘oo-o-oo--ooo‘ooooccooc0.0 AppliCanﬁo

Versus

UniD.n of India and Others evsecsesesncsecs RBSﬂandents'o

To

5ir,

ANNEXURE A-5.

The Chief Medical Officer (CGHS)
117/617, Pandu Nagar

KANF UR

THRUUGH PROPER CHANNEL,

Sub¢ SENIORITY LIST OF FEMALE ATTENDANT UNDER
CGHS AT KANPUR.

With reference to your Memo No. D-2-26/CGHS/

KNP/374~86 dated 20,4.87 for subject seniority roll

published in March 8?, I want to draw your kind attahtion

towards the folloying factsi~

i)

iiy

iii)

that in the seniority roll of March 87, my
name is at serial 11, yhereas in the seniority
roll published on 1.,8,77, my name was at
Serigl No. 1.

that in both seniority ruoll d.ev of March 87
and Aug 77 the date from which seniority will
count has been shoun as 14.6.,72",

that in seniority roll of March 87, the individuals,

whose date from which seniority will count is much
beloy to me has been shoun senior to myself’.

(contdeee)

W\ W\@.
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iv) that all the individugls junior to me in
the seniority list of 1877 including fey
more have been shoyn senior to myself in
March 87 without giving any reasin and
against rule.

v) that my date of confirmation has beegn shoun

as 13.,8:85 after completion of thirteen years
of service, whereas vthers have been confirmed

, - only after two Years gs per rules, The step~
f motherly treatment had besn done ywith me.

fn,vieu af.the above mentiunéd, I request you to
L pleagse correct the-seniarity roll of March 87 by placing
‘me at a ssrigl No., 1. The dgte of my confirmation in the
service may please aléz be(suitably amended. Photostgte
copy of both the seniofity roll is gttached hereyith for
your references |

Thanking you,

Encls? 2

| Yours £aithfully,

fJ $d/- Wrs, H.I. MASSIH,
A .
> KANPUR the 22 Mgy 1987
Copy tosd
. , The Joint Secretary
L*- All Indig CGHS Emp A ssocn.
o Kanpur Branch
KANRUR

Tow (COPYD

~ &9//fibz.é}<. QZair
ADVOCATE,
KANPUR.,

w\ matdt
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Hegistratioﬁ No. of 1388,

Smt.’fhlo MBSih Gtssscissecesesneesessenones Applicanta

Versus

Union of India and D_thers 00.-0.0"000;-00000.0 Respﬂndantsf

To

ANNEXURE A-6

The CThief Medical Officer (CGHS)
117/617, Pandu Nagar,
KANP UR

-

THRUOUGH PROPER CHANNEL

Subi SENIORITY LIST OF PEMALE ATTENDANT

Sir,

UNDER CGHS AT KANFUR.

- With reference to your Memo No. D-3-26/CGH3/

KNP/374-86 dgted 30.4.,87 for subject seniority roll

published in March 87, I want to drau yaur kind attention

towards the following f£actsi=

i)

ii)

iii)

thagt in the seniurity roll of March 87,
my name is at serial 11, whereas in the
seniority Joll published on 1:8.77 my
name was at serial No, 1l

that in both seniority roll i.es of
March 87 and Aug 77 the date from yhich
seniority will count has been shoun as

14=6-72",

that in seniority roll of March 87, whe >
the individuals, whose date from yhich
eniority will count *is much below to

me has been shoun senior to myself.’

(Caﬂtdo‘c . o'o)

W el

—
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iv) that all the individugls junior to me in the
seniority list of 1977 including few more
hagve been shoun senior to myself in March 87
without giving any reassn and against ruls.
v} that my date of confirmation has been shoun
as 13.8.85 after completion oftthirtesn years
of service, whersas others have been £onfirmed
only after tu Yyears as per rules. The step-
motherly tregtment had been done yith mey
In viey 0of the above mentioned, I request you
to pleagse correct the seniority roll of March 87 by
placing me at seriagl No., lo The dagte of my cunfirmation
in the service may please al s0 be suitagbly amended.
Photo state copy of both the seniurity roll is attached
hereyith for yuur referencs, |
Thagnking you,
| Enclst 2
Yours faithfully,

 5d/= _
{ Mrs, HoI., MASIH)

KANPUR the 25 JUN 1387

A=

. %air
KANPUR.

ORI ST g



(s0)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No, of 1588,
AT
! v Mre, Hole MaSih €004 0000000 %00stassretee Applicanto
L | Versus
.‘)\%
Union of Indig and Others sessssscescesse RBEBDONdCEBNLSS |
- ANNE XURE R~7
To |
The Chief Medical O0fficer (CGHS)
117/617, Pandu Nagar, -
KANFPUR,
NQ' | :
w ~ THROUGH PROPER CHANNEL, .
Subs SENIURITY LIST OF PEMALE ATTENDANT
UNGER CGHS AT KANPUR :
Sir,

T | With reference to your Memo No, D=-2-26/
87-CCHS/KNP/374~86 dated 204487 for subject seniority
roll published in March 87, I yant to draw your kind

attention towards the following facts?

i) that in the seniority roll of March 87,
my name ie gt serigl 11, yphereas in the
seniority roll published on 1,.8,77, my
name was gt Serigl No. 1l .

ii) that in both seniority roll ife. of
- March 87 and Aug 77 the dgte from which
seniority will count 'hags been shoun as
1456472" .

(contdieesed)

H‘\wﬁ
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iii) that in seniority roll of ®varch 87, the
individuagls, whoss date from yhich
seniorifty will count ‘is much belou to
me has been shown senior to myself,®

iv) that all the individuals junior to me
in the ssniority list of 1977 including
few more have been shoun senior to
mysslf in March 87 yithout giving any
reason and against rule.

v) that my date of confirmation has been
shoun as 13.8.,85 ofter complstion of
thirteen years of ssrvice, uwhereas others
have been confirmed xkker only after tuwo
years as per rules, The step-motherly
treatment had been done with me,
Ih view of the gbove mentioned, I request you
to pleass correct the seniority roll of March 87 by
placing me at a'Serial No, 1. The date of my cunfirmation
in the service may pleagse als be suitably amended,

Photocopy of both the seniority roll is attached herswith

for your reference,

Tharking ypu,

Enclss 2 ' _
Yours £aithfully,
' 7 - §d/~-
KANPUR the 17th Aug 1987 (Mre. Hel.MASSIH)
Copy tot

The Jgint Secretary

All India CGHS Emp ‘A ssocne.
Kanpur Branch

KANPUR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,
C

Registration Na, of 1988,
Mrse Helo MaSih 0-00OOOQOOQQOQQ-O00-000000000000 Applicant.

" Versua /

Union of Indig and Others Sse s sV sstoatanne RESPUndentS"

ANNEXLRE A-8

To ,
The Director . ‘
Centrgl Government Health Schme (Nirman Bhawan)
NEW DELHI,
Throught Chief Medical Officer, CGHS, Kanpur.
AN ADYANCE COPY Op THIS LETTER ALREADY
FURWARDED |
Subt SENIURITY LIST OF FEMALE ATTENDANT UNDER CGHS
AT KANPUR. '
Sir,

I"yant to drau your kind attention CMi, CGHS Memo
No, D=2-26/87-CCH5/KNP/374=-86 dated 20,4487, uherein my
seniority has erroneously been shoun. I trééd to get it
corrected from CMJ, CGHS Kanpur vide my letter dated 25,5,87
and subsequent reminders dated 25.6.,87 and &y 17.8,87 for
ready reference (copy enclosed) but all in vain. Hence I am
compelled to urite to you to kindly et it gll right at
once as the yrong seniority roll magy affect my carrier,

Thgnking you,
Enclst : Yours f£aithfully,

Sd/-
(Mrs, Hel. MASSIH)
Copy to:

1= Chief Medicgl Officer CGHS
117/617, Pandu Nagar, KANFUR

kindly refer to my letter dated and subseqguent
reminders dated e ’
Enclo ’

2- The Joint Secretary
All India CGHS Emp Asson KANPUR Branch
KANPUR (UR)
Kindly refer to my letter dated and subsequent
reminders dated s ’
enclo




N

=

e

(33)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.

Registration Noe | of 1586,

Mrs, Hela MESih $0 0 I Pes s v ssseessstasnsss by Applicanti
Vasrsus

Uniun Uf India and Others S 0sevessevensbeoane s Respundent&

ANNEXURE A-9
ADVANCE COPY

REMINDER
To
The Director
CGHS, Nirmgn Bhavan
NEW DELHI
THROUGH CMO, CGHS, KANPUR

Sub SENIGRITY LIST OF FEMALE ATTENDANT UNDER
CGH3 KANFUR = CORRECTIUN UR

Reference My applicagtiun dt 21.8.87 on the gbove
sub ject

8ir,

Through my gppliication guoted under reference above,
I had draun your kind attention for correction of my position
in the seniority list published vide their Memo D-3~26/CGHS/
374-86 dt 20,4,87, My efforts to get it corrected fram CHD,
CGHS, Kanpur vide my applications dated 22,5.87, 25,6.,87 and
17.8,87, could bring no £ruit, who did not care even to reply
my applicatione I could not receive any reply from your honour
also gs yet., I'0nce again request you to kindly get the seniority
roll in question corrected by Ciii, CGHS as the yrong seniority
rolls agffecting my carrier.

Thanking you,
Yours faithfuily,

Sdf= (Hels Masih)
Female Attendant
CGHS Disy Khapra Mohgl

Date 15/3/88 KANP UR o
Copy tot 1~ CMU, CGHS,

117/617, Pandu Nagar,
KANPUR

2=~ The gecretary,
i AICGHS Emp Assucn
Gmiz\ : KANFUR BRANCH

o 2% "\,Wﬁ’\\

T gt
e

1 Aggo@

y S L
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IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH
Registration No, of 1388,

Smto HOID MaSih ,‘."..".'..'"."“.." Applicant'
Yersus

Union of India and Others «ececeeeessssee RESpONndents,

ANNEXURE A-10

T =612 FoTOTTOATO (FTIYTI Y &
T AT TR AT
RRC16%Y, TTUE TIY, FTAR .

o | FiF 1 & B wees

A : |

g TrfesT gRETOY, FoRoraTedTo FTTR FT USSR Ay
TR T W oW woATe T Frerened, TR ¥
o T ¥ IREaT §f TSR JrETIgeE HE Qu-g-oe &
T W Yhva Tear arar & B e T T gt ©F soT § §
Fafell T AT qor ReeE W= §R ST e giveeoT
(FowTow) ¥ arart W oaTe W ¥ ) e ary v T S T ofr
- FfrsEaT AT W ¥ qgr s Awd wdie, el e 9T
T FirssaT T 3 g S 2w swhwr | ) a9y, fd woardo
TRE FT 980 41 ATTNE ¥ YRemoT F7 9reT 1 Remfia wi=hy ey
¥ T SR AT T q4T TR wYER SRR AT gl few TRt
¥ TRT IOFET (FTH ) e u-i-R O Rar smr & 1
o7 § ayen T e AT afveaT § N e AT o G el vaTEl
% 7T uT #9 d@T %0 (49) WY TAT 9T €

BT Jue14,
g RriwesT shETer
¥ T WTOATY FTIYT |

Al wmogTde 7T, T st
GTIT T R e |
¥o Wo wWo Iro, TR A9 areTere’,
FTAIR
Mot w0 arée wE 7T e\’

.\) Cay =t

SURC g |
g W;’/%y Y\ W\ﬂv&ﬂi
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No, ~ of lg8s,
T Smt, H.I. Masih $ 000000000000 00000c0bs000000000s Applit:ant.
T Versus
}; Union of India and Uthers LE R R N Y Y Rezapandents‘.'
».

QNNE XURE A-ll

dET EroR-R4(cy %vow:ma'rc mﬂgu 2'73\»
W?’ T €TRY T "
eevléi" tmwrr, YL

TEWT$ ?al?n—é~cc

IRl

Arofr TogTdo mmdm %roao'fmm Frerere

T, WTWW%EWWWWWW

4 z&q“j’ct%waﬁrrw*ﬂ e BT areT ¥ T el et #
qfrseaT @ RTOT G wﬁrﬁ%&*mwﬁmﬁﬁmﬁwﬁrﬁf

. éT"rﬁ?n‘ﬁ“a’f’ﬂa“{’U‘r (F75T5) F gy o W ¥ g ey
mmwwmﬁﬁmT@qmﬁw & qIT AGTIEIT

T wfiE, Toto Je=e=e, I AT aPreeaT ©F ¥ $7 d@T <8 7
var%nmwmﬁwﬁ aTTe § yPewoT o
T G- Wﬁmﬁwﬁﬁwww% AT, qUT
Torrfa wr=rfy affy o7 ﬂm‘rmrrmﬁwwmvw
WW) i“ﬂ’wwe«? AT T ¥ iwﬁzﬁm'ﬁm@
FE=E=E T T § ¥ ST W F7 G@ ¢ (W)?ﬁ@emw
Trr%‘r*arreo ("‘q)wrwwr"‘r%r

BT, Juefig
| g*ﬂ IEIES &‘WTN
A men [ T’ﬂﬁ ITo ﬁl' 3’{'
T , e
g T TmoaTéo T Tt T

&TIT FOTEr WW
Fo W o Tre TR Iy SeTarey

T




- POV _ A rcenper e
o F ‘“”“””@m.uuw.q.. oSt (HGST(?IFIFI‘IFIT
3
§ eaw AT : a?srﬁ'?ez QNdloAcs AIBR
l}"" 31%?-‘:?5 Sl sATgTaTe
/I)k, Tfﬁ'?fﬂlﬁ/aﬁﬁl@m | o | | | q9 985 =
Lands - WAL \\/\\Q\(;:JI\ i ey
S . SR Cd
a1 ' -
Manrn caL Vercbla @ Awd __tjromd
e

Sb\»% WA \\/\MN\&WWH@A
i ss|y Mme&m @TM&M@%W

WHHW?{@H‘TﬁTSﬁ'{%QHw%ﬁ%‘q’

N. XK. Nair, Adwvocate
112[274A Swaroop Nagar, Kanpur

&

4 Sharda Pra.sa.d Kesa.rwa.ni, Adwocate -

) 25, Sammelan Marg, Allahabad,

- 1 faf gew (AgAam) g w33 s afawosed (a9) frgs &% § oK 7 @R 2G| %
5 3% goaT gt o ¥ a-Ta (wstieran), sfateg (s a @) aw e g, fEwr 0,
g v gfaws seaeed (Reg/fftem) arafors o (gawm), 5ad7 97 (sTEared
), gHan ofid frodt wmfe g7 wR- & ger g ganf, et 9 sfafaf agy
ETAT FTH SAMIGA § G&Gd T Ao (6ell 0 00 amawndagae wefeas gfesor ¥ s
HIAWF g ST F A w@ifz & afvfafmt @ gaR s gq w1 oot sraad aEd 29
S FT, gAY W & R &) wered quT awiy (varg) am «1X Sa¥ wrafgq mdarad sega
FX T STH[ FAAA F qUT AT I, AT ISTH BT q¥aT GHAT FT qo gagramT afEgs -
FL TGS gET § WAGE afad $3F IaT @wdT 7Y qglq sHw ¥ graw <@ qre)
g A B F v @ ¥ oug 9F e quat qagE | AT a6 9% fm“r Aqg
AR AT F aF T ~

21D

£

Lo iRie

T Tl FATE AT I qoAT FW FAF w0 § qqq FRY F1 Wi g adar e
gt | AT fafesa ges awat et omm <vw 1 A1 oY siw Rl wwa N gD SR arEAT 7, @t
87 afewrT gt fr ag g8 Mg Aifea o fomr & gl % & gwad A A dvdy 7 7% ) 3 a
§ g gAR wfa B Swafwa @ g afe ¥ G aen S ¥ ed ¥ F #row W gwed
F gU9 7T G T FT G AT GRIAT CRATH &) 79 qT WY ITH( IALEMAE T LT | I AvorT
o AT A R FE AR A T W NG F AN G =y @ F v F
I AT wE FT FE A T G Ay |

qauT az afewTewaa faa e ot awd O R o sfr e far ey B
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AR O A IN THE CENTRAL AMINISTRATIVE T RIBUNAL ALL&TABAD,

T e ]

g C CIVIL KISC. APPLICATION N0, 30b ) /0f 1989 -
b
4
1 On behalf of the respondents.
L O
A
LN )
? | (C}W
& , il
e
Iy § .
o \,}/ "\ REGISTRATION 0.4 Q. 963 of 1988/
> | ‘ | |
Smta HQI . MaSih Svpe e e Peti tioner
}
) .
: - Versus
( |
!
‘ Union of India & OtheI‘Stioooo. . Respondénﬁs.
To
L
}
| The Hon'ble the Vice-Chaiman and his
, other companion Members of t he aforesaid Hon'ble

" Trilunal.

The lumble application on behalf
of the respondents Most Respectfully Showeth

as under: =

1. That the memk full facts and circumstances

e
| q




\Q_J

Ay

i have been stzted in the accompanying counter-

affidavi te

S

e | | 24 That for the ressons disclosed in
the ,accompénying counter-affidavit, it is
eXpédient in the interest of Jjustice that this
Hon'ble Trilungl may kindly be pléased %o
dismiss the petlition Wwith costse

J - ’  PRAYER

J o | It is, therefore, nost respectiully
prayed that this Hon'ble Trimngl'may kindly be
pleased to admit the accompgnying counter=

affidavit and dismiss the petition with costse

\ |
v oo gt
ADDL. STANDING COUNSEL
, CENTRaL GOVT,
CCUNSEL FOR THE RESPONDENTS.

Dt/ W\M%‘jf




1085 T~ 0N

g AFFILAYITE, N\
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. ALL:AH‘BA'E
\ LTI g

IN TUE CINTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

i
COUNTER- AFFIDAVIT
\ J
%{r\\ ' On behglf of the Respondentse
m
f‘ REGISTRATION 0O, i, NO, /0f 1989
f«J.:‘\ » .
: Snte HeloMasih tersene Peti tioner.
Versus
K
‘” Union of Indiag & otherSes.se Respondents.

T
- e
Affidavit of BeDs Gupta aged
about 40 yegrs son of Sri

CeB.Gupta, posted as Senior

T~ - L Med-ical Ofﬁcer, C.G.II.S.
Konpure
< (Deponent)

<

I, the deponent abovenamed do hereby
W solennly =ffirm gnd state on oath as under: -




‘ o/ | AL'l

-l
\ 1. That the deponent is posted as Semior =
\K,\\ 4 ' - Medicgl Officer, Central Government Health Scheme,

Kanpur and as such is iﬁlly acquainted wi th

the facts of the case deposed to belows

2¢ That the ontents of psrg~l and 2 of the

‘petition needs no comments,being the matters of

records
3. That in reply &0 the contents of parz-3
{
-, of t he pgz’cition, it is sulmitted the reply given

against parg~6 of the petl tion may be kindly be
referred. HoWwecer, the contents raised in pars

- under reply are not correct as stated,hence denjede

4, That the contents of para-4 of the
petition are the matters of record,hence need

no commentse

Se That in reply to the contents of pars=-5
of the pefitiun, it is sutmitted that since the
| ‘ iz

seniority list was published in the year 1977 and

as such, the d eclaration which has been made in

para under reply is absolutely wrong as the peti tior

)



.'v” ) . A V\—" i
’ -3.-
f' s badly time barred. It is well settled law
y that by making repezted representations will not
\\x \ | extend the period of limitation. In fact, the

petition is liable t be dismigsed on tuis

count slones.

B That the contents of para~6(1) to (3)

of the petition are the matters of record,hence

need No comnments.

7. That in reply to the contents of parge

:6(‘4‘:) of the petition, it ‘is' salmitted that

since no order was passed in favour of the |
| . petitioner declaring the peH ticner quasi-
| | _peménent and =s such, he cannot bte trezted s8
‘qua'si-_-pemanent prior to 7th September,1981, when
‘he was declared quasi-pernanent gnd infomation
was given vide order dated 16,9,1981 to the
petitioner to that ef fects

8, That the contents of para=6(5) of the
petitlon are not correct gs stated,henced enied It

is further sﬁbnitjted that according to the

instmetins issued by the Hinistry of Home affairs




Wde nemo dated 22,18.1959, the relative
seniority of all direct recruits shall be
detemined by the order of merit in which they
are selected for such appointment on the
recomnendations of the UePaSeCe or other

selecting authority, persons sgppointed as a

result of an eaflier selection being senior tQ
those appointed as 2 result of a su bseque’llt
seleéi:lon. where* pérsms recruted initizlly ol o
temporary basis are confi rmed subseqventiy in an

order different from the orders of merit indicat

ed
at the time of their. appbinmen"c, seniori ty (
shall follow the order of confirmation and not

the crigingl order of nerite

Qe Thst in reply to the contents of

para=6(6) of the petition, it is sulmitted
that merit list referredﬁﬁmwz/{n para
under reply wWas preﬁared 1m tially according to
the select 1ist where, the petitionw was ;shown gi
at serial noele

|
|

10s That in reply to the contents of parg=6




"9

1 of the petition, it is sulmi tfed that the seniority
Y position can be chanzed if the order of
I ‘ | confirmation is different from the order of

meri t indicated at the time of appointment.

11. That the contents of para=6(8) of the

petition are not w@orrect are stated,hence denieds

124  That in reply to the contents of
4(« Para=6(ix) of the petition, 1t ic sutmitted that

‘confimation cases of Female Attendants including
the applicant were ,before the duly constituted

DePe Co The DePeCe considered each case on merits

7 4 o and recomrended all except thé petitioner for
confimation weesfe 25,11:81l. The petitioner was not
found fit by the DeP.C. for confimation W,eefe

 25,11.81 due to adverse remarks in her Confidential

Report. She wgs however, confimed w.eefs 138 85

S8ince the petitioner was confimed from 13.8.88, the
¥ '

other Female attendsnts who were monfirmed woef.

25.11+81 were placed senior t0 the petitioner in

the subsequent seniority lists, This has been done
\ - : as per rules snd orders of the government and no

injustice has been done to the peti tioners




13, - That in reply to the contents of
para=6(11)(12)&(13) of the petition, it is

submi tted that the representations of the

applicant referred to in the parss under reply

were considered sympathetically and and accordingly

her case Was put up to the DePeCe for reconciderstio:

- Af ter reccnsideration, the DeF.Ce recomended her

for confirmation weesfe 25.11.1682 instead of

. =//. PO N s ¥ " o &
13,8Md085, With the change in dpte of confimgtion

s, such, the seniority position of the peti tioner
Was 2lso changed and aoccordingly slhie w:s placed

at serial no.l0 instezd of serial no.lle.

14, That the contents of para-6(14) of ‘thé
petiti'o-n are not correct o5 stated,hence dentedelt
is further su‘hnietf:e_d that "the DeP. Co has |

not revised the seniority list. The DeP,Ce has
simp‘ly considered the firﬁnesé of the cases for
confimation for which 1t is fully competent. fs

already stoted the applicentvas not found fit

.- by. the DeP,Ce for confirmation due to adverse

renarks in her CeR. There acverse remarks were
duly communicated to the petiticner snd she wgs

glven dwe Opportunity to improve. Since there was



no improvement in her perfommance, the adverse
remarks were allowed to continue. Thus . the

applicant was fully svare of these adverse remarks

may cone in the way of her service benefits.

Therefore, the petitioner does not deserve any
further opportunity or any show cause notice.The
contention of the petitionepr is” this mislezding

r

and misconceived.

154 That in reply to the contents of
para=6(15)(16) and (17) of the peti tionge, it
is suimitted that as stated earlier the
representation of the petitioner wgs exgnined
by the conpetent authority end .c;s pef decision
taken thereon, the DeP.Ce reviewed its earlier
reconmend stlon and gvarded confimation Weeefs

£5.11.1082 instead of 13.8.1985

16 That in reply to the contents of
pars=6(18) of the petition, it is sulmitted

that maxinun opportunity =nd service benefits
Wzs pemissible under rules has been given to the

petitioner. Therefore, it is not possible to revise

7
I



the seniority position further as it will
adversely affect other F‘M@éle Attendants vwho
Wre having a brillisnt and Spo’ciess service

Caleele

17, ‘That the contents of para=7 of the
peti tidn, are the matters of record,hence need

no commentss

18, That the contents of parz-8 of the
peti tion are the matters of record,hence need

no commnentse

19. = That in reply to the contents of
para=g of the petition, 1t is submitted that
in ﬁev; of the facts snd cireumstances Stated
the petitioner is not entitled to any of the
reliefs és !rewferred to in parg under reply.The

petition is dievoid of merits,hence liable to be

- dismissed With costse

20, : That 1n reply to the contents
of Parg-l0 of the petition, it is sulmitted that

as the petitioner has not been able to mgke any




material has been concealed. S0 help me Gode
| ‘@mbggone‘nt

e —— s

prima-facie case in his favour and as such
he is not entitled to any of the intern
reliefs. None of the grounds taken by the .

petitioner gre sustginable in the eye of laweThe

petition is devoid of merits,hence liable to be

dismissed with ocostse

2l. That the contents of parg=-1l and 12
of the petitiona are the matters of record,hence .

Need no comnmentse

|
I, the deponent abovenamed do hereby I

verify that the contents of parss I 2 a""@b

are true to my persongl Imow ledge; those of
pares . Wio & are

based on record, those of pares N~ . __are

based on legal advice to which I believe # be

true; that no part of 1t is false and nothing

aa ;-Hlb‘;A‘-.:_.&

I, DeS. Chaubey,Clerk to Shri
K.C.Sinh&&dvowte,?&fi@ Courtyallahabad do hereby
déclare that the person making this affidagvit and

alle‘ging'himself to be the Same is known to me

from the perusal of paperse @ J]
| CQ-?;

i e N - e—. e ———




~10-

Solennly affimed before me on this 2.2 gﬁt
day of November,1989 at, ’! !,‘rS Sam/pr by the
deponent who has been identified by the of oresgid
Clerk, |

I hav.e Sa‘i‘:isfied( myself by examining the
‘de;oonént who has been identified by the sforesaid
elerk that he has understood the contents of
this of fidavit which have been read over and

explained to hin by mes
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IN THE CENTRAL AOMIWISTRATIVE TRIZUNAL,

ALLAHABAD BENCH,

REJOINOER AFFIDAVIT ~L//////

IN

Registration 0.A. No. 963 of 1988,

Smt' H‘I;‘ masih .......'.‘..'.‘..' F\pplicantQ

Versus 1////

Union of India and Others ........ R@spondents.

AFFIDAVIT OF SMT. H.I, MASTIH, RGED

ABOUT 45 YEARS, WIFE OF SHRT INAYAT

MAS TH, RESIDENT OF 4R, NO. 68/4, MES

COLONY, BEHIND DMSROE, G.T. ROAD,

SHUJATGANI, KANPUR. +.. (DERONENT)

I, the abgvenamed deponent, do hereby
solemnly affirm and state @s under:

—
(1) That the deponent is the applicant

the above case and as such is fully conversant

with the facts deposed to belouw. The deponent

has besn read over and explained the contents

of the Civil Miscellansous Application and L///////{

(Contd.. ooc2)

F}i t'YVMbﬁ;%m,
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A% 4
[

)
S5.Chauhan

Adeate&GwlNowy b

\ (U.L.) India

"gyerments contained in paragraph 5 of the

v \ Kanpur Nagar ,)‘3
YY) /4

(2)

the Counter Affidavit of Shri B.D. Gupta,

Senior Medical Officer, CGHS, Kanpur, filed

+

on behalf of the respondents. \P//;///

(2) That the contents of paragraphs 1

and 2 of the Counter RFFidaviﬁ-need no comﬁziii;///'
(3) | That the contents of paragraph 3

of the Counter Affidavit are nﬁt admitted, as
alleged., The avérments contained in paragraph-3

of the Application unaer Section 19 of the
Administrative Tribunals Rci,'1985; hereinafter

referred to a@s 'the application', are correct

and are re-iterated. N//////
@ o

(4) That the contents of paragraph 4

/7]
(8]

of the Counter Affidavit need coﬁhents.

(5) That the contents of paragraph 5
of the.Counter.AFFidavit are not admitted, The
)L/
application are correct and are re-itarated.NQTARY

The seniority list published in the year 1997~ §
. A i~

(Annexure &-3 of the ppplication), was correct

and the deponent was placed at Serial No. 1 of

the said Seniority List of Female Attendants
) -

'(GOntd. o-ooo3)

oy mosth
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(3)

of the CGHS, Kanpur. The deponent is not
NOTARY
challenging the said senlorlty list of 1977'_?9r
in the present application. The deponent has t///
challénged only the subséquént seniority list,
circulated topards the middle pf May, 1987
(Annexurs A-4 of the application), purporting
to be the seniority list of Female’Attendanfs
under the CGH3, Kanpur, up'to March, 1987,
vherein the name of the deponent was 1llegally
and wrongfully shouwn at serial No. 11 in
place of serial No, 1, with the mames of ths

other persons who were earlier placed helguw

the name of the deponent in ﬁii/igglégt seniority
i .

list dated 1,8, 1978 h8v1ng been wrongly placed
NOTARY . —

above the name of the depgnent%) the names of

persons appointed long @fter the appointment

of the deponent alsof having beesn placed above

the name of the deponent. The deponent made

representations zgainst the said uronglséniority

list circulsted in May, 1987, challenging the

vrongful lowering the seniority position of

the deponent and thereby, by @ Memorandum

déted 19/25-4-1988, issued by the Chief Medical

0fficer, CGHS, Kanpur (Annexure A-10 of the

3\
V.8 @hauhau

ﬁ‘ Aavw&&cmmuw

Kbl moasc I i
) ¥

application), the deponent was informed that

-

(COntd.:.OOA) .
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sehiority pastion, after about 10 ye2rs, as

(6)

t
after the deponent from the first batch, and

those who uefe appointed in the subsequent
bétches, above the nz2me of the deponent in
the seniority list. The respondehts had
correctly published the éenio;ity list of
female Attendants in the year 1977, shouing
the name of the deponent at Seri2l No. 1,
with the ﬁames of others who joined subse-
quently, below the name of the deponent,
The_lapses on the part of the respondents

in having allegedly issued COnfirmat;on Order
belately, cannot deprive the deponenﬁ of her

legitim2te entitlements in regard te seniority.

.The deponent having been appointed earlier,
| NOTARY

having joined earlier and having been placed t/////

above those who joined later tha&n the deponent
o

in the seniority list published in 1977, against

which ghjections were alsg invited from the

incumbents and the list was accordingly

finalised, .there did not @rise any question

of effecting any erbitrary change in the

e

was done in publishing @ wrongful seniority

list in the year 1987, Such wrongful 2ction

HoL peath

'(Contd. ) 07)



(7)

of the respondents involving evil consequences

to the deponent, jeopardising the time—honouréd
and Finaiisedvseniprity of the deponent, is

not sustainable in the eye of law, The Ministry
of Home Affairs Instrﬁcﬁion quoted by the

b respondents have become redundant and are

]

N ‘ ,
not applicable to the instant casi;//////////

i

(9) That the contents of pa@ragraph 9
of the Counter Affidavit need no commente.

In any c@se, the very admission of the

respondents renders thg subsequent wedngful

" WOTARY ~

stend taken by the respondents, in regard
L

to seniority, null and void,

(10) That the contents of paregraph 10
[  of the Counter Affidavit are not admitted and
are denied, There is no justification for
phanging the seniority position from the
finalised seniority, 3s it existed for more
than 15 years, By the very admé@ssion of the
respondents, those who were appéinted in ' hY
subsequent Satches,'could not have been pleced’
senior to the déponent vho was selected in

the first batch and was assigned seniority

.Z/
H7'W*/“/Jﬁ__

(CDntd‘,.,uQQS)
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position 2t Serial No. ‘“Tfﬁéﬁe bd51s of merlt v///
a‘»
sleetpnowdindis™

and also on the basis of the earlier date of
L
joining, ‘ _ /

(11) ‘ That the contents of paragraph 1l
of the Counter Affidavit 2re not admitted. The

averments contained in paragraph 6(8) of the

applicetion, are correct and are reiterGZii;//////

(12) That the contents of paragraph 12
of the Counter Affidavit are not admitted., The

ayerments contained in paragraph 6(8) of the

application are correct @nd are re-iterated,

The 8étion of the respondents in louering the
seniogity position of the applicent arbitrarily
from'Si. No, 1 to S1l, No. 1l and subsequently

to S1. No, 10, is illegal, mela fide, 8rbitrery,
untenzble and the sa3me was done without &8ffording
any opportunity to the deponent to challenge

the s2me. The ;espohdents could not have
jeopardised the time-honoured seniority of

the deponent in the arbitr@ry-manner in which
they haye done, The ground taken by the resp-
ondents 1is misconceived and is untenable in
view of the various decisions of the various

High Courts and the Supreme Court in the 'm3tter

H.1 }W/J. (eontdunrs) L7

P i
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(9)

of seniority.

(13) . Thet regérding the contents of
paragraph 13 of the Counter Affidavit, it is

submitted thét the representations of the

deponent uere iﬁ?ferly cons' red and
K - there wa3s no questlon Rer placing the name
of the Qfxﬁment at Serial No. , Which ought

wed T
Wiy ¢%Y

to have been giwen at Serial No. 1.
(

(14) That the contents of paragraph 14
of the Counter Affidavit are not admitted, The
averments contained in parégraph 6(14) of the
application @re correct and are re-iterated,
The respondents have theméelues'admitted in
" Annexures A-10 and A-11 of the ARpplice@tion that
}J{/ | it was on the recommendatign of the DPC thaf
the sehiority list was recast, lowering the
garlier finalised sehiority position of the
dgfonent, from serial No. 1 to serial No., 10,
The‘fESpondents aré estopped From resiling

ROTAR

from th%cstand_ The lowering of the seniority

~_position of the deponent, @mounted to illeg2l

and wrongful punishment inflicted on the

\

( f
deponent, without having afforded any opportunily

N Y hnlian
,yg' vepwoent e Ot ¥ ajaen
& by g Noap 49

14 g ’ v ?
AL\ (WP Tauis
Q‘ i /

and the same is untenable,

H - )vw/M/J\,

v

(Contdocoooolo)




(10)

(15) | fhat the contenﬁs éf_paragraph lé of
the Countér Affidavit are not.ﬂdmitfed. The
ayerments contasined in éaragraphs 6(15) and 6(17).
of tﬁe applicdtion ére correct'and are.reiterated.
s RE The representations of the deponent were not
‘ properly considered énd the alleged decision

taken therein by D.P.C., were misconceived,

(16) ‘fhat the contents of paragraph 16 of
the Counter Affidavit aré not admitted, The
ayerments contained in ﬁaragraﬁh 6(18) of the

‘ 'appiiéation are corréct and are re-iterated, It

is misconceived averment that the maximum oppor-

tunities and service benefits, as pernizsible
under Rules, had been given to the deponent.:

In fact, the deponent h2s been illegelly and

/ ' wrongfully ﬁenalised by jeopardiéing.her time-

AV o o
honoured and finalised seniprity by @rbitrarily
lowering the same affer a lapse of @bout 10 years
and that too without having afforded any opportunity
tq the depaonent to chéllenge the same. The
;éspondentS'cannot take tga plea that aétér

g jéopardised the seniority of the deponent

after a lapse of 10 years, by reversing the wrongful

action of the respondents, 8ny adverse effect would

be caused on the juniors.\z//////”,,,,»
» I»‘ (COntd...-.ll)
H ’I'IVM ; . .

&7 o
S Chayhaa b
Aqucare&Guvt‘\; -
Ka&;pur “(a}-fﬂf

{Y.P.) India
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(12)

(17) That the contents of paragraphs

17 and 18 of the Counter Affidayit need no

comments,

(18) | That the contents of paragraph 19

of the Counter Affidavit are not admitted.
The relief claimed in par@gréph 9 QF the

application, is correct 8qd'is li?ble to be
granted as prayed, efter rejecting the false

and frivolous pleas raised in the Counter

Affidivait. The application is liable to be

allowed as prayed.

(19) . That the contents of paragraph 20

of the Counter Affidevit are not admitted and

_ are denied, The depoZiif/Eiﬁfﬁade oup very

strong case for intéx;im Wgﬁlso. The
QTDUﬁdS taken in the bresent'application are
well Fgunded and are sustainable in the eye
of ;au. All averments mdde in the Counter
Affidavit, kgxkh& cbnffaryio what have been
stated in the appliéation és vell a@s in this

/

Rejoinder Affidavit, are devoid of merite5nd
are li@ble to be rejectad; *99////////j8/5

(20) That o |
| t the contents of péragraph 21

H 1@ S CAE )



(12)

i | - of the Counter Affidavit need no comments.
.  pormesh
| DEPONENT.

VERIFICATIBN:

; I, H.I. Masih do hefehy verify

that the contents of paras 02 7% Z( f@vﬁ

“mm f’@wﬂzggzg le, 1 /” LKM ! 3 },mﬁ/-yn,
g Fqﬁjﬁxe 19 1% ;MM;Q are
/ﬁ/OIA N N@Tf\“

' true to my persondl knowledge and those of

s 7 s, 1B, Pt/

4””# T @,,pr f’“’”ﬁ} /4, *NOTARY

true- on the basis of legal adyice received

from my counsel, which T verily belie® to be

toue, Nothing4v contained hérein is -f‘a}se, nor

L | has anything ma@terial been concpdled, so help
me God, | EDTAR

| ~ Verified gnZQ ojgfday of April,

1990 at Kanpur,.

Di—:me\n:N‘i“.//Q\m\\>t
Mﬁte !!m,_,g?ﬂw of. ﬁm?& , /‘/‘M

19, At _wbefore me by 1hg /J




EEWM& ADMINISTRATIVE M%E{EBMMAIL

ADDITIONAL BENCH,
23A Thornhill Road, Allahabad-211C01

Registration No. | q L of 1988

APPLICANT (s) M‘ ol MMJ/ b 8 e e e

UnS
RESPONDENT(S) o *99 , 9000888 " ‘"J.‘..Qmﬁj‘ ate ;%;l. 2900 ¢ /.2.-.%{' Qlll.l‘.. SR 0000 048 A 40T 0. 380 P S0 agge 288 s000 - ‘e0edeee
e
— T " \
ig . - - .
&K\q Particulars to be examined Endorsement as to result of Examination
\ -
1. Is the appeal competent ? ’ 0/',)
2. (a) Is the application in the prescribed form ? .?‘\,aﬁ__j
b) Is the application in paper book f ? ey
(b) pp pap orm ’\.(\(,,)
(c) Have six complete sets of the application o - ¢
been filed ? Five Kekz ol
/3. () Is the appeal in time ? IR
(b) If not, by how many days it is beyond x—
time ?
(c) Has sufficient case for not making the —
apphcatton in time, been f|Ied ?
Vel the
4. Has the document of authorisation,Vakalat- ’\,é%
nama been filed ? ‘

&5. Is the application accompanied by B.D./Postal- Y, Kp.w\L,w . D.we- A 1%.)‘-15)_)?% ;2
fdrder for Rs. 50/- < ' L{g&

‘.’

6. Has the certified copy/copies of the order (s) s\aﬁﬂ
against which the application is made been .
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in '\af»;
the application, been filed ?

(b) Have the documents referred to in (a) ﬂ{rg_, XMY \j\_\d O\(L\y@@%:,

above duly attested by a Gazetted Officer
and numberd accordingly ? :




(2)

Particuiﬁrs to be Examined

[

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

—_ 11 Ar'e""t\hﬂ:”aipplicationlduplicate copy/spare cop-

ies signed ?

112. Are extra copies of the application with Ann-

E exures filed ? ‘

T

“(a) Identical with the origninal ?

13.

14.

15.

16.

18.

19.

(b) Defective ?
(c) Wanting in Annxures

Nos................../Pages Nos.. ........ ?

Have file size envelopes bearing full add-'

resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
catiopr?,

Are the translations certified to be true or
supported by an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
MO 6 of the applicatlon ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

Have the particulars for interim order prayed
for indicated with reasens ?

Whether all the remedies have been exhaused.

{‘; 3)‘\6 O‘Ref\ﬁw\v"\m}‘ 4V§AX ix'— L.M )‘ge‘%@«&
_.CWMJC .Qws, \P)' '(ﬁ\» -

Endorsement as to result of Examination
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[Regisgered/

"IN THE CENTRAL: | ADWINTSTRATIVE TRISUNAL”
ALLAHAZAD JENGH, ALLAHAZ :

g

. ’ R : . ‘L
- o - | 23-A Thornhill Road
| Allchabad =211 0OL
Bllshsbad ~ 211 001

. Registra’tibn No. 963 of 1988

Qe - L
o No CAI/Alla/Jud/  Dated  _ SO

St el Magtha Uz UOJM o

@009WW&mmzowﬂ&.
5¢£ L~OL4¢( Moped Q¥4bﬂak}-

Gi) 6157LLCj3§f((TC N ** SL) iSl»Jﬂuudfzuﬁa;t;
Gt of Mt . Srraiiess, V-6 www

: Pleose take. notlce that the appllCLnt above named
has presentéd an applicetion a copy whereof is enclosed herewith

-which has been registered in this Tribuna and the Tribunal
has fixed _ CQ~¥¥\doy of. __”4938 Foxr RLPI%F,

—‘-n,vsum:‘

P MR A . MY O S

- e dee.

. .If no, app-earence is made on your banalf your
pleader or by some one duly authorised te Act and plead
“on your in -the said 1p»11Cut10n, it will be heard and deciced -

in your absence.

' T Blven une. er my hand and the seal of the TrlbLnul
thls mv“JJ{fﬁ\-}-\&uy of S pix 119J8

For DEPUTY REGISTRAR(Judicial).
CNO., e '

lr7//é 17, p@w~cL“-Ak?9¥v§





