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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW 

Original Application No, 963 of 1988 (L)

Smt. H . I .  Masib  .......................................... Applicant

Versus

Union of India Sc O t h e r s ..............................  Respondents

Hon'ble Mr. Justice U .G .Srivastava,V .C .

Hon*ble Mr. K. Obavva, Member (A)

( By Hon'ble Mr, ffustice U.C.Srivastava,VC)

The applicant who is Female Attendant in the C ,G .H .

S . Dispensary,Gandhi ©ram Kanpur, under the Chief Medical

Officer , C ,G ,H .S . , Kanpur, has approached this tribunal

‘wa^
raising her vioce against the seniority list  which^prepared

and has prayed that the respondents may be directed to

restore her original seniority at serial no. 1 of the

seniority list  of Female Attendants,which was published

on 5 /7 .9 .1 9 77  by amending the subsequent seniority list ,

served on the applicant on 15 .5 .1987  in which her name was,

placed at serial No. 10 . A seniority list  of employees in

the grade of Female Attendant was prepared on 1 .8 .1 9 7 7 , in

the said list the name of the applicant was shown at serial

no, 1 . According to the applicant, the said seniority list

became final and it was correctly prepared in as much as

she joined the said service earlier than any other Female

Attendants. Subsequently, the seiiiority list  was amended

and her name was wrongly placed at serial no, 11 of the

said seniority list  i .e .  below,those who were below earlier 
to

^ e r  in the said seniority lis t . Consequently, she made the 

representation . The only result of her representation 

was that her name was placed at serial No. 10 instead,of No. 

■1.1 tvidS^pMefe.d^tad 23 /28 .6 .19 88  and feeling aggrieved

Contd..2/-
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against the same, she has approached the tribunal.

2. The respondents in the return have stated that

the applicants' seniority has been correctly fixed. It  has 

been stated that according to the instruction issued by the 

Ministry of Horae Affairs vide memo dated 22 .12 .1959  , the 

relative seniority of all direct recruits is to be determi­

ned by the order of merit in which they are selected on the 

recommendations of the U .P .S .C . or other selecting authority 

persons appointed as a result of an earlier selection being 

senior to those appointed as a result of a subsequent 

selection. Where persons recruited in itially  on a 

temporary basis are confirmed subsequently in an order 

different from the orders of merit indicated at the time 

of their appointment, seniority shall follow the order of 

confirmation and not the original order of merit. Thus, 

according to the respondents it is because of the subsequent 

confirmation of the applicant, her seniority was changed.

It  has also been stated that the D .P .C . met and considered 

every case on merits and all others were recommended for 

confirmation w .e .f .  25 .11 .1981  except the applicant because 

of certain adverse remarks against her. She was confirmed 

w .e .f .  13 .8 .1985  and thats* why her placed in the seniority 

list  has been lower down. The position thus, is clear that 

the applicant was senior to all these persons in the year 

1977 and this position continued, for about 9 to 10 years 

and the D .P .C . met for confirmation and tha result of 

confirmation, the applicant’ s seniority was reversed and 

she was made junior to her junior. Thus, the seniority 

has been made dependent on their confirmation. No such 

rules have been pointed out from which it could be said 

that the seniority Is dependent on confirmation only. The 

reference to O.M . No. 1959 in this behalf is not correct

Contd..3/-



as tine O.M , itself does not state that the seniority is to 

be fixed in this manner. This O .M , was later on interpreted 

in the case of Union of India Vs, M. Ravi Varma 1972 (1) SCC 

379. relying on the said case the Supreme Court in the case 

of G .P . Sharma Vs. Union of India 1989 (supplement)(1) SCC 

page 244 held that the seniority based on length of 

continuous service prevailing for long under the Government 

memorandum, but the subsequently, rules were changed and it 

was made dejsndent on confirmation. It was observed that 

the confirmation will be only prospective effect and not 

retrospective effect, meaning thereby that those who hav-e

already earned a particular seniority that the seniority
\

w ill not bs changed lor reversed. In this connection,

reference may also be made to the case of Shiv Kumar Sharma 
state

V s . Haryana/Slectricity Board, A .I .R .  1958 ,Supreme Court

page 1673, wherein the confirmation of the applicant was

delayed because of infliction 6f the minor penalty of

stoppage of dricrement without any future effect during

probationary period, he was later on confirmed having

com.pleted the probation while juniors were confirmed earlier

and the seniority list which was prepared , he vjas placed

below Tbhose who were„confirmed earlier. It  was held that

and
this was arbitaary .£1 resulted in infliction of punishment 

and the seniority list  was set aside and the fresh seniority 

list  was prepared. The same thing appears here. Because of 

the penalty the applicant was not confirmed earlier.

In the absence of any rules that the seniority position 

which stood for 9 or 10 years, it can be reversed because of 

a subsequent confirmation, the reversion of seniority, the 

applicant was not warranted by any law. Accordingly, this 

appldcation is allowed and the respondents are directed

tq correct the Seniority 1

back the
“Applicant

Contd;..4/_ I
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to bar original position of s e n i o r i t y . a f t e r  

making her senior to hier juniors and let it be done as 

early as possible, latest within a period of two months 

from the date of communication of this order. No order 

as to costs.

Lucknow Dated: 2 9 .1 .1 993 . 

(RKA)

Vice-Chairman

V'J



IN TJ£ CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH*

Registration No.^ 4 ^ / ^  of 1988.

Smt* H ,I , fslasih  ............   Applicant*

Versus •

Union of India and Others Hespondentts*

V

I N D E X

SI, Description of document Date of Annexure Page ^
NOe relied upon - document No* No,

1, Application 1-20

2* Call Letter dated iae4.72 10.4*72 A-1 21

i

In \ wd-i--*- 1-0 I.(/oi wguou Au e
^  issued to the applicant
i for interviey on 24.4*72*

3* Letter dated 23.3*73, 23.3*73 A - 2 22
regarding apptsintment of 
the applicant as Female 
Attendant uith effect from 
14*6*72, issued on behalf 

y  of the Deputy Director,
CGHS, Neu Delhi*

4. Memorandum dated 5/7-9-77 5/7-9-77 A~3 23-24 ^
issued by the CPiD/CGHS,
Kanpur, circulating the 
Final Seniority List of 
Female Attendants of the 
CGHS, Kanpur, shouing the
nanie of the applicant at ji
Serial No* 1 ,

1

5* Seniority List issued on 15*5*87 A-4 25
15.5,'87, shoying the na^e 
of the applicant at 
Serial No. 11 .

6* Representation of the 2a;Si'87 A^S 26-27
applicant dt. 22.5.87,
addressed to CPCi,CGHS,  ̂ , cs
Kanpur. V



( i i )

SI*
No.

Description of document 
relied upon.

Date of 
Document

Annexure
No.

Page
No,

7, Reminder Representation of 
the applicant, addressed 
to the CMy, CGHS, Kanpur.

25.6.87 A-6 28-29

8. Reminder Representation of 
the applicant, addressed 
to the CfCl, CGHS, Kanpur.

17.8.87 A-7 30-31

9 . Representation of the 
applicant dated 21 .8 .87 , 
addressed to the Director, 
CGiS, Ney Delhi.

21.8.87 A-8 32

10. Reminder Representation 
of the applicant dated 
15 .3 .88 , addressed to the 
Director, CGI ,̂(\ieu Delhi.

15.3.88 A-9 33

11. Memorandum dated 25.4*88 
issued by the CfC, CGHS, 
Kanpur.

25.4.88 A-IO 34

12. Pfetrarandura of the Cffi, 
CGHS, Kanpur dt. 28.6.88

28.6.88 A-11 35

13. Vak alatnaWa

14. Bank Draft

I-

signature op TI£

W.K, NAie,

FOR USE IN TRIBUMAL*S QpglCE

Date of Filing ? 3^-

Hegistration No,

signature

for r e g is t r a r *
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m  THE central ^DWNISTRATIWE TRIBUNAL, 

AtLAmBAD BENCH

Be gist ration No; of 1988i?

si BcryEEN

Smt* i^aaih. Applicant<

Union o£ India and Others, .............................  Respondents.

DETAILS OF AFPLICATIONi

Nf

Particulars of the 

Applicant ?

( i } Natne of the Applicant *

( i i )  Name of the Husband t

(iii) Age of the Applicant *

( iw ) Designation and 8
Particulars of 
Office in which 
employedi

( w ) Office Address.

(ui ) Address for Service 
of Notices.

Mrs. H .I. Masih.

In ay at % s ih ,

44 years.

Female Attendant! 
Dispensary, Gandhi Grara, 
Kanpur.

As in para l(itf) ahove* 

Qr. NO, 58/4 ,
f€3 Colony,
Behind OMSRDE, G,T*Boad, 
Shujatganj, Kanpur,

2“ Particulars of the 

Respondentei

Names, Designations and 
Particulars of Offices, 
Office Addresses and 
Addresses for serviice of 
Notices.

V\- V

i (1) Union of India,
Throligb the Secratary, 
Ministry of Health, 
Government of India* 
Neu Delhi,

(2) Director (cGiiS), 
Directorate General 
of Health Services, 
Nirman Bhauan,
Ney Delhi,



0

(2)

(3) Chief Medical Officer,
C G m ,

117/617, Pandu fiagar, 
Kanpur.

3" Particulars of the Order against uhidi Application is  f^adei

The application is  against the foilouing 

t Ordera/in respect of the foilouing matters*

A Seniority List of EBipIoyees in the Grade 

of Fetnale Attendant under CGiS, Kanpur, as on 

1»8«1977 yas prepaz^ed and circulated afnong the 

employees, wide Memsranduin No, 2-152/76-CGH3/KNP/ 

4350-1158 dated Sth/7th September, 19 77 uars'p.»®p®r»d^

(Annexure A“3 ) , issued ijy the 

^ Chief Medical Officer, Central Government Health

Scheme, Kanpur. It uas mentioned that Representatisn/ 

Objection, if any, regarding the seniority in 

respect of the individuals should be submitted 

within a fortnight, failing which, it was mentioned 

that the said Seniority List would be treated as 

final* The name of the applicant uaS placed at 

Serial NO* 1 of the said Seniority List of Female 

Attendants, CGf@, Kanpur, reckoning the date of 

seniority of all the employees of the said Seniority 

List with effect from the respective dates of their 

initial appointment;^ The Said Seniority List became 

final and the applicant was rightly placed at 

Serial No, 1, the applicant having been appointed 

earlier than the other incumbents of the Seniority 

List, Subsequently, however, another Seniority List 

of Female Attendants under the CGHS, Kanpur,

(contd;, •• ••3)
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(3)

purporting to have been up to Fiarcii, 1987 and 

numbered as D-2-26/87-CGiB/KNP/374-86 (tnnexura A-4) 

uas circulated by ttie Chief Medicai Officer, CGHS, 

Kanpur, in May» 19S7 and the na«ie of the applicant 

yas illegally and yrongfully placed at Serial Wo.U 

4  said Seniority list, uith the names of all

other Persians, who uere placed belou the name of 

the applicant in the earlier Seniority List dated

1-8-1978, having been placed above the name of 

the applicant, with the names of perssns appointed 

long after the appointment of the applicant also 

placed above the name of the applicant. The 

applicant made representations again Sb the illegal 

and wrongful iouering of the seniority of the 

applicant and thereupon, by a Heuwrandum No*

0-2-26/87-CGHS/KNP/35-H dated 19/25-4-1988, issued 

by the Chief Medical Officer, CGHS, Kanpur

(Annexure A-IO), issued by the Chief Medical Officer, 

CGHS, Kanpur, the applicant^that the

matter had been put up before the OPC, uhich hgd 

subsequently recommended that the alleged date of 

confirmation of the applicant has been changed 

from 13*8,1985 to 25*11^1982 and thereby the 

Serial No* of the applicant in the Seniority List 

has been changed to 10 from 11* In response to the 

subsequent reprisentation made by the applicant, 

the applicant has again been informed by a Memo­

randum Wo* 2-26/87/CGHS/KNP/1732 dated 23/28-6-88 

(Annexure A-H) » issued by the Chief Medical Officer, 

CGHS, Kanpur, that the name of the applicant in the 

Seniority List of the Female Attendants of the CGHS, 

Kanpur, uill stand at Serial No* 10 only* Aggrieved 

by the said orders this Application is  being filed,

\ V  (contdFi . .v^4)
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(4)

seeking a direction to the respondents fior 

restoration of the Original Seniority of the 

applicant in the Seniority tist of the Female 

Attendants in the CGlS, Kanpur*

4- Jurisdiction of the Tribunal*

The applicant declares that the subject 

matter in respect of which this application 

has been inov/ed and the Orders against 

which the applicant w ^ts  redressalt 

is within the jurisdiction of the 

Tribunal*

5- U jlliT ION :

The applicant further declares that the 

application is within the limitation 

prescribed in Section 21 of the 

Administrative Tribunals Act# l985i

6- PACTS Op T H  CAS£j

The facts of the case are given

beloy t

(1) That the applicant is presently working

as Female Attendant in the CGHS Dispensary, Gandhi 

®ram» Kanpur, under the Chief Hedical Officer, CGHS, 

Kanpiii^

* vA. « i (contd.,...5)



(S)

(a) That the applicant had passed Will Class

(Middle School Exatnination) and uas regi stered yith 

the Employment Exchange, Kanpur, in the year 1972* 

The ap{61icant uas ^on sored by the Employment 

Exchange, Kanpur, for appointment to the post of 

Female Attendant in the CGH Scheme, Kanpur, in 

the then scale of pay of Ra, 80vl-85-2-95-C,B-3-110, 

yith the u ^ a l  ailouances. By a Jtemorandum No, 

2-70/71-CGHS.li dajbed 10.4.1372, issued far and 

on behalf of tte Director (CGHS), Neu Delhi, the 

applicant yas directed to present herself for an 

interview at the Office of the CGHS, Kanpur, on

24.4.1972, along yith, all certificates and testi* 

monials in proof of age/date of birth, educational 

qualification and experience, together with the

-y attested copies thereof. The true copy of the

Said Memorandum dated 10v4.1972 is annexed hereyith 

AMNEXUhE A-1 as AnneXure A-l.

(3) That the applicant yas elected at the

W  interview held on 24*4 .IS72 for the post of Female

Attendant in the CGHS, Kanpur and yas appointed 

asFUmitljj  ̂ Attendant in the CGHS Dispensary, 3uhi, 

Kanpur, uith effect from the forenoon of 14.6.1972. 

The applicant accordingly joined duty as Female 

Attendant. The applicant yas issued an Office Order 

NO. 26, Froi No. 3-l3/72/CGHS/Kf#/1196-l203 dated

23.3.1973, issued by the Deputy Assistant Director, 

Central Government Health Scheme, Kanpur, for and 

on behalf of the Deputy Director (ADFWMI), CGHf, 

r̂ ey Delhi, mentinning that the applicant had been 

appointed as Ftofilg. Attendant at a pay of Rs. 80/-

(co ntd .,.,,6 )



(6)

T-
i

ANNEXUaE A-2

per month in fciie scale of pay of Rs. 80-1-85-

2-95‘-E*a,-3-110, in tiae Office of the Central 

Govsrnnisnt Health Scî efRSy Kanpur» in teniporary 

capacity uitli effect frotn the forenoon of 

14*6*ly72» The said Appointment Letter uas 

shoyn to have been issued yith reference to 

the Letter No. 2-20/72-CGHS-Ii, dated 11,9,72, 

issued by the Director, Central Government 

Health Scheme, Nirman Bhayan, Neu Delhiv 

The true copy of theisaid Office Order is 

annexed hereyith as Annexore A-2>

V

U

(4) That the applicant cantinued to

psrform duty sati aSactorily, yit'hout any 

complaint yhatsoevier. Under the provisions 

of the C*C.S. (Temporary Services) Rules, ltf64, 

the respondents ye re required to declare the 

applicant qua si-permanent on completion of 

three years* satisfactory service and to 

intimate the applicant accordingly* The 

applicant yas, hoyever, not informed that 

she has not been declared Q,P#

i

(5) That among the 5 candidates, yho

yere selected along yith the applicant at the 

interviey held on 24*4.1^72, the applicant 

Joined service on I4 ,6 .iy72 (forenoon) and 

all others joined subsequently on different 

dates# Thus, the applicant remained the 

Seniormost Femfi.lĵ  Attendant among the first 

Batch of Family Attendants selected for the 

CGHS, Kanpur, on 24.4* 15^72.

(contd* ,,,,7)
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(6) Thafe vide a Memopandura No* 2-152/76-

CGHS/KNP/4350-1158, dated 5th/7th September,

1^77, issued by the Chief Hedicai Officer,

CGiS, Kanpur, a Seniority List shoying the

 ̂ position of seniority in respect of Claae-III

^ and Class-I¥ stgfff, uorking under the CGH3,

Kanpur, including the Attendants in
t—

ClaSd'IW, yas circulated among ti% concerned 

staff for information, SepresBntationS^ if 

any, regarding the seniority in respect of 

the individual® concerned yere required to 

be submitted to the Chief Medical Officer,

GGHS, Kanpur, yithin a fortnight of the 

publication of the Seniority List and it uas 

mentioned that in the absence of such
I

V ' representations, the seniority list yould

V  be treated as final* The conoerned individuals,

including ail the F^^^^^ttendants of the 

Seniority List, uere duly notified about the 

Seniority List* The true copy of the said 

Memorandum containing the Seniority List,

ANNEXURg A-3 is annexed hereuith as AniieXure A«*3. The

applicant*s name appeared at Serial No. 1 of 

the Said Seniority list of the then existing 

seven Attendants of the CGHS, Kanpur

and the seniority of all the candidates uas 

red<oned yith effect from the respective 

dates of initial appointments/joining duty, 

yith the date of joining of the applicant 

having remained the earliest one, among all 

the Attendants,



(8)

(7) That the said Seniority L i s t  becanie

£inal and the applicant remained the Seniorrmast 

among the Fgmfilg. Attendants of the CGHS, Kanpuri 

There uas na catiae or occasiian for changing the 

seniority of the applicant and the applicant 

yas newer issued any Shoy Cause Notice to the 

effect that the Seniority of the applicant was 

to be changed, adversely affecting the seniority 

assigned to the applicant* The respondents 

yere not entitled to effect any changes in the 

Seniority position of the applicant in the 

Cadre of Attendant*

(8) That the applicant continued to

remain the Seniormost Attendant of

of the CGHS, Kanpur#

(9) That the applicatat yas surprised to 

receive on I5 ;i.l987  a different Seniority List 

of the F«hi1I1£, Attendants under the CGHS, Kanpur, 

purporting to have been prepared up to ferch,

19Q7, issued by the Chief Medical Officer, CGHS, 

Kanpur and bearing Wo. D-2-26/87/gGIS/KNP/374-Q6, 

ti^erein the applicant's na<ne yas ^oyn at Serial 

No* 11, with 10 other P§in4ie Attendants, including
___ '

those P§«illl£, Attendants shown below the name of 

'T the applicant in the finalised Seniority list

dated l*8«ld77 as yell as 4 others* who ware 

appointed subsequently, having been placed above 

the nainecf the applicant* The date from which 

the seniority was to be counted was not, however, 

changed and the same yas shown asl4*6*1972 in the

\V-V
^  (co ntd .....9 )

1   ■



(9)

case of the applicant, yitta the dates of counting 

of sBniority of the other incumbent %  above the 

the name of the applicant in the said neu Seniority 

List hawing been shown as dates later than the 

t̂ ate of COynting Of the seniority of the applicant. 

There yas no justificarrion yhatsoever for loyering 

the seniority of the applicant to the 11th position 

from the 1st posititsn and the re^ondenta have 

not issued any ^oy  cause notice to the applicant 

before altering the seniority 6f the applicant 

to the detriment of the applicant and placing 

the names of the juniors of the applicant in the 

Seniority List, above the name of the applicant.

The re pendents have illegally and yrongful ly 

loyered the seniority of the applicant, yhich 

resulted in unuarranted adverse effect on the 

chances of promotion, Selection Grade etc#, to 

the applicants The true copy of the said Revised 

ANNE XU S£ Seniority List is  annexed hereyith as Annexure

The Chief Medical Officer, CGl^, Kanpur, yas not 

competent to doyn-grade the applicant in the 

Seniority List, in the manner in yhich it yaS 

done and the Seniority List in question yas 

illegal, arbitrary, mala fide, unyarranted, 

untenable, null and void*

(11) That being aggrieved by the said

illegal and yrongful action of the respondent 

No, 3, the applicant submitted a repre^ntation 

dated 22,5vl987, seeking rectification fif the 

mistake committed in the Seniority List and

\ V * \ '  (contd,.,.^lO)



V

requesting to place the applicant at serial 

No, 1. The true copy of the said representation 

AMNEXU8E A-5 is annexed herewith as Aj\nexur,e The said

representation uas foiloued by further rep*" 

resentations dated 25*6»1987 and 17*8,1987, 

all addressed to the Chief Medical Officer,

CGHS, Kanpur* The true copies of the said 

\ reminder representations are annexed herewith

ANN£XU8£S:a~6 as Annexures ft-6 and j-7 respectively.

A-7

(12) That hawing received no reply to

the said representations, the applicant 

submitted a representation, addressed td the 

Director, CGfB, Neu Delhi on 21*8*JS87, 

followed by another reminder Representation 

dated 15i3i 1988, addressed to the Director,

CGHS, New Delhi, The true copies of the 

said represent at ions are annexed herewith 

A E E i l l E iL M  Annexures A-8 awd respectively.

I (X3) That the applicant was in receipt

of a Memorandum No* 2-26/ 87/CGiB/KI'JP/35“ H, 

dated 19/25-4-1988, issued by the Chief Medical 

Officer, CQHS, Kanpur, purporting to have been 

in reply to the representation of the applicant 

dated 15*3.1988. It was informed that the 

Departmental Promotion Committee had allegedly 

prepared the Seniority List, wherein the name 

of the applicant w|S mentioned at Serial-H 

and that the matter was placed before the DPC 

for reconsideration and the DPC had subsequently 

revised its recommendations and the name of the

(10)

V

yy  (contd*, ♦. .ll-̂
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( 11)

applicant had accordingly been placed at Serial 

No* 10 of the Seniority iist, in place of 

Serial H *  The true copy of the said 

ANNEXURE A-10 reply is annexed herewith as Annexure ft-10*

Y  (14) That there uas no question of the

siLleged Departmental frotnotian Committee 

revising the Finalised Seniority List> published 

in the year 1977 and placing the name of the 

applicant below the juniors of the applicant 

in the so-called revised Seniority List, The 

DPC could not have changed the seniority 

position of the applicant in the manner in 

which it is  purported to have done* In any 

case, bejSare adversely affecting the seniority 

 ̂ of the applicant, the respondent s ought to

V / have given opportunity to the applicant to
*r

contest and challenge such aduerse action 

and in the absence of any shou cause notice, 

the lowering of the Seniority of the applicant, 

which amounted to an illegal and yronsful 

punidement, adversely affecting the prospects 

of Selection Grade, ProRiotian etc*, resulted 

in undue loss and harassment to the applicant 

and the same is illegal, mala fide, wrongful, 

without jurisdiction, null and void and not 

binding on the applicant*

(15) That the Chief Medical Officer or

the so-called DPC, were not competent to decide 

the representation of the applicant dated 15*3*83, 

addressed to the Direc|or, uGHS, New Delhi*

(contd...**.12)
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L

The Director, CGHS, Neu Delhi, ought to have 

considered and decide the representation of 

the applicant and communicated his decision 

to the applicant*

(12)

(16) That being aggrieved by the said

Memorandam dated 2Si’4.19 88, issued by the 

Chief Medical Officer, CGIS, Kanptir, the 

applicant resubmitted the Same representation 

dated 3^(^*1988, addressed to the Director, 

CGHS, Ney Delhi,

(17) That the said representation yas

als3 illeglly and urongfully d i ^ o ^ d  off by 

the Chief Medical Officer, CGHS, Kanpur and 

the Director, CGHS, New Delhi, did not consider 

and Pass any order on the representation, nor 

communicated any deci sion to the applicant* 

Again, by,a Memorandum No* 0-2-26/87/CGHS/ 

KMP/1732 dated 23/28-6-B88, issued by the 

Chief ^^dical Officer, CGHS, Kanpur, the same 

contentions made in the earlier Ptemorâ dom 

dated 25*4*1988 were reiterated and communicated 

to the applicant* The tsaid decision s also 

illegal# mala fide, wrongful, without juris­

diction and null and void* The true copy of 

the said Memorandum dated 28,6*19 88 is 

AMNEXURE A-11 annexed herewith as Annexure A-11*

(18) That the action of the respondents

in changing the seni<3rity position of the 

applicant among the jPlitnfilJL Attendants of the

\ ...........
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CGIS, Kanpur, from Serial No, 1, to Serial 

No« 10, is illegal* urongfult mala fide» 

arbitrary and yntenable, yithout jurisdiction# 

null and void and not binding in the applicant 

and tba respondents are liable to be directed

y  to restore the seniority of the applicant by
\

placing the nawe of the applicant to the 

Original position at Serial No, 1 of the 

Seniority List of Female Attendants of the 

CGHS, Kanpur*

7- DETA115 Qg Ti€ ft£«EDI£S EXmuSTEDt

The applicant declares that ^ e  

has availed of all the remedies available 

J to her under the relevant Service Rules etc,

V
Having been aggrieved by the illegal 

and wrongful iouering|the seniority position 

of the applicant in the Seniority List of 

the Pemale Attendants of the CGHS, Kanpur, 

as communicated wide Annexure A“4, by 

changing the seniority position of the 

applicant from Serial Noi 1, as shoun in 

Annexure A-3, the applicant submitted 

Representations, Annexures A-S# A-6, 

and A“ 7, addressed to the Chief Medical 

Officer, CGHS, Kanpur, on 22,5,1987, 

25,6,1987 and 17,8.1987 respectively^

Having received no reply, the applicant 

submitted another Representation dated 

21,8.1987, addressed to the Director,

CGiS (4nnexure A-8) , uMcb uas foUoued

Y V  (c o n td ....i4)
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by a Reminder dated 15«T3.I368, addressed to the 

Oirector, CGIS, Wew Oeliii (Annexore A“9 )i  By the 

Memoa?andum dated 25«4*i988 (ftnnexyra issued

by the Chief Hedicai Officer, CGHS, Kanpur, the 

Repre^ntation addressed to the Director, CGtS, 

f3eo Delhi uas urongftilly di^osed off by the 

Chief Medical Officer, CGiB, Kanpur and K̂ sxfibtK 

thereupon the applicant resubmitted the 

Representation, addressed to the Director,

CGfS, Neu Delhi again on 19v5#'1988, By a reply 

dated 28^6,1988 (Annexure A-li), the said 

Representation of the applicant uas also illegally 

and urdngfully disused off by the Chief l%dical
.

Officer, Hgt*pWf CGHS, Kanpur, without considering 

the genuine request made by the applicant in tins 

j  her representations*

8- mTTEHS NOT PRE^lOUaLlf gILEQ OR PENDING

y n H  AMY o t h e r  c u m rt

The applicant further declares that ^ e  

had not previously filed any application, yrit

petition or suit, regarding the matter, ,̂ in reject
t--

of yhich this application has been made, before 

any Court of iaw or any other Autharity or any 

otheif Bench of the Tribunal-, nor any such application, 

yrit petition or suit is pending before any of them,

9- r e u e f s  sought  i

In view of the facts mentioned in para-6 

abdve, the applicant prays- for the following relief

 ̂^  (contd;.. .,,15)
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(IS)

The respondents be directed to restore 

the Original Seniority of the applicant at 

Serial No, 1 of the Seniority List of Feroale 

Attendants under the CGHS, Kanpur, published 

vide Memorandum No. 2-152/76-CGHS/f<NF/4350-llS8 

dated 5/7*^-197^ amending the subsequent

Seniority List, served on the applicant on 

15iS. 1987, mentioning the nâ ne of the applicant 

at Serial No, 10, as communicated to the 

applicant vide teoranda of the Chief Medical 

Officer, CGHS, Kanpur, dated 25.4^1988 and 

285^6*1988 re ̂ ectively, uith entitlement to

the applicant to all benefits arising therefrof^

The Grounds for the relief and the 

legal provisions relied upon have already been 

mentioned in para 6 above*

iO~ IWTEftl^ ORDER. If  ANV. PftAYED

Pending final decision of the application, 

the applicant seeks to issue of the following 

interim Order *

The respondents be restrained from giving 

the benefits of selection grade in the cadre of 

Female Attendants, or promotion to any higher 

Cadre to any other Female Attendant under the 

CGfS, Kanpur, superseding the claim of the 

applicant to such benefits as thea Seniormost 

Female Attendant of the CGHS, Kanpur*

(contd** *.*16)
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G R 0 U N D 3

( i ) Because the applicant yfs right^.y adjudged 

tile seniorrnost Female Attendant under the 

j  CGHS, Kanpur and her name uas placed at

Serial 1 of the Seniority List of 

Female Attendants of the CGiS, Kanpur, 

vide Memorandum No, 2-1S2/76/CGHS/KNP/ 

4350-1158 dated 5/7-9-1977 and the 

Seniority iist had beaame final*

( ii ) Because the re^ondents could not have

made any chants in the Finalised Seniority 

List and lowered the seniority position of 

the applicant, odthout issuing any Shou 

Cause Notice to the applicant and yithout 

^  hawing afforded opportunity to the applicant

to contest such adverse action.

(iii) Because the respondent s have illegally 

and wrongfully lowered the ^niority of 

the applicant in total disregard of aetual 

seniority of the applicant, reckoned yith 

reference to the date of joining and ti^ich

was finalised several years ago^in 1977,

'X ( iv ) Because the Chief Medical Officer, CGH3,

Kanpur, was not competent to disturb 

and alter the seniority of the applicant, 

to the detriment of the applicant.

(contd......... 17)

I
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( V ) Becatjss the Oepartfnentai Promotion Committse 

hac3 no jurisdiction or authority to disturb 

the said seniority of the Female Attendants 

and to relegate the applicant, yho yas 

j at Serial No. 1 o£ the Seniority List,

' to any lower po sition.

\
(v i ) Because the alleged criteria adopted by

the DPC yas illegal and arbitrary and has 

got no sanction of any lau or Rules.

(vii) Because fay virtue of the earlier date of

joining also, the applicant remained the 

seniormost Female Attendant under the 

CGHS, Kanpur, with all other Female 

J Attendants having joined the posts

later than the applicant.

(v/iii) Secause the respondents who have reckoned/ 

counted the seniority of the Female 

'Y  Attendants yith effect from the date of

joining, could not have disturbed the 

seniority position of the appiicadG*-^_,^— 

given by such reckoning at Serial 1.

(ix) Because the Representations of the applicant 

uiere not considered and disposed off by 

the competent authority.

( X ) Because the applicant as the Seniormost 

Female Attendant of the CGHS, Kanpur,

\ v  \  to jntd ............. la)

1
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of granting Selection Grade, Promotions 

etc.f^to the juniors o£ tî e applicaritf the 

applicant will be put to suffer undue loss, 

harassraent, humiliation and hardship, which

) Cannot be compensated in terms of money

V '
alone®

^  - ( XV ) Because the applicant hgs got no other

efficacious remedy available to her, except 

to file the present application and to 

3Bd< an urgent interim order*

(xvi) Because the re^ondents are threatening 

to grant the benefits of Selection Gradet 

Promotions etc*, to the 3uniors of the 

applicants and in that case tte very 

^  purpose of filing the present case uill

be frustrated.

(xvii) Because the applicant has made out a very

strong prima-facie case for grant of interim 

sta/i^

11- PARTICULAHS Qg BANK DRAFT IN RESPECT Og 

Tt£ application g£E I

( i  ) Name of the Bank * ^ 3 S 5̂--b t
on which drawn•'

(ii) Demand Draft Noi" t f\
'K'

\\ (c o n t d ...,,,  .20)
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J

V

remained entitled to Selection Grade and 

further promotions, in preference to all her 

juniors, uho have joined the post after the 

the applicant and the respondents are not 

entitled to supersede the applicant in the 

matter of the benefits of Selection Grade, 

Promotion etc*

t--'

(xi) Because the correct^ seniority of the 

a p p l i c a n l i r ^ t h e  illegal, 

tffongful and arbitrary changeS effected

in the seniority position, the respondents 

are seeking to grant benefits of Selection 

Grade, further promotions etc*, to the 

incumbants who are actually juniors to 

the applic^ts*

(xii) Because the illegal and mala fide action 

of the respondents amounts to puni^ment, 

which Cannot be imposed on the applicant, 

uithout taking recourse to appropriate 

proceedings under the CCS (CC & ft) Rules, 

JS65*

(xiii) Because the Director, CGH3, Neu Delhi,

has not considered and passed any orders 

and communicated the same to the applicant 

on the Various representations, ajbmitted 

by the aPPlie anti'

(xiw) Because, in case the respondents succeed

in superseding the applicant in the matter

contd*,**,19)
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Of granting Selection Grade, Promotions 

etc.j^to the juniors of the applicant, the 

applicant yill be put to suffer undue loss, 

harassraent, humiliation and hardship, yhich 

), cannot be compensated in terms of money

- alone#

( XV ) Because the applicant has got no other

efficacious remedy available to her, except 

to file the present application and to 

an urgent interim order*

(xvi) Because the respondents are threatening 

to grant the benefits of Selection Grade, 

Promotions etc*, to the 3uniors of the 

applicants and in that case the very 

purpose of filing the present casa will 

be frustrated.

(xvii) Because the applicant has made out a very

strong prima-facie case for grant of interim 

stay?

11- PARTICULARS Og BANK DRAFT IN RESPECT Og 

rm  APHLlCATION g££l

^  ( i  } Name of the Bank t S ('s 3 ^
on which draun#

(ii) Demand Draft Noi' I fA eWc* ^
‘"k :

W  ___ (c o n t d * .,.„ .2 0 )
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12- LIST Qg ENCLOSURES t

M List of Enciasures, being the documents 

reXied upon by the applicant have been mentioned 

at Serial Nosi' 2 to 12 of the INDEX attached to 

this Application,

I, Smt# H ,I. MaSih, uife of Shri InaXat 

f*lasih, aged 44 years, working as Femals Attendant 

in the CGIB Dispensary, Kanpur, resident of Cjr, Mo? 

58/4, f€S Colony, S h y j a t g a n j ,  Road, Kanpur,

do hereby verify that the contents of paras 1, 2,

3, partly 4, partly 5, partly 6, partly 7, 8, 9 ,

Partly 10, 11 and 12 are true to my personal

knoyledge and those of paras partly 4, partly S,

partly 6, partly 7 and partly 10 are believed to

be true on the legal-advice and that I have not 

suppressed any material fact*'

SISNATfiRE QP Tf€^APPLICANT*

N*K. NAII 
Advocated.....

Place J Kanpur, • AO^

To

The Registrar#
Central Adroini stjcative Tribunal#
Allahabad Bench,



\

k

(21)

IN THE CENTRAL A O W I S T  RAT IVE TRIBUNAL, 

allahabao bench

Registratiun No. of 1988*

'^ V  Sflit* H,I« Masih « Appiicg^t,

Versus

Uniun o£ India and Others He^ondents*

AMMEXURE A~1 

By Reo i at ered Po st«'

NOS 2-70/71-CGHS.II 
CENTRA! GQVERNPCNT iEALTH SCHEME 
mu DELHI, THE 10th APRIt, 1972i

« 1  M 0 R £ N D U M

Sint* I* Masih yhqse nama has been sponaared by the 
Employment Exchange for the post of Female Attendant in 
the C«G«H. Scheme, Kanpur in the stale of pay of Rs* 80-1*' 
85-2-95~EB-3-l 10/- wi|h usual ailouances is  hereby requested 
to pre^nt herself for an intervieu. at 82, Duhi (Hbuss of 
Shri Hana Lai Tripathi Near Kâ <on\i Hills, Kanpur) on the 
24th April, 1972 at 3*00 shaip* She should bring yith
her all the certificates and testimonials, in original, in 
proof of her age/date of birth, educational qualification 
and experience together yith attested copies thereof* She 
^ould ai®3 bring uith her a *No Objection* Certificate 
from her present employer if she is employed.

In Case she belongs to a Scheduled Caste/ 
Scheduled Tribe community, she should al̂ so bring uith her 
the original Scheduled Caste/lribe certificate issued by 
the District Magistrate, together yith an attested copy 
of the Same*

No travelling/daily alloy an ce yill be admissible 
for appearing at the yritten test*

Sd/- (B .S, SHARf̂ iA)
SECTION Officer

for DlftECTan (CGHS)

To

Smt* I* Masih,
417, Meerpur Cantt*,
Kanpur,

^pVOCAT®’

-
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IN TKE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCHi

Registration No, of 19881

Smtî ' H,I* Masiii. Applicant*

Versus

Union of India and 0 tbers • Respondents

ANNEXURE A«-2

CENTRAL GUUERNfCNT HEALTH SCl€f£
DIRECTORATE GENERAL OF HEALTH SERVICES 

117/617, PANDU NAGAR, KANPUR

Office order n o .  26

ShrifDati Jfelen I Masih is hereby appointed as Female 
Attendant at a pay of Rs. 80/- P.M. in the scale of pay of 
Rs* 80-1-85-2-95-EB-3-110 in the Office of the Central 
Government Health Scheme, Kanpur on a purely temporary basis, 
uith effect from the forenoon of the 14#6VS'2|'

(Pro I No. 3-13/72 CGHS/K.N.P.)ll96-1203 
Kanpur
Dated the 23/ 3/ 73)

Sd/-
DEPUTY ASSISTANT DIRECT UR 

CENTRAL GOVEBNfCNT HEALTH •SCt€P£
KANPUR.

L  for DEPUTY DIRECTOR (ADMB II)
C .G ,H .S.,f€y DELHI,

(22)

To,

1. The Acoauntant Generalf U .P., Allahabad*
2« The Treasury Officer Kanpur.
3# Srot. Helen I Masih, Female Attendant
4. Accounts Section
5. Personal File
6. Office Order Registrar*
7. The Director, Central Government Health Scheme, 

Nirman Bhayan, Neu Delhi, with reference to his 
letter No. 2-2Q/72-CGH3-II dgted 11.9*72.

Sd/-
DEPUTY ASSISTANT DIRECTOR 

CENTRAL GOWERNMENT I€ALTH SCmm 
KANPUk.

for DEPUTY DIRECTOR ( aDMN II) 
C .G .H .S. NEU DELHI.

/V? .

ADVO'
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m  THE CENTfiAt AOMINISTRMTI^E TRIBUNAL, 

au-ahabad bench*

Registration No, of 1988,

V"- Smt, H ,I , Masih, ...................................... .. Applicant*

Versus

Union of India and Others, v Respondents.

AWiCXURE A«3

No,” 2-152/76-CGIB/KNP/4350-il5B 
BHARAT SARKAa

PCJ'JORiyA SA8KAR SyASTHYA IuOANA, 117/617, PAWOUNAGAR, KANPUR,

1 ^

Dated Sept., 1977^

M E M f l R A N D U H

A seniority list as on 1,8,1977 in respect of all 
class I gr»d ly staff working under C ,G .H ,S ,, Kanpur is 
enclosed herewith fiar circulation amongst all class III 
and ly staff for information. The representation if 
regarding Seniority in respect of individuaJ^^'ci^cBrned 
must be reached to the undersigned yithin a fortnight 
positively otheryise this list uill be treated as final*

Sd/*- illegible,
chief  i^DiCAL Officer

CENTRAL GuyERNfCNT I£AJ.TH SCi€P£
KANPUR,

To - • „

All Individual/concerned yorking at CGHS, Kanpur,

Copy tot-

1- The All Medical Officer Incharges CGHS Dispensaries, 
Kanpur,

2~ Shri O.P.Balif Dy* Director, CGKS, Nirman Bhayan, Ney 
Delhi for information and necessary action please','

3- P,F* of ail individuals.

Sd/« illegible ,
Chief Medical Officer,

Central Government Health Scheme, 
Kanpur,

\x X i v v ^ J a
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IN Ttt CENTRAL ADI<iINISTR«TH/E THiaUNOL,

AaAHABAD BENCH

Registration No, of 1988v

Smt, H.i. Masih...............   Applicant.

Versus

Union of India and Others  ........... Respondents,

ANNEXURE A-4 

No, D.2-26/87-CGWKNP/374-86 

CENTHAL GOyi. ICALTH SCiEPC KANPUR.

Seniority List of Female Attendant under C .G .H ,S ., Kanpur upto Harch, 19 87*

L

NaJne
No.

Date of 
Birth,

Educa­
tional
Quali­
fication

Date of 
appoint­
ment 
CGH3, 

Kanpur.

Date from 
yhich

Seniority

count.

Date
fro m Kern ark a
yhich
conf­
irmed

l.^Srat. P*E. Thomas 08,1,50 wmth 7.7;72(FN) 7 ,7 .72 25;ll^8i mi

2>^Km. B. Frank 05 ,5 .46 **do— 15X6.72 “ 15^6.72 25V11.81
3, Sint. H*a.George 22,8.41 -do- 16.11.72 « 16,11.72 25.11.81 -

4. Smt. Usha L .P . 18.4.53 -do- 24.4.76 « 24.4.76 25,11.81
yillium. s -

s . Smt.Sushila Devi 
(SC)

0 6 U .5 3 -do- 24.4.T76 « 24.4.76 25.11;’81

6. Smt. Radhg Devi 20.8,53 •-ckj- 24.4.76 « 24; 4.76 25,11,81
7, Srot.Savitri Devi 07.6^54 -do- 27.9.77(FN) 27.9,77 25.11,81
8, Smt. Rose. JNarry 08 ,1 .54 -do- 27.9,77(FN) 27;9;77 25.11,81 mm

ShariDa.
9 , Smt. Pu^pa ^evi 11.4.56 -do- 27.9.77(PN) 27.9,77 25ill^81

K3. Smt. Kusum Lata Oi.1,49 -do- 2.2,81 « 02.2.81 2^2.83
11. Smt.yH.I, Masih 9 .11 ,43 —ckj- 14.6 ;72 « 14.6^72 13,8,85 m

12. Smt. Sona Oevi 5.4.50 -do- 02.2 .81  « 02.2,81 Q.P.
13. Smt. Sari a Devi 15.1,54 -do- 05,11,86 « 05.11.86 Temp.

S d /*»

(Or. A#Ki Roy Choudhury) 
Chief Medical Officer, 
CGfB Kanpur.

. ' ^ • ^ ; D K 0 CArE.
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IN THE CENTRaL ADMINISTRftT lUE TRIBUNAl.,

Aa«H«eO BENCH.

Registration No, of B88*

SiBt* H .I. Masih. ...................................... Applicant.

yersua

Union of India and Others ..........* ............ Respondents,

ANNEXURE A-5.

To

The Chief f-̂ edical Officer (CG®)
117/617, Pandu NaQar 
KANPUR

through proper CHANNlt*

SubJ aENIORITV LIST Of FEMALE ATTENDANT UNDER 
CGHS AT KANPUR.

Sir,

yith ref B re n  C8 to your î erao No, 0~2-26/GGJB/ 

KNP/374-86 dated 2Qi4.87 for subject seniority roll 

published in March 87^ I uant to d raw  your kind attention 

towards the follouing facts*-

i} that in the seniority roll of Harch 87, my  ̂
nanie i s at serial H t  uhereas in the seniority 
roll published on 1.8»77, my nafne uas at 

Serial No, 1,

ii) that in both seniority roll a.e;* of March 87 
and Aug 77 the date from which pniority will 
count has been shown as 14*6,72*.

iii) that in seniority roll of March 87, the individuals, 
uhose date from which seniority will count is much 
below to me has been shown senior to myself*.

( c o n td , . .)
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iw) that all the individuals junior to roe in 
the seniority list of 1977 including fay 
mre have been shown senior to myself in 
March 87 without giving any reassn and 
against rule.

v) that ray date of confirmation has been shown 
as 13,8e'85 after completion of thirteen years 
of service, whereas others have been confirmed 
only after two years as per rules. The step­
motherly treatment had bean done with me.

In view of the above mentioned, 1 request you to 

please correct the seniority roll of March 87 by placing 

me at a serial No, 1. The date of my confirmation in the 

service may please al sa be suitably amended. Photo state 

copy of both the seniority roll is attached herewith for 

yoor reference.

/
Thanking you,

EnclsS 2

Yours faithfully,

i

V- KANPUR the 22 May 1987

Sd/- Mrs, H .I . MAaSIH.

Copy to I

The Joint Secretary 
All India CGHS ^ssocn, 
Kanpur Branch
KArlPUR

atf

ADVOCATE,
KANPUR.

w  \
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IN CENTRAL AOMI NIST RAT iy£ TRIBUNAl,

aw-ahabad bench.

Registration No. of 1388.

(28)

V  3fnt. H .I. Masii  ̂ ................................... . Applicant.

Versus

Union of India and Others Respondents.'

ANNEXUR£ A-6

To

The Chief Medical Officer (CGH5)
117/617, Pandu Nagar#
KANPUR

THRflUGH PROPER CHANNEi

Subl SENIORITY ilJST OF FEMAi-E ATTENDANT 
UNDER CGHS AT KANHUR.

Sir,

yith reference to your Memo No. 0-2-26/CGIS/ 

KNP/374-85 dated 30 .4 .87  fiar subject seniority roll 

published in March 87, I yant to dray your kind attention 

touards the follouing facts*-

i) that in the seniority roll of i%rch 87,
tny nafne is  at ^r ia l  11# whereas in the
seniority 3ft>ll published on 1.8.77 tny 
naine yas at serial No, 1.

ii) that in both seniority roll i .e . of
' March 87 and Aug 77 the date from yhich

seniority uill count has been shoun as 
14-6-72*.

iii) that in seniority roll of March 87,
the individualSf yhose date from which 
seniority yill count *is much belou to 
me has been shoyn senior to myself.*

(c o n td .....)

V
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i\/) that all the individyal s junior to me in the 
seniority list of 1977 including feu more 
haue been shoun senior to myself in March 87 
uittotit giving any reason and against m i s .

v) that my date of confirmation has been shoyn 
as 13*8*85 after completion oftthirte^ years 
of serv/ice, yhersas others hav/e been £on£irmed 
only after tuP years as per rules. The step­
motherly treatment had been done uith rae“.=

k
In vieu of the above mentioned, I request you 

to please correct the seniority roll of March 07 by 

placing me at serial No. 1. The date of my canfirmation 

in the service may please als^ be suitably aniended;

Photo state copy of both the seniority roll is  attached 

hereyith for your reference.

Thanking you,

EnclsS 2

KAtPUR the 25 3Uf̂  1987

Yours faithfully, 

Sd/-
( l^s. H .I . mASIH )

\v \
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IN TI£ CENTRAL A0HINI3TRATIWE TRIBUNAL, 

aLLAHABAO BEWCH.

Registration No. of 1388.

Mrs# H. I * Mgsih Applicant*

Wersus

Union of India and Qtl^srs Rsspondsntsa

To

AMNEXURE A~7

The Chief Medical Officer (cGiS)
117/617, Pandu Magar*
KANPUR*

TiHROUGH l»l^F£R CHAWNEL. .

Sob I seniority list Of FEmtE ATTENDANT 
Uf^ER CGHS AT KANPUR

Sir,

With reference to your Memo No. 0-2-26/ 

87-CGHS/KNP/374~86 dated 20i4«87 for subject seniority 

roll published in March 87, I yant to drau your kind 

attention touards the following facts*

i) that in the seniority roll of March 87, 
my name is at serial 11, yhereas in the 
seniority roll published on 1 .8 ,77 , at/ 
name uas at Serial No, 1.

ii) that in both seniority roll ife* of
March 87 and Aug 77 the date from yhich 
seniority will count 'has been shoyn as 
14 ;6 ;72 ‘ .

(contd<̂

V V  \



(3i)

JV

iii) that in aeniority roll of Harch 07, the 
individuals, whose date from yhich 
^nioritti^ uill count ‘ is much below to 
me has been shown senior to myself,*

iy) that all the individuals junior to me 
in the seniority list of 1B77 including 
feu more have been shown senior to 
myself in March 87 wittout giving any 
reason and against rule.

v) that my date of confirmation has been 
shown as 13,8«85 gfter completion of 
thirteen years of service, whereas others 
have been confirmed only after two
years as per rules. The step-motherly 
treatment had been done with roe.

In view of the above mentioned, I request you 

to please correct the seniority roll of P̂ arch 87 by 

placing roe at a Serial No. 1« The date of my confirmation 

in the service may please also be suitably amended. 

Photocopy of both the seniority roll is attached herewith 

for your reference,

Tharf<ing ypUf

Enclss 2

KANPUR the 17th Aug 1987 

Copy to 1

Yours faithfully, 

Sd/-
(firs. H .I.m SSIH )

The Daint Secretary
All India CGHS Emp Assocn,
Kanpur Sranch
Kanpur

,v



IN THE CENTRAL ADMINISTRATItfE TRIBUNAL,

ALLAHABAD BENCH.
1

Registration No, of 1988*

(3J)

l r̂s. H .I . Hasih  .................  ..................   Applicant.

yersua ,

Union of India and Others Respondents#

ANNEXURE A»8

To

The Director

Central^^vernment Health Schrae (Nirman Bhauan)

Through? Chief Medical Officert CGHS. Kan our.

AN advance copy Of THIS LETTER ALREADY 

guRyARQED ~

Sub I SENIURITY LIST OF FEMALE ATTENDANT UNDER CGHS 

AT KANPUR.  ̂  ̂  ̂ ~

Sir,

. I want to drau your kind attention CMu, CGHS Memo
4r . No. D-2-26/87-CGWKNP/374-86 dated 20.4.87, uherein my

seniority hgs erroneously been shoyn, I triSd to get it 
corrected from CMD, CGHS Kanpur vide my letter dated 25.5,87 
and subsequent reminders dated 25.6*87 and iSjt 17,8,87 for 
ready reference (copy enclosed| but all in vain. Hence I am 
compelled to yrite to you to kindly set it all right at 
once as the yrong seniority roll may affect my carrier.

Thanking you,

£riclsf Yours faithfully,

Sd/~
(Mrs. H ,I, i^ASSIH)

Copy toi

1- Chief Ptedical Officer CGHS 
117/617, Pandu Nagar, KANFUR
kindly refer to my letter dated and subsequent
reminders dated , ,
Enclo

2- The Joint Secretary
All India CGHS Emp Asson KANPUR Branch 

^ KANPUR (UP)

Kindly refer to my letter dated and subsequent
reminders dated , ,
enclo J

V v  V \



IN THE CENTRAL «DMINISTRflTI\/E TRIBUNAL, 

ALLAHABAD BENCH

(33)

Registration No* of 1988,

V-

Hrs* H.I« Mgsih  .......... .........  Applicant.

Wersus

Uniun of India and others  ...........  .......... ftespondents.

REMINDEH

ANNEXURE A-9

advance COf̂ Y

To

The Director 
CGHS, Nirnian BhaVan 
fCy DELHI

THROUGH cm , CGHS. KANFUR

Sub SENIORITY LIST OP PEMAtE ATTEiMOANT UNDER 
CGHS KANFUR - CORRECTlUN OP

Reference My application dt 21.8.87 on the above 
ajb ject

Sir»

Through my application quoted under reference above,
I had drayn your kind attention for correction of my position 
in the seniority list published vide their Memo D-3-26/CGfS5/ 
374-86 dt 20 .4 .87, My efforts to get it corrected from Cf*43,
CGHS, Kanpur vide my applications dated 22 .5 .87 , 25.6.87 and 
17,8.37, could bring no fruit, uho did not care even to reply 
my application. I could not receive any reply from your honour 
also as yet, I once again request you to kindly get the seniority 
roll in question corrected by Ci'ly, CGHS as the urang seniority 
rails affecting my carrier.

Thanking you,

Date 15/3/88

Yours faithfully,

Sd/- (H .I . Masih) 
Female Attendant 
CGHS Disy Khapra Mohal 
Kanpur.

Co py to 5 CMO, CGHS,
117/617, Pandu Nagar, 
KANPUR

2- The Secretary,
AICGHS Emp Assocn 
KANPUR BRANCH
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IN im  CENTRAL administrative TRIBUNAL, 

ALLAHABAD BENCH

Registration No, of 1988,

Siiit* H«l« Masih  ........  Applicant*

yersus

Union of India and O th ers ............   Respondents.

ANNEXtIRE A-IO 

T r w

w\iVB\ wn:\

: it 4m

WTT'T

_ low ow ro^’o i f  ^tqcfr

’rMi>rnr m g r  ^

I V W  % T f t w r  3TTT4 l̂3’I^W n ^  1Vi1? ?y-i-rE: %

^  1W  TOT % 1% wfr to T  fr  T frw r ^  jfinroT ^
^¥f2fr # r  qV^T cî rr 

^  (w ? n % T )  % m r n  ^  ^rrf ^  I  i fCr o t t t  tt< * f V %  ^  i#

^  ' T f t w r  ffr  ^  I  w  ^

TFT TiWciT 3 M t m  u  ^  ^̂ TtVrr w  i
fv  ^  #r irrtm % ^  t t t w  fr : ’q#=rfcr

^  j r ^  ‘fW r w  w  'i^rpft^ q rh ri^  fr  •mqrrftut

(t o h r ^ )  l̂ izrr w  % i

f# r^ ^  ^ ft^ T  ^  S TFT sPiT
% WPT m: ^  t<5rr ?p (i^ )̂ j w  m rr f  i

m r :

a W r f r

I t t  S
«:r'-

fi'JTcfr ^oarfo  ft^r%

m rr m rff ^ f m f t

%o 0̂ v̂ o qto; Tĥ r m  ĉ r̂ rf̂ r̂’,

^ 0  ^ 0  i f  ^  

r m f m  ' W ^
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IN TJ£ central AOMINISTRATiyE TSIBUNAL, 

AULAHAeAD BENCIi,̂

Registration No* of 1988.

Smt* H.I* Nasih .......... .

Versus

Union of India and Others

Applicant*

Respondents*

ANN£XUR£ A^ll

ff : ?i|?c-4«c:c:

^o^nfo vSit^TTM

T N t^T T , W f^T  ,W  f^?np ^F % iZ  % ^7% ^  f^rf^

1#  cn ^  fr : f f ^  iw r  t o t  1 1^  r ^  ft

ffr  3pT'?T |fi' 5  f'Tffsc w r  l^fpftn 

STTT % 3jWrT ^  W f  ^  % j  f ^ f

'3 fT ^  ^  5 E "% ^  ^l" *ft ^rft^OT" ^  I' ^^TpTT

^  T R  ^ f t w r  ^   ̂ ^  u  ^  

w  I I w m  ^  rr ^  Ir r̂r

jt t o t  T#F=fi^ I  T O T  j r ^  w  w«rr

f^rnfm  ]̂̂ t==rrcf ^efrfci fr  f W r f t ^  % TOT'̂ ^qrfsg îrtoT

% 1Wr w  I j f̂ r !• a^iV%
qrf̂ EcciT ffi" T O T  TPT ffiT % w n *  ^

^  t l w  ?o ( ^ )  I  I

W

^ .f r f o  ’#1'̂ *, 35T%=ti

§TTT m rtr s m r ft

%o ^ 0  -̂ TTo ^  m
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3̂¥-»-iti.̂ »̂v«cs.-ĉi 1T5I (erce^T^i=l5TT«Tr^*‘‘''̂

9 ? 7 | {  ?27f27^27 :

Tf̂ r̂ f ?r?T/2ri? hsitt

‘ \A A  •

r̂-T ‘15=: ■ 

_5T̂ /5f%?T?i'

srqt̂T??

^̂ q'Ffs

V v V .V \ .(x ^ < iA . ^ ^ ' ^ ^V a y i r H A 4 / 4

. Q i ^  - h -

^>cR 5TfTw r̂ |iT snriTt afk % q;sT ?m«T̂r

MT. K .  N alr> , i L d v o o a t e

112/274A Swaroop Nagar, Kanpur

Sn 

SHaii«<ia. P p a s a d  K e s a p w o u i ,  A d L ir o c ^ te

25, Sammelan Marg, Allahabad. 
f?rf  ̂ (̂ 5̂ F̂Tr) smr 3rfw?rnT̂iT̂ (̂ t̂?r) ^  | ŝfti |

fip ^ ifr  3ft?:  ̂ (srsffeRr), sr%^?-q'a’ (?!th  qw,
r̂fterw q'f̂wlUJT r̂̂TpiiR? (̂ 5f«T̂ wr),

Wsttpt), spfî PTJT̂ Rt ̂ ^nfe iT̂ R % 3t?zt srmr q̂rr?, rf̂  sr̂ Mqart 3Tt̂

^ Tia ’̂ ^T% 'ITPTTWIT if 3TSRT sfh"
3TRW  ̂ ^  sr%%fqirt |in^  stm  sr  =Ft srq t̂ |?cTT5T'̂ t
!TM ÎTTTt sfK ^ %?ft spt 5T®T̂«r cT̂TT ̂ TaiOi JTT̂ S[H ?Trwf??Jcr 5rT'4’̂rr-'ra srf|cf

^ sn ^«TT ^ r t '  ® if sr^r^T ^TJTfitarr g ? r |M R T  ^ ife^ r

^  ^ m4?rr-q̂ îfê r ^ gr̂ ar gr#

fH q;râr|t f?¥t % qrf 51% % m̂q-. ar̂  ar̂t̂T r̂ftr: 1 3tr?itot ^  q̂  sr̂ir ‘

T̂ik!T I

R̂grr̂ 't m ?TJ3r?T sr^ Jf srq̂ ^  mfir ^nr ?#fr 

I sriR 3T«r̂ r 3t?jt af̂ r ̂ irir s ilr qra^r ̂ |, at
arfar̂ iT it»n fe ^tf ?frfefr f^ r ft irrî t sft̂   ̂ Êp̂ Jr spt 1̂- 'kCr  ̂ i I#  ^  

if 5T%  ̂ ftrrr 1 irf̂  % fe?ft 3t?it ff sî cr % r̂̂ ’JT
^  r̂*TJT q^^  ̂ r̂̂ '' afti 5̂ 51?: |t  n̂-q fft «ft ôr?R;r ^T^rfzrc^  ̂ |>tt i ^  ?p?3r?r

f̂ r̂ fft tfit̂  3KT q̂ t̂ t?ft? stm »̂t stÎ t qq̂ 1- T?ft? % sr̂ n̂  if
^  ?T5ir?r 1̂- 5Fftf sT^m't 5T ?wift sTiinfr 1

sRiiT̂  Iff srfŵ -̂qw f5r?j feri aftt siq̂  qnr tr̂ sr% f̂rirr f%̂ r̂  %  wr
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IN TfiS CTTR,/iL iBilNISffiAlEVETEIHJHiX. B^hgiABm

CIVIL KISG. ilPPnCAHOH 3 /Of 1989

.T

.On behalf of the respondents.

V'3TSUS

Union of India & others, Hespondents*

T 0

/* Vv f --------

( r  ' !I!he Hon'ble the Vice-Chaiman aid his 

other caripanion M^bers of t he aforesaid Hon*ble 

Trihanal.

The humble application on behalf 

of the respondents Most Respectfully Showeth 

as under:-

1. Tliat the fall tacts and circumstances
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V

have been stated in the accompanying counter” 

af fidavi t*

2* That for the reasons disclosed in

the accompanying counter-affidavit, it  is
(

expedient in the interest of justice that tliis 

Hon *ble TriMnal may Mndly be pleased to 

dismiss, the petition wi th costs*

J

u

V

I t  is,®ierefore, most respectiu.lly
\

prayed that this Hon‘ble 'Tribanal may kindly be 

pleased to admit tiie accompanying counter- 

affidavit and dismiss the peti tion ¥i-th costs•

iA

( K.C. SIWHl ) 
ilDDL. STj^DING COUIiSSL 

cmrrRiL GOYi 
CCIWSEL FOR THE RESPONDHfTS.

Dt/



( HIGH c i u ^ i l  / »
' i ALLAHfBAQ ^

in iHE ciirrR,iX. aixiinistiuuvs thiboiil ^xlahaBad,

>

;

■\
\

G 0 U N T E R -  a f f i d a v i t

On behalf of the Bespondents*

B

J
B g j l s m i l O l f  O . i .  M O .  ___________________ / O f  1 9 8 9

•Stnt. H,I.Masih Peti tioner*

Versus

V Union of India & others. Respondents.

2Xi5

Affidavit of 3 .D . Gupta aged 

about 40 years son of Sri 

G.B,Gupta, posted as Senior 

Medical Officer, C .G .H .S . 

Kanpur*

I ,  the deponent abovenamed do hereby 

soleTinly affirm and state on og,th as under;.
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1. That the deponent is posted as Senior - __

Medical Officer, Central Government Health Scheme, 

Eanpur and as such is fully acquaints with 

the facts of the case deposed to belo^«

J

2* That the contents of para-1 and 2 of the

petition needs no conimmts, being the matters of 

record*

3. That in reply do the contents of para-3 

of the petition, it  is subaitted the reply given 

against para”6 of the petition may he kindly be 

referred, HoWecer, the cohtents raised in para 

under reply are not correct as statedjhence denied#

4. That the contents of para-4 of the 

petition are the matters of record,hence need 

no comments*

5* That in reply to the contmts of para-5

of the peJltiun, it  is aitaitted that since the' 

senj.ority list v/as published in the year 1977 and 

as such, the d edaratlon ^Jhich has been made in 

para under reply is absolutely wrong as the petltlor

{,*

I
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r-
is badly time barred. It is well settled law 

that bymaling repeated representations will not 

extend the period of limitation. In fact, the 

petition is liable to be dismissed on tils 

count alone*

6 . That the contents of para“6 (l ) to (3)

of the petition are the matters of record,h<snce 

neeci no conmments*

7* Tliat in reply to the contaits of para-

6(4) of the petLtLon, it is silmitted that 

since no order was passed in favour of the 

petitioner declaring the petitioner qnasi- 

pemanent and as such, he omiiot be treated as 

quasi-peraianent prior to 7th September, 1981, when 

he Was declared quasi-permanent and information 

Was given vide order dated 16.9.1981 to the 

petitioner to that effect.

8. That the contents of para~6(5) of the 

petition are not correct as stated, henced enied*It 

is further sutoitted that according to the 

instructins issued by die Ministry of Home Affairs
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:^de marao dated 22#1@«19595 the rel-atlve 

seniority of all direct recruits shall he 

determined by -the order of merit in wliich they 

are selected for such appointment on the 

recommendations of the U»P*S«G« or other , 

selecting author!tj^, persons ap^inted as a 

result of an earlier selection being senior to 

those appointed as a result of a subsequent 

selection. VIhere persons recruited initially on a 

temporary basis are confirmed suteequently in an 

order different from the orders of merit indicat( 

at the time of their, appointnent, seniority 

shall follow the order of confirmation and not 

the criginal order of merit*

9 . That in reply to the contmts of 

para-^CG) of the petitlonj it  is suteiitted 

that merit list referred^^ciEEXiass^’̂  para 

under reply ^̂ as prepared initially according to 

the select list where, the peHtionH was shown 

at serial no#l*

10. fhat in reply to tiie contents of para-61
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Of the petition, it  is snlmltted that the seniority 

position Gan be changed i f  the order of 

confirraation is  different frcm the oider of 

merit indicated at tiie time of appointznent*

11. That the contents of para-6(8) of tlie 

petition are not oDOrrect are stated,hence dmied

j

/
/

12« Tliat in reply to the contmts of

Para»6(ix) of the petition, it  is sutrnitted tiiat 

•conflmatLon cases of Female Attendants including 

the applicant were^before the d^jiy constituted 

D,P* C. The D*P»C* considered each case onmerils 

and recoraniendecJ- all except the petitioner for 

confinnatLon v^,e»f» 25«ll»Sl« The petitioner wgs not 

found fit by the D.p.c* for confirmation w.e.fo

25.11.81 due to adverse renarks in her Confidential 

Report. She vjgs howeverj confiBiied \-j.e.f* 13.8 .86  

Since the petitioner was confin:ied from 13.8.85, the 

other Fenale ait tend ĵ nte who were confirmed w .e .f,

25.11.81 were placed senior to the petitioner in 

the subsequent seniority lists. This has been done 

as .per rules and orders of the government and no, 

injustice has been done to the petitioner*
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13* That in reply to the contents of 

para“6(ll)(l2)ec(13) of the petition^ it  is 

sulinitted that the representations of the 

applicant referred to in the paras under r ^ l y  

were considered sympathetically and and accordingly 

her Case was put up to the D.P«G. for recohsideratio 

Af ter recQnsideration, the D .P .C , reccrimended her 

for confiitnaUon w,e*f« 25.11.1982 instead of 

13rS3*l985.. With the change in date of confirelation 

as. such, the seniority position of the petitioner 

Was -also changed and accordingly shew?;S placei 

at serial no.10 instead of serial no .ll.

14. That the contents of para-6(14) of the

petition are not correct as stated,hence deiiedelt 

is farther sutaitted that the D,P. C* has 

not revised the seniority list» The D.P.c* has 

simply considered the fiitaess of the cases for 

confiimatlon for which i t  is fully competent, ,4s 

already stated the applicant vJ as not found f it  

hy. the D«P,C* for confirmation due to adverse 

remarks in her G.H. There . adverse remar.ks were 

duly communicated to the petitioner ep.d she was 

given d®@ opportunity to improve. Since there was
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no impiovement in her perSomance, the adverse 

remarks were allowed to continue. Thus the 

applicant was fully  a^are of these adverse r^narks 

way cane in the way of her service benefits# 

Therefore, the petitioner does not deserve any 

further opportunity or any show'cause notice. The 

contention of the petitioner is ’ tliis misleading 

and misconceived,'

15. That in reply to the cont^ts of

para»6(15) (16) and (17) of the petition^s!, it  

is su’onitted that as stated earlier the 

representation of the petitioner Was ex^ined 

by the competent authority and as per decision 

taken thereon, the D.P.C. reviewed it^ earlier 

re commendation and a^^arded confiimation w .e .f . 

25ell.lS82 instead of 13.8,19'85.

16. That in reply to the contents of

para-6(18) of the petitionj it  is suteiitted 

that maximuni opportunity and service benefits 

Was permissible under rules haS been given to the 

petitioner. Thereforej it  is not possible to revise



> '

I

the seniority position further as it  will 

adversely affect other to,ale Attendants v;ho 

^re having a brilliant and spotless service 

Career*

17• That the contents of para»7 of the

petition, are the matters of record,hence need 

no comments*

18. That the contents of para-8 of the

petition are the matters of record,hence need 

no conments*

u

19. That in reply to t!ie contents of

para“8 of the petition, tt is sii’ardtted that 

in viev/ of the facts gnd circamstj^ces stated 

the petitioner is not entitled to any of the 

reliefs as referred to in para under reply.The 

petition is duevoid of merits,hence liable  to be 

dismissed ■̂Jith costs*

20* That in reply to the contents

of Para-lO of the petition, it  is sutnitted. that 

as the petitioner has not been able to make any



.p.

prima-facie case in his favour and as such 

he is not entitled to any of ti:ie interim 

reliefs. Hone of the grounds taken by the • 

petitioner are sustainable in the eye of law.The 

petition is devoid of merits,hence liable to be 

dismissed with costs*

21, That the contents of para-H and 12

of the petitions are the matters of record,hence 

n e ^  no commments*

I ,  the deponent abovenamed do hereby

verify that the contaits of paras____N 3.

are true to my personal laiowledge; those of 

pa rss l( Cg> J.Q

basei on record, those of Par as. --- -

based on legal advice to which I believe tD be 

true; tliat no part of it  is false and nothing 

material has been concealed<, so heJp me God«

are

I, D*S« Chau bey, Clerk to Shri 

K*G*Sinba,j,dvocate,High Court,Allahabad do hereby 

diclare that the person maMng this affidavit and 

*
alleging himself to be the same is known to me 

from the peruSal of papers#



_ _ _ _ _ :  S t
I

)■

X.

-10«

Solemly afflmed before me on this 

day of Novaniiber,lS89 at \ tho

deponent who has been identified by the aforesaid 

Clerk,

I have satisfied myself by examining the 

deponent v/Iio has :been identified by me aforesaid 

clerk that he has understood the ctmtmts of 

tills af fid a vlt which have been read over and 

explained to hin by me*
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IN THE CENTRAL TRI3UNHL,

ALLftHABAO BEiMCH.

RE30IN0ER AFFIDAUIT

IN

Registration 0 -A - No. 953 of 1988,

Smt. H , I ,  nasih ......................................Applicant.

Versus

Union of India and Others . . . . . . . .  Respondents,

u

AFFIDA\/I'T OF S(1T> H . I .  .flAS IH. AGED 

ABOUT 45 YEARS. UIFE OF SHRI INAYAT 

m S I H ,  RESIDENT OF UR. NO. 5 8 /4 ,  FIES 

COLONY. BEHIND DPlSRDE. G .T .  ROAD, 

5HU3ATGAN3. KANPUR. . . .  (OE^gfflENT)

I, the abovenamed deponent, do hereby 

solemnly affirm and state as under:

( l )  That the deponent is the applicant

the above case and as such is fully  conv/ersant 

uith the facts  deposed to below. The deponent 

has been read over and explained the contents 

of the Civil  Pliscellaneous Application and

(co n td . . . . .  2)



(2)

the Counter A ffidavit  of 3hri 0 .D .  Gupta, 

Senior fledical O ff icer ,  CGHS, Kanpur, f iled  

on behalf of the resoondsnts.

(2) That the contents of paragraphs 1

and 2 of the Counter A ff id a v it  need no comments.

(3 ) That the contents of paragraph 3

of the Counter A ffidavit  ara not admitted, as 

alleged.  The averments contained in paragraph~3 

of the Application under Section 19 of the 

Administrative Tribunals Act, 1985, hereinafter 

referred to as ‘ the application* ,  are correct

and are re-iterated.

,(4) That the contents of paragraph 4

of the Counter A ff idavit  needJ  d comments.

(5 ) That the contents of paragraph 5

of the Counter A ffidavit  are not admitted. The 

'Averments contained in paragraph 5 of the 

application are correct and are rs-itarated.

The seniority list  published in the year 1917-
_̂_

(Annexure A-3 of the Application) ,  uas correct 

and the deponent was placed at Serial No, 1 of 

the said Seniority List of Female Attendants

,(con td. . . . . .  3)



I

(3)

of the CGHS, Kanpur, The deponent is not 

challenging the said seniority l ist  of 1977^^2^  

in the present application.  The deponent has 

challenged only the subsequent seniority l i s t ,  

circulated towards the middle pf Play, 1987 

(Annexura A-4 of the application ) ,  purporting 

to be the seniority l i s t  of Female Attendants 

under the CGHS, Kanpur, up to flarch, 1987, 

wherein the name of the deponent was il legally  

and wrongfully shown at serial No. 11 in 

place of serial  No. 1, with the names of the 

other persons who were earlier  placed below 

the name of tha deponent in the e a i j ^ 'r  seniority

list  dated 1 ,8 . 1 9 7 8  hav/ing been w r o n ^ y  placed

W r ^ R T
above the name of the deponent_j^ the names of 

persons appointed long after the appointment 

of the deponent also^ having been placed above 

the name of the deponent. The deponent made 

representations against the said wrong, seniority 

l ist  circulated in Way, 1987,  challenging the 

wrongful lowering the seniority position of 

the deponent and thereby, by a flemorandum 

■§ted 19/25-4-1988, issued by the Chief Fledical 

O ff icer ,  CGHS, Kanpur (Annexure A-10 of the 

applicat ion ) ,  tha deponent was informed that

( c o n t d , . . . . 4 )

i



(6 )

-r-

/

after  the deponent from the f i r s t  batch, and 

those uho were appointed in the subsequent 

batches, above the name of the deponent in 

the seniority l i s t .  The respondents had 

correctly published the seniority l ist  of 

Female Attendants in the year 1977, showing 

the name of the deponent at Serial  No. 1,  

with the names of others who joined subse­

quently, belou the name of the deponent.

The lapses on the part of the respondents 

in having allegedly issued Confirmation Order 

belately,  cannot deprive the deponent of her 

legitimate entitlements in regard to seniority. 

.The deponent having been appointed 

having joined earlier  and having been placed

above those who joined later than the deponent^ 

in the seniority list  published in 1977 ,  against 

which objections were also invited from' the 

incumbents and the l ist  was accordingly 

f inalised ,  there did not arise any question 

of e ffecting  any arbitrary change in the 

's^rfiority postion, after  about 10 years, as 

was done in publishing a wrongful seniority 

l ist  in the year 1987.  Such wrongful action

( c o n t d . *7)



(7)

of the respondents involving evil  consequences 

to the deponent, jeopardising the time-honoured 

and finalised  seniority of the deponent, is 

not sustainable in the eye of law. The Ministry 

of Horae A ffairs  Instruction quoted by the

respondents have become redundant and are
f t

not applicable to t^e instant cSse,

■

(g )  That the contents of paragraph 9

of the Counter Affidavit  need no comments.

In any case, the very admission of the 

respondents renders t l^  subseqjjent Jjp?t3figful 

stand taken by the respondents^ in regard 

to seniority ,  null and void.

(10 )  That the contents of paragraph 10

of  the Counter A ffidavit  are not admitted and 

are denied. There is no just if icat ion  for 

changing the seniority position from the 

f inalised  seniority ,  as it, existed for more 

than 15 years. By the very admission of  the 

respondents, those who were appointed in 

subsequent batches, could not have beep placed 

senior to the deponent who wag selected in 

the first  batch and uas assigned seniority

}] ■ 7 ■

r



PiQ'X

(8 )

position at Serial  No. basis of  merit

and also on the basis of the earlier  date of

I

jo ining .

(11) That the contents of paragraph 11

of the Counter A ffidavit  are not admitted. The 

averments contained in paragraph 6 ( 8 )  of the 

application ,  are correct and are reiterated.

(12) That the contents of paragraph 12

/ 'X--

of the Counter Affidavit  are not admitted. The 

averments contained in paragraph 6 ( 8 )  of the 

application are correct and are re-iterated.

The action of the respondents in lowering the 

seniority position of the applicant arbitrarily  

from S I ,  No, 1 to S I ,  No. 11 and subsequently 

to 51. No. 10,  is i l leg al ,  mala fide,  arbitrary ,  

untenable and the same u|s done without affording 

any opportunity to the deponent to challenge 

the sSme. The respondents could not have 

jeopardised the time-honoured seniority of 

the deponent in the arb itr a ry  manner in uhich 

they have done. The ground taken by the resp­

ondents is misconceived and is untenable in 

view of the various decisions of the various 

High Courts and the Supreme Court in the matter

(contd..•*9)
H - h } h

f l .



(9)

of seniority.

c

( 1 3 ) That regarding the contents of

paragraph 13 of the Counter ftffidauit, it is 

submitted that the representations of the

and

I /

there was no question placing the name 

of the depafaent at Serial  No. which ought

to have been at Ser ia l  No. 1.

(U ) That the contents of paragraph 14

of the Counter A ffidavit  are not admitted. The 

averments contained in paragraph 6 ( 1 4 )  of the 

application are correct and are re-iterated.

The respondents have themselves admitted in 

Annexures A-10 and A-11 of the Application that 

it  uas on the recomraenda tion of the OPC that 

the seniority l i s t  was recast, lowering the 

earlier  finalised  seniority position of the

c onent, from serial  No. 1 to serial No, 10.

The respondents a ^  estopped from resiling

from the stand, ihe lowering of the seniority 

^ p o s i t i o n  of the deponent, amounted to illegal  

and wrongful punishment inflicted  on the 

deponent, without having afforded any oppc^,.unity 

and the same is untenable,

(con td......10)

H  -V ]\ l^ .



(10 )

(15 ) That the contents of p^^ragraph 15 of

the Counter A ffidauit  are not ^idmitted. The 

averments contained in paragraphs 5 ( 1 5 )  and 6 ( 1 ? )  

of the application are correct and are reiterated. 

The representations of the deponent uere not 

properly considered and the alleged decision 

taken therein by D .P ^C * ,  were raisconceiued.

(16) That the contents of paragraph IS of

f\y

the Counter A ff idavit  ar^ not admitted. The 

averments contained in paragraph 6 ( 1 8 /  of the 

application are correct and are re-iterated. It 

is misconceived averment that the maximum oppor­

tunities and service b e n e f i t s , .a s  permiisible 

under Rules, had been given to the deponent.

In fact,  tte deponent has been illegally  and 

wrongfully penalised by jeopardising  her time- 

honoured and finalised  seniority by arb itrarily  

louering the same after  a lapse of about 10 years 

and that too without having afforded any opportunity 

to the deponent to challenge the same. The 

respondents cannot take the plea that after

opardised the seniority of the deponent 

after  a lapse of 10 years, by reversing the uroijgful 

\ action of the respondents, any adverse effect  uould 

be caused on the juniors.

-j ' I '
( c o n t d . • • • all)



A

(17)

(II)

That the contents of paragraphs

17 and 18 of the C o u n t e r ^ ^ f id a v it  need no

comments*

(18) That the contents of paragraph 19

of the Counter A ffidavit  are not admitted. 

The relief  claimed in paragraph 9 of the 

application ,  is correct and is liable  to be 

granted as prayed, after rejecting the false 

and frivolous pleas raised in the Counter 

Affidi\/ait. The application is liable to be

alloyed as prayed

'K''

■ V ^

V hdk

(1 9 ) That  the c o nte nts  of  paragraph  20

of the Counter A ffidavit  are not- admitted and 

are denied. The deponent h^'^made ou^.^'S^ery 

strong case for interim j U K ^ M l s o .  The

grounds taken in  the p r e s e n t  a p p l i c a t i o n  are 

w e l l  founded  and are  s u s t a i n a b l e  in the eye 

o f  l a u .  A l l  averm ents  made in the Counter

Affidavit, taxtlsi» contraryjto what have been

stated  in the a p p l i c a t i o n  as  w e l l  as  in  this

Rejoinder A ff idav it ,  are devoid of

are liable  to be rejected.

^ ^  t the contents of paragraph 21

(contd.. ..12)
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(12)

of the Counter /^ffidayit need no comments.

L

DEPONENT.

UERIFICATI'ON:

I,  H . I .  Piasih, do hereby verify 

that the contents of Ty

H O T « t

[S' i>eitMijlh \7 1 i ^  are

true to my personal knowledge and those of

NOTAR?
re

true on the basis of legal advice received

from my counsel, which I verily belieUfe to be 

t o u e .  Nothing contained herein is false , nor 

has anything material been concp^ed, so help

me God,

Verified o n ^  ^ | T d a y  of Hpril ,

1990 at Kanpur,

‘ ™6 by til#
wptim wlto duly

JijLKA •

'̂ 1% . 1 t « » '.  
^DVOCATt'



CCWTIRIl ADMIWISTKAIIYE IRIBUMAL
ADDITIONAL BEN CH,

23-A, Thornhill Road, Allahabad-21 IGOl

Registration No.

RESPONOENT(s)

X ‘

>.----

Particulars to be examined

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c )  Have six  com plete sets of the application  
been filed ?

/ 3. (a) Is the appeal in time ?

(b) If hot, by how many days it is beyond  
time ?

(c) Has sufficient case for not m aking the 
application in time, been filed  ?

Endorsement as to result of Examination

F kr€

4. Has the docum ent of authorisation/Vakalat- 
nama been filed ?

i5. Is the application accom panied by B. D,/Postal- 
\ /drder for Rs. 50/-

6. Has the certified copy/copies of the order (s) 

against w hich the application is made been 
filed ?

V

s

7. (a) Have the copies of the documents/relied  

upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the docum ents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accord in gly  ?



Particulars to be Examined

{ 2 )

Endorsement as to result of Examination

(c) Are the docum ents referred to in (a) 

above neatly typed in double space ?

8. Has the index of docum ents been filed and 

paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such  rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending  
before any Court of law or any other Bench of 
Tribunal ?

11. Are’ t)t«f‘application/duplicate copy/spare co p ­
ies signed ?

!12. Are extra co p ie s of the application with A nn-
\ exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c )  W anting in Annxures

N o s....................... /Pages Nos.. ..........?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli- 

catiopr?^

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item 
p ici. 6 of the application ?

(a) C oncise  ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

‘r>

H ..

T'-

> -

'V ’

19. Whether all the remedies have been exhaused.

X T - A '
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/Registered/

'IN TtiE CENTRAL /y3«INISTRATIVE TRISUNAl 
ALL«U1:AD ;',EKCH,ALLAW.rJAD

23-A Thornhill Road 

Allahabad - ^ii 001 

aiiahsbad - 211 001

, Registration No. ^(©3 190^

X T

To

No.CKT/Mld/Jud/ Dated

< 5 ^ .  H-l- - tv. ^5-J,

(X^ V^CS S-jec. fyf̂  Q hU^oMU.

has pressn S^an  apr^iStion f?opy ^vhe?eof •

h o f f i ^ d  registered .
_______:__ -- *

• If no, app^earence is made on your bah.alf, your 
D'leader or by some one duly authorised to Act and plead

S  -the said apr.lickicn, it wil’ ba heard. ®nd decided , _

in your absence. ‘ .

-this

Given un ’̂er my hand and the seal of the Tribunal

For DEPUTY REGISTRAHtJudicial).




