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€ E W f  R A L  A D M E M I S T I A I I I Y E  I R U B I I W A L
. . _ A O O IT IO W A U  B E W C H ,

c  23-A, Thornhill Road, Allahabad-2 1 1C01 K

Registration No. of

APPLICANT (s ) ...

C f , 0  ‘ s

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete seto of the application 
been filed ?

3. (a) is the appeal m time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

4. Has the document of authorisation,Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

>■>

1. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?
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a
Particu^lars to be Examined Endorsement as to result of Examination

( 2 )

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
» paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of law or any other Bench of

y Tribunal ?
>v r

11. Are the application/duplicate copy/spare cop- M
ies signed ?

12. Are extra copies of the application with Ann- M  ^
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos...................... /Pages Nos..............?

 ̂ 13. Have file size envelopes bearing full add- }o5 o
^ resses, of the respondents been filed ?

14. Are the given addresses, the registered
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16, Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

M  ^sujjjjuiieu uy ciii rtiiiucivtt aiiirmmg mat mey 
are true ?

1 ^  Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f©r interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused.

Km
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Advocate for ths 
Potitionor (o)

iJ o~\ S- oi~6vj^ RESP013D3NT

^ Advocate for the 
Rospondent (s)

COi’J^l 6

IhG Hon'ble I-lr. V .̂U-. fvyr.-v/gJ>. -lvv̂

IJie Hon*bio l̂ Tit . HeOrt«^ YWU-iAxyŵ -̂*̂  ,A ^

U

2o

3o

!Jhethor Roportcrn of local papers may bo allo^od 
to sea the JucIgc:«ont 7

•|

To bo reforrodi to the Reporter or not p
ii

iQicthor thoir Lor<Sshipo tJich to see thp fair 
copy of tho JudgciDont ? i

4o Ivhethor to be circulated to other Benches 'I'p
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Central AcJninistrative Trib’anal^ Allahabad. ^

CIRCUIT BEKQi, LUCKl■Ia.■̂ .

<3 >

Registration  O .A .9 5  of 1988 (L)

Jasv\/ant Singh . . . .  Applicant

V s .

Union of India  and others.........  Respondert s.

Hon. D.K.Agravjal,Jl'i 
H jn. P .S .riabeeb Mohammad, AI'4

(3y H o n 'b le  D .K . Agrawal, J14)

This Application u /s .l 9  of the Administrative 

Tribunals Act X I I I  of 1985 has been f i le d  with a prayer 

that the Applicant be promoted from the post of Uppc;r 

D ivision  Clerk to the post of O ffic e  Superintendent G r .I I  

on corps b asis .

2 . The Applicant has approached us for a direction in 

the form of a mandamus directing  the Respondents to appoint 

more O ffice  Superintendents G r .I I  merely on the ground that 

Dev I'Jath Committee recoinmended the ratio l il2  for O ffice  

Superintendent-Clerks. The Applicant alleges that in view 

of the strength of the Clerks, thei'e should have been 12

> posts of O ffice  Superintendent while the Respondents have

appointed 4 only. Therefore, a direction has been sought 

against the Respondents to create more posts of O ffice  

Superintendent. The contention of the Respondents is tliat 

the recommendation of Dev Nath Committee has been implement­

ed in  the o ffiC G s  vjhere 12 or more Clerks are working. 

Hov;ever, they have pleaded that it  is  not possible  to do so 

in an o ffice  or unit where only 2 or 3 Clerks are \?orking.
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The RespDndents admit that they can create 12 posts of 

O ffice  Superintendent but their contention is that it  is  

not adm inistratively ej^pedient to do so.

3 . Vie have heard learned counsel for the parties and

perused record. We have also noted \?ith concern that the

A pplicant’ s position  in the order of seniority is at s i ,n o .

12. No person junior to him has yet been promoted as Offic

Superintendent. Therefore, the Applicant presumably can

have no grievance. We do not consider it  proper to give

any direction  to the  Respondents to create more posts of

O ffice  Superintendent, notwithstanding, whether they re^iuii

or not. I t  is  for the Respondents to find  out how many

posts of Superintendents are needed to supervise the v.’ork

of the Clerks in an o ff ic e . The norms bave been la id  down

for creation of the posts of O ffice  Superintendent. The

Respondents w ill  take account of it  in due course or time

according to the administrative exigencies. We are of

opinion that it  is not the function of the Tribunal to

judge i f  more posts of O ffice  Superintendents should or

should not be created. It  is  for the competent authority

>  to do so. VJe have also noted that no prejudice has been

caused to the Applicant inasmuch as no junior to him has

yet been promoted as O ffic e  Superintendent. There h<';.s b-ven

no averment to the effect  that the Applicant is being

superseded by any ju n io r . Therefore, vie do not consioer
of

it  proper to interfere . “We are/opinion that the Applicatio 

is  lia b le  to be dism issed.

4 .  The Application is accordingly dismissed without

any order ^s to cost^

6f

I'4SMB3R (A) ' MEî lBiiR (J)
/& •

Dated: ^ ^ ^ A p r il , 1990

kkb
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7. T r.us

i cajA

espo .iHots

>'arkBi 

3s aiiir̂  xitrs i’̂ os

jL'£..':e .lOfi

1, cst iocj 1 to 14

'1

2, i'ruc ccijy of Jovt of Iniia, lliaistry 

of Jer-uce 1 fitter 1*0 11 (14)/G9/

J (Giv-I) date! 15 Jec G9

3, x’ruo copy cf l,o 1 o f Procee jings of

'.. Îf-rc; Comirattee iSetiog held on

<j8 Jun 88 iu Coiafereuce Iiaii of '̂CIG 

Gait re aul Sciiool Ludcuor;,

4, viuo cô > 0? catioQ o ft  is

ap.aicaot, datei G5 -V 83.

5, iVac coijy of iio 1 lllitary i'raiaipg

B^ttalina Ceatre ani ScIiool letter

.So 94o455/li:i’3/Giv »latej 01 Jun 88

C. True copy of applicaticu of the applicant

m ffl 03 Jun 88

7, irue copy of I'ir 1 111 it ary Training 

Battalion Ceutra ^ui School letter

*;o 940455/l:j,'B/Civ data! 24 Juu 88,

lo aal to

17

18

19

20

21

Va'

■M r . jatei i- vunust 1988. Ai'lLTC
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signature
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Besponietibs
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tt/'

Li ilE EUr^AL

.m iu iU ‘iL iL'oiivC.;

(i) Particulars of the applicaii - S!iri J^.A'iT SC*QI

(ii) iName of father

(iii) Office

vC

(iv) Office ad'lr^ss

(iv) ddress for serviog of all 

notices.

2, Parti calars of the respooipiits,

(i) Name aoA /  or Ipsiguatioa 

of tuo YespoDjertbs#

-  ^iri tOIli'ai SliiQtt

- Upper Division Civiliati Clerk. 

l̂ Eiiiloyed in Arsy Uedios], Corps 

Centre aid School LUC®0V/-226 002.

Ho i  Kilitary Trainins Battalion, 

^resy Medical Ccrps Osntre atd 

School, UrGE20;7 - 226 002,

- Sarric as above.

1, Union of Iiiiia thrmgh the 

Secretary, Govt of ItrtiS-, 

Ministry of Oofence, I'

2, i’lie Director Gett'rai llodicai

Services ,

■eij.' .y iiÛ O ;iU'3’i.uI '3 

i:Ieiicai Directorate,

K  1C I *) Uil - 11

3, The Gomaorlaofc

Kedi(3al Corps Centre a id 

sciiool, Lca4.c.;-2

4, ihe ConnfiidirB Officer 

l\o 1 liilitary iraining 

Battalien, *lrn̂  I’edical Corps 

Centre 3̂ *1 School

iJC.i^c ,;-ii

Cotii.........3/-
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( i )  Crdoc xvo 

( i i )  aate 

( x i i )  passed

(iii) -'ddresa ^cr service of all osfcicca - Sas® as above for a n ,

3. particulars of tas order cs^iogi - Tlie application is agaitist the 

vaidi ajjplication Is raJe. f dlowiug orders;-

1, I’he Comi^tdiag Cfficesr, No 1 llilitaiy 

ilraioiag Battalion, Arny ifedic&l Corps 

Cei*re aai Sdiool, La dcnow-2, letter 

No 940455/113!B/Civ dafcei 01 Jun i988 

( kiaexure No 4 ),

2, Jiractor Geceral l&dical Services (^rny) 

IHI, IfSbter No 12361/m /D^lS 3 (B)

dated C6 Dec 88, a copy of trhich hSg not 

been supplied to the applitAnt by the 

opposite party No 3 vile their letter 

x\o 940i55/lI2B/Civ dated 24.6.88 

(^nnexure 6)l,

By vae iiipugned O lder dated 1.6.88 opposite 

party No 4, at the inst^ice of opposite 

party No 3, acting utiier the authority of 

letter 1236l/IIi/»)GIB 3 (B) dated 

05 Dec 8G (deferred to in 'Vauexuro 4) 

turued do\7ii finally the apnlicfir!b*s request 

for proiaotion.

the iustaoce of opposite party No 3, 

#
opposite party îio 4 ref os el to accede to 

the applicaut’s're quest for a copy of 

letter ho 12361/III/JX 3 3 (B) date!

05 Dec 86 (Referred to in AnoDXure 4).

-3 -

(iv )  Subject iu  brief -

4 . Jurisi-(Stion of the I’ribuual,

liie applicaiit declares that tl« suoject 

Emitter of tlieorder agaiusi which he vrari>s 

reiressal is vai<hia the jarisdidtion of <ihe 

i’ribmaal.

Coatd . . • .» *  4/-
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1)

^  5 ,  L i n i t a t i o D  t

i’he applicaii further ileclarcg that tiie 

application is withiu the lirit ttion 

lir^crib^ in Section of the '̂idialnistrative 

^  i'ribuoal ict, 1985,

G, y iF i'uig

1, i’uat tae applicant v̂ ag anpoiufced as a Civilian Lower Jivifaion 

Clerk on 09.3,1959 in tlie Office of Corps of Ililivayy police FAlZdB'o, 

lie was subscqueuoly traugfei i"d iuthe ranii to the Office of

Comraoiaflfc Arĉ r Helical Corps fcntre aid Sdiool Ludcnow (herrinafter 

referred to ag Centre and School Lucknow) aai joined his duties in 

the new Office tdth effect from 27 July 1959, He T̂as cot îriaed aa 

Loiver Division Cleik from 01 April 1962 anrl was prqEoted to tiie po^ 

of Upper Division Cleik froa 01 December 1969.

X t  ■

2, That tiie Gffios of AlIC Gentttt aal Sdiool Lucknow in T*ich the

Srjplicant is presently serving isdir‘‘cfcly admini^cre-l by the 

opposite party No 2, is also the appoiotiog Authority of 

tlic applicaofc,

/ *
3, i!h£t opposite party No 3 is tbs ilead of Cffice and opposite

party «o 4 ig the Inmsdiafcf Superior Cfficcr of tie applicant,

4, I'hat under the adm nistrative control oft:® opposite party 

Ko 2, in adlitiou to ilIC Oantre aol School L̂ <l̂ now, there are 

several other radical establishnjuts such as llilit̂ iry/Coiruf̂ tnd ^iospitais 

akjd 3tatiou ilealth Crgaaisations located at various stations in Iniia in 

•iiidi Civilian Clrrlss dosii^r^ted as vpp^r /  Lov/er )ivision are trorkiiig. 

Clerical Supersvisors iesi^nated as Office Sup̂ ’riiipu’e nt Gralc II atd 

GJraie I are ^̂t prisent ai±horised a»id posted iu î’C Centre and 

Jchool Lu dsnot/ oiH;.

Gontd . . . . . .  5/-
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5, x’hat the pr-seii; atrrti;i,-th of Civiliau Clerks i.e. Office 

Sap^rinfc-aiects* î ppar /  Lt.’yer Jivisioii Clerks of il!C Centre aal 

■icUool aiji otliar cisdicai establishmaits is ag uoler:-

S s l S

^:C Ceatre aid 
rJdiool Luckaov/,

Ltlisr KB'lical
dstabliBhEccfcg. ”  ~ W

(<̂ ) aq/LOC

rctal 212

C, Tli3t by virtue of his seuiority atij other qualifications the 

a .| lic£.it is elir.ible for yromotioD to the po^ of Office Supdt 

Grads II,

7, That till 1 aeceiJjor 1969, the diaauel of pi omotioa of 

various grades of Civilian Clerks vrarking in the tVriny l^iical

Corps ^tabllaments includipg v̂!;C Centre ani Sdiool lucknow ©as
/

as uaier:-

(a) Loffor Division Clerk to |

Soled;ion Grarle LOC J

(b)> Lower Jivision Clerk to S In the ratio of 3 s 8 based

Upper ')i vis ion Clerk \ on seniority-cu2a-fi« ness»

(c) Upper Division Clerk to | In the ratio of i j x2 subject

Cfiioe Supcit Gde II S to selection-cuns-fifinest*

(d) Cffice Si^at Gde II to | ratio of 1 j 4 subject

€ffice Sapit Gdo I 5 to certain conliuions,

8, That promotion from Lov̂ er division Clerks to Selection

sirrade Clerk atd fion Selectioa Grade Clerii:9 to Upper Division

Gleik were carried ottt by the He-\1 of Jepasttmeat (opposite party

i»o 2) ou Corps basis i.e. the tcstal oiiaber of Civiliau Cltsrks of

varicas irey l̂ rli (̂ 1 Corps Ustablishneots inclodiflg ‘-C Centre aid

3(iiool Lucknow vere talcen together for the purpc^e ot applyia^

Cocitd 6/-
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taa ratio  o f  3 j 8  d i i le  the prons>tioti3 from Upper D iv isio n  

Cleiiis to  t f f i o j  3ap it  CJe I I  were carried out by  applying 

th e  ratio  of 1 t 1 2  to  e=icli o f f ic e . -I’hus C fficE  Sup.Jfc u r M e  I I  

\rerc autiiorisel postel i u  OetKtre Sd ioo l ouly 

Tihere the r a t io  o f  1 ; 12 could be applied iii no other 

ne iica i ."st^ibiishiueat because it d id  uot h a v e  the rainirnm 

airiber o f opper /  Lovvsr Ji'vdsion  Clerks ( 6  or laore) fo r  

a p n ly ii^  t h e  ratio  o f 1 : 1 2 ,

9« xliat on 15 3eCDEJ)er 1969, Govt of India, lliuistry of 

Jeffuca issued letter No li (14)/60/-) (fliv-I) dated 

15 )3ceiiber 1969, notifyiog the iJecisioDs takeu by thea OQ 

the racoKEC odations of a Coiaaittee known ag Devttith Coim.ittee 

OQ Clerical Sup<?rvisors. true copy of the s^il letter is 

a»ue :̂ed herewith and n̂ iriced as anaexmel.

10» Tiiat th e  main recoismaitiations o i  Oevnath  Conugittee on

Clerical Supervisors  irere acccjted  by  tiio Goverumeny as

per theli le t t e r  No i l  ( i 4 ) / 6 9 / i  (Civ-]^ dated  15 Oecotdwr a 9 6 9  

(Aondsare l )  were, iater a l i a ,  ag uoder;-

” ( i )  R ev ise  t h e  ex ist in g  r a t io  of UDC j LDC from  3 j 8  

to  4  { 8 .

( i i )  c J jo li^  the  Sele ct iou Grade of L[)Cs,

(iii) Fix the ratio bettrsen Supervisors «td Clerks on the

b a sis  o f  1 s 12  on a  Corps /  CoffliR^oi /  Service b a s i s , "

11* Ihat th e  Govt a e c is io n s  meufcionsd at ( i )  to  ( i i i )  of

p ara  10  above were pron^jtly in?)lci!ieated by the a ffe c te i  C o rp s / 

Copimauis o f  tie Arny cxcppt-the Hedi al Corps headed by the 

opposite i ^ r t y  No 2 ,

Contd V -
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12. I’hat for sonte iittaowa reasons, the opposite iftrfcyNo 2 

is^lemeiitel Government .lecisioas meObioffid at aerials (i) aoi

(ii) otdyf< igjiot7iDg cocipl^tely tuedocisioD (it serial (iii) Id 

regard to appllcstioa of tbe ratio of 1 j i2 beti;ecn Supervisoi^ 

aufi Clerks oo ■_̂ rt»a basifl. Had thig ratio been applitd then on 

Corps basis, the streagth of Cf ice Grade II, would b -ve risea 

to about 17 or so,

13. aat as late ag 28 Juo l98f', the opposite party iio 3 

issuel ageueral BotiFication through the medium of V/olfare 

Cocmittee iieeting Frocaeiifiss that it hai refervcd to Govt the 

question of impleraeutation of Jev x^ath Ceiamittee Beporfc regar ui^ 

pror.otioQs of upper aivisioa Clerks to Office ISupdt Grade II  on 

Corps basis bat decision was awaited, A true copy of No 1

of tie proceedings is anaeixed herewith aid miarked as annexure 2).

14. Fnat being eligible for promotion to the post of Cffice 

Supdt uraie II, the applicant submitted au application datel

CD Ilay 88 to the opposite partyi^io 2 through the opposite jjarty

No 3 and 4 requesting thdj his case for promotion be considered

favourably, u true cow o)f this application is annexed hererdth 

aid n̂ rliSd as ^niesure 3^,

15. riiat the otpcsite party Wo 3 .jurportiog to be acting on

a letter <<0 1 2301/DGiB 3 (B) dated 06 December 1980 (l.e£ierr.d

te in anue«ro4) inferoel the applicant tteoagh the opposite

F=rty f.0 4 that the applicantrequest tor pr„«,tionha not

been agreal to by the opposite party Ho 2. In this conaection a

true a>jy of letter No 94045S/l:aB/0iT datel 01 Jun 88 of

opposite party i.o 4 is amex«l to ,hia application a..d carted ao 

annexure 4,

Contd 8/.
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If), ruat tl̂ e applicant then appliel to the opposite party 

*>io 3 through tifi onposite party No 4 for a copy of letter 

*iO 12301/9vl*3 3 (B) dafcot C5 Dec8ir3»er 1986 issued by the 

opposite party No 2 atd «jiotal as authority la letter 

Ko 940455jifl.l2B/Civ dated: 01 Jun 88 (Aauexurse 4), oo that he couH seek 

the r^irescSl of his grievances thiou^ thisHon'ble Court, A 

true copy of the applxcation aatei Qo Juu 1988 is annexei 

herewith ajd marked as aauemre i'Jo 5),

17, i'hat iu reply to the applicant’s request referred to in 

the preceeliug ]jara,rajii, the opposite pariy No '6 informed him 

throu^ t iic ox>{K)site party No 4 that a copy of letter 

No 1236l/i)G 13 a (B) daw^ Ou Oecscber 1986 issued by opj;)os:ite 

X)arty No 2 could not be supplied. No reasoi^ ivere cMe knomi

to the applicant, A true copy of letter No 040455/lid!B/Civ

dated 24 Jun 88 is anuBxed herevfith aai ntirked as aaaexure 6\,

7. 1 J a im  SCUiE3

1, In view of the facts rentioiied in para 6 above* the 

applicant pr^s for the follwdng reliefsj-

(®’) Jbafc a direction or order b® issud directipg the 

rospooieuts No 1 to 3 to cousidftr tie prcnotion of 

tl« applicant from Upper Division Clerk to Office J&ipdt 

grade II  on C!orps basis in terms of Sub Jkara (iii) of - 

para 1 of Govt of Icdia, llinistry of !)efeace lotta:- 

No 11 (l4)y'69/l) (Civ—I) dated 15 December 1969.

(iioHexure l)

> Contd 9/-
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V,

• O

(b) That aqy other su itable  order or d ir e c t io n  ag the

lion’ble Jourt cousiler appropriate be issued t o  the

responl'’ iig Wo 1 to  3 ,

(c) A’h-t the  respoulctit-s be lirodied t o  pay to  the 

applicant t h e  cost o f  the suit*

W. ( Ut'».)3 FCI J ?

1 ,  Bet^use t h e  opposite party  ho 2 h^s f a i l e d  to  inpleEpnfc 

tlie fixafciou o f  ratio  o f  1 : 1 2  betideen Olcrkg aaj Supervisors,

0 0  Oorpg b a s is  acd has d e lib e ra te ly  arti a r b it r a r ily  kept t h e  case

unler consid praticu for ciors thau 18 years*

ATlct

2, Because the conduct of tlie opposite p-a ty *̂ o 1 io^ ensuring 

inpleitnctation of its older (AntiesSar̂  l) by opposite party No 2 

aiifl of opposite p^tyKo  2 in keeping the case unier coosiicrafcioa 

for nare than 18 years amounts to denial of Justice 2nl hard e&rnad

promotion to  th e  applicant,

3 , j3ecause t h e  a p p lica n t ’ s request for promotion to  the 

post of O ffic e  Supdt Grade I I  has b e en  guminarily attl a r b itr a r ily

A .

turn:? ! down by the opi>osii« parties 2 acl 3,

4, Because the condudi of opposite partjr No 2 in net 

in^lecaiting the fixation of ratio of 1 j 12 bett:een Clerics acd 

Saperviscffs in respect of the Civilian Clerks of Arty l^sdicai Corps 

only amounts to discreraii^tion in ag psidi ag ether Corps of the

lodiau *ri.5j'̂  serving uaier opposite j»arty Ho 1 au^ similarly placed 

as the ^rry llcdical Corps have with the conc&iit aid. ccncarcenc^ of

opposite ijarty imo 1 atu in texEs of letter at aunssure Ko 1

Cootd , , , , , , ,  10/-
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1

o

iie|>lemeflted the fixation of revised r^tio of X : 12 bet^veen 

the Clerks au; SupdPvisors on Coipg bagig, Sudi a discriisiaat ioci 

is violative of ‘irticle 16  of tbe Congtitutioa of Iidia,

5, Because d o  axithority or pov/er hBs beea couferrei by 

aty ageuqjr on opposite party No i «/0 implemeJii only that 

part of the decisioa of opposite party No i. as is contained 

in sub para (i) aai (ii) of para 1 of the Ict-̂ er I'lO 11 (14)/

69/1) (Civ-I) dated -o Dec 1969 (Annexur e l) aal to ignore 

altogethe r the ispleincobatioo of the decision cootaiioed in 

sub para (iii) ibid*

6, Because the order pagscd by the opposite party Ko 3

oa the applicaob*s a^iplication d a te ^  05 llay 8 8  (Aaae-urc 3 )

is not a speaking oider aad is therefore violative of natural 

Justice*

7* Because unier the direction of opposite parties Nos 1 

atrt 2, the post of Selection Grade UOCs has aireariy been 

abolished, rcstdtitg in reduction of promotional avenues of 

\  Civilian Clerks of the Arjijr Hedi<»l Corps.

8, Because the opposite party No 2 hag already in^lejaented 

the revised ratio of 4 j 8 betiveen Upper division Clerks'aal

Lo\»er Division Cleiks ou a Corps bagig in the ^-rî  llisdical

Cor̂ KJ in con^liao© with the decision ccixfcaiasd in sub para

(i) of para 1 of Govt of lolia, liiaistiy of Defence letter

No 11 (l4)/69/i) (Civ-I) dated lo OeceiiJjer 1969 (j^casxure l ) ,

Oontd , * , , * , , ,  11/-



There c!uld, taerefcre, be no valid reason for opposite 

party Mo 2 se'kios aiy order/clarificatioo in this regard 

from opposite party i»o i as ittUcatei in Ancexure 2,

-11 -

<
- WHi -

8, l\riTI2I CiaiE, EPli*VilD :t-I. :

petiiiog fiual decision on lihe applicatioa, 

th e  applicant sedcs issue of tlie follov/ing

orders i- ___

(Give here the jature of tie iofcerira 

order prayed for 7̂ith reasot^),

*

D, Detail of the remlieg cxhaugtea j

The applicaut declares that he hag availed of

all the reCEdies available to him uodgr the 

roleyatiSi aervlos rules, etc.

(Give%here dirooologic^lly the details 

of repr^eobatioiig ic^e aai the outcome of 

sacli represetitiitiou),

(a) i’he applicaut iu the firsffc iastanoe applied in «iitiag 

(Auaexure 3) recjuestiog the opposite party No 3 to

take up his casta for proiaotion to Office Suj^t Grade II 

with the opposite party i4o 2, IIoTvsver, without referring 

the case to opposite p ^ y  Î o 2, the opposite “parfcy No 3

iaformoi the applicant through tlie opplsite party No 4 

(Annexure 4) that his request hiai not beeoo agreed to by

Cootd 12/-
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V

the opposite party lio 2, Id this cooasctioo the otiposite 

perfcy No 3 relied on letter No 12361/III/.)C*K3 3 (B) dated

.')ec 86 issued by tlje opposite party Ho 2 

Referred to io ‘‘•tmsx-jre 4 ),

(b) Tlie applicant tliea applied to the oxjposi'-'e party No 3

thrcn^ the opiwsite p ^ y  No 4 (Annexure 5) for a coî r of 

letter No 1236i/Iiyi)Gll3 b (B) dated 05 Dec 86 so thict he

could seek tlie redreasal of his grievaoces through this

Hou’ble Court,

(c) Opposite party No 3 has flatly turned down without assigning

acy reason the applicaat's request for a cqy of letiier 

12361/In/DGIIS 3 (B) dated 05 Sec 88 isauod by the

opposite party Uo 2*

10, flatter not iieudiog with aay otner Court etc :

The applicatfi further declares that the 

matter regarding r<iiich this applied*ion has 

been nSde is not pending before aty Court of

Law or aay other authority or a;y other Beach 

of the Tribunal.

11, Particulars of Bank Jraffc/Postal order in 

respe<Sfc of the A-tplioabioo fee t

1, Name of the Back on whidi dratm

'<£, Oemaod draft I'io

a

Conbd l a / -



-  a3 -

1, i'oin̂ er of Indian Postal order(3) 8

r  f f 7  L i '
2, Aaae of the issuiog Post Office. M ., ,

3, )ate o f issue o f  Postal o « i£ r (s )

c[ P 'O
4, Post Cffioe at vjhich paj’able, ■

12, Details of Index *

An itriex i o d a p l i c a t e  containiog 

the d e t a i l s  of the  documetits to  bo r o l i d  

upoD i s  enclosed .

13, List of eaclosures*

(a) Postal orders Nos

( i )  ^  ^  ^

(ii)

( i i i )

(b) Vakaiatnac^

Soclosed

Goutd 14/-



c

/A,'

In verifi c>ation s

I, Jaswaci Sin^i son of Shri Otlhan SiogU, aged sboafc 48 years 

vox'dog as Uijper JivisioQ Gler:: in ^  C Centre aai Sdaool Lucknow, 

rssidetit of U 2  Oiatmod )airy Colony, IHai^vaaj, Lucknow, do hereby 

verify that the coiients of paragrajbs 1 to 13 of this application are 

true to cy pSraotM koowl elge ^od belief aid that I have not suppressai 

aty rsttcrial facbs.

- 14 -

Luckuow

Datei ^ s t  1088 (Jaswact S in ^ )

To

Ihe registrar

i!he Ceiiral Mniuistra..ive tribunal, 

/Viditioaal Bench, LUCKLj):/

A.
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IN tOiiiNB'i'I-"*-' IW3

-ea.)iriA\-2. BC*£K Ll/CKM?./

TBBUiS^

r^egistratioQ No of

J S3K(H 3CN c? Sir I ujĤ u* s  IvM

Vs

CF L\3 1̂0 CZFJPg

Applicsnt

Bespooieats

Copy of Govt of Irdia, lliaistry of Defeuce letter No li (14)/69/D 

(Civ-I) dated 15 3eceffiber 1969»

S u b j e c t J e v n g t h  CoEsmittee Beport on 'C ler ica l  Supervisors* -

Ir^lemetitafcioa of JCii decisions readied on the recomneniations 

coctaiaej in the

Sir,

I amdirectei to couvey the saadiioa of tlie President to the 

followiog njasurag ia the various k)efenc8 I&tabli^ipnts (rscludiug 

Crlaai:ce ?ac&ories) as a result of the reconmeidatioQs aaic by the 

3ev î aih Gotaiitte o on Clerical Supervisors nhidi were discussed at the 

)epStftne£^al Council (JCil) of the liinistry of J^eaoe held oo 18/19,11,1969:-

(i) Itevifse the existing ratio of Ui)C i LDC from 3 : 8 to 4 ; 8*

(ii) ‘Polish the Sole ctiou Grade of LDGs,

(iii) Fix the ratio be&v.’aen Supervisors aod Clerks on tae basis of

1 s 12 on a Corps/Comatd/Scrvice basis*

(iv) Baise the {jualif i otioo of entry into Service of K)Cs to High® 

Secooiary or equivalent and introduce sji eiitraoce exaiaination for 

Clerics and a prociotion examination for IDGs for filling up posts 

of Supervisors*

2e The in^lemendation of the decisiou regarding Supervisors/Clerical ratio 

saeotiousd at (iii) above trill be worked out under existing arrasigensnts,

i.e. the ratio will le applied to the authorised clerical supervisory 

strength in the various existiisg grades of Clericai Supervisors taken 

tcg^her on the onehani, aid the total sti^eosth of the Clerical base 

undf?r their oupervision on the other.

Acrs I "iiie ratio of one Supervisor (incltdfcng .-^ssistant-ia-CSiarge) 

for 12 Clerks will ba worked out for tlie ^stablislisients cf 

i*aval Headquarters ajd. 11. *S, Fron the lawly worked out 

strength of Supei’visors, the existing stretgth of 

S u p e r i n t e t J d e u t s  (Clerical) will be deducted* iSie balance will 

represent th© authorised streM»th of Vssistatt-ia-3iaige 

under che new rat io.

Cofltd
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P^’ie No

;<0T2 2 • The aw  ratio of offi supervisor far 12 cl fflcs will not apply 

to the l̂ aval i?ay Cffice Bocib^ ^^ere tls existing position

will coatitue.”

3, Peodiog impleffiftotatioa of the recoratacEdafcion at item (iv) of pai® 2,

v/hich v;ould remire worftiag ait the cscessary details of examination etc

in consult tion irith the concern^ authorities, the present system cf 

entry anl proisotioa trill coutimie,

4 , 175 adlitional posts of U>Gs saactioaei for the A.C.C. vide^this

Ministry’s letter .̂ o F.7 (4)/68/61445/0 ( L a b ) / 3 ( J ( O - I I )  dated 

the 25th -^aust, i960, in lieu of similar posts of Ii>Gs, over and above 

the £EinS»er of posts adiia.«sihle uikler the ratio 3 t 8 would be

coutioiedi afteie the revision of the ratio to 4 j 8, as UDC 

suporainerajy, over au\ above tlis strength uider the ratio of 4 : 8, in 

liea of an ecriivaleot number of IBUs, subject to their abolition in

5 ye .rs, acconling to the following stageoj-

Dste from riiicfi saacstion Ibr 175 extra 

IDC posts will be operative____________

Nunber of extra' 

posts of CD Os

25.8.1969

31.12.1969
31.12.1971
31.12.1972
31.12.1973
31.12.1974

175

140
105

70
35

-NIL-

5, The date of iB^jlemeflbation of the recoim®idaiions. raeoti rsied ia 

clsuises (i) , (ii) aid (iii) of para 1 will be 1.12.1969, The date of 

ic3)leraestation of recommsidation (iv) will be dgbermind in due course.

i!h^e orders issue v/ith the concarience of llinistry of Finance6.
(D«fence) videu.o. No 297/S/B3 of 1969,

' Certi fi ed tru ep.copy *

a CISC./

^gust 1988 shukia)

advocate
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Begistrafcion No of

" O

■4

A

jiis'v-i'iJ siNffii sc.N c? si®i JiXi-tei sum 

Vs

UN row 01? M}IA C'llllBS

Applicant

Kespotdeotg

m .

UDC SE<<a AlIC Cedtre School 
No 1 Mil Irg Bn 
liud£00v^2

05 VAy 88!The C<msiPtalatli
A M C Cectre atd Sdiool
LudcnoT/-2

Thrraigh  | nO Mn 1 rwi Tw . .Bn

Re 1 Proilldiiitn tn- thf> n n at  ftf i>yc; .ir

sir,

1, EespBctfully I sabnit ag aoder:-

2, Ihat I was appoiofced as LOG v̂ef 09 Vl̂ r 59 and was prorxjfced to

the post of UDC wef 1,12.1969.

3, i'hab interna of Dev Nath Committee recoramsadations cocfcained

in CS5JC 17/70, I am eligible for the prciaotioa to the post of CfEioe

Supdt Gde II on Corns bagi^

4, I, therefore, request your goodself that a case be taken up on w  

behalf with tha Ueiical Directorate "rny HQfor considering ny case for 

promotion to the post of Off ice Suf^t Gde II favour-bly.

5, Shanking you in-aaticipation.

Yours faithfully,

Sd/xjacxx3DCxx:cu:
(lOCJilSV^feT SINGH)

'Cbrtifiei true copy

LUaiiNOW

^oat 1988 —(US SHÛ OA) 
Advocate
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A  V

Begi^ration No of

jASV.'iU>T S H ®  SON C-2* SHTI IP)H^I Sl«®  

Vs

UJJION OF INDIA /jiND OEI£^

COPY

Applicant

nespoodentg

Tele m  - 273

940455/lMEB/Civ

IBC Joswaot Siogh 
No 1 lai Xrg Bn 
AlIC Centre aid School 
Lucknotj-2

AlIC Centre ajd School 
No 1 liil Xrg Bn 
Lu(kat>t?>2

01 Jun 88

A

____________  .Jî i OF m e i’G SUE
^ j r a  o m  g-sOF)!* UN a>Ffs B-asi  ̂ ^ ahg

le Beferto your application dated 05 i&y 88,

2. Yov! request for proaiotioa froaUDC^ to Office SupSt on Corps

basio had not iJaen agresd to ty Arty HQ ao their letter 

No im i/tU /D Q  13 3 (B) dated 05 Dec 8S as intimated by OenbmHQ 

lettei No 1602/42/Civ dated l%y 88,

Sd/XX3D£X 
(Baj Kitocir) 
Capt 
Adjt

*Cbrtified

Luaa^ow L y - ^ J

Aoguo-t 1988, ^<U 3 Shulda) 

-tovooate
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iw

Beg ist rat ion So of

o

J!K

J,)S\:̂ ciT SlHOi SCN OF SIIKI UDlUH S3HH 

VS

UKIOi.< OF tlHBBS

oopy

roc J iS V M  SINGI

Ihe CoanPtidaiifc 
A II C Cecbre aifl School

lai (&Q0\7

iipplicanlb

Bespoodc nts

iilC Centre and Sd»ool 
No 1 llil Trg Bn 
Lucknoi\H2

03 Jun 88

T^goggl^
t

Re i gyj,wfij rir .""F*. .A^ rrfifc-CE

sir,

1. Befer to your HQ leiiter No 1002/42/Civ dated 21 my 88 quoted 

Id No 1 llil Trg Bn letter No 940455/112ffl/Civ dated Ol Jun 88,

2, I-. inteai to file a civil salt in the Ceatral Mndnistrative 

■iribuial in connsction iritb denial of w  proisotion to the po^ of

Offi OB Suplt Grade II aol as suoh request your goodsclf to kindly provide 

me a coBjr of h ;m  m  letter No 12361/m /O G  m  3 (B) d&;ed 05 Dec 86.

Yours faithfully.

fi

Sd /xxxsxxxxxxxxssxx 

SINGH)

LUaSC'./-2

iugust 1988, -(U S Shulclpi) 

Mvocate
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tt

‘i.

. -r

Hesiotratioo Ho of

j4iS SiNGi Son of SiCOI tDHAlI SINOI 

Vo

UNId'i OP INDIi m  OTia^S

QOFy

-tippli oaot

Besjpond ett s

Xele HLl - 273 AlIC Centre Eial School
No 1 m i Trg Bn 
Lud;aow-2

940465/liIEB/Civ 24 Jun 88

^  Jaswaut Sin^ IDC 
Ho 1 llil Trg Ba

1. Eefer to your application dated 03 Jan 88,

2, It has been iotimated by GIQ vide their letter No 1602/58/Civ

dated 22 Jua 88 that copy of neaiquajtteis lefcter No 12361/in/DGlIS-3(B) 

dafcol 05 Dec 88 cannot be supplied to you.

A

Sd/xxax
EilDr)

for Offg CoMa Offr

'i'%
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BEFORB THg CH^RAt ftmiNI STRATIVE tRIBtJm 
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\

Union of Indie and others .. Respondents,

COWER AFPIDmriT ON BEHALF OF RfeSIOMPgNTS.

Ip Jteior S$ Randhawa sged fiboiit 45 yesrs son of 

Shri Paoja Singh Randhawa at present working es 

MTOj MC centre School, iucknow in the 

office of the Respcsndent no,4 do hereby solemnly

offis?ra and state es underi-

1. That the depon^it Is Respondent no. 4 in the

ebove noted application and as such he is fully

cctfiversant with the facts of the case. He has read 

and understood the contents of the application and 

he has been authorised on behalf of other 

Respondents also and he is in position to 

file paravsfise reply as herein undert-

2. That the contents of pars 1 of the

applicaticm need no coioments.

3. That the contents of para 2 of the 

application need no reply.
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4. that the contents of pAra 3 of the

application are incora?oct as stated and in

reply it is stated that the applicant is

tmite jtmlor to considered for promotion

to the post of Office S f^t  Gde, I| as s«ch 

cannot be granted promotion. A copy of Erector 

General, l^dical ServicesfApgrJ Ifew Stlhi letter 

Moa236l/xil/DG dated 05 Dec 86 has been

supplied to the applicant by the ASS Centre & chool

vide letter Mo.i6l7/Co«n Cases/166/Clv dated 2t 

Awg* 88. the c«EBm«nication regarding the

applicant cannot be granted for prfflsoticai, i»s 

already been conveyed to hliii vide letter ife*l602/ 

42/civ dated 21 May 88,

-4.

9. thct ^ e  contents of para 4 of the

application are correct except the fact that no

Grade,! Office Sypdt is held under the Jorisdiction 

of Respc^dents no*2 or 3**

6,' That the contents of para 5 of the

application need no comments.

F ^ S  OP tHi GASB 6 (1 )

7. that the contents of pera^6 of the

^application are ĵ gjcorrect as stated, hence 

doaSTO «®od no coraaontaj

8* That the contents of para 6(2) of the

application need no comments.

9, That the contents of para 6{a) of the

application need no coromento.
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lOv that tha contents of pdm 6(4) of the 

application ere not disputed,^

11, that the contents of pera 6(9? of the 

application need no ciHBnients,

12. That the contents of paya 6(6^ of
' '■ .............. ... - .............

application ai?e incorrect, as stated h^^co 

denied.

•3 «

13, That the contents of fSfa 6(f)

of the application need no cosan^ts,

14, that the contents of para 6(S> of

sppllcation need no comments,

15, That the contents of para 6(9) of the

* application need no comments*

1 6 Thot the contents of para 6(10) of the 

^ application need no conraents.

17, “̂That the contents of para 6(llJ of the

application need no comments,

j ^  .0 :: 18, That the contents of para 6(12) of the

' \ n  7
\  V , ■/ application Bacti are lncor3?ect as stated and In

reply it is stated that the Govt of India*?, decision 

on the basis of Dey Nath CoOTlttee indicated that 

î ĥere there are 12 or more than 12 |.0c/ui30s ere 

Working , on© Office Supdt Gde II will be proinotted



■ 'C
- 5

4

Q-

i ? '

Unit the office Supdt is not reamred as such the 

forraula do not apply.

10. That the contents of psre 6(13| of the

application are not disputed eseept the point has

been raised by the clerical staff earlier btit 

Govt, has clarified that it is not feasible to post

Office Supdt wherever less than 12 clerks ire posted.

20, that the contents of para 6{14 ) of th®

application are incorrect as stated and in reply 

it is stated that the promotion is based on ^cancies 

basis and there ara only four vacancies* He will be 

Considered for promotion on his turn only,

21. that the contents ©f para 6(15) of the 

application need no coiwnents.

22*- That the contents of para 6(16) of tha 

application are incorrect es stated hence denied 

and in reply it is stated that the applicant has 

then supplied with a coi^ of reply vide PMi 

Centre and School, tuclcnow letter Nb,161?/Gourt iSases/ 

166/civ dated 23 Aug 88,

22, That the contents of para 6(17) of the 

opplicstion are incorrect m  stated hence 

<teni#d.
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23, That in reply to the extents pi pare Tfel 

of the appHcation it is submitted that tf® relief 

sought by the applicant in parij 1 of pag©"8 is not

agreed to as ther<» is no vacancy at preswit. Oily 

4 Office Supdts. are authorised as per scale 

laid down iFider the rules. The promotion ts granted 

as per seniority and eligibil ty. UDC Jaswant Singh 

at present is quite junior. Hs will be promoted at 

his turn*

24j That thsxcpjsMaRtto in repj^ to the‘contents 

of application 7(b) of the opplicatlon it. is si&mitted 

that the application is liable to be dismissed as not

waintainable in tlw eyes of law, with cost.̂

GROUWns T O  T?'g RBLIgP.

25, That tibo in reply to the contents of psrcf*l 

of the grounds for the relief, it is sobraitted that 

the Respondents have implemented the fixation of ratio 

Of clerks and supervisory staff wherever applicable. 

Before the award there was only ^ o  office Supdt in AMc 

Centre & School, Lucknow but after the implementation 

of award th^s strength has been increased to four.

Thus the authorities have fully implemented the award

and decision of the Govt of iliidia,

26J That the ccwitents of para 2 of the application

at page 9 ere incorrect, hence.denied in view of the 

sreply given against para-1 of the relief sought.̂



27, That thp, cpntents of p&ra 3 of the application 

at page.9 aSxfiUexs are inconject as stated, hence

denied in view of the reply given against pare**!

of the reliefs sought.

- 7 -

28. that the contents of para 4 of the 

application at page.9 are incorrect as stated 

hence denied in view of the reply given iigainst

psra-1 above,

29. that the contents of para 5 on p̂ age 10 of the

fipplicetion is incorrect as swch denied* and in reply

it is stated that the decision of Hespondent no.2 has ba 

be®r» based on the d«>cision of Govt of India, Ministry 

of Defence (Finance) as cannot be called not conferidc

30. Thet the contents of pars .6 on pagt 10 of

the application are fiincorrect as stated, henc©

denied.

31 That the contents of para 7 of the application

at page 10 are incorrect hence denied.

32, That the contents of para 8 &9 at pagoll

of the application need no coments.’

33, That the contents of para 10 & 11 of the

application at page 12 need no conanentsj

34. That the c ^ t ^ t s  of paro 12 onwards of

the application are foj^al snd need no cooiments.
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35,‘ That in view of the* f&cts and 

circufflstances stated abcve the application 

filed by the applicant is liable to dismissed 

with cost to Respondents,

^  8 ••

Deponent.

Lucknow. 

Dated :

Verification.

I, the deponent above named do hereby verify 

that the contents of parographs \ to'b ^  are

tri^^o njy perswal knowledge, those of paragraphs

to ^^  ̂ are believed to be trtse on the basis 

of record while those of paragrapfis ^  3 '^

«r© also believed by me to be true on the basis

of legal advice. Verified th is^o  day of n 

1989 et the court compotaid at tucknow. \

liUcknow,

Dated? lA

Deponent,

2^edentify the deponent who has 
signed before cie (SndAw^is also pe^onally 
known to me. > \ n ^

- , /K C m U D m R I)
/̂ ddl Standing Counsel for Central Govt 

Coimsel-for tite Respondents.

J hove satisified myself by examining the 
^  tuderstands the contents of this 

affidavit which have been read over and eKplained to hii 
by me.

Oath Commissioner.
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Appllcatioa No 35 (I) of 1988

JASWANli? SINGH

UNION OF INDIA 4NB 
OTHERS

Vo

Applicant

Bospondoflts

I N D E X

Sop Ifo Papticulajps iSfpapors Pago No

lo HoDoiDder Affidavit 1 to 9

2o ADDoxuro No B-1 10 to 11

3o 'ADDoxiiro No B-2 12

4« Anaoxuro No B-3 13 to 14

IUOKNOW

89 (Oo^Dctfl^or tho potitioDor)

v>
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luCKi^y

Origiaal applicatioa ^  (l) of 1988 

Jaswaat S£agh - -Applicant

Vs

Uaioo of India and 
others Bespo adents

BJiJOlKDii'R *-iPPIBAYI2!

.. Jaswaat Siagh sea of Shri Udham Siagh, aged

^daiganj, luckaow do hereby solemaly affirm and state
□.jV-

?ut 48 years, resident of 142 Diamoad Dairy Golo»y, 

aiganj, luckaow ( 

oa oath as uaderj-

1 * That the depoaeat is the applica.at ia the atove

noted case aad has read aad understood the contents of the 

Counter Affidavit filed  oa behalf of Respondent Nos 1, 2 

and 3 . He is therefore well conversant with the facts 

depose:?, to hereunder.

2 . 'Ihat the contents of paragraph 1 of the Counter

Affidavit do not call for any re^ly except that the 

Respondent is not fully coaverrant with the facts of the 

case aad has submitted evasive replies to the specific 

averments made ia the claim petition.

j contents of paragraph 2 .of the Counter

A^pfidavit need no reply.

That the contents of paragraph 3 of the Counter 

Affidavit need a© reply«

Contd 2/-
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5* Shat as regards the coJ5teats of paragraph 4 of

the Counter Affidavit oa'Jy this much ts admitted that copy

of the Director (Jeaeral Medical Services (Army) letter

Ifo 1235 1/III/DaMS 3 (b) dated 05 Dec £B^received by the ( ^

depoaent o3 29 Aug 88 . Rest of the avermeats are^denied.

6 • That the co^teats of paragraph tb 5 of the Counter

Affidavit aeed ao reply*

7» Shat the contents of paragraph T?o 6 of the Counter

Affidavit aeed no reply.

8 .  Ihat the contents of paragraph 7 of the Counter

Affidavit aeed no reply.

9» That the contents of parffi^raph 8 of the Counter

Affidavit aeed no reply.

10 o That the contents of paragraph 9 of the Counter

Affidavit need no reply.

That the contents of paragraph 10 of the Counter 

■Affidavit need no reply.

12. That the contents of paragraph 11 of the Counter

Affidavit call for no reply.

13* That the contents of para 12 of the Counter

Affidavit are denied and in reply it is stated that the 

deponent is eligible for promotion if the ratio of 1 : 12 

*̂tŝ re to be applied on Corps basis (as per annexure I to the 

licatioo) on the present total clerical strength of tho 

ly Medical Corps that is 208, there should be 1? Office 

pdts Grade I I  out of which four are already posted in the 

Office of Army Medical Corps Centre and School luckcow only, 

la the seniority Hoster of Upper Division Clerks circulated 

by the Respondent No 2, the deponent's name appears at 

serial No 12 whereas 15 posis would be available for filling  

on Corps basis. A coP3' of th« f?=iid sonority Roster is 

annexed as AQP«xure i^I to this Rejoinder Aff ida-.-f.t.

Contd 3/-
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14« Biat the co-iteats of paragraph 13 of the Couater

Affidavit aeed ao reply»

15 o 2Jhat the coat eats of paragraph 14 of the Couater

Affidavit aeod -̂o replyo

16 • That the coat eat y of paragraph 15 of the Couater

Affidavit aeed no reply*

17* That the coatents of paragraph 16 of the Counter

Affidavit need no reply*

18* That the coatents of paragraph 17 of the Couater

Affidavit aoed no reply*

19« That the coaiieats of paragraph 18 of the Couater

Affidavit are emphatically denied as stated a’Jd those of

paragraph 6 (12) oa page 7 of the claim petition are 

re-affirmedo It is further sutoitted that the Bispoadeats 

have not properly understood the contents of Gtovt letter 

dated 15 Dec I X  9 filed  at Anaexure No I of the application, 

Sub - paras (i) to (iii) of para 1 of this letter lay down 

three specific directioas : namely

(l) Revise the existing ratio of U2)C ; LDC 

from 3 : 8 tc 4 : 8 .

(ii) Abol£3h the Selection Grade of IDC«

(iii) Fix the ratio between Su^^ervisors and _  

Clerks on the basis of 1 ; 12 on Corps /  

Command /  Service basis*

It Tiiay be stated that in the Army, Corps /  Command /  Service 

are the names of Headquarters of a group of sub units 

scatered all over India where civilian clerks are posted in 

small taambers raagiag between 1 to 4* For example the îrmy
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Units located ia various Caatoaroonts in Isdia lacludisg 

Army Medical Corps Ceatre and School which is located at 

luckoow. Sioilarly a Command HQ is made up of areas, Sub 

areas, Station Headquartei‘s located ia different stations 

of a particular zoae where civilian Clerks are employed.

T!i3 term ’’Service” deaotes Army Units other than Corps /  

ifemmaad such as Military EagineeriQg Service, Ordaaace 

Factories etc* What the Gfovt letter dated 15 Dec 1S5 9 

cited above lays down ia para 1 (iii) is that the ratio 

of 1 : 12 shoull be applied to the total clerical base of 

a Corps /  Command /  Service organisation* If this ratio 

were to be applied to the clerical °tr<?«gth cf the Army 

Medical Corps as a whole i . e .  208 clerks thea the auinber of 

clerical supervisors (office Supdt Grade II) would work 

out to 17* la this coaaectioa para 6 (5) oa page 5 of the 

claim petitioa also refers*

She coateatioa of the BespoadoOts that officc5>work- 

would collapse if clerical supervisors were to be posted ia 

Office where less thaa 12 clerka are amployed is far from 

truth aad reality for tho following reasoas:-

(a) la the Office of the Bespoadeat Uo 3 i .e . Army 

Medical Corps Ceatre aad School itielf Shri IS Kegi

UJX3 was promoted as office Supdt Grade I I  oQ ___,

15 Mar 1987. From that date till first week of 

April 1988 i .e .  for about 13 moaths Shri IS J?egi 

worked in Administrative Branch with oaly oae clerk 

uader him to supervise aad from the first wook of 

April 1988 todate Shri IS Kegi has beoa «rarkiag as 

lachargQ of Postal Sect ioa where there are oalv 

tvsD clerks workiag uadur him*

Coatd »5/-
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(b) Shri US Shukla UBC (siace retired) also of

Array Medical CJorps Ceatre ar)d School luckaow was 

proraoted to the post of Office Supdt Grade I I  oa 

a  Oct 197D. Irom that date to 12 May 1975 i.Q» 

for about 4§ years, he worked single haaded at 

HQ Ceatral Comiaaad (Medical Braach) Iiickaow oa 

attachment duty#

(c) Other Corps /  Commasd /  Services under tho 

control of Bespoadeat K© 1 have beea allowed to 

vrork out aad employ clerical supervisors by 

applying the ratio of 1 : 12 on Corps /  Commaad /  

Service basis, evea though they are superx^isiag 

the work of os3y 1 or 2 clerks. Details of some 

of Corps /  Commaad are givea ia aaaexure No B-2 

to this Be joinder Affidavit aad the det«iils of 

deployment of clerical supervisors are showa ia 

Aaaexure Bo B-3 oî  this Be^iader Affidavit. 2hus 

the Bespoadsct Ko 1 h.as meted out discrimiaatory

treatment to the civiliaa clerks of the Army Medical Corps

iaclcdiag the depoaeat ia violatioa of Article 15

of the Coastitutloa of ladia.

As regards the Charter of Duties of clerks

>y the Bespoadoats, it is submitted that this is a 

Af-made aad iraagiaary documeat which has aot been produced 

support of the averment made ia tho Coulter Affidavit.

!Dhat the coat eats of paragraph 19 of tho Couator 

Affidavit are dealed asd these of paragraph 6 (13) oa 

page 7 of the claim petitioa are re-affirmed. As submitted 

ia detail in the precediag paragraph other Corps /  Commaad

Coatd •*••••0 6/-
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uRdcr the control of Respoadeot Î o 1 h'Ave alLpeady 

lTnplc®ented tho provisions contained ia para 1 (l) to (iii) 

of G-ovt letter dated 15 Bee 1SB9 (Filed at Aaaexure Ko 1 

of tho claim petitioo) ty applying the ratio of 1 s 12 for 

the purpose of arriving at the number of clerical supervisors 

vis a vis total authorised clerical strength asd have also 

ordered proffiotioas accordisgly as showa ia Aaaexuro Kos 

R-2 aad B-3 to this Rejoinder ^ f i d a v i t .

21 . That tna cooteats of paragraph 20 of the Counter 

Affidavit are denied aad ia reply it is submitted that 

there should be 17 aid not 4 vacaacies and the deponent’s 

aame ia the seniority Roster of UDCs filed  at Aanexure

Fo H-l of this Rojoinder .Affidavit is at sotial 12.

22 . That the coateatfi paragraph 21 of the Counter

Affidavit need no corameats.

23» That the contents of paragrajih 22 of the Counter

Affidavit are denied as;;statod aad ia reply it is submitted 

that letter I'b "^17/Court cases/166/^ iv  dated 23 Aug 1988 

aloagwith a copy of impuaged letter No 1235 1/111/IXJMS 3(B) 

(jatod 05 Dec 19^  was supplied to the deponent oaly on 

29 Aug 1988 i .e .  more than 2 months after having initially 

refused in writing to supply the same vide Anaexure 6 

of tho claim petition«

^24* That the oor-tents of paragraph No 23 of Jho Counter 

^ f id a v it  are denied as stated aad those of para 7 (a) on
■ X

age 8 of tho claim petition are re-affirmed»

'25 » That in reply to the coatenSs of p^agraph 24 of

the Cov.̂ tfl̂ ’ Affidavit it is submitted iihat the clt\im petition 

is legally sustainable aad deserves to be allowed wi^h 

cost oa merits.

Contd ........ 7/-
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2S • That the coat eats of paragraph TTo 25 of the Counter

Affidavit are denied and ia reply it is stated that the 

Bespoc^ents No 1 and 2 have implemented the provisions of 

Govt letter dated 15 Dec 1 X 9  in a particular office only 

and 96t on Corps basis ©

2 7» -ftiat the coateats of paragraph I?o ^  of the Cbuater

Affidavit are denied aad those of pa^a 2 on page 9 of the 

claim petition are re-affirmed.

2 8 . That the contests of para 27 of the Counter

Affidavit are deaiM  aad t’xrse of para 5 on page 9 of tho 

claim petition are re-affirmed.

29 . 2hat the contents of para 28 of the Counter 

Affidavit ace donied and ia reply it is suljmitted that as 

already stated in para 11 on page 6 of the claim petition, 

Respondeat No 1 has already allowed other Corps /  Command 

i . e .  Defence Security Corps and HQ Central Command etc to 

apply the ratio of 1 J 12 between clsrical Supervisors a’ld 

clerks as indicated in Anaexure Kos B-2 »nd to this 

Beooiadcr Affidavit. Hence this is a clear case of 

'3i’̂ orl^iration against the civilian clerks of *rmy Medical 

Corps which is Violative of Article 16 of the Constitution

f Indiao

That the contents of paragraph 29 of the Counter 

^vit are denied and those of paragraph 5 on page 10 of 

G claim petition are re-affirmed.

31* That the contents of paragraph 30 of the Counter

Affidavit ajps denied and those of paragraph 6 on page 10 of 

the claim petition are re-affirmed♦

- 7 - ^

Contd .......... 8/-
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3 2 o That the coateats of paragraph Ko 31 of tho Counter 

Affidavit are denied a*3d those of para 7 oa page ID of ^he 

claim potitioa are re-affirmed.

33* That the coateots of paragraph No 32 of the Couater

Affidavit aeed no replyo

34* That the contests of paragrajph No 33 of tho Counter

Affidavit need no replyo

35* That the co^^teats of paragraph Nq 34 of tha Couater

Affidavit Deed no commeats.

35 » That ia reply to the csoateats of paragraph Ko 35

of tho Couater Affidavit, it is stated that t hs clai® potitioa 

deserves to "be allowed oa merits with costs ia favour of 

the' depo^eat*

mcKNoyj

May 198S,
(Depoaeat)



Vorlficatloa

- 9-

•4-

I ,  the depoaest alDove aamed do hereby verify that

tha coBteats of paragraph 1 are truo to my persoaal kaovs/lodgo

aad those of paragraphs 2 to 35 are beMved to be truo oa

the basis of leg^l advice. Verified this

of May 1989 at the Court Oowpouad at ifacksowo

nJCKNoW

May 1989 (Depoaei3t)

I ,  identify the depoaeat who has sigaod before mo 

and who is also persoaally kJiowa to me.

TOOhukla)
Counsel fot the Depoaeat^

)/v.

Solemolly affirmed before me^os j  o w  ^ t  11^ ^  hre

by the depoaeat who is identified by Shri US Shukla 

AdTOcata IuckJ3oWo

I have satisfied myself by examiaiag the depoast 

that he uaderstaads the coateats of this iffS^javit vihich 

have boea read over aad explained to him by me*

Cath Cominissioaer'
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A

CENTRAL ADMINISTRATIVE-TRIBUr^AL, -----
LUCKNOVJ BENCH^2-RANA PRATAP MARG,EOnn:'’m H A L >LUCKNOW, ~ 7 7 Z  Z T T

*********

,  3 2 % / c^o

ORIGINAL APPLICATION NO.

APPLICANT(S)

by  ADVOC/iTE SHRI

RESPONDf^NTCS) .

BY /JDVDC/'.TE/CEKTR; 
GOVT, STANDING CC; 
SBL/GOVT. PLE.7VDER

T-b,

Q/rr] h p /

t 4 a 'T )
\ (JL/)ryxaiÂ cl D  CuC Y Lj (2 o Q - ^

Whereas an application filed  by the above bamed applicant(s) 
under section 19 of the administrative Tribunal A c t / I 985 as in  the copy 

annexed hereunto has been registered and upon prelim inary hearing the 

T r t t u r a l  h a s  a d m it t e d  t h e  a p p l i c a t i o n . S . - ; jV) - ' D u  L u ,  a V < x U d

ohko > Cs-i-t'r\ 5c{3 . U  3

, Notice is hereby given to yoa that i f  you wish to contest 
the application, you may f i l e ,  y-^ur reply 3longwith  the documents in 

' support thereof and after serving copy of the same on the applicant 
or his legal Practitioner  within 30 days of receipt <»f the notice, 
before this Tribunal, either in person or through a Legal Practi^- 
t io n e r /p r e s e n t in g O ffic e r  appointed by you in this b ehalf. In  d e fa u lt> 
the se.tid application may be heard and decided in  on your absence on or 
after that date without any further notice .

Issued under my hand and the seal of the Tribunal this the 
the day of . . . . . .  4  .Q.Si, CiV. ----  1 99<^_____

/
Enclt BY ORD..JI OF THE TRIBl'̂ F.r.L 

REGISTRAR



R e s e rv e d

C e n t r a l  A i n i n i s t r a t i v e  T r i b u n a l .  A l l a h a b a d .  
CIRCUIT BEKCH, LUCK1I>1.

«» *• •

R e g i s t r a t i o n  O .A .95  o f  1983 (L)

j£Gv;ant S in g h  • • • •

V s .

U n io n  o f  I n d i a  en d  o t h e r s ...........

Hon. D .K .A g raw a l.JN  
K .n- P .S . r i a b o c b  Koha-iCTadj j ^

A p p l iC 3 n t  

R e s p o n d e r t  s .

(By H a n ’b l e  D .K .A g r a w a l ,

T h is  A . ? l i c c . t i o n  u / s . 1 9  o f  t h e  A d . - n i n i s t r a t i v e  

r r i b u n U s  A ct X l l I  o f  19C5 h r s  b e e n  f i l e d  w i t h  a p r a y e r  

t h c . t  t h e  ; o . A i c a n t  be  p ro m o te d  f r ^ m  t h e  p o s t  o f  U p?::r  

D i v i s i o n  C l e r h  t o  t i . e  p o s t  o f  O f f i c e  S u p _ r i n t e n d c - n t  G r . I I

on c o r p s  b a s i s .

Tl-.e A p p l i c - n t  h ^ s  a p ? r > o c h e j  u s  f o r  e d i r e c t i o n  in  

' V ' J L  fo n n  o f  .  n ,anda).as d i r e c f i a o  t h e  R e s p o n d e n t s  t o  a p p o i n t  

O f f i c e  s u p  r i n t e n d e n t s  G r . I I  m e r e l y  on t h e  g ro u n d  t h a t

)Dcji : : e th  Co::v.,it tec r c c m . . e n d e d  t h e  r ^ t i o  1 .1 2  f o r  O f f i c e  

/ ^ p . r i n t e n d e n L - C l e c k s .  T he  A p p l i c a n t  a l l e g e s  t h a t  i n  v ie w  

c t r c n g t l .  o f  t h e  C l e r k s ,  t h e r e  s h o u l d  h a v e  be. n 1 2 .  

p o s t s  o f  O f f i c c  S u p e r i n t e n d e n t  w h i l e  t h e  R e s p o n d e n t s  h a v e  

a p p o i n t e , : 4  . n l y .  T h e r e f o r e ,  a d i r e c t i o n  h a s  b c - n  c x ig h t  

a o i i n r t  t h e  R r s p o n i e n t s  t o  c r e a t e  m o re  p o s t s  o f  O . ^ i c e  

S u :> e r in t .^ n d e n t .  The  c o - t e n t  i o n  o f  t h e  R e s p o n d e n t s  i s  t h a t  

t h e  rcc> :n :r ,endation  o f  Dev N a th  C . jm m it te e  h a s  b ^ e n  i m p l c n e n t -  

e c  i n  t h e  o f f i c e s  w h e re  12 o r  r.vore C l e r k s  a r e  '..orV-ing. 

lio :evc-r.  t h e y  h c v e  p l e a d e d  t h a t  i t  i s  n o t  p o s s i b l e  t o  do so  

i n  a -  o f f i c e  o r  u n i t  v :he re  o n l y  2 o r  3 Cl - r h s  a r e  ^ ;o rk in g .

v~ .
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H-

/
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/

Office superintendent their content on

aananistrativeXy expedient to do so.

3 «e  .e v e  .eerd  X e .m e d  «>.nse. .or t^e parties

■ - record He have also noted .̂•ith concern
penasea recor

applicant's posit on ^  p^^^ted as Offic

12. NO person jun or presumably can

have no g Respondents to create more posts of

any direction whether they reruire

0 £ „ „  S u p c r t a .= .« " ‘ .Office sup
It is for the Respondents to

,  needed to supervise the v̂orK
posts of superintendents are neede.

the Clerxs in an office. The norms
.  Office superintendent, xhe

x - v -  ° ;  “ i. i. -A' \ Will take account of it m\ .̂RespJndents wiij. , j- -,re of

r r - r r r r r r : ~ . .

”  " l a ' l l  u , .  A ,p u c ,n .  l n . = » c .  .=  no > -
c a u s e d  to >-he . ?  jh'̂ re h..s on

: : \ : : : : r : : : r r = ^ ^ ^
" luhior Therefore, we da not cans ire

it proper 1 3 intei- 

is liable  to be dismissed.

, . i=

â y order ŝ to cos^

Dated: fS '^^oril. 1990
kXb

ns.3.:.̂  CJ)



<L

o

■ ^
I m th e  CE.i7RA.L AD IINISTRA.TIVE TRiaU.mL, A.LLAHA'BAD 

CIRCUIT ^ENCH, LUCKN31‘

Regarding M-f .  o (

Rowinw Aspolication no . 323 of* 1990

In re—

O .A .W 0. 95 of 1988
Decldprf on 1 8 .4 .9 0

Jaswant Sin^h

Versus 

Union o f  In d ia  i  o-hers

• A pplicant

. . .  Respondents.

O.

The humble ^ p l i c a n t  ro sp o ctfully  submits as

under :«

1 , That tho applicant  has p referred  a review  appli-

cation  dated Hay 10, 1'?90, against  the ordar/iudgom ent dated

1 8 . 4 . 3 0  passed in 3At tJa. 95 o f  1 9 8 6 .  Tho sa id  app licatio n  ^  

has been rsg istered  as Rovicv* A pp licatio n  no . 323 ©f 1 9 9 0 .

? .  That ths a foresaid  rcvisu  ap p licatio n  was i-il3d on

1 0 .5 ,1 9 '? 0  and although nare than elavcn months have passed , 

i t  has not cons otp for  hoaring .

3 .  Thnt tha conc ic’nratinn  of the raview  app lication

hac already bcon much delayed and  i t  would b© expedient 

in  the in tarest  o f  ju s t ic e  that  i t  is  taken  up fo r 'c o n s i ­

deration  at tho e a r l ie s t .

It  is» therefo re , most re sp e c tfu lly  prayed that 

the review  app licatio n  no . 323 o f  1990 in re — 3A. ho. 95 

o f  1988  dcciopd on 1 8 .4 .9 1 *  be l is t e d  fo r  hearing  at the 

o a r l ir s t .

Lucxrnv.f

Dated : 1 !1 .4 .9 l

Counsel fo r  Applicant
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Phonw 63864

General Ganj
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