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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? )

2. (a) Is the application in the prescribed form ? c_/,.(_,g

(b) 18 the application in paper book form ? 7 S
(c) Have six complete sets of the application @ 2 fvl—; ﬁ
been filed ? %
3. (a) Is the appeal in time ? (/(/3

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

- 4. Has the document of authorisation,Vakalat- ’74,3

nama been filed ?
« b 0. X8 822%28¢

5. |s the application accompanied by B.D./Postal- Q—/.e,; ) 2% 8 a8

Order for Rs. 50/- ,?,554/ 7

6. Has the certified copy/copies of the order (s) '7.,«/?
against which the application is made been .
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 7
the application, been filed ?

(b) Have the documents referred to in (a) @w’f
above duly attested by a Gazetted Officer )

and numberd accordingly ?
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Particudars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8. Has the index of documents been filed and
paging done properly ?

9.' Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
~ before any Court of faw or any other Bench of

Kl i -7
y Tribunal

11.  Are the application/duplicate copy/spare cop-

'jes signed ?

12.  Are extra copies of the application with Ann-

exures filed ?
(a) Identical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures
Nos...cconivinnnnn. iPages Nos........... ?

13. Have file size envelopes bearing full add-

resses, of the respondents been filed ?

14. Are the

addresses ?

given addresses, the registered

15. Do the names of the parties stated in the
copies tally with those indicated in the appli-

cation ?

Are the translations certified to be true or
supported by an Affidavit affirming that they
are true ?

16,

Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a} Concise ?
(b} Under distinct heads ?
(é) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer ‘interim order prayed
for indicated with reasons ?

19. Whether all the remadies have been exhaused,

Lok Gare be Witawl 4y 95 gup.

2 )

Endorsement as to result of Examination
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IN THE CENTRAL ADTIISTRATIVE TRIDISAL

ALLMAHABAD

fateludad

DEICH LUCXXO%

1988 (L,

|
DATE OF DBECISION - 4. Fo

PETITIONER

NMivocate for the

Potitioner (o)

RESPONDENT

Adveocate for the

Regpondent ()
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1. Thethor Rorortaors of local papers may bo allowed

|
N /
I
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it
VERSUS

Vo) € otfien,

ﬁ COUNT ¢
" The Hon'ble Lr. .\ Aaoed L
| The Hon®ble tir, ©-\ .

—g

to see the Judgoaont 2

2, To bo reforred to the Reporter or not i|? Y

1

3, acther tholr Lordships wish to sce th:z fair
copy of tho Judgcmont ?

4. thethor to Lo circulated to other Bencéfhes R

aledelododer
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Reserved
Central Administrative Tribunal, Allahabad. Q&
CIRCUIT BENCH, LUCKITJA,
RX R R
Registration 0.A.95 of 1988 (L)
Jaswant Singh seee Applicant
Vs,

-

Union of India and OtherSes..e Respondert s,

Hon. D.K.Agrawal,JM
H.ne. P.S.rabeeb Mohammad, &M

(By Hon'ble D.K.Agrawal,Jw)

This Application u/s.19 of tha Administrative
Tribunals Act XIIT of 1985 has been f£iled with a prayer
that the Apgiicant be promoted from the post of Upoar
Division Clerk to the post of Office Sup:rintendent Gr.II

on COorps hasis.

2. The Applicant has approached us for a direction in
the form of a mandamus directing the Respondents to appoint
more Qffice Sup<rintendents Gr,II merely on the ground that
Dev Neath Committee recommended the ratio 1:12 for Office
Superintendent-Clerks. The Applicant alleges that in view

o0f the strength of the Clerks, ther

o

2 should have been 12
posts of Office Superintendent while the Respondents have
appointed 4 only. Therefore, a direction has been sought
against the Respondents to create more posts of Office

Superintsndent. IThe contention of the Respondents is that

the recommendation of Dev Nath Committee has been implement-

ed in the officcs where 12 or more Clerks are vorking.
Hovever, they have pleaded that it is not possible to do so

in an office or unit where only 2 or 3 Clcrks are vorking.

RYKLQKBY1%4»4\\

Py
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The Respondents admit that they can create 12 posts of
Office Superintendent but their contention is thet it is

not administratively expedient to do so.

3. “e have heard learned counsel for the parties and
perused record. We have also noted vith concerm that the
Applicant's position in “he order of seniority is at sl.no.
12. No person junior to him has yet been promoted as Offic
Suparintendent. Therefore, the Applicant presumably Can
have no grievance. We do not consider it proper to gilve
any direction to the Respondents to create more posts of
Office Supcrintendent, notwithstanding, whether they resui:
or not. It is for the Respondents to find out how many
posts of Superintendents are needed to supervise the work

lerks in an office. The norms have been laid down -~

(@)

the

-h

o)

for craoztion of the posts of Office Superintendent. The

( D

Respondents will take account of it in due course of time
according to the administrative exigencies, We are of
opinion that it is not the function Of the Tribunal to

judge if more posts of Of fice Superintendents should or
should not be created., It is for the competent authority
to do so. We have also noted that no prejudice has been
caused to the Applicant inasmuch as no junior to him has
yet been promoted as Office Superintendent. Ihere hes beaen
no averment to the effect that the Applieant is being
suporseded by any junior. Therefore, we do not consider

of
t prooer to interfere. We are/opinion that the Applicatio

l_:.

is liable to be dismissed.

4, The application is accordingly dismissed without

any order gs to cost i
(& 450

MEMBER (A) ?o ' MEMBAR (J) 7

Dated: @WApril, 1990
Kkb
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25 & Xure Nos
1. wolicztion - 1 to 14

2, drue cepy of Gowb of Iniia, MNipigtry
of Jelouce letter lo 11 (14)/G9/
2 (Civ-I) datel 15 Jec 69 1 15 aal 16

3. drue copy of vuge Lo 1 of Procee lings of
w2lfur: Commdttes Y~eting neld on
28 dJun 83 iu Coufereuce i{al]l of A€

Ceﬁt ¥ e a;d Sdiool Lu dcnow, 2 17

4, ZJrue cepy of &yl cation of tle

ap,licant, jatel 05 lay 88, 3 18

5, drue copy of ilo 1 lilitary Jyvainipg
dsbtalicn A0 Centre amd 3ciool letter
NO 94L¥1~55/1121‘B/Civ 1atel 01 Jun 88 4 19

G. True copy of @ppliecaticn of the apnlicant
17t el 03 Jun 88 5 20

7,  Jrue copy of e 1 lilitary Training
Battalion i.0 Centre aud Sclicol 1otter

w0 40455/110B/Civ datel 24 Jun 88, 8 21

L3
T oy g W
uq;&;.xi)i e

Jited g~ ugust 1988, AYELTIC aod
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(i)v Perticulars of tho applicat = shri Ja3J AT ShvG

(ii) Name of father - shri (DUA SI@H
(iii) Designation ami Office . = Upper Division Civilian Cl erk.

Employed in Arpy ledicil Corps

Centre aul School LUCHIOU-226 002,

(iv) Office adiress -~ Yo & lilitary Training Battalion,
Army Medicdl Corps Ceatre au

School, WUCHEDY - 226 002,

7’/

(iv) ddress for serving of all - Same az sbove,

poti ces, .
¢, Parti ollars of the responleuts,

(1) Name and / or lesignation - 1, Union of Iniia through the
of tie reaponlekbs, Secretary, Govt of InliB,

Jinistry of Defeace, «Jv D 141
2, fae Dircctor Gemral liclial

Services {aBlY),
A Y 28 KA LSS
Feiical Directorate,
_ 24y PC WSW 0 WT - 11
3s The Commam ant
srry Hedieal Corps Jentre 2id
Schoel, LECaC

4, The Comrgmiig Cfficer
No 1 Military fraining
Battalicn, drmy lelical Corps
Centre aul Schcol

. .
I:J\l.;uf ‘.,—d

corti sreane 8/"’
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(iii) Adress for srrvice of all osdices - Sare 2s above for 2li, gy

A\
3, Particulars of tue omler SZ8ingd - Tue epplication is against the
vhidi applicetion ig r=je, fdlowing oxderss~
(i) frder o 1. the Comrauling Cfficer, wo 1 lilitary
: Training Dabtalion, Army ikdicl Cor
(ii) Date Lraining talien, ry «kd ps

Cembre 2ol School, Ludwnow-2, letter
(iii) Passed by - |
No 940455/11TB/Civ datel 01 Jun 1988

. { ‘nuexure No 4),

2, Jirector Gemoral Modicel Services (Arny)
MEJ D UIT, 1dter No 12361/IX/5613 3 (B)
datel 05 Dec 88, a copy of which has not
been supplicd to the applicant by the
onposite party No 3 vile their ldter
Mo 940455/41TB/Civ dabel 24,6,88

(4nnexure G),

(iv) Subject in brie? - By wae impugnel onter dated 1,6,88 opposite
party Ko 4? at the instance of opposite
party No 3, acting unler the suthority of
letter wo 12361/I1T/0G15 3 (B} dated
05 Dec 86 (Leferred to in “nuexure 4)
turuoed dowu finally the applicimt 's request
for promotion, -

At the iugtance of opposite party No 3,
Opp03ibe' party Lo 4 refusel to accele to
the applicaut’s-re quest for a copy of
letter Mo 12361/II1/053S 3 (B) dated
05 Dec 86 (leferred to in Anmxure 4),
4, Jurisl.dion of the Iribuual,

Tue applicait declares thet tle sunject
ratt er of theorder ag2inss which he vants
redressal is wivhin tile jurigiidion of the
£ribuaal,

Contd epse 4’/"
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Linitation 3 | ' %}/

The applicad furtler declaves that the
application is within the jirit %ion
pres cribel in Section zi of the Alministracvive

{ribunal ict, 1985,

FACE3 (F du2 €84
1. fhat tae ayplicant waa appoiuted s & Civilian Lower Jivipion

Clerk on 00.3,1950 in the Office of Corps of iLilivayy Police FAIZABAY,
t'e was subsequemncly trausfe: rd iu the s@me rank o the Cffice ‘of |
Comamiam 4rmy Melical Corps Ceutre anl Sdrool Ludcnow {hercinafter
peferred to as D Ceubre 8al School Lucknow) 2mi joined his duties in
the new Office with effect from 27 July 1959, o v@s corfirmel as
Lower Division Clexk from 01 April 1962 aal was pr amted to the post

of Upper Divigion Clerk from 01 Jecembe r 1969,

~

o, That the 0ffie of 4lC Cembre anl School Lucknow in vhich the

ayplicant is presently serving is dirccbly adminigterel by the

opposite party Wo 2, whe is also the +ppointiag Agthority of

tue applicant,

3, Thet opposite party No 3 is tie Heail of (ffice and opposibe

party o 4 is the Immediate Superior Cfficer of tie applicanut,

4, fhat under the 2dministrative coutrol of the opposite party

ho 2, in additiou to 1€ Conire aal 3chool Ludinow, there are

several obber rpdical establishrumts suc as lilitsay/Command lipgpitals
aud Jtatiou ilealth Crzanigations located at various stations in Inlig in
«iiich Civilian Clrddes desipndtel as u’ppnr./ Lower livision are workiagz,
Clericil Supervisors lesignatel as Office Suprrimeuw’ent Grale II and
Grele I are at pr«-s,x_ant av.thor‘ise:l 2.l posi;ed ig alD Geutrel aud

3chool Lu dinow onl:,

Contd connee 5/~
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3, Mt the prraedt streugth ef Civilian Clerks i,e, Office
3oporintealedbs, Upper / nower Jivision Clerks of &€ Centre aul

Sciool aal other medic2l establishmats is as unlexr:-

_Cffige Guplts | ©C L3¢ Zetal
ek He 1T
20 Ceatre and
9cheol Lucknovw, - 4 23 2 48
(ther medical .
igtablishmeats, - - * 164 164
Toal 212

(*y org/wc

I That by virtue of his seniority and other qualifications the
a_liceat is elizible for promotion to the post of Gffice Supd

Graie II,

Te Thet till 1 Jeceiber 1969, the chanuel of p: omotion of
verious grales of Civivian Clerks working in the irmy ledical
Corps Jstablishments inclndinmg A1C Centre amd School Lucknow €as

Ve

as ualer:-

(2) Loger division Clerk to ~

Selection Grade LUC

Upper Jivision Clek on senioriby-cum~-fi. ness,

(c} Upper Jivision Clerk to

(fiice Supdt Gde II to selection~cum~fiivess,

(d) Ufcice Supdt Gle I to

%
(b} Lower Jivision Clerk to ﬁ In the ratio of & : 8 baged
Gffice Suptt Gde X X

to cerbtain comlivioos,

8. Thab promotion from Lower Jivision Clerks to Selection

trade Clerk 2ad fron Selectioa Grale Clerks to Upper Division
Cletk were carviel out by the ilel of Jepartment {opposite party
0 2) ou Carps bagis i,e, thg tobal mmber of Civilia;x Clerks of
varicus iriyy lodi @1 Corps Dstablishments includigg +.C Centre aul

Scliool Luckunow were taken together for the purpose of applyine
Cotd 44440 6/=

In the ratioc of 1 3 12 subject

In the ratic of 1 3 4 subject
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tue vatio of 3 ; 8 vhile the promotions from Uppér Division
Cleris to Ceei ® Jupit (le IT were carried out vby applyi ngA

the ratio of 1 5 12 to edcn office., ifhus (ffie Supit urede II
were authoris el I'aud postel in 0 Ceutre 2wl School ouly

vhere the ratio of 1 ; 12 could be applied @ad iu no other
nelical ‘stablisiment because it did wot have the minirum
mwuber of Upper / Lower JDivision Clerks (6 or more) for

applying the ratio of 1 ;3 12,

9, That ou 15 Jecember 1965, Govt of India, Ministry of
vefence issued letter No 1. (14)/60/) (Giv-I) dated

15 )2certber 1969, notifying the decisions takeun by them on
the recomme uiabtions of 2 Cormittee known 8s Devnith Comidttee
oa Clerical Supervisors, < true copy of the g3id letier is

anuelel herewvith and mrked 2g annexwmel,

10, That the main récommexxi ations of Devnath Committee on
Clerical Supervigors which were accepbed by the Governmen';, as
per theis letver o il (14)/69/» (Civ-I) dated i5 December 1969

(400 eare 1) were, inter alia, as unler:-

"(i) Revise the existing ratio of UDC ; 1OC from 3 : 8
to 4 : 8, |
(ii) bolish the Sele ct ion Grale of LdCs,
(iii) Fix the ratio between Supervisors 2uml Cl erks on the

basis of 1 : 12 on a Corps / Commind / Servie bagis,"

11, Tha the Govb uecisions meutioned at (i) to (iii) of

para 10 above were promptly implereated by the affectel Corps/
Cormamis of tle Aray excopt .the drmy lieli al CGorps headed by the
opposite prty No 2,

- Contd cavsse 7/"
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12, that for some unkaown re@sons, the opposite jarty No 2
implemebel Goverasient decisions membiomd at serials (i) and
(ii) only, igpoving corpletely tie decision at serial (iii) in
regé.ni to appiicabion of the ratio of 1 ; 12 between Supervisors
aul Clerks on Corpg basis, IIad this ratio becu applial then on
Corps basis, tie stre ngtll of ¢f"ice Grade II, would b xe risen

to about 17 or so,

13, Tast ag late ag 28 Jun 1986, the opposite party o 3
issuel 2 geweral notification tirough the'_mea-ium of Welfare
Committee leeting Irecealings that it nai referygl to Govt the
quest ion of implemedtation of Jev nath Cemmittee R eport regaring
procotions of Upper division (lerks to Cffice Supdt Grede IX on
Corps bagis but decision was atamiteq, 4 true copy of pae No 1
of tle proceedings is anuexed herewith awl mirled ag anﬁexure« 2).
14, Thxt beiug eligible for promotion to the pogt of Cffice
Supdt Grale I, the applicant submitted au application datel

(6 llay 82 to tue opposite party o 2 through the opposite party
No 3 apd 4 refuest ing that his case for promotion be considered

favourably, o true copy «f this application is annexed herewith

am mrled as ‘mexure 3),

15, Thet the opposite party He 3 mrporting to be acting on

@ letter do 12861/0Giis 3 (B) dated 05 December 108 (Refierred

to in anexure 4) informel the applicaut i ough the opposite
Pty No 4 thut the applicamt 'g request for promotion hal not
been agreal to by the opposite party No 2, In this conuection a
true copy of letter No 940455/11Q‘B/Civ datel 01 Jun 88 of

oppesite party iv0 4 ig amexel tg ~his application aud rarked ag

&nnexure 4,
Contd testass 8/".
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10, That tle &;plicant tieu appliel to the opposite pariy
no 3 through tle onpesite party No 4 for a copy of letter
a0 123061/DG3 3 (B) datek C5 December 1086 issued by the

opposite party Mo 2 anl quotel as authority in letter

Wo 940455 £1iAB/Civ datet 01 Jun 88 (sSpuexure 4), oo that he could seek

the redres.al of his grievancez thiough thisHon'ble Court, 4

true copy of the appl.cation nadtel Qv Jun 1988 is enmexel

herewith amd markel as &nuemre No 5),

117, that in reply to the applicani's request referred to in
the preceeling para.raph, the opposite party No 5 informed him
through tie opposite party 1\50_4 that a copy of letter

No 12361/0G 13 & (B) dated 00 December 1986 issued by opposite

party No 2 could not be suppliel, No redsons were mide known
to the applicaut, 4 true copy of letter No 940455/11IB/Civ

datel 24 Jun 88 is anwexed herewith aml mirkel ag aanuexure G},

7. ' LIPS SOUER

1. In view of the facts rentioied in para 6 abowve, the

applicant prays for the following reliefs i

(2) That a dircction or order be issudl directing the
iespomeabs No 1 to 3 to consider tle promotion of
the applicant from Upper Divigion Clerk to Cffice Supdt
Brade II on Corps basis in terms of Sub Para (iii) of ~
parai of Govi of Imlia, Ministry of Defence letter

No 11 (14}/69/D (Civ-I) datel 15 December 1960.

(Aaunexure 1)

Cont& se0ases 9/"



Faa
../
%
AN
3
e

(b) 1hat auy other suitable order or direction as the
lion'ble Jourt ray cousiler appropriate be issued to the

respoule kg wWo 1 to 3,

(c} {ast the respoid s be lirccbed to p2y to the

applicdut tie cogt of the suit,

s B s LI

1. Because the opposite party io 2 ids failel to inmplemeid

the fixsbiou of ratio of 1 ¢ 12 betveen Clerks auy Supervisors
on Jorps basis &nd has leliberabely adi arbitrarily lkept the cise

unier consid eraticu for more than 18 years,

angk

2. Because tue comluct of thevoppog.:‘cbe paty 0 1 in, eusuring
implemmtation of its orler (Anuesare 1} by epposite pxty No 2
al of opposite paty No 2 in keeping the case unler consiicration

for more than 18 years amoutts to denial of justice a1 hard efirpad
promotion to the applicamt,

3, Beciuse the gpplicant's reguest for promotiou to the

post of (ffice Supdt Grale II lLiag been swparily anmd arbitrarily
turee1 down by the opposiwe parties Wo 2 aci 3,

4, Because the condud of opposite party No 2 in nct
implerewting the fixgtion of ratio of 1 3 12 between Clerks and
Supervigers in respeci of the Civilian Clerks of drpy 1zdical Corps

only amounts to discrerminttion in &g zuch 8g cth or Corps of the

Indiau ‘ruy serving umler opporite party Mo 1 and sinmilarly placed

ag the ‘roy iledical Corxps béve with the conceut aml cencurreacs of

opposite yarty wo 1 ami in terms of lctter at avuexure ho 1

Cotd 40s0ese 10/~
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implemedted the fixation of revised ratio of 1 ¢ 12 between

th: Clerks au. Supervisors on Corps basgis, Such adiscrimination

is violative of Jrticle 16 of the Congtitution of Inlia,.

5, Beciuse no authority or power hps been co.ferrei by
ary ageucy on opposite party No z «o implemeds only thab
pat of tic decision of opposite party No 1 as is contained
in sub para (i) anl (ii) of paral of the let.er o 11 (14)/
69/ D (Civ-I) dated .5 Dec 1969 (Annexur;a 1) anl to ignore

altogether the implerrbation of the decision contained in

sub para (iii) ibid,

6, Be cmse the order pagsed by the opposite party No 3
on the applicamt's application dateq 05 May 88 (Anm.ure 3)
is not a gpeaking owler and is therefore violative of natural

Justice,

(A Becauge umder the direction of opposéte parties Nos 1
anml 2, the post of Selection Grade IDCs Las 2lreddly been
sbolished, resulting in reduction of promotional avemies of

Civilian Clerks of the Arry Hedi il Corps,

8, Because the opposite party No 2 hag already implemeuted
the revised ratio of 4 : 8 between Upper Division Clevks ani
Lower Division Clerks on a Corps basig in the 4rry edical

Corps in compligne with the decigion comtained in sub para

(i) of para 1 of Govt of Inlis, llinistry of Defence 1etter

No 11 (1¢)/69/d (Civ-I) dated 1o December 1969 (4moexure 1).

coutd 208006050 11/-
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There cculd, tuerefore, be no valid reason for opposite
party No 2 se-king awy order/clarification in this regarq

from apposite party wo 1 ag iniicatel in dppexure 2,

8, INITIH CIDiR, XF M auD ICL g

Peuling fiunal decision on the applicition,

the applicadt secks issue of tle following

orders §- - :\}—L— -
(Give here the u.ature of tle imterim

order praved for with reasom).

L

0, Detail of the remedies cxhaugted
The applicaut declares that he has aveilel of
all the remdies available to him nid er the
rel evait servie rules, etc,
(Give here cironclogically the details
of representations mede anl the cutcome of
sucl: represeutstion),
(a) Ihe applicaut iun the firgt instamce applied in wiiting
(dnnexure 3) requesting the opposite party o 3 to

take up hig cage for promotion to Office Supdt Grade IX
with the opposite party do 2, Howsver, without referring
the case to opposite paty No 2, the opposite party No 3
informel the applicaut through the opplsite party No 4

(4nnexure 4) that his request ha: not beenn agreed to by

cont‘i etsws o 12/'
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the opposite party do 2, In this connection the osposite

paty No 3 relied on letter No 12361/I1I¥/.:GS 3 ‘B) dated

05 Jec 86 igsued by the opposite party No 2
(Referred to in dpnexure 4.

(b) The applicant tlen applied to tte opposiue party No 3
thraugh the opposite party No 4 (Anxg;cure 5) for a copy of
letter No 12361/ IIE/OGLS 5 (B) Asted 06 Dec 86 so that he
could seck the relressal of his grievances through this
Hou'ble Cowt,

(c) Gppl')site party No 3 has flatly furnel down without agsigning
auy reason the applicant's request for a copy of letier
o 12361/ YII/MDGLS 3 (B) dated 05 Mec 86 issued by tle
opposite pérty No 2. |

10, Matt er not pending with say otaer Cowrt ebc
The applicam furtuer declares that the

matter regarding vhich thig a;;plic&ft.ion has

been male is not pending before any Court of

Law ar aay other a&uthority or aiy other Bench

of the Tribunal,

11, Particulars of Bank .)rafh/Postal order in

respecd of the Anplicion fee g
1., NWame of the BDank on which 4rawm

2, Demanl draft No

@K

p}l\(\/ Cortq s8se0 v0y 13/"



12,

13,

AN

1. amber of Indian Postal ordex(s) _D,_L'Q 8 2 328€

2, o8me of the issuing Post Cffices

qQ (P,O. L L /YT

3, ate of issue of Postal ode(s) 2%, 3./ 8F

4, DPost Cffice at which payable,

Detailg of Inlex §

An inlex in daplicate cont&ining

Zncloseal

tue details of the documents to bo reliced

upon is enclosed,

List of enclosures,

(2) Postal orders Nos

w L
é{
(1)

(iii)

(b) Vakalat nara

& 2 3291C

pn 1 5T

COM sesPube 14/"
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Iu verification 3

I, Jagvarh Singh son of Shri Udhanm Singh, agel sbout 48 years
woring as Upper division Cler:: in 4l.C Contre axi School Lucknow,
resideat of 142 Diamnd dairy Colony, Wlaiszanj, Lucknow, do hereby
verify that the codents of paragraghs 1 to 13 of this application are

true to ry persoudl kuowlelge und belief aad thet I have not suppressed

any mterial facks,

Luckuow M

—

datel s- dugugt 1988 (Jaswant Singh)

The legistrar
fhe Certral Adriuistravive i{ribunal,

Adit ional Bench, LU CED
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> ) TTHEN. T 33 LUCKMGT
Negistration No of
_ J 3AW SINGE SCy CF 3 I vadAL sl - Applicant
Vs . .
) UAIoN OF TOIA sib CLISTS - Responients

Copy of Govt of Inlie, Ninistry of Defeuce letterNo 11 (14)/69/>
(Civ-I} dated 15 December 1969,

Subject :~ Jevnzhh Cormittee Beport on ‘Clerical Supervisors' -

Imlemeit sbion of JCU Decisions reacied on the recomneniations
Q coutainel in the

gir,
. I am directed to coavey the s@ndion of tie President to the
following re8sures in the varicus vefence Istablishreats (Tscludiug
{rln2uce Tacuories) as 2 result of the recormeidations male by the
Jev noth Cormitte o on Clerical Supervisors vhidi were discussed at the
Jepart netal Council (JCU) of the linistry of Jefene held on 18/19.11. 1969:-

(i) lLevige the oxisting ratio of UJC ; LOC from3 ;: 8to 4 : 8,
(ii) “bolish the Selection Grade of 1DCs,

‘ (iii) Fix the rabio betveen Supervisors and Clerks on tae basis of
' 1 : 12 on a Corps/Commau /Service basis,
(iv) Raise the qualifi @tion of emtry imbo Service of 13Cs to Higher
Seconlary or equivalent aal imtroluce an entrance examination for
Clerks and & promotion exanination for U)Cs foar filling up posts
of Supervisors,

" 2, The irplemetation of the decisiou regarling Supefvisors/c}.erical ratio
& restionsd ab (iii) abowe will be worked out under existing arréigerents,
< i.e, the ratio will h2 applied to the awthorised clerical supervisory
streugth in the varioug cxisting gredes of Clerical Bupervisors teken
tcgebher on the one hani, 8l the total streazth of the Clerical bage
under their pupervision on the other, '

NIE I - "The ratio of one Supervisor (incluling agsistant-io-Ch arge)

for 12 Clerks will be worked out for tlie ..stablishments cf
navel i eadquarters amd i, .5, Pron the revly worked out
strenzth of Supervisors, the existing strewmgth of
Superint endents (Cleri cal) will be delucted, sire balance will
X represcit the authiorisel gtreugth of ‘ggistaiws -in-Ciarge

under vhe new rat io,
3

COﬂtd sevnees Z/"
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NOT2 2, The new ratio of o supervisor faor 12 cl eks will not apply
to the haval ray Cffice Bombay vhere the exigting position

will comtime,"

3, Pend ing ioplemedtation of the recommeniation at item (iv) of pama 2,
which would recuire waking cat the cecessary details of examination etc
in cons it tion with the concernel awhorities, the presemt system cf

enbry ani promotion will coubipue,

4, 175 ailitional posts of UbCs sanctioued for the 4,C,C, vxde this
Hinistry's letter no F,7 (4)/68/61445/0 (Lab)/J(J GI)/III/D (O-II) dated
tlhe 25th agust, 969, in lieu of similar posts of 1003, over anl &above
the mrber of UD<s posts almissible under the ratio 3 ¢ 8 would be
combimed, aftex the revision of the ratio to4 ; 8, ag UDC
supCrmmer4ry, over aud above the strength under the ratio of 4 8, in
lica of an eqivalent number of 1DCs, gubject to their abolition in

5 ye xs, acconling to the following stagen:—~

S

Jate from iiich saaction Tor 173 extra =~ Number of extra

UD C posts will be operative postg of UDCs
5.8, 1060 e . 175
31,12,1069 140
31,12,1071 106
31,12,1972 70
31,12,1973 ' - 35
31,12,1974 =N Il

5, . The date of Emplemetation of the recomre idations, meaticned in
clauses (i), (ii)} aid (iii) of para 1 will be 1,12,1059, The date of .

irplemetSbion of recommen ation (iv) will be delerming in due course.

6. fhese orders. isame with the conmr:é nce of Ministry of Fin2nce
(Dete nze) vid e u,0, No 207/3/18 of 1969,

—-———-—-------n—————_.-n—-——n-—---------

' Cervifi ed] tru GW

dagust 1088 —{03 SHUIJA)
. ivodte
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Lierigtratil uNo . of A ) , B
b JagaND SINGE SCN OF 95T UDliAl gIW&l "~ 7 - Apuli e
Vs , :
UNTLo OF WDIA ) OTHERS - Regpoulerts

&G

¥BOCAMITUS L YN
agucatives

syl TamBali - - 09C

It Gen TH duja -~ Commapiawt
Col Surjert Singh= Col MAlm 3hri Ohani Lam -~ Cook (dbsent)
It Col P3N Swary = _CGentre i _ L L e e e e _iri shyam 1dl - gafaivala e e e e .-

- N oW R G W Nw B W ST m Mm MR s Ow s

1, ldimtes of the I'at \elfare Committee iRsting were read out by the Col adm,
20 T w IT

- The case was to.r~uup with the Govt, but no decision has be2n given
by thom, In this comection plesse refer to Aruy H{ letter
No 12361/IL/DGLS 3(B) dated 05 Sep 85, Lemicder h& beon igsud
vid o letter No 1u2/17/Civ datel 30 Jun &3,

(a) Iuplemutation ol Dev Nath Committee Report rezarding
promotiou of Cs to Office Supdt Gle II in AL,

(v) Grant of Speeial Pay of s 35/~ pm to 10 % on stregth - It has been irti,ited by orumy HQ that special pay of Ds 35/- is
to WCs, : grauted to UDC upto tae limit of 10 $ of the authorised strength
of UDC am at praaent e cial pay hag zlrealy becn grantel to all

. the eligible Uiia of AlC vide Army Uy o 8/72008/2Gls/3(B) dated
10 vec 85, Specidl pay of I's 35/~ graitel te UX is sutomatically
disallowsl on prouction to GEfice Suplt, So far none of the Supdt
is in receipt o L 2cizl pay, :
{(c} Bupply of moutlly pdy slips to Civs ~ e to g ortam of staff the Pay 3lips could uck be preparel sine
u.m.m.ﬂ .‘ud-O : °* ovnooNNll - o >

Ld
- tCertifie 1 tru ZMb\

LU GiN0 . w,m .. e T
;rﬂhﬂ st 1988, . ’ O - . ) ﬁa\mu _.C»_nn..»rv
J\Jw \ } dvocate
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IN TiF il AMIWVISIRAIIVE TRBINA

aDIP Ko, BAnGH, LUCKAOT

Appnexure No 3
Registration No of '
JASTINT SINGI sCN (7. SHRI UXIA SINGH ~  Applicaut
. Ve
UNICN OF INDIA &ND CRHiRS -  Hespoiudeuts
Py
UDC JAS tnquf S}:{G‘H AIIG Canbre and 5&1001
No 1 Mil Trg Bn
Ludcoow-2
The Commanladt ' 05 ¥ay 88
4 H € Ceptre amd Scrool
Lucknow=2
Thr cu A L
Re ( 4!
5ir, , _ _
1. Fespectfully I submit as under:=
2, That I was appoiuvted as LIC wef 09 Mar 59 and wes promoted to
the post of UDC wef 1,12,1969,
3, that in terms of Dev Nath Committee recommendations combained

in CPAC 17/70, I ameligible for the promction to the post of Gffice
Supdt Gle IT on Corps basig.

4, I, therefore, ﬁquest your goodself that a case be taken up on ny
beh&lf with the Hedical Directorate “rmy HQ for considering ny case for
promotion to the pogt of Cffie Supdt Gle II favour :bly,

5, Thankinz yor in=-gzaticipation,

Yours faithfully,

Slgxxxxxxxxxcxx
(UDC J BT SINGH)

"ert 1f1 W
LUGNO W ' gg D"’M/

e

ofugest 1088~ ' _——(vs Siuas)

Advocate
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DONIFICNAL B TN0I, LUGKNSY

Anpexure No 4
Registration No of
JASUANT SINGH SON €2 SHPI UnHAY S INGH - Applicant
Vs
" UNION OF INDIA AND CTIERS - Respoudents
COPY
Tele Mil - 273 AliC Centre am School
No 1 Mil Trg Bn
Ludcipw=2
940455/1HBB/Civ 01 Jun 88

D¢ Jagwant Singh

No 1 14l Trg Bn

AlC Cencre amd School
Lu dcnov-2

4‘0-' ) H e
FOAFOF SUFT &Sy W
1. Befer to your application datel 05 May 88,

2, Yowr requegt for promotion from UDC $o Office Supit on Corps
bagip had not been agresd to by drpy HQY ag por their letter

No 12361/II/DG 13 3 (B) dased 05 Dec 85 as intimateq by Cembre HQ
letter No 1602/42/Civ dated 21 lay 88,

W A R as S A g g AP T e

YGertified true co
. ‘ ya .
’ — " o q : -
LU G0N0V %5 A

Acgug-t 1988, —{U'S Shulls)
vy : Mvocate
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o™ Mg CENTAL  ANINBINAINE TRIBUNAL i

SO TPIGH AL B GI LUCING.

Registration No of

JasrAasT SINGH SCN OF sllI Uoiial: SINGH
Vs
U0 OF INDIA AND (THERS

-  hpplicas

-~  Respondeits

OPY
UOC JASYINT SINGI AMC Centre and School
: No 1141 Trg Bn
Lucknow-2

The Com:apjad : 03 Jun 88
A M C Certre anl School
In dknow .
Mﬁa

Re 2 MWW
gir,

1. Refer to your HE leiter No 1002/42/0'119' dated 21 iy 88 quoted
in No 1 Mil Trg Bn letter No 940455/118B/Civ dabed 0ol Jun 88,

2, T, intem to file & civil suit in the Central Administrative
fribundl in conmection with denigl of ry promotion to the post of

0£ffi e Supit Grade II anl as such raquest your goodself to kinily provide
me & copy of drmy HY lebter No 12361/12[/‘0(} 13 3 (B) daced 05 Dee 86,

- e e e mm e G M am e WR e W an e W w w

S Certified urua

%@

LUCIKHG =2
’]/‘)D ii‘.ugust i988,

Youss faithfully,

Sd /XXX XX XXXXTXX
(e Jés ANT SINGH)

ggwf

__-{us szmma)

Mvocate
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N B (ENMRAL ZDMINIGIRACIVE  TRIBUNG
(D ILICNAL B'NGI, LUCKYOT |

&pgexare No 6
Regzigtration No of
Jés /ANT SINGH Son of SHPE I TDHAN SINGI - appli cant
Vs
UNIO0s OF INDIA AND OTHINS - Hespord etk s
CoPY
Tele ¥l - 2W AlC Cerbre anl School
No 1 ki1 Trg Bn
‘ _ _ Lu dcnow-2
940455 /11IB/ Civ 24 Jun 88

sh Jagwait Singh UDC
No 1 4l Trg Bn

1.  Refer to your spplicationdated 03 Jun 88,
2, It hég been intimated by (Q vide their letter No 1602/58/Civ
dated 22 Jun 88 that copy of Army Headquarte.s lebter No 12361/II1/0G1S-3(B)

datel 05 Dec 86 camnot be suppliel to you, -

Sd/xxxx
Raj Kardr
fo5g o)

for Oifg Comly Offr

*Certified Arue c opf
_Y’/’./- ' wq. R ~
LUCGENOW o k‘é e T

. .
fugist 1988, —{U-9"Shukla)
phus ' ddvocate

L)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

0.8, No.95 of ga(L)

Jaswant Singh a; Applicant
Versus

Union of India and others .. Respondents,

COUNTER AFF;D&VIT QN BEHA;F OF BESPGNDENTS

I, Major S5 Randhawa aged osbout 45 years son of
Shri Faoja Singh Randhawa at present working as
MTO, AMC Centre & School, Lucknow in the i

office of the Respondent no.4 do hereby solemly

offirm and state as underi~

.1. That the deponent is Respondent no.4 in the

above noted application and as such he is fully
conversant with the facts of the case, He has read

aqd understood ﬁhe contents of thé.épplicaticnfgnd
he has been auéhozised on behalf of other i
Respondents also and hptis in position to

file parawise reply as herein under:-
2. That the contents of pars 1 of the
application need no comments,

3, That the contents of para 2 of the'

application necd no reply.



, D %é?/
4., That the contents of para 3 of the
‘application are incorrect as sfated’&nd‘lu
reply it is stgted that the applicent is
quite junior to be considered for promotion
To the post of Office Supdt Gde.II ss such he
e cannot be granted promotion. A copy of Director
General, Medicel Services(Army) New Dalhi letter
No.12361/111/DG i5=3(8) dated 05 Dec 86 has been
o supplied to the applicant by the AW Centre & chool

vide letter No.1617/Court Cagesllsslciv dated 27
“ﬁug; 88, The commnication regarding the
applicant cannot be granted for promotion, has
alrquy Eeen conveyed to him vide.leﬁter Nb.lébzl

- - 42/Civ dated 21 May 88,

S, Thot the contents of pars 4 of the
Dpplication are correct except the fact that neo

+ Grade,I Office Supdt is held wunder the jurisdicﬁion
of Responﬁents no,2 or 3

6.  That the contents of pare 5 of the

applicaﬁion nééd no comments,

7 Thﬁt »he contents of pﬂrq[ﬁ of the

ﬂpplication are fncorrect as stated, hence

tongugy neod no commonts,!
8, That the contents of para 6{2) of the
application need no ccmments.

9  Thot the contents of para 6{(3) of the

opplicotion need no comments,

St
=
!

"P\
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lén* Thﬁt the contents of pars 6(4) of the
application gre not disputed,

11, Tﬁaé ;ﬁe ;§5t§5§§ 9f_§aré 6{3) of the

applicaticn/néed no comments,

application are incorrect, as stated hence

denied,

13,  That the contents of para 6(7) Sexs{Lk

of the application need no comments,

application need no couments,
15, That the contents of para 6{9) of the
¢ | application nead no comments.
16,/  Thot the contents of para 6{10) of the
< application need no comments,
17. That the contents of paras 6{11) of the
application need no comments,
18, That the contents of para 6(12) of the

application pnoad are incorrect as stated and in

reply it is stated that the Govt of India's. decision
on the basis of Dev Nath Committee indicated that
where there are 12 or more than 12 LDC/UDGs sre

vorking , one Office Supdt Gde II will be promotted
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‘ - Unit the office Supdt is not recuired as such the
formula do not apply.
10, Thot the contents of pors 6(13) of the
application ore not disputed except the point has
been raised by the clerical staff earlier but
A Govt. has clarified that it is not feasible to post
| Office Supdt wherever less than 12 clerks are posted,
20, That the contents of para 6(14 ) of the
applicetion are incorrect as stated and in reply
1t is stated that the promotion is based on vacancies
basis and there are only four vacancies. He will be

considered for promotion on his turn only.

21, That the contents of para 6{15) of the
application need no comments.

ng That the contents of para 6{(16) of the
gpplicaticn are incorrect Bs stgted hence.denied
and in reply it is stated that the applicant has
t?en supplied with 2 copny of reply vide ANMC

Centre and School, Lucknow letter No.1617/Court Cases/

166/civ dated 23 Aug 88,

22, That the contents of para 6{17) of the

opplication are incorrect ss stated hence

denied,
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RELIEP SOUGHT

23, That 1n reply to the contents of psra 7{a)
of the aprlication it is submitted that the relief
sgug@?\bybthe gpplicant*§n parg 1 of pggewe is not
agreed to ss there is no vacancy at present. Only

4 Office Supdts, are authorised as per scale

12id down under the rules, The promotion is granted
as per senlority and eligibil ty. UDC Jaswant Singh
at present is quite junior. He will be promoted at

his turn,

24, That shaxappkkaakkom in reply to the ‘contents

'Qi application 7(b) of the application it is submitted
tﬁgt tpe application is liable to be dismissed as not
maintsinable in the eyes of law; with cost.’

GROUNTS FOR T!'E RELIEF.

25:_ That &ha 4n reply ¢o the contents of pero=i

of the grounds for the relief, it is submitted thot
the Respondents have implemented the fixstion of ratio
of clgrks and supervisory steff wherever applicable.

Before the awsrd there was only two office Supdt in AMC

; E%R:”/ Centre & School, Lucknow but after the implementation
of award this strength»has been increased to four,
Thus the authorities have fully implemonted the award

and decision of the Govt of India,

26,0 That the contents of pora 2 of the spplication
Bt page 9 sre incorrect, hence denied in view of the

reply given against para=l of the relief sought.'
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27, That the contents of para 3 of the application
at page.9 URxELisxa are iacoraect 8s stated,lhgnce
denied in view of the reply given against para=l
of the reliefs sought,
28, That the contents Qf para Q of the
”Z::R | app;icaﬁioQ atlpggeé9 are.énpprrect as sﬁaied

hence denled in view of the reply given agéinst

psra~l above,

. 29, that the contents of psra 5 on page 10 of the
8pplication is incorrect as such denied, and in reply
1t is stated that the decision of Respondent no.2 has bo

been based on the decision of Govi of India, Ministry

of Defence {Finance) as such cannot be called not confersd,

30.  Thet the contents of para 6 on page 10 of
the application exe fincorrect as stated, hence

denied,

31 That the contents of para 7 of the application

at page 10 are incorrect hence denied,

32, That the contents of pare 8 89 at pagoll

of the application need no comments,

33, ‘That the contents of para 10 & 11 of the

application st page 12 need no comments,

......

the epplication are fopmal snd need no comments.
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35.)  Thet in view of the facts and
Circumstances stated abore the application

filed by the applicant is lisble to Ky dismissed

with cost to the Respondents.

q o ‘Deponent,
Lucknow,

Dated: %WV 9( |

Verification,

I, the deponent above named do hereby verify
that the contents of paragraphs | too ~ are
true ¢o my personal kncwledge, those of paragraphs

e ¥l 34 | - .
L( o are believed to be true on the bssis

-—

of record while those of paragraphs 79 @il Z’<

~

8re also believed by me to be true on the basis

LS TN <
oD FOs of legal advice. Verified this >0 day of
. P‘\‘. q .
. oy/ . \' \ . 1989 ot the ¢ourt compound at Lucknow,

_ Deponent,
Lucknow,

Dated: }\ (} |

- I, ledentify the deponent who has
signed before me pndi\whe
known to me,

K CHAUDHARY)

\“’/N'/ , Addl Standing Counsel for Central Govi
Q*‘?f%f? ‘ - ~ -+ - -~ Gounsel-for the Respondents,
NI N s Solemnly affir~ed before me on H1-3~89 =~
< I P A ti-iy am?pm b{ the deponent who is {dentified
Yooa o i’\:’ly by shri VK Chaudhari; Advecate; Lucknow, -

V4D 1 have satigified myself by exsmining the
. o) deponent thst he understands the contents of this
‘ «C? affidavit which have been read ever and explained to hir

by me,

Osth Commissioner,
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IN THE CENTRAL AIMINISTRA/IVE TRIBUNAL IUCKNQOW BENCH

LUCKNQW

Application No S5 (L) of 1988

JASWANT SINGH - Applicant
Vo
UNION OF INDIA AND -
OTHERS - Rospondents
I N DEJX
Sor No Particulars sfpapors Pago No
1o Ro joinder Affidavit lto 9
2, Apnoxuro No B=2 10 to 11
' 3o Appoxuro No Re2 12
4o Annoxuro No R=3 13 to 14

- hoMe
LUOKNg W v
May 89 }Dmﬂ/for tho potitionor)

)
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IV PHE CENPRAL aDMIFISTRa PIVE TRIBUMAL IUCKNOW BelNCH
e TUCKTSY

' Qriginal application Yo % (I} of 1988

Jaswant Singh - Applicant
Vs

Union of India and
others

- Respoadents

SJGINDER AFFIDAVIT

]

,
&5 I, Jaswant Sitgh son of Shri Udham Singh, aged
18y TR, ' .P..
A%%%lb‘ i ,%Qut 48 years, resident of 142 Diamond Dairy Colouny,
: L e jfif: M

-~

u‘uouprl” A.,‘;g,a Udaiganj, Inckzow do hereby solemnly affirm and state

oh oath as underi-

l. That the deponent is the applicant in the above
foted case and has read and understood the contents of the
Counter Affidavit filed on behalf of Respoadent Nos 1, 2
and 3. He is therefoi'e well coaversant with the facts

dzposed *to hcreunder.

2. That the contents of raragraph 1 of the Counter
E}ﬁzxﬁj\ affidavit do mot call for any reply except that the

Respondent is not fully coaversaat with the facts of the

case and has submitted evasive replies to the specific

_@verments made i% the claim petttion.

That the contents of baragraph 2.o0f the Counter
heed Mo reply.

That the contents of paragraph 3 of the Coubdter

Peed 20 replye.

M}j/\; Contd seeese 2/a
el /J .
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5 That as regards the contents of paragraph 4 of

the Counter affidavit only this much f8 admitted that copy

of the Dirsctor General Medical Services (Army) letter

o 1-236 1/I1I/D6¥S % (B) dated 0% Dec %<received by the { Wad

deponent on 29 Aug 88. Rest of the avermeatgs are.denied.

6o That the contedis of paragraph ™ 5 of the Counter
Affidavit need no reply.

,4Z:fn T That the contents of paragraph No 6 of the Counter
Afffjavit need no reply.

8. That the contents of paragraph 7 of the Counter
Affidavit need no reply.

9. That the costentis of paragraph 8 of the Counter
Affidavit need no reply.

0. That the contents of paragraph 9 of the Counter
fffidavit need no reply.

11. That the contents of paragraph 10 of the Counter
Affidavit need no reply.

12 That the contents of paragraph 11 of the Counter
Affidavit call for no reply.

~J 13 That the contents of para 12 of the Counter
Affidavit are denied and in reply it is stated that the
deponent is eligible for promotion if the ratio of 1§ 12
wfge to be applied o2 Corps basis (4s per annexure I to the

1icatlon) o2 the preseant total clerical strength of the

4?¢?“y Medical Corps that is 208, there should be 17 0ffice

_ opdts Grade II out of which four are alroady posted i2 the
g 0ffice of army Medical Corps Centre and School Iuckbaw only.
In the seniority Roster of Upper Divisiod Clerks circulated
by the Respondent Wo 2, the.deponent's nhame appears at
serial No 12 whereas 13 pos:s would be available for filling
fyv on Corps basis. A copr of the oaild senjority Roster is

ﬁw”ﬁﬂ annexed as Anrexure m-I to this Rejoinder Affida—it.
\

coﬂtd [ L I ) 3/-
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r 14 That the contents of paragraph 13 of the Counter

affidavit need no reply.

15 That the coatents of paragraph 14 of the Counter
Affidavit need 20 revlye

16 » That the contents of paragraph 15 of the Counter
Affidavit need %o reply.

176 That the contents of paragraph 1 of the Counter
4c£:£; | Affidavit need no reply.
18. That the contents of paragraph 17 of the Counter

Affidavit nced 920 reoplye

19, That the conienats of paragraph 18 of the Counter
Affidavit are emphatically denied as stated aud those of
paragraph 6 (12) on page 7 of the claim petition are
re-affirmedes It is further submitted that the Faspondents
have not properly understood the countents of Govt letter
dated 15 Dec 1% 9 filed at annexure No I of the application,
Sub - paras (i) to (iii) of para 1 of this letter lay down

three specific directions ¢ namely :-

(1) Revise the existins ratio of UDC s 1DC
from 3 : 8 tc 4 ¢t 8.
‘ﬁji (i1) 4bolésh the Selection Grade of LIC.

(i11) Fix the ratio between Supervisors and

P

Clerks on the basis of 1 3 12 on Corps /

Command / Service basis.

It may be staied that in the army, Corps / Command / Service
are the names of Haadquarters of a group of sub units
scatered all over India where civilian clerks 4re posied in
small wumdbers ranging betweez 1 to 4. For example the army

Medical Corps cotsists of Military Hospitals and Health

Contd oeee 4/—
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%
Units located in various Cantonmants in India including
Army Medical Corps Centre and School which is located at
Incknow. Sinjilarly a Command HQ is made up of areas, Sub
areas, Station Headquarters located in differeat stations
of a particular zone where civilian Clerks are employed.
Ths term "Service" denotes Army Units other than Corps /
fommand such as Military Engineering Service, Qrdnance
Jl Factories etc. What the Govt letter gated 15 Dec 1% 9
cited above lays down in para 1 (iii) is that the ratio
of 1 ¢ 12 should be applied to the total clerical base of
a Corps / Command / Service orgshisation. If this ratio
were to be applied to the clerical sirength cf the amy
Medical Corps as a whole i.e« 208 clerks then the number of
clerical supervisors (0ffice Supdt Grade II) would work
out to 17. In this connection para 6 (5) on page 5 of the
claim petifion also referse
The contention of the Respondodts thail gfficorwork:
would collapse if clerical supervisors were to be posted in
0ffice where less than 12 clerks ars mmployed is far from

truth and reality for the following reasons:-

(a) In the ¢ffice of the Respondeat No 3 1 .e. 4rmy
Medical Corps Centre and School itdelf Shri IS Vegi
UDC wae promoted as Officae Supdt Grade II on o
13 Mar 1987. From that date till first week of

April 1988 i.e. for about 13 months Shri IS Negi
worked in Administrative Branch with oxnly one clerk
under him to supervise and from the first wook of
April 1988 todate Shri IS Negi has been working as

Incharge of Postal Sectioh where there are o2ly

two clerks workiang undor him.

Contd eeo an/-
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(b) Shri US Shukla UDC (since retired) also of

Army Medical Corps Centre and School Iuckiow was
promoted to the post of o0ffice Supdt Grade IT on
% Gct 190. From that date to 12 May 1°75 i.8e
for about 45 years, he worked single handed at
HQ Central Command (Medical Branch) Iuckiow of

attachment dutly.

‘,&3‘ {¢) g@ther Corps / Commard / Services under tha
control of Respoandent No 1 have been allowed %o
work out and employ clerical supervisors by
apilying the ratio of 1 : 12 on Corps / Command /
Service tasis, even though they are supervisiisg
the work of only 1 or 2 clerks. Details of some
of Corpé / Command are given in annexure No R=2
‘to this Rejoinder Affidavit and the det«ils of
deployment of clerical supervisors are showd in
Annexure No R=3% o tris Rejoinder} Affidavit. Thus
the Reospondert No 1 has meted out discriminatory

treatment to the civilian clerks of the Army Medical Corps
including the deponent 'i:a violationr of article %

‘.)ji of the Constitution of India.

As regards the Charter of Duties of clerks

That the coateats of paragraph 19 of the Counter

Affidavit ars desied and those of parsgraph 6 (13) on
page T of the claim petition are re-affirmed. As submitted
_}" . in detail in the preceding paragraph other Corps / Command
e -

Contd seaseco 6/-
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oy %

under the control of Respoandent Vo 1 have already
jmplerented tho provisiobs contained in para 1 (i) to (iii)
of Govt lotter dated 15 Dec 1% 9 (Filed at Annexure Yo 1

of the clainm petition) by applying the ratio of 1 : 12 for
the purpose of arriving at the number of clerical supervisors
vis a vie total authorised clerical stirength and have also

ordered promotions accordingly as showd in Anrnexurc Nos

;:>I jz:bj R.2 and B-3 to this Re joinder Affidavite.

21. That tne contents of paragraph 20 of the Counter
Affidavit are denied and i2 reply it ie submitted that
there should be 17 a2d not 4 vacancies and the deponent's
name in the seniority Rosizr of UDCs filed at Annexure

Fo B-1 of this Rejoinder Affidavit is at secrial Yo 12.

22. That the contents cof paragraph 21 of the Counter

Affidavit need no commenis.

2% That the contents of paragrahh 22 of the Counter
Affidavit are denied as:ustatoed and in reply it is submitted
that letter Vo 16 17/Court cases/1%66/Civ dated 23 aug 1988
alongwith a copy of impunged letter No 12% 1/III/DG¥S 3(B)
gatoed 05 Dec 198 was supplied to the deponént only on

\<2 : 29 Aug 1988 ise. more than 2 months after having initially
-y

N refused in writing to supply the same vide Abnexure Yo 6

of tho claim petition.

‘“;h;éﬁ§g4. That thre cortents of paragraph No 23 of the Counter

' 4ffidavit are desied as stated and those of para 7 (a) on
*age No 8 of the olaim petitiod are re-affirmed.

25 o That in reply to the costenis ~f rarazraph 24 of

the Counter Affidavit it is submitted ihat ihe c12im petition
is lagally sustainable and deserves to be allowed wilh |

cost on meritse.

COntd 000007/—
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% e That the contents of paragraph Yo 25 of the Counter
Affidavit are denied and in reply it is stated thal the

Resrordents No 1 and 2 have implemented the provisions of
Govt letter dated 15 Dec 1% 9 in a particular office only

and 2t on Corps basisoe

27 Ihat the contents of paragraph No & of the Counter
Affidavit are denied and those of papa 2 ob page 9 of the
claim petition are re-affirmed.

28, That the contents of para 27 of the Counter
Affidavit are denied and tlxse of para 3 on page 9 of the

claim petition are re-affirmed .

29 That the contents of para 28 of the Counter
Affidavit ape doried and in reply it is submitted that as
already stated in papa 11 on page 6 of the claim petition,
Respondent Mo 1 has already allowed other Corps / Command
i.e« Defence Security Corps azd HQ Central Command etc to
apply the ratio of 1 ¢ 12 betweed clsrical Supervisors and
clerks as indicated in Anrexure Nos B=-2 end R-3 to this

Re oinder affidavite Hedce this is a clear case of
Alccrtrizaiion against the civiliab clerks of army Medical

Corps which is violative of aArticle 16 of the Constitution

-of Indiae

That the contents of paragraph 29 of the Counter

avit are depied and those of paragraph 3 on page 10 of

,’-5k:e claim petition are re-affirmed.

%1e That the contentis of paragraph 30 of the Counter
Affigavit are devied and those of baragraph 6 on page 10 of

the claim petition are re-affirmed o

coatd LA B N N N 8/-
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320 That the contents of paragraph No 31 of tho Counter
Affidavit are denied and those of para 7 on page 10 of che

claim petition are re-affirmod.

33 That the contents of paragraph Fo 32 of the Counter
Affidavit need 20 replye.

24 o That the conteats of paragraph Yo 33 of tho Counter
Affidavit noed no replys

35 . That the contents of péragraph No 34 of the Counter

Affigavit need 20 commentse

% o That in reply to the covtents of paragraph No 35
of the Counter Affidavit, it is stated that ths claim potition
deserves to be allowed on merits with costs ia favour of

the deponent.

IUCKNQ‘?% 9 /

(Deponent)
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N Norjficakion b/
A

I, the deponent above named do hereby verify that
the contents of paragraph 1 are truc to my personal knowledge

L

and those of paragraphs 2 to % are belélrved to be truc on
aay

the basis of legal 23ivicee. Verified this 4 L_S:’-‘

of May 1989 at the Court Compound at IuckPowe

4 IUCKNQW - ywﬁ

i May 1989 (Deponent)

I, identify the depovent who has sizned before me
and who is also personally known fo me.

Coa:sel fof the Depoaent‘

Solemnlly affirmed before meon /S5°&7 \at ~ 11'3e hrs
- by the deponeat who is identified by Shri US Shukla
Advocata Incknowe

‘iq’ _ I have satisfied myself by examining the deponat
' that he understands the conients of this Afffjavit which
have been read over and explained to him by me.

Gath Commissioner.

SIS
RIS
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. CENTRAL ADMINISTRATIVE. TRIBUNAL, . 7 -

LUCKNCW BENCH,2-RANA PRATAP MARG ,MOTT "MIHAL ; LUCKNGW. &S: \1’—£K6%

khk Rkl ekkk

> FORM NO. 9. '
. | RORMI 5 Ra. 32390
. ORIGINAL APPLICATION NO. §}f§yZZ§QF 19ga§?¢

. >
SR ER Y

APPLICANT (8) RESPONDENT(S) .

- :XEL%NJOA»* ES(PEYL Ve

BY ADVOCATE/CENTR.T
GOVT., STANDING CCT.-
SEL/GOVT. PLEADER. ..

® 4 0 8 5 0800 e ®aw e e

BY A\DVOCZSTE SI’{RI P ecsosecs0esae

TC\XL;QCMJ’ SJ‘ hfl: S/o Sm' Uc%am S hﬁ;‘[ 74/6’
I4Q‘D'\a/maw\o' DMYV COQﬁﬂAf, UOUM&CM&:
Joucls Mow -

Te

Whereas an application filed by the above hamed applicant(s)
under section 19 of the administrative Tribunal Act,1985 as in the copy
annexed hereunto has been registered aqg upon preliminary hearing the

: : ~o7 s : O ™ .
Tribunal has admitted the ap;lication. Sy ; M. Dy kﬂ&y g l%%cx%eiJ

Fo hove Sxpasresd \}C}‘_L&_ ap -},y(,a,\f NN }'}c VEG Conn gy éms,gg_

Cltor otho v Coeem 3e{ .
ek . Notice is hereby given to you that if you wish to centest
the applicatien, ymu may file, y»ur reply slongwith the documents in
" support thereef and after serving copy of the same on the applicant
or his Legal Practitioner within 30 cdays of receipt -ef the notice,
before this Tribunal, either in person er through a Legal Practie:
tioner/fFresenting Officer appointed by you in this behalf. In default,
the said application may be hearé and decided in an your absence on or
after that date witheut any further notice.

)\i; e e 3. 9;@.

Issued pnder m h@nd and the se¢al of the Tribunal this the
the day of ..‘..,..L/f:’f.’ia..-.--.Q.ok.uﬁk,w.f....... 199%...°

-~

Encl:e BY ORD..R OF THE TRIPUNAL
REGISTRAR

- b
RN) 7(;»-,')9'?7
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Reserved

Central Adninistrative Tribunal, Allahabad.
CIRCUIT BENCH, LUCKIION,

en eR R

Registration 0.4.95 of 1983 (L)

Jeswant Singh cses Applicant
Vs,

Union of India and Othi€ISeccse Respondex s,

Hon. D.K.Agrawal,JM
H.n. P.S, dabncb hohammud P

(By Hon'ble D.K. Agrawal JM)

This &pplication u/s.19 of the Administrative
ibuncls Act XIII of 1985 hos been filed with a prayer
thet the Ap;ﬁicant pe promd>ted from the post of Upponr
Divisin Clerk to tic post of vilice Sup._rintendent Gr.Il

on corps basis.

VRN

NI

The Applicant hes apprseched us for 2 Gircetion in

N

.\ sl\e fonm of & mandarnus Girecting the Respondents to apooiﬂt

Y =
\
m:f Office Sup rintendents Gr.Il merely on the ground that
17 teth Committec reocowaended the ratio 1112 for Office
/
oerintendeni.-Clecks. The Aoplicant alleges that in view

“of c<he strengtl. of the Clerks, therc shoald heve be'n 12,

o

posts of Office Sup-:rintencent while the Respondents have
appointe. 4 only. Thercfore, & direction hes been s ught
agzinst the ikrsnponlents TO create morc postec of Qffice
Suserintsndent. The co~tenzion of the Respondents is that
the reciamencation of Dev Nath Committee has boen imploment-
e in tie officis where 12 or morIe Clzarks &re vorking.
lioever, they hcove pleaded that it is not possible to d> s>

in &~ 2ffice or unit where snly 2 or 3 Cl-rks are vorking




-y -

.2.

The Respondents admit that they can create 12 posts of
Office Superintendent put their contention 1s that it is
not administratively expedient to do so.

3. We have heard learned counsel for t&f parties and

perused record. we have also noted vith concern that the

Applicant's position in the oxder of seniority 1is at sl.no.

12, No person junior to him has yet been promoted as Office

Superintendent.- Therefore, the Applicant presumably can

have no grievance. We do not consider it proper to give

any direction to-the Respondents to create more posts of
Office Supcrintendent, notwithstanding.
or not. It is for the Respondents to £ind out how many

posts of Superintendents are needed to supervise the vork

of the Clerks in an office. The nomms pave been 1aid down
. ‘\for crecation of the posts of Office superintendent. The

espondents will take account of it in due carse of time
cording to the administrative exigencies. ‘de ore of
jnion that it is not the function of the Tribunal t-
juage if more posts of office Superintendents should or
should not b2 created. It is for the competent authozrity
to do so- We have 2also noted that nd prejudice has becn
caused to the Anplicent inasmuch as no junior to him has
yet been promoted as Office Superintendent. here has bren
no averment t> the effect that the Applicant is being
sup-reeded by any junior. Therefore, ve d- not consicer
it proper t> interfere. Ve areégpinian thzt the Anplication

is liable to be dismissed.

4. The Applicetion is accordingly dismisse. withoaat
any order 3s to cost _ e
i SR A W I
: \n"__ T
v 4 —— . i
Agdes 18455
o O T ’\q’fi@‘m' wEBIR (J)

Dated: ’8‘“&;:11 ,1990
kb

prpend< ek

By RN <oy

LLUCKLOW

whether they recuire
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Tii THE CE.TRAL AD I1INISTRATIVE TRIBUNAL, ALLAHA3AD 4"\
CIRCUIT BENCH, LUCKNZU

Regard:ng Fﬂ-?,JJe“gleq' V/
Reoviow Application no., 323 of 1990
In re-
0.A.No. 95 of 1988

Degcided on ?8.4,?0
Jaswant Sin_h ses Applicant
Versus
Union of India & others «e++ Respondents.

The humble epplicant rospecitfully submits és
undeor -
1. That the applicant has preferred a roview gppli-
e
U'Hcation dated Nay 10, 1793, against the order/judgeéent dated
15.4.30 passed in JA ilo. 95 of 1988. The said application
has been registered as Roview Application no. 323 of 1990.
7. That the aforecsaid rcvisu agpplication was %iled on
10.5.1770 and although more than elzven months havé passed, -
it has noat cone a3 for hecaring.
3. That the concideration of the ravieu appliéation
hac already Hzen much doloyed and it would be eXpeQient
in the interest of justice that it is taken up forfconsi;
deration at the earliest.
It is, therefore, most raspectfully prayed that
the revicw application no. 323 of 1990 in re - JA no. 95
of 1988 deccided on 18.4.91, be listed for hearing at the
carlirst,. : :
W D/
LU <! Counsel for A;pli:ant

Nated : 1-.4.91
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