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ADMIMISIEATIYEIRIEUWAL
CtjtMit̂ AODITIQNAL BENCH,

23-A, Thornhill Road, Alla44abacl-2-11-C01

Registration No, ^  O] of 198 0 ( j L j )

APPLICANT (s)

RESPOND€NT(s)

................................... . a... .... .... M. ,m .»,,,„ M*. ......« ........ ̂  ̂

d

Particulars to be examined Endorsement as to result of Examination

1, Is the appeal competent? ^ ,ju »

2, (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six 

been filed
six complete set» of the application / A1- *  
iled? V  '

3. (a) Is the appeal m time ?

(b) If not, by how 
time ?

(c) Has sufficiei 
application in

many days it is beyond

t case for not making the 
time, been filed ?

4. Has the document of authorisation,Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D./Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies 6f the order (s) 
against which the application , is made been 

filed ?

■ -xt'

7. (a)'Have the copies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer
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W m h L  ^M INISTR^TIVS TRIBUN?VL,LUCKNCW BENCH,

Registration O.A.- No. -94 of 1988 

Jagdish Prasad
Applicant.

Versus

Divisional Superintendent of 

Post Offices and others
. . .  Respondents.

Hon. Mr. justice U .C . Srlvastava.V.C.

Hon'hle Mr- K . Cjbavyar Member (&)

( By Hon. Mr. Justice U .C . Srivastava.V.C

The dispute raised by the applicant in  this case 

is that he is a permanent resident of village Malthua 

Tehsil Dalmau, D istrict Raibareilly where a branch post 

office functions.The applicant was selected for the post 

of sxtra Departmental Branch Post Master but instead of 

appointing him, the respondent no. 2 was appointed and 

after exhausting further remedies, the applicant has 

approached the Tribunal challenging his appointment.

,mai'n contention on behalf of the applicant is that 

under the instructions, it is specifically  provided that 

the person who is selected should be the permanent resident 

of that 'village In which post office situates. The 

applicant, undoubtedly, is the permanent resident of that 

v illage . The dispute is regarding respondent no. 2. It  

appears that the applicant has filed  documents which 

indicates that the respondent no. 2 is not a permanent 

resident of the village . As a matter of fact, he Is a 

resident of v illage  Tikari, D istrict  Raibareilly . and 

the copy of the application filed  by him before the  ̂

authorities showing;^ his re s id e n t^g  village Tikari, 

but there is no denial "of the fact that he has got a ^

house in the v i l l a g e  Malthua or that he also hold.

Contd . . .  2p/-
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the agricultural land therein. The respondents have filed

the ■^p^o?^t^e^‘v ^ l a g e  which indicates that the name of the
ElectoralĴ Qi]

applicant was entered in the of the said v illage , and

the Khatauni also indicates that his name was substituted 

in p2bace of someone in  the year 1986. He also holclsa house,

B ut it may be that he&holding cultivation in the said 

village and hei?^lso belonging to the said village# but it 

can not be said that he is permanent resident of that village,

V . ■ ■

though, he is residing temporarily^nother village 

to Raibareilly , But both the property and house being

in the village ’ and that he exercised the proprietary rights,

it can not befsaid that even if  he has got more residences, 

that he is not a permanent resident of the v illage , as such, 

his appointment can not be aside on this ground.

2, ^accordingly, the application deserves to be

dismissed, /Nq order as to costs.

Vice-Chairman

Dated: 15 ,7 ,1 992  

(n .u .)

i

( •
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IN THE CBrom iDMlNlSTMTI?E TRIBIMAL, ADDi*TIOHAL BSNCH-.LUGKNOW,

. *■ , APPLICATION Hofj ^  OF 1988

(U/S 19 of tlie Central Administrative 'Tribunal Act )

Bsrm'N

JAGDISH PRASAD________ ___________. . . .

^A® ( VERSDS ) 

DI?ISIOKAL SUl^ERIi^EIDEHT OF 

POST OFFICES AW  OTHERS - - - - - »

I N D E X

APPLICANT

----------- -HESPONDEI^TS.

S l.N o .. Description @f dociaents 

relied upon

1 Page Nos.

1- Application . 1 to 13

2- Annexure Ho.i / r

3- Annexure No, 2 . « - /<§

4.

'5, -

Annexure No.3 

Annexure No,4

“

■ A

1

/

S* Annexure No,5

Jl c.
• 2 3

<A V - ^ 5 = -
7.

8 .

Annexure No.e 

Annexure No,7

- —

9. Power
■

Zg> .

Place : Lucknow 

Date: Q/d/9d

For use in "
Tribunal's office

or

Date of receipt by post 

Hegn.No, . ■

SIGNATURE OF APPLICANT 

. .  . . . .

Signature of Registrar,
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IN THE CEHTRAL ADMINISTRATIVE TRIBUlfAL,ADDlTIOML BENCH,LUCIQIOW.

* . fis,

&3S- .-
APPLICATION I07 OF 1988

U

(Under Section 19 of Central Administrative Tribunal -̂ ct)

BETICESN

JAGDISH PRASAD--- - - - .

VERSUS

Divisional Superintendent of 

Post offices and otkers —  -

APPLICANT

■%spondents.

J

I- DETAILS OF APPLICATION

1* Particulars of tMe applicant • Jagdish ^rasad aged about^

' 35 years son of late La3̂ '5»
I

Narain resident of villagei 

' ■ . <§: Post Meltliua district- '

Raebareli,

2., Particulars of tMe respondents: 1 . .Divisional Syperinten- .

dent of Post Offices, 

Sat.ya Ncigar, Raebareli 

Pin- 229001,

- ^ 2 . Sadasliiy Skukla aged 

about 35 years son of 

Sri Shiv Narain Shukla 

r/o Village Tilcra Post-

Nakfullia distt .Baebarel 

at present Address-Vill 

and post-Melthua distt, 

Raebareli,

I

I
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3. Particulars of the order 

against \irhick application 

is made.

I'.

%

'̂ v5)T7̂

s 1* Qyder No.Memo No,H I'fel 

thua/88 dt,23,6.1988 

Date: 23.6,1988 

Passed by:Post Offices 

Divisional Superinten- 

dent,Ilaebareli,the 

respondent no.i* 

Subject in briefs- Selection 

and appointment on t^e 

post of Extra departmen­

tal Branch Post l-faster o> 

village.Meltkua Pargana 

and Tekail Dalmau distt, 

Haebareli was to be made 

from amongst the several 

candidates for tke said ' 

post and gross irregula­

rities were committed by 

the respondents no.i '' 

xirhile selecting the res­

pondent no.2 and issuing 

appointment letter to
» .. , - -

, him for the said post,^

4, Jurisdiction of the tribunal: The applicant declares

that the subject matter 

of the order against whi. 

«ch‘'ke wants redressal 

is within the jurisdic­

tion of the Tribunal.

5. Limitation The applicant further 

declares that theappli­

cation is within the ^
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limitatlon prescribed in Section 21<of 

the Mministrative‘ tribunal “̂ ct,1985,

6 , Facts of the. case s ( i)  That a brands post office was schedw.

led to be established in village 

Melthua Pergana and l^eksil Dalmau 

district-Haebareli,

(2) Tkat for the appointment on the said 

post office, vacancy of extra depart* 

mental Branch Post ffester ( herein- 

af|^r called the BPM) was notified . 

through the Bmployment Exchange of 

district ^^aebareli in the month of 

March,1988,

(3) That the following qualifications we* 

-re prescribed for being a candidate
W ■■

and selection for the said posts- 

A* That the candidate must be perma> 

nent resident of the-village 

where the branch post office was 

to be established and the applic- 

-ation ffiust accompany the certi­

ficate issued by the Pradhan of 

that very village verifying the 

permanent residence of the 

candidate.

B, That the candidate must have

sound income and the application 

must.accompanyii* the income 

certificate issued by the reve­

nue officer.
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. . .  ...........

C, A certjficate slaowing tke availa-

' bility of a room in which scheduled

branch office to be established,

D, CertiflLcate and Mark-sheet of High 

School,

E, Two character certificates, one 

issued by the Pradhan of the village

where the branch office was to be 

established and the other by some 

officer.

,4- That the applicant and other permanent residents of the 

Village Melthua whose  ̂ vmiRitenrolled in the office of . 

Etaployment Exchange Raebareli tendered their application 

^  for selection and appointment oft the said post of BPM,

T

5- That the applicant possessed all the prescribed qualifi­

cations namely he was permanent resident of village Melthua 

that he had an annual income of Rs.36,000/- that he was 

graduate, that he had a room to make available and bore a 

good character.

6- That in order to verify the above averments, the applicant 

submitted a certificate dated 3,5.1988 issued by the Pradhan 

of village Melthua verifying the permanent residence of the 

applicant in the village Melthua and ^ s o  that the applicant 

possessed a house on the main road of the village just in 

the middle of the abadi, copy whereof is being filed as,

. AMSXTJHB No,i, ^
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(jV7(lc?lWn,

IK Ckaracter certificates issued by Sri Har Harain singla

( tile present M.L.A. of tlie area) ,3ri Ramesh Kumar Sfeukla 

(M.L.A. of tke Raebareli city),Sri Madan '̂bhan Mishra 

(Freedom figliter and former M.L.i^,) Sri "̂ratap to^adur 

singii (Block Pramoldi of the area) and ^ri Ram Lot art Prasad 

( the Pradkan of the village Meltfeua),

g- That the respondent no.i .ms appointed Inspector for Post 

Offices Sri V".?,Dixit as Enquiry Officer so as to check up 

tha particulars furnished by the various candidates atid 

then the respondent no, 2 came to village Melthua and starte
s'

-d telling that the Inspector ^rl V.P.Dixit was his relativ 

and that he was to be selected and appointed on the said 

post of B.P.M,

8- That the applicant and other residents of the village,who

had applied for the said post, were surprised toknow it

/
as the respondent no,2 was not permanent resident of the 

village Melthua rather he permanently settled at village 

Tikra- Pergana Tehsil and district-Raebareli whe£‘e he 

obtained agricultural land on patta by the land Management 

Committee village Tikra and,where he had a house and 

running a ffilour mill,besides the fact that he had taken 

loan from the bank and his name was enrolled in the 

Electroal lists of village Tikra and had obtained a 

licence for the dealership of fertiliser at village Tikra 

and has been an active member of the Sugar Cane Cooperative
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Society ,It wag also known to the residents of village 

Melthua that his father has settled in Haebareli city
■S' :v-

several decades ago aid only about 1-1/2 bigha ancestral 

agricultural land and rAfins of his house esflsted in the 

village Melthua.lt was also known to the residents of 

village Melthua that after completing education in 

Haebareli oity the respondent no,2 went to village 

Tikra and settled there,Thus the name of the respondent 

No. 2 was also enrolled in the electoral list of the 

Haebareli city.

3

9- That after the rumour had widespread in the village 

Melthua , the applicant and others investigated and 

found that although the name of the respondent no,2  ̂

was not enrolled in the Smployment^and after the noti­

fication of the vacancy, he got himself enrolled in the

Employment Exchang

Haebareli and managed to send his tiame as a candidate ^  

for the said post.

10- That hearing all these, the applicant who had 13 bigha 

land in„th6: village and a house and sound income approa,— 

ched the '̂radhan of the village i'ielthua.Bela Gesisi and r 

Glioprl̂  £0d gô t̂  them acquainted with all these saying 

going on in the village as those three Gaon Sabha

comprised in the village M th U B

%anoh Post Office was

shed. J
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All tile three Pradfean made a joint statement to the 

effect that the respondent no, 2 did not fulfill the 

prescribed qualifications rather tke applicant was the 

best suitable candidates in the village Melthua.A truecopy 

of the said statement is annexed as AMmURE i’iio,2 here­

with the original of which has been filed beforethe 

respondent no.i.

, 11* That it is relevant to mention here that the ancestral 

house of the father of the respondent no«3 had fallen 

down several decides ago and now that part of the house 

fallen in his share is existing in the shape of rains 

(lOiandhar) and ^he respondent no.2 circulated news that 

he has offered a room for establishing the branch post 

Officer in the house of his u n c l e  S r i  Hridhya larain.A 

Photo copy of the certificate duly signed by the Gram

Panchayat Adhikari and village Pradhan is annexed herewith
<• . . . . .

as Aj-llfEXUBE i'̂ 0,3 to the application which was also filed 

before the respondent no.i.

12. -That the applicant gave a representation-to the responderit 

no.l on 30.5.1988 setting forth the defects that the

s to why he 

date for'the. said

respondent no, 2 possessed and reasons s 

should not be considered eligible candi 

post, A true copy of the said representation is annexed 

as AI’jBJ.ii/XURS ’̂̂0*4 to the applicafesj where in the applicant

m otbsr o^ticer' i
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That not only tbe applicant but several other candidates 

belonging to the village Meltliua gave their complaints 

regarding the unfair manner in i^hich the .election was 

being made. A true copy of the complaint dated 3 .6.88 

made by another candidate ^ri Jawaliar s ingh is attached 

as Annexure I'Jd.S and a true copy ofliie representation dt* 

23.6.1988 Is filed by the applicant; is annexed as 

AMISXURS i% ,6t6 the application.

1^- That by means of all aforesaid representation and

complaints it is crystal clear that| the selection of 

the respondent: no.2 was quite illegal, irregular, arbi­

trary and without application of mind which has beend one
^  ................ :

. as favour to him aid not on nerit. i

That the applicant respectfully subfnits that the 

applicant was best suitable candidate from amongst all 

the candidates having all requisite;qualification whereas 

the respondent no. 2 la.cked the prescribed qualification. 

As such his selection and appointment on the post of 

BPM village Kelthua is quite illegal, irregular, arbi­

trary and biased*

. That in consequence of selection the respondent no.i 

has issued appointment letter dated 23.6.1988 to the 

respondent no,3 thereby provisionally appointing him as

E.D, BPM Kelthua subject to his personal income and
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ciiaracter SQjJfecstants are found v/itli sstisfaci-ory rssult 

A true copy of the appointmerjt letter dated 23.6.1980 

is being filed as AMSXUIiE ^^o,7 to tke applicatlon-

That since: the selection and appointment of the 

respondent no,2 is grossly illegal, irregular,arbitrary 

and without application of mitid, hence the same is 

liable to be quashed and the applicant is liable to be 

appointed on the said post,

1̂ « That since the respondent no, 1 has not conducted the 

selection in accordance with law and did not take 

note of the various respresentations and complaints 

made by the applicant and other candidates and has 

issued appointment letter to the respondent no,^hence 

^  " this petition is bein| filed for quashing the selection

and appointment of the respondent on

the following amongst other grounds
I* ■ ;

= ' GROTODS

(A) Because the respondent no,2 being ab-initio and

. Irregular candidate and lacking prescribed

‘ qualification^, his selection and appointment on-

the post of "^xtra departmental branch Post Offic 

Meithua is substantially illegal, arbitrary and 

against the rules contained in ’̂ action II of 

the Post and Telegraphs Sxtra Departmental Agent
, ' T  ,

(Conduct and Service)Rules,1964,

-9-
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(B) Because tlie selection ofttie respondent no, 2 is

substantially illegal and partial without resorting 

to- fair mode of selection and without making propea 

enquiry.

A

(C) Because the respondent no.l did not consider the

material supplied to him showing that the selectioc 

of Respondent no. 2 was improper,unfair and partial:

(D) Because the applicant was the best suitable candl- 

dated having all requisite qualifications from , 

amongst all the candidates.

(E) Because the respondent no,i has acted in a very 

arbitrary and capricious manner in making sele­

ction and appointing the respondent no,2 .

(F) - Because the appointment of the respondent no,2 is

substantially illegal and materially unjust*

7 - ^ I ^ ^ j o UGHT : In view of the facta mentioned in parade ' 

above the applicant prays for follivtog reliefs:-

(A) That the select ion and appointment of the respondenti 

no.2 made by the respondent no.2 vide appointment 

letter dated 23.6.1988(contained in Annexure No.7) 

be set aside and, in consequence thereof the appoin-

toent letter dated 23.6.a9SS n ,n

J
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(B) That the respondent no,i be directed to en'stire the

appointment of the applicant on the post of B D 

B.P.M. Melthua district-Haebareli or inake fresh 

selection from amotigst all the candidates in 

accordance with law,

(C) Because any other relief which this Hon’ble ^ribuna;

may find fit and -proper may also be awarded.

(D) Costs of the applicatib’n be awarded to the applicant

from the respondents '

8-INTERIM ORDER PRAYEt) FQH ;

It is prayed that pending decision on the ^plica- 

tion the applicant seeks issue of the fbllotng interim 

order

That the respondent no.i be directed not to give 

regular appointment to the respondent no,2*

9^DETAILS OF THE HBMIES EXHAUSTED ;

The applicant declares that he has availed of all 

the remedies available to him under the relevant service 

Ryles etc.

The applicant and other candidates made several
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representations but no care was taken of tlaem. 

Some of tkose representations laave been filed 

: as Annexure Nos.2 to 6 to tkis application.

^  10- HOT PBNDIHG VflTIi AHY OTHER COIBT, etc.

s Tke applicant furtker declares tkat the matter 

' regarding vjki'ch tkis application has been made 

is riot pending before any court of law or any o 

1 otfeer autkority or any Bench of tkis tribunal,

11- PARTICULARS OF THE POSTAL OEDBR Irl RESPECT OF THE

APPLICATION FEB;

• <7 :■ - - ..... . . .

’ ’ : ^  1- .lumber of tke postal

order : DD/5- 067832

2- Name of the issuing Post

office 8 Higii Court Branch,

Lucknow

.3 .. Date of issue of tke

postal order : 3.8,1988

4, Post office at which 

payable

12-DBTAILS of indisc ;

A® index has been enclosed.
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13- LIST OF BNCLOSIBESi

Aaaexure No.i to 7 annexed with tkis 

application.

r /I 
^rnt; 3 ! ,o ^

I Dated* PlaceA^A^
V  g , , „  “ «

' VBRIFlGATlOi

,, I,Jagdisfe Prasad son of late ,Laxffii-.Narala .aged about 35 

years working the Agriculture resident of village.^aM Post ■ 

Meltkua do hereby- verify that the contents from para i-.to 

of this..application are. true to my personal-.knowledge, and 

belief atid that I have not suppressed any material facts,

; Places Lucknow

Bated 9 / 9 /SQ

. APPLICANT

TO

THE REGISTRAR

'central ADmraSTRATlVE TRIBmAL
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'̂  ' ■ ■ 1 . '

,|^^Tfr % ;jq ^  -p-m f̂r ;jq-̂ si li r̂̂ -sr̂ -Rlt

T̂ 711̂  # '̂-f trip! WT f^a



i ‘

V

-2 - P '

vT-BT If? 4̂cl ■<ft •̂‘ WT

Tifer f̂ T̂

m : W'jrt̂  ,g"i4-Tr ,|p̂  qr f̂ q§f
. - ■ ' M l ' ' -  . •I'

't

^ h : ^  3 ^ 1 ^ ' I  frr *4

m r ^  fTT “#3fn

■ j m
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j- m ^ ii  I  m r  ^



V-

iT f

-2 -
h  Jfn xT̂  4 t l^ T f^  l i

T̂TT-2I'- 5̂T<X m ft ot-ifrTITnif̂  I q-*RT .W  ̂gif^
^  ^  ^jq^^ci l l

2* ^  I  T̂TT? ^  ^  |

¥̂ WHTT ■̂ Cf̂ nxn?̂  <?T t 1̂§Tr

l l
0TTn-38« I?* ^ T ^ ,  pTK ^  ^

f ^ i r r  cPTT ^oi©£r^T ^  jffpfq^ f^ q r  li
2* m i f m  ^  f̂t 5Tmf rr%-
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^ifVp % ^  TĴ  7̂]  ̂ -3|T̂

qifr ^  eft T^titt P̂rfpiEfif M |988 ^  Tf5i-%^

?TR?̂ T̂R7T '̂ ’nlT ̂ 'Ri'TFĉ  IP̂’R#
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5î g| fŝ TT̂ f ^-fr^ ^  mm li

' ^  ^  ^  >3f3rf m

^  q̂̂ c! ^  T̂ 5̂ TT ^  T̂

■==?# 5t-?f cff- '-̂ T m T  'q ^   ̂m  r̂h* j\r^

■WT ^  srnr# srmTfl' it̂ fi'i
4 .. •? ' i

|i:̂  %cJT̂ ~̂ •̂TT 1WT 5"T̂  ^  p̂q̂ Qcftfsl̂

^  tt̂  SVf  ̂ #r ^  f l t ^ T T  ^
... t
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SpCf fĉ f̂t* sfspTTft 'g'TTT ^TT% ^

^  Ov ^  ^  c^

X

T V R ^^,ftT^

TTR

tiP#|T



.X

f t  f£sq=ra fl fê T5i=1
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^tVb iHit fr?dc?TT I  % fôq m
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■gTTT Ŵ<-1iT ultg riift f̂q'-qci: ?f|5qT ^T^T% ^
clTfcF jq  r̂nft̂ T̂ “qî  g 'efOgrrT ^ ^ T%1 *
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IH THE CEl'ITRiiL ADMINISTRATIVE TRIBUNAL? 

,ADDIHAL BENGH^_LBCI1M&

'1

Jagdish Frasad
— Appellant*

V

Yersus

Divisional Suprintendant o f '

Post Office Rae Bareli and others —  Respondants.

Superintendent of Post officeSj 
Rae Bareli,229001

To,

Sada Shiv Shulila,

s/o Shiv larain Shukla 
R/o Melthuwa 
Distt. Raebareli .

J '
Memo Mo. H.meZthvia/88 dt. 23.6.88

Shri Sada Shiv Shukla S/o Sri Shiv larain Shuklf 

R/o village Melthuwa, P.O. Melthuwa,Distt. Eaebareli is 

reby provisionally appointed as E.D.B.M.Melthuwa subjeci 

his personal income and character antecedents are founc 

with satisifactory result. He Shall be paid such allows 

as admissible from time to time.

. Sri Sada Shiv Shukla should clearly imderstj

.that his empioyment as E.D.B.P.M. Melthuwa shall be 

nature of a contract liable to be terminated by

or by the undersigned by notifying the other in writii 

and that he shall also be governed by the post and

telegraphs extra department agents(conduct and serviej

.. • 2
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rules 1964 as amended from time to time.

Sri Sada shiv will locate the post office in 

village Melthuwa. If these conditions are acceptable to hiin 

be should coraniunicate his acceptance in proforma attached.

Superintendent of post office 

Raebareli-229001

V 1, E.M.Lalganj, H.O. for information and necessary action.

2. To Sri Sada shiv Shukla village and P.O. Melthu¥a,Dlstt.

Raebareli for acknowledgment of the said appointruent.

V -
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In the Hon'ble Administrative tribunal at Allahabad,
A

Circuit Bench, Xucknow,

Begistration No.94 of 1988.

BS‘Bn;!5N

Jagaish praaad

Versus

Divisional Superintendent, 

post Office, Rae Bareli and 

another.

.Applicant.

Sl.No.

•...Respondents.

Details of the docurnents Page No,

i
1. Representatio i.e. reply 1 to 32 ■

2. 4nnexure-l M

3G-S-7 ^
3. Anne>rure-2 V

aE -  5s /

4, Annexure-3
•

5, Annexure-4
MM -Mi'

6. Annexure-5 H6-  M;
1

/  M S -
7. Annexure-6 ---

«r\ -  d o
8. Annexure-7

64 — Id

9. Annexure-8

10. Annexure-9 ' n 5 -  T S' 

n e - 7 s
11. Annexure-10

-8^

12. Annexure-11 <3 \ -8^

IS. Annexure-12 fis"— 8*t

14. Annexure-lS S T  -gs*

15. Annexure-14

16. o Annexure-15
--sT»

n
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17. AJtwiesure-16

18. Annex ure-17 *8 9 -  -ii

19. Annexure-18

20. Annexrire-19

21. 4tine:^ure-20

22. ARnexure-21

23. Annexure-22
9 7 ^  95

24. M t M  avlt

25. Vakalatnaffla
i q v

I,uckriow :

Dated: loveraber ;̂ 2., 1988,

'I
( SaiSashiv Shijkla )

f.

V
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a.

............... .............. ‘
In the Hon'ble AdiiiMstrstive Tribunal at Allabsbad,

Circuit Bench., tucknow

Begistration Ho«94 of 1988«

J agdlsh pres ad
• •• ..Applicant

Tersus

D i v i s i o n a l  S u p e r i n t e n d e n t ,

P05?t O f f ic e s , Bae Bareilly and 

another.
.....Respondents,

Representation I.e. reply of the respondent 

n o .2 Sadashlv Shulfla to the application of 

the applicant J agdlsh praSad _____
 u . m T - n r r "  U L L l l > l i l » i  T i l  * - j .  ■ • i — — l M W i  W * H  w T n ~ ~

qhe respondent no.2 Sadashlv Shukla raost 

respectfully states as under

V

^^Qrct

1 , OJhat the contents of paragraph 1 of the 

application need no comnient ahd are not denied.

2, iJist the contents of paragr?iph 2 of the 

application In so far as the particulars of the 

respondent no.1 and the naJae, age and parentage of 

the respondent no.2 are concerned, are admitted 

and the rest are denied. It is further stated that 

It has been incorrectly and falsely alleged therein 

that respondent no.2 (Sadashiv Shukl«) is resident 

of village Tikra, post lakfulha, district Bae Bareli 

at present address- village and post Melthuwa,
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aistrict Bae Bf=0’G li . ^he 

ref5pond©R‘fc n o ,2 is aRd h

true fsets are that the 

,s been periaamnt resiaeRt

since b irth  of v illage  Uelthuwa Grsjn Satha ffielthuwa 

DevelopBient B lo ck  Jagatp 'ir , pergana and tahall DalBau, 

a ls t r ic t  Eae B a r e li  and its s t i l l  periaajwntly residing

in  that v illage  aPd the contrary allegations are

.  ̂ ' !............

absolutely false and incorrect.

/S '

„ jhat the contents of paragraph 3 of the
O •

^ p l i c a t i o n  as stated therein S 'e  denied . I t  a p p e ^ s  

froB the contants of paragrsi.h 3 of the application  

that the partlcnlara of the .erder  against which the 

application  1= «ade Is  -Order ®o.Ken.o W oji/B elthuw a/ 

88 dated 23- 6.1988  Date 2 3 .6 .1 9 8 8  passed by Post ^

O ffic e s  Divisional superintendent, Bae B a r e l i ' . But

such order dated £ 2 = 5 = 0 2 ^  never passed by the 

respondent n o .l  aJid as such, the question of 

comnlttlng any I r r e g u l w l t y  or I l le g a lit y  i n  passing  

the said  order does not, **lse  and the application  of 

the applicant B a d e  under Section 19 of the 

Adnlnlstratlve trib unals  Act, 1985 is lia b le  to be 

alsndssed as infructuous and not m aintainable. 

Factu ally , the respondent n o .2  «as  appointed as

Sxtra.Departinental Branch post Master Melthuwa

(hereina-fter to be referred as S13BMP, Melthiiwa) by

order No.lerao If o Jf/lelthisffas/88 datê  HBl 22-6-1988 

dated 22-6-1988 passed by Superintefident of post 

offices, saa Bareli. j n m m s s X .a n m s i  herewllih i§
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true photostaj; copy of that order dated 22-6.1988,

It Is correct that selection ahd appolntraent oh the

post of EDBPM lelthuwa was to he made fror ajiongst

several candidates including the respondent no,2 

(Sadashiv Shukla) for the said post and the 

respondent no,2 ranked higher on ®erits than other

candidates including the applicant (SriJagdish prasad) 

and as such he was appointed on that post. It is

absolutely false ahd incorrect to say that any 

irregularity or illegality was cofimii tted by the 

respondent no,l while selecting respondent no,2 and 

issuing appointment letter to hira for the sald post.

4

4 , Shat the contents of paragraph 4 of the

application are not adRiltted, It is further stated 

that the respondent no,2 has no knowledge that the 

applicant has eifhatisted all remedies available to hi®

under the relevant service rules as required under 

Section 20 of the AdJainistrative tribunals Act, 1986,

It is stated in reply that reaedy available to the

applicant under the relevant service rules including

the posts and Selegraphs Extra-BepartBental Agents 

(Conduct and Service) Buies, 1964, having been not 

exhausted by him, the application under reply is 

preEJature aJid not maintainable in view of the bar 

contained in Section 20 of the Adosinittrative

Tribunals Act, 1985,

5, •Chat the contents of paragraph 5 of the
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application denied. It is stated further that 

it appears that the applicant has not exhausted the

resedy available to him under the posts and Telegraphs 

Bxtra-Bepartfflental Agents (conduct and service) Hules, 

1964 and other relevant service rules and unless a 

final order as mentioned in clause (a) of sub-section 

(2) of Section 2G of the Administrative Tribunals let, 

1985 has been ®ade relating to the grievance of the

applicant, the sarae cannot be lade subject-satter of 

consideration throû  an application under Section 19

aforesaid aiid as such, the application of the 

applicant is liable to be disjslssed as premature and 

not Saintainable•

Vr

6. That the contents of pat sub paragraphs

(1) and (2) of paragraph 6 of the application are 

admitted.

7. That the contents of paragraph 6 (3) (A)

^  of the application are adraltted to the extent tihat 

it was one of the qualifications prescribed for
. .

eligibility as candidate for selection to the post 

. ^of EtliBPl that the candidate taust be permanent
v>-

resident of the village where the post office was 

to be established and rest of the contents of this

paragraph are denied.

8, That the contents of paragraph 6 (3)

(B) and (G) of the application are adt?iitted being

correct.
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That the contents ef paragraph 6 (3) (D)

O f  t h e  a p p l i c a n t  a r e  denlea. It i s  f a r t h e r  s t a t e d  t h a t

t h e  e d u c a t i o n a l  q u a l i f i c a t i o n  p r e s c r i b e d  fo r  

eligibility for the post of SBBPM is ?XII standard 

and raatriculation or equivalent nay be preferred.

3̂0 . Ihat the contents of paragraph 6 (3) (E)

of the application are adtaitted to this extent that 

it was reqriired that the candidate raust have a good 

oioral ch?a*acter and submit tvjo such chaTacter certificates 

issued by authorities coipetent to issue such

certificates.

■̂4

11. Ihat -ttie contents of paragraph 6 (4)

of the application are not disputed* It is further 

stated that I3ie respondent no,2 (Sadashiv Shukla) 

has been and is permanent resident of said village 

lelthuwa since birth and his naae was also duly 

registered in Ifee office of the Sfaployraent Exchange,

Sae Barelj? and he also subcdtted his application
I ■■ „

well within time for selection ana appointment on the 

post of E®PM, Melthuwa,

12, Ihat tile contents of p a r a g r a p h  6 <5) of

the application are not disputed to Ifca extent that 

the applicant possessed the required qualifications

for eligibility for appointiaent to tfce post of E0BPI

but h e  w as  not .operlor in q m l t U s t l m



H C ,

- 6 -

\

>

'V-'

respondent no,2 who has been selected and appointed 

as EdBPI, lelthuwa. It is undisputed that the applicant 

is permanent resident of village Sfelthuwa but it is

absolutely incorrect and false that he had an annual 
 ̂ -

income of R8J36,O0O/- and was graduate. His 

educational qualification is only upto B.A, Part I 

pass. His iBonthly incone is hardly Bs.SCX)/- amounting 

to an annual incoee of B r,6G00/- at the aost. He is 

heavily indebted which will be evident from the fact

that he has taken a loan of Rs,244G/- on 8-2-1983 

froE! Ga:ura Branch of Rae Bareli Kshetriya Graisin Bank, 

Katchery Road, Rae Bareli and was also given a 

subsidy of Rs,813/- on the sgia loan, Sven at present, 

this loaft amounting to Bs,̂ 75-05 P, is outstanding 

against the applicant. He has also taken a loan of 

Rs,7500/- on 5-4-1988 under. Alp Sinchai Yojna from 

Durgaganj Branch of Rae Bareli Kshetriya Graain B a m ,

Rae Bareilly and this loan is still outstanding 

against hiia. He has also taken a loan of Rs,8G00/-

frora land Development Bank, Dalraau which fe still 

outstanding against hiia, annexed herewith

is extract of Khatatmi for the 3®ars 1391 F to 1396 F 

of village lelthuwa aforesaid relating to the 

Bhuraidhari land of the applicant in which the said
w ,

loan of Rs.BGCO/- of the land Development

Bank Dalmau is entered in the reraarks column. He has

® 0̂ Rs.6832/- 6G p. OR 10-5-1988
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fr«f! Sal Branch of cooperative Society Jagatpur, Rae 

Bareli. This loafi is still outstanding against hicj. 

Further, a, loan of Rs.iiss/- was taken on 25-10-1982 

by hii froa the said Cooperative Society in the nalae 

of his father Sri Xaxiai !f araln which together vdth

interest of Hs,16lo/- amounting to Bs,274S/- is still 

outstanding. A loan of Rs.GSGO/- was also taken by hi® 

fro® the Said Cooperative Society on 25-3-1985 in the

name of his wife Sfat, ShyaBia Devi, T/̂ ich together with

interest of Bs*2725/- araoanting to Hs,9225/- Is still

outstanding, The allegation in this paragraph of the 

application about the applicant's offering a rooia 

is not disputed. However, the room offered by him for 

location of the post office was Kachcha aiid ffluch

inferior to the jjn space offered by the respondent no,2

for location of the said post office. The allegation 

about his bearing a good Rioral character is denied.

13- That the contents of paragraph 6 (6)

of the application are not ad̂ tted. It is further stated
y'y/K./ V*. . . . . . .  . . .

iŷ  . that the Respondent no.2 has no knowledge about the
J * *

alleged character certificates issued by srl HarWaraln

{ / Singh, Sri latesh Kunar shukla, Srl Madan Mohan Misra, 

Srl Pratap Bahadur Singh aUd Sri las Xotan prasad and

as such, he is unable to corament thereon. It is also 

stated that Sri Bara Lotan prasad, the then prddhan of

village Melthuwa is closely related to the applicant Sri

o
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jggaish prasad and as such, neither he was entitled to 

issue a character certificate to the applicant nor the

character certificate issued by him to the applicant

is of any val̂ e and consequence. She alleged

certificate dated 3-6-1988 issued by Sri Baia Lotan

prasad, the then pradhan of village lelthuvra in favour 

of the applicant, whose copy has been filed as 

Anneifure-l to the application, is not a certificate 

but is a recoaaendatory letter addressed by Sri Ba® 

Lofean prasad to the Superintendent post offices,

Bae Bareli, the respondent no.l recormjending

appointraent of the applicant J agdish prasad on the

post of EI3BP1? lelthuwa, which is of no value and

consequence keeping in view the fact that he is 

close relative of the applicant, The conte&ts of the 

said Annexure-1 to the application are denied also

being false and incorrect.

14, That the contents of paragraph 6 (7)

of the application are adfsitted to the extent that 

the respondent no.l appointed inspector of post 

offices SriB.P. Qixit as inquiry Officer to check up 

the particulars furnished by the various candidates

including the respondent no,2. The rest of the 

contents of this paragraph of the application are 

denied being absolutely false, incorrect and 

iiaaginery.

v_9
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16* 5Siat the contents of paragraph 6 (8)

of the application In so far as the nafae of the

respondent no,2 being In the electoral list of Bae 

Bareli is concerned, is not known to the respondent 

no,2, The rest of the allegations in this paragraph 

of the application are absolutely false and incorrect. 

The true facts are that the respondent no,2 <Sadashiv 

Shukla) has been and is permanent resident of, village 

lelthuwa aforesaid since his birth and he is still

peraanently residing in that v3.11age. It is absolutely 

false to say that|h.e permanently settled at village 

Tikra pergaBa, tahsll and district Rae Bareli and that 

he obtained agricultural land on patta by the land

manageaent coindttee village Tikra and he has a house

in that village and is running a flour tel 11 there. The

respondent no.2 is permanent resident of village

l&lthuwa aforesaid and he has not taken land on patta 

in village Tikra. le has also not constructed any 

house in village Tikra for his residence and he has 

also not opened any shop in that village for sale of 

fertilizers. These facts have been certified by

the Pradhan of Grara Sabha Tikra and Anne:?fura-.3 annexed 

herewith is the true photostat copy of that

certificate. It is false and Incorrect to say that the 

respondent no.2 is a member of sugarcane cooperative

society. He is not a raeraber of sugarcane cooperative

society and this fact has been certified by the

Secretary Sahkari Ganna Vikas Samitl Ltd., Bae Bareli.
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■AaM̂Hg9-4. annexed herewith is the true photostat copy 

of the Said certificate. It is also false and incorrect 

to say that the father of fee respondent no,2 has 

settled at Bae Bareli several decades ago and only

1| bighas ancestral agricultural land and ruins of 

his house existed in village Welthuwa, The true facts

are that the father of the respondent no,2 is 

permanent resident of village lelthuwa since the time 

of his ancestors and the respondent no.2 is also

perfflanent resident of that village since his birth.

3?he father of the respondent no,2 alongwlth his sons,

the respondent no,2 and Sri Baaa Shiv and his brother

Sri Hriday Tfarain alongwith his sons Sarva Sri Shiv 

Kujiar, Krishna Kumar sndlJraa Shanker are rtieiabers of a 

joint Hindu faaily and besides other property there 

^e three houses in village Melthuwa, which are joint

Hindu faaily property of their joint Hindt farf.ly.

In one of those houses, the post office at village

Melthuwa is at present located and that house is 

pakka and very strong built house and is siiitable for 

location of post office in all respects, 3?he father 

of the respondent no,2 has over 5 bighas land in

village lelthuwa which will be evident from the

extracts of Idaatauni for the years 1391 F to 1396 f,

jmnexure~5 annêted herevyith is true photostat copy of

one of those extracts of khatauni showing agricultural 

land in I3ie exclusive naiM of the father of resporsaent
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no,2 and JiiEia2Uffi£ai.annexed herewith is true photostat 

copy of extract of kfeataiani showing agricultural land

iJi the naraes of Sri shiv Warain, father of the ^
•H«4. ^

respondent no,2 and Sri Friday Warain, the brother of̂  

the respondent no.2 jointly in village lelthuwa.

Further, the respondent no,2 has also two bighas 8 

biswas and 3 biswansis agricultural land in his own

name in village lelthuwa. annexed herewith

is true photostat copy of extract of kh at a,uni for the 

years 1391 P to 1396 F of village Ifelthuwa shov̂ ing the

saEae. annexed herewith is true photostat copy

of the certificate of T^siidar Baliaau, to the effect 

that the respondent no,2 has two bighas 8 biswas

and 3 biswansis agricultural land in village Melthuwa.

It is further stated that sri Shiv Shanker prasad

Shukla, the grand-father of the respondent no,2 was 

Harried in village fikra pergana, tahsli and district

Bae Bareli, The father of the respondent no,2 got 

property of his raaternal grand-father sri Behari

and his Biaternal grand-siother Smt, Sukha in v̂illage

.  ......................- ^  ^
\  !Mkra and the propertŷ  agriculturelj and te otherwisê

\
i in village Tikra is in the narae of the father of th©

respondent no,2 and not in the naie of the respondent

no,2, The respondent no,2 being permanent resident of 

village Melthuwa since his birth is duly enrolled in

the electoral list of village Melthuwa aforesaid in

/O - m
electoral listd aisS of the years 1983 and 1988,
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Ame3?Tare-9 ameyed herewith is trtae photestg.t copy

of the said electoral list of the year 1983 ana 

annexure-lO anne-xed herewith is the trme photostat

copy of ti:» electoral list of the year 1988, So far 

as known to the respondent no,2, he was iBver enrolled

in the electOTal list of village Tikra. He has also 

never voted as voter of the electoral list of village

village 1?ikra. It is false and inc orrect to say that

the respondent no,2 after cospleting his education

in Bae Bareli city went to village Sikra and settled 

t her e. I  od ouh t, hi s father h avi ng ac quir e d pr operty

in village Tikra 4s stated above, he occasionally

visits village Sikra to look after the property of 

his father, but the fact reraains that he is permanent 

resident of village lelthuwa aforesaid since his birth.

16, Ihat the contents of paragraph 6 (9)

of the application are denied. The respondent no,2 

was duly enrolled in the Esployraent Exchange, Bae 

feareli as long back as in the year 1975, His 

enroiBient number in the Es5)loy0BBnt Exchange, Bae Bareli 

was 102 p/75 dated 5-8-1975 as endorsed on the back 

of his original high school certificate, .Annexure-ll

annexed herewith is true photostat copy thereof. His

I

enrolment in the Eraployraent Exchange, Bae Bareli
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couia not be renewed thereafter and/5-4-1988, the 

respondent no.2 got hiraseif again registered in the 

Eraployraent Bxchange, Bae Bareli at number 3375/88,

annexed herewith is the true photostat copy

of the registration certifleate showitig the same. His 

name was duly sponsored alongwith other registered

candidates by the En5>loyEient Exchange, Bae Bareli on a 

request being aade by the respondent no.l for selection

and sppointment on the post of IISPM Melthuwa. The 

contrary allegations in this paragraph of the application 

are absolutely false and incorrect.

17, Ihat the contents of paragraph 6 (lo)
of the application are absolutely false and incorrect, |

It is stated further thst the facts stated in the letter j

I

dated 18-5-1988 signed by Sri Sri pal, pradhan of 

village Ghoori, Sri Ganga Prasad Pradhan of village

Bela Ghusisi (wrongly shown as pradhan of village 

Melthuŵ in Idiat letter) and Sri Baa Lotan Prasad

pradhan of village Melthuwa jointly and addressed to

the respondent no.l, copy whereof has been shown as 

annexure -2 to the application, are absolutely false

and incorrect. The respondent no,2 was superior to the

applicant Sri Jagdish prasad in all resspects and was

aost suited for appointment to the post of EOBPM., 

lelthu\-?a. !Phe said letter dated 18-5̂ 1988 containing 

false and incorrect allegations was BiaJiupulated by sri

\.
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B'âi Xotan Prasad, a close relative of the applicant 

Sri Jagdish Prasad and the applicaJit himself to provide 

undue advantage to the applicant, Sri Sri Pal, the 

Pradhan of the village Ghoori has issued a certificate 

to the respondent no*2 in which he has clearly certified 

that the respondent no,2 is a perraanent resident of 

village Ifelthuwa and he'has a Pakka well built house 

in village Ilelthuwa suitable for location of the post 

office and in the sarae house, the post office Melthuwa 

is at present located, which is suitsble for that purpose 

in all respects. He has also certified therein that on 

the aforeaentioned letter dated 18-5-1988, Sri Bas lotsr. 

prasad and Sri j  agdish prasad obtained his sighature 

wife out reading that letter to hi® expressing that his 

signature was being obtained thereon by way of 

recoiaraendation in favour of j  agdish prssad for 

appointment on the above post. He has also expressed 

therein that he is almost illiteralie except tJiat he could 

sign only. He has also certified therein that whatever 

has been written in that let ter; dated 18-6-1988 adverse 

to the respondent no,2, is absolutely false and incorrect, 

innexure-13 annexed herewith is the true photostat copy 

of that certificate of Sri Spi pal, the Pradhan of 

village Ghoori,
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18, 2hat the contents of paragraph 6 (11)

J

>

of the application are incorrect. The irm  facts are

that one of the ancestral houses of Shiv Waraln and his

brother Sri Hriday Narain and their sons in.cl'uding the
v_

respondent no.2 fell down longf ago and the site thereof

'** ancestral^ 
is lying vacant. However, their tferSe/hcruses are still

in existence and they are their joint Hindu family

property. Hodoubt, these three houses ha've been shown

as houses no,25, 25 Ka and 25 Kha, but they are joint

Hindu faially property of the respondent ho,2, his

father, his uncle Sri Hriday Narain and his cousins

i.e. sons of Sri Hriday larain. Two of these houses

are pakka and one in which their cattles live and

chara is kept is kachcha, These facts have been

certified hy Sri Hriday Warain and Annexurê ,!̂ annexed

herewith is the true photostat copy of that certificate

of Sri Hriday Wara,in. Factually, the respondent no.2

has always been in a position to offer suitable
N

accoraisodation for location of post office in village 

lelthuwa and the post office of that village is 

presently located in the house of the respondent no,2 

which is pakka, well built and plastered house, 

suitable in all respects for location of post office. 

These facts have been certified by Sri pratap Bahadur 

Singh, the Block praraukh of ©iojcte'DevelopmentjJ agatpiar,
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Bae Bareli in which Developraent Block, village 

Melthmwa lies, 4nnexiire-15 herewith is the

true photostat copy thereof, She contrary allegations 

in this paragraph of the application are absolmtely 

false and incorrect.

19, That with respect to the contents of

>

"T--

c9

pai-agraph 6 <12) of the application, it is stated 

that the respoMdent no,2 has no knowledge abotit the 

alleged reprsentation dated 30-5-1988 of the 

applicant alleged to have been laade to the 

respondent no.l* It is alleged in this paragraph 

of the application that the alleged representation 

dated 30-5-1988 was fflade by the applicant Sri J agdish 

prasad to the respondent no.l and Annextjre-4 

annexed to the application is trne copy of that 

representation dated 30-5-1988 of the applicant Sri 

J agdish prasad. However, fro© perusal of ,4nnexure-4 

to the copy of the application supplied to the 

respondent no,2 aiongwith the notice, it transpires 

that the said Annexure-4 is a letter sent by one 

Sr3 Bara lakhan Singh, Advocate of village Melthuwa,

to the respondent no.l in which he raade absolutely

■i. .

false and incorrect allegations against the
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re no,2. It appears the applicant has

incorrectly stated in this paTagrsph of his 

application that this representotipn was Hade by him. 

The facts stated-by Sri BaraT-skhan Singh therein 

agSinst the respondent no.2 are absolutely false, 

incorrect aJid isaginery. Needless to repeat that 

the respondent no,2 has been and is permanent resident 

of village Melthuwa and he was supetior in taerits 

in all respects to the applicant as well as other 

candidates and as such, was rightly selected for 

appointBsnt to the post of EDBPM, Melthuwa. The 

contrary allegations are absolutely false and 

incorrect.

>
2G, That the contents of paragraph 6 (13)

of the application are denied a.nd it is stated 

further that the respondent no,2 has no knowledge 

about alleged complaint dated 3-6-1983 of Sri

Jawahar Singh and representation dated -̂6-1988 of

the applicant Sri Jagdish Prasad. From perusal of

Annexure-5 to tiie copy of application supplied to

the respondent no,2 alongwith copy of application, 

it transpires that Sri J awaf̂ ar Sitafeh who was also 

one of the candidates for the above post and who 

was ^  a Ban of the applicant Sri J agdish prasad
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had addressed that coraplaint to the respondent no.l 

lasicing false, incorrect and iraaginery allegations 

against the respondent no,2, She allegations siade 

therein against the respondent no,2 are denied 

being absolutely false, incorrect and iraaginery,

Sri J awahar Singh was fauch inferior in merits to 

the respondent no,2 in as such as he had no adequate 

BBans of livelihood and incorae and he had also no 

space to offer for location of the post office ahd 

as such, he was not suitable for appcdntnent to the 

above post and his coraplaint aforesaid was a futile 

attempt on his part presumably at the instance of the 

applicant to prejudice and adversely ,affect the 

candidature of the respondent no,2 for the above post. 

Factually, that complaint was baseless and without 

any substance. From perusal of /̂ nnexure-6 to the 

copy of the app?Lication supplied to the respondent no,2,

'•1 it transpires that the applicant Sri Jagdish prasad
.

addressed that representation dated 20-6-1988 to the

respondent no,l making false, incorrect and 

imaginery allegations against the respondent no,2.

As already stated earlier, the respondent no,2 

possessed all the quaJiflcations for eligibility for

selection and posting on the post of WiBPl, Melthuvra
\

and he ranked higher than all other candidates
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Including the applicant; and as such was rightly

selected and appointed on that post and the contrary

allegations of the applicant in this paragraph

Including 4nnexure-6 are absolutely false, incorrect 

and iragglnery. .

j.

.>
-j.

Thnt the contents of paragraph 6 (14) 

of the application are denied being absolutely false

and incorrect. It is stated further̂ there was neither

aJiy Illegality nor irregularity nor arbitrariness in

selection ahd appolntaent of the respondent no,2 on

the above post. Needless to repeat that the

respondent no,2 fulfilled all the prescribed conditions

for eligibility for selection and appointfaent to the

ab'ove post and he ranked higher on faerlts to all other 

candidates including the applicant and 5s such, he 

was rightly selected and appointed to the above post 

and the contrary allegations are absolutely false 

and Incorrect.

22. That the coitents of paragraph 6 (JS)

of the application are denied being absolutely fslse 

and incorrect. Tt is stated further that as already 

stated above, the respondent no.2 fulfilled all the

prescribed qualifications for selection and
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appointfjBUl; to the above post and being superior in 

raerlts to all other candidates including the appHcaiit, 

on his merits he was selected and appointed on the 

above post and it is absolutely false to say that 

in his appoint!®nt, there has been any illegality, 

irregularity, arbitrarĵ ness and bias.

.>

"T'

23. Olhat the contents of paragraph 6 (16)

of the ^plication are adradtted with the modification 

that the provisional appolnfeaent letter issued to the

respondent no.2 is dated 22-6-1988 ahd not 23-6-1988 .
/

Annexur«3-1 annexed with this representation is true

V-'
photostat copy of the provisional appoiniî nt letter

dated 22-6-1988 and its contents also slightly 

differs with the contents of Annexure-7 annexed to 

the application under reply.

24. Ihat tie contents of psP̂agraph 6 (17)

of the application are denied being absolutely false
i.i. - - . * - .

aJ>d incorrect. As al.ready stated earlier, the 

selection and appointment of the respondent no.2 on 

the post of SDBPl̂  Melthuwa was on account of his 

superior ranking amongst all the candidates in the 

field and his selection and appointment was strictly
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in accordance vdth the relevant rules and fee contrary 

allegations in this paragraph of the application are 

absolutely false and incorrect. It is incorrect and 

untenable to say that the appointment of liie 

respondent no«2 on the above post is liable to be 

quashed. She applicant is not entitled for selection 

and appointiaent on the above post as he is auch 

■ inferior in merits to. the respondent no,2.

25. 3Jhat the qontents of paragraph 6 (l^

of the application are denied being ebsolutely false 

and incorrect. It has been incorrectly nentioned in 

this paragraph of the application that the appointment 

letter was issued to the respondent no.4,-whereas 

factually, the ap|©lntaent letter was issued to the 

respondent no,2, The respondent no,2 fulfilled all the 

prescribed conditions of eligibility as provided in 

Section II Of the Posts and Telegraphs x̂ftra- 

Departraental Agents (conduct and Service) Buies, 1964 

and he ranked higher on laerits to tiie other caJfididatos| 

including the applicant and as- such, he was rightly

yCL ___ selected and appointed on the above post, The contrary

allegations in this paragraph of the application are
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false and incorrect,

26. 1?hat the contents of paragraphs (k ) , (B),

(C ) , ( D ) , (R) and (F) of the grounds are denied being 

absolutely false and incorrect. At the cost of 

repetition, it is stated that the respondent no,2 

fulfilled all the prescribed conditions for eligibility 

for selection and appointlaent to the post of EDBPM, 

Melthuwa aUd he ranked higher in terits to all other 

candidates in the field including the applicant and 

a.s such, he was rightly and properly selected and 

appointed on the above post and the contpary
#

allegations are false, incorrect and untenable.

27. 3hat the contents of paragraph 7 (A)

o .

to 7 (D) of the application are incorrect am  the

Capplicant is not entitled tb get any relief ana his
«s

^  I ■
âpplication is liable, to be dismissed as premature âd

not maintainable and infructuous also as already

stated above,

28. Ihat in reply to the contents of

paragraph 8 of the application, the respondent no.2
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states that the applicant is not entitled to the 

interira oraer raentionea therein a.s the seleetlon and 

appointment of the respondent no,2 on the above post

is perfectly-in order.

• 29. That the contents of paragraph 9 of

the application not adndtted. It is stated further

■'3̂ .

>

1 ^ '

that the respondent no.2 has no knowledge jsro that 

the applicant has exhausted all remedies available 

to hla under the relevant service rules as required 

under Section 20 of the Administrative Tribunals Act, 

1985. The applicant has not given chronologically 

the derails of representations made and the outcome 

of such representations, jsnnexures-2 to 6 referred 

in this paragraph of the application are the

dates prior to 22-6-1988 on which date, -appolgitment 

letter was issued to the respondent no,2 and as such, 

it is absolutely false and incorrect to say that the 

said Annexures 2 to 6 were representations against 

the order of appointment of the respondent no,2 

on the above post. It is obvious, therefore, that 

the remedy available to the applicant under the
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posts and telegraphs Extra-Departmental Agents 

(conduct and Service) R u les , 1964 and other relevant 

service rules has not been exhausted by the applicant 

and uHHess a fin a l  order as mentioned in  clause (a) 

of sub-section (2) of Section 20 of the Administrative
. I

Tribunals  Act, 1985 has been raade re lat in g  to the 

grievance of the applicant against liie order under 

challenge, the sarae cannot be made a  subject-Batter of 

consideration 'through an application under Section  19 

of the said Act and as such, the application of the 

applicant is  liable  to be dismissed as premature and 

not m aintainable . The applicant has nowhere alleged 

that he raade any representation against tile order of 

appointment in  favour of the respondent n o ,? , to the 

, Director po stal Serv ices , .Allahabad, Post Master

'n
' ^  General, U , P , ,  C ir c le , Iuck^o\^^ and the Director

General (postsy Hew D e lh i ,

3 0 , That the contents of paragraphs lo , 11,

12 and 13 of the application  need no rep ly .
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31. !Chpt the method of recmltnieiit is

provided in Section II of the Posts a.nd Selegraphs Extra- 

Departiaental Agents (Conduct and Service) Buies, 1964 

and it  is enjoined therein that it has been decided to

observe the following instructions scrupulously while 

making selection of E,D. Agents--

l.Age:

Ihe rairaisuia a^e-liait for employaent as ED Agent 

will be 18 yeaxs and Haximum age up to which an Ho 

Agent can be retained in service \<?ill be 65 years, The 

Director-General, posts and Telegraphs, may consider 

relaxation of this age-lirait in exceptional cases.

2iEducational Qualificationsj

ED Sub Postmasters

BD Branch Postmasters &

ED Delivery Agents

Ed Starap Vendors '

411 other Categor5.es of 

EDAs .

VIII Standard 

(Matriculation or 

equivalent may be 

preferred).

VI Standard (VIII 

Standard may be 

preferred) •

Should have sufficient 

working kno:t̂ ledge of 

the regional language 

and simple arithmetic 

so as to be able to 

discharge tiBir duties 

satisfactorily. 

Categories such as ED* 

messengers should also 

have enough working 

knowledge of English,
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I

>

3.Income and ownership of property:
»>

Olhe person who takes over the agency (ED SPM/Bd BPM̂

raust be one who has an adequate means of livelihood.

The person selected for the post of ED SPM/BD BPM must 

be able to offer space to serve as the agency premises 

for postal operations. The premises must be such as 

will serve as a small postal office with provision for 

installation of even a POO (Business premises, such as 

shops, etc. , may be preferred).

4.Residence:

(i) Ihe ©I) BPM/SD SPl must be a permanent resident 

of the village where the post office is located. He 

should be able to attend to the post office work as 

required of him keeping in view the time of receipt,, 

despatch and delivery of mails which need not be adapted 

to suit his convenience or his main avocation.”

♦

!Uhe above instructions clearly iraicate 

that for determining interse suitability of candidates 

for selection to E.O. ôsts, the marks obtained at 

Matriculation or equivaJlent examlna.tion shall be 

consiaered. k candidate, who has secured higher marks 

at the said examination, shall raJik higher than the one 

who has secured lower m?3rks. As regards residential,

^  t livelihood and other criteria, what is req&ired is
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I
fulfillment of the optiaura conditions, no relative

assessment of these criteria Is visualised in the rules.

In other words, so long a.s two candidates have "adequate

means of liveliiyood’S a cajsdida.te with larger means

does not get pr.eference over the one having less.

32. That the respondent no.2 fulfilled all the

>-

aforeinentioned prescribed conditions for eligibility

for selection and appointment to the post of SBBPM., 

Melthuwa. Nodoubt, through letter noJf/H/Telthuwa/88/ 

Rae Bareilly dated 26-4-1988 of the respondent no.i,

certificates about permanent residence, about

availability of room for location of the post office 

and a character certificate from the pradhan of village

uwa were required to be submitted by the respondent

no,2, However, the then pradhan of village Efelthuwa

Sri Bam X.otan prasad was having strained relations

with the respondent no.2 and as such was not inclined to 

■give the said certificates to IJie respondent no,2,

Consequently, the respondent no.2 submitted, certificate 

from Sri pratap Bahadur Singh, Block. Pramukh, Bio ok-
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- - feto-  .. ......................  - -

BevelopmeritJJagatpur, district Rae Barelî  in which block

village Melthuwa lies, wherein he certified the facts

that the respondent no.2 is permanent resident of 

village Melthuwa ahd he has a paika house in village 

Melthuwa, which is suitable in all respects for location

of post office and in fact, post office Melthuwa is

/

at present located in his said house, which is pakka,

well built and plastered house. He also certified the

character of the respondent no.2 therein, tnnexure-l5

to this reply is true photostat copy of the said 

certificate. The respondent no.2 also submitted

character certificates from Sri Baraesh Chandra Shukla,

MLA. Bae Bareli, Sri Madan Mohan Msra, a FTeedom-

Fighter and fro® an Assistant Engineer, Rae Bareli. The

respondent no.2e3fpressed his inability through his

letter dated 11-5-1988 addressed to the respondent no.l

i to submit certificate from the pradhan of village

Melthuwa on account of his having strained relations

with the respondent no.2. and also expressing therein

that he was submitting the required certificates from
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the Block praGiukh concerned. annexed

herewith Is true photostat copy of that letter of the 

respondent no,2. He also submitted a certificate 

dated 20-5-1988 from 5?ahsildar, DalRiau, wherein it  was

certified that the respondent no.2 is resident of

V "  ....... ...

village l̂ lthuwa and his annual Income is Rs.9600/-*

Jhus, he submitted required certificates showing that

he had adequte raeans of livelihood. ABnsX̂ ZlSrJZ.annexed

herewith is true photostat copy of the said certificate '

Is

of a?ahsil(3ar, Daltna.u. He hdd also submitted true 

photostat copy of his aarksheet of High School 

examination showing that he had obtained 248 marks 

out of total marks of 500. Annexure-18 annexed herewith 

is true photostat copy of the raarksheet of High School 

exaraination relating to the respondent no,2,
tvT̂V) fh . C«vw . I  7Li

33, That Sri Chaube Rara Yadav wa,s pradhan

of the village ®elthuwa since the yê  ̂ 1962 to the

year 1975. Sri Shiv Ram YadaV was Pradhan of that
» /

t

village for the period 1975 to 1982. Sri Ra® Xota,n

• Prasad was pradhah of that village for the period 1988



o

- 3 0 -

to 1988 and at present since the year 1988, Sri Shiv

Bara Yadav is pradhan of that village, m  already

>

< 7 ^

stated above, Sri Bara Lot&n prasad had strained 

relatlotis with the respondent no,2 and as such, he 

was not inclined to Issue certificate certifying his 

permanent residence in village Hfelthuwa and ava.llability 

of space with hia in that village for location of post 

office. But t‘he other two pradhans of that village

Sarva Sri chaube Kara Yadav and Shiv Ram Yadav have

/

Issued celjtlficates certifying these fadts in accordance 

with true facts to the effect' that the respondent no*,2 

is a permanent resident of village Mslthuwa and he has 

a pakka house in that village for location of post 

office and in fact, at present, the post office

Melthuwa is located in his said house ^̂ ĥlch Is pakka ,

i  ̂ . . .

v' ' •

well built an̂  plastered house. annexed

*

herewith is true photostat copy of said certificate of 

Sri Chaube Bara Yadav, Annexures-20̂ d̂ 2^are true 

photostat copies of certificates issued by Sri Shiv 

Bao Yadav, .
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34, That Tahsildar, Dalmau has also

certified through his certificate dated 7-11-1988 ths>t

the respondent no,2 is permanent resident of village 1
/

I

Ifelthuwa. Anne3?ure-22 annexed herewith is true photostat i
*

. { 
i

copy of the said certificate.

35. That from the abôre stated facts and

docuraents, it is evident that the respondent no,2 

fulfilled all the prescribed conditions for eligibility

for selection and appointraent to the post of EOBPM,,

Helthuwa and in merits, he ranked higher to all the

candidates in the field including the applicant and

as such, he was rightly and properly selected and

appointed on the above post. It is stated further that

in view of the facts and circuastances stated above,

the application filed by the applicant Sri J agdish

prastd has no laerit and is liable to be dismissed with

costs to the respondent no,2,

Xucknow;

Dated: November, 1988. i SadashiV Shukla )
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Jsriilî aj'loZL

I, SadasMv Shukla son of Sri Shiv Naraln Shukla
\

aged about 36 years working as agrlGUlturist, resident ' |

of village Melthuwa, post office Melthuwa, pergana
•̂v-' _ , .... f

and tfehsil Dafeu, district Rae Bareli do hereby verify  ̂

that the contents of p̂ agraphs i to 36 of this 

representation i.e. reply are true to ray personal
t-

knowledge and belief axid that I have not suppressed aJiy 

material facts.

'̂ On Noveraber 2̂., 1988, ( Sadashiv Shukla )

r
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In the Hon»blê Adalnistrative Tribunal ai; Allahabad, 

Circuit Bench, Lucknow,

Begistrrstion Ho. 94 of 1988.

Jagdish Prasad .....Applicant,

Versus

Divisional Superintendent,
post Office, Bae Bareli &  another.. . . .Respondents,
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in the Hon’blê Adtnlnistrafive Irifeutial at Allahabad, 

Circuit Behch, Lucknow,

Begiatration No. 94 of 1988.
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In the Hofi«blê Adra3.nisi;ratig0 2!pibunal at Jlllahabad, 

Circuit Beneh, Lucknow.

Begistration N0,94 of 1988.
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I
J agdish Prasad ............Applicant,

Versus

Divisional Superintendent,

post Office, Bae Bareli & another... .Respondents,
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in the Hon’blê Adtalnistrative 'Pribunal, at Allariabad

Circuit Bench, lucknow,

Beglstration Ho,94 of 1988,
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Jagdish prasad , , , , Applicant.

Versus

Divisional Superintendent,
post Office, Rae Bareli & another... Respondents,
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In the HoJi'lDleŷ Administrative tribunal at .̂ lahabad,

Circuit Befteh, Lucknow,

Registration Wo,94 of 1988,

BSTWSBN

J agdish prasad ... .Applicant,

Versus

Divisional Super!ntendentj
post Office, Rae Bareli and another.,,,Bespondents.
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T4'f«îr;̂T~̂rrff(ifŷ
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ĉ Cl)

i p f -

X

^  ^ I ko I
c  3 T .  'W  f e

1 ^ - " '  F^>f f c .  P ,  O r;

i  (, r,.-, 

; ; X

c _  C 3 3 " c-7(^
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-^î Y 'f / h  cc;m
V «v.' —J"

s,;r̂ w r^c^j

'I t Q 4t>l ^  u f k ^

1  XT^ u ^ i r  " I

OI I ,

JH.

'̂ <1.

- - X . X  / ) j ^......̂

i ^ r  •s-'T- -15- '■̂■ĉ
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4 M ->Ti.....................̂ .......................mî rt...........Y............................y ............................

.....................Y........................................̂ .............iw................•......................■••••
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In the Hori’ble Administrative Tribunal at Allahabad,
/V  . “ t '

Circuit Bench, Lucknow.

Registration N0 ,9 4  of 1988,

■ BET.l‘/SSI
p-«<Vvv ,̂̂ Â A/^%Vv^̂ •VWv .̂-. .

J agdish Prasad

Versus

• • • • • • Applicant,

Divisional Superintendent, post

Offices, Rae Bareli and another..............Respondents,

A

J iX X L X ^ i^

I, Sadashiv Shukla son of sri Shiv Warain 

Shukla, aged about 36 years, resident of village 

MelthTO?a, post office lelthuwa, perga.na and tahsil 

Oalrnau, district Bae Bareli, tlfe deponent, do hereby 

soierarly affirrn and state on oath as under:-

1. ahat the deponent is the respondent no. 2

in the above case and as such, is fully conversant VJlth ' 

the facts deposed tohereunder.

2.
»at the contents of paragraphs a to 35 of thy



\ ' 3

- 2 -

written representation i.e. reply are true to lay

personal knowledge and belief.

3. That Annexures 1 to 22 annexed to the

representation i.e. written reply are true photostat

copies of their originals, which the deponent also

believes to be true. 

liUcknow:

Dated: Wovember̂ Ŝ  1988,

si'- ' 
k-» £

J£3li££sMsiL

I, the abovenamed deponent do hereby

verify that the contents of paragraphs l to 3 of this

affidavit are true to my personal knowledge and belief

and no part of it is false and nothing material has been

concealed; so help me God.

Verified and signed in court Campus at

Lucknow this 

Xucknow:

Bated: Moveraber

day of Koveraber, 1988.

.  ._______

1988. y :'' .̂ iifigfimnt.

I identifl'̂ ^̂ the deponent who has

■ signed before me.

Advocate.
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Solemnly affipffled before ae on §15̂  

a,a.̂ /p-̂ oTljy Srl Sada.shlv Sbukla, the deponent,

who is identified by Sri  ̂ ^

. ' ''V .

Advocate, High Court, Luckffiovr,

I hâ e satisfied rayself by examining the 

deponent that he understands the contents of this

C  J< I t h  { '. n  IT) 'T1 i I f ■ 11 f  !

.AiUh»D-<G (. ourt

Luclta - A Bt-nctj. L'jckaow

3

. 'V-



Befere the Central Administrative Tribunal 

C.A. No,94/38 (L).

. . .

Jagdish PraSad
%>pliCcSlt.

V S .

^Visional Superintend̂ t of Post Offices and otters.

• ..-Respondents.

Counter Affidavit on behalf of 

Respondents,

' i' I t

l .H . J .  StaJiqui.agea  3to<lt 57 years.son p f

late  Shri Sheikh Hahm athullah at present po sted  as

Supdt. of Post Offices, Rae Bareli do hereby solemnly 

affirm and state as under s=.

1 . i'hat the deponent is the Superintendent of
/ ■ - ■ ■

Post O f f ic « s ,R a e  B a t e li .R e s p o n d ® U J o .l  in  tte 

'  ^ p l i o a U o n  ^ d  he is  & l i y  c ™ p e t « .t  to affirm  t h is
A <

i

\
3 t>ehalf of Responĉ Jnts.

"  d^onent  has read and understood

the contents of the ^p lication  and he is well 

conversant with tl^ facts of the case d^o sed  

hereinafter:-

3. ‘̂ ’at before giving p̂ awise oornments of tte

^plication it is pertinent to mention a brief history 

of the Case as under :«

contd..,.2 ......

it **



-A

\

(2)

That this is a case regarding 'appointment to the 

post of EDBRM Melthuwa#^ae Bareli , This post v/as 

sectioned by the post master

vide c:0. No, PLG/M_i/lo5/87/l dated 15,3.1988. On receipt 

of tiie said section the District Emlployment Officer,

^ae. B ^eli was addressed vide letter No.H/Melthuwa/88 kjs 

dated 23-24-3-1988 to sponser the n ^ e s  of such condidates 

v7ho fulfil the conditions mentioned therein. Thereafter, 

District Snplovi'aent O fficer ,^ .ge  Bareli sponsored the 

n ^ e s  of the Capdidates vide his letter Ko,^^ey/u^rc^<^<> 

d^?ed 23.4.88 .To ascertain the suitability of the ^  ^

c^didates^necess^y documents from the candidates were 

Called for. The documents spd other connected informations 

were got verified/obtained through the prescribed channel 

of Sub Divisional Inspector of the area. The docments aJid 

informations established that Respond®!t 2 ^ r i  Sada 

Sheo Shukla was found'^to be fulfilling all# the prescribed

conditions of the eligibility for appointment to the post
(

of EDBRM Melthuwa. In this regards it  is to submit that 

main allegation of the-^plicant against the respondent no .2 

is that he is not perm^ent resident of v illa^  ’̂telthuwa 

but of village Tiicra while the G r ^  Pradhan Tik^ra vi<^ 

his report dated 16,5,88 ^nejjed as /^nexure -I, hassta r^

: r ported that the respondoit no, 2 is not
f'

perm^ent resident of village l ik ^a  and he has elaborated

^fl^at he only pays casual visits to his v illa^  Tikara in 

2asual way to manage his private affairs. On the other

h ^ d  the enquiries made revealed that he falls in the 

linage of Shri Ram ^ot^ Shukla PradhaP Melthuwa

who has not b e ^  on good terms with the respondent no .2. ,

His permanent residence was corroborated by T^hsildar 

Dalmau(Rae Bareli ) also .His report is annexed si ^nexure

I I ,  Tl^ respondent no, 2 was found to be fulfilling allJ • • • 3« • •



j3  ^
V  ■ (3)

the prescribed conditions of the elegibility. Other 

'i'hings being the he had secured tte hi^^^est marks

in the Highjsc School Ex^.aPiongst the candidates 

fulfilling the condi tions ^ d , therefore, he stood 

to be the best candidate for the post and v/as accordingly 

selected,

4, That the contents of pai^a 1 ePd 2 need no comments 

except that Shri Sada Sheo Shukla/is permsjient residoit 

of village Melthuwa District Rae Bareli, ^

■X 5* That the contents of pc^a 3 of the application

efQ deiied because order No.H/’leithuwa/SS dated 

23.6.88 was never passed by the respondent no.l, tte 

deponent ^ d  aS such the question of committing 

irxegulai^ities in passing the sgid order does not 

arise,

6* '-“̂hat the con tents of parra 4 of the ^plication

are not ai<5nitted aPd in reply it  is stated that 

the Respondait ^©,1 has no knowledge that the applicant 

has exhausted all remedies available to him under

V'- the relevant service rules as require under Section 20
\ '

of the Administrative Tribunal Act, 1985*

7,. That the contents of pa^a 5 of the ^plication ^ e

.... denied ^ d  in reply it  is.stated that the ^piication

-^-unless a final order as mentioned in clause (a) of sub
i.K. ‘

) section (2) of section 20 has been ma<3e in connection
P
ith the grievances #is not liable to be considered 

in the in s t^t  case.

8. %  at the contents of p ^ a  6(l) & 6 ( 2) of the 

application are ac3mitted,

9. That the contents of paî  a 6 ( 3) (a) of the

cgmtd........4 . . .
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application admitted to the extent that a c^didate

for cppointment to the post of EDBRM must a perm ^ent 

resident of the v i l l a ^  where b r ^ c h  post office is to 

be established and rest of the contents of this p ^ a

^ e  not admitted.

10 . I'hat the contents of para 6(3) (B) ^  (C) o f  tte

application a;ce correct ^ d  admitted.

> '

V-

11. That the contents of paiTa 6 ( 3) (D) of the application 

are not admitted ^ d  in reply it is  stated that the 

miniijaum qualification prescribed for the post of EDBRM

is Vlllth class ^ d  preference is  given to the

Csfididates passed High School Sxapination or equiValent.

(E)

12. 'That the contents of para 6 (3 )/o f  the 

application naBffisidmKXfissipiysf a^e admitted to the extent
-------------------

that the candidate must have a good moral character ^ d  

may submit two ch^acter certificates issued by the 

authorities competent to issuesuch certificates.

-4;^%3. That the contents of pa^'a S^4) of the application

irie,:ed no reply, 

.1

'V '
4• That the contents of p ^ a  6(5) of the application

are admitted to the extent that the ^ p l ic ^ t  possessed

the qualifications re?|uireci for the post but he

was not superior to the re^ondent no. 2 who

has been ^pointed as Melthuwa.^t is made cle:®c that

qualification only upto High School is to be t^en into 

account.
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15a That the contents of para 6 (6 ) of the application 

are not in reply it is stated that

annexure-i to the application, addressed to the 

respondent no, i  v0s sent toy Ram î otan prasad Gram 

pradhan Melthua in favour of applicant who is a nan 

of his o m  group. This application was received in 

the office of respondent no. i  on 6.5.1988 whereas 

applications of all the candidates including applicant 

were received on 2 5 .4 .1 9 8 8  through ŝ îployment Exchange.

'n

It is also incorrect to say that applicant has filed charact.

ter ceitificate issued by shri Bari Efarain sî ĝh ]i,A, 

Shri Ramesh Kumar shukla, MLA and 3hri iPdan Mohan
l i

'■X.

Mishra SK.ivLiv etc, alongwith his application received 

through employment exchange, character certificate, granted 

by Grampradten andB.D .O . were received.

. v;v , 16, That the contents of para 6^7) of the.appiication

.
are admitted to the extent that the documents of the 

y- ' ' .candidates were got verified through sr iB .P .  Dixit
/  j. K. s«ri ‘

rO;(P) south sub dq . RaebareLi. i^st not admitted as no

proof could be furnished by the applicant relating said

allegations of relationship betv̂een respondent no,2  

and the said enquiry officer.

17, That the contents of para 6 (8) of the application 

are not adraitted as it ,iŝ  well established that respondent

, . s * *.6

jk
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V--'

n o , 2 is pemane-nt r e sli^^^^jx ^v iL la g e  Melthua 

district Raebareli from the revenue rscords, voter 

list and by the dspartmental enquiry m de* Hespondent 

no. 1 has no teiowleto about other allegations alleged 

against the respondent no, 2 .nor applicant has furished 

any proof in support of allegations alleged,

18, That the contents of para 6(9) of the application

*

' are not adcittsd as respondent no, i  has no knowledge 

about the rumour nor applicant has .pi^Kauced any proof 

to convert the runuour into the fac:6 , The name of the 

respondent no, 2 \'s&s received alongwith the names of 

other, candidates through Employment sxchmnge,RaBareli 

letter dated 23 ,4 ,1 888 , A photo state copy o f  this letter

Is being annexed as Annexure-m to this oourter a m d a v i t .
\

19, That the contents of para 6(lO) of the application 

are incorrect and in reply it is stated that th® fects 

naristed in the application dated(8 .5 ,1988  of the Gram

pradhan, Melthua, as'shown annexure-II to the applicatiion

were round'Inoorreet and respondent no. 2 «as found

superior and suittole candidate aoongst all the candidates

for the said post,

20 , That in reply to the cocfcsnts of para 6 (u) of the

i'  -
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spplicasiDU it is s^^ted that the nscess^ry snquirlgs

#

nBde on the point, revealed that the respondent no. 2 is 

aol@ to oifsr-Space to sarvs as the agency premises for 

post«l operatiions* in  this regard, the rgport from sri 

pratap Bahadur sitigh Block pranuJsh Jagatpur HaebareLi 

confirmed that the resppndent no, 2 is well able to offer 

space for the post o ffice , iicopy of this repoit is being 

filed as Annexare No, i y  to this coantsr affidavit,

S^cts written by the then Gram pradhan Melthua shri R a m  

Lotan prasad, who is a man of the applicant , are also

incorrect. As per voter list of Gram sabha Melthua, issued

\ ■ ,

oy the District authorities} the name of respondent no,2 

1,8. sri sada shiv shukla took place as si* 595 and the  house 

no. has been shoia as 153 » A copy of the above voters list  

is being f U e d  as annexure-v to this counter affidavit.

21. That the contents of para 6(12) of the application 

are cfenied and in reply it is stated that the receipt of

the application dated SO .5.1988 fiomthe applicant is denied, 

,1 This is clear from ann4xure-4 to the application. Necessary 

enquiries m de and documents available v¥er© found to be 

favourable to the respondent n o .2 ,

22 . That the contents of para 6( 13 ) of the application 

are not adiiitted tnd in reply it is stated that enquiries

>■ o
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a

U rli..
“°® so against th ■ ’ ’

*<’e reŝ ondefit ao .i '

i f  t«f- enqu iry
*-s wall esSabii3i„, t,-, •

---------- “ the respondent |no_ g

i’csidgflt oX' wj/1 fi ,, ., , !
Melthaa and in a

i

position to Offer suitable .pace & r operation! o f 

post o ffice . The other oandldste, Shrl ja *h a r’|slngh,

did not subirit the required certificates. i
I
I
1(

aa. Itet the contents of para 6 (14) of the appj|ioatJon 

are not admitted and in reply It is stated that Ihe 

application of the applicant as wall as fulfiljianj; of all
i

1

the prescriJaed coaditions of eligibility to the post vaas
I

1I
given due consideration before the appointment, Ttie

- , 1
1

applicant did not rank superior a Honest the oandidUes
II

for appointnient to the post, hence the appointaient iof the
II

respondent ID , 2 m s  quite in order, i

That the contents of para 6(i5 ) of the application

J. K

®a|re denied because the contention of the applicant is not

^  ■ i 
•p^r^orrect» Having over ail consideratdans of the iligi^ility

( ' i 
he TN&S not found superior to the respondent no. 2 . 1

25, That the conteJits of para 6(i6) of the applicat^n
i■  ̂ ■ 1

are admitted ^&h  the exception that the provisional | 

appoiiitm^nt le t te r  m s issued on 22.6,198^ and not on 23.b,
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as contenc^ci in favour of respondent no, 2 and

not respondent no,3»

26, That the contents of para 6 (i7 ) o f the

application are not admitted and in reply it is 

stated that th@ selection of candidate and appoint­

ment of respondent no* 2 was iiiade d.'fter toe due

consideration of the conditions of eligibility laid

down by the department. As such the request of the

V-

c hlc

applicant is not tenaMe.

27. That the contents of para 6|i8) of the application 

are not admitted because the respondent no. 2 and 

noli 4 iUlfHled all the prescribed conditions of 

eligibility laid 6om in section I I  of the PS‘ Eoas 

(conduct Sc service) Rules, i964^ and hence h@ vuas

28. That the contents of para (A) of the Ground 

not admitted. Respondent no* 2 iUlfais  all the 

prescribed condition of eligibility under p<g|? sc4_
S

\

(C&S) Rules 64 , ■

29. That the. contents of para (B) a i  ibid of the

ipplication are not admitted on the grounds as detailed

in above paragraphs.
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.30, Ehat the contents of para (^)to (F) ibid 

are not a driiitt ed b ©ing fal se •

31. That the contents of para S(A) to 7 (d ) are

■
not correct and the applicant is not entitled 

to get any relief as sought in these paragraphs 

It  is not tenable in the eyes of law.

32. That in reply to the contents of para 8

of the application it is stated that the reque^.

is liable to be rejected as the appointment order 

made is perfectly in order.

33. Tihat the contents of para 9 of the application 

are not admitted and ia reply it is stated that 

the applicant has not exhausted the prescribed 

channel by representing his case to the Director 

postal services j Allahabad, PMG UP circle, luckjjdw 

and the Director General (posts) lew belhi,

34. That the contents of paras lO, n ,  12 and 13 

of the application need no repl^.

m  view of the fact s an^"^rcuinstances 

steted above, the application filed by the applicant 

is liable to be disiiissed with costs to the 

respondents.

Lucknow; 
• Dated: • • • • XJ.



Verification

'“V

V

/■
;. 5. «??■

,';y /•;»'
‘ \ C

' 1 5 the above named deponent do hereby verified 

that the contents of paragraphs ^  

are true to w  personal Knoviiedge ^nd those parag^raphs 

to are believed to be true

on the basis of office records and inforuBtion 

gathered fromioffice records and those of paragraphs 

to C( ar© also believed by me to be true

on tlae basis of leE^i ad-vice* ^
f

I  hereby verify the contents of affidavit at the 

preiid.ses of the court of

I identify the exponent who has signed before ifie 

and is also personally knoYffl to me.

‘̂ Advocate 
( Y .K . chaudhari)

Addl, standing counsel for Respondent

LUCKHOÎ ;

Dated;

L ^ T j
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BEFORE THE CENTRAL AMNISTRATIVB TRIBIMiL

C.i,No,9i|/83(E)

Jagdish ^̂ rasad-----------------------------------------------------------------Applicant,

versus

Divisional Superintendent of 

Post Offices and others - - -Hespondents.

AimUHE Ho,l

(Photostat copy of letter 23,4,1988).

-Attached-

( IK . SA'in ’
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BEFOKB IHS CEITSiiL ADMIHI3TEATWE TEIBnHffi

C.A.H0.94/88(L)

J^dish Prasad - - - - - - -

versus

Divisional Superintendent of 

Post Offices and others - ■

•Applicant,

-Respona eats,

AHHamiB 10. 2j? 

(Photostat copy of The Hepstt)

- Attached-
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BEFORE THE CEtlTRAL ADMINI3TRATIVE TRIBUNAL

C.A.W0.9$/88(L)

Jagdish Prasad

Versus

Divisional Superintendent of 

Post Offices and others - - •

Applicant,

Respondents,

AMEiCTmE Mô3 

(Photostat copy of Voter List)

-Attached-
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BEFORE THE CEMTRAXi ADMINISTRATIVE TRIBUNAL 

C*A- Bq , 94/88(L)

Jag<3.ish Prasad- - -- -- -- -- -Applicant, 

Versus

Divisional Superintendent of 

Post Offices and others- - - - - - - Respondents.

AIMEXURE-No. 4

( Photostate copy of letter 23.4,1988)*

- Attached -
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^

 
N

 
,1, 

r?' 
f
r

'(.̂ 
. 

0, 
,v 

-r 
^

 
i'rf 

I [k̂ 
r..

r-

Hi' 

''',1 

rrox̂,

7,

A
 

'i
, 

. 
Ift

'H
 

)':(\ 
IF

C
 

■■

r
-. 

>̂
0
 

K
' 

II'

(/'a"

f.̂
 

■ X

1̂'
/'■

0
,

>
f 

V

P 
^ 

“ 
B

fj'f

(V
I 

'! 
'



BEFORE THE CSMTRM^ ADICCNI STRATI¥E TSiBIJHAjL 

G .A ;  H O . 9 4 /8 8  (L)

Jagdish Frasad ---—

Versus

-Applicant

‘Divisional Superintendent of 

Fast Offices and others--- ■Respondents.

\ MMEXURE NG-5-

{ fbotostat copy of letter 23,4,1988)
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...:

■ J  ?  '  V  . ' ^ ' f . - l

, r

V-> >:

3'(.''/TTT;qr_3-;:.,

'. t.9 1 V f T JT  ̂Tl'v ™;' ,̂“*-

-■: \v, V, y T'TT?:: .V ,-.'.-^TTW? . ,r V.;

q X . J'f ? »

rf 'V

1; s -j T  '̂■•»

=r /, 'i  \ '■' '-'.X

p '■, 1'/'« fvT5r^7TSp-rr?^r;TiTr7^;f «i -':

r? V'J 1

e  '5C 1i n 7Tj3T ^  X ‘

'  Y a f,0 Of^rrfT-T^jjr ^  v t

7 V-'. \ \ V'

f  ?» % 2 5^T7T-?;7iTrr'->-5

Cf 'J » S? 'V. irrrq' -i!;?j-''

,r  '>v» 
->■ 'il 

'>•: V,-!
, ' H f  " j

•~- 'f̂ e
■ C T

f f  y?
' ■ 1

■'̂  ’̂ X 

-H
r -  v ;

-7 : y  
■ iT ;■ c 
' ■' ’j «

fl H

■ 1  n , v i  

?■ 'io
T V '
'f f  ̂•

r  ;>7 ',:rrjT7 ,y t ^ V
'•; c V' -:-T,'(JTT^T ri Vv 1 ^  r T ‘ T’’ ■ '' ,.■' vT ̂  ̂ 'T ■\

■'■4 ■■:;/; F [< q " 7 ’ ; ', rV -7 <T
•/ V '{ ■T
A r X ! ■rr'~ p;Trr_.-.^

r- ?T '"<4'
'r  V v^ixxryy..  . \v ; . . r r rr T - '7

,̂  • . . . . 5 V ; ‘ » 3 [4  71 s-r-.-. ■ '!5T € r,»
'i \ ■ -.•'•qi^-. :T-r-p'^<-qTV rf " X , f  "7T;l!T_=i5‘-.^T frt '•T V ■»

• T « f ' r * r f ’ y - ’ ' * r r ' R ’ ' ?  *t ^ '■ g i ' V ,  ■ T ^K 'T H ^-f^ rs rT rir ^  V s
' \ ' r'T.,'

•i' ^ " ' tT i ^.V *T v y
V -  V- ?r '6 0 ! « YV

ry “ho i 9 ^ 2 r
■/ ; , ■ . r. '̂'j-\ ;7’::rrf

X ' i
1 ” T 'T r > - f - ' r iT 7 r '

r' V c -JY
1 ‘1

%-T4t’ >t55~ ? ; q f "
V l

^rr = = T i T  ) ] f '  '^ , ‘.'UT •rr .'-*-i -\>; = T (' ’-rr '{!<• 1 f'Ta'^^fiT: c r  iT'H

1-, ' ) ! ' ■ - f / T %  5rr srr<T t;j.-,r| I f f  ; 1 TTrr^T^t ; sf’  i i f i i r  T



fC

-A :
'T iT t

iTtn fTMi \\R'1 ■

'( 0 1; ;jr̂fTT'-fiT̂’T'?T̂
 ̂ .TrTf;f,Tj7T-!~fsT’?JT'Tf̂5'■■

I ' o  ;. f i T « r n ^ T - T r f | ' ' f  T W H  l  y  \ . '

kl̂ 'tcrt-'̂ l̂TfsFSlH; ■ 1<

1 ■ • : 

■ 7 n r ^ c ( V ? i ’? ! f  ;  ■’ ■■ 

• ♦ T i7 a 'n i? - -5 « ! r C '  ' 

■̂TTntfi-vutciwrn.''

T r 'T r i ^ 7 ^ _ 7 w g x [ T ? ?  ,  .

f5(F{<-iT35fr-’nfr̂ Ff. 

?EfruTr-̂TiT5T5jR:'-■, 

7![7̂r7r-?j)TrsTr'y'-’ 

K i ^ f T a V f J i ' W ^ r i ? ;

: . .  ' . . V

-■ •

T i - g : i f V 5 f : r  ■ ’ '■

■...............

■£f̂ifriTffr-'T'<if-T̂ '•''

j'rTif=sr;?-̂ ?̂Tr?i?T''  ' 
vT _ '

B V , ' "

Tfcr-(5'Tf7t-’T̂I'T[v7_

\ . n

^F fT ? rT ^ '^ '>

Vi Ct-TSTTT 5!-4f 5T?fr<T

 ̂.vY 

r o c :  .

n v

\  >.v

w x -

W ' ^  

i!

? n  

r* ? ''!

n v  

t ^ v ? V

X R \

V i -

r ^ r '

\ \ Y

\ "k I'
. T  V v ‘

s: V'.i

n ' " - .

| V . >

V « r r

t v r

' l ‘< V
? Y V

? v y , . ,

H v ^
i v ^ s

r ^ i , '

r v »

' V V o'

I  , ■  4

i >' J

^  y .o

q 3 o
<rT

v! \SV,

V I  

?r y. «•'

X ' j . l

r r i

V A -

X ' ^ A

V - 'V V

U - =

q '^0

9 ■J'? '(%o-

cr v,\s \\\

H v.v. .

'? . n ?
« ; '(%'<!,■

q ?,e U x -
q YV,

-1 r . tV'^
tr
H x>: ?V>
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q

q Vy, ? ?»

H V'-; Ti>rri?;<VH?ci'!'?5rrTT ?r r - f
7 V. ': j '1 n̂!?r'sr̂ '̂t-F''a'r'?f!Tr<t • .

Vi K - i  ̂ Vs
T 3.3Y to? <1 V,o

5? "'!’ . }.■)% ?f

T '-(H V'3'̂ ,
?oR 7 jT r fr5 T ^ ? T -^ E rF n ''i ls r ^  Yo
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¥T ■ sr̂ ĉr-̂iiTcTr T YV,

'T X X ’■i-q7;!ift-̂̂y<--i  ̂Yn

=r v-< l ^ ' 3 ^̂ (fifTfr-rrnqm 'T

q ‘idt; q: ^0

q -il 1D r: 0 -‘ “> \ g ■jr̂'nĉ-̂rS'cTwr̂'y?! T %*>
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g ‘̂ 0

H YX

Yy,t

YVJ
YWY
Yv,y,

YV>̂ ,

vv.vs
YV,«s

YV,’. ■ 

Y^to 

t

Y%?
Y^.Y

v=.y,
Yi?,

Yx.5

Y V ^

Y\?o

'd'̂ l

<'iR

. 5 •, ®

9  %X ' Y c-y

\3 0 ''̂ \3\

q VA

q vsv. Vk!iE;
q 3q . Y 3 ’s
H %X Y c; 0
q ijo !Yc;!! {

q V --: ,
H RX '<t;Y

q ■<c;y.

^ \\ Yi^i'
q vsy. YC\3 j.
q y>o ' 'ii'r,e; ■

Yy, YC».
T Bo Y ’ c
^  '-;c; Y^,ti
T «e Y'!.^

q y.v. Y ’s,Y

Y^y.

'T i "' , ''i
Y \ ' 0

Y^c;
q. Yv. Y^^

' -  H Yy. -y, 0 0

iLTin O T I  i\-\1 ft
n ■

n X°

tf'cT !?7TrTT-jrn<ft!Ta?T!«r ■T YK

TTTfarfjrT-fsiar̂ Jfr 'Y YK

qrT^nl-rr5?3T'cnt «: y h  •

Tjifs[T̂ 5r-f5T̂ tr’T,.  ̂ U ,  ,

^ C 0

Cf <̂1

rj-̂ 3T_r̂ VTlirrTT?r-., ' ^ H'5,

TiiT'TTqffr^-w^n: ; > 

'

■ ■■ ■ q 'V

>q •

q ':x

, -;i ,

q ’ t .

TTTTT^4>-Tr^f'^? .̂%5, .. , 7T .
q dO

^  Yo ,

3rv;vir%?-v-Wf€? , , q J 0

, j^|^iTm-TT?T5r :̂  ̂ , .
q- \36. .

TFR^r;t^t-ff>rT,r?r. 5J \X

TTJTR'^q-TJJT^T^.. q =̂ 0 , ,.

f5<3trr<'<t-'^Tiiwq ■
V.o

jrctT'inn^r-Tr^mT ■ •■ ?r ' ^ 0  .

TTToT r̂5sVHriT=TrTi?:fr.r

rrrrrp^T7^r?f?WRrn?f ,

q .

q X®

,?r Yy. .

I«[ftr§~TTiT5?I  ̂fff? q ? <•.

H?fTTprflTl-<V|'T̂ r-£lf̂ 5 .
i ■'

3tTT?T[5rfn|-̂ m5;?r̂ T q Y i

?T

q

y.R

q

q Bv.

<T 5 »

q

■' ^ v.o

?r y,o

q c;o

q" y 0

Yy.

q vy.

W Y:^

. itq T  Yo



:r^'T3T

i ^ r

X o t  ̂ ' '” ̂ |rr~XTK'75̂T-Tfa?r ■ 
y,.o'̂y-- : 3T-<rprH?“̂-!)TiJri
“ V ’; t ° K iV=i‘|r-riai\T̂-̂Tnifrr

XoV-'' !flcrr>̂'U-̂q>TTT?(f{fiT
Xo>/r̂' ’̂V 7'j?ori‘?fr't'?-̂Hlnm' !: '

,
Kovs' ■
Xoc;

Vo^=-

x ^ :
XU ■
\ c - i

X U
x \ ^

KitX/

x w

vro^ 

XV:' 
X R ^

r̂ v3

m̂̂FT̂'r-sFrwTfĤ : 
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'̂«y, ?vr':̂5r?ĵT_frcarTiK!?r'r
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Before the Central Administrati'^il.Tribunal, 

Additional Bench Lucknow

C .P . NO .94 of 1988(L)

-jagdish Prasad Vs Divisional SuplM'^endeftt 
& others

Rejoinder Affidavit to the Counter 
Affidavit filed  on behalf of 

respondent No«,l_________  !_____________

I ,  Jagdish Prasad aged about 34 years son of Laxmi- 

Narain R / o  Village Melthua Pargana Tehsil Dalinau, and district 

Rae Bareli do hereby solemnly affirm and oath as under:-
I

1^ That the deponent is the applicant himSelf in the

above noted case and as such he is fully  conversant 

with the facts of the case, i

That the contents of counter affidavit  filed  by the 

respondent N o .l has been read over and expalined to 

the applicant and its para-wise reply he submits as 

under:- ^

That in resply to contents of para-2 of the counter 

affidavit the deponentshas nothing to say except 

that M .J .S iddigui does not appear to be well conver­

sant with the facts of the case,

1

That in reply to contents of para 3 of the counter

affidavit so far sanction of posts and sponsership-r

of the same jby>the Employment O fficer  is concerned,

the deponent has nothing to say % but so far as the

ascertainment of the suitability  is concerned, it

is submitted that the Sub-Divisional inspector of

C o n t d ....P /2
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the area did not make a fa ir  and proper 

verification  about the suitability  of respondent 

N o.2 , It  is specifically  submitted that the respon­

dent No ,2  possessed almost no e lig ib ility  for selec­

tion and appointment o'Ifthe post in  question. It  

may also be stated that the allegation by the deponent

that the respondent No.2 is not permanent resident

i <1^
of village Melthua is one of the grounds and as 

report dated 16 .5 .1 988  given by the Gram Pradhan of 

village Tikra is concerned, it  is  submitted that 

the Gram Pradhan Sri Raj Mohan Mishra has made 

absolutely incorrect report in  favour of the respon­

dent No.2 , I t  may be submitted that the daughter 

of the respondent N o .2 ’s î !f'”̂ t e r n a l  Uncle Sri Jagan- 

Nath Trivedi is married to then Gram Pradhan 

Sri Raj Mohan Mishra and on this score he has made 

a such report. He has also «submitted that the 

respondent No.2 is permanent resident of village 

Tikka for last 15-16 years with family and his name 

is e i ^ r e d  in  e l e c t r o ^ l ^ i s t  of village Tikra and 

his n s m  house No.73 . A photo copy

of the certificate issued by the Gram Pradhan Tikra 

in  this regard is being annexed as a Annexure No.R-1. 

The deponent is also fillin g  a photo copy of certi­

ficate issued by the village Pradhan of village 

Nal<phulha as Annexure No,R-2 in which he has Verified  

the aforesaid facts , i t  may be submitted that 

v il la ^ ^ a k p h u lh a  is Nyaya Panchayat under whose 

territory village Tikra, Alipur Aima, Chadauli,

C o n td .. . . P / 3
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Makphulha, pandari Ganeshpmr are the Gaon Sabha 

and not only the Gram Pradhan of village Tikra 

but a ll  Pradhan's of above mentioned villages have 

verified  that respondent No*2 has been residing in 

village Tikra for the last 15 years, his name is 

entered in  electoral list , his house is N o .73 , he has 

got a flour mill in the village Tikra. The deponent 

is f illin g  the certificate issued by the various 

Pradhans as Annexure No*R-3 to 1-8. It  may be 

submitted that the respondent No.2 is not on bad 

terms with the Gram Pradhan of village »felthua and 

this fact has been eonfiected because being an honest 

person Sri Ram Lotan Shukla refused to give a certi­

ficate to the respondent No.2 to the effect that he 

was permanent resident of village Melthmha, As p  

far  as the report of Tehsildar Dalmau is concerned 

it  has been got issued by manipulation and in  - 

collusion with the Tehsildar Dalmau. It  ma^ be 

submitted the deponent madea an application 

before the Tehsildar Dalmau for issuing a certifi­

cate to the effect that as to ifhich village the 

respondent No.2 is resident of where upon he called 

for  a report from Supervisor Kanoongo who in turn 

called for a report from ^ekhpal and Lekhpal vide 

his report dated 2 4 .2 .1 988  reported that although 

the respondent No.2 is the original resident of 

village Melthua but for last 15 years he has been 

residing in village Tikra. The Kanoongo also made 

a report to the same effect and it  was approved by 

the Tehsildar Dalmau district Rae Bareli vide order

C o n td ., . .F / 4
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dated 1 3 .3 .1 9 8 9 , A photocopy of the application given 

by the depone-nt containing the aforesaid reports and

approvetl bis being filed  herewith as Annexjire No.R-9.

AS Stated above the respondent N o ,2 almost; did  not

< I
fu l f il  any of the prescribed condition of the e lig ib ility

and so far as the highest marks in the High School is

said to be criteria  for being the best carjdidates is

concerned, it  is absolutely imaginary and|baseless.
f i

It  may also submitted that the respondentiNo.2 secured 

only 3 marks more than the deponent in th$ High School 

Examination otherwise in other respect hei is far behind 

the deponent as the presscribed conditions arenconcemed. 

Therefore, respondent No.2 can not be the, best candi­

date for the post in question and could not be selected
i i

for the want of prescribed conditions. i

''
4, That in  re«pl$i to contents of para 4 of | the c e n t e r  

Affidavit is specifically  denied that Sri Sada-

'  I

J  A Shive Shukla is permanent resident of v iH a g e  Melthua

District Rae Bareli, ;
I

/  ;
5 , That in reply to contents of para 5 of tpe counter

Affidavit the deponent regrets the clerijcal mistaks 

for which order dated 2 3 .6 .1 9 88  has beeh typed in  place
I

of order dated 2 2 .6 .1 9 8 8 , The deponent Iprays that
i

the same may be read as 2 2 ,6 ,1 9 8 8 ,

That in reply to contents of para 6 of Counter Affidavit 

the deponent has say that to the best o%  his knolwledge

no alternative remedy is provided yet he has exhausted
1

the best possible remery in this regardi by sending 

representation to the higher authoritie^^,

C o n td ,.,iy 5
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7 ,

8.

9 .

10.

11.
12,

13.

14.

//  5 //

'!
That the cpntents of para 7 are denied as irrelevant 

and misconceived.

That the contents of para 8 needs no reply.

That in reply to the contents of para 9 of the cotinter 

affidavit the deponent re-assert the contents of para 

6 (a) of the application.

That in reply to the contents of paraj 10 need no ' 

reply,
/

That the contents of para 11 need no reply.

That in reply to the contents of para 12 it  is 

submitted' that as per Notice, one character certifica­

te ought to have been issued by the Gram Pradhan and 

other by some o fficer .

That the contents of para 14 of counter affidavit 

needs no reply.

That in reply to the contents of para 14 of the c o u n t e ^ ^ ^
^  Cm

affidavit is submitted that so far as the deponent/, 

there is no dispute^ that the deponent possessed all 

the qualifications for the post e# in question b u t^o w  

the respondent N o .l 's  allegation that deponent is not 

superior to the respondent No®2 is quite biased and 

baseless.

That in  reply to the^^^c^tents of para 15 of the 

counter affidavit the deponent files a certificate

issued by Sri Har Narain Singh, Sri Ramesh Chandra- 

Shukla, Madan Mohan Misbra and Pratap Bahadur Singh

C o n t d ,...P /6
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Block Prammkh on 2 3 .5 .1 988  which was 

by the respondent No.l* A photocopy 

issued by the respondent lto,l in resp 

being filed  herewith as Annexure No.R

duly received 

of the receipt 

ect thereof is

lOe

le.

15.

That in  reply to contents of para 16 of the counter 

affidavit it  is submitted that Sri D ixit , Siab-

Divisional Inspector (P) is related to the . respondent 

No«2 as sister of respondent N o .2 is married Dixit- 

family village Dhobaha Tehsil Dalmau District ^  Rae- 

Bar«li who happens to be closed relative of the 

Inspector Sri B«P. D ixit , the Inquiry Officer and who 

without verifying the particulars furnished by the 

various candidates, arbitrarily  recommended to select 

and appoint the respondent N o .2 . It  nay also be 

mentioned that Sri b Jp .D ix it  is resident of village 

Barauwa which^'^ituated at the distance; of not more 

than 3 KMs from the village Tikra where the respon­

dent No.2 has been residing for the 1=

It  may Submitted that no direct proof 

shed in relation to establish the relationship between 

two persons except by leading oral evidence.

That the contents of para 17 of the counter affidavit 

are denied as absolutely incorrect and fa lse . The 

deponent very specifically  states that not only to 

deponent but another candidates Sri Jawahar Singh,

Sri Ram Lakhan Singh, Advocate village/Post- Melthua 

etc . have made complaints against the 

Sri B .P . D ixit as Enquiry Officer and 

respondent No,2 is resident of village

LSt 15 years, 

could be fum i-

Tikra whose

name is enrolled in the electorcal list  of Melthua,

appointment of 

also that the

C o n t d . . . . .p / 7
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Tikra and Rae Bareli, that respondent No.2 runs a flour 

Mill in village Tikra and has got licence from the 

District Supply Officer, D istrict Rae Bareli. These 

facts may be ascertained from the Itonexure No*R-2, 4 , 5 ,

6 annexed with the affidavit , so it  does not lie  in 

the mouth of respondent No.2 to say that no proof.^^'^v^ 

furnished in support of allegation made to this effect .

It  may also be stated that the respondent No.2 without 

taking any action on the aforesaid complaints ignoring 

them acted blindly  on the reeommendation of Sri B .P.-  

D ix it , the then Enquiry Officer who happens to be the 

relation of the respondent No*2 who also did not look 

into the con^laints nor ascertained the real facts from 

the other villages w i  either village Melthua or Tikra,

It  may also be stated thatfefe the respondent No.2 

purchased land showing his address of village Tikra got 

the mutation order done in his favour by filin g  affidavit 

in  the Court of Tehsildar showing his address of v i l l .  

Tikra and above a ll  he obtained licence of Kerosine from 

the District Supply Officer Rae Bareli by filin g  affidavit 

where in he mentioned his address of village Tikra,

In view of these facts i t  is rather impossible to 

conceive that the respondent No.2 can.be said to be 

permanent resident of village Melthua and 

been made, this would become crystal clear that 

respondents N o .2 is permanent resident of village Tikra.

That in reply of the contents of the para 18 of the 

counter* «affidavit it is stated that rumours which were 

going on in village Melthua have been provded to be true 

and other candidates^suspicion has also been established#

C o n td .. . . P / 8 , . .
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Another relevant fact which the deponent wants to 

bring the notice of the Hon'ble Court is that the 

respondent Ko .l says that the name of the respondent 

No.2 was received alongwith other candidates through 

employment Exchange Rae Bareli vide letter dated

23 .4 .1 9 8 8  but a perusal of Annexure No.2 annexed 

with counter affidavit would so that the Income 

certificate of Respondent No.2 was issued by the 

fehsildar Dalmau on 2 0 .5 .1 9 8 8  and that certificate 

is said to have been relied upon by the respondent 

No.l for the purposes of permanent residence of- the 

respondent N o .2 so how it  may be presumed that when 

the Employment Exchange sent the names of various

candidates and when all the candidates has f iled/

their applications alongwith the necessary documents, 

the application of the respondent No.2 was in  accor­

dance with the d requirement of the respondent No.l*

J
19 . That the contents of para 19 of the counter affidaivt 

are absolutely incorrect wrong and m alafid e ;,^l^  fhe 

deponent h a s ^ a y  that t  on what basis the respondent

■ No.l to says that the fact narrated in the applica­

tion dated 8 .5 .1 9 8 8  were found to be incorrect and 

that the respondent No.2 was found to be superior 

and suitable candidate amonst all the candidates.

20. That the contents of para 20 of the counter affidavit 

are denied as absolutely incorrect, mis-leading and 

mis-conceived. It  may be stated that no enquiry was. 

made in the village and it  also appears that the report 

from Sri Pratap Bahadur Singh Block Pramukh Jagatpur

Co ntd . . . . P/9
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District Rae Bareli was obtained by mis-representation 

who subsequently on 12 .1 .1989  issued another report 

whereby he certified that he has come to know from 

reliable proof that the respondent No.2 has been residing 

at village Tikra District Rae Bareli and possess immo­

vable property there. A Photo copy of the report dated

12 .1 .1 989  issued by the Block Pramukh is annexed here­

with as tnr,ex,ire No.R-11. The deponent has also filed  

the electoral-list of v l l l a ^  Tikra for the year 1983-35; 

electoral list  of Hohalla Satya Nagar of Rae Bareli 

City of 1984-85, electoral roll l is t  of village Tikra 

for the year 1988 with the rejoinder statement f ile d  by 

hi™ against the written reply filed  by the r e s p ^ n t  

NO. 2 . The deponent has also file d  the certifiea  copy 

of sale deed dated 30 .8 .1984  in  which respondent Ho.2 

Showed his address of v illage  Tikra through which he 

purchased agricultural land, a certified copy of affi- 

davit dated 11 .2 .1985  f ile d  by the respondent No.2

■ in the court of Tehsildar District Rae Bareli in  which 

he mentioned his place of residence at Village Tikra.

A photocopy of affidavit  filed  by  the respondent No.2 

before D istrict Supply officer Rae Bareli on 29 .3 .1 984  

in  which also he mentioned himself to be resident of 

village Tikral^: A photocopy of the Nav Yuwak Hangal Dal

Tikra in  which the respondent No.2 is designated as 

Treasurer of the said  society alongwith the above said 

rejoinder statement. All these documents make the

position abundantly clear that the respondent No#2 has

not, at a ll , been permanent resident of v illage  Meltbua, 

The deponent is also filin g  various other certificates 

issued by the various authorities
in which it  has been

C o n t d , . . , P / i O . . . .
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certified that the respondent N o ,2 is the permanent 

resident of village Tikra and not of village Melthua 

as Annexure No*12 to 25, It  is absoultely wrong and 

misconceived-r allegation of the respondent No,l that 

Sri Ram Lotan is own-man of the applicant and what is 

the basis of saying ao, is beyond the deponent's thin­

king.

21.

2 2 ,

23 .

< t

That in reply to the contents of paras ^ ^ ^  of the counter 

affidavit it  is stated that by the clesrical mistake it 

has been mentioned that application dated 30 ,5 .1 9 8 8  ii/as 

given by the deponent whereas in fact the said applica­

tion was given by Sri Ram Lakhan Singh# Advocate the 

President of Nav Yuwak Mangal Dal of village Melthua 

who smelling the foul play likely  to be played making 

therein the such a complaints which was duly received 

by the respondent N o .1 but not considered by him.

That in re«ply to the c o n t e n ^ o f  para 22 of the counter

Ia
Affidavit the deponent has^say that for the facts stated 

herein above, the contents of paras are absoulutely 

incorrect, m aMide and misconceived.

That in reply of para 23 of the counter affidavit 

the deponent has^'say that for the facts stated herein 

above the contents of para under are absoultely incorrect 

malafide and misconceived.

That the reply to the contents of para 24 of the counter 

Affidavit the deponent has say that for the facts stated 

herein above the contents of para under reply are 

absolutely incorrect, malafide and misconceived.

C o n t d . , , , P / l l
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25 , That in reply to the contents of para ±  25 of the 

counter a ffidav it , the clerical mistake i^ |2 6 (6 )  of the 

application are regretted and same may be read as 

stated by the respondent No.2 in paragraph 25 of the 

counter a ffidav it ,

26 , That in resply to the contents of para 26 of the counter- 

affidavit it  is submitted that the selection and 

appointment of respondent No*2 was grossly illegal ^ 

irregular and unfair in view of the fact mentioned in 

the foregoing paragraphs.

27 , That in reply to the contents of para 27 of the counter 

affidavit it  is sxibmitted that the respondent N o ,2 

does not fu lfil  almost all the prescribed qualifications 

of the e lig ib ility  as laid down in the Notice as well 

as in section 11 of the P&T E .D .A , (Conduct St Services) 

Rules, 1904 and hence his apppointment was absoultely 

illegal.

28 , That in resply to the contents of paras 28 to 30 of the e e

counter affidavit it  is submitted that the points of

argument and will be met suitably at the time of argument,

:That in resply to the contents of paras 31 to 33 of

the counter affidavit  the deponent has to say that he 

has exhausted all the alternative remedy although they 

are not provided in  the rules and the deponent is 

entitled to get relief prayed for and selection and

C o n t d , . . .P / 1 2



and appointment of the respondent N o ,2 is reliable 

to be quashed.

// 12 //

DEPONENT

(.59̂

I  JAGDISH PRASAD I

¥

1 ,  the above named deponent do hereby verify  that the contents 

of paras ’ / to “2—̂  are true to personal

knowledge and those of paras true to be

believed of the office records and information gathered from 

office records and those of paras tes=^~>-. are also

believed to be true on legal advice.

I hereby verify  the contents of affidavit  at the 

premises of the Court on

Deponent

1 JAGDISH PRASAD I

eponent who has signed before me,

<L̂

I’ki 'I 1 rv

a
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^RliJUlMAL, ADDITIONAL

IN THE CENTRAL A D M N I S T & I V E  

b en c h  LUCIiNOIf " ■

Application No*9^ of 1988 (L)

X

4 Between

Jagdish Prasad

v/s

'App lie ant

/

Divisional Superintendent,
Post offices* fiae Bareli & o th e rs .* .. ► Respondents

Rejoinder statement on behalf of the 
Applicant A g ^n st  the reply of the 

Respondent _________ ______

•Vo\

oj

The applicant named above respectfully submits 

as undert-

1 , That the contents of para 1 of the reply need

no comment.

2 , That the contents of para 2 of the r ^ l y  are denied

as wrong and incorrect and those of the application 

are r e-iter eat ed. The fact that the respondent 

N o .2 is the resident of village Tilcra would be made 

clear in following paragraphs.

3 , That in reply to contents o f para 3 of the reply»

it is submitted that barring the figure 23* the 

whole order is  true copy and the ■g-i figure 23

itse lf  has been inadvertantly typed as 22 which
\
N

mistake i t  regretted and it is  hoped that the same
----P/ 2

\
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may be read as 23* 6.88 in place of 22. 6. 88. It may 

be asked that on what basis the respondent No.2 
alleges to have been ranked higher than other, which 

is otherwise illegal and unfounded. The applicant 

reiterates in contents of para 3 of the application,

4. That in reply to contents of para % k of the reply,

the applicant submits that there is although no alter­

native remedy provided in the relevant service rules

even then the applicant has sent representations to the

Director, Postal Service Allahabad on 2*8,1988 and also 

to the Post Master General Lucknow and to the Union 

Communication Minister on 5. I I . I 988 but nothing has 

been heard by the applicant so far from their end* ,

5» That the contents of para 5 of the reply stands answered

by the contents of foregoing paragraph 4.

6. That in reply to contents of para 6 of the reply, nothing

^  is to be said as they have been admitted by the respon-

^  dent No.2.

7* That in reply to contents of para 7 of the reply, it

is submitted that the allegations which have been denied 

by the respondent No,.2 are frivilous and mis-stateinent 

of fact. The applicant is annexing the letter issued 

by the respondent No . 1 by ^̂ ;hich the candidates ivere 

directed to furnish the certificates of place of perma- 

nent residence to be issued by the Gram Pradhan of the 

village as Annexure No*R-1 herewith.

8. That para 8 of the reply needs no comment as the same

has been admitted by the respondent No.2*

co ntd.. . .P/3
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9« That the contents of para 9 of the reply are denied

as wrong and misconceived. A perusal of the Annexure 

No,R_1  would clear if y the position,

10. That the contents of para 10 of the reply are denied 

as misconceived and wro;ng* A perusal of the Annexure 

No,R-1 would clearify  the position*

-

1 1 . That in reply to contents of para 11 of the reply it  

is  submitted that the village Melthua has been the 

permanent residence o f the grand father of the respondent 

No, 2 but now only his uncle Hridaya Narain resides in 

the village as has been stated !earlier,- the father of

\ the respondent No .2 Sri Shiv Narain left the village 

Melthua several decades ago and has been doing the job 

of Minim in the Firm of Seth Laxmi Narain at Rae Bareli 

City since than and respondent No .2 lived with him and after 

completing education, he settled at village Tikra and 

has been permanentnly residing there until posted on the 

^  post in question and even now he comes daily ^from the

village likra and returns there '̂?hen he saw a chance of 

■ his selection through the partial attitude of the respon­

dent No . 2 and the Sul%-Inspector Sri D ixit , This

fact finds support from the fact that the D istt , Employ­

ment Officer was addressed vide letter dated 23«3» 1988 

to send the names of such candidates by 2 3 r̂ «1988 where­

as the riespondent No.2 got his name enrolled in the 

Enployment Exchange Rae Bareli on k . 5 *^. 1988 after he had 

made it stire that he would be selected® So i t  is  absolu­

tely incorrect allegation of the respondent No.2 to say 

that M s  name was also duly registered in the Einployment 

O ffice .
' . contd.
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12® That in reply to contents of para 12 of the reply, 

the applicant respectf^ally submits that on what 

basis the respondent No «2 alleges himself to be 

Sx^erior then the applicant the annual income of the 

applicant has been verified by the Revenue Office at 

Rs.30,000/-. (rs«Thirty thousand wrongly typed as rt^ees 

36 , 000/- in the application), Undisputedly the appli- 

cant is  permanent resident of village Melthus having a as 

room to offer for establishing the p# Post Office  

and High School with second division marks and possessed 

of other prescribed qualification. As against it the 

annual income of the respondent No. 2 has been shown 

as Rs,9»000/- hi&B i^lace of permanent residence is  in v 

Uttar doubt, he is also a second division in high 

School having no room of his own to offer for establish­

ing the post office besides the fact that he did not 

submit the certificate of the Pradhan village Melthua 

certifying his place of permanent residence at village 

Melthua. It may be submitted that, from Enplpyment~ 

Exchange* the candidature of each candidate was forward-, 

ed to the respondent No. 1 accompanying the required 

certificates wherein the respondent No.2 had submitted 

an income certificate issued by the Tehsildar Raebareli 

in which, too, the place of M s  residence was shown 

village Tikra and it was afterwards that income - 

certificate dated 20 ,5 .1988  isssued by the Tehsiddar 

Dalmau was submitted by the respondent N o .2 . i^art 

from the above, the respondent No. 2  did not submit 

the character certificate issued by the Gram Pradhan 

of v illage  Meltlxia. So far as the taking of loans by., 

the applicant is concerned, no doubt the applicant has

Q© n td , . » . ^ / 5«»*«
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taken loan but not in the manner as alleged by the

respondent N o .2. The applicant had taken loan for

agricultural purposes and has been re-paying the xristal-

ment. It may be stated that the outstanding amount 
'■ ' i

of loan by the applicant from the GramiB* Bank Gaura is

not more than Rs* 1 ,500/- and he has repaid the whole

loan of Rs* 7 ,500/- taken by Gramin Bank Dufga Ganj and

obtained *N0 DUBS’ certificate from the said Bank which

is  being annexed herewith as Annextore No.2 , So far

taking of loan to tfeat the tune of Rs.8|000/- is  concernced

^  it  i s  absolutely fa lse  that he had taken loan of Rs.800o/~

The correct fact is that the applicant has taken loan

■ ' I

of Rs. 5,000/-  from the Land Development Bank anĉ  has

been repaying  the  said  loan  and now o n ly  Rs*25OO/- is

outstanding against him* A certificate issued by the

aforesaid bank on 2 ^ .9 .19 88  is annexed herewith as

Annexure No.3 . , It is also denied that any amount is

outstanding against the applicant * s f  ather Sri Laxmi-

Narain* A certificate issued by the Secretary Sadhan

'  Sahkari Samiti J a gat pur dated 15 .^ .19 8 8  is annexed

herewith as Annexure No.^^. As rega'rds loan of Rs.6300/_
f

allegedly taken by the applicant' s v»if e is  with respect 

to installation of Gobar Gas Plant with is being  repaid 

and loan of R s .  6832*60 taken by the applicant is also 

being regularily paid and no demand or recovery certi- 

ficate  has been issued so far by the «aforesaid loaning 

Societies. It is  also submitted that room offered 

by the applicant is  pacca and safe whereas the responden 

No.2 has no room of his own to offer.

1 3 . That the contents of para 13 of the reply as stated

are denied and wrong and misconceived. It is submitted

co n td . * # .B/ 6
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and also built  a house in Mohalla Satya Nagar Rae i3areli.

A ce r t if ie d  copy of the Nagar Eaika Tax Assessment fo r  the 

^year 198 6 is annexed herewith as iinnexure No.R-6, The

'{

i® also f i l i n g  the ce r t if ie d  copy o f  electoral 

list  of 10 9 Leg islative  Assembly of Rae Bareli C ity  for 

the year 1984-85 as Annexure No . 7 in which not only the 

respondent No , 2 and his wife  are enrolled as electoral but 

also his parents . The applicant i s  also f i l in g  herewith 

a c e r t if ie d  copy of the sale deed dated 30 , 8.1984 as 

Annexure No, 8 herein executed by Sri Bhagauti Prasad and 

^  Rameshwar Prasad in  favour of the respondent No . 2 in  respect

of plot No,39  area 2~9-8 situated at v illa g e  T ikra  in which, 

too, the place of residence of respondent No . 2 is  mentioned

I ■ ,

as v illage  T ikra  po-st Nakfulha Pargana Tehsil  and distric't 

Rae Bareli, The applicant is also f i l in g  the ce r t if ie d  

copy o f  the a ffidavit  dated 1 1 , 2,1985 fileid by respondent '
.

No , 2 in  the court of Telisildar Rae Barieli in  .case N o ,4 l3  

regarding the mutation- o f  his own name in respect of land
j

--it; purchased by him though the aforesaid  sale deed dated

3 0 « 8 .1 9 8 4  as Annexure No,R -9  inwhich too, the respondent 

No , 2 has written his residencial address as village  T ikra  

Eargana teh sil  and d istrict  Rae Bareli, i^art  from the 

above, the applicant i s  also f i l i n g  the true photo copy of 

the a ffidavit  dated 2 9 .3 *1 9 8 4  filed  by the respondent No, 2 

before the D istrict  Supply O ff ic e r ,  Rae Bareli for  the grant 

licence of  dealership ot Kerosene oil  as Annexur.e No,R-10,

* ■ <

in  which too he has declared his address as v illage  Tikra

V Par gana 'Tehsil  and d istrict  Rae Baxeli. It is  further

, submitted that the respondent N o ,2 has been Treasurer of
u ' ■ ■ t.

Nav Yuwak Mangal Dal T ikra  since 1986 which is  a regd. 

Society registered under the societies Registration Act and

Co n td . . . .  P/ 8 . . ,
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is  -still holding the said  post . A true photocopy of the 

t rules duly ce r t if ie d  by the President of the aforesaid

Nav Yuwak Mangal Dal Tikra is  being f i l e d  herewith as

i- ‘

Annexure Mo,R-11. So far  as the denial of running a flour
*

M ill  etc, is  concerned, it  i s  absolutely mis-statement made

by the respondent No .2 , ' He i s  still  r u n n in g 'a  flour M ill
i

in the' village Tilcra and has got a house over there -which
' . .

V  beats the house No,' 73 and-in this regard the applicant

is  f i l i n g  the certified  copy of electoral list  for the
■*

year 1988 of Assembly Constituency village  Tikra  as 

^  Annexure No,R-12. Besides the a'bove, the applicant is

f i l i n g  the certificates  issued by the Pradhan of v illage  

T ikra  as Annexure No,R-13 , certifica te  issued by Pradhan 

of v illa ge  Nakfulha as Annexure No.R~14, c e rtifica te  issued
' ' .V

by the M^L.A , of tlaat constituency as Annexure N0 .15  in
* •

. ' 'Which i t  lias been c a t e g o r i c a l l y  c e r t i f i e d  th a t  the

/
respondent No»2 is  the permanent resident of v illage  

T ikra . It may;be asserted here that a number of village 

Pradhanas o f  neighbouring villages  have issued such 

certificates  out of vhich  above certificates  are being 

f i l e d .  It may be als<^ submitted that the respondent 

No.2 has got a ration card of 7 units from v illage  Tilcra 

bearing ration  card N o .967378 . A certificate  issued by

the Gram Panchayat Adhikari Dedaur/Nakfulha in  this regard
^ ' ■ ' i-f ' ■

i s  being f i l e d  herev^ith as Annexure No.R-l6 . The

applicant is also f i l i n g  a. photocopy of the SaJipsrk Krishi- 

Sooehi of Block Sataon as Annesmre No*R~l7 in which in 

v illage  group 4 at Serial No .-10 the name of respondent 

No.2 finds  place and his address is shown as village 

Tilcra. Above all the name of the respondent No .2  and his  

fam ily  is  entered in the family register of v il la g e

c ontd .. . P / 9 * • •
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T ik a r a .  A certified  .topy of family register issued

by the Gram Panchayat Adhikari Nakfulha i s  annexed

herewith as Annexure N6*R-.l8© The applicant i s  also

f i l i n g  a c e r t if ie d  copy of family register  of Sri-.

Hridaya Narain, the uncle of the respondent No ,2» who

• resides  in  v illage  Melthua as Annexure No*R-19 in  wiiich

neither the name of respondent No.2 £« nor of his  father

finds  p lace . ^t is also very categoriceilly stated that

the respondent N o ,2 holds a licence in h is  own name for

the  sale of Keresine Oil at v illage  Tikra and his

licence  Noeis 1 2 ^  687 /1984  and he has also got a saving

Bank account in Post O f f i c e ,Nakfulha bearing No, 263585

in which lie has shown his address as v illage  T ikra  and has

been operating the said account right from ^rear 1984#

A certificate  dated 31*5*1989  issued  by the Asstt . Post

Master Hae ‘Bareli is annexed herewith as Annexure No,

R-20, The applicant very specifically  denies the allega-

f
tion regarding permanent residence of the father of the

respondent N o .2 at v illage  Meltliua. As indicated by

means of Annexure No,R-5, h is  father has got constructed

a house of liis own at Mohalla Satya Nagar , Rae Bareli and

also took electric connection in IxLs own name in  the

year 1970- 71* The connection number being 000 I / 102240

and metre Number being ’0249  which i s  still  continuing,

A certificate  issued by the Sub-Divisional 0ffic6r--II

E le ctr ic ity  Distribution  Sub-Division Rae Bareli to

th is  effect i s  being annexed herewith as Annexure No,R-2l

and a photocop^r of e lectricity  b i l l  is  annexed as Annexure

No ,R-22* It is  relevant to mention here tliat the two

sons of respondent N o ,2 are receiving  education at.Rae-

Bareli and are living  alongwith their Grand Father at

Rae Bareli* The certificate  issued by their respective

Con td •* » P/ 10 « * ,



K .

'r<

ti 10 SI

SchoGBj. Principal are being annexed herewith as Annexure 

No,R-23 and E-.24« perusal of the aforesaid documents 

absolutely be lies  the allegations contained in  paragraph 

under reply. The theory of Joint Hindu Family has been
«

cooked up and is after thought# The applicant derties 

the contents of paragraph under reply and re~itereates 

that neither the respondent-No, 2 nor his father were 

ever permanent residents  of v illa ge  Melthua for  the last 

several decades and have no house of  own so as to offer  

a room for  locating  the post o ffice  in  v illage  Melthua®

^6• That the contents, of paragraph l6 of the reply stand

answered by the foregoing paragraph 11 of the rejoinder.

17, That the contents o f  paragraph 1? of the repl^”" are

denied as vrong , misconceived and those of para 6(lo) of 

application are re-itereated. It  is  believed that 

Sri P a l  has been won over by the respondent No*2 but the 

facts  remains that he is  not permanent resident of  

v illa ge  Melthua.

i

18« That the contents of para  1? of the r ^ l y  are denied

as concocted, miscon veived , after thought and incorrect 

and those of para 6( i i )  o f  the application are-re-aserted«

• It  is submitted that theory of joint Hindu fam ily  and

. Joint Hindu property has been concocted by the respondent 

No, 2 in collusion with Sri Hridaya Narain which has no 

sanctity in the eye of law and as much as even there is 

no mention of the name of it 0, P, No .2 or hj. s father in 

the Kutumb Register of Sri Hridaya Narain besides the 

Houses of Sri Hridaya Narain and the father o f  respondent 

N o .2 have been sho-wn separately in the v illage  records

con td. • . • 1 1 » « e
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since very long. The applicant is also f i l in g  a 

Khatauni. of v illage  T ik^a  wherein the entire land 

is  e n t ^ e d  in the name of father of respondent N o ,2 , 

as Annesure No, 25. So far as the certificate  issued 

‘by the Block Pramukh Development Block Jagatpur i s  

concerned, the applicant met the said Block. Pramukh 

and asked him i f  he has c e r t if ie d  the contents of 

anneixure No. 15. on the basis  of h is  personal knowledge 

because the isame were absoulutely false- and incorrect 

whereupon he told  the applicant that he issued the 

said paper on being so told by the respondent No . 2 

but now he would make enquiry into i t .  The said 

Block Pramukh made enquiry and thereafter he issued 

a c e r tifica te  to the effect that the I’espondent No. 2 

i s  the permanent resident of  v illa ge  Tikra Tehsil  

jRae Bareli where he own agricultural as well as 

other immovable properties for the last 14-15 years#

A photocopy of the certificate  dated 12»1«89 issued 

by Sri Pratap Bahadur Singh (the then block Pramuckh) 

i s  annexed herewith as Annexure Ko.R-26.

19e. That in reply to contents of para 19 of the reply,

it i s  stated that the representation dated 30 . 5.88 

A<as given b>>' S r i  Kam Lakhan Singh Advocate who is  also 

President of Yuwak Mangal Bal V il la g e  Melthua when he 

learnt about the candidature of the respondent No, 2 

and rumors about his being selected after the various 

candidates got him acquainted with the facts  and 

prayed *  M m  to the needful but even on the said 

r-epr esentation, no action was taken by the respondent •

N0 . I  so as to make a proper enquiry about the place

 ̂ i

l> con td ,,  . ,P /  12
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of permanent residence of the respondent No »2 «

It i s  however regretted that due to sheer c la s ic a l  

Imistalce the said representation has been stated 

!to be moved by the applicant but the fact ^remain 

that the respondent No ,2 had no more been permanent 

i-esident of the v illa ge  Melthua as may be evident 

from the foregoing paragraphs and various atmexured

j f i le d  in support thereof*

■'1̂  i'

2 0 .  That in view of -what has been stated in foregoing 

paragraphs j the content of para 20of the reply are

v-A denied  as absolutely misconceived, incorrect and

malafide. The applicant reiterates  the contents of 

para 6( l 3)of the application ,

21 .  That the contents of para 21 of the reply are

denied as misconceived and vi?rong* The fact narrated 

herein above vould c larify  the actual facts  and the 

i l l e g a M t y  and arbitrary ness committed by the respon 

dent No, 1 are apparent on its  fa c e .  The applicant 

re-itereates the contents of para 6 ( l 4 )  of the 

application ,

2.2* That the contents' of para 22 of the reply are denied

as incorrect, misconceived and those of para 6( 15 ) 

of the application are re-i nt er eat ed. In -viev of 

what has been stated in  for egoing. paragraphs the
f

I selection of respondent No , 2 is absolutely illegal

improper, partial  and indicative  of clear favoui'tisii

2 3 *  That as stated ea rlier , the minor d ifference  of

date of appointment is  regretted,. The applicant 

f i l e d  Annexure No, 7 as provided to him after hard 

attempt,

c o n td , ,  ,P/ 13 •• • •
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24 . That the contents of para 24 of the reply are again^ 

denied a's misconceived and incorrect and those o f  para

\

6( 17 ). of the application are re-interated. It i s  -worth'' 

while to mention here that to the best of the applicant* s 

knowledge, no merit list  or select list  was maintained 

by the respondent N o , 1 »̂ so there arises no question 

of saving that the applicant was placed at a muci.i inferior

I

to the Ir espondent No . 2 0 “̂ merit,
I

2 5 . That iti reply  to conetns of para 25 of the reply the 

applici-nt regrets the omission of typing. Rest of the 

allegations  are representation which have been fu l ly

answered in foregoing paragraphs*

i
I

2 6 . That the contents of para 26 of the reply are argumen-
i

I

tative  questions i-jhich would suitably  be met at the time

I

of argument,
)

i

2 7 . That the contents of para 29 of the r ^ l y  have already

)
been answered«

I
I
I

28* That the contents of p a r a .30 and 31 relates  to legal
I ■

aspecjt of the matter which would be suitably  met at the

time iof argument,
i 

I
I

29 . That lalthough the contents of para 32 stands answered
I ■ ' ' I

in view of foregoing paragraphs, yet i t  i s  submitted tha
I

i

Sri  Ram Lbtan Pradhan happens to be c3.ose relative  of 

the 'respondent N o .2 as ^grand Father of the respondent 

N o .2  ̂ and father o f  Ram Lotan were real brothers but 

b ei n'g an honest person, he denied to give fa ls e  cei'’ti~

ficeite to the respondent N o .2 . It is  further submitted
i

that Sri  Ramesh Chandra Shukla MLA is selected from Teh- 

c o n  stituency of Rae Bareli whereas the I'5LA of Dalmau

j/ C®^td .eeiy l4*«
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Constituency is Kunwar Har Narain .Singh -who did  not 

issue such certificate  to respondent No .2 so fa r  S r i '  

Madan Mohan Mishra i s  concerned he is resident of Mohalls 

Satya Nagar, Rae Bareli City and being neighbourer of  

the Father respondent No. 2 appears to have issued  

c e rtifica te  under t,he undue impression as i f  the 

respondent No »2 and his father s t i l l  are permanent 

resident of the v illa ge  Melthua otherwise the documents 

referred to in  paragraph 15 of this  rejoinder belies  

the whole contention of the respondent No .2 ,  Rest of 

allegations have already been ansiiiered.

30* That the contents of  para 33 «  ^and 3^ are denied  as 

misconceived, malafide» manipulated and incorrect.

Sri Chaube Ram has got no authox-’ity  to c ertify  the place 

o f  permanent residence of the respondent N o .2 besides 

he appears to have been misled by the respondent No, 2 

So far  as the certificate  issued  by the Tehsildar 

Dalmau is  concerned, the applicant has« every reason 

to believe that he issued the said certificate  without 

making any enquiry nor he is  personally  known ivith the 

respondent N o .2 , The applicant is  f i l i n g  the certifica ­

te issued by the Pradiian of V illage  Melthua as Annexure 

No«R-27 certifica tes  issued by the former Pradhan 

Committee of the V illage  Melthua as Annexure Ko.R-28 and 

a -29  herewith a perusal of which would c la r ify  thei 

true facts that the respondent N o .2 is  even now is  

^ permanent resident of v i l la g e  Melthua and he 

comes from village  Tikara  to operate the Branch Post 

O ffice  at V illage  Meltlxia,

Contd*. . .  15• • •
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3 1 . That farther reasons stated above it i s expedient in

the interest of justice  that the selection and appoint­

ment o f  the respondent N o .2 be quashed and the applicant 

be given selection or appointment for the said post,

_Applicant

Lucknow:

( j a g d i s h  p r a s a d ),

Dated!..;--------- Through:; Ashok Verm a,

Advocate

15 U  u

I ,  Jagdish Prasad S/o Sri Laxrni Narain, the above named

applicant do hereby on — --------- at Court Con^jound

Lucknow solemnly verifj"- that the contents o f  paras 1 to 3 I 

of this  rejoinder statement are true to my personal knowledge.

No material fact has been supressed by me® -So help me God.

b m l m

( j a g d i s h  PRASAD).

I  e«J? Id en tify  S r i  Jagdish Prasad -who has signed b ^ o r e  me.

(a s h o k  VERFiA) 

Advocat e



I P
In the Central Administrative Tribunal Additional Bench

• Lucknow

' Y

"AFF,IDÂ T 9p
x\. :

“'S allarabad

;vu* ■ '

V/s

Application N o ,9 4 (L )  of I988

-Applicaat

1. Divisional Superintendent and one other ________-Hespondent

A ffid a v it  in support of  re.joinder statement

Sir,

I Jagdish Prasad aged about 35 years S/o Shri X/axmi-

Narain I /o  V illage  &  Post Melthua Pargana and Tehsil Dalrnau

District  Rae Bareli, do h ereb y  solemnly affirm  and state on

'  0
oath as under£-

1 .

1
That the deponent is the applicant himself to the above 

noted case and does pairokari of the case® As such h,e 

is fully conversant with the facts deposed to hereunderf-

That the contents of paras 1 to 3^ rejoinder

statement are true to my personal knowledge and adopted 

as such*
e>'

That the annexures NoX^r ‘̂ >’A ^  / ^

are true/^copies, annexure ^

/^certified copies of th e ir  or i^^n a l '^- ^^  -

L^pkn.owr-^

.c .P / 2

/•
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Verif icat ion

y

X, the deponent above namedy do hereby verify that the 

conents of paras 1 to 3 of tMs affidavit are true to my own 

knowledge. No part of it is wrong nor any thing material has 

been concealede So help me God«

Lucknow#

Dat eds~—

Depo nent

' I identify the deponent who has signed before

Lucknow

Datedi

c ^ . .
Advocat e

^Solemnly affirmed before me on f

by Sri Jagdish Frasad, the deponent who is identified
ii- •

by Sri Ashok Verma, Advocate High Court Luckiiowe

I have satisfied myself by executisrg the deponent that he 

understands the contents of this affidavit which have been read 

over and explained to him ty me.

G.W 1.
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O»0) (ŝ c--̂"  ̂^  .ft'P ^

\"^( 'I*'-) c/-7 ri '00
, _______

0 ’:"' ^ ^ \  r ) i ' ^

0 , ■

h

(S ' / 
/ 

/

7 T
I



 ̂  ̂ ^  ’f V i-r. - r . ,̂/v - ^

, , ' ,  f w w O ’,} ? /-

; , \ 3 ‘ '̂  i l m ^  ( r ^  4=<V̂ ' ^ T '^ * ' ^ f 'c :\ - ^
l_r -̂y , ■ . \ _̂_ ^  I

/z r ^ v T t ' ^

i n  i-,a f .?  i j ^  / ' ^ , p

Z a ' ^ ^ T

/<'4-qf(Vi {jV/TJ
F

?fi 9./ cf /

~̂:---- ^ - Z ^* 717̂ ''“ ' ^

■ ■

^ H 5

I



^ 4 $  j y K n ^ f  '^ ^ .5

. X f T T

T y p ^ T - ( ■ ‘^ ■" ^ ' ^ ___

^ “SZT <y '̂'"'

<>1

f-
■tii

o  C? C(^^/Fi

o is^l r

^ r ? r r < T ^ ,

\i^^^<r*  X ^ ^  (-)!

& •

'4c.^}2rf^

A



A

< f)*
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In' the Hon»bIe Central AdnilJilstrativd Tribuna'l at
 ̂ ^ - ■ ■ N' ^
* -• , •*

Allahabad, Circuit Bench,

Lucknow, . ^

V

Registration No,94 of 1988.

BETWEEN

Jag dish Prasad Applicant..

Versus

Divisional Superintendent, post

Clfflces, Rae Bareilly & another....Respondents.

A

V

Supplementary Representation, i.e. 

Reply bt the respondent no.2 Sadashlv

Shukla to the rejoinder statement of

_______________

Ihe respondent na .2 Sadashlv Shukla fnost 

respectfully states as.undert-

1. Ihat the applicant Jagdish Prasad has

stated several new f«cts and has also submitted a 

large number of documents as 4nnexures In his 

rej oinder statement, hence the necessity of filing 

this supplementary representation on behalf of ttie 

respondent no.2 to controvert the'same and bring 

true facts before the Hon’ble ,2?ribunal In tiie ends 

of justice.
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2 . ihat the contents of paragrŝ h 1 of the

rejoinder statement need no coraments

3. 0i??t the contents of paragraph 2 of the

. V

r^ oinder statement are denied and the contents of
I

paragraph 2 of the representation i.e. reply of I3ie 

respondent no.2 are reiterated. It is further stated
t I

that Idle true facts are thiij.t the respondent no,2
✓

is and has been permanent resident since birth of

village Bfelthuwa Gram Sabha Ifelthuwa Development

Block Jagatpur, pargsJia and tahsil Oalmau, district

âe Bareli and is sti3.1 permanent ly‘residing s M  

^  t l :^  ^

in/village and the contrary allegstlofis of the 

applicant are absolutely false and incorrect.

4. That the contents of paragraph 3 of the

rejoinder statement are denied and the ccntepts of 

paragrâ ph 3 of the representation i.e. reply of I3ie 

.respondent no.2 are reiterated.

5. 'JJhat the contents of paragraph 4 of the

rejoinder statement are not admitted for want of 

knowledge about alleged representations to have 

been made by the applicant. It is further stated* 

that the contents of̂ paragraph 4 of the



< p

-s-

representation I.e. reply of the respondent no.2

are reiterated.

V

6. That the contents of paragraph 5 of the

rejoinder statement aĵ e denied and the conl̂ nts of 

paragraph 6 of the representation i.e. reply of the 

respondent no.2 are reiterated.

7. Ihat the contents of’paragraph 6 of

the rejoinder statement need no cotnments.

8. That with regard to the contents of

X-
paragraph 7 of the rejoinder statement, It Is 

subBiJtted that there Is no dispute about Anneyurg R,i

referred in that paragraph, of the rejoinder
1

statement and the contents of that aJinexure would 

be evi-dent frpra perusal of 14ie same itself. 3?he rest 

of iSie allegations in paragraph 7 of the rejoinder

statement are denied and the contents of paragraph 9
( ■

of the representation i.e. reply of the respondent 

no.2 are reiterated.

9. That the contents of paragraĵ  8 of

the rejoinder statement need no comaents.
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10, That the contents of paragraph 9 of the 

' re3o.1nder statement are denied and the contents of

paragraph 9 of the representation i.e. reply of the 

respondent no,2 are reiterated.

11, Ihat the contents of paragraph 10 of the. 

rejoinder statement are denied aJnd the contents of 

paragraph 10 of the representation i.e. reply of 

the respondent no,2 are,reiterated.

12, That withregard to the contents of para­

graph Ilof the rejoinder statement, it is suhraitted 

that the village Melthuwa has been the permanent 

residence of the grand-father of the respondent no,2 

as stated therein. However, it is absolutely false 

and iricorrect to say that the father of the 

respondent no.2 Sri shiv Narain Shukla left the 

village Melthuwa and ceased to be permanent 

resident of that village. The true facts are that

father of respondent no.2 as well as the 

respondert; no,2 (Sadashiv Shilklra) have been, and are

permanent residents of village Melthuwa aforesaid 

since their birth and they are still permanently 

residing-in that village. It is absolutely incorrel
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1 ..

alid false.to say that sri Shiv TJarain ^ukla, the

father of the respondent no,2 left the village

Melthuwa several decades ago. Nodoubt, he has been

working as Muneera in the Firm of Seth Laxml Î arain

at Rae Bareli city and in that connection,

resided at Rae Bareli also. He never left his

residence at village Melthuwa. He continued to

live at village Melthuwa aforesaid also and has

been living at Rae Bareli also in connection with

m x  his eciployraent and regularly visiting, staying

atB living at village Melthuwa aforesaid also.

Similarly, the respond'ent no,2 always permanently

resided at village Melthuwa aforesaid. He also

lived at Rae Bareli alongwlth his father a*id

completed his education there, but he continued

to live permanently at village Melthuwa also ,

and viiile living at Rae Bareli in connection with

his education, he has been regularly visiting

village Melthuwa aforesaid and staying and

residing there permanently. It Is also absolutely

lncor:̂ ect and false to say that the respondent

no,2 or his father settled at village likra and

has been permanently residing there, The father

of the respdndent no.2 got property in village

Ukra of his maternal graRd-f'̂ taier and in that 

f/
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connection, the father of the respondent no, 2 as 

well as the respondentŝ  no.2 temporarily resided 

in village Mftra for looking after and managing the
V

said property and the same cannot he said by any

iiy t

Stretch of imagination to/any change in their 

p̂ manent
Residence from village lelthmra aforesaid. Xt has

also been incorrectly and falsely stated by the

applicant that sri B.P, Dixit, Inspector of post.

d'fflees was in any manner partial to tiie respondent

no.2. As a matter of fa,ct, he is absolutely

impartial and had submitted true report after due

enquiry to therespondent ho.l, There was absolutely

no irregularity in enrolment of the name of the 

respondent no.2 in the Eŝ jloyraent Exchange at

\s. '

-----

solufo3yBae Bareli. He was absojuloly enrolled in the 

Empaoyment Exchange, Rae Bareli and he was included 

in the list of candidates submitted by the District 

Employment Officer to the respondent no.1. The 

contrary allegations in paragraph 11 of the 

rejoinder statement are denied being absolutely 

false and incorrect and tiie contents of paragraph 11 

' ' j

of the representation î e. reply of the respondent 

no.2 are reiterated.
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13, 'Dhat with regard to the contents of

paragraph 12 of the rejoinder statement, It is 

, snbmitted I3iat even frohi the facts and figures 

about various loans referred therein, it is 

established that iJie applicant is heavily indebted 

aXia as such was not a fit ca*T̂didate for selection 

 ̂ to the post in question. He has falsely, and 

incorrectly stated th<?t his annual income is

Rs.30)000/-, which Is feelied by the fact of his
i

being heavily indebted. His annual income is not 

more thaji Rs,6000/-. The room offered by him for 

location of post office was Kachcha and nnch 

inferior to the space offered by the respondent 

no.2 for location of the said post office. a?he 

contrary allegations in paragraph 12 of the 

rejoinder statement are denied being incorrect and 

I3ie true facts as stated in paragraph 12 of the 

representation i.e. reply of the respondent no.2 

are reiterated. '

14, • That with reg.̂ rd to the contents of

paragraph 13 of the rejoinder statement, it Is 

stated that the same are not admitted. The true

in parsgrapt) j ;
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respondent no.2,

which are reiterated.

V '

I-

15. Uhat with regp.rd to the contents of 

paragraph 14 of the rejoinder statement, it Is 

submitted liiat the sister of the respondent no,2

Is hodoubt married In̂ a Dlxlt family: In village

‘ 'tabsil t)alman,  ̂ .
Dhobhaha/dlstrict 8ae Bareli. However, It is

‘ . f»< - ' 

absolutely false and Incorrect to Say that the 

Inspector, post Offices Sri B.P. Dlxlt, the 

Enquiry Officer, Is In any manner related to the.

said Dlxlt family. Srl B.p. Dlxlt, submitted the
(

enqutry report after duly verifying the particulars 

furnished by the various candidates. Ihe contrary

allegations of the applicant are denied being
' *1 .

absolutely false and Incorrect and the contents of 

paragraph 14 of the representation I.e. reply of 

the respondent no.2 are reiterated.
\

✓

I

16. That with regard to the contents of 

paragraph 16 of the rejoinder statement. It Is 

submitted that since the respondent no.2 stays at 

village 3?lkra from time to time for looking after

and managing the property of his father In that

'
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vlllago, it appear, that his na»e hae appeâ ea in

Anno.ur. R-6, electoral list of the l e , m a t l «

assembly for «>e year 1983-86 of village MMa.

Hovever, he never oasted his vote fro™ tha. village.

Merely because his name has appeared In the said

electoral list, hy no stretch of Imagination, It

- be concluaea that he Is p erm a n en t  resent of , 

village Tlkra. At the cost of repetition,-̂  It Is 

stated Uiat ttie respondent no.2 has been and Is 

permanent resident of village Melthuwa aforesaid.

. There is no dispute oh ttie point that Sri Shiv
V ■ •

:uaraln Shukla, the father of the respondent no.2 

has been and Is working as Muneem In the Firm of 

Seth laxralKaraln at Bae Bareli ana has built a

house In m tfcallaSatyaHagar In Bae Bareli.

However, he never l e f t  village Hfelthuwa, of which

' village he Is a permanent resident. He ha? been 

tenporarlly residing at Bae Bareli in connection 

with his employment but has been regularly visiting 

and residing at village Melthuwa also, which is 

his village of perniRnent residence. The respondenl 

no.2 as well as his father Shiv TJarain Shukla hav( 

been and are permanent residents of village

/

Melthuwa'sforesdd4 fhe aai'lBis
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,

to in paragraph 15 of tie rejoinder stqternent cmnot 

be.t̂ ken to lead to the conclusion tĥ t Sri Shiv 

Narain Shukla or the respondent no,2 have ceased to 

be perraalient resldeftta of village Melthuwa aforesaid. 

They have their connection with village 2ikra and 

temporary'residence in that vUlaje for looking

after and managing the property which the father
(

of the respondent.no.2 got from his m.'anternal grand- 

faftier and mantdrnal grand-mother, ®ieir tempor=?ry 

residence has been at city Rae Bareli also in 

connection with the employment of the father of the 

respondent no,2 and eduĉ jtion of the respondent ftp,2 

and if in that c-onnection, any account in po”st 

office at Wakphulha'was opened by the respondent no,2 

aH'd any licence for sale of kerosene oil at village 

fIkra was obtained by the respondent no,2 and his 

village of residence was shown in some documents 

as !DlkPa, then the same would not mean that he has 

’ ceased to be permanent resident of village lifeIthuwa 

aforesaid. The contrary alleg?̂ tions In'par̂ graph 15 

of the rejoinder statement are denied ;

being incorrect and the true facts st̂ t̂ed In 

paragraph 15 of the representation I.e. reply of 

the respondent no.2 are reiterated. It is further
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stated that the applicant Jagdish Prasad had noved 

aR application before the Tahsildar Sadar, BaS- 

Bareli for issuance of a certificate, to the effect

that the respondent no.2 is perraanent resident

i

of village fikra, but no such certificate was 

issued to him. However, on the application of the 

respondent m .2, copy of the enquJjy report in 

that connection was issued to the respondent no,2. 

®he enquiry was conducted by Kanoongo concerned and 

he submitted his report dated 17-1-1989 to the
(

effect that the respondent no,2 Sadashiv Shukla is 

permanent resident of village Melthuwa since his 

birth and resides teraporarily in village fikra 

for looking after and managing the property of his 

father, î iiich he got from his maSernal grand-father 

and raaternal grand-mother and for that purpose, he 

visits village fikra from village Melthuwa. 

Jahsildar Sadar, district Bae Bareli agreed \4th 

this report of the Kanoongo vide his endorsement 

dated 20-1.1989. j Llinexure S.R-1 anne-«ed to this 

reply is photostat copy of the certified copy of 

the said endorsement dat®<3 20-1-1989 of'J??̂ sildar

Sadar, district Bae Bareli, and 4me-mre‘"s.̂ -̂  

annexed to this reply is photostat copy of the 

certified copy of the said report dated 17-1-1989
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1 ,

of the Kanoongo tahsll Sadar, district Bke Barbll, 

She present Pradhan of village Tlkra Srl Laxfnl 

Kumar Awasthl, the earlier Pradhans of village 

3?lkra Sarva Srl-Shiv Bam, R̂ j Mohan Mlsra ana 

Kashi Prasad ahd merabers of Gram Sabha !Elkra Sarva

Srl Pratap Naraln Bajpa.1 ahd Jageshwar Dubey have

\ ■ .

certified bide their certificate dated 28- 10-1989 
' - 

that the respondent no,2 Sadashlv Shukla is 

permanent resident of vl.1Iage Rfelthuwa, pergaisa 

and tahsil oalmau, district Rae Bareli since his 

birth. His fatJier srl shiv teain shukla got 

property from his maternal grand-mother smt, Sukha 

in, village Jikra, pargana, tahsil and district 

Rae Bareli and for looking after and managing that 

property, the respondent no,2 visits village Hkra 

from village Melthuwa, J.nne3?ure S.B-3 annever̂  to 

this reply is photostat copy of the said certificate. 

The respondent no,2 has no flour mill or rice mill 

at village 'Pikra, %nnexure R-14 annexed to the 

rejoinder statement by the applicant, a certificate 

from Sri Jaggu Lai, pr.adhar. of village Wakphulha, 

district Rae Bareli dated 4-1-1988 to that effect 

is forged document, Sri Jaggu Lai, Pradhan of 

Gram Sabha Nakphulha has -issued a certificate
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dated 27-10-1989 in which he hafl clearly stated 

that he-never issued any certificate as Annexure- 

B-14 aforesaid and the same is a forged document.

He has also mentioned therein that the respogident 

no.2 is permanent resident of village lelthuwa, 

pargana, tahsii and district Bae Bareli, inn^ur̂  

annexed to this reply is photostat copy 

of the said certificate of Sri Jaggu Lai pradhan, 

The present pradhan of Gram Sabha lelthuwa Sri 

Shiv Bara Yadav has clearly certified that I3ie 

respondent no,2 Sadashiv ShUfcla ĥ is been and is 

permanent resident of village Melthuwa, pargana  ̂

ĵ d tahsii Dalmau, district Bae Bareli, He has also 

expressed therein that the contrary certificate 

dated 9-2-1989 (Annexure-B-27 to the rejoinder 

statement) was obtained by the applicant Jagdish 

prasad from him by using force and undue influence 

aloRgwith his supporters, which was not written by 

him in his hand. He has also stated therein that 

the same is forged document, Annexure S.R-5 anneved 

to this reply is photostat copy of the said 

certificate of srl Shiv Bam Yadav, Pradhan of Gram 

âbha lelthuwa, The present pradhan of village 

Ifelthuv/a Sri ^iv Bam Yadav as well as previous
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ppaahpjn Sri chanbey Rain, present Up pradhan Sri 

Sahdeo, previona pradhan Ratan Lai ana present 

and previous members of Gram So.bha 7l%lthuwa as 

also Sri Shatnbhu, previous Up pradhan of Gram 

Sabha Melthuwa have issued a certificate dated 

5-1-1989 to liie effect that the respondent no*2

Sadashiv Shukla is permanent resident of village

t ■ ■

Melthuv/a, pargana and tahsil Dalmau, district

Rae Bareli since his birth â d is  ̂ member of joint

Hindu family and permanent/resides in village

Melthuwa alongwith his family manbers. This

certificate belies the certificates Annexures-R-28

and R-29 annexed to the rejoigider statement.

JSZlSZXSS-SABsf annexed to tihis reply Is photostat

copy of the said certificate d̂ ted 5-1-1989. lUhe

contrary allegations in paragraph 15 of the

rejoinder statement are denied being incorrect

and the contents of paragrgph 15 of the

representation I.e. reply of the respondent rx>,2

^ich Represent true facts are reiterated.

17. That the contents of paragraph 16 of tiie

rejoinder statement are denied and the contents of 

paragraph 16 of the representation i.e. reply of
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the respondent no,2 are reiterated.

18, !Ph«[t the contents of paragraph 17

of the rfejoinder st;=!teraent are denied and the "

■ contents of par?igraph 17 of the representation 

^  i.e. reply of the respondent no,2 are reiterated.

19. ■ Ihat the contents of paragraph 18
I ■ ■

of the rejoindei? statement'are denied being 

absolutely false and incorrect and the contents 

paragraph 18 of the representation i.a, reply, 

of the respondent no.2 which represent true fk 

are reiterated.

20. Ihat with regard to the contents of

paragraph 19 of the rejoinder stateraent, it is 
f '

stated that ^e same are denied and the contents 

of paragraph 19 of the representation i,e. reply
jA p y  , - ■

M  V W  O'f the respondent no.2 'are reiterated.

21. That the contents of paragraph 20

of the rejoinder statement are denied «nd the 

contents of paragraph 20 of the representation i,e,̂
'' ' • I

• respondent m .2j ^̂ ich represent
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correct f??cts aje reiterated*

'w /

22, the contents of paragraphs 21 to

28 of the rejoinder statebeiit are denied and the 

contents of paragraphs 21, 22, 23, 2i, 25, 2̂ , 27, 

-28, 29 , 30 and 31 of the representation i.e. reply 

of the. respondent no ,2 aje reiterated.

23. Ihat the contents of paragraph 29 of t̂ ie

rejoinder statenent are denied being incorrect and 

the contents of paragraph 32 of the representation 

i.e. reply of the respor̂ ent no'.2, vfcich |jepresent 

the true facts, wre reiterated. It is stated 

further that the instructions about the method of 

recruitrnent provided in Section II of the posts and 

Telegraphs Extra-Oepartnental Agents (Conduct and 

Service) Rules, 1964, quoted in paragraph 31 of the 

representation i.e. reply of the respondent no,2, 

clearly indicate that for determining Interse 

suitability of cajndidates for selection to B.D, 

posts, the marks obtained at Matriculation or 

equivalent examination shall be considered. A 

candidate v̂ o has secured higher marks at Ihe said 

examination shall rank higher than the one v̂io has 

secured fliowef marks,- 4s regards residential,
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L

livelihood, afid other criteria, X'̂ at is required
4 ' /

is fulfilnent of the opt 1 mum conditions, no relative

assessment of these crdiseria is visualised in tJie

Rules. In other words, so long two candidates have

'♦adequate meaJJs of livelihood", a candidate with

larger means (joes not get preference over t̂ ie one

having less, The respondent no,2 has submitted

taue photostat copies of his raarksheet of High School

examination as Annexure-18 to his representation

i.e. reply, which shows that he had obtained 248

marks out of total marks of 500 in that examination.

His educational qualification was B,Com. Part I pass,

The applicant Sri Jagdish prasad secured 245 narks
1 ■ • . 

out of total marks of 500 In his High School

eSamination. The other candidates did not fulfill

all tî e prescribed conditions for eligibility for

selection for the above post, Thus, the respondent

no,2, Sadashiv Shukla raHked higher in merits in

comparison to, all the candidates including the
t

applicant Jagdish prasad and he was rightly selected 

and appointed on the above post. The contrary 

allegations of the applicant Jagdish prasad are 

absolutely false and Incorrect,

f/
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24, That the contents of paragraph 30 of 

the rejoinder statement are denied being incorrect
✓ ^

and the contents of paragraph 33 and 34 of the 

representation I.e. reply of the respondent no,2 

are reiterated.

25 , Uhat liie contents of paragraph 31 of 

tt® rejoinder statement are absolutely incorrect.

It is stated further that from the facts stated in 

the repressntation i.e.. reply of the respondent 

no.2 and the documents filed along»̂ ilR4l therewilii 

as also from the facts stated in this supplementary 

representation i.e. reply and the documents filed 

alongwith it, it is evident that the respondent 

no.2 fulfilled all the prescribed conditions for 

eligibility for selection and appointment to the 

post of Extra-Depart mental Branch post Master, 

Melthuwa and in merits, he ranked higher to all 

the candidates in the field including the 

app3.icant and as such, he was rightly and properly
V ' ■ /

selected and appointed on the above post. It is 

stated further that in view of the facts and 

circumstances stated above, the application filed 

by the applicant Jagdish prasad has no merit and 

is liable to.be dismissed with costs to the
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respondent no*2#

Lwckno\«
(Sadashiv Shî .̂l?0 

Dated: Wovera'ber̂ ] » 1989. JiS*S*

I, Sadashiv Shukla, son of Sri Shiv Waraln 

Shukla aged afcout 86 years, working as 

agriculturist, resident of village Melthuwa, > 

post office Melthuwa, pargana and tahsil Dalraau, 

district Bae Bareli, do hereby verify that the 

contents of paragraphs 1 to 25 of this 

representation i.e. reply are true to my personal 

knowledge and belief and I, have not 

suppressed any fflaterial facts.

Lucknow:

Dated: Woveniber̂ l, 1989. (Sadashiv Shukla )
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In the Hon’ble Ĉ Rtral Adndnistrative tribunal, 

at Allahabad, Circull; Bench,

Lucknow,

Registration lfo,S4 of 1988

198 
|AFFIDA|f

94 S

ALLAH:

Jagaish praaad ............Applicant,

Versus

D ivisional Superintendent, 

fost ©ffices, Rae Bsreli and 

another* -
, ,,**Bespondents,

jLX-i-1-iLaJLl.JL

I, Sadashiv Shukla, son of Sri Shiv 

Narain Shukla,' aged about S6. years, resident of 

village lelthuwa, post,office Melthuwa, pargaJia 

aUa tahsil Daltaau, district Has Bareli, the 

deponent, do hereby solemnly affirm and state
I

on oath as unders- '

1 , That the deponent is the respondent no,2

in the above case ana as such, Is fully conversant 

with the facts deposed to hereunder.
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2,. That the contents of paragraphs 1 to 25

of the written representation i.e. reply are true to 

my personal knowledge aJid belief.

3. That Annexures-S.B,-1 to S,R,-6 annexed

to the representation i.e. reply are true photostat 

copies of their originals, which the deponent also

believes to be true.

Lucknows

Dated; Wovember̂  ̂ > 1989. (̂ adashiv Shukla )

VeriHcatlon

f’
V.

■ ••

I, the abovenafaed deponent do hereby 

verify that the contents of paragraphs 1 to 3 of this 

affidavit are true to ay pergonal knowledge and belief 

and no part of it is false and nothing material has 

been concealed; so help me God.

Verified f̂nd signed in Court Campus gt 

Lucknow this ^  \' day of î Tovembe'r, 1989.

Lucknow: , ' ^

• __________

Dated: November̂ ), 1989. (Sadashiv Shukla)

I identify the depanent ■v̂o has 

signed before me.

tdvocat̂
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'-̂-̂-•’T'-'̂ : ̂  f'’

■'?.

• ‘ Soleisnly affirm ed before ?ne

at by Sri Sadashlv Shukla, the- ^

deponent, ^o is identified, by Sri /Q ”?<'

Advocate, High Court, Lucknow.

\ ' , ' _ ' j.

I  have satisfied  myself by examining the

deponent that he understands the contents of t iis

affidavit which have been read .over and explained

to him by me.




