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Particulars to be examined Endorsement as to result of Examination

1. Is the aAppeaI _combetent ? Kf o n

2. (a) s the application in the prescribed form ? ‘7"‘7

(b) Is the application in paper book form ? \f-b? ~
“ > Q Raner Y
(c) Have six complete sets of the application 7 ('_b\,g %L ;/
been filed ? o :
Y ' &
. 3. (a) Is the appea! in time ? \—f’{)

|
(b) If not, by How | imany days it is beyond
i l

> time ?
. i v
fo= (c) Has sufficierlt c‘ase for not making the
application ir| time, been filed ?

4, Has the document of authonsatlon,Vakalat- \7’,), , i w

nama been filed ?
o L ‘ 0.0 Mo DDOGJDQRL)
5. Is the application accompanied éby B.D./Postal- kj,m - K\ ‘ Y s'@ 1Y)
Order for Rs. 50/- a - dt - -
4 Lo ~so—
6. Has the certified copy/copies of the order (s) \,{ <3 :
against which the application is made been

filed ?

%

-

7. (a) ‘)Have the copies of the documentsjrelied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \f~°> @\7 !Q, \:_:
above duly attested by a Gazetted Officer | =X

%\\(\(\\m\)&xd qcordingly 7
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CENTREL ADMINISTRATIVE TRIBUNAL , LUCKNOW BENCH.
Registration 0.A. No. 94 of 1988
Jagdish Prasad e eee | ces - Applicant.
Versus
Divisional Superintendent of
‘Post Offices and others o s ... Respondents.

T ——————

Hon, Mr. Justice U.Ce. grivastava,V.C.
Hon'ble Mr. K. Obayya, Member (&)

( By Hon. Mr,. Justice U.C. srivastava, V..

The dispute raised by the' applicant in this case
ijs that he is a permanent resident of village Malthua
Tehsil Dalmau, District Raibareilly where 3a branch post
office functions.The applicant was selected for the post
of Extra Departmental Branch Post Master but inétead of
appointing him, the respondent no. 2 Was appointed and
after exhausting further'remedies, the applicant has
approached the Tribﬁnal challenging his appointment.
The main contention on behalf of the applicant is that
under the jnstructions, it is specifically provided that
the person who is selected should be the perma3nent regident
of that-village in which post.office situvates. The
applicant, undoubtedly, is the permanent resident of that
village. The dispute is regarding respondent noe 2. It
appears that the applicant has filed documents which
indicates that the respondent no. 2 is not a permanent
resideﬁt of the village, As @ matter of fact, he is &
resident of wvillage Tikari, District Raibareilly, and

the copy of the appliqa;ion filed by him before the
authorities showing:‘ﬁi%iresidenbeiﬁ village Tikari,
but there is no denial "of the fact that he has got 2

house in the village Malthua or that he s also holds
(:Ontd se o 2p/—



the agricultural land therein. The respondents have filed
the %égcggr%%ék¥@Elage which indicates that the name of the
. Electoralypll.

applicant was entered in the pgftp of the said village, and
the Khatauni also indicates that his name was substituted
in pbace of someone ¢n the year 1986, He also hold§a house,
B ut it may be thdt hebholding cultivation in the said
village and hepalso belonging to the said village, but it

can not be said that he is permanent resident of that village,

14
~ - A

~ \ ’
though, he is residing temporarily,@nother village &d@jagecafat

to Raibareilly. But both the property and house being

in the village ~and that he exercised the proprietary rights,

it can not bersaid that even if he has got more residences,

that he is not a perménent resident of the willage, as such,

. his appointment can not be §8%>'éside'on this ground.

2. Accordingly, the application deserves to be

dismissed. order as to costs.

Leer

! ‘ Vice-chairmén

Dated: 15.7.1992

(n.u.)
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CIN THE CENT?AL %DMINIQTRATIVE TRIBUNAL ADDITIOMAI B NPH-LUCVNOW
| . APPLICATION Noa7°\ OF 1983 (}w
(U/S 19 of the Central Administrative Tribunal det )
BETWEEN
J‘AGDIbH PRASAD e m e = m e = = - e . APPLICANT
AND( VERSUS. ) |
DIVISIONAL SUP LRINTWNDLNT OF | B |
POST OFbICW“ AND OTHERS - - e - - - - - - - mqﬁtDONDLNTS
i18DEX
| Sl.No. F' Deseription 6f doements - . Page Nog,
éﬁ' relied upon '
. 1= o \Applicatiop__ | _ - 1 to 13
2= N “Annexure To,1 e Iy —s
3= Aqhexure N?;z P -
5. - o A_r;ne’xﬂre N0.4 3 3 - - 2 o ;?5 f
) - 6. | Annexure N9.5 | ' - 24 ??55_;_
7. Annexure No,8 | - g6 — 2
T 4 8, Annexure N - : J
4 8 sapexure No,s7 ST 28-25 -
L . 9. Power : ' - e
Place : Lucknow = : | S ‘ '
' Date: _8/5/83 SIGNATURE OF APPLICANT
. C 9278/8¢ ‘ : P Y ,
—.;--23;/ —u—--—-.-' -------- C-njzzi_:ZQ.LL--_--‘

For uvse in - ’
Tribunal's office

or

Date of receipt by post

-V Signature of Regisﬁrar.
Regn,No, o
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i _ Ih THE CFNTRAL ADMI@£§ERATIVE TRIBUNAL ADDITIONAL BENCH LUCKWOW.
< | I b waﬁla |
 speLIeATION §0, QY _oF 1988L,> -
(Uhder Section 19 of Centrdl Administrative Tribunal Act)
smarenahtasiosyooeee
T 7
.‘g ;
,§ il _?g S
‘ | s oo <ot s
e | | BETWEEN
¥ | JAGDISH PRASAD = - - - - ~ = = - - - - - APPLICANT
Divisional Superintendent of . ,
Post offices and others = = = = = = = = = Respond@nts.
I. DETAILS OF APPLICATION o S
1 Particulqrs of the applicant : Jagdi;h P:asad aged-aboutf
| -~ 35 years.son of ;atemLaxﬁ%
Narain resident of V%llagg
v 3 & Post Melthua district-
\$- T Raebaréli.
| 2. Particulars of the respondentss 1.,Divisional‘Sﬁperinteq-w
| | éent of Post Offices?
Satya.Nawar,Raebareli
© Pin- 220001,
- 2 Sadashlv Shukla aged
abqut 35 years son of
Sri Shiv Narain Shukla
L r/o Village Tikra Post;
“Twﬁlnvnng €

‘Nakfulha distt,ﬁaeba;eik
at ﬁresent Addreés;Villp
and poqt-Nélthna distt,
,Raebareli.
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s Particulars of the order  : 1, Order No,Memo No,H lel
against which application thug/88,dt.23,6;1988
N | Date: 23.6.1988
o  Pagsed by:Post Offices
' Divisional_Sﬁpefiaten-
dent ,Raebareli, the
respondent no.l.

Subject in brieft- Selection

o
/;‘
S

and appointment on the
g o o post of Bxtra departmen-
’ o - S y tal Branch Pést Master o
| village Melthua Pargana
and Tehsil Dalmau distt,
Raebareli was to be made
| frommaQOngst the several
4 o - - ~ candidates for the said{

- - , - o ' - post and gross irregula=

1”;!

. rities were committed by

\\f*" o L | o | the respondents no,1

‘ ‘ - while selecting'the'r?s;

- pondent 10,2 and iséuing
appointment letter to

3 .
et o - him for the said post,

4, Jurisdiction of the Tribunals The applicant declares
that thé,sdbjectvmatter
| | | - of the o¢der against whi.
| ' | : ~ch'he wants redressal .
b’”él%!”ﬂﬁ : S - - SR
z - is within the Jurisdic-
tion of thke Tribunal.

L 1]

5. Limitation The applicant further
declares thgt.theappli;

cation is within the |
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3.

Facts of the. case

-

1imitat;oqvprgsgribed”in éection 21 of

. the,Administrative‘Tribunal'Act,1985.

(1) That a branchwpo;t off@ce waswschedu;
led to be established in village
Melthua Pergana and Tehsil Dalmau

district-Raebareli,

(2) That for the appoiatment on the said

o bostwafige; vacancy of extra degarti

mehtal Branch Post Master (_hﬁrein;"
affer called the BPM) was notified
tﬁrough thé Emblo&méht Exchange of

- district Haebareli in the month of

Mareh,1988.

(3) That the followigg'qualifications'wea
o ~re prescribed for beiﬁg"zacéndidate
and selection for the séid posti-
A, That the?candiﬁate mpst be,permaﬁ
,penﬁ residenﬁlof;the\villggé,
where thé;brgnch pgst offige was
'tg:bg_establ;shed ghd the applic
;gt;on must accompany the qertii
:figgte issued-by the Praqﬁén of
that very village ve:ifying the
/permanent residence of the
candidate,

B, That the'gandidatglmugt'hgvgl__.
'sound income agd the applicatién
must;agéqmgagyiggfthe income
cert@ficate issued by the reve-

nue officer,
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’of villwge Melthua verifying the permanent

i

. S &

C. A_certﬂicete | shgwing;the aveilem
bility of a room in which scheduled

branch office to be established,

‘D. Certﬁicate and Mark-sheet of High
" School,

B, Two cheracter ce;tiﬁicetes, bne
issued b& tﬁeﬂ?ra@hag'of the village
where the branch offiee was to be
eétaﬁlished and the other by some

officer,

That the appllcant and other permanent residents of the
i o

' villgge Helthua whoseL_wamtenrolled in the office of .

EWployment Exchdnve Raebareli tendered thelr apnlication
W .
fo” selectlon ‘and apn01ntment ofpthe sald post of BPM

That the- appllcant posseg§sed all the prescrlbed qnalifl-_
cations namely he was permqneﬁt regident of v111age helthua
that he hud an annual income of Rs, 36 OOO/- tmat he was "

graduate, that he hdd a room to make available and bore a

good character.

Thet'in erdef to verify the ebeve ete ﬂent s, the eleACant
submitted g certificate dated 3.5.,1988 issued by‘the Pradhan
residence of the
appllcant in the- villaae Melthuz and ‘also thdt the anolicant
possessed a house on the main road of the v111age Just in

tbe middle of the abadi copy whereof is being filed as

Amxvm Nou1, The WM dso b ~
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Cﬁaraeter cert;f;cates ;sseed by Sri Ha” Naraie eingh
( the pvesent M.LeA. of the area) ari Raﬁesh Khmar Shukla
(”.L A, of the Rdobarell c;t¢),ur1 Madan hohan Nishra
(Freedom fighter and former M, L A, ) Sri ratap Ehhadur

singh (B]ock Pramuch of the area) and br1 Ram Lotan Drasad

( the Pradhan of the village Melthua)

That the respondent N0.1 .vem appointed Inspector for Post
Ofxices sri V,P, Dix1t as anu1ry Officer 30 as to check up

tﬂe~part1culars furnished by the various candidates and

then the respondent no,2 came to village Melthua and starte

-d telling that the Inspector Spi V,P,Dixit was his relativ

and that he was to be selected and appointed on'the sald

post of B.?.M.

That the appllcant and other re31dents of the villave,who

had aponlied for the,aald post, were surprised toknow it

ae the respendent’nn.z was not pewmanent “ectdent of the
v1llaae Melthua rather he permanently settled at village
lere Pergana Teh311 ana dlstrict Raebareli where he
obtained agrlcuetural land on patta by the land Management

Committee village lera and whe e he bad a hows e and

ruﬂnlnv a fﬁlour mill . besides the fact that he had taken

~ loan from the bank and his name was enrolled in the

Dlectroal lists of villace Tikta and had obtalned a
licence for the éeale’shlp of fe”tlliser at v171ave Tikra

and has been an active memberyofithe Sugar Cane Cooperative
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oOClety It was als» known to the residents of vilkge

Melthua that his iatner has settled in Raebareli city

several dPCadeS ago ad onlv about 1-1/2 bigha ancnstral

apricultu“al land and ryins of his house existed 1n the

villaoe Melthua It was also known to the residents of
village Melthua that after completing education in.
Rdebareli oity the respoandent no.2 went to village

Tikra and settled there, Thus the name of the resnondent

'VNO.E was also enrolled in the electoral list of the

Raebarell 01ty.

Thdt after the rumour hqd widesoread in the villaae

MélthUd ’ tne apdlicqnt and others investigated and .

vfound that although the name of the respovdent no, 2

Ex thomgt i

was not en“olled 1n the %mploymentLand after the noti-.

ficatlon of the vccency, he got himself enrollec in the

EXEskxmxyxxgkymkakmxﬁashaxs&ixnikxxx Employment Exchang

Raebareli and menaged to send his ‘tlame as a candidate gg

for the said,post.

That hearing all these, the apvlicant who had 13 bigha

land in. the v1llage and a house and sound income approa-
ched the Pradhan of the village Meltnua Bela 6351si and |
Ghoori wd got them acquainted with all these saying

g01ng on in the v1llaae as those three Gann Sabha
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A1l the three Pradhan made a Joint stattment to the

-effect t%at the resnondent N0, 2 did not. fulflll the

prescrlbed quallflcatlons rather the annlicant was the
best su1table candldates in the vzllagé Melthua A truecovy
of the said statement is annexea as ANNEXURE m0.2 here-

with the'origimal of'which has been filed before-the

resyp Oﬂdéht’ NO.1.

That 1t is relevant to mentlon here that the ancestral

'house of the - father of ‘the respondent noe3 had fallen

“down several decades ago and now that part of the house

fallen 1n hls share is existlng in the shane of rmins
(Khdndhdr) and the reswondeﬁt no.2 01rculated ‘news that
he hao offered a room for establlshlng the branch post

Offlce in the house of hls uncle 5ri Hrldhya Nuraln A

- Photo coo" of the certlflcate dulv gigned by the Gram

‘ ?anchayat Adhlkarl and v1lla¢e radlaq is annexed herewith

as AJVEXURE “3.3 to the dlelCdthh which was also filed

before the reupondent no., 1.

-That the applicant gave a representation.to the respondetit

0.1 on 30,5.1988 setting forth the defects that the

respondent no.2 possessed and reasons gs to why he
should not be considered eligible candidate for the said
post, A true copy of the said renresentation is annexed

as AhMuYUW V0.4 t0 the aonllcdﬁﬁﬁwhere n the épplicamt

1

&jf]{)t}ﬁer Off' o1 .
s . [
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Théé not only the annlicaﬁt but aeﬁhrél other candléatég
be]onvinﬂ tO'the village Melthua.gave their'complaints
fegarding the unfair ménner'in whicﬁ the:ﬁlécinn was
being made, A true copy of the complélmt dated 3 6 88
maaerby anuther candldate “Pl Jawahar singh is attached -
éé Anne%ure o5 énd é trué coﬁy ofﬂae representatlon dt.

23 6 1988 is filed by the dpnllcamt is annexed as

NEXURE No 6to the applicatlon.

v

That by means of all aforeséid rebrésehtation and

complaints it ig crystal clear thatithe selection of

the respondent no.2 was quits illegal, irreﬂular arpi-

trary and without avnlieation of mind which haa been 4 one

as favour to him md not on merit, |

That the appiicant.resﬁectfully subﬁits that the

aopllcant was best suitable candluate from dmOﬂgst all

- the candidath haVlnﬂ all requ131to QUdllflCath“ whereas

" the rcspondent n0,2 lacked the presc 1bed quallfiCatlon.

As such hls selectlon and qUUQlﬂbneﬁt on the post of

BPM v1lluge Nelthua is qu1tr 111e9a1, irrﬂgular, arbln'

trazy d bia ed.

That in consequence of selectlon the reanondent N0L1
hd@ 1ssued appeintment letter dated ?3 6 1088 to the
respondent no,3 thereby proviglonally an301“tlh0 him as

E.D, BPM‘Melthua subject to his,personal income and
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charaete? eatbcetants are found Ulth sati c.ory'result

4 tfue cony of the dOpOlﬂtmeht letter dated “3 6 1088

. is belng filed as AN%EXURE 0.7 to the appllcationw

'That since;the selection and appointment of the

respondeﬁt NOGZ - is grossly illegal, J“regular,arbitrary

and w1tnout appllcatlon of mlﬂd, hence the same is

) 1idb1e to be quashed and the dpplicant is llable to be

-app01nteu on the said ont.

-

Thdt s;nce the “espéndeht né-l hés hot c;nductea the
;electién gn écc;rdamce w;th léw ;nd a;d nét t;ke

n;te nf the vari;us resprespﬁt;tiéas and c;mﬁl;;nts
mgde by the ;pnlicant and éther cénaiaétes ;nn ha;

| sued appointmont letuer to the respéndent no;ashence |

thls pet;tion is being filed for quash1ng the SGL”Cthﬂ

and appolntment of the respondent Gr i

'the,following ambngst other grouhds te

»

(4) |  Bec;§se the respéﬂdent 042 5e;ng %b-;n;tio énd
;rregﬁlér camdidéte and i;cking prescribed
B quéiiflcétién$, h; selecti;n and éppointment on
_the post of xtr; deoartmental Branch Dost Offie
Itﬂelthua is vnbﬂtantlally 111egal, rbltrary amd

against the rules contalned in “ection II of

the Post and Telegraphs Extra Depdrtmentdl bgent

.(Conduct‘and Service)Rules,lQGé.
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Because the Seleetion ofthe respondent no.2 is
substantlally 111e¢a1 and partlal w1thout resorting
to faxr mode of selectlon and w1thout maklng prupem

enquirY.

Because the respondent no,1 did not consider the |
materisl supplied to him shoWingvthat the selectior

of pespondent 1o,2 was improper,unfair and partial

Because the applicant was the best suitable candi~

C

dated having all requisite qualifications from

amongst all the'candidates,

' Because the respondent no,l has acted in a very

drblt ary and quPlCIOUS manner io making sele-

-~

-ction and dpp01ntlng‘the respondent no, 2.

BeCQuse the appointment of the yeepondent no,z is

substantially illegal and materially unaust

7-RELIEFu SOUGHT In view of the factq montloned in para-g

above tne apnlleant prays for follimnp reliefss.

(4)

- tment letter dateq 23.6.1988vb9 QUW&@@dQ
| , | WLy

That the sekectlon and app01ntment of the respondenh
.2 made by the r'*espon(ilettﬂ: N0.2 vide app01ntment
1etter deted 23, 6 1q88(conta1ned in Annexure No

be set aside and. in consequence thereof the appoin-

| ‘
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(B)

©

(D)

il

| Thst the respendent ne.l be ddrected te enshre the
epp01dtment of the apolicant on the post of BD
B.P, M, Melthua dlstrlct-dqebarell or make fresh
selection f“em amémgst all the cendidates tn

accordance with law;

‘Because any other relief which this Hon'ble Tribum&
may find it and -proper may also be awarded,

Costs of the applicatidh be awarded to the applican

from the respondents..Af

S-INthIM ORDER 1Z’R!«f)l""}) FOR

Con e e .

L g

It is orayed that pendlmg deeision on the eppllca-

tion the apnlicant seeks issve of theiblloﬁng interlm

‘order H

-

That the respondent no.l be dlrected not to glve

regular appointment to the respondent no.2.

9=DETAILS

OF THE REMEDIES_EXHAUSTED s

The appllcant declares that he has avalled of all

the remedies avallable to hlm under the relevant service

Rules ete,

The applicant and other candidates made several
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MATTER
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representations but no cape was taken of them.
c ) T
Some of those representatlons have been filed

as Annexure Nos ? to 6 to this application.

NOT PENDING'WITH ATY OTHER.COURT,»etc.

- The appliednt further declares that the matter

regarding Wthh this application has been made
is not pendine before any court of law or any o

otkher authority or any Bench of this Tribunal.

PARTIC ULARu OF THE POSTAL ORDER_IN RESPECT OF THE

APDLICATION FEE:

1=

O

};3e7,

4.

payable

\gumber'of the postal

order DD/5; 067832

Name of’the issuing Post -
office o -t High Court Branch,

Lucknow,

- Date efwissue of the

*9 "

postal order 3.8,1988

Post office at whick

12.DETAILS OF INDEX

An index has been ehcloSed,
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13- LIST OF ENCLOSURES.

Anqexure No.l to 7 annexed with this

ppllcation.

| -
e DY e 7t |2y
Dateds Placeﬁ;u,/(,u)s 776) 1HNTE

8 /P/‘W . | ~ APPLICANT
' YERIFICATION. o

: I Jagdish Prasad son of late. Laxmi Narain aged about 35
years working the Agrlculture resident of village and-Post-
Melthua do hereby. verify that the contents from para 1 to 13;
of tkis. application.are. true to my personal knowledve and

belief aiid that I have not suppressed any materlal facts.

: k]

Place: Lucknow

Datea 8/ /9 : Crmoyepure
o | APPLICANT

. TO

THE REGISTRAR
CENTRAL ADMIJISTRATIVE TRIBUKAL
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R T THE CENTRAL ADMINISTRATIVE TRIBUNALY
| ADDINAL BENCH, LUCKIOW. .

Jagdish Prasad - Appellect.

Versus

Bivisional Suprintendant of _ '
Post Office Rae Bareli and others =--- Reepondapts.

~Department.of Posts ludla

Superintendent of Post offices,
Rae Bareli,229001
| To, -
Sada Shiv Shukla,
s/o Shiv Narain Shukla

R/o Melthuwa
Disttc Raebareli .

Memo Ho. H.mel hua/88 dt. 23 6.88

Shrl Sada Shiv uhukla u/o Sri Shlv mar in )hukl

R/o village Melthgwa}J?.O,_Melthuwa,nistt. Reebareli is]
reby prcvisionally appointed ae E D.B H Melthuea subject
his personal 1ncome and character antecedents are found
w1th SdtlSlfactOTy result. He Shall be paid ,uch'allon
as admissible from time'to time., |
. Sri Sada Shiv'Shukla should?clearly understang

chat his emn&oyment as Ii. D.L.;.h. heltcuwe sﬁall be i@
AR, o i ‘nature of a gqntract"&igix liable to be terminated by
|  or by the undersigned by notifying the other in writif
and that he shall also be governed by the poSt end

telegraphs extra department agents{conduct and servic

o



O

¢ rules 1964 as amended from time to time.
Sri Sads shiv will locate the post office in
village Melthuwa. If these conditions are,aéce@table to him
} S be should communicate his acceptance in proforma attached.
Superintendent of'post office
Raebareli~-229001
) - Copy tos
\?{\ 1. E.MeLalganj, HeO. for information and necessary action.
S 2. To Sri Sada shiv Shukla village and P.0. Melthuwa,Distt.
.c»;f# . .
Raebareli for acknowledgment of the said appointment.
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In the Hon'ble Administrative rribunal at Al_l.ahabad,
Cir CU.it Bench, IruCknowo

Registration No.94 of 1988, - J

BETWEEN ' L
g agdlish Prasad _«esesApplicant.
Versus |
\ : !
Divisional Superintengent, , ' i
post 0fflce, Rae Barell and | :
. ahother, - N cee pResp ondentg, V
S1.No, Details of the ‘documents Page No, |
1 2 | 3 /
1, Representatio i.e. reply 1 to 32
R ~ -Annexure-1 - 3 | BT S Sy
| - 2-3T O\
3. Amexure-2 o
_ S | ‘ 38 - 33
4, . Anhexure-3 - Yo~ 4l “
. | Ga- Y3
5. Annexure-4 o
6. ' Ahhexure-5 : He— U7
. : U WU G
7. Annexure-€ N
s1- 6c
8. Annexure-7 i — 10
9. Annexure-8 C M - R
10. Anhexure-9 ' 13 -—-1¢
- ' Ne-1D
1l. Annexure-10 ‘
. -1y - Ao
12, Anne xure-11 g -8
9z -0y
3. | Anhexure-12 Bg- 34
14, Anhe yure- 13 7 ~88
15, - Anhexure-14
16, © Annexure-15

i



@/\ |
-2-
1 2 ' 3 |
7. - Annesure-16 |
18, Anneyure-17 XY~ g
19. g Anhexure-18 Ay~ Yy
20. ‘A,.nne.xw:e'- 1? qz gq\_‘ k
21, Annexure-20 |
| | 4¢ 96
22, Anhexure-21 |
. T | |
23, Annexure-22 g7 — 99
24, Affidavit
ol o oD
" 25, Vakalatnama
4 | ,
' et e vt
5 ‘ Lucknow : '?47'@&;:93/%‘7‘“
+ i-N ‘ b | 1§88 ( Sadashiv Shukla ) -
: mpber IS , .
Dated: Hovember22 BESPONDEN?_NO.2, ;
, B .
Iy
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2. | That the contents of paragrqph 2 of the

o “/whh'aﬂ ,
In the Hor'ble ﬂdmthistrstive Tribun~1 at Alla bpbdo,

Circuit Eench, Lucknow

Registration No.94 of 1088,

BETWEEN

J agdish prasad f " eeseshpplicant

Versus

pivicional Superintendent,
post 0ffices, Rae B areilly and S
another. v esesoRESPONG ents,

- guw guw g

Representation I.c. reply of the reqpondent
no.2 Sadashlv Shukls to.the ;:pp'lioation of
-the applicant J agdish Prasad =

The reSpondent no. 2 SadaShiv Shukls most

reSpecffully states as under:-

1, ~ That the contents of paragraph 1 of the

application need ho comment and are hot denried.

application in so far as the particulars of the
eSpondent no.l ahd the name, age and parentage of
the reﬂpondent no.2 are concerned, are admitted
and the rest are denied. It is further stated that
It hss been 1rcorrect1y and falsely alleged therein
that respondent no,.2 (Sadashiv Shukl =) iq reqident

of village Tikra, poqt Nakfulha, district Rae Bareli

at present address- village and post Melthuwa,
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‘

~-absolutely false and ine

Ml

, o

district Rse Barell. The

reSpondent no.2 is and h

Development Block J agatpur, pergana an

N

!

applicajion as stqted -th
from the contents of par

that the particulnrs of

2

true facts are that the

as been perme‘nent resident

o+

' since birth of village Melthuwa Gram Sabha Melthuwa

district Rae Bareli and is still permanently residing

Vin that vlllage and the controry allegations are

orrect.

‘3., That the contents of paragraph 3 of the

erein are denled., It eppears

agraph 3 of the application

the order agﬂinst which the

applicption i1s made 1s 1order No.Memo No.H/Meltlnuwa/

88 dated 23-6- 1988 Date
0fflces Divi slonal Superinten

such order dated 23-6-1988 was never p

23-6-1988 1E ssed by Post

assed by the

reSpondent no.1 and as such, the question of

comnittlng any 1rregular1ty or illegality in passing

the Sa‘ld order does not

the applicant made under

Admi nistrative Pribunals

! dismissed as infructuous

arise and the appld cation of .

Section 19 of the

Act, 1985 is 1isble to be

and not maintalnable.

Factually, the respondent no,2 was appointed as

Extra-uepartmental Br ancb post Master Melthuwa

(herei nafter to be refer

order No.Memo No.H/Melth
dated 22-6-1988 passed b

red as EDBMP, Melthuwa) by

tmaS/SS dated RBL 22.6 1088
y Super intendent of post

. offi
ces, Rae Barell, mamml_annexed herevith is

d tdisil Dalm;au,

dent, Rae Bareli'. But T
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true.chotcstat cony or thar order dered 22;8;1é88.

It is correct that selection end eppeintment on the
post of EDBPM Meltbuwa was to be made from amehgst

several cahdldates incluqing the reSpondent ne.2

(Sadashlv shukla) for the sald post and the
eSpondent no.2 ranked higher on merits than other

candidates including the applicant {Sriiregdish PraSad)

and as such he was appolnted on that post. It 1s

absolutely false and ircorrect to say that any

irregulerity or 1llegelity was commi tted by the
issuing appointment letter to him for the sald post.

4, . That the contents of paragraph 4 ef the

application are not admtted, It is further stated

that the reSpordent noe.2 has no knowledge that the

applicant has exhaueted all remedies available to him

under the relevant service rules as required under

Section 20 of the Administrative Pribunals Act 1o8s,
It is stated in reply that remedy aVailable to the
epplicant under the relevant service rules including

the Posts and velegrnphs Extra-meportmental Agents
(Conducﬁ and Service) Rules, 1964, having been hot
exhausted by him, the applicatlion under reply 1is
prematnre and not maintainable in view of the bar

conteined in Section 20 of the aAdministrative

Tribunals Act, 1085,

That the contents of paragraph 5 of the -
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i':tépl?.catit-m al‘e déniéd. Tt s sta,téd furthér thaﬁ

it appesrs that the applicznt has net exhausted»the
rémedy évailablé to him undéflthé Pésts angd @;l;graphs
Extra-Deﬁartmental Agents (CADAuét éhd Séivicéf Buléé,
fléé4 and other relefant service rules and unless a
finel arder as mentloned in clause (a) of sub-seetion
(2) of Section 20 of the Administrative Tribunals Act,
1985 has been made relating to the grievsnce of the

applicant, the_same canhat_be made sublect-matter of

consideration through an application under Section 19

éforGSaid and as _such, the -application of the
appllicant is 1llable to be dlsmissed as premature and
not malntalnable,

' v
o L n
6. That the contents of gE» sub paragraphs
(1) and (2) of paragraph 6 of the applicatioh are

adrd t ted,

T That the contents of paragraph 6 (3) (1)
\, of the application are admitted to the extent that
{?'1t was ohe of the qualifieations prescribed for

, eligibility -as candidate for selection to the post

,»,éyfof EDBPM that the candidate rust be permgneny

resident of the village where the post office was
to be established and rest of the contents of this

paragraph are denried.

8, That the contents of paragraph 6 (3)

(B) and (¢) of the sppllication are admitted belng

correct.
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9. 'I.'hat the contents of peragreph 6 (3) (D)

of the applicant are ‘deried, It is further stated that

the educstional qualificetit)h preecribed for
e1lgibility for the post of EDBPH 18 VIII standard

‘angd matriculation or eauivalent my ‘be preferred.

10. That the contents of paragraph 6 (3) (E)
of the app]icatior‘ are admitted to this extent that

it was required that the candidate must heve a good

‘moral cheracter ard submit two such ch'zracter certificv»tes

i1ssued by authorities competent to issue such

certificates .

11. - That “the contents of pqregraph 6 (4)
of the application are not disputed. It is further
stpted that the reSpondent no.2 (Sadnsbiv Shuk1a)

has been ang is permanent resident of salqd ville..ge

Meltbuwa since birth and his hame was slso duly

registered in the office of the Employment Emhange,

S, \_/
Wy
‘

Rae Barely ahd he also submitted his application

well within time for selection and appoeintment on the:

/poet of EDBPM, Melthuwe.

12,  Phat the contents of psrfagreph 6 (5) of

‘the application‘_“are not disputed to the extent that

the applicant p ossessed the required -qualifi cations

for eligibility for appointment to ﬂ'le post of EDBPM

but h
e Was het superior in qualificatiens b mp
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respondent no.2 who has been selected and appointed
as EDBPM Melthuwa, It is undisputed that the applicant
is permanent resident of village Melthuwa but it is

) ahsolutely :lncorrect and false that he had an annual
D L
! income of BR8336 000/- and was graduate. His

. educatior'al qualification 1s only upto B. i. Part I

i pass. Hls monthly lncome is hardlv Rs, 500/- amounting
N Co | %o an annual income of Rs 6000/- at the most, He is
) : heavily indebted whicl" will be evident from the fact :

| that he has taken a loan of Rs. 2440/- on 821983

| from Gpura Branch of Rae Bareli KShetriya Gr amin Bank,

Katchery Road, Rae B:areli ahd was also glven a
subsidy of Rs. 813/- on the ‘:qid loah, Evenh at present,
this loan amounting to R§.§"7'75-05 P. 1s outstanding
against the applicant, He ‘has also taken a loan of
Bs.?SOO)- on 5-4-1?88 under, Alp Sinchai.Yojna, from

%, ? purgagahj Branch of Rae Barell Kshetrlys Gramin Bank,
Rae Ba.feilly and this loan is still outsta_.ndi_ng

against him. He has also taken a loan of Rs,8000/-
\ from ‘Land Deve10pnent Bark, Dalmau whlch s st111

outstanding against him, .Ann.e.xm.s..a_amexed herewlth

... 1s extract of Khatauni for the years 1391 F to 1396 F

of vi 1llage Melthuwa aforesalqd relating to the

Bhumidhar:l 1and of the applicﬂnt in which the salg
N
loan of Mgmm Rs, 8000/- of the T.and D@velopment

Bank palmau is entered in the remsarks colunn, He has

GG (27, o> also taken a loan of Re 6832/- 60 P. on 10-5-1988
(>
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frm;l Sal Branch of COoperative SOciety Jag,fapur Rae

;g Bareli, This 10an 1is qtill outs tanding agavnst hinm,
Further, = 1oan of Rs.1133/- Was ta&en oh 25-10-1982
by him fronm the Said Cooperative Society in the nahe
of his father Srl Taxmi Narain which together with
interest of Bs.1610/- amounting to Rs, 2’74'2/- is st111
outqtanding. A loan of Rs.6500/- was also taken by hinm

- o from the Said COOperative Society on 25-3-1985 1n the
Lfl. 0 hame of his wife Smt Shyama Devi, which +ogefher with

interest of Bs.?725/7mamaunting_to Rs,9225/- 1s.sti;1 .

outstanding, The allegation in this paragraph of the

app;ication about the gppllcant's offering a room

is not diSputeq. However, the room offered by him for

1ocation of the post office was Kachecha and much

e .
inferior to the p Space offersd by the reSpondent ne, 2

for 1ocation of the sald poqt offi ce. The a?legation

about his bearing a good moral character is denied,

: | _—
13- That the contents of paragraph ﬁ& 6 (6)

of the applicat¢on are not admitted, It is further stated
| >, that the ne8pondent no,2 has nho knowledge about the
alleged character certificﬁtes 1seued by Sri Har'Narqin

Singh Sri Bamash Rumar shukla, Sr* ‘Madan Mohan Misra,
Sri PratapiBahadur Singh and Sri Ram Totan Prasad anhd

as such, he is unable to comment thereon. It Is also

stated that Sri Ram Lotan Prasad, the then prddhan of

1

47a,6§§;t€7Qé00

L]

vi71age Melthuwalis closely related to the applicant Sri



]

Jagdish prasad and as such, neither he was entitled to

Issue a character certificate to the appiicant nor the

y . - .

character certificate isqued by him to the appiieant
Is of any value and consequence. The a: leged
1 certificate dated ?-5-1988 i%sued by Sri.Ram Totan

| Prasad, the tnen,Pradhanuor village Melthuwa in favour
. of the applicant, whose copy has been filed as
>r— ; Annexure-1 %o the‘appiieatien,'is not a certificate
| 2 y but 1s a recommendatory letter addressed by Sri Ram

- _k Lokan prasad to the Superintendent Post offices,

" a ; Rae Bareli, the respohdent no,l recommending

| | | appointment of the applicant;Iagdish prasad oh the
| | post of EUBPM, Me1thuwa, which is of no value ahd
consequence keeping in view the fact that he is

close relative of the applicant The contents of the

said Annexure-l %o the app?ication are denled also

being false and inccrrect.

14. That the contents of paragraph 6 (7)

of the application are admitted to the extent that
the respondent no, 1 appointed Inspector of poat
offices SrlB.P. Dixit as Inouiry Officer to check up
the particuiars furnished by the varlous candidates

inciuding the re9pondent no,2., The rest of the
contents of this paragraph of the application are

derded being absolutely false, lneorrect =hd

imaginery.




ey

‘]
7.
i
g

«QWZ/C§542§/4¢;;7““

i o

i?. 'Ehat the contents of paragraph 6 (8

of the application In so far as the name of the

resI;ondent no,2 being in the electorsl 1lst of Rae
Barell is eoncerned sy 1s not known to the respondent
xoo.z. ‘Tlhe rest of the_»al_legations in this iaaragraph

of the epplic_atioo are absolutely false ang .inc.orrect.
The frue facts are that the respondent no.2 (Sadashily
Shukla) ha:s been and 1s peroanent resldent of village
Melthuwa aforesqid since his birth ang he is st"11

_ permnently residing in thet villege. It1s absolutely

false to say th::t/hfe permnently se*t]ed at village

- Mkra rper gaha, tahsil and district Rae Bareli and that

he obtained a,gricultural 1and on patta by the land
mnggement committee village Tikra ang he has a house
in that village and is running a fiour m111 there. The

reSpondeht no.2 Is perm:anent resident of village

ER S

Me 1thuwa eforeo_aid and he has not takeolanq on patte.
in village Tikra. He has also hot constructed any
house in village DTikra for his residence and he vha_s
also hot opened any ShOp in that village for sale of
fertilizers These facts have been certifled by

the Pradhan of Gram Sabha Tikra and A_ngg_a annhexed
herewith 1s the true photostet cOpy of that

certificate. It 1s false and incorrect to say thqt the

respondent no.2 1is a member of sugarcane cooperatlve
society. He 1s not a member of sugarcane coOpera,tive

society end tnls fact has beenh certified by the

Secretary Sahkarl Ganha Vikas Samitl Itd., Rae Bareli



Abnaxure-4. anhexed herewlth is the.true'photostat copy
of the sald certificate. I't 1s also false and incorrect
%o say that tbe'fether efmthe respondent no.2 has

set tled at Rae Barell several decades ago and only

1 bighas ancestral agricultural 1and and ruins of

his house existed 1n village'wmlthuwa, The true facts

i are that the father ‘of the respondent no,2 is
permanent resident of village Melthuwa slnce the time

Y ? of his ancestors and the reSpondent no,2 1s also
' }é, ; | permenent resident of that village since his birth
The father of the respondent no,2 alongwith his. sons,
é the resp ondent no,2 ang Sri Rama Shiv and his brother

Sri Hriday Narain alongwith his sons Sa?va,S?iHShiv

i
i
§

Kumar, Xrishna Kumar snd U @e,__Shen};e_r-a;'e members of a
jolnt Hindu family and besldes other prOperty there
are three houses in village Melthuwa, which are joint
Hingu family prOpertv of their Joint Hindu faeily.

In one of those houseS, the post office at village

LY

Melthuwa is at present 1ocated and that house is

pakka and very strong built house and is suitable for
location of post off”ce in all.reSpects The father

of the reSpondent no,2 has over 5 bighas land in

: village Melthuwa which will be evident fron the

extracts of khatauni for the years 1891 F %o 1396 F. '

_AQngggg § annexed herewith is true photostat copy of

ohe of tho e extracts of khabaunl showlng agrieultural
- ; i name of the father of respondent
«9“¥/C§3;;gr—-;r- 1and in the exclusive hame P !
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ne.2 and.Annexnnaaﬁ_annexed herewith is true photostat

copy of extract of khatauni shewing agricultnral 1angd

? _ ipmthe names of Sri shiv Warain, father of the . oo

“ap ok
respondent no.2 and Sri Hriday Naraln, the brother ofx
the_reepondent”no.z Jointly 1n vlllage Melthuwa,
Further, the respondent no.2 has also two blghas 8

biswas and 3 biswansis agricultural land in his own

name in village Melthuwa..AnnexnxﬁulLannexed herewith

- _ ie true ph0t0§tat_00py of extract of khatauniefor the
\fl - | years 1391 F to 1396 F of village Melthuwafshowing the

same. lunxmmnumha.annexed herewith is true ﬁhotostqt cepy

of the certzficate of Tahsildar Balmau, to the effect
that the respondent no,2 has two bighas 8 biswas

and 3 biswansis agricultural land in village Melthuwa.
It is further stated that sri Shiv shanker Prasad

r Shukla, the grand- father of the reSpondent no,2 was
P % married in village Tikra.pergana, tahsil and district

- | Rae Barell, The father of the respondent ne.2 got
4 property of his maternal grand- father sri Behari

and his maternal grnnd mother 8mt Sukha,inVVlllage

Pikra and the property agricultureljand St otherwise

;é in village Tikra 1s in the name of the father of the

,reSpondent ne,2 and not in the na@e of the reSpondent

- .

no.2, The respondent,no.2 being permanent resident of

i village Melthuwa since his birth is duly enrolled in

the electoral 1ist of village Melthuwa aforeSaid n
ik
‘ m
G (3T 5,5 the electaral 1istsa#h of the years 1983 and 1988,
& _
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luxuugungLannexed herewith is true photostet copy

of the sald electoral list of the year 1983 and

Anhnexura-J0_annexed herewith is the true photostat

| copy of the electoral 1ist of the year 1988 So far

as known to the reSpondent no, 2, he was hever enrolled

in the electoral 1ist of village Tikra, He has also

' never voted as voter of the eleotoral list of village

' village Tikra, It is false and 1m:orrect to Say that

the reSpondent no,2 after completing his education

in Rae Bareli clty went to village Tikra and settled
there.‘Nodoubt, his father having acouired property

_ln village Tikrafge stated above, he ocecasionally
- visits village Tikra to look after the property of

~his father, but the fact remalns that he 1s permanent

resident of village Melthuwa aforesald sinee his birth,

lé. That the contents of paragraph 6 (9)

of the applic;tion are denied. The reSpondent ne, 2
wes duly enro led in the Fmployment Excﬁange, Rae
Bareli as long back as in the year 1975. His

enrolment number in the Employuent Exchange, Bee Bareli
was 102 p/'75 dated 5-8—1975 as endorsed o the back

of his original high school certificate. Jgjgxymg_ljh
annexed herewlth is true photostat copy thereof. His

enrolmant in the Employment Exchal ge, Rae Barell
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could not be renewed thereafter and/5-4-1988, the

reSpondent no.2 got himself again registered irn the

| EMployment Exchange, Bae Bareli at number 3375/88

- Annexure-12 annexed herewith is the true photostat copy

of the registration certiflcate showlng the same, Hls

name was duly sponsored alongwith other registered

‘candld-tes by the Employment Exchange, Bae Bameli on a

‘reouest being made by the respondent no.l for selection

and appointment on the post of EDBPM Melthuwa, The

contrary allegations in this paragrnph of the epplicqtion

~are absolutely false and incorrect.

17. . \ That the'contents of paragraph 6 (10)
of the application are absolutely false and 1ncorrect

It is stnted further thzt the faot% stated in the letter

dated 18-5-1988 signed by Sri Sri pal, Pradghan of

'village Ghoorl, Sri Ganga Prasad Pradhan of village °

Bela Ghuslsl (wrongly showh as pradhan of village
Melthuws in that letter) and Sri Ram Lotah Prasad

pradhan of village Melthuwa jolntly and addressed to

the respondent no.l, copy whereof has been shown as

annexure -2 to the application, are absolutely false
and ircorrec The reSpondent no,2 was superior to the
app]icent Srl J agdish Prasad in all reepects and was

most sulted for appointment-ta the post of EDBFM.,

Melthuwa, The sald lettfer dated 18-5-1988 contalning

‘false and Incorrect allegations was manupulated by sri

—_ - p—— et s ——pr it

———

_’F
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Ram Lotah Prasad, a close relative of the applicant
Sri J pgdish Prasad and the applicant himself %o provige

undue adventege o the applicent. sri Sril pal, the

Pred?an of the village Ghoorl has iseued a certificete

-

to the PQSpoPdent no.2 in which be has cleerly certified
that the respondent no,2 1s a permarent resident of
villege Mel*huwe and he has a Pakka well built house

in village Meltbuwc suiteble for location of the post
office end in the seme house, the post office Melthuws
is at present loceted, which is suitﬂble for that purpose
in all resPects He has alse certified therein that on
the aforementi oned letter deted 18.5-1980, 8ri Ram Lotan

Prasad and Sri;ragdish Prasad obtalned his sighature

without reeﬁing that letter to him expresqing that his

sighature was being obtained thereon by way of
recommendation in favour ofj'agdish Presed for
appo*ntment on the above post He has also extresqed
therein that he i1s almest il]iterete except that he could
sign only. He has alSO certified therein that whatever

-—

has been written in that letter dated 18-5-1988 adverse

" to the reSpondent no 2, 1s absolutely false and incorrect.

annexure-l3 anrexed herewith is the true piotostat copy
of that certificete of Sri Sr* Pe», the Predkeh of

village Ghoori.
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18, - Thaf £hé centents of paragraph é (11)
of the application are ircorrect. The tfee focts are
ehet one of the ahcestrel Houses of Shiv Ne;eie and his
brother Sri Hridey Narain and their sons including the

\‘.

» respondent no,2 fell down 1ong# ago and the site thereof
» ancestral ™
is 1ying vacant. However, thefr thréé/houses are still
in existehce and they are their joint Hirdu family
prOperty.'Nodoubt these three houseq hqve been shown
as houses no, 25, 25 Ka an 25 Kha, but they are joint
B ’ | | Hindu famlly proFerty of the reSpobdent ho.2, nis
father, his unecle Sri Hriday Narain and his couslns
i.e. sonS'of sfi Hiiday Néraie. Two of these houses
are pakke and one in which their cattles live and
chare is kept is kachche. These f=cts have been

certified by Sri Hridzylvarain and AngLlEng_annexed |

herewith is ﬁhe true photostpt copy of that certificate

}lﬁns always beeh in a position to offer suiteble
‘ accomm063tion for location of post offlce 1n village

Melthuwa ang the post office of that village is

presehtly located in the house of the re8pohdent no.2
' which is pakka, well built and plastered house,

suitable in all respects for location of post offlce.

Phese facts have been certified by Sri Pratap Bahadur

™ R Pl PO
W
- / ¢ * \m
 XTNDIE )F W | gingn, the Block pramikh of Beek Development)l agatpur,
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Rae Bareli in which Develepment?Block, village

Melthuwa 1ies. nnexure .15 anhexed herewith is the

e

true photostnt eopy thereof. The cchtrary alleg ~tions
in this par agr aph of ‘the app1ication ere ahsolutely

false and 1ncerrect.

‘19. S That with reSpect to the contents of

paragr»ph € (12) of the applicatiOD, it 1is stﬂted

R
that the reSpohdent no.2 has no krowledge about the
l’eged reprsentation dated 30-5-1988 of tlne
a.pplicant alleged to have been made to the
reSpondent no,l. .1t is alleged in this paragraph
of the applicat'i on th;t the alleged represen‘bqtion
dnted 30-5-1988 was made by the appl ical"t sri Jagdish

prasad to the re3pondnnt no.l abd Annexure-4

‘annexed to the application is true copy of that

éx‘ represertati on dated 30-5-1988 of the applicant sri

?)~ Jagdisb PraSad.'However, from perusal of Annexure-4

to the copy of the app‘iication supplied to the |
respor‘dent ne,2 alongwitb the notice, 1% trnPSpires
fh;a‘t the s'*id Annexure-4 1s a letter sent by one
'gri Ram Lakhan gingh, Advooate of village Me'l.thuwa,

to the reSpondent no.1 in which he made absolutely

false and incorrect allegatlons against the
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regpendent no.,2, It appears the applicant has

'1ncorrect1y stated 1n this paragrwph of his

application that this representation was made by him,
The faets Stnted by sri Bam‘Lakhan Singh therein
agéinst the respondent no 2 are sbsolutely felse,
incerrect ang imaginery. Needless to repeat that

the respondent no.2 has been and 1s permanent residenn ,
of village Melthuwa and he was SUpetiur in merits
in alll'espects to the app11cent as well as other
canidates and as such, was rightly selected for
appointment to the post of EDBPM, Melthuwa. The
conerary allegaﬁ;ons are absolutely false ahd

incorrect,

20. Thet the contents of . parqgrﬂph 6 (10)

of the 9pp1icntion are denied and it is stateq

.furtker that the respondent no,2 has no knowledge

the applicent sri Jagéish Presad. From perusal of

-.Annexure 5 to the copy of app’icatlon supplied to

 the reSpondent no.2 alongwith cOpy of appllcation,

it transpires that Sri J awashar Singh who was also
one of the candldgates for the above post and who

was 3& a man of the applicant Sri.Jegdish Prasad
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_-had addressed that COMplaint to the resnondent no,1
making fere, incofrect and imaginery allegations
against the reSpondent no.2., The allegations made
therein agaiBSt the reSpondent ne,2 sre denied
being absolutely false, incorrect ard imaginery._
8ri J awshar Singh was rch inferior In merits to'
the respondent n0.2 in as much as he ‘had no adequate

| ?"-' means of livelihood eqd income and he'had alse no

Vspace te offer for 1ocetion of the post cifice ahd

B - | '4 as such, he was not suitable for appointment to the

'above post and his complaint afcre891d was a futile

‘attempt on his part presumably at the instance of the
appliCﬁnt to preiudice and adversely affect the
candidature of the’ reSpondent no,2 for the above post,

~a . Factually, that complaint was baseless ang without

any subStance. From peruszl of gnnexdre-é %o the

copy of the aﬁplication supplied to the reSpondent'no.z,

‘it franspires.that the applicent Sri Jagﬁish praead

‘: a,ddresséd'that represent.'atien dated 25-871588 to the

respondent no,1 meking falsd, incorrect and

'imaginery'allegations.against the‘respondent no, 2,
As eiready stated earlier, the respongent no,2
possessed all the QU111ficqtions for eligibility for
selection and poqting oh the post of EUBPM, M91thuwa

) Ladl
,¢779/ﬂg%éggyeeﬂw/ and he renked higher then 511 other candidates



ineluding the applicantvand as such was rightiy

selected and appointed on that post and the contrary
allegations of the applicant in this paragraph

ifecludging Annexure-6 are =bsolu ely false; inecorrect

‘and imaginery.

21, ' Th st the contents of paragraph 6 (14)
;*“‘ | of the application are denied being apsolutely false
“ : e
;;*“ ' W 4Kt

vand Incorrect, It 1s stateq furthet!there wae neither
any 1llegallty ner irregularity nor'arbitqulness in.
selection end_appointment'of.the reSpondent no,2 oh
‘the above post, Needless to repeetithat the

fesponeent ne.2 fulfilleq all the p?eScribed conditions
for ellgivility for selection and appointment to the

~Bove post and he ranked higher on merite to 2ll other
esndidates 1nc1ud1ng the applicant nnd as such, he
was rightly selected and appointed to the above post
‘ang the contrary allegations are absolutely false

and 1ncorrect.

22, _ That the corents of paragraph 6 (lED
of the applicetion are denied being- nbeolutely fnlse
and incorrect. It 1s stated further that as already

stated above, the respondent no,2 fulfilled 211 the

prescribed qualifications forv selection ang




-20-

appointnent to the above post and belng superior in
merlts to all other candidates including the applicant,
on his merits he was selected and appointed on the
above post and 1t is absolutely false to say that

in his appointment, there has been any illegality,
irregnlarify, arbitrar&ness and bias,

éé. , ‘ That' the contents of paragrzph 6 (16)
of the application are admitted with the modification
that the provisional appointnent 1etter issued to the

reSpondent no,2 is dated 22-6 1988 and not 23-6 1088 ,

e

Annexure-1 annexed with this representation is true

photostat copy of the provisional appoind::‘zﬁ'ni'qt; letter

dated 22-6 1988 amd 1ts contents also slightly

. differs with the contents of Annexure-7 anhexed to

the applicption under reply.

24, That fhe cohtents of paragraph 6 (17)

-

of the application are denied being absolutely false

44

‘and 1ncorrect As already stafed earlier, the

select*on and app01ntment of the respondent ho,2 on
the post of E&BPM, Melthuwa was on account of his
superior ranking amongst all the candidates in the

field and his selection ang appointment was strlctly
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'in¢luding the applicant and as such, he was rightly
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ih pccordanc; wifb fhé rélévant rulés and tné contfafv
allegnt*ons in this parng“aph of the applicat*on are
abso?utely false anhd incorrect It is incorrect and
untenable to say that the appointment of the |

reSpondent noae on the above post is 1iable to be

<

 quashed. The applicant 1s not entitled for selection

and appointment on the above poet as he 1s much

“inferlor in merits to,the reSpondent no,2,

25, That the contents of paragraph 6 (18

of the applcation are denied being sbsolutely false

and incorrect. It has been incorrectly mentioned in

4

this paragraph of the application that the appointaent

letter was issued to the respondent nb.é,.whereas
factually, the apgaintment let ter was issued to the
respondent no.2, The respondent no,2 fulfilled all the
prescribed condltions of ellgibility as provided in

‘ R . . ; .. ﬁ\_

Seection II of the Posts and Telegraphs Rxfra-

Departmental Agents (Conduct and Servilce) Rules, 1964

and he ranked higher oh_merits to the other candldates

selected and appointed on the zbove post, The contrar

allegations in this paragraph of the application are



[
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false and incorrect.:

2SI That the contents of‘baragraphs (»y, B),

-

cy, (D), (E5 and (F) of the grounds sre denied being
3 absolutely false and incorrect, At fhe cost of

TR repetition, it 1is stated that the respondent no,2

'._ 3 . .. o . . . . .
¢, - fulfilled sl1 the prescribed conditions for eligibility

for selection and appointment to the post 6f EODBPN,

-

Mélthuwa and he‘rankéd'highe; in kggifs to all othef
candidatés in thé fiéid including thé gpﬁliéént and
as sﬁcg, he»wés riéﬁtly and pfﬁp;rly ééléctéd and
appoinééd pn the above-pésﬁ and thé con;fary

»\,,( . . . . i . .
alle gatlons are false, incorrect and untenable,

27. That the contents of paragraph 7 (A)

NO to 7 (D) of the application sre incorrect and the
¥ . , O -

Zapplicant is not entitled to get any relief ang his
# Jappllcation 1s 1lsble %o be dismissed as premature and
A\ > ) .

not miiftainable and infructuous alsc as already

stated asbove.

(4ﬁ§/é;%; K 28, _Phat in reply to the contaehts of
G . )

paragraph 8 of the applieastion, the respondent no.2
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e ' states that the applicant iIs not entitled to the

3

Interim order'mentioned therein as the seleetion and

-

appointment of the respondent no.2 oh the above post

~ 1s perfectly-in order.

- 29, _ That the contents of paragraph 9 of

the application are hot asdmitted, It is stated further
. T , N
S that the respondent no,2 has no knowledge ﬂg that

the applicant has exhausted all remedles available
(:jl | to him under the relevant service rules as requlreq

unger Sectioh 20 of the Administrative Tribunals Act,

1985, The spplicant has not given chronologically
the detalls of representations made and the outcome

' Yy ' o~ | of such representations, annexures-2 to € referred
S in this paragraph of the application are ;ﬁ\ of the
dates prior %o 22-6;1988 on which date, appoiptment

letter was issued to the respondent no.2 and as -such,
it 1s absolutely false ang ineorrect to'say that the

" said Annexures 2 to 6 were represehtations agalnst -

the order of appointment of the respondent no.2

on the above post, It is obvicus, therefore, that

<£r;rﬁ§zy<§ﬁ;:;;r . the remedy available to the applicént under the

PP |
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Pésts ;nd Teiégraphé Exé;é;Déﬁé¥£ménfal Agénts
(conduet and S;¥vicé?VRﬁléé, 1§64 and othér félévanﬁ
| serviéé rﬁles has.not been‘gxhéﬁsted by the applicant
_and:unless a final order as mentiohed in élause (2)
of sub-s;ctiﬁn {2) éf Secfion 26 of'the Administra¥ive
j>*~ : ' Tribunéis Acﬁ, 1585 hég been méd; geiaﬁing to tﬁe
¢M§;"' é¥1évance éf thé applicané againsf‘ﬁhe ord;r undér
chglléngé, the sa;e c;nnoﬁ belmade a subject;maéter’of
cAnéidération‘thrﬁugh an application ﬁndé; Séétioﬁ lé
'éf thé.said Act éﬁd és'sﬁch, th; apéliéé;ibn o; tﬁ;
'abpliéant is 1iab1é to bé dismiésed as prémétﬁr; and'
nd£ maintainabié. Thé applican; has'nowhere'allegéd
fhaf he mé&e ény'répresentation agalnst ﬁhe ofder of
appqintm;n; in favour pf thé reSpondéht no.2, to the
Directdr postal SérvicéS, Allégébad, post Mastér

General, U.P., Circle, Imcknow and the Director

Geheral (posts) New Delhi,

30. ' That the contents of paragraphs 10, 11,

12 and 13 of the application need no reply.

¢

Gl (T C
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31, ‘That the method of recruitment.is

provided in Section II of the Posts and DPelegraphs Extra- :

_Departmental Agehts (Conduct and Servlice) Rules, 1964

and 1t 1s enjoined therein that 1t has been decided to
observe the following instructions scrupulously while

makking selectioh of E.D. Agents:-

1;Age: )

The mimirmm age-limit'for employment as ED Agent

will be 18 years and max imum age up %o whigh ah BD

“Agent can be retained 1n service will be 65 years, The

Director-General, Posts and Telegraphs, may consider

relaxation of this age-lindt in exceptional cases,

| 25Educationél Qualifications:

ED Sub Postmasters | VIIT Standard

ED Branch Postmasters & (Matriculation or
‘ED Dellvery agents equlvalent may be

preferred) .

ED Stamp Vemdors ' ' VI Standard (VIII
- $ tandard may be
preferred).,

A1l other Categories o Should have sufficient

EDAS. : working knhowledge of
the regional language
and simple g,rithmetic
so as to be able to
dlscharge their guties
satisfactorily,

\ 4%77?’f2%2<f§;;?;3r‘ : B Categories such as ED

messengers should also
“have enough working
knowledge of Engllsh,

\ -
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who has secured lower marks, As regerds residgential,

3. Income and ownership of prOperty-
'3

The person who takes over the agency (ED SPM/ED BPM)
mst be one who has an adecuate means of 1ivelihood._
The person selected for ‘the pOSt of ED BPM/ED‘BPM mus¥
be able to offer space to serve as the agency premises
for postal operations _The premises must be euch as
will serve as a small postal office w?th provision for
installation of even'a.ECQI(Buginess premises, $such as

shops, ete. , may be preferredy.

4, Residence:

(1) The ED BPM/ED SPM must be a permahent resident
of the village where the post office 1s located. He
shquld_be able to attend to the post office work as
required of him keeping in view the tiﬁe of recelpt,.
déSpatch and dellvery ef mails which need not be adapted

to sult his convenience'or his main avocation.”

The above instructions elesrly irjlcate
that for determining interse suitablllty of candldates

, . — - ‘ _
for selection to E.,D, Bosts, the marks obtained at

. Metrieulation or equiValeht examination shall be

consigered. A candldate, who has secured higher msrks

at the sald examination, shall rank higher than the one

1ivelihood and other criteris, what is reghlred 1s



¢
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iy,

fulfiliment of the optimum -congitions, no felative

assessment of these ceriteriag i1c visumllsed in the ruleS.i

In other wbrds, so long as two candidates have "adequate

means of livelilgrood", a candidate with '1arger'mea.ns i
i

\a b

does not get preference over the ohe having less,ibmkel

A . sz ‘That the respondent no.2 fulfilled all the

~aforementioned prescribed conditions for eligivility

‘Aifor selectibn aﬁd-appointment to the p§St of EUBPM., !
fﬂélthuwa. Nddoﬁbt, thrt;uéh letber %o.H)Mélthuwa}%k
Rael Baréilly dated 56;4;,1988 of the respéndent no,i,
\ — cer£ificafés abduf permarent rééidépce, about -

availabllity of room for lecatien of the posﬁ of fice

ahd avcharagter éertificate'from the praghan of viilage

% Welthuva were required to be submitted by the respondent

‘no.zt‘Howevér, the then Pfadhan of village Méithuwa
sri Ra§ L0taan¥aéad wés having strzinred relations
with thg reSpquént no.é ahd és sﬁch was not inclined'to
‘give the said céffificafes to ﬁhé reSpdndént no.2,
consequently; the respondent no,2 submitted,certificate

. . L7\ .
: ' b V-
~from Sri pratap Bahadur Singh, Block Pramukh, Bleek



N

L€

-28-

W W'W : ) ~ . -

il Sl

Developmengpragatpur, district Rae Bareli/in which block

village Melthuwa lies, wherein he certified the facts

that the respondent no,2 1s permaheht resigeht of

“village Melthuwa and hévhas s pakka house in village

Melthuwa, which is sultsble iIn 211 respects for location

of post office and in facty post offlice Melthuwa 1s
at present iocated in his salqd house; which is pakka,
/ .- - . - o ‘,., -
well built and plastered house. He also certified the
character of the respondent no.2 therein. Amnexure-15

t§ this rebly is true ph0t08£é£ coﬁy_of th; said
cértificaté. Thé reSpondéné,no.z aiéo éﬁb@iﬁtéd'i
chaﬁacter céf;ifiéafés ffom Sri Ramesh Chahdra Shukla,
MLQ.'Bé; Baréii, sri Madan Mohan Miéra, a Frééddm-

oL . - L e
Flghter and from an Asslstant Englneer, Rae Barell. The

respohdent no.2expressed his inability through his

"letter dated 11-5-1988 addressed to the respohdent no,l

;Sto submit certificate from,the Pradhan of village

Melthuwa on account of hls having strained relatibns _
with the resPOndent_no.Q. ang alsq expreséing therein

that he was submitting the recuired eertificates from
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thé Bléck pramukh concernéd. ﬁ@ﬁéxggé;jé_énnexéd
hgréwi%ﬁ is tiué photostat copy of that letter of the
'r¢8ponéént nﬁ,z; H; alsé submittéd abcértificaté
daééd;20-5-1§88 from Tahsildar, D2lmau, wh;rein if.was

| . certified that the respondent ne.2 is resigent of
f ' ' \— S
C b village Melthuwa ang ¥ his anhual income is Rs.9600/-.

ThtS,,he submitted required certificates showing thaf

o
<
e TN
-

- v+ . he had adequte means of 11vellhood. Anhexure-17 annexed
A \ : O o . g :
) - herewith is true photostat copy of the sald certificate !
| ‘ ' _ S S L |
of Tahsildar, Dalmeu, He hdd also subrmitted true
photostat eopy of his marksheet of Hilgh School
examinetion showing that he had obtalhed 248 marks
v NS | '

out of total marks. of 500, Anhexure-18 amexed herewith

1s true photostat copy of the marksheet of High $chool
- : (e Al

examination relating to thevreSpondent no.z.ﬁhz

. e
LM/ Vai» ‘e otitn Lran B.CW.PMI,/EZ:?. Tha o»bf:" " /&’éf\%m
auiN

. - ol PO
brotedl deemss 2 e e Tt by Th e B i
w/;;‘gdwwﬁﬁfnrjfdﬁrf, i for ebgR iy for Aedrebiind fod tiatron

33, That 8ri Chaube Ram Yadav was Praghan
of the village Melthuwa since the year 1962 to the

year 1975, Sri Shilv Ram Yadav was Pradhan of that

village for the period 1975 to 1982, Sri Ram Lotan
(5;7?/’5»4{:%14*635 o _ . . _ :
o Prasad was Pradghati of that village for the period 1988
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A

ﬁﬁ 1988 ahd_ét pfe8§nt sincé fhe year i§88; sfi Shivy
Ran Yadav i; Pfadhanvdf that villagé, As aiready
stéted.abové, sri Ram.Lofan Prasad had straineé
reiatiohs with.thé reSpdndent no,2 ang és suéﬁ, he

was hot inclined to 1ssue certificate certifying his

_ permanent residence in village Melthuwa and availabillty

of space with him in that village for location of post

office. But the other two Praghans of that village

Sarvs Sri chaube Ram Yadav and Shiv Ram Yadav have

1sgued cettificates certifying these fadts in sccordahce

with true facts to the effect that the respohdent no.z

1s a permanenf resigent of village Melthuwa and he has

a pakka house in that village for location of post

office and in fact, at present, the post office

t .

; } el thuwa 1s located in his said house which is pakka ,

p ~
> N

well buiit.angnplastered house..Agggxg;e:gg annexed

herewith is true photostat copy of sald certificgje of
sri chaube Ram Yadav, Anhexures-20 and 21 are true

photostat coples of certificates issued by Sri Shiv

Ram Yadav.
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34, That Tahsildsr, Dalmau has also
certified through his certificate dated 7-11-1988 that

the respondent no,2 is permanent résident of village

Melthuwa. Abngxure-22 annexed herewlth is true photostat

copy of the sald certificate.

'
i

|

38, - That from the above stated facts angd

documénts, 1t 1s évident that the rQSpond;nt no.2
fulfilled all the preséribéd,conditions for eligibiiity
fo? séléction and aﬁpointmentAto th; post of EDBPM.,
Mélfhuwa and in hérits, he ranked h;gher to all the
c;hdida£e§ in the field including the a;plicant angd

aé Such, he was rightly and préﬁérl& séléct;d and

appointed on the above post.'It i1s stated further that

in view of the facts and éircumstanées stated above,

the applicatlon flled by the applicgnt Sri:!agdish

. prasad has no merit and is 1iable to be dismissed with

costs to the respondent no.Z2,

Tuckhnows | ) ————
| | | Wl fore Yore77
Dated: November2y , 1988, - { Sadashiv Shukla )

BESEODENT,_NO. 2.

|
y
%
4
}
¥
L4
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Yerification
I, Sadashiv Shukla soh of Sri Shiv Narain Shukla

o . AU . . . . . "N ‘ .
aged about 36 yeasrs working as agrleulturdst, resigent
of village Melthuwa, post office Melthuws, pergana

' .w\/‘ , ] . e

and thhsil pobheu, district Rae Barell do hereby verify

_that the contents of paragraphs 1 to 35 of this

,L— representation i.e. reply are true to my persohal-
khowledge and bellef and that I have not suppressed any
— ~ | |

A

“ material facts,

uecknows L
h : e s ) W/@/Laéyg/w//
/ Dated: Nevember 33, 1988, ( Sadashiy Shukla)
| BESPONDENT_NQ, 2,

)
{
i
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‘ “Contval
In the Hon'ble Adrﬁnistrat

circuit Beneh, I,uck now,

Begistrntlon'No 24 of 1988.
Jagdish Prasad e oo odpplicant,

Versus

-plvisional Superintendent,
post 0ffice, Rae Barell & another, .« s sR@8pONdents,

AEHRE No, L

G (Tt T

jve Tribunal at Allahabavdav '
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. 1In the Hon'bleAfdmibistrative Iribunal at Allahabad,
| Circuit Bench, Lucknow.

Registration No.94 of 1988,

BETWEEN

[wwvwvvv\mww\wm--vwv.an

P ‘ J agdish Prasad | ...;..Applicant.

Versus

Y - Divisional gupe;intendent, Post

' 'OfficeS, Rae Barell ana another. ....Respondents,w (

-—-gwgmgmg™

iLJLJLi davit

I, Sadashiv Shuyla soh of sri Shiv Narain

\_7
Y

Shuklz, aged about 36 years, resident of village
i ' MeltHUWa, post office Melthuwa, pergaha and tahsil
Dalmau, district Rae Bareli the deponent, do hereby

\ solemily affirm angd state onh oath as undpr-

1, That the deporent is the respondent ne,2

Rt 26 el

in the above case and as such, is fully conversant with

the facts deposed tohereunder,

?. Mat the contents of bParagraphs 1 %o éé of th?

ki
nsions



D

-Zn

written represénfation l.e. reply are true to my

persohal khowledge and belief,

3. That Annexures 1 to 22 anhexed to the

representation 1,e, written reply are true photostat

copies of thelr originals, which the depbnent also

believes to be true. Trﬁ;¢%M N

g,;,‘”_’
Luckh ow: tﬁ""?/” Q/,Wy
Dated: November?\ﬁ 1988, - pgpg_t_)_gg_,

Yerificetion

I, the aboﬁenamed depohent do hereby

verify that the econtents of paragraphs 1 %o 3 of this

affidavit are true to my personal knowledge and belief

and ho part of it is false and nething materlal has been

concealed; so help me God.

Verified and signedq in Court Campus at

Tuckrow this R 2Q  day ofiNovsmber, 1988,

. VS
I,ucknpw. : ‘ M @/7/ W—
Dated: MOvemberg;Z; 1988. vi ‘fngponent '
. Bl ;""’ Yy

I identi}fy”/d;l;le depot"ent who has
sigred before me,

Jaboe

vocate,




- |
|
l
. e b,
: v - .
- . ) 4o .

Solemnly affirmed hefore me .on g{§§N)§j,\§§?
‘ot 10°3Ga.n. /perrT by Sri Sadaskiv Shukla, the deporent,

who 1s igentified by sri A K. Fﬁem4 .

~a

‘ 1 R
Advocate, High Court, Tuckmew,

7 o N -
‘ d;yzvéﬂi’é?%“ﬁyt I have satisfled myself by examihing the

| deponent that he understands the contents of this

affldavit which have beeh re2d over and explaired to him

%mc (;b@td?{@!ﬁli :}J A A TITS !\dVGm-’
Ciath Commiswoner '
Allahepac High Court

Tackn rw Benoh, Luckonow ' @
:) d . 1]
o @QQO(UWC@@(N\@ -



¥

Before the Central Administrative Tpibun gl

C.a. No,94/88 (L),

Jagdish Pr as5d “ vacsn e Moplicant,
VS
Di\;i.sional Superiht-endegnt of qut'Offices and 6thérs.
.@_ResPondents.

Counter Affidavit on behalf of

- Respondents,

I,M,J7, Siddiqui, aged about 57 Ye€ars,son of

. ?ﬁﬁf‘j - lgte Shri Sheikh Rahmathullah at present posted as
’-ﬁt"“..ﬁ&ﬁ ’,

P Supdt. of Post Offices, Reg Bareli & hereby solemnly
affirm and state s under :.

1. That the deponent is the Superintendent of

Post OfficQs,Rae Bareli,Respondento.1 in tre
application and he is fully competent to affirm this

; affldaVJ.t on behalf of Resoonde’nts.-

" 2e That the deponent has reagd and understoodv
the contentgs of the application ang re is well
conversant with the facts of the Case de;osed

3 | -
hereinafter:.. '

3« That before giving parawise comments of the

apblication it is pertinent to mention ;5 brief history

of **he Case ags under s

/Q Contd.ae.Zo.o...
( e | 'A

+
-
v




- , 135
- (2) |
Thét this is a case regarding gppointment to the
post of EDBRM 'Melt_:.huwa,Rae Bareli . This post was
sarictioﬁéd "by the post' m§StJe_r Géneral.UsP-Circle,Lucknow ‘
| viaez"C:O. Ho, PLG/M-l/:LOS/eVl dated 15.3.1988. On receipt
N . ' _of the s'aid sanction the District Enlployment Offj.cer,
Rae. Bar'eli,n-‘was addressed vide lettef No .H/Melthuwa/88 wx
dated 23-24-3-1988 to sponser the nanes of such condidétes |
. ' who ful £i1 the conditions mentioned therein, Thereafter,
D:Lstrlct Employment Cfficer, lxar—’ Bareli sponsored the
names of the cardldates vide his letter Noic/u,,m/q‘o 31\0(37 kY
bf/ dzted 23.4. 88 . To ascert(“in the suitability of the @/’7
-candidates,necessary documents from the candidates were -
called for., The dqcuments ahd other connected informationg
were ot verified/obtained through the prescribed channel
of Sub Divisional Inspécfo’r of the zrea, The documents and
informations estzblished that ReSpondgnt/NQ.z shri Sada
Sheo Shukla waé found‘/to be ,%ulfilling all, the prescribed
conditions of the eligibility for appoin*anent to the ipost

(
of EDBRM Melthuwa., In this regards it is to submit that

' \.\) \ main allegation of the 'gpplicant agasinst the respondent ho.2'
\’ vis that he is not permanent reéident‘of village.f"lel.thuwa v
but of village Tikra while the Gram Pradhan Tikarg vide |
[ . his xgg report dated 16.5.88 annexed as Annexure -1, has
. _Jf-"-;"\; ("‘“m qq?;)%i‘xcle arly reported that the respondent no.,2 is not

'4

\ ;‘aermanent resident of villzge Tikara and he has elaborated
Céz ‘gﬁqat he only pays Casual visits to his village leard in

_f; ,,,,, "casual way to manage his private affairs, On the other

’v hand the enquiries made revezled that he falls in the

linage of Shri Ram Lotan Shukla ,Gr am Pradhan Melthuwa

who has not beéa on good terms 'with the respondent no,2. /
His permanent residence was correboi:.;,bed by Tahsildar
Dalmau(Rae Bareli )] also.His report is annexed a§ a.nn,ei‘;ure

II, The respondent no,2 was found to be fulfilling all

’ L . E’ . ) o e e 30 o0 ¢
S g o
‘ e ’0" .



the }prascribed conditions of the elegibility., Other

Things being the same, he had secured the highest marks
in the Highx School Exam.amongst the candidates
fulfilling the ‘condi tions and, there fore, he stood‘

to ke thve: e st candidatev for the post and was accordingly

selected,

4, That the contents of pars 1 and 2 neéed no comments
except thagt Shri Sada Sheo Shukla,is permgnent resident

of village Melthuwa District Rae Bareli,

S¢ That the contents of para 3 of the applic_atibn

are denied because order No.H/Melthuwa/BB dated

J

23.6.88 was never passed by the respondent no,l, the
deponent and as such the question of commi tting
irregulagrities in passing the said order does not

arise,

6. That the contents of para 4 of the gspplication
are not admitted and in reply it is stated . that
the Rgspondent No.1l has no knowledge that the gpplicant
'\J/ . has exhausted all remedies avéil able to him .un’der;
S the relevant service rules as requird unaer: Sec;:ion 20
of the Adninistrative Tribunal Act,1985. |
Te i’hat the contents of para 5 of the application are

denied and in reply it is stated that the gppdication

4 %4 unless a final order as mentioned in cl ause(a) of sub
/ \ .
g Qgg section (2) of section 20 has been, made in connection

A @}w féuth the grievances +is not 1li able to be considered
; 613 IA‘

vt g a8 in the instant case.

8. That the contents of para 6(1) & 6 (2) of the

apPlication are admitted.
9. That the contents of para 6 (3} (A} of the

e s,

cgnthO ‘.04

7




" I - B
o (4) 1, /

spplication are admitted to the efftent that 2 candidate
for gppointment to the post of EDBRM must; be a peérmanent
resident of the village where branch post_office is to
be established. and rest of the contents of this para

are not admitted,

10. That the contents of para 6(3) (B) & (C) of the

sprlication are correct and admitted.

11. That the con tents of para '6(3) (D) of the applicéfion
3 aré not admitted and in reply it is stated that the
minigun qualification prescribed for the post of EDBRM
is VIIIth class and preference is given to the

candidates passed High School Examination or equifalent.

" (E)
12, That the contents of para 6(3)/of the

applic stion meEdxmeExr&pkyy are admitted to the extent

thst the candidate must have a good moral'character and

may submit two char acter certificates issued by the

authorities competent to issuesuch certificates.

6(4) of the gpplication

That the contents of para 6(5) of the gpplication
are aduitted to the extent that the gpplicant possessed
the qualifications remuired for the post but he

. b
was not superior to the regpondent no.2 who

has been gppointed as EDBRM Melthuwa.lt is made clemr that

qualificastion only upto High School is to ke tzken into

account,




P . . =5- , -
15¢ That the contents of para 6(6) of the application

are not Wand in reply it is stated that
annexure~-i to the applica.tion, addressed'té the -
r_espondent. no, 1 vas sent by gsri .Ram Lofan Prasad gram
" pradhan Melthua in favour of applLicant who is a man
of his own group. This applicaﬁ ic;n was received iﬁv
‘the office of respondent no, 1 on 6,5,1988 whereas;
o~ R éppl ications of all the Qandidates inclu&ihé applieant
were recevived on 25.4.1988 t hrough gpuployment Exckuangé'.
It is a;go incorrect to saythat applicant. has filed char;ct—

ter certificate issued by shri mari Narain gingh MA, -

"‘;..?:

- ——
T e -

shri 3amesh Kamar sbulﬂ.a 3 lﬁ_.A énd shri Madan Mohan TN
Mishra Ef:.lvib.t’\ etc, alongwi‘ch his appl ication faceived | T
\/ through enxpquyment exchang.e. ghai;a‘céer cefﬁ ificate, g‘z;anted
t}, | br.V Gram Pradhan and B.Ds0. were received.
;6. That the contents of para 647) of the.applicét ibn

are aduitted to the extent that the documents of the

o ﬁnﬂ (P) south sub pn, Raebarello qest not adnitted as no

> /

Proof could be furnished by the applicant relat mg said

allegat ions of relationship bebween respondent no.2

énd The sald enquiry officer,

17. Thet the contents of para 6(8) of the ;;plslicaz ion

are not admitted as it is well esta'blighed that respondent |

-
T4 ..o.t.b

y



any proof in support of allegatians alléged.

3]

no. 2 is permane-nt . resident village lielthua

‘district nraebareli from the Tevellle records, voter

.list and by the departmental enquiry mede. Respondent

no. 1 has no knowledge about other allegations alleged .

’ . ’ R LY.
against the respondentno, 2.nor applicant has furished

18, That the contents of para 6(9-) of the application

- are not 'adnﬁ;.tted as respondenﬁ no, 1 has no knowledge

about the rumur no:p.a.ppl lcant has prddiced any proof
to convert the rumour into the faqﬁ. The name of the
respondent; no, 2 ‘was fece‘iVed aldngwith the halgs of
;)t‘hér. c'_andidaﬁ es throﬁgh Employmént, Exc'ﬁange ,Raéaéreli

Lebter dated 23.4.1988, A photo state copy of this Letter

is being annexed as Annexure-IIT to this counter affidavit,

19. That the contents of para 6(10) of the application

‘are ‘incorrect and in reply it is stated thet the facks

narrated in the application dated\8.5.l§88 of the gram
Pragdhan, lielthua, as shown annexure-Ii to the .applica;c ion
were found "incorrect én@ respondent ho. 2 was fou.nd
superior and suitBble candidate amngst &ll the éandidates

for the said post, '

20, That in reply %o the contents of para 6(11) of the



(T

nn
appiiica‘tvian it is stated that the -néce‘s"séry enquiries

B de on the point revealed «“‘ah}fxt izhe‘ respand,em; o, 2 is

aole to offer space t0 serve as %he agency premdses for
pgsi;al operatéons, In this regard the report frbm ‘sri
pratap Bahéxdur Singh Block pramikh Jagatpur ‘R&ébareii
‘confirmed ﬁbaﬁ ‘ché respandent no, 2 is wéil able to offer
space ‘i'f’*or the post cIJi"’fice. Acopy.af Lhis report is being
filed as Annexure §o, IV ﬁo this counter af‘fida‘vit.

rects writt eri_by The then ‘Gram Prédhan Melthua Shri Ram
Lotan prasad, who ls & mn of the applica»nb y &Te also
:‘i.ncorréct o« A4S par voter 1ist of (}rém éabﬁa Melthua , issued
‘byﬂ*:c he pistrict aui‘;horii;ies, the namg of re'spo‘rident no .2
i.e, Sri gada Shiv bhuk:m ‘l:fobk pléce é.svsl. 595 and the housé
1‘15. vhas been' shown &s 153 » A copy of the above \}oﬁers list

‘1s being filed as annexure-y %0 this count er affida\)it.

2le That the conﬁ ents 01 para 6(12}" or ﬁhe &pplicat ion

afe denied and in reply it is stated that the receipﬁ- of

t.he application dated 80.5.1988 from the applicant is denled,
: This is clear from anhéxurg-4 to ﬁhe appli'ca't ion, 'N@cessary |
enqgiries\mde an& dogxialgnt;s avalileble were found torbe
fa'vburable ‘i:o;the respon.dent no.2,

22e That the contents of para 6(13) of the application

are not admivted and in reply it is stat ed that enquiries
S /4 < o

)



f,?,»

R IR enquipy

it | o
VWS well gehan o

‘_eb‘éablished bhat the respopdans |

i ®Spondent \no, & i,

i
8¢ lielthua ang in a

|

|

| positian 40 offer suitable space for operation o f
pOst office, The other candidste, ghri Jawﬁhﬂflﬂsiﬂgh
|

did not subumi |

% the required cert if‘icai:es.‘ ":
23s Thal the cont

b

P . \ )
ents of para 6(14) of the applicat ion
\

8re not adultted and in reply 1t is sthted that bhe

application of the applicant as well as fulfilments of all
| , . !

i
" B 4 = t
the prescribed conditions of eligibility to the post was

'1
glven due consideration before the appo int ment . Tfie

, _ |
| ’ !
| applicant did not rank superior amongst the candidlﬁtes

. I‘
- N . p i . . e l
for appointment to the post, hence the appoint ment of the

respondent , 2 was quite in order. 1‘
| |
% 24e Thet the contents of para 6(15 ) of the applicat ion

|
3 he] -4 T Ty § ; + ‘ £ ‘] J
‘are denled because the contention of the applicant is not

24

orrech, Haviag over all consideratdons of the iligibility

| ; ' ) Ij‘
he was not found superior to the respondent no. 2. '1
- N \‘
25, That the contents of para 6(16) of the application
. |
i

are admiitted with the exception that the provisbohél

¢

1 .
i 4

i .
i

|

sppo L ient Letter ws issued on 22.6.1988 and oY OF 23.0.15¢

1 o

l

;



M2
~9-
as cc:m"f;enﬁd in favoui* of respondent no. 2 and
'not- respondeht No .3
26, That the combents of pare 6(17) of the
appl icat ion are not admitted an;i m reply it 1is
stated that the selection of c&ndidélt@ and appoint-

ment of respondent no. £ was made &fter &hw due

“____

conslderation of the conditions of eilipgibility iaid

down by the department., As such the request of the

‘applicant is not tenable .

G —

27, That the contents of para 6¢18) of the applichtion
are not admitted because the respondent no. 2 and
not 4 fulfilled all the prescribed conditions of

eligibility laid down in section IT of the P&T wEDAS

~ (conduct & Service) Rules, 1964 and hence hes was

appointed, ‘ | K

28, That the contents of para (L) of the Ground
not admitted. Respondent no. 2 fulfills all the

prescribed condition of eligibility under pP&r EDA
\ ‘

(C&5) Rules 64,

{

20+ Thal the convents of parea (3) «X ibid of the

a—
application are not aduitted on the grounds as detailed

1

in apove-paregraphs. veeelOs



Y5

*‘(r-

-

-1Q0-

-30. That the contents of para (¢)to (F) ibid
3 are not admitted'being false.

31. That the comtents of para g(A) to 7(D) are

£

not correct and the applicant &s not entitled
to get any relief as sought in these paragraphs

as it is not tenable in the eyes of law,

32. That in reply to the contents of para 8
of the application it is stated that the request

is liable to be rejected as the appo int ment order’

mde is perfectly in ordef. _

.38.‘ Tiha;ﬁ the contents of para 9 of the applicat ion

are not adrrﬁ:’cted e;nd im'reply it 1s stated that

t he apélicant‘has noﬁ exhau'sted the préécribed

channel by re‘présen:t ing his case to the pirector

Postal servieés, Allahabdd, PMG UP circlé, Luchiow
- and the piréctor General (Posts) New pelhi. |

34 Thaﬁ ‘ﬁhe contents of paras 10, 11, 1_2.and. 13

of the application need'n;:z replyi,

In view of the facts andiczﬂvmn'scances

stat ed'abOVe, the appi leat ion filed by the applicant

is Lisble to be dbsmissed with costs to the

respondents. - Y w
LucK'ﬂow; /;—""'f;' "(‘T'f‘,’x ~ T,i,:{;
y - pated: LE S

S ™
g harely Ths,

i



 Verification

' 1; the above named deponent do heredy verified

that the content s of paragraphs &J to " s

are true to my personal kKnowledge ari‘d"those paragraphs
% /} 7o) ‘:30 are believed to be true

on the basis of oif mce r@coms and informiion

gat hered fromioffice records and $hose of paragraphs
e U
on the basis of lLegal ad-vice,

7S /

I hereby verify the contents of affidavit at the

are also believad by e o be true

premises of the court of

o (/‘{. :
I icentify the d@ponent who hes signed before me £

end is also personally knouwn to me,

-
7 LAdvocate

( VeKo Chaudhari)

AddL,. gtanding (ounsel for Respondent
Lucknow:

pated:

;m. r‘n e "ffé Seae e oo el tEelR

wriivy tg /

Si'i"' Mot s

EUTLIE N
st L

Cetors .
Couic i n
%@t’e“in, e s - Cene
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C.4.No, R/32(E) ‘
Jagéiéh_Prasad et e e == e .- - Apvlicant,
' o | versus
Divisional Superintendent of .
. Post Offices and others = = = = =~ - - - -Respondents,

.....

ANNEXURE o, 1

\j — 1~ (Photostat copy of letter 23,4,1988),

-Attached-
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. \ !
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BEFORE THZ CENTRAL ADMIH ISTRATIVE TRiBUNZlL ‘_ ‘

Co 4. N0, 28/83(L)

Jagdish Prasad - = = = = = = = = = - - -Applicant,

| | versus
Pivisional Superintendent of

Isost. Offices and others = = = = = = - %~ - =Responi ents,

~ ANNEXURE NO. 22 \
. - - |
o . (‘Photbstat copy of The Repoft)
-Attached-
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Jagdish Prasad- = = = = = = - = = = Applicant.
Versus

Divisional Superintendent of
Post Offices and others- - = = = = - Respondents.

- , ANNEXURENo. 4

¥

( Photostate copy of letter 23.4.1988),
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Before the Central AdministratiWg Tribunal,

2Additional Bench Lucknow

C.P. No.94 of 1988(L)

.Jagdish Prasad Vs Divisioﬁai.Sﬁﬁ@%integdent

& others !

Re joinder Affidavit to the Counter
Affidavit filed on behalf of
respondent No.1l Z

i

I, Jégdish Prasad aged about 34 years son of laXmi-
Narain R/o Village Melthua Pargand Tehsil Dalmau and district

Rae Bareli do hereby solemnly affirm and oath as under:i-

1, That the deponent is the applicant himself in the
above noted case and as such he is fully conversant

with the facts of the case. |

2. That the contents of counter affidavit ‘filed by the
respondent No.1l has been read over and expalined to
the applicant and its para-wise reply he submits as

under = f

3e That in réSply to contents of para-=2 of the counter
affidavit the deponentshas nothing to say except
that M.J.5iddiqui does not appear to be well conver-

sant with the facts of the case,

That in reply to contents of para 3 of Ehe counter
affidavit so far sanction of posts and sponsershipe
of the same by:the Employment Officer is concerned,
the deponent has nothing to say & but so far as the
ascertainment of the suitability is concerned, it

is submitted that the Sub-Divisional Inspector of
*- Contd.. oop/z
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the area did not make a fair and proper aewibimition

verification about the suitability of respondent

' No.2., It is specifically submitted that the respone

dent No.2 possessed almost no eligibility for selec-

tion and appointment o the post in queétion. It

‘may also be stated that the ailegation by the deponent

that the respondent No.2 iS not permanent resident

of village Melthua 'ié one of the grounds and as ;&E’
report dated 16.5.1988 given by the Gram Pradhan of
village Tikra is concerned, it is submitted that

the Gram Pradhan Sri Raj Mohan Mishra has made
absolutely incorrect report in favour of the respon-
dent No.,2., It may be submitted that the daughter
of the respondent No.2's ﬁk/;;ternal Uncle Sri'Jagan-
Nath Trivedi is married to then Gram Pradhan

Sri Raj Mohan Mishra and on this score he has made

a such report., He has also asubmitted that the
respéndent No.2 is permanent resident of village
Tikka for last 15-16 years with family and his name
is entered in electrozi}/iist of village Tikra and
his W¥ME XSXENZEXEAXEN house No.73. A photo copy

of the certificate issued by the Gram Pradhan Tikra
in this regard is'being annexed as a Annexure No,R=1,
The deponent is also filling a photo copy of certi-
ficate issued by the village Pradhan of village'
Nakphulha as Annexure No.R<2 in which he has werified
the aforesaid facts. It may be submitted that
villagée Nakphulha is Nyaya Panchayat under whose

territory village Tikra, Alipur Aima, Chadauli,

COntd. o e .P/B
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Nakphulha, Pandari Ganeshpur are the Gaon Sabha

and not only the Gram Pradhan of village Tikra

. but all Pradhan's of above mentioned villages have

verified that respondent No.2 has been residing in
village Tikra for the last 15 years, his name is
entered in electoral list, his house is No.73, he has
got a flour mill in the village Tikra, The deponent
is £illing the certificate issued by the various
pradhans as Annexure No.R-3 to R=8. It may be
submitted that the respondent No.2 is not on bad
terms with the Gram Pradhan of villagé Melthua and
this fact has been-congggted becaﬁse being an honest
person Sri Ram Lotan Shukla refused to give a certi=-
ficate‘té'the respondent No.2 to the effect tha£ he
was permanent reSidéhf of village Melthuha, As @
far as the report of Tehsildar Dalmdu is concerned
it has beeh got‘issued by manipulation and in -
collusion with the Tehsildar Dalmau, It maj be
submitted the deponent madea an a%glapplication
before the’Tehsildar_Dalmau for issuing a certifi-
cate to the effect that as to which village the
respondent No.2 is resident of where upon he called
for a report from Supervisorkkanoongo who in turn
' called for a report from lekhpal and lLekhpal vide
his report dated 24,2.1988 reported that although
the respondent No.2 is the original resident of
village Melthua but for last 15 years he has been
residing in village Tikra. The Kanoongo also made
a report to the same effect and it was»approved by

the Tehsildar Dalmau district Rae Bareli vide order

Contde.. op/4
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i
dated 13.3.1989. A photocopy of the applieation given
by the degggent containing the aforesaid reports and

approveﬁ bis being f£iled herewith as Annexure NoesR=9,

|

As&stated above the re8pondent No.2 almost:dld not

fulfil any of the prescribed condltlon of mhe eligibility

¢
and so far as the highest marks in the High School is

sajid to be criteria for being the best candidates is
concerned, it is absolutely 1maginary and baseless.

It may also suomitted that the reSponéent No.2 secured
only 3 marks more than the deponent in the High School
Examination otherwise in other respect he;ls far behind
the deponent as the presscribed conditions arenconcerned.

Therefore, reSpondent No.2 can not be the; best candi-

‘date for the post in question and could not be selected

V’ i ¥
for the want of prescribed condffions.

That in reeplt to contents of para 4 of;the counter

|
i
|
t
|

Affidavit is specifically denied that Sri Sada- -
Shive Shukla is permanent resident of village Melthua

District Rae Bareli. :
. |
1

That in reply to contents of para 5 of the counter
Affidavit the deponent regrets the clerﬂcal mistaks
for which order dated 23.6,1988 has beeﬁ typed in place
of order dated 22.6.1988., The deponentgprays that

the same may be read as 22,.,6.1988,

That in reply to contents of para 6 of counter Affidavit
the deponent has say that to the best of his knolwledge

no alternative remedy is provided yet he has exhausted
i

/ the best possible remery in this regard by sending

representation to the higher authorities,
|

Contd.;,p/s
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13,

14,
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|
That the contents of para 7 are. denied as irrelevant

and misconceived.

That the contents of para 8 needs no reply.

That in reply to the contents of para 9 of the counter

_affidavit the deponent re-assert the contents of para

6(a) of the application,

2

That in reply to the contents of para§10 need no

s

replye.

‘

Thét the contents of pafa 11 need no reply.

That in reply to the contents of para 12 it is
submitted that as per Notice, one character certifica-
te ought to have been issued by the Gram Pradhan and

other by some officer.

That the contents of para 14 of counter affidavit

heéas no reply.

That in réply to the contents of para 14_§f the countifbg>;
4 ) cmeey

affidavit is submitted gﬁ/;hat so far as the deponent[_

there is no dispute, that the deponent possessed all ‘

the qgualifications for the post e# in question butgﬁgg

the respondent No.l's allegation that deponent is not

éupe:ior to the respondent No.2 is quite biased and

baseless,

That in reply to th%Lj9ntents of para 15 of the
counter affidavit uﬁa@ the deponent files a certificate
issued by Sri Har Narain Singh, Sri Rémesh Chandra=-

Shukla, Madan Mohan Mishra and Pratap Bahadur Singh

'Contd. oo .P/6
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' Block Pramukh on 23.5.1988 which was duly received

by the respondent No.1l. A photocopy ?f the receipt

issued by the respondent No.l in respect thereof is

being filed herewith as Annexure No«R=10.°

|

That in reply to contents of para 16 of the counter

affidavit it is submitted that Sri B.P. Dixit, Sub-

Divisional Inspector (P) is related to the.respondent

No.2 as sister of respondent No.2 is married Dixit-

family village Dhobahé‘Tehsil'Dalmau bistrict ¢ Rae=-

Bareli who happens to be closed relative of the

Inspector Sri B.P. Dixit, the Inquiry

Officer and who.

without verifying the partiCulars furnished by the

various candidates, arbitrafily recommended to select

and,appoint the respondent No.2. It may also be

mentioned that Sri B.P.Pixit is resident of village

N
Barauwa whichl§ituated at the distance of not more

than 3 KMs from the'village Tikra where the respon-

dent No.2 has been residing for the last 15 years,

It may submitted that no direct proof

could be furni-

'Shed in relation to establish the relationship between

two persons except by leading oral evidence,

That the contents of para 17 of the counter affidavit

are denied as absolutely incorrect and false. The

deponent very specifically states that not only to

deponent but another candidates Sri Jawahar Singh.

Sri Ram Lakhan Singh, Advocate village

etc. have made complaints ag@inst the

Sri B.,P. Dixit as Enquiry officer and
respondent No.2 is resident of village

name is enrolled in the electorcal lis

/Pos t; Melthua
appointment of
also that the
Tikra whose

t of Melthus,

Contd...,P/7
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Tikra and Rae Bareli, that respondent No.2 runs a flour
Mill in village Tikra and has got licence from the
District Supply Officer, District Rae Bareli. These
facts may be ascertained from the Annexure No.R-2, 4, 5,
6 annexed with the affidavit, so it does not lie in

the mouth of respondent No.2 to say that no proof;fagé

furnished in support of allegation made to this effect.

It may also be stated that the respondent No.2 without
taking any action on the aforesaid complaints ignoring
them acted blindly on the resommendation of Sri B.P.-~
Dixit, the then Enqﬁiry Officer who happens to be the
reiation of the -respondent No.,2 who also did not look
into the complaints nor ascertained the real facts from
the other villages wg/g;;her village Melthua or Tikra,

It may also be stated thattk th;/ZQSpondent No.2
purchased 1and'showing his address of viliage Tikra got
the mutation order done in his favour by filing affidavit
in the Court of Tehsildar showing his address of vill.
Tikra and above all he obtained licence of Ker§sine from
the District Supply‘Officer Rae Bareli by filing affidavit

where in he mentioned his address of village Tikra,

In view of these facts it is rather impossible to

conceive that the respondent No.2 gan be said to be ¢
A= Lty ntlection Day
permanent resident of village FMelthua and

been made, this would become crystal clear that

respondents No.2 is permanent resident of village Tikra.

That in reply of the contents of the para 18 of the
counters -affidavit it is stated that rumours which were
going on in village Melthua have been provded to be true

and other candidates‘suspicion has also been established,

Contd... OP/SQ oo
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Another relevant fact which the deponent wants to

// 8 //

bring the notice of the Hon'ble Court-is that the
respondent No.1 says that the name of the respondent
No.2 was received alongwith other candidates through
employment ExXchange Rae Bareli vide letter dated
23.4.1988 but a perusal of Annexure No.,2 annexed

with counter affidavit would So that the Income

- certificate of Respondent No.2 was issued by the

Tehsildar Dalmau on 20,5.1988 and that certificate
is said to have been relied upon by the respondent |
No.1 for the purposes of permanent residence of: the
respondent No.2 so how it may be presumed that when
the Emplo?ment EXchange sent the names of various
candidates and/when all the candidates has filed
their applications alongwith the necessary documents,
the abplication of the respondent No.2 was in accor=-

dance with the @ requirement of the respondent No.l.

. That the contents of para 19 of the counter affidaivt

) ¢
are absolutely incorrect wrong and malafide et fhe

deponent haé%éay that X on what basis the respondent
Né.l to says that the fact narrated in the applica-
tion dated 8.5.,1988 were found to be incorrect and
that the respomdent No,2 was found to be superior

and suitable cahdidate amonst all the candidates,

That the contents of para 20 of the counter affidavit
are denied as absolutely incorrect, mise-leading and
mis-conceived. It may be stated that no enquiry was. ~
made in the village and it also appears that the report

from Sri Pratap Bahadur Singh Block Pramukh Jégatpur

-~

Contd....P/9
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District Rae Bareli was obtained by mis-representation
who subsequently on 12.1.1989 issued another report
whereby he certified that he has come to know from
reliable proof that the respondent No.2 has been residing
at village Tikra District Rae Bareli and possess immo-
vable_p;operty there., A Photo copy of the report dated
12.1.1989 issued by the Block pPramukh is annexed here-

with as Annexure NosR=11l. The deponent has also filed

the electoral- list of village Tikra for the year 1983-85;
electoral list of Mphalla Satya Nagar of Rae Bareli

City of 1984-85, electoral roll 1ist of village Tikra
for the year 1938 with the rejoinder statement filed by
him against the writtén reply filed by the reSponde?t
No.2. The deponent has also filed the certifiea%y

of sale deed dated 30.8.1984 in which respondent No.2
showed his address of village Tikra through which he
purchased agriéultural land, a certified copy of affi-

davit dated 11.2.1985 filed by the respondent No.2

" in the court of Tehsildar District Rae Bareli in which

he mentioned his place of‘residence at Vvillage Tikra.

A photocopy of affidavit filed by the respondent No.2
pbefore District Supply officer Rae Bareli on 29,3.1984
in which also he mentioned himself to be resident of
village Tikré;j A photocopy of the Nav Yuwak Mangal Dal
Tikra in which the reéponden£ No.2 is designated as
preasurer of the said society alongwith the above said
re joinder statement, 2Al1 these documents make the

position abundantly clear that the respondent No,2 has

not -
. ) ' u ¢
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certified that the respondent No.2 is the permanent
resident of villége Tikra and not of wvillage Melthua
as Annexure Noesl1l2 to 25, It is absoultely wrong and
misconceivede allegation of the respondent No.1l that
Sri Ram Lotan is own-man of the applicant and what is

the basis of saying &o, is beyond the deponent's thin-

king e . - N

That in reply to the contents of parés 21-0of the counter
affidavit it is stated that by the cle&ical mistake it
has been mentioned that application dated 30.5.1988 was
given by the deponent whereas in fact the said applica-
tiqn was given by Sri Ram Lakhan Singh, Advocate the
President of Nav Yuwak Mangal Dal of ﬁillage Melthua

who smelling the foul play likely to be played making
therein the such a complaints which was duly received

by the respondent No.l but not cohsidered by him,

That in reeply to the conteq§§/of para 22 of the counter
&

Affidavit the deponent has|say that for the facts stated

herein above, the contents of paras are absoulutely

incorrect, makfide and misconceived,

That in reply of para 23 of the counter affidavit
the deponent hashsay that for the facts stated herein
above the contents of para under are absoultely incorrect

malafide and misconceived.

That the reply to the contents of para 24 of the counter
Affidavit the deponent has say that for the facts stated
herein above the contents of para under reply are
absolutely incorrect, malafide and misconceived.

Contdo ° ooP/ll
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25, That in reply to the contents of para ébgé‘of E?e
counter affidavit, the clerical ﬁistake iaﬁgg}s) of the
application are regretted and same mdy be read as
stated by the respondent No.2 in paragraph 25 of the

counter_affidaviﬁ.

26. That in resply to‘the contents of para 26 of the counter-
affidavit it is submitted that the selection and
appointment of respondent No.,2 was grossly illegal @

G&w \'l irregular and unfair in view of the fact mentioned in

the foregoing paragraphs.

217, That in reply to the contents gf para 27 of the counter
affidavit it is submitted that the respondent No.2
does not fulfil almost all the prescribed qualifications
of the eligibility as l1aid down in the Notice as well
as in section 11 oflthe pP&T E.D.A. (Conduct & Services)
<&$3qw«ip | ﬂ Rules, 1964Aand hence his apppointment was absoultely
. A illegal.

28, That in resply to the contents of paras 28 to 30 of the ee
counter affidavit it is submitted that the points of

argument and will be met suitably at the time of argument.

2Qw@d3:That in resply to the contents of paras 31 to 33 of

P the counter affidavit the deponent has to say that he
//\-‘ .\»x‘ I,.(:’ ! N . .
"g‘ /’.Wﬂj , has exhausted all the alternative remedy -@lthough they
‘ %;)//" are not provided in the rules and the deponent is

o m
(7“/kf/6[( entitled to get relief prayed for and selection and

Contd,....P/12
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and appointment of the respondent No.2 is reliable

to be quashed,

Y
7

N o . DEPONENT
i | (5374 31 er(
g — ! JAGDISH PRASAD [
\v‘,-\:,, . .

VERIFICATION

| I, the above named deponent do hereby verify that the contents

! ‘ - L

of paras [ to M are trve to personal
a.

knowledge and those of paras 27 to O are true to ke

| believed of the office records and knformation gathered from
' [ e *q__‘___ﬂ
office records and those of paras 24 te=——- are also

' believed to be true on legal advice.

I hereby verify the contents of affidavit at the

| premises of the Court on

o sorflagmt

Deponent

\~

1 idensify~Phes eponent who has signed before me, M
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IN THE CENTRAL ADI\'I[NIS\;‘RM@E 1
BENCH LUCKNOV,

Application No,94 of 1988 (L)

Between

Ja gdl sh Prasad ~ ss s e Appllcant /

s | /s | » -
/ e/

Divisional Superintendent, /
Post offices, Rae Barel:L & others.......ReSpondents

N o '

e : ..+ Rejoinder statement on behalf of the
S Applicant Agflnst the reply of the
vop 26t T Respondent No.2.

——— -—-—-nb—————-m-—----m-—---—-.——-ma-

The applicant named above respectfully submits

-4 as undert-
r% V\‘D Te That the contents of para 1 of the reply need
\/\} no comment,.

e;/\ o v : e

N 5,  That the contents of para 2 of the reply are denied
as wrong and incorrect and those of the applicafiion
are re-itereateds The fact that the respondent

T;r&.?ﬂ\@“( : No.2 is the resident of village Til;ralwould be made

clear in following paragraphss

3. Tﬁat in reply to contents of para 3 of the reply,
it is submitted that barring the figure 23, the
whole order is'true copy and the .g.l figure 23
itself.has been inadvertantly typed as 22 which

mistake it regretted and it is hOped ‘that the same
..-_--P/z
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may be read as 23.6,88 in'pl;ce of 22,6.88. It may
be asked that on what basis the respondent No.2
alleges to héve been ranked higher fhan other, which
is otherwise illegal and unfounded. The applicant

reiterates in contents of para 3 of the application,

That in.reply to contents of para 3 4 of the reply,

the applicant submits that there is although no alter-
native remedy provided in the relevant service rules
even then the applicant has sent representations to the
Difector,-Postal Ser#ice Allahabad on 2.8,1988 and also

to the Post Master Generai Lucknow and to the Union

Communication Minister on 5;11.1988‘but nothing has

been heard by the applicant so far from their ends

That the éontents of para 5 of the reply stands answered

by the contents of foregoing paragraph 4.,

That in réplyptO“contents of para 6 of the reply,‘nothing

1s to be said as they have been admitted by the respon-

dent NO 020

That in reply to contents of para 7 of the reply, it

is submitted that the allegations which have been denied

'"6y the respondent Nos2 are frivilous and mis-statement

of fact. The applicant is annexing the letter issued

by the réSpondent No+1 by which the candidates were

‘directed to furnish the certificates of place of perma-

nent residence to be issued by the Gram Pradhan of the

village as Annexure NoeR-1 herewit h,

That para 8 of the reply needs no comment as the same

has been admitted by the réspondent No.2s

contdaes ««P/3
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That the contents of para 9 of the reply are denied
as wrong and misconceiveds A perusal of the Annexure

No.R-1 woulducleafify'the position,

That the contents'of‘pa&a 10 of the reply are denied
as misconceived and wrongs A perusal of the Annexure

NoeRw1 would clearify the'pOSition.

That in reply to contents of para 11 of the reply it
is submitted that the village Melthua has been the

permanent residence of the grand father of the respondent

No,2 but now only his uncle Hridaya Narain resides in

the village as has been stated'earlier, the father of

. the respondent No.2 Sri Shiv Narain left the village

Melthua several decades ago and has been doing the job
of Munim in the Firm of Seth Lasmi Narain at Rae Bareli

City since than and respondent No.2 lived with him and after

‘completing education, he settled at village Tikra and

'has been permanentnly residing there until posted on the

post in question and even now he comes daily .from the

Viilage Tikra and returns there when he saw a chance of

.his selection through the partial attitﬁde.of the respon-~

dent No.2 and the Sub-Ingpector Sri B,P, Dixit. This

“ fact finds support from the fact that the Distt. Employ-

ment Officer was addressed vide letter dated 23.3.1988

to send the names of such candidates by 23,4.1988 wher e~

as the respondent No.2 gdt his name enrolled in the
Employmenf Exchange Rae Bareii.on'&J5.4.1§88 af ter he had
made it sure that he would be selectede So it is absqlu—
téiy incorrect allegation of the respondent No.2 to say

that his neme was also duly registered in the Employment

1

. contdese .,P/L&..
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That in reply to contents of para 12 of the reply,
the applicant respectfully submits that on what
basis-the_re5pondent No.2 alleges himself to be
Superior then the applicant the annual income of thé
applicant has been verified by the Revenue Of fice at
%.30’000/-_(koThirty thousand wrongly typed as rupees

36,000/~ in the application), Undisputedly the appli=-

<

annt~is.permanent resident of village Melthus having a &

room to offer for establishing the pp Post Office

and High Schobl with second division marks and possessed
of other-prescribéd,qualification. As against it the
annual income of“thevre5pondent No.2 has been shown
asIh.Q,OOO/- hise place of permanent residence is in .
Uttar doubt, he is also a second division in high '
School having no room of his bwnifo offer for establish~-
ing the post office besides the fact that he dia ﬁot
submit the certificafe of the Pradhan village Me}thua
certifying his piace of permanent résidepce at villagé
Mglthﬁa. It may be submitfed thaﬁ from Employmen t-
Exchange, the candidature of eachICandidate was forwarde
ed to the feSpondent-No.1 accoﬁbanying-the require&
certificates wherein the respondeﬁt No,.,2 had sﬁbmitted
an income certificate‘issued byAthe eehsildar Raebareli
in which, too, the place of his residence was shown
village Tikra and it was afterwards thét income -
certificate dated 20+5.1988 isssued by the Tehsiddar
Dalmau was submitted by the resPOndenf No.,2+ 4part
from the above, the respondent No.2 did not submit

thé character certificate issued by the Gram Eradhan
Qf»village Meltlma. So far és the takiﬁg of loans by.
the applicant is concerned, no doubt the applicant has

Q@ntd.. . 01:/50 eee
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taken loan but not in the manner as alleged by the

respondent No.2. The applicant had taken loan for

agricultufal purposes and has been re-paying the itistal-
ment. It may be stated that the outstandlng amount

of loan by the appllcqnt from the Gramiﬁr Bank Gaura is

not more than Rse 1 ,500/- and he has repald the whole

loan of‘k. 500/- taken by Gramln Bank Durga Gan j and

obtained 'NO DUES! certificate from the said Bank which

is being annexed herewith as Apnexnre No.,2. So far
taking of loan to that the tune of Rse 8,000/~ is concerned

it is absolutely false that he had'taken loan of Rs.8000/-

The correct fact is that the appllcant has taken loan

of %oS,OOO/- from .the Land Development Bank ang has
been repaying the said loan and now only‘k.2500/- is
outstanding against him, A certificate issued by the

aforesaid bank on 24.9.1988 is annexed herewith as

fAnnexure No.3. It is also denied that any amount is

outstandlng agalnst the appllcant's father Sri Laxmiw-
&

Narain. A Certlflcate issued by the Secretary Sadhan

Sahkarl Samiti Jagatpur dated 15. 4,1988 is anneked

herewith as Annexure No.h. As regards loan of k.6500/_ ‘

allegedly taken by the applicant‘s wife is with respect

l
to 1nstallat10n of Gobar Gas Plant with is being repaid

and loan of %.6834060 taken by the applicant is also
being regularily paid and no demand of reCOVery‘certl-
ficate has been issued so far by the saforesaid loaning
Societiess It is also submitted that room of fered

by the applicant is paoca and saf e whereas the responden

No.2 has no room of his own to offer.

That the contents of para 13 of the reply as stated

are denied. and wrong and mlsconcelved. It is submitted
contdes O-P/6
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and also bu1lt a house in Mohalla Satya Nagar Rae ﬁarell.

A certlfled coPy of the Nagar Rilka Tax Assessment for the

~ year 1986 is annexed herewith as Annexure No,R-6, The

= . :
applicant is also de filing the certified copy of electoral
list of 109 Legislative Assembly of Rae Bareli City for
the year 198485 as Annexure No.7 in which not only the

Y

respondent No.2 and his wife are enrolled‘as electoral but
also his parentg. The applicant is also filing herewith

a certified cqpy of the séle deed‘dated 30.8.1984 ag |
Annexufe No.8 herein eiecuted by Sri Bhagauti Prasad and
Rameshwar Prasad in favour of the respondent N6.2'in respect
of plot No,39 area 2-9-8 situated at village Tikra in which,
too, the place of residence of re5pondenf &012 is mentioned
as'village Tikra ﬁost Nakfulha ParganafTehéil and'distriét‘
Rae Bareli; The applicant is also flllng the certified

-l

c0py of the affidavit dated 11.2.1985 flled by respondent

Noe,2 in the court of Tehs1ldar Rae Banell in case No, 413

regardlnﬁ the mitation: of his own name in respect of lang

purchased by him though the aforesald sale deed dated
30.8.1984 as Annexure NosR-9 inwhich too, the respondent
No,2 has written his residehcial address as village Tikra
Parganahtehsil'and district Rae Bareli, Apart from the
above, the applicant is also'filing the true photo copy of
the affidavit dated 29.3.1984 filed by the respondent No.2
before the District Supply Officer,wRée Bareli for the grant

of licence of dealership of Kerosehe 0il as Annexure No,R-10, -

- in which too he has declared his address as village Tikra

Pargana“Téhsil and district Rae Bareli. It is further
submitted that the respondent No.2 has been Treasurer of
Nav Yuwak Manéal Dal Tikra'since 1986 which is a regd.
Society registered under the SOCietie% Registration Act and

Contd. - ooP/'8. e ®
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ig still holding the said post. A true photocopy of the ;
rules'duly‘éertified by the President of the aforesaid
Nav Yuwak Mangal Dal Tikra is being filed herewith as

PA ) -

Annexure NosR-11. So far as the_d?nial of running a flour

Mill etc, is concerned, it is absolutely mis-statement made

»by the re5pondent No.2.1 He is still runningea floor Mill

2

in the v1llage Tikra and has got a house over there which
P

beats the houSe No.' 73 andfln this regard the appllcant
is flllng the eertlfled copy of electoral list for the

year 1988 of Assembly Constltuency village Tikra as
Annexure ho.R_12. Besides the above, ?he applicant is
filing the certificates iSSuéd by the Pradhan?of village
Tikra as Annexure No.R-13, cértificaté issued by éqadhan
éf village Nakfulha as Annexure No.R-1k, certificate issued

~

by thé M, L'A of that constltuency as Anncxure No. 15 in
whlch it has been cateeorlcally certlfled that th;
respondent No.2 is the pcrmanent re51dent of v1llage
Tikra. It may 'be asserted here that a number of village
Pradhanas of neighbouring villagesxhaVe igsued such

certificates out of which above certificates are being

filea; It may be alsd submitted that the respondent

‘No.2 has got a ration card of 7 units frdom village Tikra

bearinworation card Nb.967378. A certificate issued by
the Gram Panchayat Adhlkarl Dedaur/Nakfulha in this regard
is belng ﬁkixxg flled herew1th as Annexure Nb.R—16. The
appllcant is also f;llng a.photocopy of the Sampark Krishi-
Soodhi of Block Sataon as Annexure NosR-17-in wh%ph in

village group 4 at Serial No«10 the name of réSpondent

" No.,2 finds place'and his address is shown as village

Tikra. Above all the name of the respondent No.2 and his
family is entered in the family register of village:

Contd-. .P/9l [
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Tikara. A certified topy of family register issued

by the Gram Panchayat Adhikari Nal fulha is annexed

herewith as Annexure No4R-18, The applicant is also
filing a certified copy of family register'of ) o I

Hridaya Narain, the uncle of the respondent No,2, who

-’fésides in village Melfhua as Anhexure No.RJ19 in which

neither the name of.fe5pondent No.2 £6 nor of his father
find§ places It is also véry categorically stated that
the re5pondént No,2 holds a licence in his own name for
the sale of Keresine Oil at village Tikra énd his
licence‘ﬁo@is 122/68]/198ﬁ and he has also got a saving
Bank éqcbunt in Post Office Nakfulha bearing No,263585

in which he has shown his address aé village Tikra and has
béeq operating the said account right ffom year 1984,

A certificate dated 31.5.1989 issued'by'fheﬁAssti. Post
Master Rae Bareli is annexed herewith as Annexure No,
R-20, The applicant very specifically denies the allega-
tion regarding ﬁermanent residence of the father'of thre
respondent No.2 at village Melthua, As indicated'by
means of Annexure No,R=6, his father has got constructed
a house of his own at Mohalla Satya Nagar, Rae Bareli and
also todk electric connection in hié own name in the

year 1970-T71s The connection number Being 000 1/ 102240
and metre Number being;0249 thch is still continuing.

A certificate issued by the Sub~Divisional Of ficer-II
Blectricity Distribution Sub;Division Rae Bareli té

this effect is being annexed herewith as Annexuré No.R-21
and a photocopy of ‘electricity bill is annexed as Annexure
No,R-22, It is relevant to mention here that the two
sons of respondent'No.Z are receiving education at:Rae-
Bareli and are living alongwith their Grand Father at

Rae Bareli, The certificate issued by their respective
Contdess P/ 1064
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Schoel Principal are being annexed herewith as Annexure
No.R-23 andg R-24. A perusal of the aforesaid documents
absolutely be lies the allegations contained in paragraph
under reply. The the?ry of Joint Hindu Family has been

cooked up and is after thought. The applicant denies

‘the contents of paragraph under reply and re-itereates

that neither the respondent No.2 nor his‘fatherAwere
ever permanent residents of village Melthua for the last
several decades and have no house of own so as to offer

a room for locating the post office in village Melthua.

- That the contents.of paragraph 16 of the reply stand

“answered by the foregoing paragraph 11 of the rejoinder,

That the contents of paragraph 17 of the reply are

,denied as wrong, miscbnéeived and those of para 6(10) of

application are re-itereated. It is believed that
Sri Pal has been won over by the respondent No.2 but the
facts remains that he is not permanent resident of

village Melthua,

That the contents of para 1§ of the reply are denied
as cdncocted, misconveived, after thought and incorrect
and those of para 6(ii) of the application ar e-re-asertede

It is submitted that theory of joint Hindu family and

.Joint Hindu property has been concocted by the respondent

No.2 in collusion with Sri'Hridaya Narain which has no
sanctity in the eye of law and-as much as even there is
no mention of the name of % O,P, No.,2 or his father in
the Kutumb Register of Sri Hridaya Narain besides the
Houses of Sri Hridayg Narain and the father of respondent

No.2 have been shown separately in the village records

contd...__.P/11o-u
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since very long. The applicant is also filing a
Khatauni. of village Tikra wherein the entire land
is entered in the name of father of{resPOﬁdent No.2,

as Annexure No.25. 8o far as the certificate issued

by the Block Pramukh Development Block Jagatpur is

concerned, the applicant met the said Block P ramukh

.and asked him if he has certified the contents of

andekure No. 15 on the basis of his personal knowlédge
bécause the same were absoulutely false and incorrect
whereupon he told thetépplicant that.he issued the
said paper on being so told by the reséondent No.2
but now he would make enquiry‘into it, The said
Blo;k'Pramukh made enguiry and thereaftgr he issﬁed
a certifigate to the effect that the resyoqdent No.2

is the permanent resident of village Tikra Tehsil

- Rae Bareli where he own agricultural as well as -

other immovable proﬁerties for thé last 14-15 years,
A phot000py of the certificate dated 124189 issued
by Sri Pratap Bahadur Singh (the then block Pramuckh)

is annexed herewith as Annexure Mo R-26.

That in reply to contents of para 19 of the reply,

it i's stated that the representation dated 30.5.88

was given by Sri Ram Lakhan 8ingh Advocate who is also
President of Yuwék Mangal Dal Villége Melthua when he
learnt ap;ut the candidature of the rgSponQent No.2
and fumors about'his beiﬁg‘selected after the wvarious
candidates got him acéuainted with the facts and |
prayed & him to the needful.but even on the said
representation, no action was taken Ey_the'respondentf

No.1 so0 as to make a proper eanirY about the place

[\ ;
! 1
o
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of permanéht residence of the respondent No.2.

It is however regretted that due to sheer clasical

t

mistake the said representation has been stated

“to be moved by the épplicant but the fact remain

‘that the respondent No.2 had no more been permanent

resident of the village Melthlua as may be evident
from- the foregoing paragraphs and various annexured

filed in suppoft thereof,

That in view of yhat has been stgted in foregoing
paragraphs, the content of para 200f the reply are
denied as absolutely misconceived, incorrect and
malafide, The appiicanf reiterates the confenfs of

para 6(13)of the application. o : ﬁ
3

That the contents of para 21 of the reply are

denied a2s misconceived and wrong., The fact narrated
herein above would clarify the actual facts and the
illegabity and arbitraryness committed by the respon-
dent N0.1 are éﬁparent on its face. The applicant
re-itereates the contents ofnﬁara 6(14) of thé

application,

That the contents of para 22 of the reply are denied
as incorrect, inisconceived and those bf.para 6(15)
of the application are re-infere;féd. In view of
what has been stated in foregoing paragraphs the

selection of respondent No.2 is absolutely illegal

improper, partisl and indicative of clear favourti s

That as statgd earlier, the minor difference of
~date of appoipiment is r?gretted“ The applicant
filed Annexure No.7 as proﬁided to him after hard
attempt,.

contde. oP/ 13 PR
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That the contents of para 24 of the reply are agaim
s _ .

denied as misconceived and incorrect and those of para
j \
6(17) of the application are re-interated. It is worth’

while to mention here that to the best of the applicant's

knowledge, no merit list or select list was maintained
by the ?espondent No,1, so there arises no question

of seving that the applicant was placed at a much inferior
! {
to the respondent No.2 on merit,

That i% reply to coeetns of para 25 of the repl& the
applicent regrets'gﬁe omission of typing. Rest of the
allegaiions are representation which have been‘fuily
answerpd in foregoing paragraphs.

i .

That the contents of para 26 of the reply are argumen-

tative questions which would suitably be met at the time

of argument,
1

i

That the cuntents of para 29 of the reply have already
}
been enswered.

{
{

| .
That 'the contents of para .30 and 31 relates to legal

|
aspect of the matter which would be suitably met at the

time |of ar gument e
1
|

{
|

That 'although the contents of para 32‘stands answered
] . ) ’

in view of foregoing paragraphs, yet it is submitted tha
Sri Ram Lotan Pradhan happens to be close relative of

the respondent No.2 as grand Father of the respondent

No.2 and father of Ram Lotan were real brothers but

I

beling an honest person, he denied to glve false certi-

ficdte to the respondent No.2. It is further submitted
thﬁt Spi Ramesh Chandra Shukla MLA is selected from Tehs
constltuency of Rae Bareli whereas the MLA of Dalmau

H
i

/ . ) COhtdgoeP/ 1400.




kfﬁibaa%gfﬂg

30-'

st 1h4ugs | CZJC§ | i

Constituency is Kunwar Har Narain Singh who did not

issue such certificate to respondent No.2 so far Sri~

Madan Mohan Mishra is concerned he is resident of Mohalls

. Satya Nagar, Rae Bareli City and being neighbourer of

the Father respondent No.,2 appears to.have issued
certificateAunder the undue impression as if the
respondent No.2 and his father still are permanent
resident of the village Melthua otherwise the documents
referred to in paragraph 15 of this rejoinder belies
the whole contention of the-réspondent No.Z; Rest of

allegations have already been answered.

*

That the contents of para 33 @ and 34 are denied as

misconceived, malafide, manipulated and incorrect.,

Sri Chaube Ram has got no authority to certify the place

of pérmanent residenée of the respondent No.2 besides

he appears to have been misled by the respondent No,2

So far as the certificate issued by the Téhsildar
Dalmau ié concerned, the applicant hase every reason

to believe that he issued the said certificate without

making any enquiry nor he is personaily knéwn with the
réspondenf No.2. The appliéant is filing the certifica-

te issued by the Pradhén of Village Melthua as Annexure

NosR-27 certificates issued ﬁy the former Pradhan

Comnittee of the Village Melthua as Annexure No.R-28 and

R~29 herewith a perusal of which woul& clar ify thes

true facts‘that.the re5pondenf Nd.2 is even now is

not a permanent resident of village Melthua and he

comes from village Tikara to operate the Branch Post

Of fice at Village Meltlma,

Contdo..._P/ 1500.
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31 That farther reasons stated above it is expedient in

~

he interest of justice that the selection and appointe
ment of the respondent No.2 be quashed and the applicant

be given selection or appointmenf for the said post,

Applicant

D o 2o g ot e v w—

Lucknow: . ' gﬁﬁhf(

....... - (JAGDISH PRASAD)

_bDated$e ---------- | Throught Ashok Verma,

Advocate

L, Jagdish Prasad S/o Sri Laxmi Narain, the above named
effdid applicant do hereby 0] o [ at Court Compound

Lucknow solemnly verify that the contents of paras 1 to 31
of this rejoinder statement are true to my personal knowledge.

No material fact has been supressed by mee So help me Gods -

bvrmo,zq Oy
(JAGDISH PRASAD)

I cex Identify Sri Jagdish Prasad who has signed before me.

(ASHOK VERMA)
Advocate
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5 In the Central Administrative Tribunal

Luc knot Additional Be nch

Application No.94(L) of 1988

s o e o Applicant

1+ Divisional SuperinBiendent and one‘other =emeen—-Responde nt

Affidavit in support of rejoinder statement

\;
Sir,
I Jagdish Prasad-aged about 35 years S/o Shri Laxmi=
. Narain Rfo Village & Post Melthua Pargana and T?hsil Dal mau
District Rae Bareli, do hereby solemnly affirm and: state on .
* o '
oath as underst= ‘ : o
Te That the deponent is the applicant himself to the above
,ﬁ; noted case and does pairokari of the case, As such he )

is fully conversant with the facts deposed to hereundert-

2le That the contents of paras 1 to 31 of the rejoinder

statement are true to my personal knowledge and adopted

as such;
. . &
1 | —
That the annexures No%yrzfékéyloffl/lé L7
bhoterads™ : L P
are truelcopies, annexure NQ."ﬁ"S, (.,/7, 67, !%}/2,,!42/‘},2@ m’—

Rl , e . - .
/‘_ce;‘tified copies o their origi‘nal’c*—'Jk— W”‘”"R‘*[B/Hf,é‘g:w‘

2.2 ,1_3,u/l.84—~3‘{?4~e_ M?LM-Q TRL MR RVED

L}g‘gknow“% /q/:_gyﬁ’ L ‘ epopent

. b
o | G 2 9FTS

CeceP/2
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Verification

I, the deponent above named, do hereby verlfy that the

:'conents of paras 1 to 3 of th:Ls affidavit are true to my own

knowledges No part of it is wrong nor any thing material has

_been concealeds So help me God,

Deponent

Q.89 o Crr{lz) gMTG

'Lucknow.

I identify the deponent who has signed before meN“l ’ ?

W&’ bt

‘Lucknow Advocate
o
"Dateds-_a 9..,-§j._
.'35 Solemnly affirmed before me on DN Q- %O atQ, IS {PWV\

v/
/Aﬁ/PN by Sri Jagdlsh Prasad, the deponent who is identified

by Sri Aghok Verma, Advocate High Court Lucknow,

I nave satisfied myself by executimg the deponent that he
:understands the contents of this affidavit which have been read

over and explained to him by me.

”

o wm&m\w‘:ﬁ;@
St W SRS
Jigp Cousts S o o Q

e

et
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° In' the A'H'on"blg éengral Admin_imauvé m;-ibunail\f;t P
.Alléﬁabaﬂg Cireuit B;nch,' (
- Lucknow, -
‘ Rééistration No.24 of 1988,
.  pETWEEN |
Jagdish pPrasad .~ | .Q;;.Applicént.zf
| Ve#sus | | ///
) | g Div181onéi,Sﬁpéfintendént, post
\vj ‘ | i AQ£f1b693 Réé Béreiily &\another;...Réspondénts.
Supplementary Represéntation, i.e.
’ Reply bf the respondent no,2 Sadashiv
| | 'Shuklé to the rejoindér.statement of
(v seswsan -
\’q\%?i‘@ o R

W

C The rejspondent .2 S'a,dashiv Shukla most e

respectfully states as_ﬁnder:-

1., ,,' That the épplieant Jagdish Prasad has
stated several'new‘facts and_hag alse submiﬁted a
~ large humber of doqumehts és Annexureg 1n his
rejdinder st;fement, hence fhé neéessity of fiiéné'
this supplementary representétion on behélf'of the.
reSpondent'no.z t6 conﬁroveif the’séme aﬂd bring
~ true facts before the‘Hon'ble_ffibunai in the ends

of 3usti¢e.

- T ——

Qé§ﬁ¢t7/

o



2w

2, HTﬁat the conténts of paragfaph 1 of the
rejoinder stétement heed no éémments.~
3, . Tha£ th; contents of paraéraph 2 of the
rajoindaf‘statement are denied and'the.contenfs\df
;éragraph 2 of the féﬁreséntétion i.e. reply of the
reépondent no.2 are relterated. It 1s fufthqr'stgted
that the‘tfue fact§,are that therespondent.no.z |
1s and has been permanent resigent sirce birth of
village NblthuWa  Gram Sabha Melthuwa DeveIOpment'
Block Jagatpur, pnrgana and tahsil Dalmau, district
o
Rae Bareli and 1s sti?l permanently residing ggg -
W geg
1n/village and the contrqry allegadons of the

applicant are absolutely false angd 1ncorrect.

'4. _~: »That thé contents of_parag:aph 3 of the
..irejoinder statement are deniled ;né-the ccntepts’bf
paragrgph 3 of_the representatibn i.é. réply of £he
lreSpondept no.g;are relterated.

S. ‘; That phe contenfs of pérégfaph‘4 of the
'réjqinder.statement.are hot admittéd fof'want of |
knowledgeapout»alléged represéntations to have
been maQe byithe applicaﬁt. It is fvrther-stéfed’

that. the contents of par'agréph 4 of the




)

\

the rejoinder statement heed ho comments, -

representation 1i,e, reply of the respohndent no,.2

are relterated.

6.  Tha the cortents of paragraph & df the
rejoinder stqtement are denied and the contents of.
paragreph 5 of the representation i.e. reply of the

respondent no,2 are relterated.

-

\

7.“ : That the contents of’paragreph € of

S; vv,)' Thaﬁ with fegerd to the contents of
paragraph 7 of the rejo:lﬁ der statement, 1t 1s |
subm?tted that there 1s no dispute about_A_ggxg;gﬂgm, .
referred in that pqragreph of the rejolnder

statement ang the contents of that ennexure‘wcﬁlq
be.evident frqm perqsalhof the same 1tself, The resr~
of the ellegafions in paragraph 7 qf‘therrejoieder

statement are denied_end the contents‘of paragraph 9

f

~of the represent ation l.e. reply'of the respondent

no.2 are reiterated.

9, ~ That the contents of paragraph 8 of

the reaoinder statement need no comments.

Wt
A YT
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rlb. : That ﬁhe contents of paragraph 9 of the

-. rejoinger statement are denled and the contsnts of
paragraph 9 of the representation 1,9. reply'of‘the.
respondent no.2 are reiterated.
11, | Thaf the contents of pareg;abh 16 of the.
redeinder statemeht are denied_and'the contents of
naragraph 10 of the representation 1;e. reply of

the responéent no,2 are relterated. .

12, . ; mhas withregard to the contents of para-'
greph 110f the rejoinder statement, 1t is submitted
IS | - that the village Melthuwa,has beah the permanent
resigence of.the grand-father of the responhdent no.é
asnsteted tnerein. However, 1tpis absslutely felse
and irhcorreet to saynﬁhat the father of the
respondent no.2 Sri Shiv Narain Shukla -left the
village Melthuwa ahd ceased to be permanent
resident of that village. The true facts are thqt
the father of respondent No.2 as well as the
responden; ne,2 (Sadashiv Shukln) hsve been end are

permanent residents of village Melthuwa aforesalq

since thelr birth and they are s{iil permanently

residing An thet village. It is,ii absolutely incarre
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5
and false.to say thét sri Shilearaiﬁ shukla, thé
' father of the reéﬁondént.nb.é ieft thé village
_ Melthuwa.séveral decadeé ago. quoubt;Ahe has be;n

wofking as Muneé@ in the Firm'Of‘Séth Laxmi Narain.
at Rae Barell city and in that connection,

_ resided at Rae Bareli also, He never left his

X;' 'residence at village MélthuWa He conti“ued to

rlive at village Mélthuwa aforesaid also and has
“been living at Rae Barell also in connection with
'
: Qﬁa his employment and regularly visiting, staying
an living at village Melﬁhuwa aforesald also,
.81milar1y, the reSpondént no, 2 always permanently
‘ :esided-at village Melthuw~ aforesald. He also
- 11ved at Réé Barell alongwith his father ang
7c§mpleted his education there, buf.he continueqd |
to?}ive permanently_at-village Melthuwa also
and while living at Rae.Bareli‘in conneétioh witﬁ
hiS‘educatioﬁ, hé has been regularly visiting |
village Méitﬁuwajaforesaid 'ana staying and
#esiding thére ﬁérmaﬁenfly.’lt,is‘also absolﬁtely
incerrect and false to say that tﬁg-respondent

noe.2 or his father settled at village Tikra and

has been permanently resiging thege. The father

- of the‘resﬁondenf no.2 got property In village

-”;32? ' Pikra of his maternal rand-father and in that
} Aé%%; g
g%// B
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connection, the father of the respondent no,.2 as |
g o A
well as ﬁhe.reSpondentngé no.2 temporarily resiged
in village Tdkra for looking after and managing the
salg prOperty.and_the same cahnot be said by any
. ' 3 : ’
| fre ¥ .
‘ - -stretch of Imagination tqjany change ‘in thelr
N/ N 'éé/rmanent_ﬁ’) , , : '
- A,Eesidence from village Melthuwa aforesaid. It has’
also been incorrectly and félsely.stated by the
applicant that sri B.P, Dixit, Inspector of Post.
offlices was in any ménner partial to the respongent
no.2;'As a matter of fact, he 1s absolutely
impartial and had'submitted true reﬁort after due
'l.. - enquiry to ther espondent no,l, There was ébsolutely

no irregularity in enrolment of the name of the

, respondent no.2 'in the Employment Exchange at
' | o w0 e -
- L Roe Barell, He was ab;:§ﬁ3;;y enrolled -in the
: EmpioymentlExdhange, Rae Barell angd he was inecludeqd
“1n the'iist of candldates submitted by the pistriet
Employment Officer to the respondent no,l1, The

contrary ailegatiohs in paragraph 11 of the

rejoinder statement are denled being sbsolutely

I

falée and incorrect and the contents of paragraph 11
of ﬁhe.fépresentation 1.e. reply of the respondent

no.2 sre relterated,



o
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13. That with regard te the contents of
paragraph 12 of the rejoinder statement, 1t 1s
submitted thnt even from the facts and flgures

'about»various loans referred therein, 1t is

established that the applicant is henvily 1ndebted

and as such was not a fit candldate for selection

-~ to the post 1n questlon.. He has falsely and

1ncorrect1y stated that his annuql income is

'B9.30,000/-, vhich 1s belled by the fact of his

being heavily indebted. His annuel 1ncome is not ;

B more than Rs 6000/-. The room offered by him for

location of post office was-Kechcha and mch‘

~ inferior to the space-offered by the respondgent

ne.2 for location of the sald post office. The

- contrary allegetipns -in paragreph'le of thé

rejoinder stetement are denled being incorrect and

the true facts as stated in paragraph 12 of the

'representation i.e..reply of the respondent no.2

~are relterated.

14, - That with_regard'to the centents-of
paragraph 13 of the’rejoinder statement, it 1s

stated that the same are hot admitted The true

\facts have been stated 1n paragraph la 0 m@
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- rgpresentation 1.0, réply of the respondent no.2,

which are reiﬁerated.l

1s, lelat wlth regard to the contents of
' paragraph 14 of the rejoinder statement, 1% is
‘submitted ﬁhat the sisterof the reSppndent no,2
%" . 1s nodoubt mzrried ig/a Dixit family in village

' V“‘tahsil Dalmau, » o
uhobhaha/district Bae Bareli However, it 1s

f absolutely falsevand.incorrect to gay ghat the‘~
InSﬁectof, Post @ffices Sri B.P. Dixit,itﬁe
Enquiry officer, is in any manner related to the.
‘\said Dixit fémily. sri B.P;'Uixit, éubmitted the
engusry repﬁrt'a}ﬁer.duly verifying:the ﬁarticﬁlars
furnishéd by the varlous cahdidates; The conﬁrary |
allegations of the appllecant are denied belng
absolutely false and incorrect and the contents of
~ paragraph 14 of the répgesentation i.e. reply of

_the respondent no.2 are reiteratéd.;;

16, ' That with regard to the contents of
paragraph 15 of the rejoinder statement, it is

submitted that since the reSpondent no,2 stays at

village Tlkra from time to time for looking after

'~ anhd managing the préperty of his father in that

ey~ :
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village, it appears that his name has appeared in

Annexure R-5, electoral 11st of the 1egislative
assembly for the ye=r 1983-85 of village Tikre.
However, he never casted his vote from that village.
Mefely because his name has qppeared in the said
Rr* : | electoral list, by no stretch of 1magine§10n, 1t
” | cah be concluded that he 1s permanent ‘resigent of
 yillage Tikra. At the cost of repetition, 1t 1s
stated ﬁhat the reSpondent no,2 has been and is
ﬁermenent resident of-v*llege Melthuwa aforeeaid.
'-There is no diSpute oh the polnt thet'Sri Shiv
: Nerain shukla, the father of the reSpondent no.2
has been and 1s working as Muneem in the Firm of 3
.Seth Laxmilinrain afARae Barell ang hae'built é '
_bouse in mdballa Satya Wagar in Bee Bareli
However, he never 1eft village Melthuwe, of which
‘village he 1s 2 permanent resigent. He ha§ been
temporarily residing at Rae Bereli in connection
with his employment but has heen regularly visitin
and residing at village Melthuwa also, which 1s

"his village of permanent resigence. The respondent

no.2 as well as his father Shiv Warain Shukla hav
4 “been and are\permaheht resigents of villege
F3Zi7/7
5%, Melthuwa.
Ty ] aforesaid. Ihe varims docufz}@n i IgforTe!
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ro in paragraph 15 of ﬁhefrejoinder statement cannot»

beftaken to lead to the conclusion that Sri Shiv

Narain Shukla or the reSpondent no 2 have ceased to

be permanent residehts of village Melﬁhuwa aforesaid.

They have their connection with village Tikra and

Sﬁ/ - temporary residence in that village for looking

| after and managing the prOperty which the father
of the respondent no.,2 got from his manternal grond- ‘
faﬁher and manternal grand-mother..Their temporary
.residence has beeﬁ at clty RaeBareli’also 15 _
connection with the edploymeet or the father of the

’_’reSﬁbndent no,2 and educatioﬁ oi the reépondeht nc.2‘
~angd 1f ih‘that connectioﬁ, any accomt 1n post
office at Nakphulha“was opened by the respongent no,2
and any licence for sale of kerosene oll at village;
Tikra was obtained by the reSpoedent no,2 and his
village of residence was shownh in some documents
as. Tikra, then the same would not mean that he has
ceased to be permanent reslident of villageAMelthuwa

aforesaid. The contrary allegations in par-graph 15

X
of the rejoinder §§$&ﬂzr&§?statement are denied

being incorrect and the truve facts stated in
- - . paragraph 15 of the representation i.e. reply of

;;Zﬁgél the reSpondent nG.2 are reiterated. It is further
S o m—

isar/d
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stéfed thgt the aﬁplicant Jaédiéh ffasaa hag govgd
gn\applicatiorxbeforé the Tshsildar Sadar, Rae. |
Barell for iséuance,of a cértificate,_fo the.effgct
that the respoddent no;2 is permaneht resident
of billagejTikra,:buﬁlno such certificate was
Issved to him, However, on the.appliéation of thé
- reSpondeht.na.z, copy ofjthe gnoulry reﬁdrt in'.
that conhection wéé issued.to'theyrespondént no;g. '
The enquiry was conducéed by}Kanoongo‘cdnberned angd
he submittéd:his report déted 17-.1-1989 to the
effect that'tha reépondent no,2 Sédashiv Shukla i;
permanent resident of Qillége Mélthuwa since his
);; R | ﬁirth and resides temporar;ly in.viilége Tikra
| | for looking after ang managing fhe prOpérty»of his
< | S fathepj whiqh he got from ﬁis mabernal grand-father .
and mafernal grand-mothef‘and for that purpoée, he
visits village Blkra fronm village Melthuwa.
Pahsilgar SaAar, district Roe Bareli agreed wiﬁb‘ :
thls report;of the Kanoong§ vige his’enaofsgmenﬁ
' aated 2071-1989.,Aaﬂﬁxgzﬁ_gaﬁél_agnexéd‘to th%s
. reply 1s photostat §Opy of the certifled copy of
‘the salg éndorsement.dated 20-1-1989_qf Pshsildar
Sadar, distriect Rae Bareli‘; and _A_rgme_m;'g:_s‘ﬁ:g_

annexed to this replyiis plrotostat copy of the

certified copy of the sald report dated 17-1-1089
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of the Kanoongo tahsil Sadar, distr ct Rae Barbli
The present Pradhan of villsge Tikra sri Laxmi
Kumaf Avasthi, thé.ea;lier Pradhans‘of village
Tikra 8arva Sri’ Shiy Ram, aj Mohan Misra and
Kashi Prasad ahd members of Gram Sabha Tikra Sarva

>

Y/ - Sri Pratap Narain Bajpai ang Jageshwar Dubey have

| ’certified bide thelr certiflecate gateq 28-10 1989
thot the Tespondent no.2 Sadashiv Sbukla is
‘permanent resident of vi?lage Wbl*huwa, pergana

-and tahsi] Dalmau, district Rae Bareli since his
birth, His father Sri Shiy Narain shukla got

‘property from his maternal grard-mother smt. Sukha
in village Tikra, parggna, tahsil ang district
Rae Bafeli.and for iOOking ;fter and manéginthhat .
prOperty, the re3pondeht no. 2 visits viljage Tikra‘
from village Melthuwa. Anggxg;g ,3_3_ anhexed to L
this reply 1s photostat copy of the said certifigatg_

| The reépondent no,2 has no fiou; mill.qr rice mill

| ét village Tikra. énneiyré ﬁ-l4 éﬁnexéd"to'the
rejoihdéffstatement by_thé applicént, aicertifiéate‘
from. Sril Jaggu Lai, Praghan of village Fakphulﬁa,-
_dist;ict Raé Bareli-datgd 4-1-1958 to that effect

is forged'docﬁmeht; sri Jaggu Lal, Pradﬁlan of

Gram Sabha Nakbhulha has 1ssued a certificate
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- o ‘dated 27-10-19§9 in which he néd cle=rly stated
that he_never issnéd:ény cert;ficate‘as Annexure;
3;14 érorGSaid and the sané is a forged documént
(

| He has also mentioned therein that the reSpomdent

. no.2 is permanent resigent of. v 11age Welthuwa,

T ' Mpargana, tahsil ang d:lstr‘.!ct Bae Bare'li. ‘m_gx_u_r_g v

| S8.,B-4_arnexed to this reply 1s photostet copy
of the salqd certificate of Sri Jaggu Lal,Prddhan.

| Phe present ﬁradhan of Gram 8abhg Melthnwa:Sri
Shiv Ram Yadav has clearly certifiéd thét the
respondent no.2 sndaskiv ShUklz has been ang is

5 f , | ' , permanent resident of village Melthqu, parganq o

and tahsil Dalmau, district Rae Bareli, He hqs also
'expressed therein that the contrary certificate
dated 9§2;19é9(Annggﬁre-n-27‘to the rejoinder
stntement) was obtalned by the applicént Jagdish
_ Prasad fron him by using fdrca and undﬁe 1nf1uence
. TaEs | alengwith his sup'porters, which was not written by
e ~him in his hang. He has alse stateqd tkerein that

- the same;is forged document._5gggxy£g_§4g=§Lannexed

to. this reply 1is photostat COpj of the salqd
R ‘certificate of sri shiv Ram Ysdav, Pradhan of Gram
s"szbhe Melthuwa. The present Pradhan of village

M91thuwa gri shiv Ram Yadav as well as previous



Pradhan Sri Chaubey Bah,-bresentljp Pradghan Sri
Sahdeo, previbus Pradhan Ratan Lal and present
ahd previous memberé Ef Gram SabﬁgvMb1thuwa as
~also.Sri Shaﬁbhu, prévious ﬁp Pradhen of Gram
Sabha Melthuwa.have issueq a certificate dated
5-1-1989 to the effect that the reSpondent no,2
Saﬁashiv shukla 1s permanent resident of village‘
Mélthuwé, pargana)ahd tahsil\balmau,Adistrict
Rae Barell since his birth ﬁﬁd Is 5 member of jolnt
Hindu family and pe;manent7%2sides in village
" Melthuwa alongwith his family membeps. This
{ , P B cer£if1caté 531198 the ceftifieates‘Annéxures;R-QS
\ | éﬁd R-29 énnexed fo the rejoiwqer stgtement.
‘ gguguggngaﬂgﬁ énnéx?d to this reply is photost;t
| coﬁy of the said:certificéte'déted 5-1-198§. The
confréry aliegationsﬂiﬁ parégrabh'ls_qf thé
redoinder'statement are denled béing incorrect
ang the aaagggﬁ contents of paragEQph 15 of the

representetion 1.e. reply of the respondent o, 2

Awhich fepresent true facts are reiterated.

17, ‘That the contents of paragraph 16 of the
rejoinger statement are dénied angd the contents of °

' ' h 16 of the representation 1.e. .Teply of
s __-g§?agrap
ey gl
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' the.gespondent no,.2 are relterated.

4

18, . '.Thaf the contents of paragraph 17

of the'rejeinder s%atement are denied ang the -

| 19, - Thaﬁ the contents of paragraph 18

cohtents of paragraph 17 of the representatiom

1.,e. reply of the respondent no.2 are relterated,

of the rejoinder statement are denied being
gbsolutely false ang incorrect and the contents
paragraph 18 ef the,rebresentefion'1.e.wrep1y_
of the respondeﬁt:no.Q.which‘represent true fal"

are relterateg.

0., Thau with regard to the contents of
parwgraph 1o of the Trejoinder statement, it is
-stated'that ﬁhe.same are denled ang the'contents3

of - paragraph 19 of the repreﬁentation 1.e. reply

‘of tha reSpondent no, 2‘are relterateq.

21, That the contents of paragraph 20

of the rejoinder,statement'are denled and the

- cohtents of paragraph 20 of the representation i.,

reply of the respohdent m.2; which represent
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correct facts are(reiteratédw

,

;22. That the contents of parggraﬁhs 21 to
28»of the rejoinder statement are denied and the

contents of paragraphs 21, 22, 23, 28, 25, %, 27,

-28, 29, 30 and 31 ‘of the representation 1.,e. reply

of the:respdndéht ™ .2 are relterated.

23. That the contents of paragraph 29 of the

A

- rejolnder statemsnt are denled being incorrect and

the contents of paragraph 32 of the representation
i.e. reply of the respomjent no;2,_which pepresent

the true fzcts, ure reigerated. It 1s stated

further that the instructions about the method of

‘recruitment pfoVidedvin Section II of the Posts ang

' Telepraphs Extra-Departmentsl Agents (Conduct ahd

Service) Rules, 1964, quoted in paragraph 31 of the

: fepreséntation,i.e;,reply of the respondent no,2,
clearly iIndicate that for determining Interse
sultability of candldates for selection to E,D.

posts, the marks obtained at Matriculation or

equivalent examination shall be considersd. A

candldate who has secured higher marks at the salg

examination shall rark higher than the one wh6~has

secured hower marks, As regards residentisl,
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iivelihood, and other criteria, what is required

is fulfilment of the optimunm conditions, no relative

aséessment of fhese'criteria is visualisedq in the
Rules. In other words, so long two candidates have
"adéquate meahs of_iivelihopd“, a candidate with

larger means does not get preferenhce over .the one

having 1ess.'The respondent no,2 has submitted
tnue photostat coples of his marksheet of High School
'eXemihation as Annexure-ls to his'representation

1., reply, which shows that he had obtained 248

marks out of total marks of 500 in that examinntion

His educational qualification was B.Com. part I pass,

~ The applicant Sri Jagdish prasad secured 245 marks

i

out of to*al marks of 500 in his High School

‘ eﬂamination The other candidates did not fulfill

all thg prescribed conditions for eligibility for
selaectlon for the above post, Thus; ihe reSpondeht'
no.2;‘Sadéshiv'shuk1a ranked higher in merits in
cbmﬁarison té all the'candidates inclﬁding the

applicarm Jagdish Prasad and he was rightly selected

~ang nppointed on the above post, The contrary

allegations of the_applicant Jagdish Prasad are

absolutely false and Incorrect,
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24; . That the ‘contents oflﬁaragraph éb of
the rejoinder statement are denied belng incorrect
and the contents of paragraph 33 and 34 of the
representation i.e. reply of ﬁhe respondent ho,2

are reiterated.

25, TPhat the contents of paragrarh 31 of

the réjoinder'statement are absolutely lncorrect.
It 1is: stqted further that from the facts stated 1n

the representation i.e, reply of the respondent

no.2 and the documents filed alongﬁéahlﬁ therewith

as also from ‘the facts stated in this supplementnry
representation 1.e. reply and the documents flled
alongwith it, 1t is evident that the respondent

no.2 fulfilled all the prescribed conditions for

eligibility for selection and :ppointment to the
post of Extra,oepqrtmental Branch Post Mbqter,

'Melthuwa and in merits, he ranked higher to all

the candidates in the fleld including the

applicant ang as such, he was rightly and properly

 selected and appointed on the above post, It 1s

stated further that in view of the facts‘ana‘
circumstances statedjqbovei the application filed
by the app11cant Jagdlsh Prasad hps no merit angd

is liable to be dismissed with costs to the
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respondent n0.2.'

. . (sadashiv Shukla)
Dated: Novemberd) , 1989, Bespondent Noag

Lucknow:

yé:.iﬁ.sa lon
%5%/@5%15%7;;;7-? A[ | 1, Sadashlv Shukla, son of sri Shiy Warain
ghukla aéed aﬁout éé yéé;s, working as
r agriculﬁurist, residént of\villége Mélthuwé;vx
post office Méiﬁhuwa, pargana.and tahsll Dalman, .
 district Rag Barell, do‘hereby verlfy thax the
contents 6f.ﬁaragraphg 1 to'és.of this

répresentation i.e. reply are true“fo my persohal .

knowledge and'beliéf and that I _have not

suppressed any msterial facts,

Lucknow:

| o g ,ﬁ;} L7
~ Dated: NovemberXl, 1989,  (Sadashlv Shukla )
: | Bespondent No.2



In the Hon'ble Centra:b Adminisgrative Pribunal at
| h Allshabad, Circult Bench, \

¢ Lucknow,

. ReglstrationNo.94 or 1988,

J&gdish :P.rasad | A veee oAPbliC&nto

/

Versus

'D:lvisi.on'a_l Superintendent, Post | ,
'Offices; Bae Béreli and another ..;.ReSponaents.

{
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-In the Homble cmtral adm&niatrative Tribuna:l at-
Allshabad, Cireult Bench; |

Tucknow, .
: Regi;tr;: 101.1“3! 0.94 of 1988,
- J;-;"g&'.lsh .P‘ra?éd o ;..;.Apﬁli'e;nt.. .
vﬁrme |

Bivismnal superint endenﬁ, Post .j.\ =
offices, Rae Barell ang snother ....Beaponaents. :
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"In the Hon'ble Ceniral administrative Tribunal at
A11shabad, Circuit Bench,
tucknow, . |
 Reglistrat ‘ioﬁ'wo‘.sé of 1988,
Jagdish Prasad | ;....Applieent.
Versus

Divisional Zuperintendent, Post _ \ . .
- pfrices, Rae Barell and snother ....Respondents,

| o
| TZ»ZVégkzgjsqzyf
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In the Hon'dle Central sdmindstrative Tribunal at
' A11shabagd, Clreuit Bench,
1 uek Ny,
Rogistretion W e,08 of 1088,
© Jngaish pravad " " ceesofpplicant,
Vgrma

pivielonal snparimendém, Fost
Dffices, Rag Barell and nnother ....Respondents,
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' Yn the Hon'ble Central adninfetrative Tribuns] o8

. 511ahsbad, Clireult Bench,
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. In the Hon'ble Géntral Administrative Tribunal,
| at Allahahad, circuit Bench,

‘Tuek how,

¢

Registration No,94 of 1988,

Jagdish prasad veessApplicant,
Versus

pivisional Superintendebt,
Post 0fflces, Rae Barell and

snother, 7) ' I ”.....RQSpondentS.
Arrlaay RS
| Iy Saﬂashiv Shuklag soniof Sri shiv
Narain,Shﬁklajkagéd about.éﬁkyéafé, resideﬁt of
| villagg Meiﬁhuwa, post. office Melthuwa, gafgaﬁaA
and tahsil Dalmay, alstrict Ras Barell, the
d;ﬁonent,'do hereﬁy solemfly affirm and state
'on.oathvhs mndert- | e | o
1, That the déponent is theAieSpondent no, 2
in the above case ang asrsuch,.is fullyvcoﬁvefsantl

‘\wiﬁh the facts deposed to hereungder.
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24 _.' “ That the contents of paragraphs 1 %o 25

; .

of the written rapresentation i.e. reply are true %o

my pérsonalwknowledge and bellef,

3., - That Amnexures-$.,R.-1 to 8.R.-6 annexed

to the‘representation.i.e. reply are true photostaf

coples of thelr originals, which the deponent also
believes to be true.

Lucknows

I L 2 el
~ Dated: Novembeq?',‘lQSQ. "~ (Sadashiv Shukla )
- ~ Deponent,
‘jggif loation

Ny : T, thevébbvenamed deponent do hereby

- verlfy that the contents of paragraphs 1 to 3 of this.

affldavlt are true to my personal khowledge and belief

and ho part of 1t is false and nothing material has

~ been cohcealed; so help me God.

Verifieg ang sighed 1n Court Campus at

1 |
Lucknow this J!' day of Wovember, 1989,

Luckhow: , ! L
——

o o . NP :Zﬂ%72%9§%m¢¢1/

Dated: Wovember 2], 1989, (Sadashiv shukls )

Deponént;

I igentify the deponent who hsas

sl gned befqre’me,

-~
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Solemnly affirmed before me on§l~—!)
uﬂ},m/p.m. by srl Sadashiv Snukla, the:

denonent, who is 1den1:1f:led by Sr:! ﬂ K P‘ﬁ*\"t&

Advocate, High court Lucknow. |

\

I have satistied myself by examining the
" deponent thqt he »uhdervstggnds ‘the contents of this
affidé,vit' whlch havé_ been read .over and explained

to him by me,





