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^  -^JlSiNGLE M e m b e r
M T O I S T R A I I V E  I I I B U W A L
ADDITIOW AL BEW C H ,

23-A,'Thornhill Road, Allahabad-2 1 1C01

Registration No. O n\ of 198S).

APPLICANT (s) f t  - H -

RP9PnN0EIMT<^«i  ̂ ^  i AcĈ C>ccw-j-'tyvl' )  ^c>
f ''

»* ■• ■*

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b ) Is the application in paper book form ?

(c) Have six complete seto of the application S "  '
been filed ?

3. (a) Is the appeal m time ?

(b ) If not, by how many days it is beyond ~
time ?

( (^  Has sufficient case for not making the —  

application in time, been filed  ?

4. Has the document o f authorisation;Vakalat- N &  ^  a  o

nama been filed ?

f S .  Is the application accompanied by • B r © - /P o s ta l^ '^ J ~  x>^ 7 '  * /

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

•filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?

"15



l^articulars to be Examined

( 2  )

Endorsement as to result of Examination

( c ) ' Are the documents referred to in (a) 
above neatly typed in double space ?

8. ,H as the index of documents been filed and 
^paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 

before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- 
ie^signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c) W anting in Annxures

Nos......................... /Pages N o s . , ............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
J  addresses ?

15 Dqfjtha names of the parties stated in the 

copies tally with those indicated in the appli­
cation ?

16. Are the translations, certified to be true or 
supported by an Affidavit affirming that they 
are true ?

Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d ) Typed in double space on ene side of the 
paper ?

18. Have the particulars f®r interim order prayed 

for indicated with reasons ?

'1 ^

'

h o  .

H o

19. Whether all the remedies have been oxhaused.



\ .

IN THE CENTRAL ADMIMISTRATWE TRIEUNAL

ALIAHABaD

n
.of 198 /)

.Vs

Si,No, of 
order

9 * r '

v ^ A ‘

Data '
order

ORDERS V/ITH SIGNATURE Office Notes as 
to action, (ifany) 
taken on order

eN^I 2 ^  ' Ci? -C h (/)

V . c \ / v / ^ r w . —

Y ^ ' t W  C ^ v lp J L c c w v V  ■

( J ,

*9/1L
hi

U aM ^ I

X ) 7 ) r T ^

' 5 ^  " r p -o

T&i-



b

■IN iHE CENTR.,L AaUNISTSATIVE rSISW K

eisKuir be:-<;h a ;- ,Ma,

O e A . / l ^ /  k;o .
198 ?r

Versus 

O  O  - 'y!"

.-pplicant(s)

_Respondent'(s )

Qrde.rs

I - ■Q'-o'̂ /vAjE.̂ orV- \j_Mvvfi.) V r

{

2 3 ^ 2f . - . /̂

No , .^ ir z v r T u ^  -2̂  2. 6)9 '

!

;̂ >7 D S
l-j^ <^S J  ^

^  i t  c L ,  V -  ^

t s  l s a l f . ' - h ~  .U9rt .nc, i -

A A j

>— T ±



(f O.A'« No. 9 1 5 /8 8 (L)

■ ^
Hon* Mr.^ Juistice K . Nath/ V.C. 

Hon* Mr-. K«'J. R;=a:nan« A.M«

f  4 /7 /89 ' / Shri M. Dubey, learried coian'sel for the ^plicant 

is preseftt. ■

Notices by registered post were sent to the; Qp*Ps. 

on 12-4-89. ' No reply has been fil'6d; no ^pearance ' 

has been made on their behalf. ■' ’ . . "

: Shri V .K . Chaxodhary,^learred coiansel jsays t^at he

will obtain neces.sary instructions* from the Op.Ps.

^ d 'w i l l  arrsgnge- to file co\ante'r within foxir weeks 

to which the applicant may file  r;ejoirider within 

one week thereafter. List the c^se fo-̂ ' inal hearing 

on 18-8-89. It-is made clear that iiv.case^ no ooxanter 

affidavit is file d  within the'stipulated period, the 

cafee will be disposed of ex-parte on the', date fixed.

' , . "  ' 4 1^  ■] ^

A.M. V . C ,

. (sns)
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TBE CENTRAL A D M IN IST R A T IV E  'm iBU N M ^LU C K N arf BENCH

LUCKNOW.
0 .A , No. 915 o i  1988.

Sri B.N. Srivastava..............................Applicant,

Verstis

The Union of India & o t h e r s , « Respondents.

Hon'ble Mr.Justice U.C.Srivastava- V.C.
Hon*ble Mr. K. Qbayya - A.M.

(By Hon’ble Mr.Justice U.C.Srivastava-V.C.}

IJie applicant who was working in the office 

of the Executive Engineer, Construction Division, 

Public Works Department Allahabad as Divisional ftas 

Accountant and now retired from service^who was 

due to cross the Bfficiency Bar (EB) at the sta§e 

of Rs. 640/- in the scale of Rs. 425-70(^ ^ f o r e  

1.1,1975^. no order was passed either before 

or immediately thereafter, but it transpires that 

his case was forwarded and duly recomnended by the 

Executive Engineer Construction Division, Public 

Works Department in time and confidential reports 

were also good enough to cross the Efficiency Bar 

as per allegations made by the applicant who has 

averred that there has never: been adverse conments 

whatsoever against him. The applicant retired 

from service in 1979, bat even thereafter he ItQ 

continued to make representation and after • 

representations, but he could not ..get any 

relief from any quarter. Ihe applicant approached t 

this Tribunal,

2. Ihe respondents have resisted the claim of 

the applicant statino that t^e applicant’ s case was 

submitted for the first time on 6 .12 .74  but it was 

differed for want of C .R . of 1973-74 vidoffcommittees' 

order dated 6 .1 .1975 . According to them there were 

certain complaints against him ^ regardomg Ithe 'riorfe-
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payment of arrears of House Rent which prevented the

D .P .C , of 1975 for deciding his case for crossing the 

efficiency Bar and C.R, of the year 1974-75 i .e . from

1 .4 .75  to 28.10.75 contained some adverse remarks.Ihe 

applicant's assertion is that his adverse remarks were 

not communicated to him and he never got any opportuni 

ty to meet the same,

3, According to the respondents that order infact

was passe<? and he w^s intimated vide order dated 

13 .7 .76  that he w^s found unfit to cross the 

Efficiency Bar and the various representations 

’ were replied vide letter dated 28 .10 .78 .

3, The factual position is thus quite clear

that no formal order was passed before with holding 

the increment# although it was incutrtoent on the 

respondent to do so. This itself vitiates th© order 

of the stoppage of increments. Even the C.R, of 

the applicant for the year 1973-74 was not available 

the applicant was not responsible for the same. It  

was the duty of the department to find it out and in 

case of the department's failure to procure the satt® 

the benefit of the same was to given to the applicant 

and the applicant could not have been deprived of 

j  crossing Efficiency Bar because of the act of

negligence or careless-ness on the part of the 

respondents; It  appears that all the respondents have 

state ! to justify their action on the ground that 

there were certain adverse remarks against the 

applicant given to him in subsequent period. The 

applicant was due to cross the Efficiency Bar on

1 .1 .75  and the adverse remarks were between the period 

April, 75 to September 1975. It is now settled legal 

position that uncommunicated adverse remarks cannot bf 

held against a person unless he gets an opportunity

-2-



to meet the same and even his representation was 

also not disposed of by that date and also not 

^  considered* The applicant was to cross the E.B,

on 1 .1 .75  and no adverse entry was made by that 

time and as such the respondents were bound to 

allow t&3cross the Efficiency Bar and by  ̂a JLett^r

adverse entry «s :&he  could not have been depriv­

ed from his right. In this connection a reference 

my be made with the observations by Hon*^le Supreme 

Court in the case of Padam Singh Zina Versus U .O .I ,

& others SnS 1974 I S .L .R , page 594* The Suprem© 

Court held that the order preventing .Crossing'they 

Efficiency Bar should be passed either before the 

appointed date or thereafter shortly. In this case 

the order was not passed earlier or shortly there#*!: 

after as has been indidated earlier. The applicant 

was due to cross. Efficiency Bar 1 ,12 .75  and the 

action to cross the E .B , was initiated in the year 

1976 and by this time an adverse entry has been made 

in the c .R . which was taken into account by the DPC 

who found him unfit to cross the gfficiency Bar. 

Although the DPC did not recommend, but no order 

was passed by the Competent Authority. The Tribunal 

took the view that there are series of irregularity 

in the action and the order with-holding the DPC 

on E .B . was set-aside. The same position arisen in 

this case also and accordingly this application 

deserves to be allowed and the order with-holding 

the applicant's Efficiency Bar is quashed and the 

respondents are directed to allow the applicant to 

cross the Efficiency Bar w .e .f . 1 .1 .1975 . The 

arrears now accrued to the applicant on account of 

crossing Efficiency Bar on due date shai also be 

paid to the applicant within a period of three monthi

- 3 -
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and any consequential benefit tnay also be allowed

to h; within this period. No order as to the costs

ffember (A)

Dt: June 23, 1992. 

(DPS)

Vice CSiairioan.
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iv/) The ac c o u n t  Of-ficer by h is  l e t t e r  dated  1 9 . 9 . 7 9  

in  r e p ly  to a p p l i c a n t ’ s r e p r e s d n t a t io n  dated  

1 4 . 5 . 7 9  intimated that the Accountant G eneral  

a f t e r  care-ful c o n s i d e r a t i o n  o f  the  a p p l x c a n t 's  

c as e  had o rd e re d  t h a t  he d id  not find any reason  

to i n t e r f e r e  with  the  d e c i s io n  o f  the  appro­

p r i a t e  a u t h o r it y  d e c l a r in g  him ^ n - f i t  to cross  

the  Efficiency B a r .  T h i s  intin,ation was vague, 

evasive and i n d e f i n i t e  b e s id e s  b e in g  wrong and 

m a l ic io u s ,  as i t  d id  not convey  to the  a p p l ic a n t  

the  reasons  why h is  c as e  was not ^ o n s i d ^ d  

b e fo re  o r  immediately after 1 . 1 . 7 5  and he

was not found f i t  to  c r o s s  th e  EB and how the  

Accounts Officer was/.the a p p r o p r ia t e  a u th o r ity  

who was not  th e  a p p o in t in g  a u t h o r it y  o f  the 

a p p l i c a n t .

v) The applicant submitted a further representation 

dated 4.10.79 to the Accountant General U .P .II 

Allahabad, stating therein that the applicant had 

sought foi justice as thare u,as nothing adverse 

against hi™ prior to 1 .1 .75  and his CR was 

satisfactory. There  u,as t h e r e f o r e ,  no reason  not 

to allou, the applicant to cross the EB with 

effect from 1 .1 .75 . The Accounts Ofricer, 

however, by his letter dated 14 .1 .80 intimated 

that the case was reviewed by the Accountant 

General, but no change in the order already 

passed was deemed necessary by him. The appl.can. 

was not satisfied with this reply and therefore, 

he submitted another representation dated 

6 .3 .00  to the A . G . ,  U .P ., A:-lahabad requesting

him to intimate the reasons for withholding his 

F3 due on 1 .1 .75 . No rreply has been received

^ y  th e  a p p l i c a n t  so f a r ,  to  t h i s  r e p r e s e n t a t io n .

-10

A - n

Vi) That the  a p p l ic a n t  b e in g  a g g r ie v e d  by the  e v a s iv e .

vague and indefinite replies of the Accounts

^ c-llpnce of the A .G .U .P ., Allahabad, 
Officer an 3 . 1 0 . BO to the Compteolle/

referred an appeal da-

„  Auditor S e n e r a l  of I n d i a ,  New D e l h i ,  respon-

dent  no. 2. seeking his intervention in the

m atter  to  ensure  j u s t i c e  to the  a p p l ic a n t  oy

allo w in g  him to c r o s s  EB from 1.1.75 at  stage

t  RS. 6 A 0 / .  in  the  s c a l e  o f  R s . 4 2 5 / 7 0 0  w ith  a l l

c o n s e q u e n t i a l  benefits.

j
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I t  was s e n i o r  Oeput^.^

(p^ a) bv

A--

A- t

It was ---- ^4. -hhe benioi “ -r
l a s t  d a t^d  2 S . 3 .B T .  , 3 ^ , e x  date

ft^^ountant G e n e r a  ^  ^  t h e

„  ,  0 7  i n  r e p lV  =̂> ^^^e app

1  H e r  3. 1 ^ r e f e r r e d  byComptroller appeal pre

D e l h i .  inti«-ated t h a  thgfcon-pe.e"

th e  ap p li^- - " .c o p e  f°=: recensidera-

. . t h o r i t v  a n d  ^H e re  

t io n  o f  h is  c ase  or 

3 t  the  b e l a t e d  a-ag •
at the bexa..

r. A A/0 notice 
li-ant sent a ReQ * Counsel

7 ; . : f t : t h e  r e s p o n d e n t s ,

^ f o l l o y e d  by rem inder  d a  the

A ' ' 8  h i  case ob^ectivelV „ the scale c .

at th e  - a o e  - " - n ^ r o o / .

Hs.425/7fi0 vj.e.f- „ „ t i = a  °-f "

benefits a i - 9 ^ ^ "  “ % „ t  receive any replV

b ut  th e  ap p li= a " '^  „  „3„sr, the  Assis ®

th e  - ^ p o n d e n t s

accountant General. .,3txf.c  -

‘: r r « . ~ "  -  » •  ■4 - '7

case at this , . „  his c a s e  for

The appli-nt had been pu^s- ^ , ,  ^He

^ nf £0 ® Tc; No adverse
c r o s s in g  o f  - „ . f . 1 .1 . T 5 .

s c a le  o f  R S .A 2  a g a in s t  th e  a p p H “

com^enti^ was arbitrarily and^^

p r io r  to  1 . 1 -''^ ^h e  EB sta ge  u i t  .o

r »  . . ^ - “  T : T t r ; : . - - - r
after ^^^g^dered.

i-tnmediaoe-y p^-openy

and appeal were a  ^

t  h as  no a l t e * n a  j u s t i c e

The , a f o r e  t h i s  t r i b u n a

appl-<= grievance,

and redressal

, , ::er«edies exhausted :
7 . D e t a i l s  ^ a s  a v a i l

o l i c a n t  d e c la r e s  t h a  s e r v ic e

b le  to h i »  under  the  re le

remedies available

r u le s  e t c .  . of; 5  7 6  (Annexure  A

n  a a p r e s e n t a t io n  date  a)

i i )  1 A . 9 . T 8  C^nnexure A-3)

iii)
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"  ̂ " 1/1 ■; 79 (Annexuxc  »-'>>

. . . .

** / rt .̂xure

R .p re se n 1 .a tio n  d ated  „ )

r c o . n «  - « - ; r a  r .- ^ o

^ i )  R®P’^ ^ ® ® " ^ f ' ' / 3 . 1 0 . 8 0  (A nn exure  ‘'-

. u )  ^ t a t ; 2 A . 3 . 8 T  7 , ^ , ;
x i i i )  R e ^ i " d «  date  (ft„„exure

(A n n ex .

r /l n °d l "a . N a .

n . i  -y 0 7  ( f t n n e X ^ ^
= „lk °/x - S a .e d  A-ITI

ii) Notica dated 1-5- (ft„„axure A-IB)

. ’l i i i )  « = ” " ; " " j r . n t a . t  > ^e f  A - « )

„ o t  p r = v io a .l V  
. .  n a t t e r  not

‘ . „ t  f a r t h e r  d e e la ’^® ,*i- ti=n

The a p p l i ^ " " ^  l i c a t i T . .  „ p l i = a t i e "

, , . . . . u e .V  Tn respect of .hich th-

x e ^ a r d i h .  the  'r r i b u n a l  and nor a n v ^

has been made. t  ® p ^ „d S n g  be ore

authority or anV „

3UCh a p p l i - " ^ ° " ’

, .  « e u e f s  souoht : ^  __

In v/ie'J ^ 3  following ^ _

. h e  a p p . - -  - -  to a . o .  th e  . P -

i )  The (E f f ic ie n O V  f /^ t o  with

.0  bf ential benefits

e f f e c t  a n n - o n t h

and inte^es- .

“ “ "  . .  • '  : : . ” . ' “ u

„f -the a p p l ^ c ^ ’^
in favour o f

respondents- tne

we allo'^®'^
jc -the case _ĵ gn'fes»

c o s t  o f  t -  , , a  r e s p o n d

a p p l ic a n t  as
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.  relief deemed just and proper
iv) Any oxher allowed

in -bhe c irc u m stan ces  of tne

in  fav o u r  o f  th e  appli<=ant.

Xnteri. order, if  any P-yed for

Ho interim order is prayed for.

, -Lasted for hearing on 30 .5 . 8B.
1 1 . The case  be Ix s t e d  to

.  n s t a l  o r d e r  in  r e s p e c t  o f  the
1 2 .  P a r t ic u l a r s  o f  po

application = - , •> o  '

. )  o f  In d ia n  P o st

Na»s o f  tha  °

c ) B ata  o f  i s s u a  o f  Pos ftU ahabad

, )  P o st  o f f i c e  at w hich  p ay ab le

13. List of anclasures :

i) A n n e x u r e s  A-1 “to 

i O  Postal order for S®/"

i i i )  V akalatnam a .

VERlFICmSii

3/0 Late Shri
I, B.N.Srivastaca. Qi^isional Acfoun-

Srivastava, aged 6% years Department,

t a n t  o /o  e>'='=“ '^ "“ " / " " " " 7 / H a s h l m p u r ,  A l l a h a b a d ,  do

Allahabad, resident of  ̂ ^

marshy v/arify ° °  ^ 3 „ n a l  k n o w le d g e  ad d  p a r a

„  13 are t iu e  to my P ^  ^  I

9 believed to ba tru e  ’

n o t  s u p p r e s s e d  an y  ™ aterr

S ig n a t u r e  o f

a p p l ic a n t

To
The R e g i s t r a r
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To

T h e  Accountant General 

Uttar Pradesh 
Allahabad

B ir

I beg to subm it that my efficiency 

B a .  c a s . w a .  subm itted  to . o u  in  1 9 7 4  d u ly  r=co™»an- 

dsd by E x e c u t iv e  E n g in a e r ,  Cor .stxuction  D i v i s * a n ,

P u b l ic  Works Departm ent , A l la h d b a d  and th e  same 

sh o u ld  have  been c o n s id e r e d  and p a s s e d  on 1 . 1 . 7 5

i . e .  due d ate  but i t  yas c o n s i d e r e d  in  O c to b e r ,  1977

u,hen I  r e t i r e d  on 3 1 . 1 0 . 7 7 .  I f  the  e f f i c i e n c y  bar^^^ 

c ase  was c o n s id e r e d  in  time i n s t e a d  o f  O c t .  77

years  I  b b o u ld  have Sb » , .  not been p u t  to  such 

a heavy  f i n a n c i a l  l o s s  at  the  time o f  r e t irem e n t  

because  a l l  ™y p r e v io u s  re p orts  . e r e  good and e f f i c i e n c y  

. a r  c ase  s h o u ld  have been a llo w ed  to be c e a s e d

on 1.1.75.

I t  i s  r e q u e s t e d  t h a t  my e f f i c i e n c y  bar  case

J -PT-n'n 1 1 75 f o ^  w hich  ac t  o f  k in d n e s s  I  
be a llo w ed  from

s h a l l  rem ain g r a t e f u l  to y o u .

Yours faithfully

Dated : 26.5.78

(B .N .S r iv a s t a v a )  .

Retd. Qivisional Accountant 
17A Hashimpur 

A l l a h a b a d

W--

V
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To

A

The Accountant ^ n e r a ^
Uttar Pradesh I I ,  Allanaoaa.

Most and respectfully I  »eg to refer

rxr,/i A P2 7 78 and request you kimiy 
HO. VK/mftVol aatea 22 .7 .7 8  an q

to l n « . a ^  ny B.B. oaoe was not oonsxaered in 197.

 ̂ « 1 T 75 ana ±he B.B. case v»as forvsarded
when It  was due on 1 .1 .75  and ixie

4+,ov, x?v Bas. Gonstn, 3tei. F.w.-u. 
duly reooaeiended by the Hien Ex. Bag.

u i d .  well in tine and all tt>e oonfidential reports were 

good enough to cross «.e  E.B. I t  was considered o n l ^ J  

October 1B77 when I  retired fro. service. As 1te n a t ^ r  

pendin. for . e  last a .o .t  .  .ears it  is r e . e s . d

oase .ay  kindly considered at an e a r X ^ a  -

aay l>e allowed to cross to a.ox4 unnecessary 

„ ! « ,  h i# e r  a,tborities and litigaUon  for Justice.

Yours f  aitfa-^ully j

Sd/- B.N . Sri-vasta-va 
17 A, Hashajipur,

’ Allahabad.

THJE COPY

Dated 14 .8 .78 .

m * ■ - ' i ts
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Annexure A-4

To

T h eAccountant  G e n e ral  I I  

( U . n . I , S e c t i o n )

U .P .  A l la h a b a d

S i r

riost humbly and re sp e ct 'fu lly  I  beg ta  s t a t e  

t h a t  I  r e t i r e d  as D i v i s i o n a l  A cco untant  •from Tube- 

u e l l  D i v is i o n  - Pluzaffarnagar  in  O c to b e r ,  1 9 7 7 .

Ply p ension  and g r a t u it y  was c a l c u l a t e d  on the  old  

rates  o f  p a y ,  B . A . ,  Now the  C om p tro ller  and A ud ito r  

General  o f  I n d i a  has been p l e a s e d  to merge deaainess 

a llo w ance  f o r  p e n s io n  p urp oses  from Septem ber, 1977  

I t  i s  t h e r e fo r e ,  re q u e ste d  th a t  my p e n s io n  and g r a t u it y  

may k i n d l y  be f i x e d  at the r e v is e d  rates  so th a t  I  

may get  my p e n s io n  and g r a t u it y  at  the enhanced  

r a t e s .

Yours f a i t h f u l l y

Sd .  B . N . S r iv a s t a v a  

Retd . D i v i s i o n a l  A cc tt ,  

17A Hashimpur 

A lla h a b a d

1 3 t h nay 1979  

14th

m
n a h ' " ’

' , ... , 'u.-
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anngxure A-5

To,

The A cco untant G e n e r a l  I I
U . P- A lla h a b a d

S u b j e c t :  E f f i c i e n c y  Bat d u e  o n  1 . 1 . 7 5

I n v i t i n g  r e f e r e n c e  to . y  long  c c r .e s p o n d e n c e

t e s t in g  « i t h  l e t t e r  n o .  n i l  d a te d  14th  B ay  1979  

„n  th e  above s u b j e c t  i  r e q u e s t  you . i n d l y  to in t im a te  

„ e  the  r e a s o n s  f o r  no t  a l lo w in g  e f f i c i e n c y  b a r  due on

1 . 1 . 7 5  i n  v i e .  o f  th e  f a c t  t h a t  I  g e t  v e r y  good e n tr x e s

„ y  c o n f i d e n t i a l  re p o r ts  th ro u g h o u t  . h o l e  s e r v ic e

3 5  years  and th e r e  s e e . s  no j u s t i f i c a t i o n  to w ith h o ld

„ y  e f f i c i e n c y  b a r .  T h is  unjustified*.o. ac t io n  o f  yours 

has p u t  . e  to heavy f i n a n c i a l  lo s e  in  p e n s io n  and

g r a t u r t y . ^

, o  a l i o .  n .e .the  e f f i c i e n c y  b ar  due onl.1.75 or  g iv e  

re aso n s  f o r  w ith h o ld in g  the  same so th a t  I  ™ay take  

s h e l t e r  o f  th e  h ig h e r  a u t h o r i t ie s .
Y b u r s  -Faith-Fully

5d. B-N.Srivasta-v/a. 

Retd# D iv l *  A c c tx .

-17-A Hashim pur

A lla h a b a d

^ p y  fo rw a rd e d  to the  C om p ro ller  and  A u d ito r  

G e n e r a l  o f  I n d i a ,  New Q e lh i  f o r  in fo r m a t io n .

Sd .  B .N .S r iiv a s t a v a

P.r A

/H, Duhey, Advooota

4ih Lane.
G a o s s b g a o j. LHcScaOf^*
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No. U . n — I / E B / V o l .  1 1 / 2 9 0  
O FFICE  OF THE ACCOUNTANT GENERAL 

U ttar  P ra de sh  I I

A lla h a b a d  ; 1 3 . 6 . 7 9

Annexure A-6

From

The A ccountant  G eneral  

U ttar  P r a d e s h , I I

TS

S h r i  B ishun  N arain  Sriv /astava  

R e t ir e d  D i v i s i o n a l  Accountant:

17A Hashim pur, A l la h a b a d .

U ith  reference : to h i s  l e t t e i  dated  J u n e /7 9  r eg ard in g

the c r o s s in g  o f  e f f i c i e n c y  f o r  at  the  s ta g e  o f

^  Rs. 640 /-  w ith  e ffect- fro m  1 , 1 , 7 5  S h r i  S r i v a s t a v a

i a  in form ed  t h a t  n e c e s s a r y  r e p ly  o f  the  above

su b je c t ,  was communicated to him under t h i s  o f f i c e .

l e t t e d  n o .  W . n .  - I / E B / V o l . 1 1 ^ 3 7 0 6  - 2 8 . 1 0 . 7 B .

However a copy  o f  the  same i s  e n c lo s e d  f o r  neaarly

r e f e r e n c e .

Yours f a i t h f u l l y

Enel ;L e t t e r  n o .  U . R . 1 /3 7 0 6  

dated  2 8 . 1 0 . 7 8

S d .  K .P a n d e  

Accounts  O f f i c e r ’

tacxaa«!^



Ann ;xure  A-7

OFFICE OF THE ACCOUNTAI'^T GENERAL 

Uttar  Pradesh  - I I

No. ypi -I/EB/Vol. 11/3706

To

A lla h a b a d  : 2 8 Octob er  1978

From

The Accountant  G eneral  

U ttar  Pradesh

Sh ri  3isun  N ^ra in  Srivastav/a  

R e t ire d  D i v i s i o n a l  A ccountant  

17A  Hashim pur 

A llah a ba d

X

a
With r e fe r e n c e  to h is  l e t t e r  no . dated

1 4 . 8 , 7 8  and 1 4 . '8 .7 8  r e g a r d in g  the  c r o s s in g  o f  

e f f i c i e n c y  b ar  a t  the  sta ge  o f  Rs, 6 4 0 /-  with  

e f f e c t  from 1 . 1 . 7 5  S r i  S r i v a s t a v a  i s  in form ed  

th a t  h ise  e f f i c i e n c y  b ar  c as e  was f i n a l l y  c o n s id e r e d  

on 5th  Octob er  78  but he has no t  been fo u n d  f i t  

to cross  fche e f f i c i e n c y  bar  on an assessm ent  o f  

h is  perform ance  and s e r v ic e  r e c o r d s .

Sd . A .L .n a h e s h w a r i  

Accounts  O f f i c e r

A1-
n

Jh.
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Annexure A-^

O f f i c e  o f  the  A ccountant  G e n e r a l  

U t t a r  Pradesh  I I

No. W n - I / E B / V o l . 1 1 / 3 1 8 4  D ated  ; A l la h a b a d  ;

1 9 . 9 . 7 9

F rom

The A cco untant  G e n e r al  

U ttar  Pradesh  

Post  Box no . 15 

Mn~I S e c t io n

To
S r i  B ishun  N a ra in  S r i v a s t a v a ,

R e t ir e d  D i v i s i o n a l  Accountant

17A  Hashimpur

A lla h a b a d

S i r

W ith  r e fe r e n c e  to  h is  r e p r e s e n t a t io n  dated

1 4 . 5 . 7 9  a d d re sse d  to the  A*-countant G e n e ral  and 

copy endorsed  to the  C . A . G .  r e g ar d in g  the  c r o s s in g  o f  

e f f i c i e n c y  b ar  at  the  s t a t e  o f  R s . 6 4 0 /-  with  e f f e c t  

from 1 . 1 . 7 5 ,  S r i  Srivastav/a  i s  in fo rm e d  th a t  the  

A cco untant  G e n e r a l ,  a f t e r  c a r e f u l  c o n s id e r a t io n  o f  

h is  c a s e ,  has o rd e re d  th at  he d id  not f i n d  any reason 

-tT i n t e r f e r e  with the  d e c i s io n  o f  the  a p p r o p r ia te  

a u t h o r it y  d e c l a r in g  him u n f i t  to c r o s s  the e f f i c i e n c y

b a r .

5 d .  K .B a n d a  

Accountas  O f f i c e r

I, D u b e y .  aiHocqm

Art L«oc.



V  ANNEKURB No. ^

Shri S .T , Eenghe ^
Acoountant Genera *1,
U ,P . I I  Allahabad.

S ir ,

W .r. to letter-No. m i.I/EB /Vol.II/3184 dated 19 .9 .79  
I  laost hunbley and respectfiiUly beg to state that I do not 
want any interference froa you in tfee decision of the 
appropriate aaiiiority declaring ne unfit to cross the 
efficiency bar but deaand justice froa you being higher 
author! to sondider the case on justified grounds. I f  any 
of ay anmal confidential report prior to the due date of 
crossing efficiency bar that is January 1* 1975 is unsatis­
factory and adverse reaarfts coanunicated to ae I  will never 
request you to consider the case and allow sae to cross the 
efficiency bar but if  it  is vatoheld for no reasons of any 
adverse reaardks or otiierwise csosing in unfavourable 
decision of appropriate authority I have every right to 
appeal for justice against such baseless and prejudiced 
decisions and request you kindly to restore all the subsequent 
annual increaents after allowing to cross the efficiency bar 
froa January 1, 1975. I t  is for your kind infomation liiat 
n9t a single report was adverse and unsatisfactory to 
withhold efficiency bar due on January 1, 1975, I t  is rather 
unjustified to keep the efficiency bar pending for years 
to cone waiting forsoae adverse reoarks in future annual 
confidential reports and then withhold efficiency bar and 
annual increments froa back date thus denying justice and 
causing heavy financial loss in ao n^ly  eaoluaents pension 
and gratuity etc.

In view of the above facts I pray your kind honour to 
review ay case and if  there is nothing adverse against ae 
prior to due date of crossing efficiency bar the saae aay

V kindly beallowed for which I  shall ever reaain grateful to you.

^ours faithfully, 

4 ,1 0 .1 979 . Sd/- B.N. Srivastava.

Copy to Caaproller & Auditor General of India, 
New Delhi for infortaation and necessary 
action.

4 1  nubirv, Advocs©

4il~. L:-ric.

GanssUsatij, Luciciiovv.
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No. U .n .f f i /E B /5 0 0 8

O f f i c e  o f  "the Accountan-t G e n e ral  

U t ta r  P ra de sh  I I

A lla h a b a d  1 4 . 1 . 8 0

From

The Accountant  G eneral  

Uttar  P r a d e s h ,  I I

To

^  5 h r i  B ish an  Nara in  S r i v a s t a v a ,

R e t ir e d  D i v i s i o n a l  A*ccountant,

17-A Hashim pur 

A lla h a b a d

S i r
»

With  r e fe r e n c e  to  your l e t t e r  d ate d  4 . 1 0 . 7 9  
to A . G . ,  I  am to s t a t e  t h a t  your e f f i c i e n c y  bar  case  

utas review ed  by the A cco untant  G e n e r a l  in  the  l i g h t  

o f  uhat you had s t a t e d  iAv the l e t t e r  under  re fe ren c e  

but no change in t h e  ord e r  ^ I r e a d y  p a s s e d  by the  

ap p r o p r iate  a u t h o r it y  ( f o r  h o ld in g  you At £ ,B ,S t a g e )  

was deemed n e c e s s a r y b y  him.

V  The C .At.G. o f  I n d i a  who was a p p r is e d  o f  the

f a c t s  and p r o c e e d in g s  o f  your c a s e  has  a ls o  upheld  

th e  o r d e r  in  q u e s t io n .

Yours f a i t h f u l l y

5 d .  K-Pande 

Accounts  O f f i c e r

V-
/^ . DvbtV;  AdvcvcQta 

4tn ’■



/f ANNBXURE No . 11

(under certificate of posting)

■*

V

Shri S .T , Kenghe,
Accountant General I I ,
UoP. Allahabad.

S ir ,

oo to your letter No, m  I/EB/5008 dated
1 4 .1 .8 8  in reply to ay letter dated 4.10*79 in which I  had 
requested your kind honour that ay efficiency bar due on
1 .1 .7 5  has been wittiheld for no valid reasons or any adverse 
reaarks Iji my confienfclal reports so coaaunic ated to ne and

j e s t o m  a i v  the subsequent AHOTJAL 
INCHEmENT® be allowed so "tfaat Im ay not b© put to any £
f in ^ c ia l  loss wiihout any fault for which the above punish­
ment has been aw^ded to me. I f  however there are any such 
adverse remarks in oy confidential reports prior to 1 . 1.75 
or so on which grounds efficiency bar has been wiiliheld I  nay 
kindly be intLaated all such reaarks to justify the above 
action you have not given any such justifica?-
tion for wiitiholding -toe efflcieny bar except that the case 
has been reviewed by liie Accountant General and no change in th( 
order^a Iready passed was dee-ied necessary ^y him. I feel that 
the above reply is not sufficient to justiJJ^ iliepnishaent and 
one who is punished for some fault should be intiaated with 
all the facts on ttie basis of which punishaent has been 
awarded and action so taken by the authorities is justified.

In  view of the above as already requested in ny 
previous letters reasons for wiilifolding the efficfency bar 
due on 1 .1 .75  a ay kindly be intiaated for which I  requesting 
the au"ttiorities for the last about 3 years but I an sorry no 
reply on the above sub;ject is given and thus justice is delisyed 
and denied to me.

An early reply is requested for which I  shall be 
grateful to you.

Thanks,

6 .3 .19^0 .

yoars faitl3fully,

Sd/- B.N. vSrivastava 
Retd. m visional Accountant, 

17A Hashimpur Allah ad.

A forwarded to Shri Frakash, Coaptroller and
Auditor General of India, New 2)elhi with ttie request ttiat 
p u r  kind honour a ay kindly restore the withheld efficiency 
bar due on 1 .1 .75  for which act of kindness I  shall ever 
reaain grateful to you.

6. 3. 80.
iSd/- B.N5 Srivastava 

Retd.Divisional Accountant.

TR[JE (K)PY
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^  X K o f T r ^ n H *  T-'r̂  l T o * r '  X. ZiiiH'i*hr\‘r* nor»cs*»-£a1 T m r l n a  rs/ / •The C o n t r o l l e r  &, A u d it o r  G eneral  o f  In d ia .

NEW DELHI
S u b je c t  : Appeal a g a in s t  the  ord e rs  p a s s e d  by the 

^ c o u n t s  O-p-ficer, O /o  A cco untant  G e n e ral  

Uttar  P ra d e s h ,  A lla h a b a d  , under h is  

l e t t e r  n o .U n - 1 /3 B  V o l . 1 1 / 1 2 9 0  dated  

1 3 . 6 , 7 9  e n c lo s in g  t h e r e w ith  a  copy  o f  

h is  ord e r  no . U n - I /E B /V o l .>13/31 84 datedt the 

h is  o r d e r  no . UPl—1 /  3 7 0 6  dated  the  2 8 , 1 0 . 7 8  

and U n - 1 /E B /V o l .1 1 /3 1 ,6 4  dated  1 9 . 9 . 7 9  

and 1 4 , 1 . 8 0  not  a l lo w in g  the  a p p e l l a n t  

to c r o s s  the  EB: at  th e  stage  o f  R s ;6 4 0 /~

, u . e . f .  1 . 1 . 7 5 .

Respected  S i r ,

The humble a p p e l l a n t  s t a t e s a s  under :-

1 , That th e  a p p e l l a n t  who is  a. r e t i r e d  D i v i s i o n a l

Accountant r e s id i n g  at 17A Hashim pur, A l la h a b a d  

and at tim es  at 173 R a je n d r a  N^geff, Lucknow , was

due to cross  the  EB on 1 . 1 . 1 9 7 5  at the  s ta g e  o f  -

Rs. 6 4 0 / — in  the  s c a le  o f  Rs . 4 2 5 / 7 0 0 .

2 . That  no order  was p a s s e d  e i t h e r  b e fo re  1 . 1 . 1 9 7 5

or im m ediately  t h e r e a f t e r  a lth o u g h  the  c a s e  was 

forw arded  duly  recommended by th e  then E x e c u t iv e  

E n g in e e r ,  C o n s t r u c t io n  D i v i s i o n ,  P u b l ic  Works Departm ent , 

A lla h a b a d  w e ll  in  time and a l l  the  c o n f i d e n t i a l  reports  

were good enough to cro ss  the  E B .  .There had never

been any adverse  comment a g a in s t  the  p e t i t i o n e r .

3 .  That  the  p e t i t i o n e r  r e t i r e d  in  D c t o b e r l 977 

and t i l l  then  no order  was p a s s e d  in  the  m atter  o f  hid  

c r o s s in g  the  EB from due date  o f  1 ,1  . 1 9 7 5  and w^en

he was not a llo w ed  c r o s s in g  o f  Eb even a f t e r  retire-
f

ment, he p r e f e r r e  d r e p r e s e n t a t io n s  dated  2 6 . 5 . 7 8  

and 1 4 , 8 , 7 8  fo l lo w e d  by rem inders  dated  1 4 . 9 . 7 8 ,

1 4 . 5 . 7 9  and 2 . 6 . 1 9 7 9 , .  There  a f t e r  the  Accounts  O f f i c e r  

O /o  the  A cco untaant  G e n e s a l ,  U ttar  P r a d e s h ,  A llah abad  

' in t im a t e d  by h is  l e t t e r d a t e d  1 3 , 6 , 7 9  t h a t  n e c e s s a r y

i^eply on the:: above s u b je c t  was com municated to the  

p e t i t o n e r  under h is  o f f i c e  l e t t e r  no . U R - I /E B /V o l . I I /  

3 7 0 6  dated  2 8 . 1 0 . 7 8 , which  was nev e r  r e c e iv e d  by the
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p e lj it io n e r .  However a. copy o f  the  same was e n c lo s e d  

which r e v e a le d  th a t  the  p e t i t i o n e r ’ s EB case-was 

-Finally c o n s id e r e d  on 5th  O c to b e r ,  197B but the 

p e t i t i o n e r  was not  found  f i t  to c r o s s  the  EB on an 

assessm ent  o f  h i s  perform ance  and s e r v ic e  r e c o r d s .  I t  

may be p o in t e d  out  here th a t  the  Accounts  O f f i c e r  is  

n e i t h e r  the  com etent a u t h o r i t y  to ta k e  a 

d d c is io n  in  the  EB c ase  o f  the  p e t i t i o n e r ,  nor  d id  he 

c l a r i f y  why the  p e t i t i o n e r ’ s c as e  was not c o n s id e r e d  

and a c a c i s i o n  not  taken  p r i o r  to 1 . 1 . 1 9 7 9 , © f or  

im m ediately  th e r e  a f t e r ,  when he was due; to cro ss  the 

EB and w h it  wece the  c ir c u m s ta n c e s  under which  a. 

c o n tr ar y  d e c i s io n  was taken  in  O c to b e r , 1 9 7 1 .  about 

fo u r  years  a f t e r  the  due date  o f  EB« True c o p ie s  o f  

the  a a id  l e t t e r s  dated  1 3 . 6 . 7 9  and 2 8 . 1 0 . 7 8  are 

Annexures  1&2*

4» That  the ^ a p p e l l a n t  p o in t e d  out in  h is  repre-

X  s e n t a t io n  dated  2 , 6 . 7 9 . t h a t  i t  was u n ju s t  to w ith  hold

EB and not to have a llo w ed  i t . f r o m  the due date o f

1 . 1 . 7 5  in  v iew  o f  the  good e n t r i e s  a ^  h is  c r e d i t .

The a p p e l l a n t  f u t h e r  r e q u e s te d  to a l l o w  the  EB from

1 . 1 . 7 5  the  due date  or g iv e  reason s  f o r  w ith h o ld in g

^  the  same to e n a b le  the  a p p e l l a n t  to approach  the

h ig h e r  a u t h o i t i e s .  Atrue copy  o f  t h i s  r e p r e s e n ta t io n  

dated  2 , 6 . 7 9  i s  lAnnexure 3 .  But th e  Accounts  O f f i c e r  

d id  not apply  h is  mind o b j e c t x e l y  to the  i s s u e  and 

d id  not g iv e  reason s  f o r  w it h h o ld in g  the E B .

5 ,  That the  Accounts  O f f i c e r  by h is  l e t t e r  dated

1 9 , 9 , 7 9  in  response  to the  a p n e l l a n t ’ s r e p r e s e n ta t io n  

dated  1 4 , 5 . 7 9  in t im a te d  t h a t  the A cco untant  G eneral  

a f t e r  c a r e f u l  c o n s i d e r a t i o n  o f  h is  case  hadi ordered  

th a t  he d id  not f i n d  any reason  to i n t e r f e r e  w ith  the

d e c is io n  o f  the  a p p r o p r ia te  a u t h o r it y  d e c l a r in g  him
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u n f it  to c r o s s  the  e f f i c i e n c y  b a r .  T h is  in t im a t io n  

was vague and i n d e f i n i t e  b e s id e s  b e in g  wrong and 

m a l ic io u s  as i t  uhy d id  not  convey  to th e  a p p e l l a n t  

the  reasons  as to uhy h is  c as e  uas not c o n s id e r d d  in 1975 

and how he was not found  f i t  to c b o s s  the  EB when there  

was: nothing  adverse  a g a in s t  and how th e '  Accounts  O f f ic e r ^  

who was not the= a p p o in t in g  a u t h o r it y  o f  the  a p p e l ia n t ,  

wais c o n s id e r e d  as appropriate^ a u t h o r i t y .  A. t ru e  copy 

o f  the  l e t t e r  dated  1 9 . 9 . 7 9  i s  Annexure  4 and a-true 

copy  o f  th(? r e p r e s e n t a t io n  dated  1 4 . 5 , 7 9  i s  Annexure 5 ,

6 , That- the  a p p e l l a n t  su b m itte d  eu f u i t h e r  re p r e s e n ­

t a t io n  dated  4 , 1 0 . 7 9  to the  A cco untant  G e n e r a l  L I .P .I I ?

A lla h a b a d  s t a t in g  t h e r e in  th a t  th e  a p p e l l a n t  had 

sought f o r  j u s t i c e  and o b j e c t i v e  c o n s id e r a t io n  o f  t h is  

case  on j u s t i f i e d  ground as th e  a p p e l l a n t 's  

c o n f i d e n t i a l  re p orts  p r i o r  to  1 ,1  . 1 9 7 5 ,  the- due data 

o f  EB, were s a t i s f a c t o r y  and no ad verse  remark was 

communicated to him. A copy  o f  t h i s  r e p r e s e n t a t io n  was 

a ls o  endorsed  to the  C . A ^ G . f o r  e n s u r in g  j u s t i c e  in  

the  m a tte r ,  A true  copy o f  th e  r e p s e n t a t io n  datsd

4 , 1 0 , 7 9  i s  Annexure 6 , The Accounts  O f f i c e r  by h is  

l e t t e r  dated  1 4 , 1 . 8 0  in t im a te d  th a t  the  c as e  was 

review ed  by the A ccountant  G e n e ral  but  no change  in the  

order  a lr e a d y  p a s s e d  was deemed n e c e s s a r y  by him. He 

fu r t h e r *©  in t im a t e d  th a t  the  C o n t r o l l e r  and Accountant

G e n e ral  o f  In d ia ,  was a p p r is e d  o f  the  f a c t s  and p r o c e e d in g s  

o f  the  a p p e l l a n t 's  c a s e ,  a ls o  upheld  th e o r d e r  in

q u e s t io n .  A true  copy  o f  the  r e p ly  d atsd  1 4 . 1 . 6 0  

i s  Annexureee 7 .

7 . That  the a p p e l la n t  was not s a t i s f i e d  w ith  the 

above c i t e d  r e p ly  and subm itted  another  r e p r e s e n t a t io n  

dated  6 , 3 .  1980  to the  Accountant  Gemeral U-P, A U .ahabad  

r e q u e s t in g  him to in t im a te  the  reason s  f o r  w ith h o ld in g  

th e  EB due on, 1 . 1 . 1 9 T 5  f o r  which  he had been re q e stin g

-3-
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■for the  l a s t  over  3 yea± s. No r e p ly  t h i s

r .epresentation  has bean r e c e iv e d  by the a p p s l l a n t  S 3 

•far, d e s p it e  rem inder  dated  21.5.o0 and 2 8 . 7 . 8 0 .  

a.  That  ths  a p p e l l a n t  a g g r ie v e d  w ith  the

vague, i n d e f i n i t e  and u n ju s t  r e p l i e s  o f  the Accounts 

Df'Ficer and in  a t t e n t io n  on the  p a r t  o’f  the  Accountant 

G e n e r a l ,  p .p .A l l a h a b a d ,  the  appelLani; a ^ p p e a ls  on the - 

•Following, amongstthe ground 
«

i )  That  the  a p p e l l a n t 's  EB was due on 1 . 1 . 7 5  

at  the stage  o f  Rs. 6 4 0 /-  and no order  was p asse d  

b efore  or im m ediately  t h e r e a f t e r  c a u s in g  Ir ie judice  to

the a p p e l l a n t .

i i )  That the Accounts O f f i c e r  id  not the  competant 

a u t h o r it y  to n c o n s id e r  the c ase  o f  the  p e i t i t i o n e r  and 

convey  h is  o r d e r s .

i i i ^  T h at  the  work and conduct  o f  the  a p p e lla n t

had a l l  along  been s a t i s f a c t o r y  and th ere  was nothing  

adverse  a g a in s t  him and as such i t  aas  m a l ic io u s ,  

p r e j u d i c i a l  and a r b i t r a r y  to atop him at th e  E3 w ithout  

p a s s in g  and spiraking o r d e r s .

i v )  That  the  a p p e l l a n t  was f i t  bo cross  the£B 

on 1 . 1 , 1 9 7 5  and he was a r b i t r a r i l y  and p r e j u d i c i a l l y  

stopped  at the  EB w ith out  any o r d e r .

^  y) QgCase the  a c t io n  o f  th e  Accounts  O f f i c e r

and the A cco untant G e n e ral  U .P ,'.,Allahabad in  not a llo w in g
*

the  a p p e l la n t  to c r o s s  th e  EB on 1 . 1 . 1 9 7 5  i s  u n ju s t ,

* a r b it r a r y  and m a l ic i o u s .

v i )B e c a s s e  the  Accounts O f f i c e r  and the  Accoun^fe

ant  g e n e r a l  have n o t ' i n t im a t e d  to the  a p p e l la n t  despxte  hs

r e p r e s e n t a t io n s , the  reasons  f o r  not a l lo w in g  the
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a p p l l a n t  to c r o s s  the  EB on 1 . 1  . 1 9 7 5  when Ibis work and 

candtiict had a l l  through  been satis-Factory and b l o t l e s s  

and no adverse  r e p o r t  was ever  communicatedi to’ him.

v i i )  Because  the  a p p e l l a n t  had p ut  in  years

o f  unbelm ished  and satis-factory s e r v ic e  atad h is  case  

d e serv es  an o b j e c t i v e ,  thorough  and sym pathetic  

c o n s i d e r a t i o n .

v i i i )  B ecause  the ajapellant has been put to a- 

perm anent r e c u r r in g  f i n a n c i a l  l o s s  duet to non c r o s s in g  

o f  EBion 1 . 1 . 1 9 7 5  in  the  m atter  o f  h is  g r a t u it y ,  leave  

encashm ent, p e n s io n ,  which  c o u ld  not be done w ith out  a. 

show cause ' n o t ic e '  and a  sp e ak in g  o r d e r .

i x )  Because  the  ac t io n  on the  p a r t  o f  the  Accounts

O f f i c e r  and A cco untant  G e n e a r l ,  U . P . i s  u n ju s t ,  improper 

and w ithout  j u s t i f i c a t i o n .

I t ,  i s ,  t h e r e f o r e ,  most r e s p e c t f u l l y  prayed  

th a ty o u r  honour may kiindly i n t e r v e n e  in  the  m atter

to ensure  j u s t i c e  to the  a p p e l l a n t ,  a l lo w in g  him to 

c r o s s  EB from 1 . 1 . 1 9 7 5  a t  the  sta ge  o f  R s .  640 /-  in

the s c a le  o f  Rs . 4 2 5 / 7 0 0  w ith  a l l  c o n s e q u e n t ia l  b e n e f i t s .

4- .

T.he a p p e l l a n t  shatk. e v e r  remain g r a t e f u l  fo r  

fa v o u r  o f  k in d  in d u le n c e  and prompt fa v o u r a b le  

o r d e r s .

Lucknow ,

Dated  3 . 1 0 . 1 9 8 0

A p p e l la n t

S d .  B 2 N .  S r iv a t a v a  

173  R a je n d r a  Nagesr

yVi.
4tb L»0C,
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The C o n t r o l l e r  8>, A u d it o r  G e n e ral  o-f I n d i a  

NEW D EL H I

S u b j e c t : :  Appeal a g a in s t  the  ord e rs  p a s s e d  by the  

Accounts O f f i c e r ,  O /o  Acc;ountant G e n e ral  

U ttar  P r a d e s h ,  A l la h a b a d ,  under  h is  

l e t t e r  n o .  Un-1/3B  V o l .  1 1 / 1 2 9 0  dated  

1 3 . 6 , 7 9 ,  e n c l o s in g  t h e r e w it h  a  copy  o f  

h is  o rd e r  n o .  UFl—1 /3 7 0 6  d ate d th e  2 8 . l 0 . 7 8 f l  

and U n - 1 / E B / V o l . 1 1 / 3 1 8 4  dated  1 9 . 9 . 7 9  

and 1 4 . 1 . 8 0  not a l lo w in g  the a p p e l la n t  

to  c r o s s  the  EB at  the  s ta g e  o f  R s .6 4 0 /-

u . e . f . 1 . 1 . 7 5 .

R espected  S i r ,

K in d ly  r e f e r  to my appeal  d ate d  th e  3 . 1 0 , 1 9 8 0  

on the  above s u b j e c t ,  fo l lo w e d  by subsequent  rem inders  

l a s t  being  dated  1 9 . 1 . 8 7  and fav o u r  me with  your 

e a r l y  d e c is io n  in  the m atte r .  A copy  o f  the  appeal 

i s  e n c lo s e d  f o r  ready  r e f e r e n c e .

The c ase  has a lr e a d y  been ab norm ally  de lay ed  

and i t  would be a p p r e c ia t e d  i f  I  am fa v o u r e d  with your 

d e c i s io n  w ith o u t  any f u r t h e r  d e l a y .

I  s h a l l  ever  remain g r a t e f u l  fo r  fa v o u r  o f  

your prompt r e p l y .

A p p e llan t

Lucknow ; 

2 6 . 3 . 1 9 8 7 .

hn

( B . N .S r i v a s t a v a )  

173  R a je n d r a  Nagar 

Lucknow

/M. Oijb.--

U g Uwoii,̂  '' j,
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ANNEXQRS No. 1̂ 4 

To

y "

The Ooaptroler and Auditor General of Jndia,
New Delhi. ’

Subjects Appeal against the orders passed by the Accounts

Officer C/0 Accountant General Uttar Pradesh,

Allahabad under his letter No, V/.H.I/38/Yol. 11/1290

dated 13 .6 ,79  enclosing therewiHi a copy of his

order No. V/M 1/3706 dated 28 .10 .78  and V/,M.I/EB/Vol.II

 ̂ 3184 dated 19 .9 .79 and 14 .1 .80  not allowing the

f  ■ appellant to cross the BB at the s t a ^  to Rs.640/-

w .e .f  1 .1 .75 .

Respected Sir ,

Kinly refer to ay appeal dated 26 .3 .87  on iiie ^

above subject and favour ae with our early decision in iiie

matter.

The case has already been delayed and thereSfire

I request you to favour me with your early decision for

which a ct of kindness I shall ever reaain grateful to you.

Yours faithfully,

^d/- B.N. ^rivastava,
Allahabad 17-A Hashinpur,
3 .6 .1887 . Allahabad

THUE 0(

A.

Oabe / .  vd̂ ooots

4lll S , A aiyi

LUCiCTlO 'W .
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Pron

Office of the Cooproller and 
Auditor General of India.
New 3elbi - 110002

^atedj 15 Apr 1987

The ComproIlGr and Auditor General of India,
New Delhi - 110002

To

nShri B.N, Srivastava,
173, Rajendra Na^ar, Ldcfenow.

Subjects Appeal against ihe orders passed by the A ,0 . o/o the
AG U.P. Allahabad, under his letter No, Vfon-2/3&-'^ol.II 
1280 dated 13 .6 ,7 8 , enclosing iherewilli a copy of his 
order No. WEI-3/3706 dated 28 .10 .78  and W - V W V o l . I I /  
3184 dated 19 .9 .79  and 14 ,1 .80  not allowing the 
appellant to cross the EB at the stage of Rs,640/- 
w .e .f  1 .1 .75 .

S ir ,

I  an to refer to your representation dated 

26 .3 ,8 7  on the subject cited above and to state 

that the grievances put forth therein aare being 

exsnined in consultation v/ith the concerned AccountaDt 

General. lou may therefore await a furttier coaaunication 

froa this office in ihat regsird.

Yours faithfully,

iSd/- illegibale, 
Assistant Administrative 

Officer CN)

THIS (popy

D iih e y , d̂fooato

4th Lyne.

G ane3h g i»H j, Luclcaov?,



 ̂ ^  A M E X U H E N o .  ifi «V  ^  ^

Office of ihe Accoantant General (M E ) I I ,  U .P. AXIahabad

r  Hegd.

No. ^Y.M.1(A)/B^]^/EB/335 Bate 27 .7 .87

To,

^hri B.N. JSrivastava
^4^^sional Accountant 

^ 0  173, Rajendra Nagar, 
Luojmow.

% b j e a t  s Appeal against not allowing to cross T^B.’ at 
the stage of Bs.640/- w .e .f . 1*1 .76 ;'

S ir ,

^^®^se refer to your letter dated"26,3 .87 on the 

subject noted above and addressed to the Costpl^oller &

Auditor General of India,' New Selhi. In  this connection 

I .83 directed to intliaate that t h e 'ip  eal preferred in your 

: letter under reference,-.has, been rejected by the ooapetent 

authority. T ^ ^ B .p .c . hadvnbi'found him fir  to cross E.B.

(due on i a . j 5 ) .  even a? late as on ■■•14.:10.77 and as a 

sequel to Ihe. award of perial% of witiihoiaing of 'increment 

for 2 years witfa. cumulative effect'tin^ the disciplinary

against hin in May,\l975, there is 

no scope-for reconsideration of his case'oi redressal of his 

grievance at this be-tlat^di stage.' : • * ■ . • *

^ours faithfully,

^<i/- A.Ki Maitra,
^ . C A ÎCi MSITRA )
senior Deputy Accountant General Ci&A)

TI5JE <I>0PY

/M. D u h e y ,  Advoca»
4th  L»oc,

©QCtKihgaaj, Lucfaioo.
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(Notice Begd. A .B .)

?ro£a sBN Srivastava,
Retd. M visional Acoountant 
r/o 173 Hajendra Nagar, Lucknow.

Through; M,J)u'bey, Advocate,
4th Lane Mawaiya Ganeshganj,
Lucknow (Phone ; 45021)

To: The Senior Deputy Accountant General iWck)
Office of the Accountant General (A&S) I I  
Uttar Pradesh, Allahabad

The Gonptroller and Auditor Genera 1 of India 
Hew -Belhi.

The Secretary
Ministry of Finance, Governaent of India 
New Delhi.

S ir

Under instructions from ay client Shri B,N, Sri-9 as ta? a
■ abovenasiesj I  have to state as under t

1. That ay aforesaid client Shri B,N, Sri’̂ astava v^o is 
a retired Divisional Accountant was due to cross the IB on 
1 .1 .19 75  a t the stage of Rs.640/- in -ttie scale of Rs.425/700; 
but no order was passed eiitoer before 1 .1 .1975  or ianediately 
thereafter, although his case was forwarded duly reco-iiaended 
by tile then Executive aigineer. Construction Division, Public 
Vforks Department Allahabad, under whiba ay cli ent working, 
well in tine and all the confidential reports were good enough

 ̂ to entitle him to cross tJie EB on 1 .1 .75 . There had never been
any adverse ooaaent against hijn.
2 . That my client retired in OctxDber 1977 and t iU  then no 
order was passed in the matter of his crossing ttie EB froa due 
dai^  viz. 1,1,1375, Consequently ay client preferred represent­
ations dated 26 .5 .7S  and 1 6 .8;78 followed by reainders dated 
1 4 .9 .7 8 , 14 .5 .79  and 2 .6 .1979 . Thereafter Hie Accounts Officer 
c/o  the Accountant General, Uttar Pradesh, Allahabad by his 
letter dated 13.6.1979 intiaated that necessary reply in the
□ atter was comaunicated to my client vide letter dated 2 8 .10.78( 
This letter dated 28 .10 .78  was not received earlier and a copy 
of the sane was enclosed with the letter dated 13 .6 .79  only;

 ̂ which reveaJM ttiat my c l ie n fs  EB case was finally considered
on 5th October, 1978 but he was not found f it  to cross the EB 
on an assessment of his perforaance and service records. But th( 
Accounts Officer is neitiier the competent auttiority to take a 
decision in the EB case, nor did he clarify why no decision was 
taken in my client‘s case at the appropriate time vifeen the EB 
was due on 1 .1 .1975 , while a decision should have been taken 
prior to 1 .1 .7 5  or immediately thereafter. There was no justi­
fication to consider the case on 28 .^0 .78  after a delay of 
about four years.
3 . That my client submitted representation dated 2 .6 .79  
stating liierein that it  was unjust to withhold EB froa the due 
date viz. 1 .1 .75  when he had good entries at his credit and 
requested to allow the EB from 1 .1 .75  or give reasons for with­
holding the s ^ e  to approach higer authorities. But tfo reply to 
the representation dated 2 .6 .7 9  was receiifed by me client.
4 . That my client in reply to his representation dated
1 4 .5 .7 9  was informed by the Accounts Officer by his letter Dat®
1 9 .9 .7 9  that the Accountant General after careful consideration 
of my client's case had ordered ttiat he did not find any re§son 
to interfere with the decision of the appropriate authority 
declaring him unfit to cross the EB, This intimation was vague, 
indefinite, malicious and evasive as it  did not clarify wfey the



^  Case was not considered before or inmidiately after 1 ,7 .75  as
required under the rules and how he was not considered fit  vrfjen 
there was nothing adverse against hid and how Hie Accounts 
Officer v^o was not the appointing au^oril^r of c*y client, was 
considered as appropriate authorily,
5 , That ray client subnitted a further representation dated

f  4 .1 0 ,7 9  to the Accountant General, U ,P , I I  Allahabad, stating
therein that he had sought for Justice and objective consider­
ation of his case on justified ground as his confidential repor- 
prior to 1 .1 ,75  were satisfa-ctory and no adverse reciark vs^atso* 
ever was ever cociaunicated to hid. In reply Ihe Accounts Office: 
intinated by his letter dated 14 ,1 ,80  that the case was review­
ed by the Accountant CJeneral bat no change in the order already 
passed was deeaed necessary. My client being not satisfied wi-fe 
the said reply sutenitted another representation dated 6 .3 ,8 0  to 
the Accountant General, U ,P , , Allahabad soliciting hia to 
inttsate the reasons for withholding the SB on 1 ,1 ,75  for which 
he had been writing for tile last over 3 years. No reply to iliis 
representatio n was received by ay client, despite his sending 
reminders dated 21 ,5 ,8 0  and 28 ,7 ,80 .
6, That Qy client submitted a detailed representation/ 
appeal dated 3 ,10 ,80  to the adressee No, 2 requesting hin to 
restore justice to hia and allow him to cross EB froa 1 ,1 ,75  
at iiie stage of Rs.640/- in the scale of Rs.425/700 with all 
consequential benefits. As he did not get any reply he subaitt

^  -ed reminders dated 19 .1 .8 7 , 26 ,3 ,87  and 3 ,6 ,87 .
^  7 , That the addressee no, 2 by his letter dated 15,4,87

intimated to ay client ttiat the grievances put forth by him wer< 
being examined in consultation with the A.G, and ay client nigh' 
await a further communication from his office. But strangely 
enough instead of getting a reply from the Adressee no. 2 my 

, : client has received a reply no. VifflI-l(l)/BIIS/SB/335 dated 27.7.8?
intinfating by the addressee d o .  1  that the appeal preferred by 

my client has been rejected by the competent authority. The .IPC 
had'not found f it  to cross BE tdue on 1 .1 .75 ) even as late as or 
14 ,10 .77  and as a sequel to the award of penalty of withholding 

> of increment for two years with cumulative effect (in the
disciplinary proceedings initiated against hjua in May 1975, 
there is no scope & r  reconsideration of his case or redressal 
of his grievance at this belated sta|». ”
8. Tnai Ihe reply given by the addressee no. 1 in his 
letter dated 27 .7 ;87 is perverse, wrong, illegal and arbitrary. 
My client has not receiveii any order withholding his increment 
for two years with cumulative effect nor any such order could b< 
Passed wittiout a show cause notice and holding enquiry and 
affoMng my client reasonable opport?inity of defending himself 
which were never done. The particulars of the so called order 
and the cirouQstances under which it  was passed have also not 
been elucidated. I t  is to be pointed out that adcording to 
G .I .C .S . C3)epartaent of Finance) office order No, 4 0 /i /75
CM) dated. 31 .12 ,83  tincorporated as OT order no, 3 below FR 25) 
the cases of Govt. Servants for crossing the efficiency bar in 
the time scale of pay are required to be considered at the 
appropriate time and in case the decision is to enforce a bar 
against the Govt, servant, he should be inforaed of the decisior 
But this provision has not been complied wife in my client's 
case. Further in terns of provisions contained in paragraph 22 
of Section 6 of Chapter V of OPyHJ Mgnnual Vol. J , 1975 l^ition 
consideration of suitability for crossing EB should be withheld 
only where the due date for crossing the bar falls to during 
the pendency of ttie disciplinary proceeding and not otherwise.
9 . That the wiHiiholding of my client at the W  on 1 .1 .1975 
at the stage of Rs.640/- in the scale of Rs.425/700 is unjust, 
arbitrary, malicious and against the cannons of justice, ark 
my client has un-necessarily been harassed wit^ioat any 
justification, rhyme or reason.

3fou are, therefore, served witi] tills notice with the 
request that my client’s case be given ianediate objective 
consideration, justice be restored to him and he may be aJ-lowed
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ta cross the BB at the stage of iis.640/- in the scale of Rs,425 

700 w.e. f. 1 .1 .1975 , the due date and all arrears bepaid to 

hlQ wlHi Interest @ 185? per annua and Rs.200/- as the cost 

of this notice within tv̂ o months, failing which ray client 

shall be constrained to seek legal rcaedy against all of 

you as respondents at your cost, expense and responsibilii^^.

Yours faithfully,

I»uctcnow 
^ated 1 .9 ,87 .

^ / -  M, I^ibey) 
CMp T O © )

Advocate.

ĥnr\

TSUS aOPY

/Vf. D u h e y ^  Advocate

4th Ls»ne, Na waiya 

dattGSfighoj, Lucicaow,

V
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AIIMSXLIHB No. 18 

N O T I O J

ProQ s B.N. Srivastava, Be "hi. Divisional Accountant, 
i“/o  173 Rajendra Magar, Lucknow,

Throughs M. 2ubey, Mvocate, 4th lane, Nawaiya Ganeshganj,
‘ Lucknow, Phone No. 45021.

To? Cl) TheJS Senior ^eputy Accountant General tG£A),
Office of the Accountant General CMS) I I ,
Uttar Fraiesh, Allahabad.

C2) The Ooiaptroller and Aijditor General of India- 
New Delhi.

«Sir,

This is Jbk) state that under instructions of ay client 

Shri B.N, Jgrivastava, above naaed, I sent a notice registered 

A .D , , dated 1 ,9 .87  detailing therein his grievance regarding 

withholding his EB on 1.1.19*25 at ^le stage of Hs.640/- in the 

scale of Bs.425/470, without any notice or justification and 

requesting you that he nay be allowed to cross the EB at the 

stage of Rs.640/- w .e .f  1 .1 .75  in the scale of Hs.425/700 and 

all arrears be paid to hia with interest at is^  per annua and 

Rs.200/- as cost of the notice wiliiin two months, failing 

nhich my client woyld seek legal renedy at your cost and 

^ responsibility. No reply has so far been received by ay client

or by ae though 3ore than two raonlfes have passed .

I  ao, therefore, to request you to satisfy the 

grievance of ay client iaaediately and send a reply within 

a fortnight positively, failing which ay client shall have 

no alternative but to seek legal reaedy at your cost and 

responsibility.

Yours fai til fully, 

5Sd/- M. Dubey,
Lucknow
15.11 ,1987 . Advocate.

T H U S  O C P I

/H. Advocate
4th Lane, Nawaiya 

(3afsc«hgimJ. Uucfcaen.
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Office of the Accountant General (A&S) I I ,  U .F . Allah^afl 

No. W.M.ICA)/BriS/2;,B./40l6 Jated 29 ,12.87

To,

^ r i  B.N, iSriv as ta'v a.
Retd, Baergency 3M.visional Accountant,
R/0 173, Rajendra Nagar,
Lucknow,

>
f SulJject: Notice against not allowing to cross E,B, at

the stage of Rs.640/- froa 1 .1 .75 ,

Wi-te reference to his counsel's notice dated 15.11.87 

on -toe subject noted above he is hereby itifoitied that there 

is no justification for reconsideration of his case at this 

belated stage. He has already been informed to this effect 

he oay vide our letter No. V/.M.ICAVBJSS/EB/SSS dated 17.7‘.87 .

Sd/- illegible 
Assistant Accountant Ueneral/ 

^ ^ . M . I U )

,5vXX.W^'

THUS COPY

^  O u b e V ,  Advwcaw

4th Lana, i-iav>'0iya

<iaDeshgaiQi. LucfcDO*'.
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, -* Ka’t̂ a'5̂



/
x_/-

CH’T ^ a  A 3 .1 " v. ^rr/^ 

cih ':m t ' 'r n ” , L iorx.:

C.A. ^b.9l5 of 1983

" T-’-5 -r T- T

'. 'riv=stava

I’nion of India and others

... Aoclic^nt

“ V S “

. ,  r^soonc^nts

Rxx \r~LICATle'^ RX^LLr^? T-;̂  C\D5R 

DATcD 4 .7 .1 9 89,

Thr Pxespondents in th^ abov^ not^d cas<̂  beos to

s'ub’T.it as under:-

1. That the Respordpnts covld not file their counter

affirevit /reply on th- date fixed ie. 1.8.198© due to

the rpason that althouch the counter affida^'it v/as r<=ad''"

b;' that tit?.̂  but <=rcLosur-s to the counter affidavit

v.'f̂ re not oronerl,y arrangpd.

2 . That 3 copy of the counter affidavit has b<̂ en

served on 7 .8 .1939 to the learned Counsel of the

applicant, but the sar.p ’.;as not dulv corrected.

3. That the Ilesriondcnts are filing their counter

affidavit today ie. the 26th ^optenber 19S< ,̂ v;hicb ra;

be' tak'^n on record in the inter^-st of ju^tic<^ after

recallinc t ’̂ e ord<=r d=ted ■ .̂7. 1989.

It is , t h ' ^ r ' ^ f , nost r^^s' '̂^ctfui ly oraypd

V
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that the order dated 4 .7 .1989 for hearino tho case ex-

parte may ver^’- Vindly be recalled and the accctripanying

Y

counter affidavit he taV.en on r'^cord and decide the case

on merits after considering tĥ  ̂ case of the resoondents.

Lucknov.'

Dated: 26-9-1989.

Addl.
>7¥. CiiUD::\Ri) 

standing Counsel for Central G<sA''t 
Counsel for 6 Resnondents.



BEFORE THE CSiOHAL ADMINISTRATIVE TRIBUN 

CIRCUIT BMCH, LUGKiJOW 

O.A.No. 915 of 1988

HlGf̂ COURT ,

B*N, Srivastava

-VS-

Union of India & Others

REPLY ON BEHALF OF RESPONDST.

Applicant

Respondent

aged about

j <T

^^^l^^yesTs, son-of ŜkLuJsjA.x̂ cŷ  

posted as

in the office of Accountant General (a&E) II , U.P,

Allahabad do hereby solemnly affirmed and state 

as under :-

1 o That the deponent is Respondent no.

in the above noted application aid have been authorised

to file this reply on behalf of all the Respondent*

2* That the deponent has read and understood the

contents of the application filed by the applicant as well 

as the facts deposed to herein under in reply thereof*

3. That the contents of para, 1, 2 and 3(i) to

3(iii) of the application need no comments.

4. That the contents of para 3(iv) of the application

are incorrect as stated, hence denied and in reply it is 

submitted that the applicant retired Divisional Accountant 

Was due to cross the E.B. at the stage of 9s, 64o/-.v?ith 

effect from 1-1-1975. His case was initially received from 

the Executive Ehgineer, Construction Division, P»¥*Do, 

^lahabad on 20-11-197

( C o n t d . , , , ^ ^ . )
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His case was submitted for consideration for the first time 

on 6*12.74, and it was deferred for want of C.R, of 73-74 

vide Committee»s order dated 6.1.75* The E.B, case of an 

employee is decided mainly on his performance in the 

previous year. In this case, C.R. for the year 1973-74 

was wanting. The applicant contention that his performance 

was satisfactory is not acceptable because there were 

complaints of serious professional lapses on his part 

which the petitioner has not bi^aught to the notice of the 

Hon«ble Tribunal. The Qompetent Authority therefore, quite 

justifiably paid due heed to it ^ d  therefore could not 

decide the case in his favour in 1975 particularly in the 

absence of C.R. fot the crucial year 1973-74.

It is incorrect to say that no order was passed on hig

S.B. Case in reply to the applicant's rejxresentation before 

his retirement. The applicant was intimated vide office letter 

No. W.M.I/JE.B./Vol. 11/2083 dated 13.7.76tfeat he was found unfit 

to cross his E.B. His representations dated 11,11.1976, 16.6.77, 

26.5.78 and 14.8.78 and reminders dated 14.9.78, 14.5.79 were 

received in the office of the deponent and replied to vide 

letters dated 19o11.76, 12.7.77, 20.6.78, 4.7.78, 28.10.78 and

11 <.'6.79. Vide letter No. W.M,I/jS,B./Vol. 11/3706 dated 28.10.78 

communicated to the applicant, the decision of the coamittee 

under the sigpature of the A.O. after it was seen by the then 

Sr. Deputy Accountant General

5. That the contents of para 4 & S of the application 

need no commaits.

6. That in reply to the contents of para 6(i) of the 

application it is submitted that the applicant was due to cross

( C o n t d ...............3 / - )
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the Efficiency Bar on 1,1.75* He was informed about the 

final decision vide li^tter No. V^.M.I/E,B»/Vol. 11/2083 dated 

I4,7.1976e

^though there were no adverse C.Rs. prior to 

1 .1.75, bis C,R. for the crucial year 1973-74 6as wanting* 

Moreover, there were complaints against him regarding non­

payment of arrears of house rent, ail this prevented the 

D»P, C. of 1975. from deciding his case for crossing the 

Efficiency Bar. C.Rs. of the applicant for the period 74-75 and 

from 1,4.75 to 28.10.75 had adverse remarks. ®ie Competent 

Authority which considered his case came to the conclusion 

that he was not fit to be permitted to cross the E .B ., at this 

stage of 64o/-after due consideration of the performance 

ofthe petitioner*

7« That the contents of para 6 (ii) of the application

are incorrect hence denied, and in reply it is submitted 

that the applicant was informed vide office letter NopW.M.I/

B*B./Vol. 11/2083 dated 13.7.76 that he was fotadd unfit to 

cross the E.B. His representations dated 16.6.77, 11.11.76, 

26.5.78 and 14.8.78 and reminders dated 14.9.79 and l4»5o79 

were received in the office of the answering deponent and replie- 

d to him vide letter dated. 10* 11. 76, 12.7.77, 20,6.78, 4.7.78 

‘>>^^12.10.79 and 11.’6.79. Vide letter deted 28.10.78 tommunicated 

the applicantp the decision of the Competent Authority under 

e signaiiRire of the A.O. after it was seen by the Sr.D. A, G, (Vi&A' 

reply to his representation dated 6 .3 .80 , the answering 

deponent had replied vide letter No.V/.M.I.^E.B./9159 dated

19.3.80 informing him that his performance during the relevant 

period was not upto the mark and also that he had not acquired 

the general level of efficiency required for crossing the E.B. 

and hence he was not allowed to cross the E.B, on due date.

The case wss not considered by the Accounts Officer but was

considered by the Competent Authority. The Accounts Officer only

(Contd........4/-)

'•1-
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8« In. reply to para 6(iii) it is submitted that his

representation dated 2.6.79 does not seem to have been 

received in the concerned section in the office of the 

ansvjering deponent,

9* That the consents of para 6(iv) of the' application

are incorrect as stated, hence denied and in reply it is 

submittgd that the applicant was not found fit by the relevant 

committee to cross the Efficiency Bar on due date. Letter No, 

I/E .3,/Vol.IX/3184 dated 19.9.79 was not an intimatidjn for 

the first time indicating that he had not been allowed to 

cross the fi.B. but was an intimation indicating rejection of 

his representation and there was nothing vague or malicious 

in that letter. !Sie letter had the approval of then Sr. Deputy 

Accountant General(m) Before issue,

The case of the applicant was, moreover referred 

tojrthe competoit authority a number of times in 1975, 76, 77 and 

only then was the case closed after careful review of his 

ance and the complaint against him. Moreover, it may be 

ed that as a result of paiding disciplinary cases against 

panalty of stoppage of two increments with commulative 

was imposed on him in 1977, for a specif-ic failure,l This 

pimalty was non«effective only because he was not found fit to 

the cross Efficiency Bar earlier. Thus the applicant escaped 

punishment for a proveii lapses which was found fully worthy of 

penalty. The action of the C3ompetent Authority in the matter was 

not arbitrary or malacious but upon adverse remarks in the 

C.R, *s and on the recommendation of the D.P, C*

10. That in reply to the contents of pgra 6(v) of the

apt)lioation it is submitted that an adequate reply was 

given to his representation dated 6.3 .80 vide letter No.

(Contd........5/-)
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W.M,I/B.B./9159 dated 19.5.80 informing him that his 

performance during therelevant petiod was not upto 

the mark and also that he had not acquired the general 

level of efficiency required for crossing the efficiency 

Bar and haice he was not allowed to cross the E.3. on 

due date#

X

1^0 That in reply to the contents of para 6(vli)

of the application it is submitted that the decision of

/  the C*a«G, Office was commuaicated vide letter dated

17o7*37 issued to the applicant by the Office of the 

4- deponent.

That the contents of pate 6 ( ^ i i )  of the application 

are incorrect as stated hence daiied and in reply it is 

submitted that his case t5as referred to oorapeteat authority 

number of times and the decision was conveyed to the 

 ̂ applicant repeatedly, as mentioned in comments given in

para 6(ii) above. Moreover, eadi time the Compejrent 

Authority despite prolonged deliberation, could not find 

him f6t for crossing EaB, Therefore, as his case was 

considered objectively several times by independeit and 

^aprtial committees, hence, it fJas felt that there is no 

 ̂ (j^^sUfiCation for reconsideration as was righily pointed out in 

ice letter dated 29-12*»87 addressed to the spplicantot

That the contents of para 6(ix) of the application 

are incorrect as stated, hence denied and in reply it is 

submitted that the applicant had complaints against him which 

were under investigatioa His C.R,fo# the pruci^ year 1973-74 

Was also wanting and hence his case was deferred in 1975 as 

required by rules. Subsequently, on his representation, he was 

informed of the latest decision, vide office letter dated 13.7,76 

Successive D .P .C .'s  did not find him fit to cross the Bffideaoy

Bar,

(Contd. . . .6 /- )
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his Case was reconsidered a number of times and as many 

replies were sent to the applicant. He is not justified at 

all in claiming that his representation and appeal were 

not properly considered by the answering: opp. pBsrty,

14. That in reply to the contents of para 6(x) of the

application it is submitted that the applicant has, inspite 

of the facts brought out approached the Hon*ble Tribunal for 

reconsideration of his case that has been examined in detail 

the office of th§ deponent several times and even after the 

results of the case have been communicated to the applicant, 

unequivocally and repeatedly.

15. That in reply to the contents of para 7 of the

application it is submitt|4''^iat the reliefs sought by the 

applicant are not tenable^ISin the eyes of law,

16* !Hiat it  is pertinent to mention that the application

moved by the applicant is barred by time. The cause of 

action arose to the applicant for this claim on 15-7^76 wh^ 

he was infonned the decision. Repeated representations and 

their reply are not of any use for counting the period of 

.^limitation. The application is very much belated and is 

' c%able to be dismissed on this score.

V

That, ^ijihe-light of judgment of G.A.T. dated 

-3-89 (A m e»H ?6^n  O.A. No. 901/88 in the case of Shri,

K. D.Atre Vs. Accountant General (Audit), Nagpur, it is 

submitted before tne I-Ion*ble Tribunal that at every stage the 

case has been decided by the Departmental Promotion Committee 

and their recommaadation as such doisot necessitate 

re-consideration as being adequate and unassailable,v

( C o n t d , . . , , ? / - )
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o 18, That in view of the facts, reasons and

circumstances stated above, the application filed by 

the applicant is liSble to be dismissed with costs to the 

Opposite Parties, ^

s7:

Deponent,

Verification.

/ I the above named deponent do hereby verify 

that the contents of para 1 to 2 of this reply are ti\ie to 

my personal knowledge ^ d  those of ]^as 3 to 15 are 

believed by me are true on the basis of official records and 

infoiroation gathered and those of paras 16 to 17 are believed 

to be true on the basis of legal advice. No part of this is 

false and nothing material has been concealed.

Deponent,

Allahabad

Dated: 3  I T

r
I  identify the above deponent who is known to me

i has signed before me.

C£WTRAL GOW, SM DIN p  CX)UNSa,.

iillahabad,

Dateds.

N Qh

wI -
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uutt>ority dcjc iaring  him  u n f i t  to crocc3 tho e f f i c i e n c y  
bfsr.
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D;jiy Mo.
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C i r cular Mo. 2 -LC/8 9 Mo.5 17-CC/13-89

O ff ic e  of the Cop.ptrollor fc 

Miditor General of India , 
-t-Iev; D e l h i ,

D  ci'c t2 d { ~

To

J U H « 8 9

7

i\ll,:.HQads'Of o ffice s
(As per mailing l is t  except overseas o ff ic e s )

Sub:- Judgament dated 1 7 ,3 .  1989 passed by the Cc-mtral 

Administrative T r i b u n a l /l'Icv/ Bombay Bench in  the 

case of Shri  K .D .: .tre  Vs .Accountant General (Audit) 
Nagpur and Others ~ Tribunal does not sit  in appeal 

against the reco.Timendations of the D .P .C .

G ir ,

I  am diracted to forv/ard horav/ith a copy of the 

'judgement passed by the C . A . T . N g w  Bombay Bench in the Ow\^

^  ;Jj^^-^,,;^IiX„90l/88-Shr i K .D .A tr e  V s .  Accountant General (A u d it )
'11
jijagpur and Others, viherein the T ribunal  vihile declining  

to admit the application  has h.cld as follov;s:~

vV

It  is Wall established  that th is  tribunal  does 

' not sit  in appeal a;;ainst the recommendations of 
the D ,? o C . We, therefore, hold  that th is  application  

' is not v.'orth admitting and hence reject  the same 
summarily v;ith no orders as to costs .

< v
The above principle  reiterated  by the Tribunal is 

!,'jell settled on the b as is  of various judgements of the 

Supreme C o u rt .It  is requested that this decision  may be 

kept in view  and quoted \^hile defending sim ilar cases, if  f iled .

Yours f a it h fu l ly .

/

& •

Enel As above.

Wo,518-LC/13-89
Copy forv/arded ‘v;ith enclosure to ;

( D .Bhardwaf J_ 
/vdministr 

(Ler-;al)/

D a t e d :-

1 . Director (S ta ff )
2 . A .C .  (P)
3. A .C . ( n )
A * • J . D . ( p )

5 , a .o . ( n )

6 . A . 0 . (Legal-I)
7. A.Oy;!^egal-Il)

%  .-.A*-"' ' "

\7
A.---

/

K  O
( D.Bhard^;aj )

; .  c l ' i  1 ;u 1 1 i  s  r: i-, X  v  f  ̂  O  £  f: J, f

(Lj.-:al )

/

<■
•VvA''̂



r

« 4.

-■* Respondent I'lo.l and requasted that he b-ring senior to**' 

t^ . th'3 app,licant should bo granted the post of W elfare 

“A ssistan t , Since he was senior, the appl’ica-nt die! not 

object to the appointment of Shri SomkU!Tiar as W elfare 

^•issistant. Therefore, the applicant caxe to be designated 

as Senior Auditor . Tlie said  Somkunner re'cired in 19SS.
I

■^■Thereafter, on 3-0.6,1988 some c?-ndidates v;ere invited  

for personal interview for the post of Wfilfare Ac.sistant.

Mo procedure for holding  any interviev; for the post wac 

prescribed. As the applicant vjas senior most and also 

having sarved the organisation  as vJ:;lfare A ss istan t , lie 

v;as entitled  to be appointed to the post of Welfare 

Assistant d irectly . But to avoid any l it ig a t io n  and 

dispute, he appeared for the interviev; along with 

Respondent M o .3, Shri V .G .A b a le .  A fter  the 'interviev;, 

Respondent No. 3 was selected as 'Welfare A s s is t a n t .

. ^ n  3 0 .1 1 .1 9 8 8  the applicant has f i le d  the present 

application praying that R—spondent Mos. 1 £; 2 be directed 

to appoint him to the post of VJelfare A ssistant  from the 

^  date on wiid-i R-aspondent N c . 3 has been appointed to that 

post, he has also prayed for consequential b e n e f it s .

order dated 1 0 .1 ,  1989 v;e h a d^issued  noticas to 

lesponden'us regarding admission h ea rin g . Accordingly , they 

have appeared and  ̂f i l e d  their  v.Tritten reply .

3* It is asserted in  the reply of the respondents that

applicanc v/as never appointed to the post of vJelfara 

Assistant as that post vjas not f i l le d  in  upto 5 .3  . 1985 . 

Ziccording to them,, the post of Vi.:1 fare A ssistant  is an 

'“^ “Cadre .post and recruitment to that post is governed by 

the Recruitment Rules, 1988 . But before these rules , there 

v/ere guidelines for selection  to that post . VJhat is more 

important is assertion of  the respondents that the DPC 

““̂ y - in  its meeting dated 4 .7  . 1984 had recotnmondad one Shri 

S . W , Sah astrabuddhe for the post of Wc^lfare A ss ista n t ,  

vigain on 11.2 ,1985 the DPC reconmended Shri  P .M.Somikumar. 

Ine next Dpc v/as held  on 3 0 .6 .1 9  88 and it recomcrtended the 

name of Shri Abale,, It  is pointed out that all these 

DPCs have considered the case of the applican t .
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IN THE CENTHAL .WMtMSTmil-vm TRIOJI,|AI„ 

CIBCUIT BENCH, LUCKNOW

O .A . No. 915 of 1988

B.N . Srivastava . . .

Versus

Union of India and others

Applicant

Respondents

rejoinder AFFIDAVTT

 ̂ I ,  B .N . Srivastava, aged about 68 years son of late 

Shri Maikoo Lai Srivastava, resident of House No. 173, 

Hajendra Wagar, Lucknow do hereby state on oath as u nlr :-

1. That the deponent is the applicant in the above noted

case and he is fully conversant with the facts of the

case deposed to in this rejoinder affidavit. The

deponent has read the counter affidavit filed by the

respondents, understood its contents and is replying^-., 

the same.

4, ^

2 . That the contents of paras 1, 2 and 3 of the counter

affidavit need no reply,

3. That in reply to the contents of para4 , it is stated 

that the respondents have not denied the 

deponent's averment that no order was communicated 

to the deponent either before or immediately after

1.1 .1975, the due date of crossing the E.b. The 

deponent's case for E.B. was required to be considered 

in time, but it was not considered at all and is 

stated to have been deferred on the flimsy ground of 

want of C.R . for the year 1973-74. It was the 

responsibility of the respondents to have collected'

contd ,..2
m
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all the relevant records in advance to decide the 

E .B . falling due on 1.1-^75 and in case it was 

decided to withhold the E .B ., the order of withholding 

should have been commuiriicated before or immediately 

after 1 .1 .1975 . But thss this was not done by the 

respondents. It is emphatically denied that there 

were complaints of serious professional lapses on 

the part of the deponent. The allegation is vague and 

indefirdte besides being false. The applicant was 

never informed of any complaint against him and 

during his long service of over 35 years, not even a 

single adverse comment was ever communicated to him.

It is wrong to say that the competent authority 

quite justifiably paid due heed to it and could not 

decide thecase in applicant*s favour in 1975 

particularly in the absence of C.Rv for the year 

1973-74. There was no complaint against the deponent 

and it was the duty of the respondents to have 

procured the C.R . for the year 1973-74 in time to 

decide the E .B . due on 1 .1 .75  and not to defer the 

matter to harass the deponent and cause him undue 

injury.

The G .I .  C.S (Department of Personnel) O.M .

No. 40/1/73 Estt (A) dated the Sist Devember 1973 

incorporated in R.R. 8. S .R . Rules Parts I 8. I I  under 

F.R.' 25 lays down that the cases of Government 

servants for crossing the efficiency bar in the time 

scale of pay should be considered at the appropriate 

time and in case the decision is to enforce the bar 

against the Govt, servant, he should be informed of 

the decision. In Padam Singh Jhina versus Union of

India (1974) 1 SLR 594(SC), it has been held that
contd.. .3
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“In fairness to the public servant the order preventina 

him from crossing the efficiency bar should be passed 

wither before the appointed date or shortly thereafter •*! 

In S . Chandra Shekharan versus District Officer Madras 

Telephones and others, 1972, I L U  54 (56(Md Mad) it has 

been held that "FB 25 explicitly says that the 

Government servant is not entitled to the increment 

above the efficiency bar without the specific sanction 

of the authority empowered to withhold his increment. 

The expression ’ specific sanction of the authority* is 

significant. It is not possible to infer such specifi 

sanction merely from the fact that an order stopping 

the concerned government servant from crossing the 

efficiency bar was not passed and communicated to him. 

In order to enable the government servant to prefer 

an appeal to the high authorities the order must be 

communicated to him. Because it is not a punishment 

under CCS(CCA) Rules 1965, it does not follow that the 

government servant would be kept in ignorance of the 

order passed on the f i l e . " .  It was obligatory on the 

part of the respondents to communicate the order in 

respect of his E.B# before or immediately after

1.1 .1975 , the due date. But axfeiitax arbitrarily and 

maliciously it was not done.

It is denied that the deponent was informed vide 

letter dated 13 .7 .76 that he was found unfit to cross 

his E.B* It is further denied that the deponent*s 

representations dated 11 .11 .76 , 16 .6 .77 , 26 .5 .78  and

14.8 .78  and reminders dated 14 .9 .78  and 14.5.79 were 

replied as alleged. It was only in June 1979, when

contd.. .4
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, , e A c —  Officer (Shxi K. Pana.) W  of the 

accountant 3ene.al Utta. P.aaesh X I. AUahabaa .y  

.etteraated 13. 6.79 , repliea that necessa.^ reP y

c « s s .n .  o . e ^ o .e n c y  .a .  at the sta e .

,3 640/ .  «ith effect fxo . 1 .1 .T5 «as co .™ ,.cate

Iponent . a e .  h .  off.ce lette.

of which was also enclosea with the sa.a l e t t «

copies of these letters a.e anr^xea as Anne..res Nos.

A-6 ana A-T to the application. No other letter was

.eceivea prior to ..n e  13. 1979 ana the responoents

.0 strict proof of their delivery to

deponent*

The rest of the contents of this para under reply

-̂F nara 3 (iv) of the application 
are denied and those of para 3 U v ;

are re-asserted«

That the contents of paras 5 need no reply.

That the contents of para 6 of the counter affidavit

.he application are reiterated. It 

, 3y that thedeponent was informed about the nal 

aecision Vide letter dated H .7 .1 9 7 6 . This alleged 

Utter was never received by the deponent.

b , stated that the respondents have

adm itted  that there was no adverse C.Rs p.

, . x .75 and they have » t  denied the averments »ade 

in para 4{i) of the application that the deponent s 

case was forwarded duly recommendea by the Executive

; : : „ . r  concernea well in t i .  and there had n .e r

been any adverse comment, whatsoever, agains

contd* •
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Won f o r * n o T a l l V ’" ° "  j^tlfica-

-P^V a .  . . .  an. .H oseo^  a r i a ;  ^

use rent is wholly false as th
y raj.se as there was no ca<̂ «

non-payment of arrears nf h

-  - p o . .  - p o . . .

non-payment of a „ e a .s  of house .ent noT

was ever served on hi™ nor

hin>. No adverse ’ I
dverse remarks for the period 1974-75 nor f

the period from 1 .4 .75  to 28.10 75 '

-  the deponent.. Xhe s ^  , 7  

« t e d  upon as no u “

to be taken cognisance o T l a J T

‘> - ^ ic i .r y  benefits. Moreover' " h T ' l ' r
a-^verse C.H. ^Heged

the deponent.s E .B . due on I . 1 . 75.

;■ ; -  . . . . . . . . . . . . . . .

before this Hon'ble Tribunal f '

-  -  . . . • • :  i
y ^esponden-fel

6.
That in reply to the contents of para 7 of th 

affidavit It Is ,+ ,t  j XU counter

• • 9 as alleged to have been sent 

by the deponent and as such th

- c h  .as received r.hTi:"
with that letter a c t ®P°nent and along-

t.er a copy of the letter dated 28.10 7s

-celved for the first tl„e . Copies of ‘

contd. . . 5
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these letters are Annexures A-6 and A-7 to the 

application. A perusal of these letters \<vould reveal 

that no communication was sent to the applicant earliea^ 

The replies contained in these letters are vague and 

indefinite as they do not indicate the nature of 

authority by which the deponent's case was considered 

and what deficiency, if any, was found in him prior to 

1 .1 .75  as not to allow him to cross the E .B . This was 

essential to afford an opportunity of submitting an 

effective appeal. The deponent submitted a number of 

representations regarding crossing 6f̂  his E .B . with 

effect from 1.1.1975 and it was only in June 79 as 

already stated when he was given a reply that necessary 

reply on the subject was communicated by letter dated 

28 .10 .78 . A copy of this letter dated 28 .10 .78  was 

also enclosed therewith, and tkas this letter dated 

28.10.1978 simply indicated that the case of the 

deponent for E .B . was finally considered on 5 .10 .78  ^ 

but he had not been considered fit to cross the E .B . 

on assessment of his performance and service records.

No specific reason was given and it was also not 

intimated why his case had not been considered on the 

basis of record as on 1.1.1975 and what were the 

deficiencies against him. The deponent submitted 

further representations and requested the authorities 

to intimate if there was anything adverse against him 

prior to 1 .1 .1975 , the due date of E .B , but no 

specific reply was ever given to him as to what was 

the material against the deponent prior to 1 .1 .1975 , 

so as not to allow him to cross the E .B . from 

1 .1 .1975 . The rest of the contents of the para under 

reply are denied and those of para 6( i i )  of the

contd...7
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application are reiterated, tfc letter dated 19 .3 .80  

as alleged by the respondents to have been sent in 

reply to letter dated 6 .3 .8 0  was received by the 

deponent, fcne of the replies received by the deponem 

ever Indicated that his case was considered by the 

competent authority. The particulars of the authority 

who considered the case of the deponent have also not 

been disclosed even now. The reply is , therefore, 

vague, indefinite and evasive and as such denied-.'

In reply to the contents of para 8, it is stated that

while sending a reply to the representation of June 79

by the Accounts Office. Office of the Accountant

General Uttar Pradesh I I ,  Allahabad by his letter

dated 13 .6 .79 , the particulars of the representation

were not mentioned and it has not been clarified

whether the said letter of June 79 was a copy of

representation dated 2 .6 .7 9 . The deponent did not

send any other letter except dated 2 .6 .79  in June 1979.

The contention of its non-receipt, therefore, does 

not hold good.

8 ,
That the contents of para 9 are denied as stated and 

the contents of para 6(iv) of the application are 

re-asserted. The letter dated 19.9.1979 is not a 

proper reply to the representation dated 14. 5.1979 

(Annexure A-4 to the application)-. Moreover, the 

letter dated 19 .9 .79  did not disclose how the deponent 

was not considered fit to cross the E .B . due on 

1.1.1975V The reply dated 19 .9 .79 is vague, indefinite 

and cry/ptic. It also does rot disclose the appro­

priate authority by whom and when the B .B . case of

C O n t d * . . 8

Ji

i
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ths deponent was considered, nor it has been made 

clear In the para under reply. It is denied that 

there was complaint against the deponent and discipli- 

nary action was taken against him. it is also denied 

that a penalty of stoppage of his increments with 

cumulative effect was Imposed on the deponent in 1977 

for a specific failure. No such order was ever 

communicated to the deponent. The respondents have 

preferred not to disclose as to what the specific 

failure was there on the part of the deponent, when 

the penalty was imposed and when the alleged order was 

served on the deponent. The respondents are put to 

a strict proof of their contention. It is further 

stated ttet no adverse remark was ever communicated 

to the deponent, whose work, conduct and performance 

was always satisfactory and there was absolutely no 

basis or reason not to allow the deponent to cross

E .B . with effect from 1 .1 .1975 . The respondents are 

under obligation to place the entire record before 

this Hon'ble Tribunal for perusal and scrutiny.

9 .
That the contents of para 10 are denied as stated and 

those of para 6(v) of the application are re-stated, 

letter dated 19 .3 .80 , as alleged was ever received 

by the deponent and the same is denied. As no reply 

to the various representations and last one dated

6 .3 .8 0  was received by the deponent, he submitted his 

appeal to the Controller and Auditor General of India 

New Delhi on 3 .10 .80  (Annexure A-12 to the applicationj

C0NTD...9
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That no reply to para 6(vi) of the application has beer 

given. The contents thereof are, therefore, taken 

to be admitted. In reply to contents of para 11, ,it 

is stated that by letter dated 27 .7 .87  (Annexure A-16) 

and not dated 17 .7 .87 the deponent was informed that 

his appeal had been rejected by the competent author it  

This letter was issued by the Senior Deputy Accountant 

General, respondent No. 1 , and he did not disclose 

who the competent authority was who rejected the 

appeal. Earlier to this it was intimated by the 

office of the respondent No. 2 , the Comptroller and 

Auditor General of India, New Delhi by letter dated 

15 .4 .87 (Annexure A^IS) that the grievances put forth 

by the deponent in his appeal were being examined and 

the deponent might await a further communication from 

that office. This promised communication has not 

been received so far from that officei^ However, on 

receipt of the reply dated 2 7 .7 .8 7 , a notice under 

section 80 C .P .C . was sent to the respondents by the 

deponent’ s counsel on 1 .9 .87  which was followed by 

reminder dated 16.11.87 and thereupon the deponent 

was informed by the Asstt. Accountant General Allah^ad 

by his letter dated 29 .11.87 that there was no 

justification for reconsideration of his case. None 

of the authorities disclosed the reasons for not 

allowing the deponent to cross E.B* due on 1 .1 .75  and 

consequently he had no alternative but to prefer the 

instant^ application before this Hon’ ble Tribunal.
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U .  That the contents of

''ague, indefinite and evasive 

-  3uh.is3ion3 .3de il

contents of pare 6(v iii) of th ^nd the

re-asserted. ^PPHcation are

^2. That in reolv +r. +u

— a ffid a v it : :  r ; tis S'ta‘t0(j thaf +K 

to cross his E R deponent was

have been given for

-  " •  '•■ •

r . : ;
Wo adverse C.n , ^

the deponent and the de ’ "

Informed of any co P°nent was never

—  .ade

“  -  a n . t h l T ' " "  -° ‘jyxning adverse ,

1 . 1 . 7 5 S O  as not to enable him to' haJ * °

""d  the alleged letter dated 13 7 T

^^Ponent pressed i^  his 

to allow him to cross the E b ^®P^®=®"tations

^^-™ -anoes under ' . L I  ^  

to cross H .B . on 1 i 75 allowed

—  nor co.™ ni:ated to thT

"  as stated 2 7 ^

- P - a t io n  are r e i t t r a r d T "  ^

“ •  O f  para „

a «  denied as stated. The H affidavit

“ 's  Tribunal when h a T ^ t  T

the respondents and no r e p ^

by them as to th. 9^''®"

M s  E .B . due on i Z r ^

• the case

contd ..,ii
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have been stateiin his application and also in the 

pre-paras. The contents of para 6{x) of the 

application are re-asserted.'

/

I

14, That the contents of para 15 of the counter affidavit 

are evasive and not pertinent to the para 7 of the 

application. They are denied and the contents of para 

7 of theapplication ore re—stated. The reliefs souaht 

by the deponent are cogent and based on sound footing 

and they are tenable.

15, Thet in reply to the contents of para 16 of the 

counter affidavit, it is stated that the contention 

made by the respondents that the application is 

barred by time is wrong and misconceived and the same 

is denied. The alleged letter dated 13.7.76 was 

never received by the deponent. The deponent had 

been making representations and it was only in June 79 

and September 1979 that a reply was received in the 

matter and when his further representation dated

4 .10 .79  could not being any fruitful result and a 

crysptic reply was given by letter dated 14 .1 .80 , the 

deponent preferred a further representation dated

6 .3 .8 0  to the Accountant Geneeral I I ,  U .P . ,  Allahabad 

for intimating the reasons for holding the E .b . due 

on 1 .1 .75  and when no repJLy was received thereto, the 

deponent submitted an appeal dated 3 .10 .80  to the 

respondent no. 2 . It was intimated by the office of 

the respondent Nb> 2 vide letter dated 15 .4 .87 that 

the grievance of the deponent was being examined and 

a further communication from that office might be

awaited, hfo further reply was received from that

contd.. .  12
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office and instead th e  r e s p o n d e n t  tfo.l intimated 

vide his letter dated 27 .7 .37  that there was no scope 

for r e c o n s i d e r a t i o n  of the case. The d e p o n e n t  sent 

notices through his counsel on 1.9 .87  and 15.11.87 

to  which the  Assistant Accountant General W l ( A )  

office of t h e  Accountant General (A & E )  I I ,

Allahabad by his letter dated 29 .12 .87  replied that 

there was no justification for reconsideration of his 

case and he had already been informed by letter dated 

17 .7 .8 7 . It may be stated that this letter was dated

27 .7 .87  and not 17 .7 .87 . The deponent approached this 

Hon'ble Tribunal within one year of rejection of his 

appeal by order dated 27 .7 .37  and the claim cannot be 

termed as time-barred. The claim is within time, 

cogent, sustainable and liable to be decreed with

costs•

16. That the contents of para 17 are denied. The contents 

of Annexure C-3 as filed by the respondents are not 

relevant to the case of the deponent. The deponent's 

case is that his case was not considered with respect 

to his performance before 1 .1 .7S  and reasons for not 

allowing him to cross the E .B . was never communi^ted 

to him and he was wrongly, arbitrarily and maliciously

withheld at the E .B.

17. That the contents of para 18 of the counter affidavit 

are denied. In view of the facts and circumstances

r w contd. • • 13
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appueation of th. ■ 
liable to be alin j °®Ponent is

® allowed with costs.

Lu ck now ;

- 1  .12.1989 ,‘3A^^vArv>«

dhponhnt

J^iSIaCATION

Of paras 14 to 17 ^ Knowledge and

part of it is to be true.

Signed and verified this 'l U c 'j  

I-ucknDw. December 1939

Lu ck now ; 

Dated . 7 .
i2. 1989

DEPONhinq-̂

b o f o r e t r ^ '  =^9ned

(M. DU65Y)
Advocate.

I
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ciRcajiT BE«a^ •

O-A. to. 9i5 Of Z98B

SV^

• • • • • •
Srlvastava

fi«4 Versus

° "  and others

# P ll  cant 

^spondents

W O lm M H  AFmnAyjj 

5»»1 Mallcoo l e i  Srivastava 

" • ^ • - » » .  " ■ " •  * •  “ •

eass and he Is fully eonv ^

«=^9 (teposed to In  this

<teponent has ,ead tha «f«davjti Ths

«spondents, understood h T * ! , ”

the sans. ® '^Plylngfe-

"  : r : * • = • “ » « * * .

“ ■• • * .  d l T  2 7 2  r  “ t ; "  * •  • '• '•■ '

1" Mbo. but It was net ^  “ "sidered

C.H. 9.ou„d Of

responslbiuty of the ,  ‘

-apondents to have coXlected

contd,„ ,2
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au the «l«vaBt records In advance to dedde the 

E.B. falling due on l .lW S  and In ease it was 

decided to vdthhold the E.B., the order of mthholdlng 

should have been eon«rtcated before or i»»ediately 

after 1.1.1975. Bat Hho this was not dons by the 

respondents. It is emphatically denied that there 

«ere complaints of serious professional lapses on 

the part of the deponent. The allegation is vague and 

indefinite besides being false. The applicant was 

never informed of any complaint against him and 

during his long service of over 35 years, not even a 

; single adverse comment was ever communicated to him.

It is wrong to say that the competent authority 

quite justifiably paid due heed to It end could not 

decide thecase In w H c a n fs  favour in 1975 

particularly In the absence of C.R. for the year 

1973.74. There was no complaint against the deponent 

and it was the duty of the respondents to have 

procured the C.H. for the year 1973-74 in time to 

decide the E.B. due on 1.1.75 and not to defer the 

matter to harass the deponent and cause him »ndue^--^

i n j u r y *

The Q.I. C.S (Departmertt of Personnel) O.M.

40/1/73 Estt (A) dated the 3&st Oevember 1973 

incorporated in B.B. & S.B. Buies Parts I a II under

F.H. 25 lays down that the eases of Govermient 

servants for crossing the efficiency bar In the time 

scale of pay should be considered at the appropriate 

time and in case the decision is to enforce the bar 

against the ®vt. servant, he should be informed of 

the deaslon. In Padam Singh Jhlna versus Onion of 

India (1974) 1 SU» 594(SC). It has^5t!?3*’" ' ‘’
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Oln falrtwss to the public servant the ordar pteventing 

him from crossing the effidencr bar should be passed 

olthsr before the appoltrted date or shortly thereafter' 

In S. Chandra Shekharan versus District Mflcer Madsas 

Telephones and others. 1972, ItU  94(56(Hd Mad} it has 

been held that *>FR 25 expllelily says that the 

Oovernment servant is not entitled to the InereBsnt 

above the efficiency bar vdthout the specific sanction 

of the authority empowered to sdtWiold his Increment. 

The expression <sp6ciflc sanction of the authority* is 

significant. It is not possible to infer such specific 

sanction merely from the fact that an order stopping 

the concerned government servant from crossing the 

efficiency bar was not passed and communicated to him. 

In order to enable the govermient servant to prefer 

an appeal to the high authorities the order must bo 

communicated to him. Because it is not a punishment 

under CCS(CCA) Rules 1965, it does not follow that the 

goverment servant would be kept in ignorance of the 

order passed on the file.”. It was obligatory on the 

part of the respondents to communieate the order In 

respect of his E.B. before or Iramsdlately after

1.1.1975, the due date. But arbitrarily arid

maliciously it was not dont.

It is denied that the deponent was informed vide 

letter dated 13.7^76 that he was found unfit to ?;ross 

his B*B» It is further denied that the deponent’s 

represQntations dated ll.ll«76, 16.6*77, 26.S.78 and 

14,8*78 and reminders dated 14.9.78 and 14«5#79 were 

replied as alleged* It was only in June 1979, when

contdo* o4
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♦= OfSlcer (Stel K. “* **“
the Accounts OfSlco ^ ^i^habad by his
Mcountant General Ottar Pradesh U .  A1 ^

.  * ^ 1-̂ 6 79 replied that necessary reply

“ ~ 'ir j. ;  r .  ~  • ',

* r : .  . 1 -  - r r r i : i :
eopv of which «as also enclosed vdth the sal

j . . « “  7 ” :  ~ : :

^QporisQt#

The rest of the contents of this para under reply

nf oara 3(lv) of the ^plication 
are denied and those of para 3U

are re»asserted.

That the contents of P»as 5 need no reply 

That the contents of para 6 of the counter affidavit
^ .  denied as stated and the conte«s O f  para Of

the appucation are reiteratedV «  is incorrect to

that thedeponent «as informed about the Inal 

a.cislon vide letter dated 14.7.1976. this alle^d 

Utter «as never received by the deponent.

«  «ay be stated that the respondents have

admitted that there was no adverse C.Hs prwl to 

, , 75 and they have mt denied the averments »ade

m  " “ r r r

- » * •  * "  ■“  “  7 ’

been any adverse comment, whatsoever, aga ns

c^n‘td***5
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applicaiit and in  view of this thsre m s m  Jwstlflea- 

tlon fof not allowing the deponent to cross the 

fajoBi l.l*tS* The sest of the contents of para under 

reply are denied and tho^sof para 6|l> of the applica­

tion stm reiterated. The allegation of arrears of 

lK)use rent is wholly false as there was no fase of 

nofH>ay®e«^ arrears of i^use rent hyuthe deponent. 

lh$ depor^nt was never inforaied of Bn$ such alleged 

non-payment of arrears of house re n %  nor ai^ notice 

ever served on him, nor any deia^nd was made from 

him* adverse remarks for the period 1974*1^ nor for 

the period from U 4 .W  to 28.10**75 was ever comiaunica- 

ted to the <feponent* The same could not* therefore# 

be acted upon as no uncoitrmunicated adverse reraatk is 

to las taken cognisance of while <teciding pro«>tlon 

or other bemficiary benefits. Moreover, the alleged 

adverse C .8. 1.4.T5 to 28.10.7S has no relevancy to 

tlte deponent*s S.B. due on l .l .7§ . The respondents 

are under obligation to place tite entire records 

before this Hon*ble Tribunal for perusal and to see 

how the deponent has been prejudiced by the respondents

That in reply to the contenis of para f  of the counter 

affidavit it is stated that no letters dated 13.7.76, 

I0 ,ll.7e , 12.7.77» 20.6 .78, 4.7.78* 12.10.79 and

11.6.7^ as alleged to have been sentj vare received 

by the deponent and as such the contention of the 

respondents is denied. It was only the letter dated 

13*6.79 which was received by the deponefirt: and along- 

with that letter a copy of the letter dat©d 28.10.78 

also received for the first time. Copies of

conlid# «»6
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Ano.*«r« A ^  aod A-7 to tte ^

application. A p e « « l  of these Utter. 

that no «H»»meation was sent to tho applicant aarlM  

The replies contained in t h e s e ,  letters are va9«o and 

inaenmte as they do not indicate the ^  ^

authority hy which the deponent's caso

a n d  « h a t  deficiency. If an,. «os found in him prior

l l .  as . t  to allow hi. to cross the B.B. This was 

ossential to afford an opportunity of s ««ttin , an 

effective appeai. the deponent suh.itted a ^ e r  of 

..p^servtations re^ardin. crossin, of his H.B. with 

effect fro« Ul.1975 and it was only in June as 

already stated when he was .ive„ a reply that necess^| 

,eply on the subject was eowunlcated by letter dated 

28.10.78. A copy Of this letter dated 28.10.78 

also enclosed therewith, and *h«<. this letter dated

26.10.1978 si«ply ■* " „ .

aeponent for E.B. was finally considered on 5^0.78

but he had not been considered fit to cross the E.B. 

cn assessment of his perfor.ance and servi« records.

specific reason was given and it was also not 

inti.ated ^  his case had not been considered on the 

basis of record as on 1.1.1975 and what were the 

aeficiencies against hi». the

further representations and requested the aut r

to inti«atc if there was anything adverse against 

p.ior to 1.1.1973, the due date of E.B. but no 

specific reply was ever given to hi» as to ^at 

the «ateri.l against the deponent prior to 1.1.1975. 

so- a s  not to allow him to cross the E-B,. from

1.1.1975. The rest of the contents of the para under

reply are denied and tho®of para 6(115 «f the

corvtd***7
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^pUcation « e  «it«aied . m letter dated 19.3.80 

as alleged by the wspoadents to have been sent in 

reply to letter dated 6.3.80 »as received by the 

deponent, .ton. of the replies received the deponent 

ever indicated that his ease »as considered by the 

competent authority. The particulars of the authority 

«ho considered the ease of the deponent have also no 

been disclosed even now. The lepl? is. therefore, 

vagus, indefinite and evasive and as such denied.'

in reply to the contents of para 8. It is stated that

to th© i«ep3eesentation of ioos 79 
while sending a reply to tn© i:ep

by the Accounts Office. Office of the Accountant 

General Utt® Pradesh II, Allahabad by his letter 

dated 13.6.79. the particulars of the representation 

«are not mentioned and it has not been clarified 

^ther  the said letter of June 79 «as a copy of 

representation dated 2.6.79. The deponent did not 

eend any other letter except dated 2.6.79 in June 1979. 

The contention of its no.^recelpt. therefore, does 

not hold good*

That the contents of para 9 are denied as stated and 

the contents of para 6(ivJ of the application ate 

re-asserted. The letter dated 19.9.1979 is not a 

proper reply to the representation dated 14.5.1979 

(Annexure /W* to the application). «*>reover. the 

letter dated 19.9.79 did not disclose ho« the deponent 

„as not considered fit to cross the i.B. due on

1.1.1975. The reply dated 19.9.79 is vague, indefinite 

and e r y ^ ic  K  also does not alsctose the appro- 

priate authority by whoa and when
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til© depoflent was considered, nor it has toosn road© 

clea^ in the para undei: reply, ft is denied that 

there was complaint against the deponent and discipli­

nary action was tafeen against hitt* It  is also denied 

that a penalty of stoppage of his increiaents vd%h 

cumulative effect was imposed on the deponent in  1977 

for a speciSie failure• tto such order was ever 

coniTnunicated to tte deponsnt* The respondents have 

preferred not to disclose as to what the specific 

failure was there on the part of the deponent, v ^ n  

the penalty was imposed and wl^n the alleged order was 

served on the deponent. The respondents are put to 

a strict proof of their contention® it is further 

stated tfet no adverse remark was ever cofamonicated 

to the deponentj vsdiose work^ conduct and performance 

was always satisfactory and there was ^solutely no 

basis or reason rK>t to allow the dteponent to cross 

E.B^ with effect from 1*1#197S« Tte responderts are 

under obligation to p l a ^  the entire record before 

this Hsn^ble Tribunal for perusal and scrutiipy®

That the contents of para 10 are denied as stated and 

those of pars 6(v) of the application are re-stated»

Ife letter dated 19*3*^ , as alleged was ever received 

by the deponent and the same is denied• M  m  reply 

to the various representations and last ons dated 

6'«3«^ was received by tt^ depoiteftt̂  he submitted his 

appeal to the Oantroller and Auditor ileneral of India 

Ifew Delhi on 3«10«80 {Annexure A^12 to tt» application

0DMrD‘.« .9
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•?s¥

fj
hi



/
/

0

10. That no foply to para 6(v i) of the ajpplieatioa has beer 

given. The contents thereof a*e, therefore, taken 

to fee admitted# In  reply to contents of para 11, ,it 

Is stated that by letter dated 27*7*87 lAnnexure A-16) 

and not dated 17*7.87 the deponent was inforiatd that 

his appeal had been rejected by the competent authoritv 

This letter was issued by the Senior 0spoty Accountant 

Gensralg respondent Ks* 1* end he did not disclose 

the competent authority was rejected the 

appeal* Harller to this it  was intimated by the 

office of the respondent ffo. 2 , the Coraptroller and 

E d ito r  Cfensral of India^ Nsw Delhi by letter dated

15 .4 .87  (^inexure A-»15j that the grievances put forth 

by the ifeponent in his appeal were being exanined and 

the deponent might await a further communication fro® 

that office . This promised coramunication has not 

been received so far from that office*.' Hbvsever^ on 

reosipt of the reply dated 27#7*87^ a notice under 

section 80 C .P .C . was sent to the respondents by the 

deponent^s coui^el on 1 .9 .87  which tsas followed by 

reminder dated 16 .11.87 and thereupon the deponent 

was inforwed by the Asstt.‘ Accountant General Allah^ad 

by his letter dated 2 9 .1 1 . ^  that there was ncf^ S  

justification for reconsideration of his case. Hafe 

of the authorities disclosed the reasons for not 

allosging the ^ponsnt to cross S .B . due on 1*1.75 and 

consequently he had no alternative but to prefer the 

instaiiti^ application before this Hon'ble Tribunal.

contd.**10
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11. That the contents of pas» 12 of the counter affidavit 

are vagiw, indefinite and evasive and they are denied 

in view o« submissions Bade in the pre-paras' and the 

contents of para 6(viii) of the appUeation are

ue«jiasseyted«

i'l

Hi

13<

12. That in reply to the contents of para 13 of the

counter affidavit it is stated that the deponent was 

due to cross his E.B. on 1.1.75 and no cogent reasons 

have been given for not allowing himto cross the E.B. 

from 1.1.7S, The want of C.B. for the year 1973-74 

cannot be a ground for not allowing the deponent to 

cross the 0  E.B. 14> adverse C.B. was ever coramurtlea- 

ted to the deponent and the deponent oas never 

Informed of ai?r complaint said to have been oade 

against him, nop the deponent was ever made aware afi 

if there was anything adverse against him prior to 

1.1.75SO as not to enable him to have the E.B. crossed 

and the alleged letter dated 13.7.76 was not delivered 

to him. The deponent pressed in his representations 

to allow him to cross the E.S. or at least to inform 

him the circumstances under ««iich he was not allovffld 

to cross E.B. on 1.1.7s but no speaking order was 

passed nor communicated to the deponent. The contents 

of para 13 are denied as stated and the contents of 

para 6{ix) of the ^plication are reiterated^*

That the contents of para 14 of the counter affidavit 

are denied as statedv The deponent had to approach 

this ifon*ble Tribunal when his just claim was not 

settled by the respondents and no reply was given 

by them as to the reasons ha was not allowed to 

cross his S.B.  ̂ due on 1.1.75. The facts of the case

contd***ll
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have been state in his application and also in  the 

pre»paras; The contents of para 6ix) of the 

application are re«*asseited*'

That the contents of pax a 15 of the counter affidavit 

axe evasive and not pertinent to the para 7 of the 

application. They are denied and the contents of para 

7 of thaapplication are re**stated« The reliefs sought 

by the deponent are cogent and based on sound footing 

and they aare tenable*

That in  reply to the contents of para 16 of the 

counter affidavit, it  is stated that the contention 

made by the respondents that the ^plication  is 

barred by time is vsrong and laisconceived and the same 

is denied* The alleged letter dated 13.7i76 vsias 

never received by the deportent* The depor^nt had 

been making representations and it was only in  June 79 

and Septeiaber 1979 that a reply was received in the 

matter and wten his further representation dated 

4*10*79 «)uld not being any fruitful result and a 

crysptic reply was given by letter dated 14*1*80, the 

deponent preferred a further representation dated 

6*3*80 to tlie Accountant Geneeral I I ,  U*P*, Allahabad 

for intimating the reasom for holding the E.B* due 

on l * l *75 and when no reply vsias received thereto, the 

deponent submitted an appeal dated 3*10* ^  to the 

responctent no* 2^ It was intimated by the office of 

the respondent ffo'* 2 vide letter dated 15*4,87 that 

the grievance of the deponent was being examined and 

a further corasiunication frotn that office might be

awaited* No further reply was received from that

contd***12
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office and Instead tha resporefent K9.1 intimated 

vldo hts letter dated 27.7.87 that there was no e«,pe 

for reconsideration of the eaeev Tte deponent sent 

notices through his counsel on 1.9.87 and IS.ll.er 

to »4>lch the Assistant Accountant feneral m i A )  

office of the Accountant General (Aftg) II , u .p ., 

Allahabad by his letter dated 29.12.87 replied that 

there was no Justification for reconsideration of hie 

case and he had already been Informed by letter dated 

17.7.87. It may be stated that this letter was dated 

27.7.87 and not 17.7.W.. The deponent approached this 

»>n.ble Tribunal „ithi„ one year of rejection of his 

appeal by order dated 27.7.87 and the clala cannot be 

temed as time-barred. The claim is within tine,

eogstrt, sustainable and liable to be decreed with 

costs!*’

That the contents of para 17 ar® ^
if ar® denied* The contents

of Annexure 6.3 as filed by the respondents are » t  

relevant to the ease of the deponent. The depoaent% 

case is that his case was not considered with respect 

to his performance before 1,1.75 and reasons for not 

allowing him to cross the E.B. was never communicated

to him and he was wrongly, arbitrarily and maliciously

vdthheld at the

. ? V '.1 

1,1

I I
W

■

J s i

I

«

m
.H i ;

1 7 ,
That the contents of para 18 of the counter affidavit 

are cteniedv In view of the facts and circu-Ktances

contd.**l3
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18. Shat in vim  of the foots, reasm o and

oirouoBtmcsB stated above, the gppUoation Siled by

the 8j>pliognt ie ijfibla to bo dtssissed tritfa coots to the 

OppoeitB Parties.

Bspoamt,

Ssm XetiUoa.

t the obove nssad depoamt do hereby veglSf 

that «>e oootsits of para 1 to a of this reply are troe to 

ay personal toocjadge and thoao of gras 3 to tS are 

beUoTOd by BO are tiue on the basis of offieiol records and 

infonnotiaa satherod ead toso ef poraa 16 to 17 are believed 

to ba true on tto booio of iagol odAos. k , part of this is 

fclse end nothias Batsrial hos beea conoealed.

\

Itetod s

*  «‘»p O^OVG dopsaeat who io taom to b o
oa<l feas allied Ueforo

OatodD

om m s* s f i ^ i ^ G  cd ie is^
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..........  Dated

srivi f̂î r ' 
Oiaiy No. !

r A'
C ircular  Ho'.2-LC/39

a

N o . 5 n - C C / l 3 - 8 9

O ff ic e  of the Comptroller « 

r.uditor General of Ind ia , 

Mev; De lb i . _____________

Dated { -

&

To
All.-Jeads-of o ff ic e s  ' ^
(As per mailing l is t  except ovarseas o ffrees ;

Sub;- Judaement dated 1 7 ,3 .  1989 passed by the C:;ntral 
y-.do',inistrative Tr?Lbunal, Mcv/ Borrfoay bench .in ^ae^ 
case of Shri  K .D .; .tre  Vs ./vccountant General (AUL.it; 

Nagpur and Others - Tribunal does not sit  in _appeal 

ag?.inst the reco:nrnendations of the D . P . C .

I  am dir’ected to forv/ard herev/ith a copy of th

3 )  I ’l u d g a w G n t  p a s s e d  b y  t h e  C . ; . .T .t t e w  Bom bay D e n c h  i n  t h e  0 .  A .  ~  ^

i \ c v ^ ^ ^ ^ J j P ^ g o i / 8 8 - S h r i  K . D . A t r e  V s .  A c c o u n t a n t  G o n ^ r a L ( A u d i t )  

^ ^ ^ y v q ^ ja g p u r  and O t h e r s ,  viherein th e  T r i b u n a l  vJ-iile d e c l in in r j

to admit the application  has held  as follov/s:-

It  is well estaJnlishad that th is  tr ibunal  ̂does 

not sit  in appeal a;;ainst the commend at ions o_ 
the D , ? . C .  v'ie, therefore, h o ld  that this  appl-^-x_on 

' is not v/orth edmitting and hence reject  the same 

summarily with no orders as to costs

Tl^e abc^ve principle  reiterated  by the Tribunal  is 

vgell settled on the b asis  of various judgements of tne 

"supreme C o u rt .It  is requested that this  decision  may be 

kept in view and quoted vvhile defending sim ilar cases, if f i l e d .

Yours fa it h fu l ly ,

( D.Bhardwaj^ ) 
Adm inistrative  O ff ic e r  

(Lcrjal)

Enel As above.
Mo. 5 18-LC/13-89
Copy forv;arded v/ith enclosure
1. Director (S taff)

2 . A .C . ( P )  ;
3 . A.C.(l'l)

J . D . ( f )

A .O .  (N)

A . O . (Legal-I)
A .O^C^egal- Il)

Dated : --

4.
5 . 
6 . 
7  . '-.■7

,o > .
( D .Bhardwaj ) 

administrative O ff ic e r



Respondent n , . i  requastad that h e 'b . i n g  3anlor to g.
tlv3 applicant should be granted the post of Welfare ^

. Assistant;, siocfe he was senior, the applicant d id  not

^  A>bject to the a p p o ln t ^ n t  of shri  Eomkuxar as Welfa^,,

A ss istan t . Therafora, the applicant ca-,s to be designated 

as s.,nior Auditor . Tlie said somkuniar r;:-: t ired  in 19 ' p̂ 

Thereafter, on 3 0 .6 .1 9 8 8  some candidates v.ere invited  

.  for personal interviev, for the post of W alfare  Ar,silt a n t

Wo procedure for holding  any interview  for the post

prescribed. As the applicant was senior most and also 

having ser-jed the organisation  as Vi ,lfare  A ss istan t , hs 

was entitled  to be appointed to the post of W o l f a r . /

Assistant d irectly . But to avoid any l it ig a t io n  and

aispute, h e  appeared for the I n t e r v i e w  a lo n g  with

Kespondent Mo 3 S’o ri r- >■.
- ^ ‘G.^.oale. A fter  the -intervie-.'  ̂ -

 ̂ A s s is t a n t .

■ . 988 the applicant has f i le d  the present

application praying that Respondent Mos. 1 fr 2 be directed

A ssistant  from the
elate on ŵhid-i Rospondent N- t h •:> -u 

r ‘ PO aenu N . .3 has been appointed to that

P o . he has also prayed for consequential b e n e f it s .

dated 1 0 .1 .1 9 B 9  we had i s s u e d  n o t i c e s  to 

. .P o n d en ts  regarding admission h e a r i n g .  Accordinnlv , th^v 

have appeared and^fiied  t h e i r  v ^ i t t e n  r e p l y .  '  '

a o o l f  “  -^-spondents that
 ̂ - ...plicant  was never appointed to the post of VIelfare

;P°=^ "a s  not f i l l e d  in upto 6 . 3 .  1985 .

A - Ording  to them,, the Post of W elfare A ssistant  is ,n

^  ^-hat post is governed bv

- -ecruitment Rules, 1988 . But before these rules , thero

« r e  guidelines for selection  to that p o s t . v„aat is more 

-i. , “ “ sertion  of the respondents that the DPC

3 ,, „ ^atod 4 . ; . 1 9 8 4  had recommended one Shri

s . . . .a h astra b u d cJ .o _fo r  the post of W elfare A s s is t a n t .

Th". ^  '̂-’ “ rmiended S h r i  P .H.Somkumar.

n a . . : ; ; :  - - t e n d e d  the

nnr. ^ that a ll  these
- C s  have considered the case of the applicant .

\
\

• __
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Re^ist^c^^

IN THE CENTR.^' ADMINISTR/vTIVE TRl.3UNî L AT ALLAHisDAD 
CIRCUIT BENCH, GANDHI BHAV/AN 

LUCKNOW

No .GAT/CS/LKO/ Dated i

Registration No, *̂ 1 S of i93'S

Versus 

o  VvvCĴ  O  V" ■ Respondent *s

TO
of^'C '€  O f- TKi_ CCOXx r ^ '^  C ^ ^ ’

• ( S  ' V  CQ-m^V^oJUU^
_____ / \\\ ^  yU*" * ^

@  " T W  0 -0 -X WxTrtM ^ s t c y ^ ^ /  p u ’̂ s r y  o p

;■■ ■  ̂ C'OVJ ^ 0 V ^  -. •

r "  " ' V
, * - Plea\s^ake notice that the applicant above

ffy" ^  ^ ^ ■
laifeed ha'  ̂ presenlgd an application a copy whereof is enclosed * 

Herewith, wh|ch hJiiJbeen registered in this Tribunal and the

Tr^bh-nal has of ____S' J.9?̂  for

I *

If no, appearence is made on your behalfg:! your 

( ^  pleader or by some one duly authorised to Act and plead on

’ your in the said application, it will be heard and decided in 

your abserics *

this

Given under my hand a.nd the ■ seaiL of the Tribunal 

jday of H .' Iv 'Jf *

For DEPUTY RlEGlSTRAR^

.dinesh/

«- yxK/ '* ^
'j ^  i is'Z
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IK THE CENTRAL ADMINISTRATIV TRIBUNAL 
CIRCUIT BEKCH, LL̂ CKK-QW.

A :-
V  •

O.A.NO.915^88

Shri B.l^.Srivastava

-Vs-

Union of India

Applicant

Re^ondentl

Date.10 .3 •1989 .

Hon’ble Justice Mr. Kanleshwar Nath, V .C . ,

Hon«ble Member Mr. Alav Johrl. a .m . ,
1

Heard.

Adnit. Issue notices to respondents to file  reply

by t/«,4ol989 to which rejoinder may be filed by 13.4.8^ 
List fo-r hearing on 17-4-1989. On which date the C  
respondents shall produce the record relating to 
the applicants case. ^

S-c/-

A.M.
V .C .
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IW gliE C^LTRAL r£:mTISTRATIV.. TRIBUKMi 
cir>a.ia: ei î.ch  ̂ u;ci’3xOi:. ?>

Shrl B.K«Srivastarva

e.VS»

Union of India

Applicant

RG^ondcnts*

/

Date,10 .3 .1989 .

Hon'bio Justico Mr. Koileshwar Nath, V .C . ,

Hoi^*blG ncnbor Mr. Alav Johri^________ A .M .,

Heard.

A ^ i t .  IBSUQ noticos to respondents to f ile  reply

by Uo4ol989 to v^ich rejoinder may bo fllec by 13 .4 .89  
L i ^  fo-r hearing on 17-4-1989. On ^ I c h  date tlie 
re^ondents shall produce the record relating to 
the applicant's case.

A.M. v .c .
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CIRCUIT DEi;0-K Lt011:01:7.

0oAeIC0<.£)15/f88 

D.l»«SrivQstava
II

I I 0 * 3

:i

tnlon of InGlc

/^pliccsit

Roc:?o:aC<3atŝ

/.K s ’

£>CEtOol0o3oi£39o
:| , '

iIion*bio JuGt&co nr* Kcalochuar Kcth# \ cCô , ■
''H
Hon‘bio ncabor ng» Aicy JoItĝ />

;! Hccrd#

Muit* Socuc noticcc to sroĉ ondcsjto to filo reply

by Uo<5e2.S*8S to sojoindbr cioy bo fiicd by i3<»<i#89
i I»4ct fo-r hearing on I7«4i«l£89<> On fiato tho

soÊ poiificQtc s£ioll pEO^CG tho to<x>r6 relating to 
thG c^jplicantij ease*

V :|

.̂ <1-
A*K«, V»Co

L .
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CIlXtIT BZLCM̂  ItCU.Qt?«,

OeA»KO»Sii5/88
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TO

ReqisteredCU-. —t ■Iil-r

IN THE CENTR̂ -iL ADr-AINISTR/iTIVE TRI3UN*;L AT ALLAHABAD 
CIRCUIT DENCH, GANDHI. BI^WAN 

LUCKNOW

Dated

K ' ‘

vn No, of 1932-.

u , App 1 icant

Versus

Xrvkoi. Respondent’s

4> t jM j

■ J>d ac/'tA'ki

Please take notice that the applicant above 

nWned has presented an application a copy v.fhereof is enclosed, 

herewith which has been registered in this Tribunal and ,the ■ 

Tribunal Kas fixed H  _ ,^ d ay of fox

If nâ âppe 
pleader or by s©i4, one 

your in the sal 

your abs&nce•

de on your behalfg] your 

Ised to Act and plead on 

W l l  be heard and decided in

this

Given under my hand and the sea.'’, of the Tribunal 

;3 day of .3 X9 *

dinesh/ 

^r)cio^'^

For DEPUIY REGISTRAR

Deputy Regiatrai?
Gaẑ al Adruinistraiive Tribunal 

Luckpow Bench, 
Luctuion



Registered,

IN THE c entr al 'ADi\aNISTR/iTIVE TRIBUNAL AT ALLAlinBAD 
CIRCUIT BENCH, GANDHI DHAWAN

■ LXINOW

^ T /C B /L K O /  Dated ! ! ^

Registration No, ^ of 1 9 3 ^

Versus 

O r̂ 'inn ‘ of •...

Applicant

Respondent *s-

TO

-r"i Please take notice that the applicant above 

named has presented an application a copy whereof is enclosed, 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed / 7  : . .̂day of ._ ,± _ _ --- 193? for

If noJU^pea:S^& is on your behalfgJ your

pleadex,'Or by sor||i ^ne d^^auth . .sed to Act and plead on

your in the s a i d c a m ,  3, i | ’ill  be heard and'decided in

your

this

absence, V/'- V

Given under ray hand and the seafl. of the Tribunal 

/ 3 _______ day of 3  ----

dinesh/

fyrdi-. ft ^

OsJxJl (ds^^'

For DEPUTY REGISTRAR

Dsputy Registrar 

@eatra] A<̂ ixiinistrative TribuaaJ 

Lucinow^Beuch, 

SiUCisnon

V
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. IN THE CENTFU-iL'ADi\aNISTRATIVE TRIDUNinL .AT ALLAHADAD 
• X

• }

CIRCUIT DENCH, GANDHI BHAVJAN 
LUCINOW

> - No.CAT/CB/LKO/ Dated ; / 3 ‘ 3 g?v..____

. Registratipn No. of 193f.

^ -^P1 icont

Versus ’  ̂ • /

v H i  ■ , _ _ _  g? ^  (?n cli'ef- Respondeirt *s

TO .

T^r S ^ c .^ r ' .

mru~<.ry pi>u^ Cf, Ciovr of3nl 'a .

_  i>rzLm.

X Please take notice that the applicant above

named has presented an application a copy Vv̂ hereof is enclosed, 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed i 7 ..,..^day of for .

1:1

^  If no, acp kOn your behalf?) your

pleader or by some |fe4 dul^ft^'thori^^ra to Act and plead on 

your in the said ap|j|^cati(^Pit w i ^  be heard and decided in 

your sbsence

Given under'̂ ^̂ ^̂ î̂ ijd̂ ^̂ ^̂ d̂ the seal of the Tribunal 

t.M , />  _____ ^ i a y o f _ _ a _ ---.W ’7

For DEPUTY REGISTRAR 

Deputy Registrar
Central ArfriiJ istrativc TribuaaJ 

Lucknow BvUcb*

* I«UCiUIOD
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