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Vishamber Jayal o060 000 Applicant
Vs,
Union of Indis & Othors ... sce  Hcspondents

Hon, Fir.Justice U.C.3rivastava,V.Co
Hon_. ﬂro No Oba!!ap A.A.

(By Hon. Ar., Justice U.C.Srivastava,V.C.)

The applicant was yorking os Braneih Fost Master,
Lekmapur for the last 19 ysars. A Charge-shest was

served on tha applicant on 2’'-1-B6 lavelling the eharge

of non-paymant of money ordor to ﬁha payea, uynich was

ona of thg thrge charges against him, An Enquiry Officer

uas.appointed. The Enquiry DFFicaf concludad his enguily

holding that all the 3 charges usrs provod, He submitted

his report on 12«8~87 toc the discipl.mary suthoritics.
Tho disciplinary authoritiess video ordor deted 25-8-87

removed the applicant from servico. The applicant filed
& dgpartmental appeel, but ths samp was dismissed. After

that tha applicant has approached the Tribunal,

2.  The applicant has not deaicd the charges but statcd
that tho Fonsy Order wss paid to the payes and further
stated that he was not givch reasonablo opportunity to
dafend himself and pointed out cértain flaus. One of the
grounds yas that ths report of the Enquiry Officer was
not given to him., Therefore, he could nat make sffective
reprcsentation before the disciplinary authorities. Tho
application dcservcs to bo allowsd on this ground in vigu
of this Tribunsl

of the Full Bench decision/in the case of P.K. 3harms Vs,

Ucion of India 198C (6 ATC pago ©0C) in uhich o view hes
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bzon taken that vhcrever thc Enquiry Officor cubnits his
report holding tho porson  to bo guilty the roport of the
the Enquiry Officer shauld bc givon to himo In cpse ths
samo is rat donu it vitiatss the cnquiry end thc punishmemt
ordor as it violatcs tho prirziples of natursl justico.
Accordingly this application is clloued and both orders
datod 258..1987 and 31-12-87{i.z, ths ﬁunishment ordor
end the sppllcte ordaor r-spoct ivoly) sro quashed, However,
it is open for tho respondents to go ahead with ths

enquiry proccodings after giving ncasnnaﬁlc opportunity

to ého applicatt and also giving o copy of tho Enqiley
Officer’s roport for subnitting his reprcssntation against

tha sama to dufend himsslf, fHo order as to the cost.

by

Vico--Chairman,

Drted:  27th lugust, 1992. lLucknoi,

(tok)




