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(By  Hone Rr © Ju s t ic e  U,C«Sr iu a s ta u a , V.C •)

The a p p lic a n t  was yo rk in g  os Branch Post riasterp 
Lskmapur For th e  l a s t  19 yaars* {( Charge-shsot uas

Se rved  on th a  a p p lic a n t  on 2 ' “ 1-86 la v / e llin g  th e  charge

oF non-paymant o f money o rder to  tha paycap u^^ich was

ona o f th s  th ro e  charges a g a in s t  h iao  An Enqu iry  O f f ic e r

uas ap p o in ted . The Enqu iry  Q F f ic a ?  concludad  h is  en q u ii^

h o ld ing  th a t  a l l  the  3 charges u src  provodo He sub m itted

h is  re p o rt on 12«8-87 to th e  d is c ip l  .QGry a u th o r i t ie s  o 
Tho d is c ip l in a r y  a u th o r i t ie s  v id e  o rd o r dated  25-8«87

removed th e  a p p lic a n t  frora se ru icD o  Tho a p p lic a n t  f i l e d

8 departm enta l ap p aa lf but tha  sa!mo uas d ism issed . A fte r

th a t  th a  a p p lic a n t  has approached the  T r ib u n a l*

2* Tha a p p lic a n t  has not deDiod th e  charges but s ta te d

th a t tho Roney Order uas pa id  to  the  payee and fu r th e r

s ta te d  th a t  he uas not g iv e n  reaso n ab le  o p p o rtu n ity  to

defend h im s e lf  and po in ted  out c e r t a in  f la w s . One o f  th e

grounds was th a t  the re p o r t  o f  th e  En q u iry  O f f ic e r  uas

not g iven  to  him . T h e re fo re ; he cou ld  not roake e f f e c t iv e

re p re s e n ta t io n  b e fo re  th s  d is c ip l in f i t y  a u t h o r i t ie s .  Tho

a p p lic a t io n  deserves to  bo a llow ed  on th is  ground in  v ie u
o f t h i«  T r ib u n a l 

o f the  F u l l  Bench d c .c is io n £ in  th e  caso  o f P*K« 5harna Us^

Uttion o f In d ia  is e r  (6 ATC page SDC) in  'jh ich  a view  has
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bEcn takan  th a t  uhereuer the  Enqu iry  D f f ic n r  cu b n its  h is  

rep o rt h o ld in g  th e  porson to be g u i l t y  th e  re p o rt o f the 

tho En q u iry  O f f ic e r  shou ld  be g ivnn  to hlTio In  cnse  tha 

samo is  not dona i t  y i t ia tD S  th s  enqu iry  end the punishmsnt 

o rdor as i t  v io la t e s  tho p r in c ip le s  o f n a tu ra l ju s t ic o o  

A cco rd in g ly  th is  a p p l ic a t io n  is  c llo u s d  and both o rders  

dated 25*.8..1987 end 31-12»87(io3e th s  punishment ordor 

end tha  u p p llc to  o rdo r r e s p o c t iu o ly )  s ro  quashed» Houever; 

i t  is  open Tor tho respondents to go ahead u ith  th s  

enqu iry  proccod ings a f t e r  g iv in g  !}oasonab lc o p p o rtu n ity  

to  tho opplicQi-'& and a loo  g iv in g  c copy Of tho  EnqafiSy 

O f f i c e r *s re p o rt fo r  s u lm it t in g  h is  re p re s e n ta t io n  a g a in s t  

th e  Same to  dafend h ira ss lfa  Ho ordor as to the  cost<,

. .

\/ico*-Chairman,

Q rtsd l 27th nuoust^ 1992. Lucknoiu 
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