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Particulars to be examined
A
1. |s the appea! competent ?

2. (a) is the application in the prescribed form? a/o
. o -~
0 oyplicate [

(b) ls the application in paper book form ¢ ?

he application C @«—‘7 b Lt

‘(c) Have six complete sets of t
been filed ?

3. (a)is the appeal in time ?

y how many days it is beyond

(b) !f not, b
" time ?
' (c) Has sufficient case for not making the —
L application in time, been filed ?
4. Has the document of authorisation,\lakalat- -
nama been filed ? ) a;( 9 ©
@ VO D gad 7Y

SI. is the application accompanied by B. D./Postal- J/";v

Order for Rs. 50/-
j B

Has the certified copy/copies of the order (8) .
against which the application is made been

filed ?

- gy

7. (a) Have the copies of the documents/relied . !
upon by the applicant and mentioned in !
the application, been filed ?

: (b) Have the documents referred to in (a) C
' above duly attested by a Gazetted Officer (i
and numberd accordingly ?




oParticu%rs to be Examined
————=41° 10 be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ?

Have the chronological details of repres-
* entation made and the outcome of such rep-
- resentations been indicated in the application ?

Is }tﬂe matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate Copy/spare cop-
ies signed ?

12, Are extra copies of the application with Ann-
exures filed ?

(@) Identical with the origninal ?

(b) Defective ?
(c) Wanting in Annxures

Nos....cvvuee . iPages Nos._ Y 4

13. Have file size envelopes bearing fyl add-
resses, of the féSpondents been fileq ?

14. Are the given addresses, the registered
addresses ?

15. D9 the names of the parties stated in the
copies tally with those indicated in the applj-
cajtion ?

AN

16, Arg/the translations certified to he true or
suE)ported by an Affidavit affirming that they
are, frue ?

17. Arq the facts of the case mentioned ip item
No.‘i 6 of the application ?
|

(a) Concise ?

(b) Under distinct heads ?
{c) !\i!umbered consectively ?

(d) Typed in double Space on ene side of the
paper ?

18. Have the particulars for interim order prayed
for indicated with reasons ?

19. Whether all the remedies have been exhaused,
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‘ O.A. No. 117/88(L)
" Hon' Mr. Justice K. Nath, V.C.
@ Hon' Mr. XK.J. Raman, A.M. -
. -
28/6/89 &hri P.K. Kharé, leamed counsel for the applicant
o and Shri D.S. Randhawa, learned counsel for the -

i‘espondents are present.
Shri Randhawa on behalf of Opp.Ps. files a counter
g affidavit with an application to set aside the
order dated 17/4/89 directing the case to proceed
ex-parte. Sufficient cause is shown in the appli-
cation. The ex-~parte proceeding is set aside and
the counter affidavit be taken on record. The
applicant may file rejoinder, if any, within four
weeks. @
It is noticed that although & title of the application
describes the respondent as Union of India through
the Secretaryg Director-General, in the particulars
of respondents, there is no mention of Union of.
India. The leamed counsel for the applicant says
that he will make an gpplication for impleading
the Union of India as an Opposite Party.

ofﬁ,u;\ List this case for orders in the matter of impleadment

on 19-7-89, _
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCEBOW
Original Application No. 117 of 1988(L)

A.L.Gupta....-...........Applicant
Versus

Union of India & Others . « « « « « ¢ = = ¢ Respendents.

Hon'ble Mr. Justice u.C. Srivastava, V.C.

Hon'ble Mr. K, Opavyya, Member (A)

( By Hon'ble Mr. Justice U.C. srivastava,VC)

at—wer
The applicant whe iszpresent working as

Sciombt B-i] : o

: : .+ in the National Botahical
Research%;nstitute, has appreached the tribunal praying
that the order dated 26.10.1987 be quashed and the
respondents be commanded to deem the applicant te be on
promotien with effect €from the date on which the
applicant had becohe entitled to be promoted and award
the cests of the petitien.

2. The complaint of the applicant is that the

assessment was not made in accerdance with the procedure
laid down under eastwhile by-laws 71(b) of C.S.I.R. for
which the petitioner cave his consent in writing at the

time of introduction of the New Recruitment and

promotien Scheme. The identical case came up for
consideration before us in registration O.A. No. 43 of
1988, Ram Shanker Saxena Vs. Directer General Council-6f
Scientific and Industrial Research,New Delhi and others

int
in which the sameﬁ?? was raised and we have allewed the

said applicatien with the directions that " the respon-
dents are directed te convene the review selection
committee in this behalf wrich will censider the case
of the applicant in the light of old by lawsi.e. 71(b)
and in case the applicant is found fully eligible feor

promotien, he shall be given noticnal premotion with

Contd...2/=-
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effect from the date other were prometed. The

application is disposed of in the above terms. No
order as to the cost! The same directions applieg in
this case alsoc. The judcement of the said case shall

ve made part of this judgement also.

I

£y o Vice-Chairman
Lucknow Dated 17.11.,1992,

(RKA)
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BEFORE THE CENTRAL ABMINISTRATIE TRIBUNAL 4
ALLAHABAD HENCH SITTING AT LUK NOW,
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Filzd an
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Ve psus
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Re spon-ent o
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T el D

pAajges

Applicationvfar st ay/Inte pim As shown in
Relisf , column-8
1e Memo of petitisg _ i 8
2. éggggggg:l T'rue copy of the

letter inviting the recommne nda- ~ U
tions of the respondent No, 2,

3a ﬁﬂﬂiéggﬁ:ﬁl True Copy of the ordep -~ 2v

communicated to the petitionerp
refusing the promotinn, Co
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APPLICATION UNDER SCTION 19 OF TH

ADMINISTRATIVE TRIBUNAL ACT 1985
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S[o Lodke Sy e R Loolta Ranin
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And
Uaicn of India through S¢ .crctary Sum”

1. Direcctor Gonoral, Bops rtmont of scicsntific

and Industrial Roseareh‘;aafi MargsNeu

Delhi.
Applicaticn under _Sgetion 19 _of
Contral Admini st;.‘m.j;__;_g‘gwl;_'nbunal
Act 19 85
Dctails of _the Applicztion
1. particulars of applicoﬁﬂ!

%sté ZV\JJ\Y\ [WPN .\ C‘v\*g’s{c«

amoc o R i -
1) Namo of tho Applicant ll«vw\

) e A SM\OU»/\
1i) nName of fathcorT \,JQ, S 1

Ex v

iii) Dosignation and U ff’lcg Cener \/\L-a{ - _D;(Wj/\
in which mployed. Nz_\b-’év;a& &D{G\\’V\Cyjﬁ) ,

S!/‘vj \’L‘& V—\-»Q. o e~ e AL :

iy) office Addrcss - —
i A C {/\‘I’W
) O pr M~ € e
v) Address for scrvico cf n-3 ‘é’_) M}? L oo 7/
511 notlicose x\;y{\,k‘%oﬂ»} ‘ y- AR

2._Pa argiculars cfre ggandcnts:

e k- T AT T

i) Nemc and eddross of )LTW C,vw«z,'\,t\k
tournedd 0 Stionksine & Smdqu'w»}\
\’-)\f/)«m«/o\r W m,um

i) office address cf n/}ur%m wa’/\/,uul’

Lovon o £ 5) er e A h“ L
%’\r\fr&v"}"\’\'\‘ -——Q‘ ()\, /'-Q/U\J\—"d’)

respondent NG o 1

roSphndont No o
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iii) Addross for seruicé / '
for all noticos.  Sccenlalpe & ety Pe
Rds tonfe , Ve iAo :

i) Namc and address of  Tie D Dokt '

ressondent Noa 2 v ekztorat B 3*“3251

(Rese e thn S <

; Lavee. Pyvpdredp Terd oot
ii ) office addross of .

e O /
respoendont No. 2. .

iii) Addross for sorvico J— cJ-Q s

7 211l noticos,

g= particulars of the crder szgainst
which applicaticn is madc,

» e

i) Order No. €812 Ldu o, “?('L)Aagel

ii) Dato b~ \o- \a¥7?

87;PL

1ii) Dircctor(§taff) on bohalf of Q.G. GSIR -
A , ® i . ~'ead

Nou Dolhi. ‘e Dorecked;, 1vetsay [?w'f«\)
' P‘fﬂw 3’\(\)\?“‘47 s~ AN~ |

iv) Subject in bricfs promotjon on assossment basis

4, Jurisdiction of tho Tribupal

The applicant deoclarcs thet tho sub%ect matter
of thec order against which ho wantsredressal is within
the jurisdicticn of the Tribunal.

5= Limitation
The applicant furthor declarcs tte t tho application

is within the limjtation prescribed in Scction 21( 3)

of the Rdministrafivo Tribunal Act, 1985 for tho follcw

syfficicnt recasonss

V‘N ._’1’)—{7 00‘

ing
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é;dp That pursuant to the h“OVlSlCﬂS of Societies

Registration Act, 1860, the Council of Scientific
and Tndustrial Research appears +o have been
constituted. This socielys, therefore,lused to' be
called as council of gcientific and Tndustrial
nesearch. The Head office used 1o be controlled and
managed BY the Director General, Council of 5cientific
and Tndustrial Research (hereinafter referred 1O as_'
the CSTR), who ;s also Secretary of the pepartment
of Scientific and Industrial Research, Government of
India who Usé?d 10 malntaln i1s office at CSIR HQ.

at Delhi.

2~ That the council of gcientific and Tndustrial
Research gociety maintains 1ts scientific institutions
and its units 2t Ludknow by appointing 31s Directorss
who used 1@ he the Head of the yarious pranches of

the aforesaid institutions a+ Lucknow. It needs further
clarificatlons that the society used to have Research

institutions in different 501ent1f10 fields and as

- guch the 1nstitutions used to be malntalned under

the control of the relevant Director who ate subordi-

nate to the respondent No.1.

3= That the Council of Scientific and Industrial

Research gociety, in fact, used to be controlled and

managed by the Union of India and flnaﬂﬁial jnvest-

ments and expenditures uysed to be malotalned by the

"Union of India jtself. The CSIR, trerefore, shall be
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deemed to be the State within the meaning of Article 12

of the Constitution.

¢4, That in reclation to the procedure of appointment

at different places of CSIR, the appointment of Direc-
tors and other offiserS'of the S%?ety used to be made
by the Governing Body but the approval in regpéct
thereto is obtained by the Government of/India: Th2
governing body, however, confer power on ghe E*ecutive

Council of its Units for'appointment of Scientific and

_ Technical Officers. In the instant case this discription

has only been provided with the object to show x®» as to
how the appointments of the petitioner has been made
and to wﬁgt extent they vest the authdrity with the
respondents to control over the promotion and reverwion

in relation to the petitioner,

body has power with sanction of the Government of India
to frame rules and bye~laws but if the rules rgquire
any amendment it may be in consistent with the ofiginal
rulés_framed by the administration and the management
of the soéiety, then in such an event the approval

is to be obtained by the Government of India.

6—6-  That the governing body, therefore, is in fact,

a head body of the society and as such it must have
such power pursuant to whith the functions of the
-society may be properly requlated but it should always

be kept in mind that the said socicty should bddeened
equivalent to the State within the meaning of Article

Thdt it further needs tc mention that the governing
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12 of the Constitution
sybmissions howve
to say beforc the

adopt

not have suthority thai

their jurisdiction
the differont employec
tioner, thorefore,
nature of the csIR it

rights assured o the

ondy been
“on'ble Tribunal th

: . [¢
the rules-whlch may@

to put any Parson

submits

cf India. This rospectful

made with the objcctives
5t tho CSIR may

C constitutional and it may

. any of the offifer to enact with

indiscrimination

s

s at their discretion. The petis=

+hat having regeT to the

is pelieved that fundamental

e

citizens 1s available and applica-

ble to the cmployecs of the CSIR.
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That it needs 2
ral is decmed to b
he is deemed +c be the
the Society and othe
+the DircctroTs who aro
ding the National Labo

have been

b - 8- That the Society

its branches at Lucknow,

Toxicology Research Ce
Institute and other Na
also with all regpect
the various posts are
fiec
nowever, 1is conferred
exte
on reading the Rules,

by the CSIR.

appoInted in accordan

laboratories referre

nt of,Scientist Heed ‘E-2%'.

clarification that the Dircctor

¢ the highest officer and as such

principal Executive Ofiicer of

officers of tne society including

posted at diffsrent places inclue

v CIilCers who

ratories aNCoLnNs

ce with the rules and law,

, leeo CSIR 1is maintaining

These parts are only Tndustrial

nter, National potenical Research

tional Laroratories. The petitiorsy

submits that the appointments tc

.
neCli.--

made by the Director of the si

d to ahove. This authority,
n the respondent No

o .2 upto e

' This fact is anpparent

Regulations and ByeaiaWS adopted
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6—~)}3.  That as indiecated above the petitioner stood

appointed prior to the yerr 1981 in accordance with

the then existing rules, fegulatiens and bye-laws,

But with effect from 1.2.1981 the CSIR introduced a
wietir Sedaenvwve Q‘\A/)Tw(,v\/ _Lia,(_ oo

new recruitment and techhical s+aff, This rute, of

course, was prospectively applicable amongst those

‘persons who were to be appointed subsequently with

effect from 1,2.1981 but the liberty was also extendec
to the then existing employees either to opt for newly
constituted rules or to clarify themselves to be appliw
cable pursuant to the rules existing prior to the
commencement of the new rules, The petitioﬁer,

however, opted to be governed by the old assessment
promotional rules, and as such they clarified that

b c-——(ﬂvx'i
their promotions shall be governed by the then

7l(b) Of—earstwhite—Bye=tews. It needs mention that
5.4--\9»—'
on reading the aforesaid Rute it is apparent that

for the pufposes of promotion the assessment is to

bemade having regard to the functionings of last five
years and not otherwise, The petitioner for the satis.
faction of this Hon'ble Tribunal quotes hereunder the

P
aforesaid relevant provisions and the appllcam
ble to the petitioner:=

" 71(b). Notwithstanding-anythiné contained in
these Bye-laws: ' -
(i) the cases of Senior Scientific Assistants
and Senior Technical Assistants who complete
five years of their service in these grades may
be assessed for promotion to the neﬁt higher
grade by a Committee consisting of the Director-
General, Director and two experts for each
Laboratory;

33 2
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(ii) the merit of off

scientific off icer/Junior Technical Off jcer and

Senior scientific Off
officer Grade IT engd

assessed fOT promotion to the next higher grade,

after every five year

officer concerncd aga

ment will also be made after completing Oneé year's
corvice at the maximum Of the scale of @Y of his

grades

(i) the merit of officers of the rank of Senior
gcientific officer Grade 1/Senior Technical Officer
"Grade 1 engaged in scientific work may be assessed

for promotion to the

five years of‘the appointment of the of ficer
concernad against that post provided the said officer

is at the maximum of

for at least one yearj}

ifers of the rank of a Junior

scer Grade 11/Senior Technical
red in scientific work may be

s of the appointment of the
inst that poste such assess=

next higher grade after every

the scale of pay of his gracde

(iv) the assessment of the merit of officers ari-
‘sing undervclauses (i) & (1ii) above shall be made
by an expert Ccommittee appointeds with the approval

of the Vice—President,

from amongst the members of

the Executive Council and shall include three out-

side experts.

tions for thelr promotion to the next higher grade for th.

The Committee may make pecommenda=

ihe approval of the competent authoritys

(v) in the Central Secretariat'of the Sociely, the

asgessment of officers apising under clause (1),

(ii)

and (iii) above shall be madd by an expert committee
constituted by theViceuPresident;

(vi) the pay of the offifers in the higher grades

shall be fixed according.tO'rules;

and

(yii) the promotion 1O the next higher grade will

be by conversion of the post in the lower grade
neld by the officers"”

said prowision,

ﬁ(ffjijﬁ{gf Gr\,lrx That the afore

therefore, clarifies




-t

that he will be entifled-for"prbmotionsffBut%havihgﬁuw .

I\ 2

’ _8;
that the assessmcnt of the merit should be in accordance

with the provisions contained in thc above Bye=law 71(b)
and the recommendations 26 the next highox wradﬂ officer

also to be decmed to be a relevant consideration for the
purposes of promotion. In the instant case the petlrloncr
with all respect submits that in regard to his functlonlnn

the respondent No.2 is deemed to be the highest cfficer

who controls the discharge of duties by the petitioner.

The petitioner is confidedt that not only of the last
five years but for more than that period his functionings

have been found to be meritorious and as such the respon-

" dent No.2 always recommended the promotions of the peti-

tioner +0 the higher grade bw

Me=2, In short it would be very apporopriate to say SO

that the functioning of .the petitioner is firstly locked

.after by such officer to whemn h@-iSASUbQﬂd¥Q%$Qr%ﬁdQ§%§tlY

the functioning i's ‘controlled by the”DifectQﬁ;Wisét5ii**

respondent Nes2. The whole functioning therefore, -

remains. at Lucknow under th@‘COﬁiFOl‘df“thevrespondént?z‘

No.2,. The petitioner has been really fortunate to@kls T

‘praises in regard“%Owhis~functioningswaﬁd always believed

£

regard to the applicébiliﬁy‘bf'the*saidﬁRuﬁesfthewmdtter
was.expeotedﬂto'be.lookedrintovﬁygthehprdmotionamféuﬁhority
‘but in faCt,'no'such.examinafion.isumade:io*thES;effeck:w

and by maintaining the silehce the petitioner j'5..deemed

unfit for promotion. But ‘terms of the opinion is :also not
shown to the petitioner. The petitionertwill élsosshow that
he preferred an appeal and also put in chalilenge the 'wiew
taken by the said'authoriiy:having,rightﬁto%makes*

£ .
P

g
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appropriate orders for promotions. But it is really
unfortunate that the appeal o0 used to oe dismissed
wi+hout assigning any reason, 1t 1s, therefore, really
,uwforuunaio for the petitiovner to submit before this

/
/,///éon‘ble Tribunal that the concerncd authority had never

Yy

But on the assumpticn that such authority has independen

(.,_J.

;. against the petitioner who is deemed unfit and the te

are checked without reasoins.

o~
3

for promoticn to the next hlghcr grade of the post of
Technical Officer thén the Respondent No l "through his

lettef datcd 6th June, 1987 directed thu rcsponcent No,2

the assessment will be on the pasis of opinkon furnished

in prcforma 11 of the report and work as contained in

his annual conflaentlal report for each ye T, The

letter further pruv1ded that—-in case the concerned |

employee is not recommended for promotion from the date

of his eligibility then in that event he will be consi-

examine¢ the™pe titioner for the pUrpPOSES of pramotlon.

urisdiotion to meke a ‘silent order, passes an order-

1P~ That, in fact, W when the petitioner became eligible

1o intimate their eligible stat f abOut the proposed
, assessment for the purposes of promotlons in July,1987.

The saié letter of respbndent No.1 specifically provided

dered for subseauent changes. It i{s, trerefore, clarified

is made then the person shall only call the authority
"gf':;;'. f when this_term is withdrawan OT cancelled and the right
is léffwbﬁéﬁ ty such person for the purposes of pro

#gfLQ)kMAJST on the basis of next existing adverse entry. The copy of

s ‘ thab if there exists an adverse entry and no recommendaticn
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which invite

d the r@commendatiens

the aforcsald lette
by the rcspondent Nol2 is beind annexed herewith as
Annexuresl to ihis petition.

2 g pr s MR

T &s jnaicated carlier the petitioner had

v ¢ 13- T
alrcady complete

then in tha

as the employeé for

d his functioning

t cvent the recommendaﬁions 1.
Yo ?\3—7'(901’10\2/7\ fyu- 1°

£ive years
py the responcen

cted toO pe made

were expe
PO CTMmen-

nfidept that the

nt No.2 and as such the

petitioner, therel@ e is ©°

4{
' dations made\by the responde

petitioner

n interview before the

was invited for a

an be no presumption thet

saic committees and there C
‘there oxisted any adverse ontrye

hus, put in appearance

pasrST=and 27787

cctful submissions

4s- 13- That the petitionery t
pefore the assessment committee on

put it needs clarification anc¢ resp
isted  no written or oral examination

c and Technical wWork etce.

i S
that there ex

pursuante 1o the Scientifi

committee only exa&

pears

B!

But the mincd the papers ap
to have beed sent by the respondent No.2. The petitioner
with all respect submits, of cerse, these papers
ained recommendations made by the respondent No o2

cont
by the

till

cs appear to have peen afforded

gut for no reasons disclosed

and the prais

respohdent NCe2e
etitioner has been fcund to be unfit for
n of the petitio

to=day the PS
As such the promotio

ner has

promotion.
thu5'was'conveyed to

The communication
The CCpY

been refused.
pondent NC.2e

the petitioner through the Tes
;({JLpMNiQ of the afares

aid order is being annexed herewith as
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Annexurefg,to this petiﬁion!

That the petitioner feeling agrriever preferrct

challengc the view vaken bY the

61t
appeal and put In
The petitiontd, thereforo,

C committed
¢d no materlal

a85esSs ﬁLﬂ "
subnitBet that

said a
there ex¢st

take an opinion

and

respectfully

pefore the sald committ~c'which may
fyrcom these officers who nave #edu ularly ex¢ -rined
pCerd

checkeC tha'functioning of +ho petitioner for a
wvcscrlbod und the rules and with

of five years as

all responsibility made th

etitioner. This appead

e rccummenxmtluﬂs in favour

al was also kept pencing anc

of the pe
no date was fixed O prOV1ded pursuant to which the

could be prov1ncd 10

the petitioner. Tt, howevel, nceds
cal has been dismissed with

montion that the 2pP
\ositive +eason. ?Es

a small

omder wnich C

@E%&WWaﬂ'

. | - . o
: £~ 18- mwmé@a@zwwm zaﬁ
functioning of the assess=

ppakere, LIRS fhat
ment commit _tee has not been prope orly tes
1t further naeeds mention that

the
sted by, the

™~

ppellgtc authority.
no opportunlcy was extended by which the petitioner
his reason to show that the view taken by the

e was not based © erial.

may put
asgessmcnu committee n any mat
Tt isy therefore, really unfortunate that though the

ers have been o opportunity

passed but n

neo?tavc oxrc
e of natural

has been oxtended by DTOVLdlnﬂ the rTule

justice.

\spec+ful S”bmlSSiOnS as

K}}/ngé‘b 16 That apart from It

MM~

hear: i
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apovoy tht P titionors alsu submits before this
Hon'blo Tribunal ghat tie functioning of the
sssossmont committed s hall DC doomcc to bo yoid ard
uncanstitut;onal in tho cvont tho limit of tho
Y assossmont cv mmittoo cannot beC prascribud or
controllod within tho rulcse The iaotitionar, in fect

cubmits th et in tho cvent the assossment authority @8 ©

N

pa or to maks an crdor’t cls ting to the torme ard then
the principla is to boe dOptad.pursuant o which tho
rosult can be tostod in the cvent tho 2 titioncr is
Qltimatoly found fit for pr omo tion. Tho po titionoTs
therofor®s in short submits that if tte G ouw of the
asscssmont »oommittee is docmed to bo uncéntrollod CrT
rogula ted ® any limi‘t or to anyc artain xtafnt, t:h-c-n
in that svent £ho assossmont authority shall.aluays o Ve
a privilcgb to mak tho promotion of any ont and t©
EXNELBY rofusc 1'-,ho promotion of any othore The |
potititner M2 S alrcady submittod that tho tulos no
whore proscribe the proper mothod of funct toning of”
such bodys thoreforcs the functioning of this

assessmont committeos to that gxtont uil»l heo doom® d

to bt upconstitu tional and no right had baen

conforrod to tho po titienors though ho is ontitled e
sonsitut ional right onshrine d undef Article 14 and 16

of tht COnStitU‘C\iDn. It is rcally unfortunate tha-t
though thé po titicner's sorvicos have aluays boon

found to be fit and tho rooommondations too havb RELEB
boon made DY tho roepondent No.2 but the ncgative visV ho
becn taken by t he aséassmon£ committeo uith.ou:t any
positiva roasoningS. ‘The ptiticror alsc submits thet

whaon the que stiona riscs 88 to whet gxtont the po pitiestN=T

W is found toO be unfit thon the matcrial is docome d
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In the Hoh'ble Central Administrative Tribunal,
. Circuit Bench, Lucknowe

Application Fo. of 19%
“Union of IJdia and others csss Applicants
in re: '
O«A.| No. 117 of 1989
Asharfi LaliGupta coe oo Applicant
\ ’ Versus
Union of India and others TN Respondents

2pplication for setting aside the order
to proceed exarte.

The epplicantyabove-named respectfully submit as

under -

1. That the last date of hearing of the case was
fixed for 17-4-89 but the Respondents - the present
applicants or their COunsel.was not aware of it.

It was only yesterday that the Respondents through
gﬁéir Counsel could know that the last date of hearing
was 17-4~-89 and the case had been ordered to proceed
expérte and the next date of hearing was fixed for

to~day, the 28th June, 1989.

2. That there was no deliberate sbsence on the

part of the Respondents and their Counsel.

3. That the Reply / Counter Affidavit on behalf of

the Respondents is ready to be filed.

contd..«2
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4o That it is necéssary in the interest of
justice to set aside the order dated 17-4-89 to

proceed expartee.

wherefore, it is humbly prayed that the
order dated 17-4-89 may kindly be set aside, the
Counter Affidavit may kindly be taken on the record

of the case and the opportunity of hearing be

provided to the Respondenty according to lawe

Lucknow : gb % G
Dated: 28-6-1989 - ( DeSe RAMDHAWA ) A).4c
Counsel for Respondents

P. S. RANDHAWA
SENIOR STANDING COUNSEL,
CENTRAL GOV'T.
ALLAHABADLEIGH COURT
1LUCKNOW BENCH.
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In the Hon'ble Additional Bench at Allahabad

Central Administrative Tribunél
Cirenit Beneh,

Lucknow.

CeAo No. 117 of 1988 (L) '

“l Asharfi Lal Gupta cos cees Petitioner
‘.er : .

Versus

Union of India throuéh the

eneral

Secretary, Director=-
Department of Seientific & Industrial
( Research, Rafi Marg, -
‘& New DPelhi and others co e ces ReSpondentS.

Counter Affidavit on behalf of Hespondents

I, R.N. Wahal, aged about 56 years, son of late

Shri I.We. Wahal, resident of N.B.R.I., Rana Pratap Marg,

Lucknow, do hereby solemnly affirm and state as under i-

1)

2)

3)

That the deponent is Controller of Administration
in National Botanical Research Institute, fana
Pratap Marg, Lucknow and he has been authorised
to affirm this Affidavit on behalf of the
Respondents.

That the deponent has read and understood the
contents of the application under Section 19

of the Central Administrative Tribunal #ct, 1985
and he is well conversant with the facts of the

case deposed hereinaf ter,

That the contents of paras 'l to 4 of the
application being the matter of record, need

no reply.

That the position stated in para § of the

Contd..2



5)

6)

application is not admitted and it is submitted that
the application is beyond limitation of one year from
the date of the final order dated 19-11~1987 and

that no cause has been shown for filing the application
beyond the préscribed period of 1imit‘ation and as '

such, the delay is not liable to be condoned.

That in reply to the contents of paras 6.1 to 6.8

i)eing introductory to the Council of Scientific and
Industrial Research, need no reply except that the
question whether the Council of Scientific and
Indastrial Research is a state within the meaning of
Article 12 of the Constitution of India may be subjected
to judicial scrutiny. | '

That in reply to the contents of para 6.9 relates to
i:he appointment of Assessment Rules. & copy of the
circular No.9(2)/86-PL, dated dpril 10; 1986, of
CoS+IeRe, New Delhi addressed to the Heads of all
National Laboratories/Institutes on the subject of
Assessmenf of merit for promotion to' the next higher

grade under the erstwhile Bye-Law No.71{b) is filed

herewith as Annexure No.C=1. The aforesaid circular
contains: revised Bye-Law'ﬂl-(bj which stipulates that
the cases of Scientific and Technical Personnel not
possessing B.Sc./three yearsvDiploma in Engin:a‘ering or
equivalent for assessment beyond the grade of Rse550-900
will be processed at the centraiized system by the
CeSeI.Re In this regard, it is submitted that under
the erstwhile Bye-Law 71(b) which was introduced

with effect from 1-1-1956, assessment promotion was
provided to eligible Pexmamen persomnel after the
completion of certain years of service and there was

no restriction of qualification. As a result, person

Contd .3



7)

9)

“who were not even Matriculate rose to Senior Scientific/

Technical positions by virtue of periodical assessment
promo tione.

To rectify this anomalous situation, a Committee
was apﬁointed to review the Scheme of assessment under
Bye=Law 71(5). The recommendations of this Committee
were raxified byythe Governing Body of the Ce.S.I.R.

The centralized system has been evolved to ensure,
uniforﬁity in promotio@s for under qualified categories
of Staff. A true copy of the item 4 of the Agenda of
the Governing Body meeting held on 5-11-1985 (106th
meeting) about the Sheme of Assessment is filed

et e St e el W et et S

herewith as Annexure No.C-=2.

That the contents and contentions of para 6.10 relating
fo A.Le Gupta's Assessment at New Delhi are not admitted.
The Assessment was done in accoraance with the amended
By e=Law 71{b) by a Selection Committee constituted by
the CoS.I+Re Further, it is submitted that the
representation dated 20-1-1988, as submitted by the
applicant, Shri A.L. Gupta was duly considgred by the
central Grievance Committee. The Grievance Committee
observed that the assessment wés done properly by the
Assessment Committee which had been approved by the
Governing Body and there was no cause for grievance.

Accordingly, the representation was rejected.

That with regard to contents of paras 6.11 to 6.13
fegarding interview in which the applicant also
appeared, it is submitted that the assessment of the
merit of the applicant was made by a Selection Committee

properly constituted under Bye-Laws.

That the contentions raised in paras 6.14 to 6,16

are not admitted.

Contde 4



10) That the contentions as raised in paras 6.17 to 6,18
ére also not sustainable and it is submitted that if
the applicant had any objection with regard to the
constitution of the Assessment Committee or its
deliberations at New'Delhi, he should have challenged
the same before appearing in the interview and not
af ter the results were declared. By the way, it may
be mentioned that if he had been selected, he would
obviously not have raised any such objections. This
shows that the applicant had accepted the constitation

of the Assessment Committee and the criteria of its
-assessmént aﬁ the time of appearing in the interview,
but as a matter of after thought, he has raised

frivolous objections. Now, he 1s estopped from doing

so when he has not been found suitable for promotion

by that Committee.

11) That the contentions raised in para 6.1 are denied
and it is submitted that the entire exercise of
constitution of Selection Committee, holding of
inter?iew and declaration 6f results was done by the
Council of geientific énd Industrial Research, New Delhi.
The National Botanical Research Imstitute had only
fo work as an intermediatory‘between the CoeSeIeRa,.

Y, 9 . New Delhi and the candidates.

A : , ]
/ 12) - That in reply to the contents of para 7 of the

applicant, it is submitted that the applicant is not
entitled to the relief sought in this para.

13) That with regard to the grounds of the felief mentioned
in para 7 of the application, the deponent has been
advised to state that the grounds are not sustainable-
as there is no legal or constitutional infirmity in

the action taken by the respondents.

Conbd . 5



0 12) That in reply to the contents of para 8 of the application,

it is submitted that there being no prima facie case in favour
of the applicant, he is not entitled to any interim Stay

order or any order for interim relief.

15) That the position stated in para 9 of the application is not
admitted and this may be subjected to strict judicial scrutinye

16) That the contents of para 10 to 13 of the application being

the matter of record, need no reply.

- 17) That the deponent has been advised to state that the applicant
is not entitled to any relief prayed for in the present writ
petition, which is devoid of any merit and is liable to be
dismiseed with costs. |

R

Deponent.
Dated: June27, 1989,

JYerification
I, the above named depénent do hefeby verify that the contents

of para 1 and 2 of this affidavit are trune to my own knowledge and

the contents of paras 3 to 16 are true to my knowledge derived

from the official records .and ﬁhe contents of para 17 of this

affidavit are believed by me to be true on the basis of legal advice
4 Yo part of this affidavit is false and nothing material has been

concealed. So help me God. SRR

Dated: Junezy, 1989, Deponent.

h
I identify the deponent who is personally known to me ,\has

. . _ g
signed before me S): % N

" (DeS. Randhawa)
Advocate.

Solemnly affirmed before me on 27589 at K.-}%./P.I"I.
by the deponent Shri e.df o isseoisdyho is identified
by Shri D.S. Randhawa, advocate, High Court, |
- Lucknow Bench, Lucknow.

I have fully satisfied myself by examining the
deponent that he understands the contents of
~.this Affidavit which have been read over to him

/::@?’i b by, me,

@w s 77—
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§0.9(2)/86-PL 2w Delhi-1, +the April, 1986,
%
4 ) [ . -7
From: ) . . /ﬂ,ﬂ)
Joint Secretary(Administration), b///// 4 |
Council of Scientific & Industrial Research, i
!
H
Heads of 211 National Labs, /Instts, ‘
¥
Subject: - ASsSessment of merit fop bromotion to the next gf
hizher grade under crstwhile Bye-law 74 b) ¢ fp
) F ]
E .
Sir, ‘

.
-

I am directeg to state that the matter re
under erstwhije Bye-law 74 (b) has been reviewed

-
A

garding assessment
-

' - It has i

accordingly been decided that the assessment cases of the following P
categories gt Personnel D3y be processeqd by the Labs./lnstts., ffi
85 per existing ins'ructions/guidelines on the subject:. . £
) : . I
ot os . . . FoE

i) 801entific/Technical Personnel PCssessing qualifications -
of Mi5c./3.E. or equivalent; e

-

: -

ii} Scientific/Tecnnical personnel having B.Sc./ 3 Years =k
Dipioma in Engineering Or equivalent upto. the grade -
of %,1100~1600; : x

Scientific/Technical bersonnel from ¥he grade of

f5.425-700 14 the grade of k. 550-900 irrespective

of education@luqualificationq. . T I
: — 7T PP .

e follow1ng'categories will be brocessed at tpe centraliseq

Z  systenm by the CsIR; - e S
' Scientific apg Technical‘oersonnel not posse
M.Sc./B.E. or equivalent Jqualifications
B.Sc,/3 Years Diploma in\Sngineering Or equivalent
for assessment promotion beyond the grade of

%. 1100-1600,
\"

Scientific.and Technical Personnel not _
PoSsessing B,s¢. /3 Years Diploma.in~§HgineeringA o
Or' equivalent for assessment beyond the grade
of %.550-900g_1,- '

— T
g You are reguested kindly o send detajlg in
-| cases of @ssessment which have become due upt ‘
g/ in the encloseg Proforma duly supported-by individy
%"‘ and recommended by the Birector in Separate enclose
A

P T T Y ETE

" A e

T . ey,
41 A v 1

e e
LTS §-S1Pve)

It may Please bhe noted that ag Der the exXisting instructions

arff having Scientific and Technicaj designations and engaged

: : ng SPénsarie ®ic., are, - ~
- not eligible fop 5sessment under erstwhile Bye-law 71 (b);fkﬁgh'
-: . 7 . 1’;;«
a 722222///// Yours faithfully, }é&f 9
: X ~%$Kﬁid YOruun gongh Gt ‘{3
' 7 o i J S VY 1"\ 7
6 \(’ ! - \ A & “.’
apl E (  LAKHBIR SINGH ) D ow
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wncl. 23 arcwa :3\ : : AR
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- leem’ho. 4 lmpleomentation of the decision faken h che
Governing Body on the schone of assessueni pronoLien
under erzivwhile Bye-law 71(b).
1. The question of laving down uniform personnel policy for all
catezories of staff had been under consideration of C3IR for quite somd
time. As a first step towards giving incentives to scientific/technicial

staff to move upwards irrespective of the fact whether vacauncies were .
available or noi, the assessiment and prcmotion scheme was introducced
with effect frem 1.1.1966: The erstwhile bye-law 71(b) of CSIR lays
down the procedure for this assessnent scheme. A copy of the said
Bye-law is attached (Annexure 4.1). . .

2, The scheme was further rationalised as a result of the delibera-
tions of Core/Var adarajan/Valluri/Thyagarajan Committees set up. for the
purpose. The New Recruitment and Assessment Scheme which was approved .
by the G.B. at its meeting held on 25.12.1980 and by the President, i
CSIR, covered all categ011es of sc1e 1tific and technical staff (including o
class 'D"). ) ) . : : e - :

-~

3. The .new acheme is applicable to (i) new p0011t0 s to scientific

-and technical posts; and (ii) those who have categorically orted, or . #

are deeued to have opted to be covered by this scheme. .The scheme ' §
provides minimum academic qualifications and experience for recruitment S
and lays down'certain percentage restriction for assessment praaotion. .

4, Those alployees who have specifically opted for ceatinuing in the i
earlier systcm are stlll coverned by the erstmnile Bye-law 71(b). .
5. During the coursé of implementation of ihe assessment cases governed &

Ry . . - - - - . 3 L

by the.old schene, certain anomalies have been noticed inasmuch as guite T
a number of persons not. adequately gualified were elevated to higher grndes |t

under the- scheme governed by erstwhile bye-law 71(b). 1t also came to the
notice of DGSIR that quite a number of technical staff possessing the
yalifications below high school level and in séme cases cven below

I,

primary .school level were being assessed or had becone duc for asscusment
pronotion to the pay scales as high as Rs.700—1300 under the old scheme.

6. . The Governln" Bodv in its 104th meetlng held on 2 4.,1985 took note
of these facts and observed as follows:
. - T e LAY
"The members cxpressed concern over the position as brought
out in the agenda note. It was decided that Drs.A.P.Mitra, ‘

L.K.Doraiswamy and JS(A) may go into the problcss regarding .
. the qualifications possessed by the employees under the 0id
Bye-law 71(b) and give their recommendations within a mounth's _
time". - . ’ : ' :
7. - In pyrsuance of the above decision of the Governing Body, the C
Canmittee set up for the purpose met on 24.4.1985 and recommended that o7
having regard to the need to effect minimum changes in the existing f
‘bye-law and thus avoid any legal, -adininistrative and other related .
problems, the existing eligibility norms as prescribed may be retuined
without alterlng any provisions of the bye-laws, subject to cecrtain |
c1ltezla regarding the assessment procedure as noted below: - ) “’7
- - ' : _»‘ i
Initiated by Joint Secretary (Adm.) SR

»
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"~ Opined that *there is no objection tO the constitution of asscssment

& §
2 )¢ €I or theso whe in Froo, or coculvalont gunlai-
Ticaiicn, the oo sheuld be as follows:-
i) TFor promotiocn upto Bs5.550-900 grade the assesement
%111 continue to b2 made at the laberatory level;
i3)  Tor praeotion to higher grades the selection proccdure
. . should be centvalised.  Each laboratory may make its
specilic recummendations for cach candidate on a prescribed
proforma{copy aittached~-Annexure 4.2).411 these recommendations
may be¢ considered by a Central Committee of the CSIR to be
appointced by the DG,  The consideration would be trade/
disciplinc-wise;
Y- iii) The above procedure would ensure uniformity in the promotions

for underquelified categories of staff and at the same
time it would not deny preomotion to those who have beea doing
very good work but do not possess the gqualifications.

b) . i) Those who possess the requisite qualifications (B.Sc./Dip
: in Engg. or equivalent) or higher.qualifications may be
considered for assessnent for promotion upto the grade of
Rs.1100-1600 by the laboratory system as is now being dones

ii)For promotion beyond Rs.1100-1600 grade, including tho

105¢e
possessing the above gualifications, the assessment may bhe

done on a centralised system in the CSIR.

8. The Governing Body accepted: the above reccamendaticns (in its
105th meeting held on 28.6.1985), :

9.

. It will be seen fron above that the Committee had reccmmended

that the consideration of such cases in the CSIR headquarters may he trade/
discipline-wise. This may pose-some practical problems inasmuch as it

may not be possible to assemble all the perscons from all the Labs./

Instts. 2t the sze time for assessment. It is considered that coavening
of asscsarent committees labhoratory-wise would be more practicable, o
expeditious and convenient, since the Director or his nominee could

also be z member, which would not be possible if the cascs of all labg
instts. are clubbed together trade/discipline-wise in respect of all the
labs. /instts. L :

10. As per extant instructions, the expert committees ave constituted
in the manner as the selection committee under the relevant bye-laws. The
coarstitution of selection/expert committees is to be approved by the E.C.

qgf the laboratory concerned under the approved revised systen. However,the expert

comnittee meant for labs./instts, will now be constituted with the app
of DG. 1In some cacges the number of experts to be included in the asse
ment committees may be more than as prescribed in the bye-laws: . These
committees will have to be constituted with the approval of DGSIR as h
been done for the headquarters staff instead of EIxecutive Committees o
Labs. finstts.legsl Adviser has been consulted in the ‘matter,. who has

roval
<
S

il

canmittces by the DG in the manner suggested ahove.

11, The assesaments as poer above procedure would be done strictly
in accordance with appropriate guideliries to be issued by the Dirccior-
Genera T -~

12, It is estimaied that in the event of implcmentation of the wbove
aecision of the G.B., sbout 1400 casces will have to be handled at the

‘3

/(}
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Uik ) ol these cases, even acesvding to o

L

178 01 the Asscesoments Conmittecs will
averang: bhetveen £0 to 1060 in o year. Apart fron arranging the meetings,
prepoviatory work ior convening these meetings will be involved. This
igcluﬁes; (1) scrutiny orf proposals roccived frea the labs, /instts. s
(11) constitution of cxpert connitteess (Lii) obtaining coufidential
reports und pay particulars; (iv) writing letters to the exnerts on the

PR Y S AN it (s Ay s an d
wordlounariors., Jor assosrsomen
)

Very conservative vieow the nmecpis

- A e T KB s S Ly e o= C o e . I . o - Sy e 120,
ASsessment Comnittees and ietters Lo bhe tmplovees for pgorsvaanl discass-—

ion/interview with the Cannittecs, (v) pavment of TA to experts;

(vi) processing of reccmmendations by the expnert committees for approval
by coupetent authority; (vii) communication of recomuendations to-the
respective labs./instts. for issue-of promciion orders; (viii) dealing
with representations received, if any, from the staff who may not be
recommended for promotion by the expert. comnnitteess (ix) dealing with

refercnces from- the labs./instts.for recognition of certain qualifications

or their equivalence to the recognised qualifications, if necessary in
consultaticn with Ministries of Education, Labour etc. This will
require additionzl infrastructure by way of additional manpower which
accordiuglto the minimum requirements will work out as under: -

4 1. Assistants -2 . R
2. Jr.Stencgrapher -1
3. LDC (Typist) - - 2

13. Governing Bedy is regquested kindly to approve:

i) ~considering the cases laboratory-wise
instead of trade/discipline-wise; and

- ii) creation of -above postis,for the time being.
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BAFORE THZ CulNTDmL s IliLo e JIVE 10T BUNAL

CIRCUIY ilili, wuC.Jlted,

2., application Ho. 5q S— WP R 25 (lfv

In re

b ¢ A. o, 117 of 1%:7 L)

asharfi Lal Gupta@ ... eeveneeveeeneneaaplicant
V.
Director General Scientific an. Inzulztz.al Research, iHew Delhi. 1
and another ctecscsccsnrsenses s DOBLte pAITLES g
oL
Application for inplat.mant,
_'I
The petitioner above named respectlully suianits that

for the facts and circumstances zlbzzel in the accompanying :
g ¢
affidavit it is expelient anc necessiary in the intersst of i
justice that Union of Indiathrough ths wecratary, Eepartment '

~of Scientific and Industricl Research i the HMinistry of Science
and Technology, Mew Jelhi ls implzaded as opposite party No. 3 !
s ) _
in the zforesaid claim petition.

Wherefore, it is respectfully prayaa /ﬁnidn of India,

through the Secretary, Dapartmznt of Scientific and Industrial
Research in Ministry of :cience and Technology, New Lelhi may

kindly be impleaded as opposite marty No. 3 in the aforesaid

claim petition,

-~

( N.P. Srivastava)
Advocate

Counse. for tihe petitioner

AT
4(1"/‘2‘\\\«3’ Re

—
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) BEFORE THE CENTRAL ADHINISTwATIVE /AoTerman. .
‘ - B R et
Circulit Benc:, Lucknow
Affidavit

in x&

C.M. Application No,

o In re

: No, 117 of 1988 (L)
ASharfi LAl GUPLE seeseeescocnneenssssPetitioner
V.
_ [ Rirector General, Scientific and Industrial Research and
) Y i
A7 AR & Opposite parti
._‘a"‘f" /"“"" oﬂooooo-on-'-q-oo-aooooucoo'p)oSlLp 1es,
_\_l‘? "(‘ ~ P s \ r

QA A,

Fi Lal Gupta $/0 Ram Sundor a, aged akout 62 yrars

- e - ¥ £
‘ galommer A\ - - PR I R
\\\5w\P“ - «£e$1§£ht of H 3/6 Paper 4ill Colony, Lishatganj, Lucknow

\..v-./"".

/V/L SNl e

——mETd do hereby solamnly affimn on cati as under:

>

1. That the deponent is applicant in the anove wentioned
Claim Petition an& ig fully conversant with the facts deposed
hereunder:

-

2., That the Council of Gcientific and Industrial Xeseagrch

was constitdteu Dy the Govi. of India for the purposes of
ha fastering Induzcrial lessarch in the countiy.

3. That the expenditure relating %o  activities of the

Scientific anc In@u;trial <eoearch 4re met fron. the central

regvenues,

a

4, That the Union of Touizn, ulaisers o

[
“
t

Science anc Technology
exercise ultimate sdwinistra.ive coatrol over the adminis—

tration of the =ffusirs o e Jsoiontifice and Industrial
‘/ a ok 'S‘LLC.‘\’Q..'.::*‘\A‘

Research {in the miiristry of Sciszne= ond rechnology, Govt,
N :

of India is also % rector deneral, Council of Cceientific

and Industrizl Resuosrch,




-
)

"\&q\ .

-

5. That in view of U:e facts rencicnes apove it would be
in the interesz: of justvice to impleade the Union of India
in the above mentionsw claim potition as a necessary

Mlots

party.

o~

FEponent

Verificazion

I Asharfi Lal Gup:a, duponent named aoove <o hereby vergify
the contents of paras 1 to 5 of whis af.idavit which are to
the best of my knowleuce and belief true and correct and
nothing material has uveen conceslo. . ©0 halp me God,

M
Veaponent.
I identfy in axve nomss dlzponent Jari asharti Lal Gupza

prescncs,
/\(E“V‘\ﬂa‘v[) !

(#.F. srivastava)

Auvocate,

a . £
o vy tEATAE
w1
axapk €D chey -
Ll t
Y] gat‘sﬂt‘ '
L

T T - :
i’#:‘f‘e‘;‘s gf s s ’ (D/) //\7[
ﬁ:ﬂ aut ond exn\sleo

qusare auAM PAL

NIRRT o issioncs

il Coart LR

v
' )
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BEFORE THE CEITRAL AIMINISTRATI VE TRIBUNAL LUCKNOW

Glentral Administrative TeinrAT BE‘@ ] LUCKN%{@

o™ o ok
3 ¢ of Filing 7’7‘..3":
~-0te of Receipt by Past...p, ORIGINAL APPLICATLON qu 117 OF 1988 (L), °

‘;D‘*D“'Yﬂcehwm /
as AL ,Gupta —— Appellant
V/s6
Union of India and others e Responientse
Decided on 1701101992,

In View of the facts mentionad in the enclosed
aprlication, this Hon'blelribunal be Pleasel to order
substitution of the words "was working as Sclentist
B=1® for the words " 1s at present vorking as
Tanior Technfifsal Assistant® occurring in the opening
sentence of this Fon'tle Tribunals Juigement dateds
v17011o1992 in the interest of justice. .‘ ‘

T
|12 | Lucknow
Dated® 301201992

N

( NoPoSKIVASTAVA)
ADVOCATE -

COUNSE: FOR THE APPELANT,



\

S|

BEFORE THE CEVTRAL AMMINISTRATIVE TRIBUNAL $
s+ LUCKNOW BRVCH 3 o
. ,
ORIGINAL APPLICATION NO, 137 OF 1988 (L),
M-P- No. 116679 "

AcLoGupta e ADplicanto

Versus

Union of India ani others & . Respondentse
. Decided on 1701101%20
APPLICATION FOR AMBNDMENT OF THE JUDGRMENT

The Applicant-%éev&aﬂ’c raespectfully begd to state as
und ext =

Bl
1, That the Applicant was working as Scientlsti=dk,

in the National Botanical Research Instltute, Lucknow.

2o That the Applicant retired from the gbove
post on 31.100,1988,

3e That the First sentence of the Judgement
needs to be amenxiegl accordingly.

PR A X B R_
WHEREFORE, It 1s prayed that the Hon'’blie
Iribuznal may pleased to order that for the words
"is at present working as f% Senlor Technical Assistant®
oceuring in the opening sentence of the Juigement
(copy enclosel) the words “Was working as Sclientist
B=l be subsﬂ.tﬁtei"e

Datelt 3.12.1992 4pPLICANT

Contdooo2/=



. Ja

I, the above-namel Applicant do hereby
verify that the contents of paras noo 1 to 3
of this application are true amd correct to the
best of my knowledge and bellef, amd thatI have

not suppressed any material amd facts.
Signel and verifiel on this 3rd day of Deco

1992 at Lucknowo
Lucknow . A
Datels 3012, 1992 m
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(SUPREME COURT .. ¥

Lym/mvm APPELLATE JURISDICTION A

ETITION FCR SPECIAL LEAVE TO APPEAL{(CIVIL )NO 40 OF' 1992 }

&L/ AND ... W/ ‘ e
ZNTPRLOCUTORY APPLICATION NO

(Appiication Zfor stay by I 3of?ce of notion with a p:rayer for |

exparte Order)

| . Appotem—
Comptroller & Auditor General of India Petitionerf (.
& Anr,
~ Versus
’
™~ Shri Om Parkash Khare & anr, Respondentf’|

ORDER DISMISSING SLP AND VACATING STAY

Sl Terdal
s
- vocate on Record for the e4{tioners
>\ ‘ ‘\’\’\"‘Mw\/\"ﬂhf ' peitioner
Compared with SHRI | ASHOK K. SRIVASTAVA
No. of folios Advocate on Record for

the Respondent No, 4

\.‘)-

%st
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IN THE SUPREME COURT OF-IN

d Certiyie
{ CIVIL APPELLATE JURISDI !TION )

A e ——

-e xk\EJ' cCry

N~ ~- \ . \) X o '\V ' X
500325 ! Assas?a*-‘i" / \ ‘
PN o L\/ éU:’J’"» T ’ —
- T
ETITION FOR SEECI%% LEAVE TO AP%EAL%CHIL%NOi 3540 OF 1992
e n under icle 156 of ¢ Cons ution o ndia om

o

the Judgment and Order dated 13th September, 1992 of the
Central Administrative Tribunal, Bench at Allahabad, Lucknovw in
Registration Original Application Ne, 197 of 1988),

. AND
NTERLOCUTORY APPLICATION NO, 2

ppiication Yor stay

1. Conptroller & Auditor QGeferal of India o
10, Bahadur Shah Zafar Ma;g, New D21hi-=-110002, - )

2, PrinGipal Accountant General (A&Eg
. Sarojani Naidu Marg, Uttar Pradesh, Allahabad=211001,

"00es Petitioners
Versus

1o Shri Om Parkash Khare,
CAccounts Officer
. 1{{16, Kasturba Gandhi larg
lahabad (U.P.) < soo Respondent

2, Shri Saohob Dzen
. Section Officer
OfZice of the Accountant

General (A%E) II, Uttar Pradech .
Luclmnow, .o..Protormakncspondentc'
' <

S

18TH FEERUARY), 1994

CORAM ¢
HOW *BLE MR, JUSTICE H.1. PUNCHHX
HON'BLE IR, JUSTICE B.P. JEEVAN REDDY

For the Petitioners lirs, Kitty Kumarmangalam, Advocaty
_ Mr, A.K. arma, fAdvocate,
Ur. S.i, %erdal, Advocate,

For the Respondents : Mr. Ac. Sinha, “dvocate,
Mr. Anil Sharma, Advocate, \\
fir. A.K, Srivastava, Advocate,

THE DERXTION FOR SPECIAL LEAVE TO APPEAL AND THE APPLICATIC.

FOR STAY above-mentioned being called on for hearing before thic
Court on the 18th day of February, 1994, UPON hearing counsel
for the patitiones(;”) herein THIS COURT DOTH ORDER THAT Petition

002/‘5




SUPREME COURT o

C %CIVIL APPELLATE JURISDICTION ‘ . i

| | ITERLOCURGAY ARELICATION 0
. %ﬁ}?ﬁ’&ﬂ%m O comﬁoaa%fo ~
Loavo Pot&tioa
L.,
ETITICY ]

1UELALOCURGRY APELIG

Lo (8 m%&d 10, 2 '
_App lon” Yor oo 3y LIov4%0 02 no’cica
204" on oxrpasto Ordor R&%ﬁ yrayer

e -
/ -
L '//' ' comptroner & Auda‘eor Gonoral of I,ndla & my%#gﬁ
: : : ) anr. Versus ’ : m caors
b
_ Shri Om Praknsh Kharo & r, " Respondents L1
OAD:R DIRECTING ISSUR OF ZHOY € I
£RD QRANTING EXPAfu STAY AUSL'E OHCE
' Dated the 27th day of mm vAry, ’9519 v
~ ' t ' Y I 4
¢

8.lle i’ordal

Yate on Record for

the Petiticnors

Advocate on Record for




Fr e

_.Leave petition)

ﬂ o “7@%’@) | ;:,\\i

‘Qgéégl——” Sup. C 52
IN THE SUPREME COURT OF INDIA

%M/CIVIL APPELLATE JURISDICTION 500 3 23 S«

INTERLOCUTORY ARELICAZION 0, 1 .
pplication Yor condonation of delay in £iling the Special

L]

% \,‘/ L~ . xe9 L/\/ .

(s _SPEC PEAL(CIVIL NG 40 OF 1992
c 5 0¥ th uti - Indla from
the Judgment and Order dated 93th Se tembér;«1391.e£~09ntral
Administrative Tribunal, Bench at Allahabad, 1n~ﬁégiotra$§pn
Original Application No, 117 of 1988), ST

;ice of llotion with a préyer for'an

1. Ccmptroller & Auditor Genoral of India
10, Bahadur Shah Zafar Marg, New D21hi-110002,

2, .Principal Accountant General (ME), SRR
: Sarojani Nafjdu Harg, Uttar Prades ¢_Allahahan,=a11qggr
| | Cr"redtObeE’g}Pﬁﬁitiopers
Verous N\ f b
10 8hri 02 Parkash Khar'eo Q ABSITEY\ N i

Accounts Officer - NI RV A4 7 A
17{16, Kasturba Gandhi Harg = g.- + 0¥ Incia
Allahabad (U.P.) » ~ 000 REBpONAENT

2. 8Shri Saheb Deen :
Section Officer

Office of the Accountant
General (A%E) II, Uttar pPradesh

Allahabad cee Proformae
' Respondent
27TH FEERUARY, 1992
CORAIl; :
HON'BLE MR, JUSTICE R.F. PUNCHHX oo

HON*BLE IR, JUSTICE S. MOHAN
HON*BLE MR, JUSTICE G.N, RAY

For the Petitioners nf. V.C. Mahajan, Sr, Advocate.

(o, Kitty Kumarmangalam, Advocate,
end fir, S.N, Terdal, Advocate, with him

THE PETITION FOR SPECIAL LEAVE T0 APPEAL AND THE
APPLICATICYS FOR CONDONATION OF DELAY IN FILING SPECIAL LEAVE
PETITION AND FOR STAY above-mentioned being called on for |
hearing before this Court on the 27th day of February,%@992,
UPC hearing counsel for the patitioners herein Whls CO@&T
while hirecting issue of Notice to the Respondents hcre%n to

-

|
e . ! )

D
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- ,
"‘Au comigunications should No. §$
| 5| be addres " 07 ) the Registrar. \/
> | supreme y designation \ |
ARy, SUPREME COURT

I3

i hie gddress :-

| Te eg"f/"} “SUPREMECO" INDIA
\/ﬁﬁff — D.No. 664/92/X1
3 Dated New Delhi, the _

«2gthnﬁebr&aﬁy}w4994~~§x 7

FROM
wAbDlJLAhL KLGIDTQAKA',LL B"
TO | | | g
T.“;L ADIITICNAL ROGISIRAR | O
Cul. P AL alTNISTRALMIVE FRAD I‘R.LBUI\AL » \ { .

| Bui.CH Al ALLAL 'O (LUCu.Cu) (U.P : ' ’ *”’T*H\\\\,, -

Th Il LOCUICnY APPLICATICH tu.
\Application for condonavion ol dela; in filing ope01al Leave Pctlth]

WITH
P:TITICR FOR SPeCIal LeaVeE TCO APPmAL(CIVIL)RQ; 3540 CF 1992

—

AND

INTanLCCULORY A FLICAPICN NO, 2
(Zpplication for stay)

éomptroller & Auditor General of India & Anr, wes Peritioners
. [+]

Versus
Sari Cm Parkash Khare & Anr. ... hespondents
3ir,

I am directed to forward herewith for your informaticn, record--—
and necessary action a Certified copy of the Order of this Court

dated 27th February, 1992 and 18th February, 1994 passed ir the

matter abovesmentioned.

Please acknowledge receipt.

Yours ﬂﬁjhiﬂ;y,






