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1. Is the  appeal c o m p e te n t?

2, (aMs.heap.lioa,ion-.nthep,esc,il«d,o,n,7  ̂ f  .

( b ) U e  ap p lica tio n  in paper book .o r m ?  ^

(C) H ave six cor„p lete  s e t .  o l th e  application  (_  
been f i le d ?been filed

3 . (a ) is th e  appeal in tim e  ?

(b )  If  n o ., by h o w  m a n y  days it  is l» y o n d

tim e ?

( r t  H as su ffic ien t case fo r
application  in tim e , been f i le d  .

4 , h 1  th e  docu m ent o f au th o ,isa tio n ,V aka la< - 

I nam a been file d  ?

I ,  the application accompanied by B. D /Postal-
O rder for Rs. 5 0 / -u ru w  'i Has th e  c ertified  copy/copies of th e  o rd M  (s ) ^

f  I ^ n «  W hich th e  ap p lica tio n  is m ade been ( j

; filed  ?

,|

,a )  H ave th e  copies o i th e  docum ents /re lied
upon by th e  applicant and m entioned ,n U

KAAn filed ?
Upuil uy -
the application, been filed ?

M  H ave  th e  docum ents referred to  in  (a )  ^
ahl duly attested by a Ga.e.t«. Offrcer (f I
an d  num befd  accord ing ly  ?
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Particulars to be ExaminsH

8.

10.

1 1 .
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(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

andP3gmg done properly ?

e m lt lo ^ ^  *=^onological details o f repres-

5==:“r=-.=

rr
r -

M ( 0

13.

14.

15.

16.

cop-

(a | Identical w ith  the o rig „ i„a i ?

(b ) Defective ?

(c ) W anting in Annxures

........................../Pages Nos................ p

Z V o :i " :7 o 7 rin .  respondents been filed ?

Are the given addresspc
addresses ? caresses, the reg-stered
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17.

A r |r th e  translations c e n itia d  to  be t „ „

an Alfidavit a ,fi™ in , that L ”

(a ) Concise ?

(b) Under distinct heads ?

(c ) Numbered consecfively ?
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18.
Have^the particulars f®r interim order praved 
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r-

L iJk  t£ .- ^  4; a  tt.., f t o (  C i^

------------------_ _ _ _ _ _ _ _ _ _ _ _ _ _ Cl (3̂

Jflti
lilS 

f e l l - 1 '

m M i

f i i t  

S' ■» '*■ \*

Bill
f e l l

-

is
M k

S'*?-

M l ®  

% -:: . ■

pi
[?.v..■".■■.'■ i

mm d
^ ‘1-.



/>
A

/

IN THE C EN m L ADMINISTRATIVE TEIBUmL i

eiicuii a t  LuCrNa. »( '

Is

i '*
O.AV^JS^ No. / / ?  ... 198 5  ̂ I

' :!

_^- P P lican t(s ) 

_Respondentj(s )

Orders'

, / t ^ -
' ___________________-*X>  ̂ ^

-oTizr^
;  ‘a > w \

• A v

' i S o  ^ ^ V V '

1 ^

t  sjsjiis..

cxAjiru/»T~<̂  -Vo 1-̂  ,

i i
V )

% t e

■

Pl1®  : V - 4
{S ‘i-AF:4^

% gI |

«-M ‘ }̂'- -.1

; l



28/6/89

I1IS®I
lititfcHlf

i?i

©

O .A . No. 117 /88(L)

Hon* Mr. Justice K. Nath, V.C«

Hon* Mr. K .J . Rainan  ̂ A«M- %

Shri P .K . Khare, learned counsel for the applicant 

and Shri D .S . Randhavja, learned cotansel for the 

respondents are present.

Shri Randhawa on behalf of Opp.Ps. files a counter 

affidavit with an ^plication  to set aside the 

order dated 17/4/89 directing the case to proceed 

ex-parte. Sufficient cause is shown in the appli­

cation. The ex-parte proceeding; is set aside and 

the comter affidavit be taken on record. The 

applicant may file rejoinder, if  any, within foxir 

weeks. ^

It  is noticed that although^ ^ title of the ^plication 

describes the respondent as Union of India through 

the Secretary^ Director-General, in the particulars 

of respondents, there is no mention of Union of. 

India. The learned counsel for the applicant says 

that he will make an explication for impleading 

the Union of India as an Opposite Party.

List this case for orders in the matter o£ itnpleadment 

on 19-7-89.

A-M- V .C .
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CENTRAL a d m in is t r a t iv e  TRIBUNAL LUCKNOW BENCH LUCKBOW 

Original Application No. 117 ©f 1988(L)

A .L . ................................................... ... ...............

Versus

union of India ^ O t h e r s ....................................Respondents.

Hon’ ble Mr. Justice U .C. Srivastava, V.C .

Han*ble Mr. K. Obavy^̂ r Member (A)__-----

( By Kon'ble Mr. Justice U.C. Srivastava,VC)

The applicant wh© is-^^rnsent workino as

Acni .t ^ t  in the uTtional Botafcleil

Research^nstitute, has appr.ached the tribunal prayino 

that the order dated 26.10.1987 be quashed and the 

respondents be commanded to deem the applicant to be on 

promotion with effect from the date on which the

applicant had become entitled to be promoted and award

the c©sts ©f the petition.

2 . The complaint of the applicant is that the

assessment was not made in accordance with the procedure 

laid down under eastwhile by-laws 71(b) of C .S .I .R . for 

which the petitioner ?ave his consent in writing at the 

time of introduction of the New Recruitment and 

promotion Scheme. The identical case came up for 

consideration before us in registration O .A . No. 43 of 

1988, Ram ShanKer Saxena Vs. Director General Council-6f 

scientific and Industrial Research,New Delhi and others 

in which the s a m e f - "^s raised and we have allowed the 

saM-application with the directions that " the respon­

dents are directed t© convene the review selection 

committee in this behalf wMch will consider the case 

©f the applicant in the light of old by lave i .e . 71(b) 

and in case the applicant is found fully eligible for 

promotion, he shall be given notional promotion wxth

Contd...2 /-
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effect from the date otheig were promoted. The 

application is disposed of in the above terms. No 

order as to the cost? The same directions appli% in 

this case also. The judgement of the said case shall 

be made part of this judgement also.

r(A p^

Lucknow Dated 17.11.1992. 

(RKA)

Vice-Chairman
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m  THE COHRAL ADI-,INISTRATI£ T«BUNAL, 

CIKCUIT BENCH AT LUCKW { AO DI TIO«AL B-NCH

AT ALLAH;-;BAD ) .

BETUt-£N
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D o l h i .
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Ar.t 19 85

W.

<f .

1 .
pa rticula rs 0 f ’\-£  ̂ ^

1 ) Nome of tho A p p l i c a n t  “
V-'v̂a M V

\  f c .  ' S ^  ^
u )  N 3 . 0  Of  fa th e r  ,,- 4 ■&-\ .

n - p i o y o d .

rospondont No.''

i4

in ui h i c h 

Office Address

sj) Hddross for sorvico- cf 
' all noticos.

i) Name and address of ^

rospondcnt No «1  ̂ jp-aXî '̂
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i )  Naina and  a d d r e s s  o f  ■ .

r o s ,o n d .n t  NO. 2

ii ) Officc3 address of 

r 0 sp c n d o n t No « 2,

iii)  Addr'oss for soruico ----

ij f all notices.
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B"“ p a r t i c u l a r s  o f  the order- a g a i n s t  

w h i c h  a p p l i c a t i o n  i s  made,

» • •

1) Order NO. C S i l l  

i i )  Dato JLfe-

i i i )  D i r a c t o r ( 5 t a  ff)  on b o h a l f  of

N O .  o o l h i ;  ;

i u )  S u b j o c t  in br ie f s  p r o m o t | o n  on a s s e s s m e n t  b a s i s

^  • P "T-i s dic  t ien o f  the Tribunaj^

The a p p l i c a n t  d c e l a r o s  that t h e  sub;^^oct ma ttor 

of the or der  a g a i n s t  u h i c h  ho u a n t s re dro ssal i s  u i t h i n  

the j u r i s d i c t i o n  o f  the T r i b u n a l .

5 ”" Li m i t a t i o n

T h o T p p l i c a n t  fu rt h e r  d c c l a r o s  tl^ t the  a p p l i c a t i o n

is u i t h i n  tho X i m ^ t a t i o n  p r o s c r i b e d  in  S e c t i o n  2 1 ( 3 )  

of  the A d m i n i s t r a t i v e  Tr ib u n al  A c t ,  19 85 for  the follc^. :ing 
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^ ,1-  That pursuan scientific

, e , i s t . t . .  .c t . iB.O, th.

-  - - - -  B esea^ .

constitutea. This s xndustrial

, . u e a  as CcnciX .ont.oilaa a .a

K..ea.cv>. Xh3 council of Scientific

managed by cne Dxr ,,^erred to as

,nd industrxal Besoa

the csm) ,  who xs - s„,ern»ont ef

of scientific and Inaust

v,„ usSed to maintain xts of.xca ,
India who us^ea

at Delhi.

£>

, ,  scientific  and Industrial 

2_ That the Councx  ̂ institutions

Research Society maintaxn , ^ its Directors,

- ■ + » at Ludcnow by appoxnting
and xts unx , ^ „ l o u s  branches of

who used CO be the Hea it needs further

the aforesaid Institutxons .  - ^

+hn+ the society used xo 
clarifica-tio’̂ s  ̂ „+ ific  fields and as

the control of the reie

nate to the respondent N o .l .

M of scientific  and Industrial

-  3- " ™ " ; , 3 c t  used to be controlled and

Research Socxety, finanfial 1"''® =*'

.anaged by the Unxon o by the

■ - - - ^ “ ^ ^ " r c : i H . t . r e f o r e .  shall be
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deemed to be the State within the meaning of Article 12
!

of the Constitution,

(^—4 , That in relation to the procedure of appointment 

at different places of CSIR, the appointment of Direc- 

tors and other officers of the Sojiety used to be made 

by the Governing Body but the approval in respect 

thereto is obtained by the Government of India, The 

governing body, however, confer power on ^he Executive 

Council of its Units for appointment of Scientific and 

Technical Officers. In the instant case this discription 

has only been provided with the object to show as to 

how the appointments of the petitioner has been made 

and to whgt extent they vest the authority with the 

respondents to control over the promotion and reverwion 

in relation to the petitioner,

^>-5- IM t  it further needs to mention that the governing 

body has power with sanction of the Government of India 

to frame rules and bye-laws but if the rules require
I

any amendment it may be in consistent with the original 

rules framed by the administration and the management 

of the society, then in such an event the approval 

is to be obtained by the Government of India.

6-6- That th© governing body, therefore, is in fact,

a head body of the society and as such it must have

such power pursuant to whith the functions of the

society may be properly regulated biit it should always

be kept in mind that the said society should b^eemed 

equivalent to the State within the meaning of Article
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12  Of the ConstituUon of India. This rospoctf.l 

. . . . i s s i o . .  h.vo o n ., hoon .aae  with th .

, 0  sa. before the Hon-hie T.ibuoai that tha .S IR  »a.,

•jhich mavibc constitutional and at may
adopt the rules v/hxch rnoŷ D.

„o th av e  authority tha. an. of the officer -  -  -

.. .i s d .c t i o n  to put any Parson '

,ho  different e.ployeos at their disoretaon -

tionor, therefore, submits that havin. r o . « d  xo . .

* X , ,  ^<;TP it is believed that fundamon.-al 
nature of the- CSiH ix ^

ble to the omploye-es of the CSIR.

. „eods a clarification that the Birootor

■ '. .n e r a l  is deeded to be the highest officer and as sucn 

He is deeded to be the principal Executive Of.xcer

society and othe. officers of the s o o i o .  —  

the Direct^rs v*o arc posted a . different places xnc. - 

dinn +he National Laboraxories anoocnor un

: : :  . o n  appo^ted  in accordance «ith  the . l e s  and la«

• 4- T W" CSIR is maintaining 
/  R- That the Society,

' +e ATP only Industrial
its branches at Lucknov,, These parts - ■

ronter National Botanical B.esearchToxicology Research -enter, „„t ,+ion

Institute and other National Laboratories.  ̂ ‘ ^

also with all respect submits tha^ the appointmen s . 

, , e  various posts are ™ade by the Oirector of tne spe.., 

' , ,c d  laboratories referred to above. This puthorrty 

However, is conferred on the respondent N o . ,  upto .n

o .te n . of scientist -B-2 -. This fact is appare..,

on re^din , the Hules. Regulations and Bye-la.s adopted

by the CSIR*

'ti',
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O'-Ki- That as indicated above the petitioner stood

appointed prior to the yo?,r 1981 in accordance with

the then existing rules, regulations and bye-laws.

But with effect from 1.2.1981 the CSIR introduced a
Ut)vvv.v-tC3rî

new recruitment and j^rhhir:?! ota-ff. This $u4^,of 

course, was prospectively applicable amongst those 

'persons who were to be appointed subsequently with 

effect from 1,2 .1981 but the liberty was also extended 

to the then existing employees either to opt for newly 

constituted rules or to clarify themselves to be appli«. 

cable pursuant to the rules existing prior to the 

commencement of the new rules. The petitioner, 

however, opted to be governed by the old assessment 

promotional rules, and as such they clarified that 

their promotions shall be governed by the t.hen ^ u l e 

71(b)-,of- cQrstwhile E)yeialav\̂s-. It needs mention that 

on reading the aforesaid it is apparent that

for the pufposes of promotion the assessment is to 

bemade having regard to the functionings of last five 

yecirs and not otherwise. The petitioner for the satis-- 

faction of this Hon’ ble Tribunal quotes hereunder the 

aforesaid relevant provisions and th^'^^J"*^plica-», 

ble to the petitioner

'• 71 (b ), Notwithstanding anything contained in 

these Bye-laws:

(i) the cases of Senior Scientific Assistants 

and Senior Technical Assistants who complete 

five years of their service in these grades may 

be assessed for promotion to the ne>̂ t higher 

grade by a Committee consisting of the Director- 

General, Director and two experts for each 

Laboratory|

i±±̂

mx-'

■ ■
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,  of the rank of a Junior

(ii) the merit of offi er ,

S n U f i o  O fn o o r /^n io r  .eo .n ice .

Sclentixxc O . U -  n«y b .

Officer Grade II  e n . ^  grade,

assessed for promo.x appointment of the

after overY that post. Such

officer ooncernod coropleting one year's

ment will also be rna ^  of hrs

3^,,^loe at the tnaxim.tn

. of the rank of senior

the n^erit of Technical O f f io J

Solentifio Offxcer „ay be assessed

' "  “ " '" 't o 't h t  next higher grade after every
for promotion t . ri+ of the officer

. .  * « •  ; r “ r .  "  • • “
contorted î sinst ® of psy of

is at the maximm 

for at least one year)

■n+ of officers 

(iv) the above shall be made

3i„o under clauses (xr) ^  ̂ the appr'>''«l

;  .< p . «  » » “ “ •  r : ™ . . « — «
„f the Vic^Presrdent. out-

„ c^ecntive Counci-i- o. „->vp  -recommenda-

3 , , ,  experts, -me „oxt h i g h e r  grade for

tions for theii pro authority,

the approval of society, the

" < • »  " " "
J n a )  above snaii u 

and ( m i  +hpVico-President;
c o n s t i t u t e d  y   ̂ , , , a e s

(Vi) the pay O' 1,0 rules; and

shall be fixe a

(Vii) the p r o in o t r o n

be by conversxon of 

held by tho offioer."

• inn therefore, clarifie
^  T h a t  t h e  a f o r e s a i d  p r o . . s r o n .

jjeĝ d

ill.
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that the- assessment of the merit should be in accordance

with the provisions contained in the above BYe-law 71(b) 
witr. tne pr V ^  cradc/off icer is
and tho recommendations *«€■. u.-.. n . - ^

also to be deemed to be a relevant consideration for the 

purposes of promotion. In the instant case the petitioner 

,;ith all respect submits that in regard to his functionxng 

the respondent No.2 is deemed to be the highest officer 

who controls the discharge of duties by tho petitioner.

The petitioner is confident that not only of the last 

five years but fer more than that period his functionings 

have been found to be meritorious a nd a s such the respon- 

dent N0.2 always reeemmended the promotions of the peti­

tioner to the higher grade

In short it would be very apporopriate to say so

that the functioning of the petitioner is firstly looked 

after by such off icer .to whom he is  suboidioate ^n d  ;lastly 

the functioning^is cOntrdlled by t«e Director, i.e>  ̂  ̂ '

respondent No.?. The whole functioning-therefbtfe. -'- -■

remains, at Lucknow under the control of' the respond*,* ' 

NO .2. -The petitioner has been really f ortunate to ■all

-praises-in regard'to his functionings arid always'believed

- that «e will be e n t i t l e d  for promotions. iBuf having- ,

-regard to the applicability of the said Rifles-the-matter 

,wa-s expected to be looked into- by ,th« -projiotiona® Bu't-hority 

but in fact, -no s « :h  examination is made to-this- effec-t • 

and by maintaining the-silence the petitioner is...deemed 

unfit: for promotion. But terms of the-opinldr, is- also not 

shown -to the petitioner.-The petitioner will also show that 

,he preferred an appeal and also put in chaSenge'the-view

taken by the said authority: having, right-toj make-

'4*
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appropriate orders for promotions. But it is roally

1 +nn -i=;pd to ’oG dismisssd 
unfortunate that the appeal too .s-d

« U h 0Ut assigning any reason. It is. therefore, re 

.pnfortunate for the petitioner to submit

^ H o n - b l e  T r i b u n a l  t h a t  t h e  c o n o e r n e d  a u t h o r i t y  h . d  n . v e _  

o x a n i n e c r t h e - p e t i t i o n e r  f o r  t h e  p u r p o s e s  of p r o m o t i o n .

B „ ;  o n  t h e  a s s u m p t i o n  t h . t  s u o h  a u t h o r i t y  h a s  i n d e p e n d .

-,toisdiotion to make a silent order, passes an order- 

■ against the petitioner who is deemed unfit and th. ..rm.

are checked without reasons.

T h a t ,  i n  f a c t ,  w h e n  t h e  petitioner b e c a m e  e l i g i b l e  

f o r  p r o m o t i o n  t o  t h e  n e x t  h i g h e r  g r a d e  o f  t h e  p o s t  o 

t e c h n i c a l  O f f i c e r  t h e n  t h e  H e s p o n d e n t  N o ^ l  t h r o u g h  h  

l e t t e r  d a t e d  6 t h  J u n e ,- 1 9 8 7  d i r e c t e d  t h e  r e s p o n o e n t  .

. 0  intimate their elioibXc staff about the propose 

assessment for the purposes of promotions in .uly,19B7 ^

saia letter of respondent No.l specifically provide .

,Ke assessment W in  be on the basis C  opinion furnished

i n  p r o f o r m a  I I  o f  t h e  r e p o r t  a n d  w p r k  a s  c o n t a i n e d  i  

u s  a n n u a l  c o n f i d e n t i a l  « p o r t  f o r  e a c h  y e a r .  T h e  

l e t t e r  f u r t h e r  p r o v i d e d  t b * t - i n  c a s e  t h e  '

e m p l o y e e  i s  n o t  r e c o m m e n d e d  f o r  p r o m o t i o n  f r o m  t h e  d . t

J J s  eligibility then in that event he Will be C . S .

T+ c; +Vere'f 
dered for s u b s e q u e n t  changes. I t  Is. ther

, a n d  n o  reco m m en dati'- i*

that If there exists an adverse entry

■ made then the person shall only call the authority

: „hen this term is withdr»an or cancelled and the rig .

' • l « r . p . n  to such person for the purpose, of promot .

the basis of next existing adverse entry. The copy of

wm
s..
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+he r-GCommendations

lettG-  w h ic h  In v it e d  the --
th- , aforesaid 1 - herewith as

-1 a beinc annex^u
by tho r e s p o n d e n t  N o l2 is

+c- this petr'^i'^ri.
AnneB?.£gri, ^

indicated earlier the petitioner h.d

4-Kc. P'ninlOŶ '̂'̂  "

»«' 7 ',; h ,»c ':5̂ m “
^+ori to be made by tn>- f

ware expected ^ „^ ,y e n t  that the roco^r»ea-

petiticner. therefcre. is confi ^

. V. +h- respondent No.2 an., as

" invited for an interview before the 
peUtioner was i , , , ,

jaid committee, and thor

there existed any adverse entry.

V, ,+ itioner, thus, put i "  appearance 
s-  That the petitioner, 27.7.87

-ccrn-nt committee on aJTrn - 
l,rfore the assess.. , , 3 pectf«l submissions

rlarif ano i- = i

^'^^ I  ted. no written or orai examination

■ " " " T t r t h . ^  scientific and Technical Wor. etc.

But the commxtte + mo 2 The petitiomrr

, 0  have been sent by the responden . e .

. , , h  aii respect submits, of course.

— ^ - - - - ""T o  :  i r a f f e r d e d  by the

- ^ ^ ' 7 r ; : ; r  f : : ^ e a s o n s  diseased t i n

respondent Ko .2. . +n be unfit for
u fntioner has been found to be un

,  the promotion of the petitioner has 

promotion. As sue  ̂ „as conveyed to

been refused. The comraunic j,o 2 . The copy

. , .  throuoh tho respondent No.^.
r r X e l a i d  order is bein. annexed herewith as

R ® ;! '»* /
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to this potition, 

..r^riev-^ rDreferred

Th.t th. , , , ,  , * o n  by the

an .ppoal anc’ pux 3-û  ̂ thercfco.

3 ,i d  assessment c e>;isted no matorlal

respoctfuUY take an opinion

t e f o «  the saxo ....... -

from those onxcors «   ̂ p^,^,tioner for a pOriod

^ ^ “ " " " : r r r s i : i . o a . h a = . t h e . u i o s = n . « i t h

f i v e  ye.=.^'S . . c o m m e n d a t i o n s  i n  f a v o u r

, U  r e s p o n s x b x U t y  m ,nc

the P ^ t i t - - .  , .o  hea.

no date was f « e c  .  „ , ,a s

could bo prov^od , , 3 .i s .o d  With a s .a U

'"“ ' ' " . T c l o s  not contain any positive reason.

' - -iiJt ' ® ^ ’

35- ^  tho functioning of the assess-

' ^ ^ ’. . ^ n o J  hoen properly tested hv. the

, , , ,  c o . . , « t = e  h., m ention  that -

a p p e l la t e  „ , , c h  the petitioner .

“ ^^“ r l s o n  ;  S h »  that the view ta.en by the

may put his - , on any material.

assessment Ifortun ate  that though the

It is, p , , 3 ,a, but no opportunity

negative oroers  ̂ +ho rule of natural,,, .een extended by prov.d.n. tbc ru

justice*

r-+-fnl s'’,bmissions as.  That apart from rospeotful s

P '
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,  ^ i s o  s u b m i t s  b o f b r o  t h i s  
4- h -  n t i t i o n c r s  a i  s u

2 b O V G ,  t h -  p P j. H n
. 1  t h a t  f u n c t i o n i n g  o f  t h

H o n ’ b l o  T r i b u n a  ^

3 . 3 S . o n t  c o . . i t t c c a h a l l  b o  u o o . . .  t c

„„ . ,nt  tho l i m t  of
un c o n s t i t u t io n a l  . n  t h .  -  ^

, s s = 3 s « n t  p o t i t i o n o r ,  In

. o n t r o l l o d  u i t h i n  tho ru c s .  „ „ t  a u t h o r i t y  » =  ^

^  . ■n tho o \ / o n t  t .n c  o s
t  „ . . a c . r o i . t i ^ 9  t o t h o t o . . .  a ^  thoh

" “ , V i 3 t o  h o . d o p t o d p U . 3 u a n t t . . h l o H t h 3

 ̂ th3 O.ont thoptitionor is

lOSUlt  can be to s a  ̂ p o t l t i o n o i .

J Pi  4- f D r o r  omo tion . ^
u l t i m a t e l y  foun t i f  tte cu o f  the

■ . h o r t  submits  th a t  xf  t tt:
t h o r o f o r o ,  m  u n c o n t r o l l o d  o r

4- 4- po  i s  d o c m G d  t o  b o  u n  ,
a s s G S s m o n t  c o m  a n y c o r t a i n  x t o n t ,  t h o r n

r o g u l a t o d  t  a n y U n ^ i t o r  ^ ^ y  3 h a l l  o l u a y .  ha v o
i n  . . o t o . o n t t h o  a s s e s s m e n t  a u t h o  t y  ^ ^ ^ ^ ^

Lo n r o m o t i o n  o t  a n y
3 p . i . i l o o o  to m a.. ^  a n y  o t h e r .  Tho :

p „ 4-v-iP p r o m o t i o n  o f  >

f th3 f u n c t i o n i n g  o f  t h i s

s u c h h o d y .  t h a . o f o . .  a o o . 3 .

a s s e s s m e n t  c o m m i t t e . , ^  

to ba unconstitutiona  ̂ „ntitlod to

unaoi  . . u c i o  ^  a n . '

consit 'Jtion , .  =  ̂ ^ oall  y unfor tuna t o tha t

tho C o n a t i ^ t i o n .

, . 0 U 9 h  the ,,,o™ .ondaticns too hava

found to bo fxt an^ ^ h.

boon mado by tho tcapon  „ „ i t t o a  w i t h o u t  an»(

baan  submits t h . *
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9CT.! Ass^ssrns

-O , 5 £1,1 —.TS_ re/l -.-_ 1_. \ 1
iroir. Jcir.t Secre-ary ( zr.-., a-_:

Sir,

I arn directec 
assessed upto dats 
Comffiiutee in  July, 
assessnient proaoti

iV,̂  , .4.T 0

i % Shri K. 3

2 . Shri »—.
_

^nri H..K,

"CO si;a„9 'tnat "fche Lind5r''-e'''uL̂ ’'i—
i jnQj_ a^si^si: ■__ — v.-
1 9 3 7 . P*"!p-.r np.

A V,

-::iey nave no- oeen recor~.enaed icr

-Jesisna i-icn —̂a 'j.!;

a ^^ssei

oaraswat

Li uci

xandon

Ihe above merab

Scientist-31

■1 P--T C-
2.5.195:

2^.2 .e^

2t . 2 .5 ;T.0,~3

5rs of staff may be suitably informed.

NATE ONAL BOTANI 
(Council of Sci

No .F.2/19/87-ET

Yours faitniuily,

Sd/- 

( k . s . r .r a o )
Under Secretary

:AL _ R^EARCH I N S I T  T U 'IE  , L  UCKNOW. 
2ntific & Industrial Research)

Dated 19th November, 1987 .

1

-2,

3.

Copy forwarded -;o the follomng for information; 

Shri K.B. Saraswgt 
Scientist-BI

Shri A.L.Gupta,
Scientist;-HI

Shri R.K. Tandon,
T.O.-B

Thrcugh Sectional Head,

ADffll'IISTRii

'I I ■ 
!
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TJB̂2SS.TCh :

^ucziov, u t e d  -she IJtn Kay,1 ; ^6,

H.r.rarido-

-- -..e-_aw 

-̂letzeT i:q.i/pa/p7_'-'--t
----- ^  ■/ ̂  I L.5D 2̂ :0 -̂ic 195S.

”- '•-ŝ r re,.re3ent̂ :;icnE dated 17. 12»S7 

—  ̂ ...w  Central Grievance Go:x:it.ee,

un.isr the prov-isions ?ve-l = v 

c=„„r^i3e^ sysiieL,, tne Consi-ctee has o'Dser̂ ei
71 .o;, a. . 

under ;

o-uî --:ee nc'C°-= -̂
„,oe iis.assaent Gosnitxees

C3.30S ___ _____
^  s^prroved 'ay the C-ovezniẑ --'

officers properly. Henoe, the a'oove

na\e no cause for grie-vance."

£̂2.y ana

Shri A.L.Gu]

I
'' -̂—-!--̂-D£r. )

s:::crioi: o f f ic e r

KBB-jLucknov.

Through; Coi.cemod Sectional Head.
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la the Ifop'ble Central Ai3rainistratlve Tribunal# 

Circuit Bench, Lucknow*

H plication of 19

Union of In 

0«A

dia and others 

in res 

Mo. 117 of 1989

Asharfi Lai Gupta

\ • Versus

Union of India and others

^plicants

^ p l  leant

Respondents

Application for setting aside the order 

to proceed esparte*

T)^ epplicant;^above-named respectfully, suhosit as 

under s-

i
/

1* That the last date of hearing of the case was

fixed for 17-4-89 but the Respondents - the present

applicants or their Coxmsel was not aware of it.

It was only yesterday that the Respondents through 
2k

their Counsel could know that the last date of hearing 

was 17-4-89 and the case had been ordered to proceed 

e ^a rte  and the next date of hearing was fixed for 

to-day, the 28th June, 1989*

2* That there was no deliberate absence on the

part of the Respondents and their Coxmsel*

3* That the R ^ l y  /  Counter Affidavit on b ^ a l f  of

the Respondents is ready to be filed*

contd*••2



4* That it is necessary in the interest of

Justice to set aside the order dated 17-4-89 to 

proceed e:?>arte«

- 2 -

Y) wherefore, it is huiably prayed that the 

order dated 17-4-89 raay Iciadly be set aside, the 

Ck>unter Affidavit may kindly be t ^ e n  on the record 

of the case and the opportunity of hearing be 

provided to the Respondent^ according to law*

i
/

Lucknow

Dated: 23-6-1989 ( D .S . RASDHAWA ) 4 | U ^ ^  

Counsel for Respondents 

©. S. r a n d h a w a

S E N IO R  STANDING COUNSEL, 
CENTRAL GOX T

\L L A J IA B A 1 ? ;1 ^ G H  cnrRT
T.UCK’N'OVV bench .
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In the Hon'ble Additional Bench, at Allahabad 

Central -^inistrative Tribunal 

Circuit Bench, 

lucknowe

O.A. No. 117 of 1988 (L)

Asharfi Lai Gupta • • • Petitioner

Versus

Union of India tiirough the 
Secretary. Director-General, 
ijepartment of Scientific &  industrial 
Research, Eafi ferg,
New Delhi and others . . . . . .  Respondents,

behalf of Respondents

'V

! f g ^  P.<r;v—  .. 

l',?\ •
t

I ,  R.N* Wahal, ^ e d  about 56 years, son of late 

Shri !•¥ . Wahal, resident of N .B .H*!*, Sana Pratap Karg, 

Iticknow, do hereby solemnly affirm and state as under

1)

2)

3)

That the deponent is Controller of Administration 

in National Botanical Research Institute, ^^ana 

Pratap Marg, Lucknow and he has been authorised 

to affirm this Affidavit on behalf of the 

Respondents, ,

2̂ hat the deponent has read and understood the 

contents of the application under Action 19 

of the *-entral Administrative Tribunal '^ t , 1985 

and he is well conversant with the facts of the 

case deposed hereinafter.

That the contents of paras 1 to 4 of the 

application, being the matter of record, need 

no reply.

That the position stated in para 5 of the

Gontd. .2
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application is not admitted and it  is salanitted that 

the application is beyond limitation of one year from 

the date of the final order dated 19-11-1987 and 

that no cause has been shown for filing the application 

beyond the prescribed period of limitation and as 

such, the delay is not liable to be condoned.

5) ^hat in reply to the contents of paras 6,1 to 6*8

being introductory to the Council of Scientific and 

Industrial He search, need no reply except that the 

question whether the Council of Scientific and 

Industrial Research is a state within the meaning of 

Article 12 of the Constitution of India may be subjected 

to judicial scrutiny.

*

6) ^hat in reply to the contents of para 6 .9  relates to

the appointment of Assessment Huies. A copy of the

circular Ho.9(2)/86-PL, dated % r i l  10, 1986, of

G. S .I .R ., New Delhi addressed to the Heads of all

National Laboratories/Institutes on the subject of 

Assessment of merit for promo tipn to the next higher 

grade under the erstwhile ]^e-Law Ho.7l(b) is filed 

herewith as Annexu,re Ho.C-i, The aforesaid circular 

contain®^ revised ^e-Law7,iCb) which stipulates that 

the cases of -Ssientific and Technical Personnel not 

possessing B,Sc./three years Diploma in Engineering or 

equivalent for assessment beyond the graie of Rso550-9CX) 

will be processed at the centralized system by the

C .S .I .R . In this regard, it  is submitted that under 

the ersti^hile Bye-Law 7l(b) which was introduced 

with effect from 1-1-1966, assessment promotion was 

provided to eligible |i3sx!aaisKH personnel after the 

completion of certain years of service and there was 

no restriction of qualification. As a result, person

Contd. .3
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who were not even Matriculate rose to ^enior Scientific/ 

Technical positions by virtue of periodical assessment 

promotion.

2*0 rectify this anomalous situation, a Committee 

was ^pointed to review the -^heme of assessment under 

:^e-Law 71 (b), '̂ he recommendations of this Committee 

were ratified by the Governing Body of the C«S.I.H*

2he centralized i^stem has been evolved to ensure, 

uniformity in promotions for under qualified categories 

of Staff. A true copy of the item 4 of the -Agenda of 

the Governing Body meeting held on 5-»U-l985 (l06th 

^  meeting) about the ^heme of Assessment is filed

herewith as Annexp^re Hq .C-.2a

7) That the contents and contentions of para 6.10 relating

to A.L. Gupta’ s Assessment at New Delhi are not admitted. 

The Assessment was done in accordance with the amended 

^e-Lai/ 71(b) by a Election Committee constituted by 

the C .S .I .H . Further, it is submitted that the 

representation dated 20-1-1988, as submitted by the 

Y applicant, Shri A.L. Gupta was duly considered by the

^  central Grievance Committee. The Grievance Committee

obseived that the assessment was done properly by the 

X  Assessment Committee which had been approved by the

Governing Body and there was no cause for grievance, 

ibcordingly, the representation was rejected.

8) That with regard to contents of paras 6.11 to 6.13 

regarding interview in which the applicant also 

appeared, it is submitted that the assesanent of the 

merit of the applicant was made by a Selection Committee 

properly constituted under ^e-Laws.

9) % a t  the contentions r^sed  in paras 6.14 to 6.16 

are not admitted.

Contd..4
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10) the contentions as raised in paras 6.17 to 6«l8

are also not sustainable and it  is aibmitted that if 

the applicant had any objection with regard to the 

constitution of the Assessment Gonunittee or its 

deliberations at New Delhi, he should have challenged 

the sajne before appearing in the interview and not 

after the results were declared© the way, it  may 

be mentioned that if he had been selected, he would 

obviously not have raised any such obj ections, This 

shDws that the applicant had accepted the constitution 

of the Assessment Committee and the criteria of its 

-assessment at the time of appearing in the interview, 

but as a matter of after thought, he has raised 

frivolous objections, he_^_estoP£ed_fTOm__do^g

so when he has not been found suitable for promotion 

by that Committee.

11)

I

V ^ .

That the contentions raised in para 6.19 are denied 

and it  is submitted that the entire exercise of 

constitution of Selection (Committee, holding of 

interview and declaration of results was done by the 

Council of iScientific and Industrial Research, Delhio 

The National Botanical Research Ijastitute had only 

to work as an intermediatory between the 

New Delhi and the candidates.

That in reply to the contents of para 7 of the 

applicant, it  is submitted that the applicant is not 

entitled to the relief sought in this para.

\ \

13) That with regard to the groujids of the relief mentioned 

in para 7 of the application, the deponent has been 

advised to state that the grounds are not sustainable 

as there is no legal or constitutional infirmity in 

the action taken by the respondents.

Contd..5
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0  la) % a t  in reply to the contents of pa:ra 8 of the application,

it is submitted that there being no prima facie case in favour 

of the applicant, he is not entitled to any interim Stay 

order or any order for interim r e li^ *

15) That the position stated in para 9 of the application is not

admitted and this may be subjected to strict judicial scrutiny*

i

16) That the contents of para 10 to 13 of the application being 

the matter of record, need no reply,

17) 3?hat the deponent has been advised to state that the applicant 

is not entitled to any relief prayed for in the present writ 

petition, which is devoid of any merit and is liable to be 

dismiseed v;ith costs,

Deponent,
Dated* June57, 1989,

Im fis a t ig s

I, the above named deponent do hereby verify that the contents 

of para 1 and 2 of this affidavit are true to my oxm knowledge and 

the contents of paras 3 to 16 are true to my knowledge derived 

from the official records and the contents of para 17 of this 

affidavit are believed by me to be true on the basis of l e g ^  advice
V-
' Ko part of this affidavit is false and nothing material has been

concealed, %  help me God. . ^

Dated: June^7 , 1989, Deponent,

I  identify the deponent who is personally known to mê ĵ has 

signed before me.

(D. S. Bandhawa) 
Advocate,

^lemnly affirmed before me at'
by the deponent % r i  •. JP.AAj^ci^ho is identified
by Shri D, S. Handhawa, Mvocate, High ^ourt,
Ittcknow Bench, Lucknow,

I  have fully satisfied myself by examining the 
deponent that he understands the contents of

Affidavit wMch have been read over to him

/ A f r '  —

r t

C38D-
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From:

To:

• ^cien„..xc . industrial Research.

Heads Of a l l , a t io n a l L a b s . / l n s OS.

Subject;- Assessment of merit 'n .

„e .t

Sir,

under eisShile°|-5Sfla° the matter regardin

s s g \ r s j s r f «

o . SUu“'p̂-r'-

of I-.Sr^^/B P®^sonnel'possessi
- ./o .^ . or equivalent; sessing qualificarions

Personnel having B Sc /  -

fe»1100~l60Q; equivalent upio. r n e ^ r ld ^

personnel from T;he 
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p ™ «?io "

Scientific. and Techm'oa-'
possessing B Sr v '*' P^^^onnel not
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It may please hp  ̂ Proforma,■hh/ii De nntof  ̂ 4-û  ̂ .

k

p
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r™ ,., ' - - M i
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Yours faithfully,
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I rent .n:ii
fic;v orn iri;5 Hoi.'y on tiio schcmo of assess’ient ni-(;<rit)L : en 

un;;er era;LV.]iile Byo-law 7 1 (b ) ,

1- Tlie question of laying down uniform personnel policy for all
categories of staff liad been under considerat io>i of Coin for quite sonio 
tin:e. As a first  step tov.ards givini^, jncentives to scient if 3 c/tochnic.-d 
staff to move upwards irrespective of the fact v.liether vacar.cies vere 
available or not, the assessinent and prcmotion scheme was introduced, 
with effect frcm 1 ..1 .1966 ; The erstwhile bye-law 71 (b )  of CoIR lays 
down the procedure for this assessnent scheme. A copy of the said 

Bye-law is attaclicd (Annexure 4 . 1 ) .  .

2 .  The scheme was further rationalised  as a result of the deiibera- 
tions of Core/Varadarajan/Valluri/Thyagarajan Committees set up-for the 

purpose. The New Recruitment and Assessment Scheme v/hich was approved 
by the G .B . at its meeting held on 2 5 .1 2 .1 9 8 0  and by the P res iden t ,

• CSIR, covered all categories of s c ie n t if ic  and technical staff (including 
class ' D ’’). . . , ■ •

3 . The vnew scheme is applica.ble to ( i )  nev/ appointees to sc ic n t if ic  

•and technical post s ; and ( i i )  those v;ho have categorically opted, or
are dasned to have opted to be covered by this  scheme. ,Tl;e scheme 
provides minimum academic qualifications  and experience for recruitment 
and lays down certain percentage restriction  for assessment pranotion.

4. Those employees who have sp ecifically  opted for continuing in the 
earlier  system are s t i l l  governed by the erstv.'hile Bj%e-la,w 7 1 (b ) .

5. During the course of implementation of -the assessment cases governed 
liy the .old  scheme, certain a n m a l ie s  have been noticed inasmuch as quite 
a number of persons not- adequately oualified  were elevated to higher grades 
under the-schfeme governed by erstwhile bye-law 7 1 (b ) ,  It also came to the 
no tice ,o f  DGSIR that quite a number of technical staff possessing the 
qualifications  below high school level and in some cases even below 
primary -school level were being assessed or had becane due for asscs;nnent 
promotion to the pay scales as high as R s .700-1300 under the old scheme.

; 6. The Governing Body in its  104th meeting held on 2 . 4 . 1 9 8 5  took note
; of these factfe aiid observed as follows;-

"The  members expressed concern over the position as brought 

out in the agenda note,. It was decided that D r s . A . P . M itra ,
L. K. Doraiswamy and JS (A )  may go into the .pl’oblans regarding 

. the qualifications possessed by the employees under the 01(^

Bye-law 71 (b )  a:id give their  recommendations v;ithin a month's 
time".

7. • In pursuance of the above decision of the Governing Body, the
Canmittee set up for the purpose met on 24.4'. 1985 and recommended that 
having regard to the need to e ffcct  minimiuii changes in the existing  

bye-law and thus avoid a.ny legal , adininistrative and other related 

problems, the existing e l ig i b i l i t y  norms as prescribed may be rett'ined 
without altering any provisions of the bye-lav,s, subject to certain 
cr iteria  regajrding the assessment procedure as noted b e lo w :-



o

0 ,
z')g or ;;o^ ĵ o: 15.:;^./Dip iii j-n̂ r;. or (
. ■ 13.c;,.l2o;. , th' p7CiC‘ :Jurr lor ---iicnt should be as follown:-

i )  For ps-0~.'0t i 0n iipto !'n,550-90t' grade ths ar.sessment 

v/ill co:;"., inue to b;’ inudo at the laboratory level'

, i i )  For prcrnorion to hi;;l:er grades the selection procedure 

. obouj.d be contrali.oed. Eac]'j laboi'a-tory may ri):ike its
•ypeciiio reccfnintndations for each caiididate on a prescribed 
proJ'ovrnaC copy att acbed-Annexure 4 . 2 ) .  All these recorr;;Tiendatio;v-; 

ma.y be considered by a Central Cofrmittee of the CSIR to be 
appointed by the DG. The consideration would be trade/ 
discipiine-wi'se;

i i i )  The above procedure would ensure uniformity in the pronotions 

f o r . underqualified categories of staff  and at the same 
tjim'e it v-Quld not deny promotion* to those who have been doing 
very good work but do not possess the qualifications.

h) - i )  Those who possess tlie requisite  qualifications  (B. Sc ./D ip  
in Engg. or equivalent) or 'higher'qual if icatiqng may be 

considered for assessment for promotion upto the gra,de of 
Rs. 11Q0-T.1600 by ths laboratory system as is  now being done'

ii)For  prcr.'.otion beyond Rs.llOQ-1,600 grade, including those 
possessing the above qualifications , the a.sses.snient may be 
done on a centralised .system in the CSIR.

8. The Governing Body accepted'the . above recc-maiendations (in its
105th meeting held on 2 S .6 .1 9 S 5 ) .

S. , It w ill  be seen fro;?, above that the Com.Tiittee had recommended
• 'tĵ '̂t the consideration of such cases in the CSIR headquarters may be trade/ 

discipline-v,'is'e. This may pose-some practical problems inasmuch as it 
. may not be possible to assemble all  the persons from- all the L a b s . /

Instts. at the stuae time for assessment. It is considered that convening 
of a.ssesanent cofiimittees laboratory-wise would be more pract ica.ble,

- expeditious and convenient, since the Director or his  nominee could 
also be a member, which v.^ould not be possible if the cases of all labs./ 
instts. are clubbed together trade/discipline- w ise  in respect of all  the 
lab s . / in s t ts .

10. As per extejit instructions, the expert ccnimiltees are constituted
in the manner as the selection committee under the relevant bye-la’,vs. The
coarstitution of select ion/expert conimittees is' to be approved by the E .C .  ■ 

^ f  the laboratory concerned under the ajiproved i-exdsed systen. Hov;ever, the expert 
cceimittee meant for labs . / i n s t t s . v.'ill now be constituted v,lth the approval 
of DG. In some cases the number of e;-:perts to be included in the assess­
ment committees may be more than as prescribed in the bye-laws; '. These 

committees w ill  have to be constituted with t'ne_ approval of DGSIR as has 
been done for- the headquarters staff instead o f ’ Executive Committees of 

Labs . /inst.ts'. Lig.-j.l Adviser has been consulted in  the "mat t e r w h o  has 
opined that there  is no objection to the constitution of assesanent
ccmmittces Idj' the DG in the manner suggested above.

The assessments as y>or above procedure -would be done strictly  
in accordance v/ith appropriate guidelines  to be issued by tlie Director- 
General. “

12.  ̂ It is  e.stimated that in the event of' rmpl.cmentation of the above 

decision of the G.B. , .'ilm'nt 1400 eases wdll h.ave to be ha;uiled at the

21
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I:;:: ^ssosr-cint of tho^^e cas.-, even accorcJjj,K to a
O.., COU .Li vative v,-jo'.v the rneecinc^K of  the AssL'S.;.'::i:C:its Connp.irtecs' -.vili

p r e n " ' : - -  arrancanc tJ>e n^eetinKS,
cnnvcnani: these meetings will be involved. This 

r-i i \ scrutiny oi pro;',c-;alp received fre-:i the lab.s. / 3 nst t s . •
of expert co’viiittcos; ( i i i )  olUainins coafidential

v/riting letters to the experts on the

ionVintr • and- Attt-ero to fhe raploycos -lor pi'r.yunul' di^cusis-
on, intexview wit- the Carj.-.ittees•, (v ) payment of T.A to experts;

H . . r e c o m m e n d a t i o n s  by the expert C0:r.mittees for aoproval '- 
voe F' authority- (v i i )  conuriunication of reconiniendations to-the

la b s ./ in s t ts .  for is.-ue-of promotion orders- ( v i i i )  dealing 

received, if any, from the staff v/ho may not be 
recommenaed^f.pr prcniotion by the expert-comnidttees-, (-ix) dealing Tvith 

or thP^^r^^ from_tne l a b s . / i n s t t s . for recognition of certain qualifications  
~ recognised qualifications, i f  necessary in
feUl^Eition with Ministries of Education, Labour etc. This w ill

infrastructure by way of additional mannower which 
d,cccrai>.g to the minimum requirements w ill  work out as under ;-

1. Assistants

2-. Jr. Stenographer

3- LDC (Typist)

.2

1

2
13. Governing Eody is re-quested kindl,y to approve:

i)  considering the cases laboratory-wise 
instead of trade/discipliae-wise; and

ii ) creation of above posts,for the tirne being

22
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C IkCUIT

C-rl, rtoplication I-3o. ^  o:: 19-?.') ( ^ " )

I n re

X  A. Uo. 117 of 19K^ ill)

rtsharfi Lai Gupta  ............. ............   . , . , jplicant

,V.

Director General Scientilic an... InauJ^r.lrtl Research, r-!ew Delhi- 

and another ....................................... C :r)osite parti.es
I

Application for i; I'pl .j'. ...tn̂ snt.

The petitioner alDove named respectf ally sum its  that •

for the facts and circum: ;̂ LancerS t j . n  aGcoinpanying ^

afi-idavit it is expe:3ient Siic, neces^iarv in the Inteirest of I

justice that Union of Inuiathrough t'ne -.ecratarv, Department 

of vJcientific and Indust:;:io,L Research i:i clie Ministry’’ of Science 

and Technology, Wev; -'elhi i:;; isapl-sacie>:j ,=is opposite party No, 3 *

in the aforesaid claim petition.

'/^herefore, it is respectfully of India,

through tne Secretary, U^ipartmant of JcL-antific and Industrial 

Research in r4inistry of ;'cience and Technology, New Delhi rr.ay 

kindly be impleaded as opposite party No. 3 in the aforesaid 

claim petition.

( W.-P. Srivastava) 
Advocate

Lucknow
Dated July 19, 1989.

'^ounse:. for ute petitioner
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B SP O R S TH E CENTRAL

Circuit Benci;, Lucknow

Affidavit 

in xai

C.M, Application No.

In re 

No, 117 of 1988 (L)

Asharfi Lai G u p ta ...................... ............... Petitioner

V.

e^^^ctor General^ ocientific, anci lnciu^;trial Research and 

•aao .'^e^  ...............................................   ppos i te pa rti es,

)\

1%

of H 3/6 Paper 'iill Colony, Kiishatganj, Lucknow

:i Lai Gupta S / o  ilaru 3iand .:;r 'i;?ua, aged about 62 yrars

r^tcou^.

\

3.

do hereby solannly  affir.n  on oQt'r,. a j under:

'That tlie deponent is applicant in the a;X:ve rf.entioned

Claim P e t it io n  and is full}/ conversant v/ith the facts  deposed

hereunder:

That the Council of C c i e n t i f i c  anc. In du st r ia l  Reseaarch 

v.'as constitute'.; oy t:;e Govt, rif India  for  the purposes of 

fa ster in g  Indus-crial .Research in  tae coun-iy.

'I'hat the expenditure r e l a t in g  to a c t i vi t i e s  of the • 

i3cientific ana Inciu:>trial .ioooarch are rae'c fron. the central 

revenues.

That the Union of :auia , ; J..ii,:;,-cry of Science anc Technology 

exercise ultxraate aoiiiinistra ,.ive control over the adminis­

tration or tne aftei,rs o.:^^;e ociontific and Xn.'iustrial 

Research in the Hi^-.istry of Science ana Technology, ' Govt, ■ ■

of In>wiia is also rt::ctor Jenerc-lj Council of >-cientific 

and Industrial kes;;::-rch.



o

5, That in view of. U-e lacto .ren clone..: above  it v/oulcl be

in the interes-c of j us eico to impleade the Union of India 

in the above raeiicioiij;?.̂  clai.r;i oc’tition as a necessary' 

party.

Ver i£ ic a ’:;ion

I ^sharfi Lai Gu;;.-r.a, ci.cponen-;: n,;.rned a.oove ao hereby vez;ify 

the contents of parao i to S of d::.i;i afi.idavit which are to 

the best of my knowledge and belief true and correct and 

nothing material has ueen coiiceeU:.,. . oo halp me God.

d e p o n e n t .

I identfy  in a.;x.Ae n.-i-us;:. 

.^v?e'aO;hap; signeo tn  -ay pre3.;i-c;r.

• i^pocent o n r i  Aslgajnii L a i  Gup^a

V ., V_ vv> -y (-1.1'. o rivas  t a v a ) 

Au\'ocate.

. r . i

hr\
tisCv ' *’• i

ctasw^
pAtlC^

;s<!ionct
O V
c;vU Cr^' lir£r^'
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CSen^nJ A d m in is t r a t is  T r f& n n t^  
\ Circuit hcnch, Luckaovf 

 ̂Dote o f  Filing

Ipatc of Receipt by Past”!. ’̂̂

B E F O R B  f f i f i  C 2 1 TRAI. A I M I H I S T R A H V B  T K L B O H ili LUCKNOW

s LUCKNO^«

OBIGINfiL iPPLlCAOION H0« 117 OF 3988 (L ).

Y

7 ^
Deputy SqBUtrjr̂ J ^

A*L*Gupta

V/s.

AppeLlal3t«

Respond ents<Union of Xodia and others ^

Decided on 17olio 1992o 

In View of Ihe facts motioned in the endosed 

aPfiLication, this Hon’ble^^cibunal be pleased to order 

substitution of Ihe words “was working as Sci^tist 

B“l«* for the words ” is at present working as 

IS^nior Technfifeal Assistant" occurring in the op^iing 

sentence of this Hon*ia.e Tribunals Judgeaent dated? 

17oliol992 in t[ie interest of justiceo

V

(3^

Lucknow

DatedS 3ol2ol992

NV-
( S'.PoSKLVASTAVA)

a d v o c a t e  .

COURSS. FOE OHS APPS<LMT»
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B]®X)RB ’B E  CSJTRAL AEKINlsm UVS OEIBaElAXi s 

8 LUCKNCM B0GB »

OBIGINja. APPLICAHOK h o* I3f7 OF 1988 (L)<,

N o .  } ( D 6 / 9 n ___

V

A«LoQupta

Versus

Union of India ani others & .

Applicant©

BespoM^tsi

Decided on 17ollol992« 

^ ?LlG&.nm FOR OF !1HS JUDGmMT

Bie Applican1?5AitosfejH; respectfully begd to state as

under^

B-I
lo !Ihat the Applicant was working as Scientisl:^:^,

in the National Botanical Beseardi Institute) Ludmowe

2o 2hat the Applicant retired from the above

post on 31«10ol988o

3« % a t  the First sentence of the Judgement 

needs to be aja^ed according

VfHEREFORB, It  is prayed that the Hon*ble 

Tribuanal niay Heased to ord^ that for the words 

«is at presait working as S  Seaior Technic^ Assistant" 

occuring in the opening sent^ce of the Judgeodnt 

(copy enclosed) the words •‘*:Jas working as Scientist 

B«i be substltutea“o 

Lncknow

Conti oeo2/
Dateds 3 «12 o 3992



♦

“*3 (2) t
•  ̂ #

I , the afeove-aamefl Jipplicant do hereby

verify that the contents of paras no© 1 to 3

of this application are true ana correct to Ihe

best of my knowledge and belief, ani that I  have

not suppressed any material and fiacts*
Signed and verified on this 3rd day of Dec© 

1992 at Lucknowo 
Lucknow

Dateds 3ol2o 1992

V
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(.SUPREME COURT

APPELLATE JU R ISDICTIO N *

MfXTION gm special  leave to appeal(CIVIL)HO, 3540 OF 1992

Jge-L- AND -. . o±±»

PI?1^0CUTCRY APPLICATION NO. 2 .
{Application lor stay of Hotion with a prayer for
exparte to*der)

Comptroller & Auditor General of India
& Apr,

iî ppoHam
P etitio n ed

Versus

Shri Om Parkash Khare (k Anr, RespondentJ'

QROm DI3USSIKG SLP AND VACAIH^G STAY

No. of folios Ad>cc.t, on Kecord fo, the Reopondent Ho. 1

4 - ■

9 1

'\



Sup.

IN THE SUPREME COURT OF-INDIA— , -c-y
fOBaaJtKflOĴ CIVIL appellate  jurisdigtion  \

\ 1 A l l  A
1 A s s i 5 t 3 ' ' \ r \

I
JSg).

5 0 0 3 Z 5

i
xtt

Sup̂ c

?EC1AL LEAVE TO APPEAL{C3iriL)K0. 3540 OF 1992 
irticie 1̂ C> o£ the constitution oi i-ndia irom

[fllXOH FOR SI 
? W iU o n w a e r

the Judgment and Order dated 13th September # 1992 of the 
Central Admlnlotratlve Tribuna?, p Bench at ALlahabadp l.uctaiow in 
Registration Original implication No, 1^7 of 1988)»

TO£^OCUX(mY^H.ICATIO!S K0» 2 
[ iipplication tor stay)

1.

2<

Coaptrcller a Auditor General of India
10t> Bahadur Shah 2afar Karg, Kew Oalhi-110002*

PrinCjipol Accountant General (ASjB)
SQS-odani Kaidu Harg# Uttar Pradeshj> Allahabad-211001*

o o«. petitioners
Versus

Shri Om parkash Kharcp 
^Accounts Officer 
"I7/ I 60 Kasturba Gandhi Marg 
Allahabad (U.P*)

Shri i»Ghob Dsen 
Scc‘iion Officer 
Office of the Accountant 
General (A£iE) XI e Uttar pradeoh 
Luclmoitfo

Respondent

.proformalflospondentc'

CORALS
HOî »̂BLE MR, JUSTICE 
HOW*BLE KR. JUSTICE

For the Petitioners

For the Respondents

1@H FEBRUARY}, 1994

H*n. PUNCHHX 
B«P, JEEVAĴ  REDDY

Hrs, Kitty Kumarmangalawio Advocate 
Mro AoRe Sharmap Mvocateo 
Mr* S*K* W d a lp  Advocateo

tlr* Ao^o Sinhap ‘̂ vocate«
Mr. jaiil Sharmap Advocate*
Hr* A.K* Srivastavap Advocate*

V'

2HE OTXTIOW FOR SPECIAL LEAVE TO APPEAÎ  AND THE APPLICAT]̂ CC,

F ^  STAY above-mentioned being called on for hearing before thio 

Court on the 18th day of Februaryp 1994p UPOBf hearing counsel 

for the petitione^;^ herein THIS COimT DOTH ORDER THAI petition

. .2 / .
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'§m ^ w s m - m 3^Km<rn BO. i

^  iri spoĉ

”̂ 1 -  aiiu °kiSSs ,
gEnilCM res tiPSClM.l.Rm  to APPBia.feiVILteO. ni?

o W  loyTW A^ o£ 3̂otica.pii&i%&,tQ nrayoF ioT m  0}jpQK-&o Ordor)

CoQptroller (k Auditor Gonorol of Ihdio d

Versus

m ^ m a
U'A.̂

u

Shri to PraJtooh Khiaro fk Respondent J  I  U -

0?lDiiR DIRECyiKC ISSUE OF SHOW CAUSd KOHC® 
/ij30 m m tm Q  niipmiti. a w
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IN ra E  SUPREME COURT OF INDIA
APPELLATE JURISDICTIO N 5 Q Q 3 2 3

aj?plicatx(^3 ho. t 
V W iiC Q tl^^  Mot conaonation of delay In filing the Special

JLeavo petition)

. ^

m iT im  FOR s.. 
j»etition under

mm mt

SffiOlO AE>PEAL(CIVXL^NO, «̂54n _ 
fonBitution.of int

M
"T—" ™ ■—w«.« W*. WMW WWUUAWUI«4.U1:1 oi ilidia ZrOQ

^ 3 t h  S e p t e m l ) e > ^ r - 1 9 9 1  Qt C e n t r a l  
T ?  A l l a h a b a d c  S  i ^ g i o t r ^ t M o n

Original ^plication Ho, 117 of 1988) ^

AiJff” -- --

oxporte Order)

1o

or 0 iynbyuotice of notion with a prayer -̂or ’ an

2o

Comptroller & Auditor General of India 
lOp Bahadur Shah Zafar Hapgp New Dalhi-110002*

Principal Accountant General (iaus)- 
i>arodani Kafidu Kargp Uttar Pradesh  ̂ Allahabad

•-rrtî ed to be jr̂ § (J»@!Citioiers

Verous ^

Shri Osi ParUash Kharep 
Accounto Officer 
17/16j Kasturba Gandhi Harg 
Allahabad ( U o P . )

■S-u

2 , Shri Saheb Deen
Section Officer
Office of the - ĉountisait
General (A2kE) II^ Uttar Pradesh
Allahabad

India

0.0 RsagbiiaiHr

CORARt

o•» proforma- 
Respondent

27TH FEBRUARY> 1992

H0G3»BLE HR. JUSTICE 
HOM'BLE MR. JUSTICE 
H0:3*BLE E1R . JUSTICE

H.H . P0WCHHI
S. mum 
G,W. ray

For the petitioners j nr. V .C . Mahajan, Sro Advocate.
(Mo. Kitty Kumanaangalam, Advocate, 
and Mr. S«K. Terdalp Mvocate. with hia

THE PETITION FOR SPECIAL LEAVE TO APPEAL AND THE 

APH.ICATKBS FOR CC$JDOWATXQI OF CELAY IN FILING SPECIAL LEAVE 

PETITION and FOR STAY above-oentioned being called on for 

hearing before thio Court on the 27th day of Pobrucryp {3992p 

UPOU hearing counsel for the petitioners herein I'HI-j CC^nJ
♦ ■

^hile directing issue of Notice to the Rospondontn herei-n to



«t—̂

All c6W '̂’io3tions should 
be a*lre£-̂ »̂he Registrar. 
Supreme /  y»V designation 
NfOT by hjĵ
TslegrapŴdress

/  "SUPREMECO ••

<)A No.

t-i

SUPREME COURT 
INDIA

D , K o ,  6 6 4 / 9 2 / X I

Oafeof /Vê  Oe//,/, the -1994 - 'Ix  £?

FROM

3E, H .S . KAlCKxIi,B ,A .,LL .B*, 
.,„A3SIorAJ>,r RiGIbTRAR

.TO /  ,
" .  / r ‘'RUAi:)oiric?vAL

C^iMVAL -ĤTt' ISTRAnVh SLX2 TRiBUKAL 
BZ.1.CH ALLAi.-'O (LUC.u.C.,) ( U .P . ’s

I K i:s^a.0Uj20rCf AFPLIC.JICfe r'u. ■ . 
vl'JpTication for cbndona bIFn oi lela:, in filing bpecial Leave Petition

PiTITlOK FOi SPECIiUl. LiuAY'E TO APPjiAL(CIVIL)I^O'. 35^0 OF 1992

AKD

IKT^^LCCUJCKY A TLICATICN NO. 2 
(Application for stay) ’

Comptroller & Auditor General of India & Anr.

Versus

Shri Cm parkash Khare & Anr.

S i r ,

. . .  Peritioners
O

..1  Respondents

I  am directed to for^vard herewith for your information, recoi^d 

and necessary action a Certifiei copy of the Order of this Court 

dated 27th February, 1992 and 18th February, 1994 passed in tlie 

matter above-ymentioned.

please acknowledge receipt.

Y o u r s \ fa it h fu lly ,

( ASSI^5i'




