CENT}u-L ADMIISTRATIVE TRIDBUNAL
“ALLASADAD B1CH, ALLAHAAD

Ky

Annexure = A
CAT - 32

A N W S 4

;
TIDEX-SIES
s et tj 3 - O < -
CaUsE TITLE Jur o, noo: ¢ G2 OF 19300 (&7
Mame of the Parties Mujﬁ,@_&é 20X Emn
Versus
) T L R Gl e NS
A . ! : : 4 .
S | o N LA et '-*‘;‘_:—U\— g_h;‘m. (“- ‘:/16-.»&
Part A,B & C
F 1 - . v o ‘_‘i‘
S.No. | DESCRIPTION OF DOCUMENTS PAGE ;
o ' : — — L
; LAl = -
]

.?,')°1~ G-\DLL\ g[wf o

L :K-.L'\-r"\ @V‘ o O & T
s L"")/n"{-}é? o

e e e =

1
ﬁl . —* : N tf '
‘”‘S L4 L'\z .} Loon T S Coh A v T e
F) ' lel{ faINN .. e tn Con - -~
no 1 1 (‘\ )
) "bj'z N G - & — -
|
N N .
i\SrB Q’" ot O o £ . .

é‘;é/»..zy z-.,( %\c--/gy - - -

\‘\!.

T S T S AR T o A 67 1% P USRS

-
(. "C " (‘\ f.. - "')
i
{
1}1 [ P T }1" [P Y //
#3 - - S

t%c
T




T'f‘»(:.r{ O, 25 0w
s,
by
TRAL ADMANIS FRATIVE TRIBUNAL

C. o ARBITIONAL BENCH,
23-ArFhorhill Road. Allahabad:211(01

3“”“1"‘ ’7!'1\( e s L L

Registration No. e of 198y LC )

GU ';"__& } S'(-lus”\d’\

APPL'CANT (S) 008 L0t ese 988 aons nu‘,&u T - € 1000 00 SBETEEEITIIEIN IGEE P E2IE 00 2008 00w 1408 4GS REBS -0 B0 bus. 1006 SOSE 1884

Q—a; ‘t"r{simeﬁ& Covamirual gx-ireu'

RESPONDENT (S) e ++v’oouars esiess sensnirn 28 e v snees o0 mmsesssse -ssa seesas s sne 404 carbsns e snasns

«'\rrm

N V0D .yue pnn I0EE cossete ‘o0 SOB VBN G000 ST VNI SR 00 suh SHOU 1SEL SIS CEEI GBS0 2UOF Sa. 1840 SUSE

Pamculars to be exammed Endorsement as to result of Examination

1. Is the appeal com etent? o
pp p / d

2. (a) Is the application in the prescribed form ? Lr.e_}

(b) Is the application in paper book form ? ..<.2
Ju- A
(c) Have six complete sets of the application ~N £ LS pefo hs B T )
been filed ?
3. (a) is the appeal in time ? tf .3

(b) If not, by how many days it is beyond
time 7

(c) Has sufficient case for not making the
application in time, been filed ?

4 Has the document of authorisation,Vakalat- 17.«,4
* nama been filed ? :

5. Is the application accompanied by B. D./Postal- ‘)}4) L R e o Ne DD 6i 61016‘)

Order for Rs. 50/-
Af ‘ U" L‘ V\

6. Has the certified copy/copies of the order (s) 7J
against which the application is made been
filed ?
7. (a) Have the copies of the documents/relied .
/ -

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred .to in (a) g ’\L_! A"‘\’w v l‘. )
above duly attested by a Gazetted Officer
and numberd accordingly ?
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Reserved.

Central Aéministrative Tribunal,Circuit Bench
Lucknow.
Registration 0.A.No.80 of 1988 (L)
Gopalji Saxena ceee Applicant
Vse.

sr.Divisional Ccmmercial
Superintendent and others ceeeo Respondents,

Hon. D.S.Misra, aM
Hon. G.S.Shama,Ji

(By Hon. G.S.Sharra,JM)

This petition u/s.19 of the Administrative
Tribunals Act XIII of 1985 has been filed by the agplicant
for the only relief that the Tribunal should decide the
charge sheet dated 6.4.1985 served on the a.plicant under
the Railway Servants (Discipline and Appeal) Rules, 1968
for minor penalty. It is alleged that after the service of
the charge sheet on him, the a.plicant submitted his state~
ment of defence on 7.7.1987 but since then the disciplinary
authority has not taken or ccwmunicated any decision thereon

a Uidag Sobe remit.]
and on account of this the gratuity of the a.plicant kes bee:

withheld with_a mala-fide intention.

2. A notice was issued to the respondents to show
cause why the petition be not admitted. 1In the reply filed
on behalf of the respondents it has been stated that the
action on the charge sheet dated 6.4.1985 served on the
applicant was already taken on 29,7.1985and the applicant

was awarded the penalty of withholding his increment for one
year but the applicant did not prefer any departmental

appeal and the punishment order has already been implemented.

The responé@nts have also taken the plea that the Union
of India is a necessary party and this petitim is not

maintainable in its absence,




o2

3 On the date fixed for hearing none appeared on

behalf of the applicant.
respondents produced before us the service record of the

The learned counsel for the

applicant in which the penalty of withholding of increment
for one year is shown to have been recorded on 30,.,7.1985.
The contention of the respondents taken in their reply
thus finds support frcm the service record of the applicant
and his petition.ho@ accordingly'beeame infructuous. As a

matter of fact, it was not maintainable even in May 1988

vhen it was filed, There is no other point for adjudi-

cation., The petition is accordingly dismissed at the

acnission stage, lkélypl
PR - gl

MEMBER (J)

MEMBER (A)

Dateds 28 <10 01988
kkb.
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BiuFORs THE CuLiNiial, ADMNINISTRATIVe TRIBUNAL,ALLARAB3D
LUCKKCGW CIRCUIT.

Gopal ji Saxena. cevoe Applicant.

VulSUsS,

SENIOR DIVISIONAL (QOFIERCIAL SUPo«INDENDENT Regpondent,

Sl.nol Particulare Page no.
1, Application, ‘ l to 5
20 Annexure no., A-I

Photosiate copy of Chargshect
Memorendum £or minor penalty. 6

3. Annexure no ,A-2
Photostate copy of the repldy
dated 1.7.85 7 to 8

4o Annexure A-~3 : :
Photosate co.y of representation ]
dt.7.7.87 9.4

5, Vakalatrama 10

\ wﬂ“ﬂ
M
Signatur a the applicant.
Lucknow,

Dated, ‘L\/kj7445’”/'




BZFORE THE CENTRIL “DIINISTRAT

ATIVE TRIBUNSLS

ADDITICNAL BENCH “LLFHABAD, CIRCUIT TUCKKCY.

Gopal Ji sevena, Chicf Coeching supervisor,
Northem Railw:,:y, Prf-”-y»ag” so0seoec &pplicato

Versus

1. genior Divisional Commerciz] superintendent,

Nor:them Raliway,Hozkatgenj, Lucknow.

ecase R%spondcnt.

APPIICATICN UNDER SFCTION 18 nP i

o ADMINISTRICIVE TRIBUNZ

nCT 1885,

Details of Applicents

1. Particul ars of thc gzpplicent.

1) Neme of the oppliceat. Gopel Ji saxcnae

ii) Nene of fathcer, Sri Be.PeSa&Xenle

chief Coaching supervisor

iil) pesignction & OZfice
in which (mployades Northein Reilway,
Praysg undser DeReMes
NoRly..Lucknows

iV) Office nddrecss . Chicf Coac}‘)jng supcrvisor
Northem Rallway,Proysge

Chief Coaching sSupervisor,

v) »ddress for scrvice of
&ll noticese. Morthem Railways
Praysge

2. PURTICUTRS OF THE RESPOVIENT:

i) Designation. gen ior Divisional--

i) 0ffice aédross of thu
Respondunto Yorthern Raliwcy,
Hazratgenj, Lucknows

1i3) nddroess for scrvice of
811 noticese

3. Porticul ereg of ¢he order
rgainst which eppliceation
is maedo.

% Tesve of direction to

1) order Noo Y
*
v respondent to Gecils i

iﬁ TR C

%) peees ¢ £¥# cese i.e. Charge
rx

11 pPaszud b v .

JPass yo ~ issued by Raspondent

" his No.C/309=56=-35/VKS

i) subjoct in brick ' ) )
datel Be441985 {[ranexure-p=]

o PP VO 3
il l e e s s S8

Comrzercial superintendent,
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iv) Subject in Bri¢f i) "hz ruspondent senior Divisional-

Commcrclizgl superintendent, issucd
Cicrge sheet for !linor Penalty vide his
letier Fo.C/309-56~85/VKE datcd 6.4.853
(rnnemuze Jo.p-1) .

2) The rpplicert wrerlied the Cacrgeshezt
t2d sutmitted to the respondeat under
cleuar signeture ou 1.7.1985 vide

rpplicaut's 1¢tter deted 1701985

3) The spplicemt further reproescnted to
the respondzat on 7.7:87 to deeide the
cesz-but notkhing has boen done by the

respondeat. (ranexare Not: +3) o

¢, Jurisdiction of the anplicent declerus that the
Tribunal
subject motter of the oxder
egainst which he wents redresscl
is wvithin the jurisdiction of ths

Tribonal.

5. Limitation. Y The spolicsnt further declares
thet the anplicstion is within the
limitsi‘on prezscribed in section 21
of the 2éministrative Tribumaeals

ELC"' 1985@
6o Focts of the ecse:

The cpplicent boegs to submit the £acts of tht czse =3

undoeree-
Cad

Lo “heoe the opplicet winile working & Chief Parcel

Cicrk.¥Yorthemn Raliveoy: Charbach, Iucknow, was isgued Charge

4

-y

shout of Minor Poacliy vide emoranfum 1o.0/309=56=85/7K5s

_—
Ccrl‘\.-l_“"3‘
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Greod 60601985, The

The photo-stet copy of the Charge shecot
&3 onnesure Joe2-le
2. Thtfc the EQPI i

L
-

cent submitted 2 suiteble represaa-:

tatlon ogainst thu gforessid Charge sheet for minor

pinalty on 1.7.85 chellcenging the velidity of the Charge
sh2ste The sgid reply to the Charge shest wes received
o fficc on 1.7:85. photo-stat copy of the szid reply
the Charge sheet dated 1.7¢85 is bsing filcd herewith
mmeXure No: O

W e
-

‘o

o 2¢ to this gpplicaztion,

3e Thet the cpplicent egein repregented to the

rcspondent to czacel the charge sheet keeping 1In view
the roply given by the zppliceat on 7.7.1987. The said
representation wes suceived by Office on 7-.7-.198%.

D photo-stat copy of the rupresentetion is being f£iled
28 nnnexure Not2 -3 to this espplication.
Lo

That inspitc of the reply the respondent is not
deciding the czse nor

~municatcd my declsion thercon
to the opplicaate

560 That the eppllcent hgs to rotise afitcr ¢ yeer

and the rcspondant hes @ melafida int-ntion to withhold
the grotcuity otce of thz zoplicaat after his rotiremezats

7. Relitf sought.

Theoe ¢his Honoursh’c Tribunal may be pleescd o
gircet

respondoat to decilde the charge sheel o8 per

mnoesure Jooo1 (Lotter ¥0.C/309-56-85/vKkS dated 604¢85.) .
isgucd by the Responlumis

GROUFD 3.

Roceuse the cherge sheet of inor Penalty issurd
by Rusponduat 8.4 is

without any evidence.

ContCooa s
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Pecetuse the promotinn of the sppiicent is held up
LT e fron Ser ks rRiref it end e

26
ricga due to non-finzlisation of the chirge sheeasto
aruAk ym-endniaGaRnGw

A dnidE TR smG e et e
s remrpidmarhrenwibeniespeneentumd Eadrein

reatriruryueirendhrarpansiveeta

Bocouse if the cherge sheet is not decided the

3.
cpplicoat will be put to grmet nardshipe
8o Intorim order if preycd fort Nilioe

Dutalls of the remedics exhaustgd: The gpplicaat

svailed i1l the remedies

9,
docl eres that he hed
cveiiabic o him under the relevent service rulese
The representations vere mede g8 per AMENre NOoo23e
but the respondcat did not decide the cese nor
commun icatcd oy reply to the goplicants

NCTER NOT PENDIKG ~TITH AYY 0'1*;‘.?9. CoU AT 8-

da
W

oy
Q
o

+ furthecr declarss that the matter

The opplicoat
rogarding which the opplicetion h
pending in ey Court of Lew or sy other suthority

as been mede is not

or 1y other Breach of the Tribuneals

196 (i) Numbcer of indisa Postel oi:c‘erz CK BSD © (QSFF

2}Ncne of the isguing Post Offices «Ql,,oo LU\M/LW

¢ 80

3) pcoto of issuc of Postel ordare.
§) rost office ot wnich payahle. jW( "‘OE)\" ‘/Hl\-«e
ifeleol-al o)

12.pcczils of Index: o index in duplicecte conteuining

¢ Socuments to be relied upon is eicloseds

the cotalls of ¢

znnexure HNoS.A=1 to A-3e

——cr, A

13. r.lot of Eaciosureasl

Contdeec-s5e¢
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T VERIVICZIION.

1 Gopal Ji Scx:ens, son of ¥t mmbm Sri B.P.S5aXend

cged about 50 ycoors, working as chief Booking Cloerk,
Northern Railway, Prayzg, do hereby verify thgt the
contents of perts Noo.l to 13 of the 2pplication ore
truc to my personcl movledge and belield, end that I

hove not supressed my material fact.

Pleoces Lucknoto
petes LY ST {_Pg

To

The Registrear,
Contral NGministretive Tribungls,
rdditional Beach,

rilchechad

Circuit Luclmow,

A\ the applicaate
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STAMDARD “CR ¢ 1l{ce

Standen I"orm for taking diseiplinaxy agtdon unc.r tule $e7(a)(iv)
of the ilvev Servants (Wucipline ard Aprecl ) Pules, 1768, :

SCRUTSRY RAIL-AY.
Mvizional Office,
¥0 73 v 9. $E- g?y//(_c loimow. Dte & ¢4485.

~lBUsAl the artiole of charge wae commmicnted to Shrd
Gl (f¢ Sexena under tiis office Mamorandurm of even mumber
} dated /- 2, #Y and whereas a writton statement of defunce was
A sahmitted by Wn o (1.2 €57 .

Now, thorfore, the undersigned has carefylly conside
the s-dd written statenant of dufenco and holds, without prejudi
%o his right to im ose any of the minor panelties not attracting
the provisions of sub rule {2) of rule 11 of Railway Servants
(1dscipline & appeal ) Nules, 1988 that the im-osition of a major)
penilty including the ninor penalty attracting the provision of ;
sub rule (2) of rule 11 of the sald xule, is not nceescary. ;

Tho undersi-ned hos, therefore, drorpod the proceedings
already initigted under rule 9 of the sald rules and has decided
to initiate proceedings, under rule 11(1) of the said r.'es on the
article of charge already comrunicated to Shri Coe a“ $ezere xd.de
this oftice Memorendum Vo. even dated @ /& 8 :

Shri(mf j’ fexmdsg hershy given an opportunitr to ma.ke
such represmtation dé he may wish to make zgelnst the presosal ’
Yo take action ageinct "i» under rals 11{1) or the Reiluvay
Servants (Niseipline and 'pnoal ) ules_ 1363. The 1~eprese~-1‘l:ait::f.on
i any, should be submitted to the undersimad within 10 deys of the
raceip-t of thie *emorandun, -

big hﬂ(c/»’ {ennntfolly to oubnlt his represontation,
within. the perdod specified chove, 1%t will de presumed that he
+ has no ropresantatio 2 to meke and oxdors will bo liasble to be
nassed against Shd o/)n./ Jr (e xcremnX parta,

The recei;pt ol thia I'Ienommum should be aoknow}edged

& /0/"'4 Jeo
» f‘/)'
-1 3MeSeBISHT )
STNLUL BIVIST VAl COMMIZ(CIAL SUFUT.,
_ LdC T0ve
Shri X0

/Pr/ / 77 // /45 !;17{/\/ _.
b ek \ ><,) 4 )} A Vs Cq
/W Wi "//{N
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o The Sr. Divle Commerciel Supsrintendent,
NORTHERN RATLWAY,
LUCKNDY, O
S UuB: SF~5 CONVERTED INTQ SFe11.
REFs YOUR NO. C/309-55495/VKS DATED 6.4,198%5.,
Stir,

With due respect I have to draw your kind
attention for the Pollowing fPacts for dus consideration
in the name of justica.

That I have to state regarding the convertion
of SF.5 to SF-11 i8s salr Proved that how I haus beaen
dragged for no fPault of mine but oniy dug to thae
annoyance of CCS/NOLS fPor the raascrns Sest knoun to
all and after a gap of tw months the Administration
himsslf realised ths facts and changed the mind to
lssua SF-11 although it is also based on Pristige not
only facts which are explained as undsr ¢

That the charges from No. 1 to No. 3 dg not
concern to n8 as I haye bgan wrkine as CPC L«O
responsibility Por Arms and Ammunitions packszes onl
88 per para 15 of duty list snforcad (AnnexureJi)-7(
attached). The general packages are beinz desit with
by the local Kssems and Foreign Shad clerks as par
para No. 3 of duty list (Annexure Wzﬂ#)iﬂ%itached).
In the view oPf the above I cannot be hald rasponsible
in anyuay,

> That the cherges itam Nog. 4 directly concernad
¥/ to the outuard dealing clerks as such [ havs nothing to
~ ¥ _~fay in this regard.
}C '?rf '/fl
&t fgar4%?‘, Since the charges as 1svied have no direct or
“éfgy ® V/indirect conCern to me as per Documentary procf such as
' the CPS/LKD being supervisory staff has begn punished
and the labour supervisor of parcel hss alsg besen Pined
with Rupess Five Hunared {Rs. 500 /-) by tha lsarned
CCS /NDLS on his Inspection gn 25.1.1385 for nut handling
the Inyard Package properly, as such I cannot he
considered responsible.

Further I have to dray ycur attsntion fcr the
Pollowine shgrt comine attacking my intscgrity by
igsuing 3 latter by CPS/LKQ Neo. 111 Staff/12/85C dated
28+1.1983, there after Sr. BCS/LKO Letter t'n. ©/309.
S6-85/UKS dated 29.1,85 for putting me under suspansion
on snd from 26,1.8%5 ags- ] had _basn allowed to work upto
?841+.1985 as per (Annnxure@-U“Yattachad), the suspsnw
sion has besen treastad and e""actecd on and fro~ 76.4.85%

vide Pay shest p /¢ 15.?.85x§¥kbh. 1918€ dt., ~»8,72,198s.
5

;ooc?
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Since the ware Act do not permit the
Administration to put the etaff under suspsnsion in
Minor charges ss such the sslary may kindly be paid
to me on and from 26.¢.%38% till now at the sarliest
possible, I have besen put in a gzrest inconvenience
during thess hard days to carry on the family
expensas.

¢ 0 SIR, IT IS BEYOND THE DOUBT THAT THIS SORT
OF WRLKG AND LOKG SUSPENSION BADLY EFFECTED MY

) PRISTIGE AND SLCIAL AS WELL AS FAAILY LIFE ONLY
BECAUSE THE LEARNEQD CCS/NOLS WAS ACTUALLY ANNOYED
WITH THE DEMONSTRATION MADE BY THE UNION LEADERS
WHICH DD NOT CONCERN TO ME AS I AM NOT ANY OF THE
UXION OFFICE BFARER. |

It is, therefore, requested that the sus-
pension masy please be Revoked and the period may be
trested as Duty by setting the charges s side under
the Reasons and fscts given sbove end the Payment
may plesse bs made st the earlicat possible to
aneble me to carry on my duties smoothly and obligse.

Thonking you,

Yours faithfully,

A ( GOPALJEE SAXENA )
o CHIEF PARCEL CLERK,LKO
OATED: | 7.8§ { WDER SUSPENSION)

ENCLS: AS ABgve.(7)
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The Senior Divi, Comml, Supdt., ]3‘ Y -
Northem Railiay, . ;4 ~
Lucknow, - A/bw .
Through; - Proper Channel, |
Subj~ SF-YL(C) vide your letter No,C/309-56 -85 A7KS

dated 6.4,.85,
o oy s e t

Sir, | -
HWith reference to your 8 1 have already répued

to the Chargesheet for mbnox 1ity on 0l,7.85 which was

received in the office of Chief Parcel Supervigor « Charbagh, .
Northern Railway, Lucknow under clear signature, but sorry
t.:égqint out that the case ispend.tnqvirhyouznﬂ has not been
dgcided nor any reply or order has been communicated to i
me, though one and half( lk) years aince elapsed,

4, therefore, request You kindly arrange to cancel the

O Resd C/Sheet keeping in view the 1y AHE given
by me for which I shal) be thankful, R =

Dated; ° ) ¢ > ( Gopel Vee Saxena )
, Chief Coaching Supearv
' Northern Railway
Prayag,
Advance copy to Senior Divisional Commercia}
Supenntendent. kttgm way, Luckmyw for early action.

D

(1,

A X

{ Gopa) :73'e Saxena)
AN Q7 Chief oaching Supervisor
, ;ué q\?\ A Sorthemn Railsvey, !
\_9/7 © \ x 2 Lucknow,
e f"‘v»"lx '$$\G
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Jot deniad.

Susmigsion of the r:ply by the apvlicant
13 not dsniad,

The contsuts ere denisd., It is submitted
ta-t 20 sush letber is 2vailable with tae
rasooudsnt; ia visy of the fact taat the
rgcord pericining to cuerze snedle is not

tracehils -t the pressut woaent-
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Jurisdiciira of ¥.2 Ton'bis Lriounel is

not danied,

The conitenits ors deonied. It is submnitted tazt

the ocoplication iy ovzrred oy limitation,

2ne coutencs zrs not deaisd.

In reoly %o tae contents, only tais wuea is
not desnisd thet ths zpp-icant suomitted a
renly to tre chorie shest dated 6,4.'85 (annox,
0. A-1 to thz 2policetion). Aest is denied
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of wmnexrmrs 7. 4~2 o~n 03 Ziven in view oF
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chorze shset is not irazceable at the prs.ent
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That the cont:ints af percsrevh 5(4) of il
spplicz tion, »»s incorrect; oence denisd., It
is su'cai.ti;ad taat ofter rscoipt of reply ©o
the charze shaoet, tus c-ss was decidsd and

g punsgiament wzs ew»rded of JIT one yearvide
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