
F O R M  N O . 21

(See rule 114)
IN THE CENTRAL ADM INISTRATIVE TRIBUNAlZH^^'vwto^.BENCH

O A /■T.\/rA/C-P/M-A /PT -yit& l'SS'......of 20.......
.................................................................Applicant(S)

Versus

............................... Lh ^ (^ ,;.......... o ^ ....................................

IN D E X  SHEET

.Respondent(S)

Serial No. DESCRIPTION OF DOCUMENTS

]■ c W k ’ iJisJr.

coy r J a ^  M iu lt

pgcXXQ ^

■C (a^

PxiAWvrla-̂ z:-

0

PAGE

\

i i

ftPMj

Signature of S.O.

Certified that the file is complete,in a]l /esp-gct .̂
^ C '  u u ^

............................................  \
Signature of t)^aK Hand

VJ;



&NNEXURE -A 

CAT

CENTRAL A lFIINISTRATIUE TRIBUNAL 
Circuit Bench,Lucknow 

Opp, - Residency,Gandhi B haw an, Luc knew

INDEX SHEET

CAUSE TITLE ~ ~ 1 Q  ^  of 19 0U ,

NAME OF THE PARTIES

ii

Versus

Part A,B & C

Applicant

: p i . No. 'Description of documents

V ^ c  ui>s\

]_ f^ G E  _  ^

‘ t o

• a

'v-’r

(o-

\^cvCc;i_ . :
\  ^  ^  H  ^  j

C . c-vavs4 cJV

\ ^ 0  . _

'4 ^
" I

^  V l i_  ^  O



N ̂ \
\

OliOS"' SM^ST

IN THE CENTRAL ADMINISTRATWE TRIBUNAL

ALLAHABAD

.No 7 . ? / .of 1 9 8 ^

• Vs

 ̂ Si . N o o f  
order

Date of 
order

ORDERS V/ITH SIGNATURE Office Notes as 
to action (ifany) 
taken on order

A r - 2 > C r t ^

4 J l

7

fs^ cc-l̂ l̂ c ĉ V.V -̂xV
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CCI^IKAL ADMSWISTIAIIVC TRIBUNAL
. > ADDITIONAL BENCH,

. • ■ 23-A, Thornhill Road, Allahabad-211C01 ^

Registration No. ^ of 198^

APPLICANT (s ) ............................................................ ... ••••••• »•••

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal com petent ? V
2. (a ) Is the app lication  in the prescribed form  ?

(b ) Is the app lication  in paper book form  ?

(c ) Have six com plete sets o f th e  application (a

been filed  ?

3. (a) Is the appeal m tim e ?

(b ) If  not, by h o w  many days it is beyond ___
tim e ?

(c ) Has sufficient case fo r not m aking the  

application in tim e, been f ile d  ?

4 . Has the docum ent o f au th orisation /V akala t- 

nama been filed  ?

5. Is the application accom panied by ■er&7Postal 

O rder for Rs. 5 0 /-

6 . Has the certified  copy/copies of th e  order (s) ^

against w hich  the app lication  is made been '

filed  ?

7. (a ) Have the copies of the docum ents/re lied  V j -  

upon by the applicant and m entioned in ^  

the application, been filed  ?

(b ) Have the docum ents referred to  in (a )  

above duly attested by a G azetted  O fficer  

and num berd accord ing ly  ?



( 2 )

Particulars to be Examined Endorsement as to result of Examination

(c ) A re the docum ents referred to in (a) 

above neatly typed in d ou b le  space ?

S. Has the index o f docum ents been filed and w

paging done properly ?

9 . Have the chronological deta ils  of repres­

entation made and the outcom e of such rep- 

resentations been indicated in the application ?

1 0 . is the m atter raised in the application pending  

before any C ourt of la w  or any other Bench o f 
Tribunal ?

1 1 . Are the app lication /duplicate  copy/spare cop-
ies signed ? '

1 2 . A re extra cop ies  of the application w ith  A n n - 
exures filed  ?

(a) Identical w ith  the o rign ina l ? 'A ?

(b ) D efective ? —

(c ) W an tin g  in Annxures

N os........................... /Pages N os.................?

13. Have file  size envelopes bearing fu ll add- ^ < 5  

resses, of the respondents been filed  ?

14 Are the given addresses, the registered  

addresses ?

15 D o the names of the parties stated in the  

copies ta lly  w ith  those indicated in the appli- 

cation ?

16. A re  the translations certified  to  be true or 

supported by an A ffid av it a ffirm ing  that they  
are true ?

17. Are the facts o f the case m entioned in item  
No. 6  of the application ?

(a ) Concise ?

(b ) Under d istinct heads ?

(c ) N um bered consectively ?

H?
(d ) Typed in double space on ene side o f the  

paper ?

18. Have the particulars for interim  order prayed ^ 5 5  

for indicated w ith  reasons ?

19. W hether all the remedies have been exhaused. ^  t

- f Csi<K- -swy ̂  ^
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I N  T H E  C E N T R A L  A D M I N I S T R A T I V E  I k R I B l jN A I . , A L L A H A B A D  B E N C H  
C I R C U I T  B E N C H  s L U C K N O W ,

Registration 0,A»No,796 of 1988

Slamanul Haq • • • •

Vs .

Union of India & Others . . . .

Applicant

Respondents

Hon'ble Mr.Justice U .C .Srivastava^V .C .
Hon*ble M r.A .B . Gortbi, Merriber(A)_________

(By Hon .Mr .Justice U ,C .Srivastava,V,C .)

The applicant "Wa® appointed as Khalasi on

1 .5 .1 9 8 6  in the Telecommunication Department by the

Assistr-nt Engineer.but his services have been terminated

by the Junior Engineer(E) on 2 0 .9 .3 7 .  No appointment

letter was filed by the applicant. It ap-ears that in

the year 1986 he had worked for 2 months and in the year

1987 he had worked for 4 months as Khalasi. As he had

worked less than the prescribed period in t\vO years for

regularisation he cannot claim the benefit of the

regularasation. So far as his appointment is concerned

it is difficult to ascept that he was thrown out by one

who had not appoint- him in the absence of any orcer.The

other grievance of the applicant is that his juniors

have been retained as Khalasi but he was thrown oi't .It  

is not known in what manner his juniors have been ret

retained. We accordingly direct the respondents to

consider the applicant's case aiso within a period of

2 months as to whether he can be appointed again as

khalasi or not. With the above observation the

application disposed of finally .No order as to casts.

Member (a / Vice-Chairman

6th N o v .,1991 ,Lucknow, 

(sph)



Before the Central Admiaistrative TrilDunal 

Mditioaal Bench Ail ahabad

^<0

Index

in

Registration No. 

"between

of 1988

Shri Salamanul Haq . . .  

eiiid

petitioxfi r

Union of Lidia aid others Re^Oili aits

3 ‘No, Particulars Pages

1. Memo of petition U o  ' ^• • • LU • • •

2. An^Bxure I
Termination order dt.
18 th Sept. 87

u — 
#•• xo ♦ • •

3. Annexure II
Mtmora^idun dt. 7th May, ^  .l"^to I'?.

4. Annexure III  
Hepresen^i,tiui dt. 26. 10.87 Jkto .%.

5. Annexure IV 
letter dt . 10.2.88 ^>7to J.l

6 • V afcalatnaaa /Si +^• • • uu • • •

(S .P.Srivastava) 
Counsel for the petitioner
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ouviv^ "}h^
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In the Central Adniinistrative Tri'biUi.al 

Additioaal Bench AllahalDacl

> 7

legist rat ioi No. of 1988

"between

Shri Salananul Haq . . .  ijetitiaier-

and

UniOxi of India aid others . . .  Respo*^ Qits 

l.Particulars of the Applicant

(i) salananul Haq , aged a"bout 22 years, 

son of late Shri Abrarul Haq, res id ait 

of Masjid Ghauraha , (opposite Liberty 

^  L 'V  Cinema) Ghasiari Mandi, Lucknow.

I Uiâ  uc iiUiVCV-t. Uii QliiJ- iJ .£ .kJi '-̂v
Advocate, High Court, Allahatiad resident 
of 188 -A Alopibagh, Jawahar Lai .lehru

The notices meant for tht petitioner 
may "bfe served on Shri B .P.Sfiuastava,

? 7 / ^
4t

1  g.Particulars of the Respo.ii sits:

(i) Union of ^ndia , throu^ the Secretai^ 

Ministry of Connunication New Dd.hi.

(ii) The Executive Iggineer, (Postal 

Electrical Division, 15, Ashoka Marg, 

Luck-iow.



\

(iii) The Assistant Tngineer (J^ Postal

Slectrical Suls Di-vision, Bas-sant

Cineaa , Luclcnow.

(iv) The. Junior Engineer (©  3hri 

R.K.Saxena, Pos~;al Eltctrical Sut 

Division, Orfice of Post Master General 

U.P. Circle , Lucknow.
•V •

l̂ ote* The notices meant for the px±± respoiid ents 
Kiâr "be served on them on the addresses 
given above.

- 2 -

3. That tĥ - presait a^jplication is agai.^s t

the order dated I8th SepteEi-bcr, 1987 terminating 

the petitioner’ s services from the post of Khalasi 

passed "by Junior Ingineer (.:) posti. : lectricaL 

Sut* Division, Xucknov .̂

4. That the applicant d eel ares that ihe

subject-natter of the order against which 

he wants redressal is within the jur isdiction 

of this Tribunal.

5. That the applicant further declares

that the application is wihin the limitation 

prescribed under Sec. 21 of the Adninistrative

TribUi.al Act, 1985 •
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6. That the facts of the preseit case

are as under*

(I) That the petitioner got hiKB e3f 

registered ia the emjjloysEnt exchange office 

Lucknow for being appointed on a suitable 

post.

(II) That the petitioner's name was 

sponsored by the employnait exchange office, 

Luckiiow for appoi.itaet oii the ĵost of Khalasi 

in the year 1985»

(III) That on the nomiaatioa of the 

employneat exchange oxfice, ludcnow, the 

pttitioaer was duly selected and appointed as 

IQialasi in unskilled labourer oa daily wages 

basis by an order d ated 1.5.1986 passed by 

the appointing authority, the Assistant Engineer

( E ) .

(I?) That the petitioner was ^poi^-ted 

as Khalasi. The petiticmer* s bio data of 

ap^.ointaent are as under;

Fron to

1 »5.86 l7 »7.86

6.5.87 20.9.87



(V) That the petitioner’ s vjork and 

CO .duct as casual Labour al\vays remai.ied quite 

satisfactory, â id his superior officers always 

remaiaed satisfied with his v?ork aid conduct.

- 4-

(VI) That the petitioner was surprised 

to see a notice of termination dated l8th Sept. 

1987 passed "by the Junior Engineer (F) Shri R.K' 

Saxena.

A t rue copy of the said terainatiai 

order is "being filed herewith as iuinexure I to 

innexure I to this petition.

(VII) That the petitioner w as appointed 

ty the Assistant Engineer , vh o is the appointing 

authority, "but the petiticaner* s services have 

"been terminated liy the Junior Engineer , '^o is 

'not the petitioner’ s appointing authority, as 

such the petitioner’ s termination order has 

iDeen issued without jurisdiction.

(VIII) That several juniors have “been 

retained as IChalasi v/hile the petitioner’ s 

services have "been dispensed vi th in a groszy 

discrimi.iatoiy and arlsitra]^ manner. The name of



%
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such a junior is given as unaer*. 

l.Raa Narain

(IX) Ttet the department has "been issuing 

various orders from tine to tine for the 

regalarisation of services of casual vrorkers* 

Under order dated 25th May, 1985 , the Assistant 

Director General has issued oxi office aenorandum 

dated 7th May, 1985 for information to all the 

departaents for strict compliance . A perus^ 

of the office nenora.idum dated 7th May,

1985 fron the Governmait of India , Ministry 

of Personafel aii Training, Aarnliistrative 

Reforms and Public Grievances &id Punsion vd uld 

show that it has categorically directed that the 

services of casual wrisier should \)e regularised 

vho have been appointed through employment 

exchanges offices. It has also beefi mentioned 

thtirein that such employees belonged to weaker 

section of the society a.id the termliatiai of 

their services causes hardshi;; to them.

A photostat copy of the said 

letter dated 25th 1985 endorsing the office

mcaoraiduffl of the Ministry dated 7th May, 19 85 

is being filed herewith as Ajiiiexure II to

Annexure II this petitio...



, V

(X) That thus the petitlaier vjas 

entitled for regularisatioa of the aforesaid 

.jost but iastead of regularising the petitio.ier 

oa the aforesaid post, his services have loeei 

dispensed \€th«

- 6 -

(XI) That "being aggrieved tiy the 

aforesaid terainatiai order dated 18th Sept ails er, 

1987 , the petitioner had preferred a representation 

to the Ixecutive Engineer on 26.D  .37 

■but ?̂hen the pUitio..er met the aforesaid 

Ixecutive Engineer , he shovv'ed his en^ ility 

to mitigate the grieva.ices of the petitiaier.

At rue copy of the said represaitation 

dated 26.10 .87 is "being filed heremth as 

Annexure III Annexure III  to this petition.

(XII) That thus the petitioner had 

beai let't v.lth no option iDut to take shelter 

of this Hon’tle Tritiunal.

(XIII) x\s.t D.G. P & T has issued 

instructioiis dated 10.2.88 to all the circles 

in India to thS effect that casual la'bourers 

"be paid arrears at the enhaiic ed rate of their



wages "by 25th February, 1988 positively "but due 

to the prejudicial attitudes adopted by the 

authorities the saae has also m t beei paid 

to the petitioner.

1.he said wages had to be paid vdth 

effect £iĉ u 5th January, 1986 along with D.A- and 

A.D.A. but thescuae has also not beai paid t o the 

petitie.ier. The petitioiier had also applied for 

p^meat oithe aforesaid arrears but the sane 

has also not been paid to him as yet.

A t rae copy of the said letter dated 

10.2.88 is being filed herevi th as Ani^xure IV 

Anneal re 17 to this petition.

- 7 -

(XIV) That a perusd. of the terminatioi 

order dated l8th Sgiteaber, 87 tb uld show 

that four persons are alleged to have been 

termiiTated but Shri Jogeshw’ar who is at

^..10 . 1 is still continuing -whereas the 

petitioner’ s services have been dispensed mth 

arbitrarily.

(XV) That thus the said termiiiatiua 

order has been passed illegally, arbitrarily
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and in a grossly discrimiaatoiy maiiner suid 

is liable to "be set aside.

7. That the applicant declares that

he has availed of eill the remedies a-vailat-le 

to him under the relevant service rules. Against 

the termination order dated 18th S^tealDer,

87 , the petitioner had filed a represei tatiai 

to the Executive SngLieer dated 26-. 10.87 tiut 

the simB Executive Engineer aforesaid had refused to 

give any relief to the petitioner, as such the 

petitioner has teoi left vi th n.o option iDut to file 

the present petition in this Hon’tle Tribunal.

8 . That the applicant further declares

that he has previously /xot filed any ap^.lication 

writ petition or suit regarding the matter in 

respect of vhich this application has "bea made, 

except Oxie vh ich has iDeei aentioned above, "b.fore 

any court of law or aiy authority or any other 

Bench of this Tribu^ial or any such applicatioi 

writ pctitioa , or suit (cxcept as already 

ne.xtioned earlier ) is pending before aiy of them.

9 . That in vievwf thefzcts meiitioned

above, the petitioner prays for the follovviiig
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(a) that a d eclaration aay "be issued 

declaring the teimL.atiOii order dated 

l8th Septen'ber, 1987 as null a.id void.

('b') that adtclaratioa may "be issued 

directing the opposite parties to regularise 

the petitioner on the post of Khalasi 

and to ac<e rd him all the benefits 

and privileges of the said post.

( c) that any other suitable order,

or dixection may alse "be issued vvhich 

this Hon*"ble T ritunal may de® jiB t aid  

proper in the circumstances of the case.

(d) that the costs of this petitiai 

nay also "be awarded to the petitioner.

lO. That the petitioner does not pray 

for a.1 interim relief at the present moment.

11 .Particulars of the postal order •

( i) Jumber of postal order ^

(ii) name of the isai ing post office

(iii) Date of postal order p \ iQ&dl 

( iv) Post office at Vvhich payable

12. That list of enclosures has already

given at the top of the paper book as such 

the s ane is no t r epeated here.
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I, Salacianul Haq , aged about 

22 years, so*i or late Shri AlDraral Haq, resident 

of Masjid Chauiaha, (opposite Li'berty Cinema') 

G-hasiari Mandi, Luck-aov? do herelDy declare 

that the contents of paragraph nos. 1 to 12 

of this petition are true to ay personal 

knowledge and iDelief and nothlig material 

has bten suppressed.

Dated June 5” , 1988 Depo.ient

iaiahabad. Pttitioier

Through

(B .P.Sii vastava) 
counsel for the petitioxier
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Before the Central Administrative Tribuiaal 

Additional Bench Al^-ahabad

Annexure I 

in

Registration lYo. of 1988 

■between

Shri Salaaanul Haq • • •  petitioier

â id

Unioa of Inciia anu others . . .  Respo.rl ents

Indian P & T Departmeit

l.Shri Jageshvjar Dayal (A.'.V.N)

2 .Shri Vijai Shankar Tiv/ari (Khalasi)

3 .Shri Devi Guian (Ehalasi)

4 .Shri Salnanul Haq ( Khalasi)

AAp lo.igon ki sewayen Dinank 20.9.87 

tak hi rahi-ngi. Aap log apna vetan 24/25 tarikh ko 

akar lene ka kasta karea.

Sd. H.Z.Saxena 

J .E. (E)

19.9.87

True copy

OA
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Cory co^naailcation No. 45-27/85-SEB-I. elated 2>th Mayi 1935 
iuL Sl̂ uirma, Aaatt, Director">General| (Sfl{) Office of Director- Geiieralji 
Miiustry of Coraraurdcations, Departmerfc of ibsta, New Delhi addressed to All 
Heads of Fbstal Circles and other.

i»a'.Jcct}" f!.o;;ulurioation of oorviooa of casual workoro In Qroup "D" poato-
Rol/ixntion of anploynent (sccliange procodore-Inatructioi  ̂ regarding,

4HHH»

Sir, ■

I an directed to forward hczrewith a copy of Ministry of - Peraomel and 
'i'raining Administrative Reforms and Public Grievances and-Pension (Departrarnt 
of Personnel and Trainins) O.M, No. 490lVl8/8A~Eatt. (C)j dated the 7th May', 

on the sibject noted above, for information, gxiidance and fiirther
necessary action. • .

Tho Instructions contained in the cr.closcd O.K. may be brought 
to the notice of all coiiccrned under your control for strict coinpliance with 
3i.ucific captiasis In respcct of the provisions of para 2 of the said office 
iner.rjrardwa.

lliiiil'Vwi'fiiTi of %hU will follQw.

Yours faithfully

. Sd/=
( K. I,, Sharma )

• Asstt, Director-General, (SRI)

vJl-

Copy of Mono.No. 49014/l8/84^Estt.(C) Governaent of Iryiia Ministry 
of Personnel & Trainih^, Administrative Reforms and Public Grievances ari3 
ftnsion, (Dê Dartment of Persomel and Training) New Delhi dated 7th May, 1985,

QFFICS ME M C ^ T O .

»

Subject;- ^giolarisation of services of casual workers in Chroup "D» nosts- 
Helaxation of employment excharee procedure.

The u r ^ e r s i ^  is directed to aay that ^ ^ c e s  of casual workers 
oay be regular!s^ in ^oup "D" posts in various Ministries/Departments etc.—

^  ^  gCTicral instruction issued by - v
tlus aeportment. One of these cor4itions':is. that tho casual workers'' conceiTiai.  ̂-
, cho^d have been rccruitcd through; tlie;. ^ f^ :^ ^^ 1«c h a h g e .: Sg^sorship, thV'" "

unaor ■̂ e Govt., it has repeatedly beeb brought to the.notice of’ tho varioias
actainistratxve authorities that recruitment of casual workers should always 
be made through the employment exchange. It has, however come to the notice 
of this DepartmOit that in certain cases these insti:uctioiB were contravened 
and Casual workers were recruitcxi othe-rwisc than through the oaploymer*
’tiichango. . . . . .

Contod,.,,2/=
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2

Though those persons nmy bavo bo.\n contLauiA’ a3 cas-oal vnrkcra for 
.•; ira'.v;cr of y^^ra, -they tvrc not citt;iblc for roi^ular up̂ .-oirit-c-'n:: v.;; x
■;..rvicoa naj,' Ijo tcniiii'iiitocl ulV-tiuc, H.'ivinj rovc.txi t > trio fact that car, ul, 

bulorî j to the woukoj* auction of tho aocioty a:‘ii tcrrair̂ itloi! of ■':..'.uir 
saviccs w ill cause undue harship to thcsa it has bean dccidcd, as a oiid 
tr:o acaairo, i’i coiisultdition with tho D^,£.a.'. that casual workers 
rccruitcd before ti)o issue of these instnistioi-  ̂ uûj' te'considered for regular 
a ppoirtmcnt to Group "D” p osts, in toraa of the gCiXii'j. instructions, ;vcn 
if they were rccruitcd othcjrv;ise than through the 03".i-::':acnt cxclrui '̂o, provided 
tney arc oligiblo for regular appoiri^nqit .in-all other rcspccts* ■

It ia onpe asaiii reiterated that no appoii-̂ bncnt of casual workers 
saould be aiado- in fufcuro otherwise than through the Inployncnt Scchanjc.If 
.'uy doviation in this regard is co:mitted, responsibility 3 houU t-c fî -.od 
ojji appropriate dcpartncntal action talccn against the official conecrncd.

/  Sd/=
JALUUJlii'J )

DDiiiCrCH (S)

.. ■

iIo« RccttA^-'39/V/5 Dated̂ at Lucknov; the"^June, 1985,

Copy forwarded to;- , . ■

1- iUl Director Postal Services in UP, Circle,
2- All Sr.Supdt/aipdt, of Post Offices )
3- All Sr,3updt/^jdo» of R,*H,S. - )
A- Xlio Postatieter, Kaipur/IiicjQiow

Tho Supdt, of Postal Stoj?wj Foiaa Soals, Aligarh,
6- ,Tho Hacoser, ^Jail Kotor Scsrvicos. Karx̂ ur,
7- All Officer of Circle Office, Lucl'ĵ ow.
c- Office Supdt/% , Qfficc 3apdt. of Circle Of ft: 9 , laclcnow.

For Postmastcr-Gcnerali 
UP, Circlej bickrow.

■ V CL—

V-

i
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To,

C\

i w . V
LUCiiwOW

•f
■.ub-£-'ii>-’

Ihe Executive En^ineox*,

P <3: T Electrical Dn, Luc.n^ov/,

bubj. Appeal against the order of torinication oi' soirvicea iat-nied 
by siiri HK Saxena JE Elcctrial , Luckn nv.

Sir,

Bain^: acsxieved with the abovo rQi’erred to order ioiTued 

by the JE Eloctrial tennij;atint.: ay aervicea wef 20.9.37, I 

to siibiait thia appeal to your "oodaeli ov juatice aiid eq.uity 

iroin your kind hands!

1, I vfaa apoiiaored by Eraployinent ISxchaii^e and aiter selection 

I waa appointed b;y the Assistant I2n;,lneer i^lectrical, Lucknov/ 

but my service? have been tenairiated b̂y shil Saxena JE(E)

2, That I luivo vorkod for the followiui; period i

from 1,5 .06  to 15.7.86 

6 .5 ,87  to 20 .9 .87 .

5« tJii'.t I have not boon i^iven any sliow cause notico for tersnina- 

tion of ray services aiid persons auch junior to me a:-o allowed 

to continue in services which ia discriinination in the eye of 

law .

4, that one ohri Jagcshv/ar .Dayal who was r movoci from tho 

se-’̂ -ice under order did 18.9 .8? ia still continuing in service 

for the reasons beL̂ t known to the atithorities.. I/iy termination 

Trow service is a.^ainat the basic rules on tho subject,

PSAYER.

It ia respectfully pr. yod that I may veiy kindly be 

pijt to ray job and order texToi' -̂jiin̂  service be setasicie.

(Thanking you,

yours faithfully,

dtd 26.10,87

^/c-_

( Salraania ]Iaq) C/Labour,

Pl.iG's OfficeElectrical En<iuiry. 

Luckriow.
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In the Caitral Aaministrative Tribunal 

Auditional Bench Allahabad

Annexure IV 

in

Registration No. of 1988 

betweoi

Shri Salamanul Haq petitioner

Ind

Union of India a.id others . . .  Respondents

Copy of Comn letter no. 45/95/27 CPY/ -I 

dated 10 Feu. 1988 from S.Chocha .^^irector 

staff Department of Posts, Dak Bhavvan, New 

Delhi llOOOl addressed to 3hri S.P.Rai , ? cb t 

Master General U.P. circle , lucknovj and others

Sub. Absorption of Casual Labourers in tine 

light of Supreae court judgmait.

Sir,

In coaijliaiice to Hon’ble Supreme CQi rt 

of India decision dated 27th October, 1987 i-i v;rit 

petition no. 878 of 1988 regarding payment 

of wages to Casual labourers at the mi4imum of 

pay ill the pay notice of the regularly employed 

WL-rker in the correspo.id ing cadre, but 

without any iacrenuits with eff ect f rom 5th . 86

the Direcdicfjiate ofPosts has decided that •
_r»



ri

%
- 2 -

(i) All the casual laljourers uigaged on 

casjal "basis are to te paid wages vo rke^ 

out o.i the basis of the miaiaum pay Li the 

scale or regularly oaploytd v-’orkers 

iii the correspoxidiiig cadre but .dthout 

aiiy incremait , i  th effect f rom 5th F4) . 198 

but casual labourwilj. also be e.ititled 

to D.A. and A.D.A. if any on the ainimum 

of the pay scale. No other ali.ov^ances are 

to be paid.

( ii) The vvord ’Casual Iiabourers’ ’so uld 

cover full time casual labour, part 

tame casual labour and workers engaged 

on contingency basis. Part tine workers 

casual or contingency paid will be 

paid on pro rata basis. For the 

purposes of payaait, no distiticti on 

should be aade whetehr the casual labourers 

and contingency paid staff are beiig 

paid wages or froa office contingencies*

(iii) The arrears at the enhanced rate, 

are to be paid before 25*2.1988 positiv^y.

2. POf the aliotmeat of funds you are

reoAestfcd to contact the budget section of the 

Directorate . You are requested to take further



iiecessary action in the matter regardi^.g payEJSxit 

of arrears as indicated above and ad eta led 

statenent showiiig the payaei.it made to each worker 

"bt made "before 2 5 . 2 . 88 .

- 3 -

3. The receipt of this letter may kLidly 

■fee acknowledged to 3hri S.S.Mehra j ssctioi 

Cfficer (SES -1) "before 16.2.1988.

4. This issue v/ith the approval of Finance 

(Admn) U.O.No. 546/Pat/CS dated 5 . S .8 8 .

yours faithfully,

Sd. Illegible 

Director (Satff)

True copy
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' %
.h "  services hsv, not b»en discontinued In arbitrory mainer.

P-titioncr alone were not discontinued
enr thus thare no -^iscrimin.Ttion towards him.

9- The Annsxure Ii (C/M’ Mo. 45-27/85-S.^B-I D :ted 25 /5 /85 . from

D. cleTrly st,^tes that the c-sual workers should be
en- ged throuc-h î 'riploynnent exch-'nce ofily.It .->lso states 
very cle.-rly th.pt they are not entiiidd  for recular emply- 
m-nt in th.- JcoprtTi.-nt and their services can be terminated at 
aRy ti.Tie. ^

* y -f ■
10-“in  reply to contents of Para 6 (x) it. is  subm itted thet 

■ notification  Dt. 25 /5 /85  frOTi D. G.P&T v;hich has been f i l e d

as Annexure .II to th- petition in the said notification, it  
,Ji?s been specifically stated that the petitioner shall not 

be entitled f^r reoular aooointment in the Department and 
his services c  n be ter'ninated =)t jjny time.

'JJ.- No Comments.

12- The contents of P-jra 6(12) of the petition are denied. It  is 
farthur submitted that in parsuance of instr^actions containec 
in Memo N o .g .M . / ga-2/Vo 1 IV / D t . 2 /6 /87  no waterman.has 
>»een_ encaced from the staff who were discontinued with the 
apolicnnt this shows that is no^arbitrariness aaainst him!

13- The Petitioner has been p?id the arrears Vide Checrue No.
M-122701 atsd 29 /7 /88  from Executive Engineer(Elect)postal 
Electrical ©n.amoanting to Rs.2556/-

14/15- As none the waterman/Khallsi has bean reengaged on 'vork

after being discontinued it  shows that, there no arbitn ria^ 
ness against him .It is true that Shri Jaaeswer Dayal who 

 ̂ worKed as Assistant -/irenan was reengaged.Bat the nature
O j. duty performed by the petitioner and Assistant ..’ireman 
are entiresly different arid c în not be jcompared.

■/-he apoeal of the p-titioner is therefore not I'icbla 
to be li'Tiited md -my be rejected.

 ̂ As-istxsnt c;agineerc(Elect) t,
■  ̂ .Postal Slectrical Sub Dli. t
_ Lucknow.
Co^y to:-

1- The Superintending .jimineer(E)Postal electrical Circle
f̂ ew Delhi. ■ . - ■ .

2- The Executive Engineer(3lect)Postal Electrical Dn.Lupknow.

3- Shri R .K . Saxen,-,5 _ Jr.Enoineer (E-) .P*lG. £nc:uiry Liicknow. '

Assistont 2nrii\eer(Elect) 
Postal Electrical Sub Dn,' 
Lucknow, • :
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BEFORE THE CENTRAL ADI4INI STRATI VE TRIBUNAL 

additional DENCH  ̂ ALI.AHABAD.

CIVIL MISC, APPLIC^^Ll'ION NO, 0? 1989

ON BiiJny\Li‘ OF RESPONDENTS 

IN
\

RDGlSiR/-.TiON NO. 796 Of 1988

Sri Saln-.-nv.: Haq .petitioner

Vereus

Union of India Sc biiiors. 

To

• respondents.

Hon’ lrle TheVice Chairmen and His 

Comiyanion HeuJaeis of ti-.e aforesaid Tribunal,

if n o The huioble application of th® abovenamed 

i’lost Rcapcctfully stales ;

4

'fhst in view of fecty and clrcuunstances

stateci in the acca.xtp&nyiT\q counter, affidavit# , i t  

is  in the interest ox justice thax the relief



'\

»

clairoed by the applicant is rejected by this 

Hon*}>le I’ritounal#otherwise respondents vould 

suffer irreparable loss*

V\H£U^Eia'iE^this Hon’ble ^rlbunea may 

kindly be pleased to reject the relief claimed 

by the petitioner, otherwise respndents vould 

suiiier irrepareVle loss.

2.

;u/~Ju4ry

(K .C , SINHA) 
dj .ending comsiJL

CarrrtAL GOVT. 
COU^ISEL FO:c IHB RES’CS^DESS.

/



BEFORE IHECENTRAL ADMINISTRATIVE TRIBUNAL 

ADtlTIOlML DE25CH » ALLAliABAD,

ON of  Ri:sPQHDr:!;TS

111

P.i^jlSXiiAllo:; KU. 79 6 of 1586

Sri SoliT.an ul Hqq

Versus 

Union of Inoia & others.

Affidavit of

.petitioner

«ro6poQdentp*

B -D. (̂ K̂ ts/ie.age<? about years, o/o

f
Assistant ^nginocr^Postal ^lootoDivision 

LucXr.cv,

(Deponent)•

I , the deponent abovenamod do hereby 

solemnly aiifirro state on oath ce vmder i

1~ That the deponent ie  Assiataat Engineer^

Postal Elect.Divieion L u c k n o w h o e  teoen deputed



/

2 .

to f U e  thlo counter affidavit on behaif of tho

r„pon«ento and 1 .  «oll acquainted with tho facts 

deposed to below,

2- That the deponent has read the petition 

and h .3  understood the content, therein fully end 

1« In o position to reply tho scne.

3- That the contents of paragraphs 1 „ d 2  

o£ the petition need no comients.

<- That the c;m .ents of parasraph 3 of tho

i- t iu o n  are not correct, etated. x„ tho

order iateu :eth Septc«k,er. 1967 terinlnaUn, tho

services of the petiticner from the port of 

Khallosl,w.s co.,.unlcatea by the Ju^io^

Elootrlcal under tte his signature on verbal 

orders of the Executive E „9 i„e „< E le e t )P »sta l ' 

Electrical on. , u c ^ o „ .  x„ f .c t .t h ,  said order ' 

was 9lver by the txecuUve iftigineer during tho . 

inspection to the .un..,or E n .i .ee r  for necooscry '

compliar;ce.

That in reply to the ccntents of paragraph 

 ̂ o* the p e t u i . .„  1 ,



was employed as o tiailia-y rated Khallesi without 

any claim to regular stppointment and as such 

the present petition ^oes not fall within t|i® 

purview of the Central Adndeistrative Tribuoal

■and there fere# the declaration, v.tiich hao boen
t

made in para under rsply Ic i^solutely wron^ and

this Mcn’ble Tribunal ?ot no JurisdltioB to decido 

tl'.e iosufi.

3.

C- That the contents of paragraph 5 cjf th;

petition need no comments*

7- That the contente of paragraphs 6 ( i ) ,

6Cii) and 6 (i ii )  of the p etiU o B  need no coiwnents.

®” That the contents of paragraphs 6(iv)

au<3 6Cv) of the i-'evition are matter of irocord

BS such need n® comment*

9- That in reply t® contents of paragraph

6(vi; of the petition, ’it  issois^mitted that th® 

petitioner v/aa <Jeployed as a d ^ l y  rated labourer 

and his services vere tenninatod from 2let September 

19oy yJcthBvt un6er the d irecU on  e£ .tho Bxecutive 

Eagineer,Llectrical/ who came on inspection and



given verbal instrucUons t© the J\aaior Engineer 

for necessary compliance*

4o

f
10- That the contents of peraorapb 6(vii)

of the petition are not correct and as ouch are

\
denied. In fact the facts have been wrongly stated 

in the petition. The Executive E n g i n e e r , i s  

higher authority than the appointing authority 

has given verbal direction dwuriag the course of 

inspectiLon to Junior Engineer to terminate service 

of th© petitioner and as such direction of the 

Executive Engineer to Junior &^Bgineer io mero a 

communicaUon and not an order. The higher authority 

i , e ,  the Kxecutivo Engineer has taken a dec! si oh 

to temunate services of tho poxitioner and as 

such th© decision was communicated by tho Junior 

Engineer,

11- 'iliet the cntents ot paragraph 6(viii) 

of the petition are not correct and as such er© 

tic-nied. It  is  absolutely wrong to allege tl^at 

juniors of the petiticner have been retained and 

petitioner's services have been dispensed with.

1 2 * ihat the contents of paragraphs 6{CpO



and 6(;c) oftbb petition are not correct as etated.

It  is further. auJWriitted th^t thcGoveminent of India# 

Hinistry of Personnel & Administrative Reforars and 

Public Grievance has issued e circular dated 7th 

M?.y 1966 regarding refjulcri£itIcn of casiial labourers 

against Grtfup D posts end in the cald circular 

certain instructions have been issued* One of the 

instruction tor regular!sation of casual labourer 

eg*.in»t Gc©up D post,it hau been prescribed is  

that the petitioner must haweput in two years 

of seirvice as causla labourer vdth 240/206 days or 

more of service as such during each year cind since 

the petitioner did not put in the regaired service, 

as e b c v e ,either in 1985-87 or 1987-88,he is not, 

eliclk'le. for re%ularication, In order to appreciate 

the controversy, q phot©stit copy of the offico 

loemorandu^J elete^x6th October, 19S4 is  enclosed 

Ann-10 herevdth and marKed as Annexure-I to thio^attidavit•

13- Th^t the contents of psratjraph of

the pot;l->JLon has olrea<Sy keen replied in pariier 

paras,hence neeu not »e repeetec here acjain*

5.



K " ? . .  That t-he contents ol; paragraph 6 (x ii) of

the petition need no cemrticnts*

15- That the c .ntents of :Jara«rajph etxill)

or aetition.are not correct ss such are
i

It  le i-urtlie.i: 3U.^i'a'.tteii that the petitioner 

has alre*i«y been i a-'reerr, on 29th Jxay 1988 

ainountint to fo.2,556/- .

6.

16- That the contcntG cf paragriph 6{x^)

of the peticion are not correct and aasuch are 

denied# In fact the petitioner has riven varettg 

picture before this Hon'ble i:ril*unal. As rc^^rds 

Sfxi Jd>iei»hwar Dayal,wh« is  v.-orKing in different 

CQ<;re the petitioner cunnot have any grievance

esainet the continuance of sri Jaafeshwar Dayel

os bbth are situatec^ in «Uf£crent footings,

17- That the contents of paragraph 6(jty) of

tho ptttition rieed no coim.'.ent.

J
16- 'ihat the cvntcnto ef f:^rHsrepho 7 and 0

of the petiicn aeeft no coKimentg,

19- That in reply to the contents of paragraph



9 of the i>etition, it  ie submitted that in viev/ of 

facts and circumstances stated above,the petitioner

10 not entitled tor any relief as tb petition Is 

misconceiveci and is  liai»le to be dlEmiodod,

80- That the conter.ts of ijeragropho 10# 11

and 12 of the petition neod no consnsnte

7.

That the contents ©f pares 1 and 2 of 

this aiiLLv.«vi’w are true to my personal knowlodg©; 

those of paras 3 to 18 and 120 are based on perusal 

of records anJ those oi; para /JJiy are based on 

leyyl advice, wiUch all I >>elieve to bo true* No 

part o£ it  is  i;aise^ aiia nothintj material has 

be»en conctaloo in it ,

SO H£LP ME GOD,

DEPOaiE^,

I ,  D ,^ , cliaubey, clork to Shri KC sinha 

At»c>l,si and.i.nfl Counsel declare that tho poraon. ' 

luakina this, affidavit and alle^jinf himself tp be 

the deponent is known to me per^^-inallyo

0'A/Vv)»\iV
ID ^ IP IE R



 ̂ -

0 ,

soloiaaXy affirmed before roe on this ^ d o y  

of Jsa±Tsl9^|sDot \\. cn/pM^y tho d«poaent,who ie 

icientifieoi »y the aforesaid clerk.

I have satisfied myself by oxarolning tho

^op®nent that he undnrgtands the contents ©f this

affioavit which has been readoyer B^tto63q>ianed to 

him.

High C o u it 

bt.No.



V
( A

«rstt°'’o l « c ? L " G ; n ! ( ^ S w f S l l a ^ l ^ / L . a r a l  Posts 1

?=l^l:1n1hro°4an?ratio^s o.atvin, five -»V u-^*

Sir. I , i . 3 ctsd  to r o fa r

Personnel and dated the 26th of Oct. 1984 on the-
f,”r/ r / . j s ^ t1 ^;‘i^fo™ation an. guidance.

2. Hindi version is enclosed. faithfully

Sd/- K.L.SHARr-IA 
Asstt .D i re ct or  G e n l . ( S P N )

Enel:- as above.

No.490l4/l9/84-£stt(C)
Government  o f  India Bh arat  Sarkar

"^"^^‘' ' ' o ^ p a X n f o f  Jlatrative R a « o « s

Karmik Aur Pra€haunik Sudhar Jibhag

New Delhi the 26th Oct, 1984

OFFICE ner'.oRANOun

Subject!- s e r v i c i r o f c a s L r i o r k B ? s‘in group

o” ^ost“1 n T h o  oJ,anLati*ns observing fl.a day uaek.

The undersianed i = p°rtm Lt''°*tha s e r « ic L  of

general i''s‘‘̂'"=*̂ '‘" \ J ”ao2laiisad in a Group D post, provided '
a casual worker may as a casual uorkar, with .inter alia ^a has put in two years as a

ru“o^for° ?4r r a y r u r a ' u S e d % u t ^  , 33,

T r o u g W ^ o  ° h r n o t i £ o r t h i s  Departms ‘ ^ ° ” ,= r io n s  i « » «

r s ^ ^ f d \ r r « r o ^ j r r i ^ e n ?  So t“ r e j u u

of casual qorkers, uh a organisations

.-/X^^er^inrnvl / 5L ' ? 2o\”r r f  maŷ  re“anfo?c:l

l r s ” ' “ r ^^rh lr^fh 'e  re^u^si^^ n Lb ar  o / d a y s  .ay brought

h p r o p o r t i o n a / t e l y ♦

The B atte r  t » s b e e n  c o n s id e re d  in  th is  Oepartman t 

a n /  it  has ^^^^"3^ f , t r S o r k f r s ' : a r b " c o n J ? f e i : 3  ? o r r a ^ u * l a r

. , - r . | ! ^ i ^ f „ e ; n o j r u ^ ; p o ^

days c f  s e r v ic e  d uring  each  ya=r U s  a S a i ^ t ^ t h e ^ u s u ^

240 days) 
CO ncerned *

Lce during eacn yoar \«o «• -- „ , ,
Thfes may please be brought to rrotice of all

(Miss rianjula Subramaniam) 

DEPUTY SECRETARY TO THE GOUT. OF INDIA

INDIAN POSTS AND TELEGRAPHS DEPA.iTHENT 
P&T ELECTRICAL CIRCLE NO. I

SE/PiT/e-l/S(23)/l«-AS Oatsd Neu Delhi
10*1•85

The' Executive Engineer (E) Posta 1 Electrical 
' Division No. 1, II Neu Delhi and Lucknou for 

information . s.E.CE)

■’»T EJ^^tricle Ci£C^B_N8U_De;hi--



IN the c e n t r a l  AD.'lINISTRiVriVE TRI3UMAL: ADlLBSNCH

ALLAHABAD.

Rejoinder Affidavit 

In

Registration No.7 %  of 1988 

Sri Salmanul Haq. . .  Petitioner,

Vs.

Union of India and 
others,. , .Respondents,

. t .

Affidavit of Salemanul Haq, 

aged about 24 years son of 

Sri C^ate) Abrarul Haq, resi- 

dent of Masjid Ohauraha (Opp..

Liieerty Cinema), Ghasiari Mandi 

Lucknow,

(Deponent),

Keep

( ^ d ? '

I , the deponent abcv e named do hereby 

solemnly affirm and state on oath as under

1. That, the deponent is  the petitioner 

in the aforesaic ŝck± petition and as such

he is a cquainted with full facts of the case 

deposed to belov/:



2. That, I have gone through the counter 

affidavit of Shri V.K,Gupta, and have fully 

understood the context s thereof.

3. That, in reply to contents of paragraph 

no. i  4 of the counter affidavit, the contents 

of paragrsph no. 3 of the petition are 

reaffirmed as correct.

4. That, the contents of par.'^raph no. 5

of the counter affidavir raise legal issues, 

hence they are not replied by the affidavit. 

However, the petitiorter h?s been advised 

that the contentions raised therein are varong 

and it is cognizable by this Hon’ble Tribunal.

:2:

5, That, in reply to the contents of para 9 

of the counter affidavit, the contents of

p-ra 6 (vi) of the petition are reaffirmed 

as correct. Itiisvrrong to s ay that the 

Executive Engineer had verbally directed 

the Junior Engire er Electrical to terminate

the services of the petitioner. It appeai''s 

that thosealleg ations have been made for the 

purposes of the petition only. A perusal



<d

Oi the Verifica.t:d.on clause would siiov/ 

that the said paragraph no. 9 has 

been verified on record, whereas in the 

paragraph it has been alleged that the 

termination order has been issued on the 

verbal orders of the junior engineer,Thus 

the sa id  allegations are false.

6. That, in reply to the contents of para

10 of the counter affidavit, the contents 

of paragraph n o ,6 W ii )  of the petition are 

reaffirmed as correct.

:3:

7. That, in  reply to conteit, s of paragraph 

no .11 of the counter affidavit, the contents 

of paragr^h  n o .6 (v iii) of the petition are 

reaffifrned as correct. It has been mentioned 

earlier that the allegation that the 

petition'.^’ s services have been terminated 

on vei-bal direction of the Executive Engineer 

are false.The paragraph no.11 has also been 

verified on the basis of perusal of record.

The petitioner s services have been terminated 

by order of the Junior Engineer. It has been

falsel;;^' mentioned. txB t the juniors havenot 

been retained.The followings are the npmes



:4 :

of the juniors who have been retained v.?hile 

the petitioner’ s services 1b ve been termin'?ted:

I.ShriRain Narain (Khalasi)

2.Shri Jagi Shanter Dayal,

Annexu’ e-RA-1

8, That, in reply to the contents of para

12 of the counter affidavit, the contents of

of paragr sph no ,6 (ix ) and 6 (k ) of the

petition are reaffiraied as correct. The

petitiorter has been advised that the aforesaid

circular is  not applicable in the petitiorer's 

Case, On the other hand the Government 

h as js su ed th e 1 :j t est c ir cul ar dt. 1 3.12 ,1989,

A true copy of the said circular d t .1 3 .12.89

is being filed as Annexue-RA-I to this 

affidavit.

\

9, That, the aforesaid circular

clearly directts that the casual labours

belong to poor class and as such they

should not be retrenched on filmsy grounds*

According to the aforesaid circulsr the 

authorities vere asked to continue

their engagement.



. ' is
\ N

1 0 .That, the contents of paragraph no. 15 

of the counter affidavit are not admitted 

and those of paragraph n o .6 (x iii)  of the 

petition are reaffirmed as correct.‘̂ he 

petitioner has not been paid his full 

emoluments.As such he had to file  

representation vjhich is  still pending.

:5 :

11. Th .t , in r  eply to the contert s of 

paragraph no. 16  of the counter affid3e7.it, 

the contents of paragr^h  no ,6(xiv) of the 

petition are reaffirmed as correct.

12, Tjfet, the contents of paragraph

no. 19 of the countei-' affidavit are 

denied and the petitioner has been 

advised that he is  entitled for the

reliefs claimed bjr him in the petition, 

and his petition is  liati e to be alla-jed

v;ith cost.



C 7

That, the contents of paragraph nos.

^  \~tcl.  ̂ 0[ te ‘ /*2__  "this affidavit

are true to the personal knowledge of the 

deponent, and those of paragraph n o s , ^

-  R  -
the

affidavit are based on perusal of p-pers on 

record, end those of paragraph

----------- --- — ljy£ the affidavit

are brsed on leg?l o.cgice \-4iich all the deponent 

believes to be true, that nothing material has

been concealed in it , and no part of this 

affidavit is  false and incorrect,

SO HELP ME GOD,

:6 :

(d  eponent).

I, T,M,Singh, clerK to Sri B ,P ,

Sriv-stava, Advocate, High court, All aliabad, do 

hereby declare that the person above named 

ra.aicing this affidavit ig knov/n to me from 

the perusal of papers produced by him in 

this Case, «

T .N ,Singh, '

C1 er k.

( s \ ¥ ^



a

%

:7 :

Solemnly affirmed befc^e me on thisft. day 

of,0^5^^90 , at a b o u t . " t h e  deponent 

who is identified by the aforesaid clerk.

I h-ve satidied myself by esamining the

deponent t h t  he understsnds the contents of

this affidavit vjhich have been read over and

explained by me to him.

Oath Comaiissioner,

Pra^^li

i; f



IN TH£ CE21T-RAL ADviINlSTR AIIVE TRIBUNAL: .'.DDL

BENCH - ALLAHABAD.

Annexu" e-RA-I 

In
Rejoiader /iffid. ivit - in 

Registration No.7'•̂ 6 of 1988

Sri Salaanul Haq, Petitioner,

Vs.

Union of India fnd 

others.. , ,  Respondent,

dopy of letter No.45-95/Sy-SPN dated kk 

13 .12 .89  fromShri H.L.Gucta, Asstt. B.C.

(s p n ) Departaient of Post. New Delhi, addressed 

to All Heads of Postal Ciret3lsi“ and revised und. er 

C .O . endt. no.Rectt/R-39/VIM 5 dated 16 ,1 .90 ,

Subject: Development of casual labourers - 

Instructions regarding,

• •

It has been brought to the notice of this 

office that casu'l l-:ooure^'s who have no 

viorking in our subordinate officers either 

h?ve been retrenched or not being engaged on 

on filmsy ground so hitherto force. In this 

connection, your kind attention is invited to 

the judgment of the Supr enie court vrhar- ein



C7

2 : '1

the '-'ovt, of India v/as dir ected not to

discontinue the engatement of Casual 

labourers having one yeer service as on 5 ,2 .8 6 , 

Accordingly, instructions >?ere issued vide 

even number dated 10th inarch, 1989.

2. As the Category of casual labourers is  a

poor cne, you are therefor e, advised not to 

retrench them as per instructions ibid. Also

you are reqyestec to continue their engagement 

as and when a need ai ises.

3. Hindi version follo%v.

r'Jo.A-1/12 dated at Luck)© vr 226 003 the 29 .1 ,90  

Copy forv;arded for inf or m tion to:

1 .All the S ,P , Na. in Lucknow Division.

2 .All the ASPOs/S D I(e ) Lucknow.

Dy.SPGs/-iI/SBBO Lucknow division.

Sr. Sup dt. of Post Offices. 

Lucknow Division-LW~226003

dt. 30 .1 .90 .




