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Particulars to be examined Endorsement as to result of Examination

1. s the appeal competent ? \ig I
2. (a) Is the application in the prescribed form ? NS
(b) Is the:application in paper book form ? ‘:(&5 .

(c) Have six complete sets of the application L\ M *,&’Qa .
been filed ?

3. (a) Is the appeal i time ? No

(b) If not, by how manydays it is beyond A Hpul A Mmoo~ i,
time ?

* !
(c) Has sufficient case for not making the j
application in time, been filed ? '

4. Has the document of authorisation,Vakalat- \‘\g
nama been filed ?

»

J

-

r i 7
5. |s the application accompanied by B-D [Postal- '\-(f; Ne. :D Vo o902 a% A o ")(L" 3
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) ng
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied \1’?
' upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \J\f; .
above duly attested by a Gazetted Officer
and numberd accordingly ?



0TT ST

IN THE CENTRAL ADMINISTRATIVE TrIRTNAL

ALLAHAER.AD

f ,« 4 9 0 5 8 ¢ 5 6 5 0 0 0 ¢ 9 ¢ 8 2 .\Irs * 9 4 & 0 ¢ 0 0 4 & 00 L[] “i [ ] [ N I BN 3
+ + - -
Sl.No, of Date of: ORDERS WITH SIGNATURE Office Notes =2¢ .
order order '

1 to action (ifeny,
taken on »nrder

:
. CanetT T

Leo %J /C > 4767

/|
o ae—(.,.

i aun M‘VLVL +WU]O€&\C ’ ‘
TS c,»e( m}—;ﬁ)%

: Z_
. \ | ‘
LA IS ol T

.- v\ N e /w{,‘[" —\:/ PRI

(3.7 41

- +
LA L bue A Y,
. ’ 1 './ T a

~—

N ,
! 4 r(y
» v
A :
I ‘L'\> ';“' . .
AN : Ld}.’ Y Aaem £LNE .J{'} T ,L( v
£ e b
T oon .- > ] t ~d .




ToAc ] 1R49)9 o Tl
22 6-9;
J[(C.\/‘-L\\‘
[
|

QLZ/KXMM coadt AT A4

|
!
|

g\,Q«M CT\;L.AT A../(/ch‘
?[m]/—&(w o CCUM*‘Q—VCQ

!




A
v THS AR ADMINIGTRATSVE T IBQVAL
W BENGH.
' USKNOW
LA [ u w ’ t}' -
. i ’
< SPRSRRE: . J— ,,,__,3_1%_ (L)
T.», NC :
T TS &t A
- f
Date of Decisiony - )
L
e - . — L PETITIONER,
A e R ,,__,, Aévoca‘ for the Petitoner(s)

Co VERE UE

e . RESPONDENT,

e e s i _dAdvoe ate for the KRISICFRET fS)

CL

- Foe TE e R G e e
P Fae , oo -

‘bi.a ‘Mn!,

s W’aeth'e Racpegeer of logel papers may be all‘w 1 te /A
see tha Judgmgned

@ To be raferrsd to thg reporter or not ¥

3, Whether thalp hord shipe Qish to _see.* faiw Y
of the Judgmgned |

4, Whether to b..i:culat‘ t'pther pepches ?

1S
VieenChai




@

. - e N .l - - e R
[ B Y I Srpre ;.J.a..(;u.a.\..? bavade Thad s vl ) dew W D e N

|

Lo 2o

e, 129/92 U

(Vews WO, 720/88) J
siangal Prcocad J -pdlicent

versus
J
vnion of Indin & oHlhers [l RS-
|
h'
Stri ...i.leveri  Colimsel for .pplicant,

Shri K.G.Zirha Coumsel fur ..uspondents.

EVLL{& )

Hon, Hir, Justice U.C. Lrivestava,V.C.
Y

Hon. 1ir. K. vbayya, [.dm, ..emoor,
d

(Kon, Mr, Jascice u.C% sri
|

J .

+he eodlicunt vas whrking as wv 7 _er «liork L
If
l

vascava, V.C.)

|
|
e _avine [ T P S e Loty d - .
Cii2 LGV S a7 saomen Q - il 2L L eve e JORS o
1]
l.,.\gw Cyam e = P o gy l,- o Ry~ I
plraleg UnLin susperslo + LU elied 1 e
ik

I

on Le7.1377.5he applicant was c- z¢e sh:z t£=d
1
i
j

-:Fk---h\y;_:!.f(&v-siosi!—‘lcf' i Lok

!
. - . . - . *
w e Cals)se, 1965, Fpr vioslozin,
If

16 of the Comoros ~lvlil
il DLOViISiOoNs

Pl
5F rale “we(l) re 2 .‘i;}"‘[ ral e

1

N

AC(1) of cre Po-=a lelescrontb

cemazl Volurme Vi w=ic ;.J/ ule 3(ii) e rele 3hiii) o-
|
che Criglll wuvil o ovigrsi-ooT . e siuvite).alcs, 1964,

| . . . . s .
2. «ho crarpre sghook ProeCigsl, © v Yoo oLz foine the
'l
[
S s LA - e - e e S en d s
fraudule~c ulthd rucl @ifedew~e 7 g 150724 207 L Crimingl
|
c 2w o £ ociszercn o _eldmsc oo CLcliome Incloling
|
S ! : * - P T K
SLLEL D.L80mE ¢ oohie gozizi- LoCum .t o 0” La s aesis
b
[e] WL S ool [y L ”’\, Tl e -~ -LLJEJ, L2 ,yl .

Nowiid CUETOLy D4 LeE QoL Zd, . REYIO:



(52

. ¢ R S . i - - N T
cose wes lyin, Lordify eand ws such the ¢k ite shant wes

7oA

Gross2d il zite £irglicziios of zZhe oourt cese vide

re.d dewl 0e22.1982.00TCer fineligatio~ of wourt cose

3 "~ -
B8 @y 2l CO L

e-ted on 7.1.84,

D]
[]
Ty
¢

ko o -,

againg hick he nzaizio~er submit 2d a reply scating
|

sha2t submit_zd ecslie2z

oo ooply. wiflss perusel oL rzoly

i
[
a vendeliy ol d 3,000/~ 1. 1posed on the epnlicont

LG whe noriod U8 gdsohe-sion from 23.7.76 o £.7.77

WL o O0l08r2G L9 08 Ll3alfL A48 L8LVE LUl Vieo 2D T4 Cuke

16.1.1884, “his is

proved, an. thoy o

awount of L 5,000/

it wee lispdilicy of

4\

cne tehbira suLogre!
thcre i 7o Gemill
e plicmLenCeussdling

&1

D __’C-?; S L .;‘:)}

f~4

ionliorcl ol et}

g ve_ o urickhin hed

ST
T

{is

fe ordcr vihivict is undrr ch=llomge.

[
n]
t—;.
oy
{T
™
)
10

T heglicenCe o< Derformirg wuoy wecs

2 ichi~ cheir ric¢ht to levy

73 penalty which they s:igted thec

diz epdlicane but so for s trzating

o .eriod ss leeve due, 1s oncerzd;

hiL. TD mOLlicCe wes (iven bon the

o

Zy, iz voonlic-tiom deoserves o 22

| chis »serio: iz co-carped.ing

v alloued G the 1 st porst oL the

SLlor fEoid Lde1.4bEE by whic» the eanlicent's sariod

v LKL o ba loave due  1s uas

%
t
o
F
vy
¢
g
L
(B}
i)
0O
r
hH
(]
%
iy
=
6}
1
[
@)
¥
(wil
[N
3




Ly

o

- ’\:{(_—; -‘l/,

L At

i~
&, B2
- Ly i 2 -
..e.....;;, "L R
, . =
RS Ye e e

e SR
P

LAY D




. -

2oy

typlicatien /g 18 ol 'Anin-taitvo
~ L1 7 gn Fan5. 8T
T3t To. ) 8»°7 ¢ or
S “imatize OF T 2L (0)
™ Tha Centrel “minsiretive ™ritm-1, Tlel
~ Pealia

51,
Moo

[4e2

1

(O

0

v

o

Cheyman Tostsl
Board Wew Sellhi

"
[ A R e
g Imcknorr
- 53
g i
. -+ 2 R R Dy ) K
‘nanexure Certionleeg 07 Dogmentde
Herged
ot
~plleeion
- M e T My
o..l -”?.E!U ol c ':f :’? r’q
- a%e)
R ! I e B
fee? J=7rcy b
2 oo o e s A
band ronishmnt iz 2%,
[ T
RIS
RN “ . - S da
el ° Sooo0rfar Mt

B =5 RN i

‘)

1%e5

-

snond mis

Toara Vo,
.‘:3 ]
1Cte

1245534

12
wn
i
Q
[£%)
-y

224024

25%046

RO S
Tanl¥on fa Thelirmen
Tagha Mha 7T
- s h ) .
seet P en o7 She Orain.

Ten £7.00 & 25.0..86

Uzmy 70" v Trecident
fase. 07700

grgelc 1 Tiea SRL0( D)

4T+c59

6061
62




e gl Da :17;5'3

f.-_l: . B £ 4 ,. - ; .
LY B N
ks

I

Details of Application 21[615¢

articulars of the Applicant :—

(i) Name of the Applicant JIANF4L PRASAD e ettt phabad
» P IT- VIR I 0/ / ..é.‘.'.‘./).n 38
. ) . ¢ e * <
(&) Father’s Name shri Debi Dreg-d Bats of )"C"f P AC L

(iii) Designation & SPIl Jahmmaioebad 2 a1 & Post} z-'\}r__/

Office in which employed Dist. Baprsbmmizi 2]

" (iv) Office Address SPM Johangir bad 2o Diste Baprbhmmt

A

(v) Address for s rvice Vill. Vondwe, T.Ce d.® ﬁ{ﬁj Sist. Rypabon'd

-of all notices

2. Particulars of the Respondents :— o
{i) Name &/Or Designation (1, Cheiwmen Togtol RE~rT, Werr Jelhi

’ T 1
(ii) Official Address (2) i Meoknorr

P

(i) Address for service

of all.notices

3~ Particulars of the order against which application is made :—
(i) Order No. 2/ 9B.5/76.77 "D I/ op-1t/24/15 3/15/36-VieIIT &
| 2/ 227/86-Tia. 117

(iiy Date 15.1-24 078 P-IJ 5 5l 0:._{‘.22 26886 & 200375

. ! QpPein &y = SY

(iii) Passed by sundt. Posts Ona Iaclmger Ohairmen Pogtel
Barabanld o Poard Wew Jelhs

(iv) Subject in brief N ‘ . . R ¢ -

Y DU S A
(Recoren; dom 5q 5 5 wes 7 Ay
N, m ’\? 1’ ) .o

4 -
/ Q’“{, . 'fW ﬁﬂ-; .JT “wptreh /Tr'i' j
’ .

4~ Jurisdiction of the Tribunal :
The applicant declares that th subject matter of the order against which he wants re dressel

is within the Jurisdiction of the Tribunal,

5~ Limitation
The applicant further declares that the application is within the limitation prescribed in

section 21 of the Admiaistrative Tribunal Act, 1985,

6~ Facts of the case
The facts of the case are given below i~
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(1) vlace of Incidence .. Sefirmpeld] sub "ee® 077 ce U5
Nengenrhi Thedt coh vooh 07TMHe
’no “h in Tigt. Rel Tren™
¢§b0) Tetes of Incliience .- 12.2.75 ¢ ff";:
(¢) *mommt of Fromdul_at withirew=1 . - 2720

(d) The prescribed 2mlicetion Fomm o W .TI(H) is
required to be 7i7ied ‘n bz p Toince Tenls JC

gtondine at one wvoet affips g ~on Tt W Teeno
ferred to enotha~ post nfice, . .

-~

@) The procedure Jo 20factin~ tw-ma’e: -7 ~a /0
?rom one vost CI 'Tce ty enother w0 T2T-70-7 In
les 439 to AL2 of M enupl V“! WL o T
In tre insgtent ec-ons TvTa 142 A9 TTore® "*' C-NCETND

(£) Pexriod durine =hich the apolicen® "~ b"'ﬂ M- e

suspensgion .~ 23.1L.76

(g *bbrgviations uszl - ‘
83 1/C = Qaving R-nk ‘ccomd

SPIi = ub Post licgtar

S.Ce = Sud Prg?h CT7Me-

F.C. = Heed ?os‘t 0?ee

v\, = “ostﬁ* tgaigtent f¢r ~ €7k dn o vegt PPics
T.C s = Ledras Tlenl

During the period in question (7 - 7#7.1076) the
spplicent yworked ag ths Z.C. TII fn "= -rv'nmg Benk Brouch

0f Barabanki H.0. Fe wes responsidl~ 72 ths nrintensnce

Ledger 0% Rem Senshimhet § 0. Cre % v pga® holder of SB
1/C No.60215 stending st 3eldpegend 4.7 wiF1 o Brlrnes of
W 1016
R8.50£7/7C at his cre”it sutaitbte’ = o c::"ﬁ:’-_:‘n}\f}n fara
S. Rs 10FDY =t Ner Senehi Mhet 9 0 ~om™ne moneles o
bio csdd 0 Trom Tefesrorm € 0L tn Lem enohi et o.C.

The AP,I Pem Trnehi Aot eomnrowe? *™a Relongn pt the credit

2 4 e S T} '],I?r-:_ -y ‘}...'. W e ~ LV A LT BCR %
of tre /7 Yoliryr Yoo “n ¥y R o STLLY e
Tlretoehom dn dhe Toon To VL e AT e T M st N e

[ SN B S AR o B I o ) ' halcer

ng nar hiag mecu-sh, Mo /7 hyider ~vqs -% hinesl? identio

Tiledl by Onz shr ' B .7 iupd g Ise-? vzeete 0f R.9.04%% 8.0

L

Shrd Fidwel rles gadowe~? the I8 7T o-%"on cardificas r

The eoplication In 7o @B 10/, - aml R g, Mhed 22y
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fully satisfisd with regard Yo the genuincnoss of the
transfer ipplication =nd hz ~1lo*ted ~ necw number «s
231770, noted it on the aplicetion 3B - 10{b) ond sent
1t to Barabsnlki E.C. vhere it was received by L.C. IV,
I.C. IV also exsmined the Nitrx Ror¥k ponlicetion Zor the
transfer of 1/C felt satisfied snd trencferred it to *the
spplicent (the then I.C. II1) for effecting trangfor of
the 2/C. The svplicent found that the eimature of the
A/C holder had =lresly been ottested by » resconsibdle
nan of thet locnlity snd that ths “nlsmce of the /C
as per his ledger wos 28.6268/45 ~hile thot shown in
apnlication form 93 — 1C!™ it waeg enly 2s5.5964/70 the
ppolicent did not roise =ny objiection becruse the interest
for the year 167475 +hich expctly omcuntel to the diff.
erence between the two Belences; hed npnervently not been
edded to the /C7 in the Pmss Roolke ha apnlicent accord.-
ingly prenared a trangsfer joui.*nﬂ. =n’ sendiing its covy to
all concerned commleted ths groc?&u;e of Trensfor. In
this way the first chaonter of tha cnse i3 over. The
next chapter of the cese besins cn 17-2-1"76 vhen 2 cqun
0f 28,5950/~ wos freudnlently withi=era from the s2id
/0 tronsferred to R.9.%Mat 9.0 In this phese the apoli.
cont is not the lenst concerned. Veverthalerss the leamed
Supdt Posts Barebenli (in ghort wndte) nlmced the appli-
cant under suspmeion’ on ?.’}..'L"._'{S vwiegh weg ravied on
8-T7-77. He 21s0 servel tha}wpnlicﬂn% A th ~ ciprre sheet
under Tule 16 of CCS(C V) NMYes vi'e e3ny =% ‘nn. .1 on
Tagses lfj to | . "he g,ﬁ?ﬁliCnn"': gatnitted hig Cefence
vide copy ot 'mn. .2 en Teges (o to (. Te wmg ewerded
thes pmunistment of Tecovery o7 7n 500/ rs ~les his niriod

of sugmension -ras opdered to be tmeed g lgove Zuz. Thu

. X o o . \ .
ippellate swibority unhcls - —umigment codaw A hg

simplo modd?ieatiogn FThed ™+ c:lae’ the mawigd -
%

-
*
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- 9.
ould be treatsd as Jvly Lo ~1L *)1,, vogas =reet ey
+thich ghould be regtricted t& snbgistence -"Lowr-nce
resdy dcemne. Being ~origvel by the ~mo"T %2 ordex
the spolicent sultmitted » forthze pe®ition o the chelin.
men Postal Board; Tew Jelri on 4.0.84 vilr eopy 2% ‘na. t.l
on Pages «% to ~% . Tha le=mned Ghafunan also unheld
the asnwpellate ovder vide his ’TOJ/J OO~ 103 foted
26..8..86 ni N0.2/227/06.Tis:I11 Gafed 20.2.06 -hlch
ware received by the ~wplicent in Cetvsbar 1988 mnd a2
anpended es Mnexuros merked .. £: - on Tages N
The avnlicant then sebmittel = Uepgnois1 45 4P
en 61295 A
the president o2 India/vidie cooy g% ‘mn. " -] on magas 70
1s the Tlemorial pemeinse” wnatt=n e’ “v 4he Yonible Tyo gl
dent 02 Indie hence *thisg smnliceficn 7~ Mein~ aubrittad
before the Fon'ble "3humnsl.
(i1y The charges ageinst the nplicent --n

(a) that he f»2124 %0 notice th_ﬂ’ﬁ the U 2.72.3het 5.0

had olresly trencferred tha 9B /7 7n.30215 stending at

W2

afftorgani S.C.without chteinin~ thz n—avious somrovol
02 Tpod mosthrgter Drivaedbmmic
(b) that the spplicetion Zor Twehsi~u o7 4/ weg not
accomnanisd by orisinal Peogs Bogk -Pich the ppolicent
friled to challeage mid 2z e-~11 Zou ™~ Toge Booke

(e} Zor failuve %o comnare *hra Fisn-v.s 57 the /0 holler

obtsining on the drensfer "‘mnliieotion Tnva writh that

it

ovoilsble in hie o®fice in

Nz Fregtnsal etlrpetice Nesi gter,
The learnsd wndit. has conelnds? M- Wt Por the
aforesaid f-ilures on tha nort o7 the ~m 1icont the “renil

ulent vithirevs of Re.3050/~ 1~"2 7Twom z.9,.%3ho% 9. C.
rculd hove been srested. ™t T 4% cruld hevVe besn Cwee et
15 ~n Immo=t-nt omrstion =ich natthe tha Cp=Th, L T me o

nn “_ﬂﬂm chq:?':jr‘n]‘)_ " Ea'!;fsf' T‘: ol ]'\-:- DR s B R o ""“ w1 B
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eatlalrotary mevly of this curetiom is . med S5 wzno
hold tha punishment c2 Recover¥oa nar Mles 1c6, 1C7,
204 £ 204" of D™ I{mu~l Tol. II1I -n? =3 rar instuuetions
of D.%, 1&T contained In his Tg,114/175/78.Iisc II dated
13289 avoesving ag T,1, ms"*ac‘i:ion balneg 2ule 11 of

=0 0.
of CCS(0T%) Rlse o0’ wanrafvesd gt nege I 57 mn

(iv) s far o5 the fiwst 41o c-prres uniew pare G(315)
~bove are concexned trr> ~mpliicemt base o glste Th-"
he did not insist Gncn celiins thm Tras Mook bscruse the
Bal-nca of the Pege Brolk 127717 1:i%n Yhot oFf the ledger

s

The only differencs betwe~n tha 3 - 37 28.303/75
m 7 20 ER vhich was the ~mount o7 Interest eszaced by
the '/C holier fuxing tha verr 1974-75 -nd he2 not bem
adde? in his Prgs Rooke ™2 gimple idas 57 c2lling the
DPass Book befowe paalitin-s tha Tens’e cf /2 from
Cna office to rnother is %o o bp wre hret the ent-i-~g
of the Pasg Rook do corresrond Zth *hnae of the ledraw
ent:lese 9fnce the 3-"eness o7 Lb"‘ 5o %allied with each
o"t‘;h"e’:-‘fi__th_e necessity % c»"1ine ‘b‘"‘:‘- Tepe ol wmg annulled.
T™e RMle was thug commllied =t*h In o' "¢ Wt net 1it~ o
2lly. The literel comnlisnce of p 211~ -agn'a ‘to"{fo:'k
to ulen" yhich cvem the Den't, lgrs n-™ “a~ie ox /M.

COu hA \‘:9 (-]

(v Ag far as the third chewme % cmernad, the appll

e

24

cent bege to state that summcse Sha ~omie-snt hal com.

[P

pered the simnature md 3% bhad cc*%:uzal‘!_y X fered zven

in thot cese the to-ngfer 37 ¢ G venild nat haye been

disrllowed, Recesmge in much clevcomsirneas pg nor D0ig

orderg containg? in hig 7,"'0_-;3/1C/‘?".-& M Ce%ed 1C.5.75

Fal

renofuced on nagea I — ¥ nan, -7 cof this

— L

Qa
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chrt 4.B.Fifwel -1 L3veocete o7 R.9.0hed Nnl oThrgled
the girmeture of dhwi My Twesed end g oTlicgtetlon
wns necepied by the 9I1° 2.5."ha® ~e suoeh ~n7 obisetion
raige’ by the applicwnt pon ths beglc of “ron daine = QAL T2
in girpa’ure vould hevae bema Tolllly vnrirernte? pg 2lsg

it wonld have bem aze‘na*t ale,

(vi) The =pnlicent hos ~eted quits ap ~v= »rle -nl “het

B

ig vy the ¢BI had tekzn hin 4o b'-‘ noghels cdliimeagqg in

o

the Criminsl cese progrcuied

sxaingt The 0N 0.9 Ghed
en3 others. The le~wmc? Juandt -Lthgut erauverng the

aforegaid two immort-nt_ noints of de:’r“lc:a A2 red by
the somlicent e oo omdew'ss: LT nagozd ( eleo upheld
the punishment order. The ordzr pagge” Py the leezne?

. . L - — e
(hairmen Toghal Roend et mn ‘o ' om Teoves M40 % ls

v

completsly silent on tha cuestion b~ the nvetion of
(5
freand; possible on 17.2-76 =~reewning fo 4o orquments

gake that 211 the thw2e cherpes Fp-1p” ~-~*ng% the sppli-
cant are peceptsd ~g vrval. |

(vii) The thirxd imoort-nt fgon~ ~vecupt-~"n~ -djudication by
fhe Tontble Tritmel fg that the pantiem® weg placed
under susneagion foom 227.77 78 Ty S.T..77 ot be ag not
bsen »1lowed full p=y for t'e pay~'z’ -7 cugnmagian on

the ground that the 2 geinlinery nose=2"tn~s male? 4n
sunishoiat 2o :
tha sward of/recovery. Tae 2,0 -rl~wg zn tha des ve

containegd in *.I. Denti. of “eremng’ ¢ Mo £.77. ne 3012/

15/85 mstt(a

dated 31-12.85 {[~wnes~'n~ on Tasa 3075

of Swamy's comilation of ienusl (7 “faninlinary oro.

~ o Lo

ceedings) are to Traet the nertof A7 "uemeasion 23 full

-

fladre? Cuty 17 4% fc ToToved ¥ en -r— 4 5f mingy

paniekmant, g the s~id o~"=rs we~e “5~0ad In Dac. 1025

the chatrasn hns Zroida? e ey wqulid hot apnly %o

a ceg3 dactdnd In Jenyr. 77?0 Tha wulap cited ebeve

are Nct nev aleg thay bPrve sy been -l i cmaies Twa

4

/('Jowfaprla I“C



T,
The vules existine nricr to Dec. 1085 navar weriented
a tovt. Servant to be nleced unler ugneneicn vho s
not likely to be removad from service or o weo 1ik-1y
to be awsarded a punighment zoulvelan® %o amovalc In “he
miding principles “or plrcina e “ovi, “ervent under Sus-
peasion circuleted undsv 7.I., W “atter Yo. 43/56/64.17D
dnted 22.10-64 apnesring -~z GeI‘Invtruction To,1 below Rule
10 of 0CS(CC1) Rulas the Tovt ¢2 Indie hsve specified
circumstonces unier vhich sasgencion shovld be resovted to.
In the #pihe instont cese vhapo o wule 16 charge-Shaed i.e.
a charge sheet for =varding g minor vunishment o5 s-rved
in the very besinnin~ i% i= Jqui.‘ta cle~r tha*t the suspsnsion
order itself +me unwerred ah4 g sraingt roles hence It
deserves to he quashed,
Reliefs SJou~ht oo ;. In vﬁaﬂ 0?¢ tha f2efs narroted in powe 6
~bove the smplicant r)'*'*vg for tha i" ol lowins veliefs

abog”

(£} The punishment srdere 7ntad 16181 nngea’ by the lerme?
' A L+ Y

sundt.; the nomallrta o7 Fnted 31.0.L4 breced by the

leerned IT Inclmovr »nd those »rssed by the leamed Choir.
S

~B.r

msn Tostsl Boer? cn‘;Q ¢ 25.0.85 may 211 be get paids.
(i3} The emt, 2% 20,507/~ ~ecovered from the applicant
n~y bo 7ot retnic? o tim v ih Interzet.

(ii1) "he susmeneisn nrets? mer bo ordere? to be tres ted
g duty for 271 numses~ Inctuding grent of Pay & t1lowsn
and the m»y -n’ wﬁlﬁwmncea for the sismension period sctu
becongndu dus -n’ thaas actunllu dreswm msy =2lso be dipei;
to be meil Ath fnte-a-t ‘na

(3v* he mry bz »ngi? *+= coog o7 this auit,



8- Interim order, if prayed for— NIL
9- Details of the remedies exhausted b

The applicant declares that he has availed of all the remedies available to him under relevent

Fe gubmitted an someal to MPS Ilt.clmo'r who rejected it on
3{=5-84. He then sutmitted » pstition to the Chairmen Pestel
Board on New Delhi vhich oo wrs rejected on 20-8-85 &
26-8.86. He then sutnitteld » memarisl to The Hon'ble the
oregident of India on 5.1-87 vhich remrined unottended
hence he is sumitting this spolication.

service rules—

10 Matter not pending with any other court etc, :-

The applicant further declares thai the matter regard;ing which this application has be.n
made is not pending before any court of law, or any other authority or any other b nch of the
Tribunal. ’ ' !

11— Particulars of the Postal Order in respect of the application fee :-
(i) No. of I. P. 0.0D 4‘/227286 |
(i) Name of Issuing P. 0. Allahab~d F.P.Co
(iii) Date 26~.5.88

(iv) P. Q. at which payable ' | ' Allahabad H.P.O.

12— Index- An Index of the documents to be relied upon is enclosed with each copy of this application

13- List of enclosures :—
(i) Vakalatnama

(ii) one 1. P. O. for Rs, 50/- |

(iii) e1e1% documents to be relied upon

In Verification Ii
1, Mangsl Prasad

S/O ShriDebl Prosad | aged 50
years R/O Vill ol‘fandwaP 0., J.B.Raj and working as Spm JeBo RaJo hereby
Dist. Barabanki Dist. Barabanki.

verify that the contents from 1 to 13 are true to my p.rsonal knowledgc & belief and that I have not
suppressed any material facts, |

| _ 0
Place- A;llaljabad _ /A(m,%}«.{ —;—?(_’
Date 265/G/198 3. +  Signature of applicant »
To . ™ [
. ‘ ‘ \r""‘\ D (w
The Registrar, Central Adminstrative Tribunal, 1 S st v -
Allahabad—-211001 T TEWaR!
’ 5 ' ' , Advicate
3y P tram Nagas
(X arad)

‘; Anld' d-/d('}'—;.é
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Annexure Mo, 4~

SEATELENT OF IMPURATICH O ..lowo . J2T . Ll W0 AGAINST

St FANGAL PorAint SePeiie e dasuing Jed. Biad Biuoadiinl,

ohri mangal Frasac =.ce.s J. 5. aud Bara-
Banki while urking @ Ledgér “lerk saravanki {.C. on
13-2-1976 received 53-10(b) in recpect of <ufrfargang
SB A/C No. 60215 for tranéferrin; this account to
ham Sanehi “hat F.U. through “.i.i.. H...3hat P.C.
The aforesaid account vas «lrea v transferred by the
3,F.M. R,2.Ghat and z new account nuuber 231771
was noted on 33-10(b). &ri hangal rrasad failed to
notice that the above actount w.s transferred by -
S.,P.M,Rem.Uhat withcut getting its balance verified
from H.O. and without cbainin_: cermission of H.C. in
this regard. The b3~10(b) mentioned above was not acc-
ompanied by the relevant pass book. +he said Sri
Kangal Prasad failed to chesllenge it and to call for
pass book forverificati#n of talance, e also failed
to compare the si&natu:é ol so called derositor availmlt
on SB-10(b) with that or. record on the pler that ﬂﬁ;‘
specimen signature was not truceanle vhile wpecimen
signature was available u° .jaradanki i[.O.. The said
Sri langal Prasad cid not tr.ce it but at the time
of transferring th: acccuat (o ...2.,<hat otherwiss
the difference in si rnuture of Cepositor could rave

been detected and subseguent irgudulent #indro L of



[

D=
Be 5950/~ from this accoun%dated 17-2-1976 would have
been averted. roreover in §°B°10(b) thz balance was
noted as k. 5964,70 paise,:“hri (.:4i,ul :trasad trans-
ferred the account with a balance of %, 6268.45 paise
which was the ledger balence. -<he salc ori i.angul Fra-
sad therefore failed to c%ll for tne zass boox to
rectify the difference in balance., +he sald
Sri Mangal frasad also failed to sent intimation of
transfer of account to Safdarganj, r.C. on 13-0-1¢76,
Thus the said 9ari angal }raSQd thile working
as Ledger Clerk Barabanki :...C. failed to follow the
prescribed proccecure i. tre s.erring safdarganj
Barabanki a/c No. 60215 to rn.”.chat £.0, and violated
the provisions of .wule442(1) read with <ule 40 (1) of

B & T (Man., VYol. Vi Part II)

The said 3ri i.angal (rasad also failed
to maintain devotion to duty und afa an act undec-
ceming of Yovt. “ervant anc therehv violaied the
provisions of rula 3 (ii, end 3 (iii; of C.C,a, (vond~
uct ) sules 1964,
au_dt, of ryet oilices,

Barabanui ~ivsision, 3arabanki.

Q . | .225_001.



Froms:
Mangal Prasad,
Sub Postmaster =~
Jahangirabad Raj,
Barabanki.

To,
The Superintendent of Post Offices,
Barabanki Livision,
Barabanki,

Subject: Disciplinary proceeding under rule 16 of
C.C.5, (C.C.A.) Rule 1965 against
Sri langal Prasad the then Ledger Clerk
III, Barabanki Heand Post Office.

Reference D.0O.No, = ¥/S.Be~5/76-77, dated 23,11.1976,

Sir,
With due respect, I beg to say the following

for your kind consideration and sympathetic orders.

1= That I (Mangal Prasad) was working at
Barabanki H.0. as L.C. III on 13-2-1976,
One SBA|C No.=-60215 standing at Safaderganj
P,O, was transferred to Ham Sanehi UYhat while
I was working as Ledger Clerk SO Group.
This A/C was received by Ledger clerk IV,
S.P.l, Ram danéhi Ghat, completing all the
formalities on S.B. 10(b), submitted to
Barabanki H.0. on the basis of witness, the
S,P,M. it,39,Ghat has accepted the signature

of depositor 8ri Gur <rasad.

(COntd. . 0200 o)
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As such there was no doubt about the difference

in specimen Signature of depositor of depositor.

I being the Ledger clerk transferr of the account
from Safdar Ganj, P.O. to K.5. Ghat P,0.

preparing the local transfer journal and handover
to Asstt. Postmaster for on&ard transmission

after necessary<sce scruitiny and sigrature., 50 for
concerned the opecimen Jignéture of the depositor
which was kept by the 2ri ohri Xrisna orivastava
the then rostmas.er barahanki n.0O. 1n this circums-

tances I could not verify.‘

2= That charge framed ggainst me that I failed

to notice that the account we2s transferred by Sub
Bstmaster rfiamsanehi ghat without getting its balance
verified frol Barabanki; H.C. and without obtaining
permission of Barabanki H.C. is baseless. ‘hen the
account was received I prepared the local transfer
journal znd handedover to the “sstt., Postmaster whid

was accepted, A.P.h.{(33) in his written $atement has

accepted that the local transfer Jjournal was sent to

~BCO for necessary action.

3= That the accoupt was alreacy transferrsd from
safdar Ganj P.0. to #.3,Ghat alloting the new ilo, 231~
771 by the sub Postmaster #.5.Ghat., It is also said
that the withdrawzl for k. 5950/- was made by the Sub
Rostmaster ,R.S. Ghat on the proper identitication. The
difference in Specimen Lignature is cectified only on
the basis of identizicustion on which, has been made

by the ®,P.0l. #.2,9hat and he may sole respongible fo-
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_3_
fraudulent withdrawal, .
by That I was ledger cierk., I was to transfer the
account teking the Ledgerfbalance an¢ not the balance
noted on 3.3, 10(b). hyfhuty was to transfer the account
and not to.gerifv the reélity of the withdrawal., It was
the duty of the Ledger Clerk who declth the R,.3,Chat

; )

£.0. as well as the Sub/rost iaster «,9,Chat,

5. 1hat the case was réferred to CoB.I. for
enouirv in which I hanfbeen exonerated from all

the charges. It is also said that C.3.I. has nominated

me Government “itness, as thecase is under Court of Iaw,

6- That ori S.B.fdrivastava the, then learned Super-
intendent of rFost Uffices Jarabanki placed me under b

suspension being prejudice to me.

The case was not such, as I may be pleed under

suspension,

7~ That In my aﬁplicrtion dated 27-7-1977 , 1.2.,71978
and 18-4-1978, I re&uestcﬂ for certain documents whid
were neither givenj&o a2 nor s.own to prepare the

2 difference. It élearly indicates that the Departmat
wants to press me ﬁnnecessary.

!

8= That I pray:.your kind honour to see my

case with sympathbtic view and exonerate me
from all charges and suspension period may kindly

be treated duty for :11 purposes.
\ I

LRI NI e
T A A Y4
PPN slalcs’

v". (..\:

i . ¥
. \:-- sy € u gy
(- . . .t
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Annexure Ho, A~ -

Indian P & T Jepartment,

liemo No.: F/aB-5/76-77,

C/o The Supdt. of Fost Uffices sarabanki dn,225 001,

dated:at 33K the, B{B16-1-84

Shri lianeal Prasad SEi ID Kai (38E) was informel

vide this ofiice memo of even no. dtd. 7/1/1984,

that it was proposed to tuke action against him under

rule 16 of CC® (CCa) rules , 1965 on the allegations

reproduced below :-

" 3ri Mangal Prasad 3.F.he o3 nad (33K) while

working as ledger clerk 33K #.C. on 13-2-1976 receival
53-10(b) in respect of wafdarganj 3 A/C Ko. 60215
for transferring this account to Ham sanehighat P.C.,
through 2.r.M. it.9. Ghat #.C. Theaforesaid o¥m a/c
was already transferred by the 2.,P.ll. Hed.9jat and

a new a/c number 231771 was noied on sB-10(b). <hri

lNangal Pasad failed to notice that the above a/c

was transferred bv 9,P.il, n,3,uvhat withoutgetting its
balance verified from i{.0. énd wwithout obaining
permission of H.O. in thisrega’d. jhe 2wB-10(b., menti-
oned above was not accnmganied by the relevent pass bocl
The s eid Sri hangal Prasad failed to challenge it and
to call for Pass book forvérification of balanca. a

also failed to conmpgate the di ncture of so callizd



depositor availiable on 3B-1C(b) with tha* on
record on the plea of that specimer signzture

was not traceable, while gpecimen si_.nature was
available at BBK H.0., *he said 2ri rangsl +d, did not

traceit but at the time of tramsferring ths a/c

to .i=3 Ghat otherwise the differenco i sicecng*ure

@f devositor could have bezn dctectsc, 2nd subsecuent
fraudulent w/d k. 5950/~ from‘tai: acccunt dated 17-2 76
would have been averted., Loregver in S5 10{b) tar halance
vas noted as &. 5964/~ & 70 paise. “hri kanselid.
transferred the a/c with a balance of &, €268.45 «=ih
was the ledger balance. The snic ori lanzal irasad
therefore failed to call for the pass book to rectify
the difference in balance. Tae said <ri hangul frasad
also failed to sent intimation or trunsfer of account
to Safdarganj P.C. Cn 13-2-1976 . *~hus said ori langd

Pd. while working as Ledger cleri 3Barabanki H.O. faile d
to follow the prescribed procecdure, in transferring
Safdarganj (BBK) a/c No. 60215 to .u Gha* 2.C. znd vio-

lated the provision of rule 442(1) read with rule 440
(1) of P & T lian. Yol. VIIpand-IT.

The said Sri Hanzal‘lrasad alzo Tailed
to maintain devotion to duty und dir an et unbeconingf
of Yovernment Servant aend there oy violated the
provision of rule 3 (ii) andj3 (iii) of CC3 (C-oncduct)

rules, 1964, "
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W The similer chargesshect ori i~ ily L..aed

” under I:mo No, even, dated 20-8-77 oi " *ich Zifonco 2
was submitted by the of:iciagl or 17-9-1.82 wvhich

"’ caulld not be decided beins the nazur case . as under

! trial in the court snd therefore it o crop:ed vide
memo no. even dated, 10-17=1982 till fin-lination of
courtcase. The court case has‘decidet on 8-2-1983
and after receipt of documents the s.oresuid Iresn
charge-sheet was issued on 7-1-1984 wihich vas verzins
received by Shri liangal frasad; On 15-1-1984 , =3

he submitted an application on;13-1-1984 requesting

to be valid for

i

to treat his defence dated 17-9-1984

this charge=-sheet also. 1lhe request is acceedad %o

“m
t
L1
[®]
=
¢
[

| N and I am inclined to decide the case oz the

| of the aid defence, dated 17-9-1522.

I gone through the cﬁar¢e~sheet defence and

documents connected with the ¢asec very carefull:,
| In hisdefence ~2hri mangal s<rasad hus stotsd that
he was working as LC-III on 1
case of waidargan] SB-24ibs afc .c. CU21% ras receiven
by him through LC-IV, whc wis cealir: ith
| Sanehighat ~.0., duly completec . it: 1.2 _ormalitiecs
| ° on sb=10(b,; and with accepted :i  ~ur-. of .rri

. Gur “rasad by the 2.FP.... “hat. - Le having nc

| doubt about the diflerence in signailurec of the

P

| s . ‘ .
‘ depoeito= transfcrrec the a/e from Jafudergun o o, -



Bhat co & preparsa tpne local trawcfer journar anu n~nd

over it to the A.P.i. for onward supmission to
SBCC after necessarvs ecruitiny and signotura, she

comparision of signatures of u3-10(b) could not be
done as the specimen sinnat?re of tne depositorwere
kept bv dri ".K.orivastava %he tnen Y.ii. B3K. These
argumengs of <ri hangal frésad san not save him
from nis own reSponsibilit§ as it was incambant on
him to notice the irregula?ities of the S.P.lw.h.S,
Ghat who transferrec the a/c without giting the
balance verified from ...0. & also without obtaining

the permission of the H,C. and further no pass book X
was accompanying with 3B ~10(b) in vhich balance
was shown @ fs. 5964~70 pgise azainst balance at
credit in the ledger card as 6268,45, In this way
it wa® but necessay to ¢all for the #Biunmediately to
rectify the difference in balance first and till
then the tren=fer of a&c should have kent held

in mMOX avevance. +0 ssy in the defence that the

charges are baseless i8 very surprising and rere prem

ration of local transfer journal on receipt of
S.B. 10(b) handing over it to ..P.i.(SB) & acceptance

of its receipt af #Z:12%h) turmedng mumm % k= by

A.P.H. in his vw/s can not be taoken as granted that =%
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...5..
all was done correctly by the §.FP.i.. - .2,GChat
In fact the said Sri langal rrasac. snould have not
taken the irregularities of thé “ereie vo-ovhat ~.C.
lightly and the a/c should have not been transferred
till receipt of the PB from the S.F.i.. a.v.Ghat an?

its mX¥ difference in balance rectified,

The said <ri rangal rrasad in isdefence

has further contended that sice the a/c was already tra-

nsferred by ©,P.ii. :#,9.Ghat ailotting new a/c no 231771
and who made the w/d fop &. 5550/~ from it on proper
identification, may onlv be hold .clely responsble
for fraudulont w/d. +his comtontion is not tenable
because this witndrawal could have certainly been
averted. had he been little vigilent to the serious
ommission/irregul rities of the -<..... R.5.Chat and k&
had he challanged d&hese to the ..F.i.. the very day on
13-2~1976 as there has been fr challanged these

to the S,°P.i. thevery day on 13-7-1976 as there has
been a gap of 4 days in between the date of allowing
transfer oi a/c on 13=2-1976 and date of raudulent
w/d of 5950/- from the a/c cg 17-7-76. . hereas the
objection woudd have reached 10 the <ole.tie atleast

upto 15-2-1976 had he sent by ori l.agal Prasad.

His further plea that as a ledmger clerl: ro



=

was to transfer the a/c taking ledszcr ovalance and

Mot of SB 10(b) is not supoorted;by sny rule as it

was his formest duty not to transfer the a/c unless i

the PB was received by differeﬁce in belance not
rectified. His asserssion th§t he is not guilty of

the charge as he was exonarrateﬁ by the &BI and he

was made witness Govt. Jitness, but it is meaningless
in view of the fact aht CBI/Folice has to investigate
criminal aspects and not ueptl; lapses, His claim tix
that he applied for not see surply ofcertain documents
for preparation of cefence is hot acczptable as none &

of his applications dated 21-7-1S77, 1.2,7978 and 18-4-78

appears to have been received in Zhis office and are

not available in this ofiice file.

From the aforeszid findings, tae charges levelled
against Sri iangal rrasad, s tand iully proved and his
lapse are directly attributaﬁle to the aforesaid frau-
dulent withdrawal and there:ére daserves for sever
action to be taken gzainst him. dowaver taking into
consideration the gquantum of the lapses comaitted by
Ori liangal Frasad in this chwrece ol tiis duties as

ledger clerk, the undersigngd herebty order that a sum
of 500/- (k. five hundrecd oﬁly) being his share of
total loss should be recovered frou the puy of *he

official in ten equal monthly instalments of [.. 50/-
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per month which will meet the énds of justice,

to 8~7-1987 is hereby ordered fo be treated as leave

due and admissible to the of;idial. Howrver the pay

Further the period of suspension vw.e.l. 23%-7-1976

and allowances already paid will not b2 recovered

from him.

(1.P.2agar.)
supdt. of Post Ufrices
Barabanki oiv, 3dargbanki

Copy for information and n/a tg§2 0c1.

1. Sri llangal Prasad, S.f.iie Jelensd, (37K)

2o

3.

L

L]

5.

6o

7o

PM BBK HO

virector of a/c Postual Lucknow,

F of ofiicial.

U ToRy
'v. . ) : i ‘_\; _ - v
lg Qtatto ol . R4
" 4, 2PN . ..h'i'vo,,

Cr fila o*f the official

Be O/C and
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Annexure No., &= LJ

Incian posts and T:2le;raphs —eartment.

Office of the Uirector Postal “ervices, Lucknow
Regn,
Memo No. RDL|APr-17/84/13 Dated at LW the 31-5-1984,

This is an appeal dated 9-3-1984 from ~hri Mangal
Prasad S,.P.,l, J.B. Rai, Bafabanki Postal civision submitted
against the orders of punishment of recovery of %. 500/-
and also treating the period of suspension as leave
issued vide 5.P.0Os. Barabanki liemo Mo, F/SB-5/76-77
dated 16%1-1984,

2- The appellant vas issued a charge sheet under
Rule 16 of CC3 (CCi) nules, 1965 on 7=1-1$84 for contro-
vention of KHule 442 (1) read with sule440 (i) of P & T Man,
Vol. VI part II., The appellant while working as Ledger
Clerk on 13-3-1976 in Barabanki H.C. received SB 10(b)

in r/o Safdarganj S3 adcount ..0, 60215 for transfer to

Ram Sanehi Ghat through S..r.i.. Ram wanehi Ghat. The above

account was already transierred by the S,.P.M. Ram Sanehi

Ghat & a new account number 231771 was ncted on 58 10(b).
The appellant failed to nmZex notice that the above accoun:
was trunsferred by the 3.P.M. i#.5.CGhat without getting it
balance veriffied ancd ohtuianing prio® permission from
Barabanki H.0. The pass 2ook was also notreceived
alonowith the 9.R, 10{b) from. He also did not tallv

ule oignature of the derositer on record but accepted in
toto the identification which was wrongly wprded by an 4
vocate andverified by the 3.P.l. Later on the S.P.i.
fraudelently withdrew s, 5950/- from this account on

1 7"'2"1 9760



3= The appellant in his appeal has challenged ¢h:
that there was no propef ground for imposing recovery I
frolm his pay. He has aiso mentioned that the balance
of the account when comﬁared from the ledger of the
H.O0. and amount noted in 53 10{(b) was tallying after
adding interest, He also says that the S.P.M., was with
in his rights to have gllotted the account number in
advance and this does not mean that he has transferred

the account at K.S. Ghzt.

Le The appellant ‘has also stated that his suspen-
sion period was treated as period spent on leave withou

t his consent.

5= I have been the entire case and it is clear %k
that the appellant has accepted in to-to the identif-
ication by an Advocate and the identification was
further verified by tpe SeP.iie Identification was alsc
not properly wor&ed waich was not challanged by the
appellant. On subsequgnt enquiries the so called
identifier could not bé traced. The appellant shouldxiir
have doubted and taken the pains to have compared the s
signature pecially wheﬁ the ideniffitcation was not in
the buyXzneo prescribed wordings. If there was diff-
erence in the balance,‘he should have also taken actior
to call for the pass book for adding interest because

the interest was not added ir the pass book. It

was the stage when the fake identification could have

been noticed. Because of the lapse of the official th



the Government had sufferéd loss because the _.P.M,
R.S5.CGhat had subsequently withdrawn k. 5950/~ from
xhAsn this account on 17~2—1976. I, therefore, find

the official's negligence cirectly responsible towards
the misappropriation of amount by the S.P.M. R.3.Ghat
and hold the orders of recovery imposed on the officiZal

good. ?

6= With regard to the appellant's another

plea that the entire period of suspension has been
treated as T.L. without his consent, I concede

that the appellant's vefsion is rigtéht and his consent
before deciding the period should have been obtained

as zaild in ¥R 54(5). The orders of the S.P.0s. with
regard to treating the period of leave are, therefore ,
set aside. As the official has not been exonerated

but the punishment of recovery has been imposed on him,
it would be proper if the period istreated duty for &1
other purposes except pay which should be restricted

to the subsistance allbwance already drawn by the appell-

ant while under suspenSion.

. (‘soPoO .hao

TRUZ COTY ) Jna.)

L;} \5'_ L Uirector Bostal Services
L Ly . Lucknow Regn.

.
( e D d caen v R




To,
“he Chair /Man,
Posts and Telegraphs ZIoard,

New Delhi.

Petition against the order of Lirector
Postal services Lucknow rdegion vide XNo,
EDE}APP -17/84/B dated 31-5-1984 received
from S, Post Barabanki on 8-6-1984 rejecting
the appeal preférred‘égainst the order of
Supdt. Post Offices, Barabanki imposing
i to penality of recovary of . 500/- on
Mangal Frasad d.P.M. Jahangirabad daj
Barabanki (ii) treat&ng the period of
suspension as leave due vide Ilemo ilo. F/58-5/76~77

A
dated 16-1-1984 (Copy enclosed as annexure

A & B ).

Sir,
The abovenamed petitioner begs to submit

as under :¢-
}

Facts of the case. in brief are th=t the
petitioner was working as b.0. ®.3.Ledger Clerk III

Barabanki H.O. in reb,1976,., <afdarganj, S.0. wvas in

the branch of petitioner. Ram Saneni Ghat ©.0, was

#n with 5,0.Ledger clerk IV. 3B 10(b) for transfer

of “afdarganj 33 4/C No. 50215 to kam Sanehi Ghat S.0

) under same 3Barabanki H.O.‘was presented at Ham Sanehi

Ghatx S.0. on 10-2-1976. “am 3anehighat 3.0. was autho-

rised to issue Fass book indeperdently. Ihe S.P.ii.

got identification of depsitor and send the B 10(b)

to Baragbanki H.C. and allotted new number of his
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office to the said account ©.B. 10(b) with new
number was received by Q.O.L.B. Ledger Clerk IV
who transferred the same to petitioner. The peti-
tioner verified the partivglars and prepared the
combined Debit/Credit journal and placed it before
the A.P.M. who signed it and vas subnitted to S.B.

C.0. Barabanki.

2~ A withdrawal of B. 5950/~ took place on
17-2-1976 from the aforesaid 33 A4/C at ham Sanehi Ghat
after being transferred. lLater on it was discovered

that said withdrawal wasfraudulent.,

3-  Althoush the petitioner had no concern

with the aforesaid withdrawal as Kam Sanehi Ghat

$%0. was not dealt with by petitioner. The Supdt.

Post Cffices, Lucknow (i) suspended the appellant

vide Memo No F/3B-5/76-77 dated 23-11-1976 when

the petitioner submitted to Supdt. Post Offices Lucknow
(M) that suspension and its continuation v as unjusti-
fied as the chargesheet served vide memo No,

of even No., £/3B=5/76-77 dated 20-6-1977 i.e, after

7 months of suspension, +he petitioner was reinstated

on 8"7"1 9770

L The case was alsc reported to police who
made enquiries. The petiticner requested the Supdt. Post
Offices Barabanki to sup;ly copies of docuzients vide

application dated 21-7-1377 (copv enclosed as annexure (C,



The petitioner was inf-r=~d vide letier .o. even
dated 28-11-1977 that documants at serial so.1 to

3, 8,10, 14 are urrekevabt., *he petitioner was thus
forced tn submit defence on§17~9~1982. (Copy attached
as Annexure 'D'). The Surdt. Post Cffices on

receipt ofdefence made the following order vide No.

¥/3B~5/76=77 dated 10-12-1982,

" As the case of Shri i.angal Prasad 3.P.il.
J.B. Rat is still under %rial in the Court, the
devartmental proceedings should not be held dimul-
taneously with the court proceecings. So the
charge sheet issued undef rule 16 of the CCS(CCA)
Rules 1965 to <hri iangal PC. 9.2.1.. J.B. [ aj vide
this office lemo No. b/DE~5/76~77 dated 20~6-1977
is herebv dropped till t%e finalisation of the Court

Case',

5= On 7-1-1984 the osupdt. Post Cffices Baaaban#i
issued a chargesheet vide memo Jo., E/SB-5/76-77

dated 7-1-1984 with similar allegation as was done

on 20-6~1977. The “Statement oI imputation are reprediced

below :-

" Shri iManezal Prasad “.Y.i.e J.B. haj Barabanki
while working as ledgér clerk Barabanki H.,0., on
13-2-1976 received S53~10{b) in respect of Safdarganj
SBA/C No, 60215 for transferring this account to
Ram Sanehighat P.O. throueh S.P.H, R,S.Ghat P.O. The
aforesaid account was already transferred bv the S.F.H.

h,3,Ghat and a new account number 231771 was noted




on SB 10(b). ~hri Mangal frasad fuiled to notice
that the above account was transfarred bv S,P.il.
fie3, Ghat without getting its balance veriiied

from H.O0. and without oﬁcaining pernission of H.C.
in this regard. *he <3-10(b) mentioned above vas
not accompanied bv the relevunt rass book. “he

said oSri Maneal frasadjfailed to challange it and
to call for pass book fer verificition of balance.
He also failed to compar-:the si:nature of so called
depositor available on §43=-10(b, with that on record
on the plea that specinen signature was not trace-
able while specimen signature was available at
Barabanki H.P. The said Sri ..angal “rasad did not
trace it out at the time of transferring the account
to R,”.Ghat otherwise the difference ir signuture
of depositor could have ber: cetectecd and subse-
quent fraudalent withdf@wam of 5, 5950/~ from this
account dated 17-2-1976 woulc have been averted.
Horeover in 3B-10(b) the balance was noted as

B, 5964~70 paise. Shri :.ungal -~rasad transferrec
the account with a balance of 5, 6268~45 which

was the ledger balance.jxha g ald ori hangal rasad
therefore failed to cali for the pass book tc
rectify the difference in bulance. 1he said ori
Mangal Prasad also failed to sznt intimation of
transfer of account O Wafcarganj S5.0. on 13-2-76

Thus the said 3ri hangal rrasad wiile working

as Ledger Clerk Barabanki H.O. failed to follow the
prescribed proceacure ﬁn transferring safdarganj

Barabanki af/c Mo. 60215 to R.5.Ghat P.0, and violated
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the provisions of nule 442(1) read with Hule 440 (i)

of P & T lian. Vol. Vi Xart II.

The aid Sri Mangal rrasad also failed to
maintain absolute devotion to duty and did an act
unbecoming of Govt. vervent -nd thereby violated

the provisions of rule 3 (ii) & 3 (iii) of C.C.S,

(Conduct) ules 1964",.

6 The petitioner submittec his defence (Copy
enclosed as Annexure (8). “he S.Post Barabanki
imposed the penalitv & did not consider the case

obJjectively.

7- Bppeal was preférred to w.P.3. Lucknow
fagion on 9-3-1984 but the same has been

rejected on 31-5-1984 and communicated on 8-6-1984,

8- the petition is submitted on the following
grounds :-

o GiCUNES C# o+ TTild,

ihe petitioner most respectfully invites vour
kind attention to the following relevant paras of
D,G, P,& T Letter No, 114/176/78-DIsC II dated
13-2-1981 incorporated as Govt. of india Instruction
No. 27 below rule 11 of the <o (Coa) rules 1965 at
page 50 and 51 in Swamy's compilation of CLSHCICa)

Kules (4983 &dition) sub rule (b) be referred.

" It should be claurly understood bty all
the disciplinary authorities that while mn official
can be punished Ior gcéd & sullicient reasons the
penality of recovery can be avarded only if the

lapses on hic part have eitner led to the commiss-



ion of fraud or misappropriation or f{rustated
the enquiries as a result of which it has not

been possible to hocate the real culprit. It is

therefore obligatory that the chargesheet should be
quite eloborate and should. to only indicate clearly
the nature of lapses on thé part of partivulsr
official but also indicate the modus operandi of fraud
and their particnlars and how it can be alleged that
but for the lapses on thefpart of official the fraud
or misappropriation could be avoided or that accessful
enquiries could be made t@ locate the stage at which
the particular fraud had been coumitted by a particulxr
person, ‘this will enablelthe accused not only to
submit a defence against the allegation brought
against him but also to é&plain now the lapses had

not contibuted to loss in any manner. ‘he disciplinary
authority is also requiréd to give a clear finding in

the punishment order on both thrse points. If it is not

done the order awarding fhe penality of recovery will

be liable to be set aside'.

The gemera} condition laid down in rule
106,107 and 111 of P & T Mannual Volume III is as

under :-

" In the case of proéeedings relating to
recovery of pecunary logses caused to the Govt. by
negligence of breuh of orders by Govt. Servant., , the
penalitv of recovery cah be imposed only vwhen it is

established that the Yovt. Servantw as responsible
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for a patftcular act ortacts of negligence or

|
breach of orders or rulas and :hat such negligence

or breach caused the 10%5,

In thecase of 1§ss caused to the Govt.

|
the competent disciplingry suthor*tv should
! :
correctly assess in a reailistic manner the contributg

negligence on the part‘bf an officer and hiile deter-
[

mining any omission or[lapses on the part of the

officer tre bearing of}such lapses on the loss con-

sidered." j

Rule 1€ of CCs ECCB) fules envisages
rasgnnable o"nortunitv}as well as sean from para
1 (a) . “he reasonable opportunity means that
Govt. official should %e aiorded opportunity to

adduce evidence in his&efence.
&
+
The Supdt. Post| Uffices Barabanki has

|
mentioned the fOIlowing lapses on the part of

i
aprellant in the stat%hent of imputation.
iJ'
8(1) He also failed to compare the signature

of the so called depogitor available on SB 10 (b)
J
with that on record on the plea that specimen signature

! . .

was not +traceable while speciien signature
|
|

was available at Barapanki. The said Shri iHangal

|
Prasad did not trace it out at the time of transferring
|

the A/C to Ram danehithat oterwise the difference
in sigm$ture of denosﬁtor would have been detected.".
|
|
It may be noth that it was never alleged

’f
i
i
b

!
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On his idehatification attazstaticr of sigrnature the
53.P.i., ham <anenhi Vhat countersigned the signature of
depositor. In these circumstances the finding that
frauduale withdrawal of . 5950/~ on X17-2-76 at Kam
Sanehighat would have avérted if the petitioner would
have compared the signature of ¢3 10(b) with specimen

on record is perverse, capricious and unreasonable, No

recovery could be made on account of this alleged omission

whic€h was not required wher the signature of deposit

or was already attested.

(ii. The aforesaid account was already
transferred by 3.P..i. ttam ~anehighat and new A/C No.
was noted on SB-10(b) Shri hengal Prasad failed to
notice that the above abcount was transferred by S.P.M.
2anehighat without getting the bslance verified from
H.0. and #rthout obtaining permission of H.O. in this
regard. ‘he °, B°10(b)jmenti:ned above was not accompa -
nied by the relevant pass booX,., “hri Mangar Prasad
failed to challenre it and to call for the pass book

for verification of balace.”

In this connecfion the supdt. Post Offices
failed to appraise that the balance of the pass book
i.es 5964~70 was verified by the 5,P.ii. Ham Sanehi Ghat
Irom the pass book presentec by the depositor applying
for the transfer, Thiﬂ »a88 book was deposited in the

court of Chief Judicial illagistrate Barabanki on 1.11.75

in a bail case. The interest was not added in the

pass book . In the ledger card the interest was

added and the balancé was 5. 6268.15,., Thus ther: vas

no diiference in the balance and no rectific.+ion
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was nacessary.

The supdt. Post uffices Barabanki has failed
to tuke into consideration that were allotment of
number by the ®ub fost master ..zm sanehighat on
SB 10(b) does not amount that account was opened
there. He failed, to tzke into consideration the
rules and »roceedure on the subject. sven if B 10(b)
is received from any cther office than office to
which transfer is desired, it is to be sent to the
later uffice for allotment of number and trereafter

transfer of account to saic office is eifected. this

15 rule and proceedure whea the account is to be tra-
nsferred to a departieatal dub Cffice authorised to
issue pass book indepecandently. The “updt. of Barabanki
has twisted the facis anc ignored the rules and proc-
edure while allezing and coming to fincding that by alj

otment and notinz the number of 5.B8. A/C allotted

is his office the account was already apened by

S.P.M. tam Sanenirhst that the petitioner failed
to challange it. T can not be imagined that
while setting at sarzbanki the petitioner would har

known from number allotted on $8-10(b) that accoun

was stood opened. aven if 3B-10(b) without allof
of number would have been received from Kam Sane
Ghat the same was o be sent back to Ram Sanehi
Ghat Zor allotment of number. _hen there was n
hing wrong if the I.~..i. sent the 3B-10(b) with
otment of number. :H0 reasonable person in thes
cumstances and also as per proceegdure laid dow

come to c¢onclusion that by this 4Ct 0F Seieiie
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account should have been cgnsidered to be opened

there,

-

In the finding the @updt. Fost Cffice

Barabanki has mentioned as uncer

n This contention is not tenable because the

withdrawal cold have been‘certajnly averted had he
been little vigilent to fhe serivus omission/irre-

gular ities of the 3.s.ii. «a 2zaehighat and had he

challanged these to the G,F.ne <@l canehighat very

) day on 13-2-1976 as there has been a gap of 4 days
in between allowing the transfer of A/C on 13-2-1976
and date of fraudulenf withdrawal cf %. 5950/~ from

A/c on 17-2-~1976 vwhereps the cbjection would have

,.
reached to S.P.M. at least upto 15-2-1976 had he sent

bv Shri kangal frasad®. ..ew what was the obJjection
The allot-

to be sent to ram “aneaizhat on 13-2-1976,
of number of 88 A|C on &93-10(b) by S.F.li. Ram

ment
Sanehighat was required by rule and proceedure because

the P.B., wa s
on SB 10(b)

it was after allotment of number that S3B account would

have been transferred. Non submission of
also unmaterial becsuse the bsglance noted

from pass boox by 3.P.ii. dam Banehighat

and verified
that

was tallying with led_ er balance zxcept
interest for 1974-%75% w3 not a ded therein. liore-
the submisgssiorn

over for local transfer .ithin same 1.C.

It was necgssary

of pass book was not much material,
trenslerrec to a sub office

when account was to be
another ![,O., because in the <.B. entry i.e., a

under
closed and trazu.sferrcd .as to be notec therein but in
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transfer within same h.O.:this entry in 2.3, was
not necessary and requireﬁ under rules. the
signature of the depositor on 9.3-10(b) was got
attested by s.p.m. from respectudla erson i.e.,
Shri A.3. Kidwai Vakil, yherefore there was no
material irregularily.
?

2B3(7) Viz., applic=ation for withdrawal
will show that the withdravzl of &. 5950/~ was
allowed only when the depositor was identified
by Shri “#.N. Kidwai Vakil on 17-2-1976 after being
transferred to his office. In case there was any
lacuna in S3(7) though not rmentioned the S.B,
ledeer clerk no, IV and not the petitioner is

responsible.

Thus neither there has been any lapse on
the part of petitioneﬁ nor lapses alleged could
be construed to rave contributed the fraudulent
withdrawal of . 5950/~ on 17-2-1976. “The puni-
shment of recovery ié tierefore without Jjurisdiction
and in contravention of the instructions of D.G,

P& T lNew Delhi referred to zoove,

All the abecve rules anc law as well as facts
were placed before the appellate authority in the
appeal but the L.7.3. Lucknow «<egion did not consider
the appeal in cojective mmner. Instated the “.P.u,
Lucknow “egion toox 'into consideration extrinecus
matter in deciding appeal. No such fuct wvere

allegec by “isciplinary authority as will be rfeen
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from statement of imputsztion. IT ''as never alleged

that the identification remarxs ca 53 10(b) vere

not in proper words as prescribec in rules, It was
also not alleged that identiiicuation .23 fake and

that identifier mws not tracezble at subsc uent
enouiry. It was also not sllegsC that petitioner
accepted identification., :+he L.s.:. Lucknow * :gicnuX
Committed error of law while taking into consideration
extraneous matter. +he virector nostal Services Luck-
now Region, the appellate‘autnority nhas mentioned

in otara 5 as under :o

" I have seen the entire case «nd it is
clear that te appellaat hes scceco*cd in toto the
ident?iicution bv an ~dvocate anc the identirication
was furth-r verifiea bv tﬁa ~eolie o 1Centilication
was alsn not properly worded .hich .as not
challanged by the appella@t. Cn subsdquent engniries
the so called identifier could not bs traced.
ihe appellant wmhould haveJdoubted and taken
the points to have compared the si nazture
specially when the identification was not in %3 the

prescribed wor&ings.",

The important cuestion of lzvw arises
whether the aooellate authority will zllezge new
facts while deciding the sgceal., +he rules of Nat-
ural Jjustice reguires that nc matersal should be
thken into considersation fithout giving opportud
nity to rebut. %he p titionnr has mentioned ahove

that no such allegstion as has been ta¥en into
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consideration bv apvellats authority were alleged by
“isciplinary authority. "£ven the co.tention of

the appellate authority 6n the new fact is x%%p erro-
neous and misconcieved. ffhe important issue to

be decided is whether identificuiion rerarks written
bv identifier in his own languasze and words

not consistent with lang§a"e and words prescribed

in rules will not amount to identilication of

such person as has been ¢observed by learned

appellate aut ority. SB~10{(b) and apolication

for withdrawal of R, 5955/~ will show that the
identifier was resnectable verson ig., Vaxil iam
Sanehi Ghat. lhe workds used bv him in identificatim

2f depositor are as under :-

" 3B-10(b) " I certifiea that applicant
(depositor) . ho has signed before as ce:tified
and confirm that the apﬁlicant has signed before

me." AE . Ridwai Vakil 17-2-1976.

Application for yitudrawal <B(7),

" I identify Gur 'Prasad (depositor) who
has signed before me,

A,B.Kidwai.
Vakil 17-2-1976,

No reasonable pe¢rson will came to conclusion
on the gbove facts that‘the dapositor was not
identified by the &aid Shri a,B.Kidwai while submitting
SB-10 (b) or applicstion for withdrawal, lion use

of words mentionecd in hannual in identificiotion
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remarks will not amount to non identific tion

of depositor and the findings of the appellate
authoritv though in-yarranted became no such

facts were alleged, on the issue is perverse nnd
erroneous, J{he p tifioner had rejuested the

Supdt. Post Offices Barabanki to sup;ly the copy
of the identifier statement vide application

datdd 21-7.1977 (Amiexure (C) but the said stat-
ement was not aupplied and detlared irrelevant vide
1 tter dated 17-12-1977 (Fnotostat copy attached

as Annexure (). Refevancy of document is deter-
mined after going througsh the document. ine
existence of s tatement of Shri a.B.Kidvai identifier
is thus established. <he facts mentioned by the L,P,
8. Lucknow hegion that & identifier could not

be traced on subseyuent enjuirv is thus false

and incorrect. This conceived the petitioner

has already said above that there was no all-
egation in feferred to identification remarks or

the identifier. aS such there was no opportu-

nity to rebut the avove alleded facts by L.P.S.

Lucknow Region for which the appellate authority
has no legal right to i:roduce the new fact. Assu-

mption of U,P.®, Luckncow Sezion on the #Zssue of

identification is not only illegal but also

baseless.,

<o say that Shri A.B. Widwai has not ide

ntified Shri Vur rrasad, depositor of oB a/C and
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that identificationw as susprnsous and petitioner
should have doubted as has been said =3 men-

tioned in appellate order by ppellate suthority
because Shri « B, Kidwai did not write idertification
remarks in simflar word&s ns;d inP&T .,

Manual Vol., VI part III will be mockery of

justice. “he appellate authoritv has no consi-

dered thecase in objective manner viich has resulted
in mis carriage of Jjustice. “*he agpellater authority
has mentioned in his order tnat it was the stage
i.e., #hen 3B-10(b) was raceived that fake ident-
ification could have been noticecd, It has been
assumed that identificatibn on «B-10(b) was fake when
the reality is that ohri A.B.{icwai Vakil Ram Sanehi

ghat and he tias contacted by police and postal autho-
rities and as is learnt that he acmi ted to have
identified the depositor on 53-10(b) and applic-
ation for withdrawal. MNo where in punishment

order or appellate ordet the “isciplinary or
appellata authori+v have asserted that shri A,3.
Kidwai Vakil denied the identilication remark on
S3-10(b) and a.plication for .ithdrawal. On what

ground it is s&id thét identiiication was
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fake has not been mentioneé in the order and
thus finding is based on np evidence,

It mav also be noted that the identification was
made in presence of &,P.ln, sum <znehighat and

he has accepted the identification when an

Incharge of L.B.C. w,l., =eccepte identitication

there was no ground to discard or doubt the
identification, lore over no such facts werea

alleged in statement of imputation.

Bot1 tne disciplinary and appellatie
anthority has failed to mentioned how the lanses
alleged by them has caused the loss when the
payment was made on ideﬁtifiCdtion of S5.P.M.

Ham Sanehighat after the trans.er of account
and withdrawal of B. 5950//~ was dealt with bv
other ledger Clerk and hot bv the petitioner.
Both the aut orities have ignored the order of
the D,G, P, & T New Leihi in regard to transfer
of a/c communicsted vide 1 tter do. 5-10/74-58
dated 10-2-1975 revroduced above laving down
that transier should bé effected by H,B. even
ifsignatire ofcleoosiﬁor ceniot be obtalned

for attestation with ﬁemark that bignatufe

does not asree and account mav be opened on
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transfer, withdrawal to bé allowed only after
proper identification. *ﬁe position is the case

is that signature of depobitor was attested by
respectable person. In view of such provisions

in rafles order of birector General F & T . New
Delhi the contention of apoellate authority

that the petitioner should not ihave transferred

the SB 4/C from Sa.fdarganj to “am Sanehighat under
same H.0., of Barabanki because identification made

by Shi: A,B.Kidwaf Vakil wvas not in words presented

~in rule of P & T ., ILannual Vol, VI part II even if

s.P.M, accepted it is incorrect, erroneous and liable
to bestruck ﬁﬂnn.down.l the dinding of both authori-
ties that transfer of ihe account: has eaused the
loss & is attributablé to petitioner is far from
imagination and unrea§onable as well & unjustified.
It will be thus seen th=at neither there has been anv
pkz lapse on the part of petitioner in regard to
transfer of account nor ony loss wascaused due to
negligence of petitidner hich is condition preced-
ent to the impositioﬁ c. penzlity of recovery of

loss from pay of the appellant.

The appellate authority further failed to
mention in appellate order how it is caid that
here was differencefin the balance as shown in SB~10(b)

a..
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and ledger card. *he peti{ioner had mentioned

in his defence and appeal fhat tnere was no difference
in balance except that in ?.B. the interest of one
year was not added and taerefcre tlere vas

no necessity to call for pass book in transfer of
account from one 3,C. to Qnother oub O0ffice under sam

Head Cffice.

The appellate oéder will show that the
learned U.P.S. Lucknow ‘“egion has assumed new
fact and inserted new allegation that identification
was not in proper words; that identification was
fake and that identifier was not traceable and that
fake identiiication was‘not noticed by petitioner.
The D,P.3, Lucknow came to conclusion that the above
lzpses on the part of petitioner caused the loss.
It is sespectfully submitted t at by tasking into co-
nsideration extraneoué matter and alleging new facts
and then rejecting thé apreal on the basis of cons-
ideration of extranecus facts not coitained in stat-
ement of imputation izhz the J.r.3. Lucknow has com-
mitted error of law ﬁnd the order is liable to be

quashed.

There is also vital defect in the discipl-

inary proceedings initiated by the 5,Post Barabanki xd
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vide No. P/SP-5/76-77 dated 7-1-1984. *he above
proceedings once initiated vide no. /33~5/76-77
& dated 20-6=1977 were droppeduf vide imx Memo dated
17-9-1982 reproduced in pagé 4 of the petition. In

the order dated 17-9-1982 the <upgdt. Fost Oflices
Barabanki did not mention that the proceedings are
being .dropped without prejudice to further action
which may be consideréd in t.e circumstances of the
case. neference is invited to Govt., of India Instruc-
tion No. 9 below rule 15 of the CC3 (CCa) Rules 1965
in Swamy's publication of CCS(CCA) Rules reproducing

D.G. P & T Letter No. 114/324/78~DISC.IT dated 5-7-79.

The U,P.3. Lucknow has ordered that the

period of suspension will be treated as duty for

all purposes except pay Zu¥ and allowances which
It may be

show be limited to subsistence allowance.

submitted that neither disciplinary authority nor
appellate authority issued showcause .notice and

gave opportunity to submit rejresentation against
‘he order

the trestment of the suspension, Period.

is therefore violativa of rules of natural Jjustice

illegal,
It wal submitted in appesl that the

e

suspension wa
I’t.

s and is whodly unjustified as condition
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precedent 1~ exercise of _ower uvuder rules 1. of CCS
(CCAVrules. Suspending the petitioner did not

exist, The relevant paia is reproduced below :-

" In fart the guspension vwas whotly un-

jJustified as condition precedaent cf :assing of such

order xdid not exist guding principle for placing

a Govt.servant under shspension was issued by Govt.

of India vide liA letter do. 43/56/64~4VL dated
22-10-1964, The “ireétor General © & T liew Delhi on4
the basis of afneesaid letter issued instruction la-
ying down condition for suspcasion vide Ho. 201/43/76
DISC II dated 15-7-1976 para (b) referred which is re-
produced below :-

"Even in the abo/e circuastances an official
mav be placed under suspension only in respect of
misdemeanour oI foll?wing type.

(1) anm offence of conduct involving moral
terptude,

(ii) Corruption, snbezzler:nt or mis-appropriation
of vovt. monef.

(iii) ~erious negligence or denliction of duty
resulting in QOnsiderable loss to Govt.

(iv) desertion of duty.

(v) “efusal or deieberate failure to carrv out
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written orders of superviosrv 2..icers,

In thecase of apovellant the above concition
did not exist., Aas such %he order of suspension was
passed without jurisdicfion ard it is illegal. The
appellant is therefore entitle for treatment of

period of suspension a$ duty for all purposes and

fully pay and allowances for period 23-11-1976 to

8-7-1977.

PH AY R

The appellani prays that impugned order of
the ®Pupdt. Post Cffices, Barabanki imposing the pen-
ality of recovery an? the order of the D,P.S.Lucknow
rejecting the appezl vide swmo No. RLI/APP-17/84/13
dated 31-5-1984 be set aside. It is further prayed
that suspension ord;r bedeclared unjustified and be
treated KHangiX Rxaﬁxﬁ& as duty for all purposes
including pay and allowances which mav be ordered to
be paid to pstitioner.

Yours faithfully.

T f“f\"?‘(l
. N T

b
]
A
o

-
/10

(ianzal Prasad.)
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NOo. 2/227/86-Vig.1TL
Government of India.,
lsinistry of Communication
Department of Fosts.

New Delhi-110 001.
Uated: 20-8-1986.,

CHDZE
Shri liangal Prasad, <S.r.i.. haj Barabanki
has submitted a petitioﬁ ageinst the penaltv of recowy
of 500/~ from his pay ordered by swpdt. of Post Offices,
Barabanki and upheld by the appellate authority, Director

Postal @ervices Lucknow hegion, Lucknou,

2= Lisciplinary procerdings were initiated on 20th
June,1977 under rule 16 of Llo(lCa) Rules, 1965 by the
Supdt. of Post Cffices, Lucknow with the following

imputations=-

" Shri angal krrasad S.P.M. Barabanki Bazar
(Under suspension) 1hile vorking as ledger clerk Bara-
banki H.C. on 13-2+1986 received 5B-10B8 in respect
of Safdarganj =3 A/C :10,60215 for transferring this
account to ran daqéhi vhat FP.0. through S.P.M.R.S
Ghat P.0.The aforesaid account wes alrcady transferred
by the 9.P.ii.Ghat and a new account Yo. 231771 was
noted on dB~10(bf o Shri rrasad failed to notice that
the above account vas .ruaierred by 2,P.h., R.3.%Yhat

getting its balance veri:ied from H.C. and witrout nif
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ob#aining permission of H.U. in tiiis regerd. The
SB-10(b). mentioned above ' as not accompanied

by the r elevant pass-book. *he said Shri Prasad

failed to challenge 1t and to call for pass bcox for
verification of balance. e also failed to compare
the signature of so cailed depositor available on
SB-10(b) with that on ;ecord on the plea that

svecimen signature was.not traceable while specimen®
signatrre vas available at Barabanki H.O. The said
shri Prasad did not trace it out at the time of tra-
nsferring the account to «,2,Ghat otherwise the di:fe-
rence in signature of‘deposit cr could have been
detected and subsequeat Iraudulent withdrawal of

Rse 5950/- froz this account dated 17-2-1986 would
have been averted., Iorecver in 53-10(b) the balance
was noted as &, 5964{70k. «hri Prasad transferred

the account with a bglance of ks, 6268.,45P, which was
the ledger balance. ;The said S hri Mangal Prasad
therefore, failed to;call for the pass book to rectify
the diiference in balance. the said Shri Prasad also
failed to send intimation of transfer of account to sa-~
fdarganj F.C. on 13-2-1986., Thus the said Shri Prasad
while working ac led?er clerk Barabanki H.C.failed to
follow the prwscribéd procecdure in trunsferring -af-
darganj Barabansi A/c Mo. 60215 to .9, <hat znd

violated the provigions of rule 442(1) read Ath



rule 440 (i) of ¥ & T kan. Vol. VI Part-II,

The said <hri Prasad elso failed to maintain
devotion to duty and did an act unbecoming of a
government servant and thereby viclated the provisiors
of rule 3 (ii) and (TII) of Cos (Conduct) Kules,1964",
after considering the ﬁefence statement of the oftfici
al, the disciplinary éuthority held thsat the misconduct

commirfed by the petitioner in his duty as ledger clerk

directly is attributable to fraucdulent withdrawal of
Bso 5950/~ and that, f%arefore, shares were proved,
Beeprdinzly, a sum o% s, 500/~ was ordered to the
remEyed recovered from him., 4As already stated this
was upheld by the appeilate authority after due con-

sideration of the agpeale

3= In the gmetition under consideration #fter gi-
ving the history of the case, the petitioner has stated
that the insiructions issaed by the D.G.Pe & T and prwo
visions in rule 106, 1.7 and 111 of P& iian. Vo. VIIT
‘rquire that a govérnment servant could be ha®d respon-
sible for a loss only if lapses on his part have citle:
led to commission oif Zraud or misappropriation or
frustratecd the inguiries. Iz has also stated that the
charges agzainst éim was that he had friled to compare

the signature of the depositors in thiscase with
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those on record even though 4t has not been mentioned
that the siznatures differec nc has the fact of the s
signatures huving been attcsted by one Shri A.B.Kidwa
been given. ile has accorainglv suestioned the findings
of the disciplinary authority with regard to later
holding that if the getitioner had compared the sign-
atures the loss could havé bean cverted, He has st ted

that there was actually no difference in the balance

was certiiied t be correct bv tre o.P..l.

rham Sanehi
vhat. He has the stated that the -updt. of Pos* Off-

ices, Barabanki had failed 'to take into consideration

the fact that by mere uzllottment oI number dv the 2.FP.M,.

Kam canehi Ghat of Sb=10(b) the account could not

be said to have been opened, =nhere, He has stated
that he had followed the rules corectly and that if t
there was anv laccuna for fraudulent vithdrawal of
e 5950/~ 1ledger clerk lio, IV and not the p~titioner
was responsible., He has cnnteﬁded that tirere was no
lapse on his part not the alleged lapses ¢ n be const-
ituted to have contributed toward:s frauduleni withdra-
wals of Rs. 5950/~ accordinsly the pensltv avarded to him

is Jjustified. He has stated that the c2pellate authord
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ty took theexgraneous matters intc c.nsideration like

subsequent verific:tiorn of the identifier vio could &
3y doing so, the o pellate auth-

not be traced etc.

ority had raised new allegations . le has stated that
there was no reason to suspent ut the time of the

receipt of 52-10 (b) that Shri a.3. sidvai, the ide-
ntifier was not traceable. ;He has statec that

there was no opportunity gi@en to the petitioner to
He has conducted that the ¢ ~"pellate authority

rebut,
did not examine the case in an objectie manner which
resulted in miscarrieage of Jjustice, e has stated =

that the disciplinary and appellate authorities have
no where stated that Shri Kidwvai, Vakil bad disowned
the indentification specially w en it was made in
the presence to d,P.ii. Hém sunehi Ghat. He has also
stated that once the proceedings were gropped , they
would not be revisved, by the disciplinary authority,

accordingly, the proceedings are deremtive, He has

prayed forsetting asideltha crder of recovry and the

appellate order in this benalf.

L The petition has been considered carefully

B
Fy

alongwith all the relevant recoras of the case mnd
it is observed that the c¢isciplinary authority has

acted in accorcance with *he ins*ructions of D.G.P, & T
and rules contained in rule 106, 107 and 111 of P&T iane

Vol, III as the petitioner's acts of mis-conduct
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contributed directly towards causing the fraudulent
withdrawal and thereby 1q$s to the department. %he
argument of the petitioner that the allegction was

not &ax withixy regard to Cifference of siznatures but
was only non-somparison éi si/natures, is 5f hair
splitting type even thouéh bcth these things in this
case mean the same thing} It is observed that the
petitioner failed to call for the pass book at the

time of transferring thé account wnich sﬁould not

have been done. The baiance in the accountwas

also not followed beforé allowing the transfer of

the account. ZThe petitioner was required to challenge
the difference in the bélance an¢ call for the pass
book for entry of inteﬁest andg verIfication before xx
transfer, Had the petitioner Jone his duty properly

in this regard the allé;e@ froud would not have taken
place. It is also obs;rved tiet even the identification
had not been done with:the proper phraseology, this ®
should have been objé;ted tc bv the petitioner. The
petitioner is not katec tc be rcs-onsible in connection
with application for ﬁithCramal and lanses in that
regard and that is why out of a total loss of k., 5950/-
only k. 500/- has bpen re overed from his pay. The
rccovery in the CiTCdetanC”S stated above, has bean

ordered eor.ectlv. His contention that the appellate
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authority hrd allegec new impltations in the appellate

order is also not correct. It is also observed that #h
the proceedings had been dropzed till the finalisatim
of the casé@ bv the courtﬁconditiona1ly and therefore

wheir r:vival subsequentlv is in order and the

|

contention of the petitioner in t:-is regard is not
tenable, To sum up the charges are proved against
the petitioner and the penaltv of recoverv of k. 500/ -

is justified. ‘he putition deserves to be rejected,

5 In view of the foregoin; considerztions and in
J

exercise of powers conferred @n him in accordance
|
with the rule 22 of CUS(2C#) wules, 1955, the undersi -

gned hereby rejects the petition,

(..oiishore)
 menber (rersonnel)
Posgtal services 3oard.
shri liangal Prasad,

S.PoIl. JB I\a&.

Barabanki, |

(+hrough ~P3, Lucknow #egion, Lucknow-226 007)
,':ﬁbr”: COPRPY
han o, e
(8. . Lewond A.d@g; -
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No. 3/15/86-Vig.III,
Sovernment of India,

Ministry of “orrunications
Department of Hosts.

New Uelhi-110001,
suted 26-8-1986.,

shri kangal Prasad, S.F.L. Jd waj, Jarabonki s
submitted a petition against the tr:uinent of pericd

of mspension w.e.f, 23rd July,1976 tc 8th July,1977

as duty for all ‘~urposes incluginz pay and allovaiaces
restricted to the level of o.a, already said ordercd

by the appellate authcrity in modiiic. tion of the

order passed by the disciplirnary authority in this
case.,

2 Disciplinary proceedings were initiatec on

20th June,1977 under rule 16 Of‘CQd(OCA) ules, 1865

by the Supdt. of Post Cffices, Lucknow with the foll-
owing imputation 3

L d

shri dMangal Prasad S.F..l Darabanki Sa,ar (under

suspension) whil~ working as ledgsr cler: Serabanii ..Ce
on 13-2-1986 receivec SB=10(b) in r spect of ~irfdur i~}
SB-A/C No. 60215 for transierring this account to l.am
Sanehi Ghet P.O.through S.P.i. R.3,Ghat P,C, “ihe afor-
esaid account was already transfeﬁred by the 3.P.l:.

B.5,Ghat and a new account No. 231771 v s noted on i~
10(b).

Shri Prasad S,P.li. s.v.uhat wethouf getting
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its balance verified from i#.C, &nd without obtaining

permission of H:.O0. in this regard. <tha 53-10(h)

mentioned above was not accompanied by the

relevant
pass book.

The said Shri Prasad failed to challenre

it and to call for nass book for verific:.tion for

balance. He has also failed to compare the sigaiature

of so call depositor available on 23-10(b) with t1at

on record on the plea that speciﬁent simnature vas

not traceable while specimen signature vas available

at Barabanki H.0. The said Shri Frasad cid not truce

it out at the time of transferring the account to .-,
Ghat otherwise the difference in sign~ture of depositor
could have bcen dlected and subsequent Zraudulent
withdrawal of k. 5950/- from this;account cated 17-2-86
would have been averted, Morever in 53-10(b) the bala
nce was noted as k. 5964,70p. Shri rrasad irw sierred

the acount with a balance of i, 6268,45 F., l.ich .us

the ledger balance. The aid Shri i.angal Prased

therefore, #filed to call for the pass book to rectify

the difference in balance, “the said «~hri ¥Yrasad

also failed to sent intimation of transfer of sccount

tn Safdargand ® .0 on 15-2-1976, lhus tic said Shrd

Prasad while working as ledger clerk 3arabanki -,.C.

failed to follow the prescribed proce:dure in trans-

ferring Sa.darganj Barabanki a/c No., 60215 o .3,
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Ghat and viclated the provisions oﬁ rule 442 (1) read

with 440 (1) of P & T nanual Vol. VI pirt II.

The said Shri Prasad also fiiled to meintain
devation to duty and c¢id not unbecoming oL & governmai
parvant and there by violated thé orvisions of rule
3(ii) and 3 (iii) of Cus(Conduct) fxu nhules, 1964", .f ter
considering the defence statement Eof the oliici=l tre
disciplinary anthority held that fhe misccnduct coumitted
by the petitioner in his duty as ledaer clerk directl vy
is attributéble to Iradulent withdraval of &. 5950/~
and that, therefore, charges were provcd., accordingly
a sum of K. 500/~ was ordered to be reccvered from him.
as already stated this was upheld ﬁy the &y cellate autho-

rigy after due consideration of the appecl.

3-In his petition under consideration, the pet ti-

onaer has given his version and has stated that he vas

placed under suspension from 23-7-1976 tc 2,7.1977.

4 {er
conclusion of the proccedings, the paricd ' -5 treated as
leave due and admissible to the of;iEial. This was
nodified by the avpellate authority <o thst of duty
for all purposes including pay and ailowances resirictad

to the subsitance allowance already puid, .e ra. cot 2adad

that he wy, wet Wvew NL% Chew Guor ehite Sy adpoux by
n !

T
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to submit representation againsﬁ th: treatment of

the sus@nsion period, He has =zl1lso stated that the ci-
rcumstances of this case did not;deserv~s placing the

petitioner under suspension Initially vnd that his g
period of suspension s ould be ifﬁated as dutv for

all purposes inclucding pay and allcwancrs.

L= Bince the disciplinary proceedings in Guestion
were finulised by awarding the plnaltv of recovery of
B« 500/~ to the petitiner and he‘has not been exonerated,
it is observed that in accordance wit: the instructions
then existing, the appellate auth@rity had correctly
treated +the period in question as duty for all urpc cs
including pdy and allowances res&rictoa to subsistance
allpwance already paid to t e pefitioner, ~he represent
instructions where the period of éuspeusion in treated
as duty for all purposes includiné pay an’ allouances‘
in thecase of the disciplinary pﬁocenCings being con-
cluded with the awara of a minorﬁpenalty vould not
apply to this case as these instrﬁctions according tc

i

the vJepartment of Personnel are npt aprplicable ol

cases. <+he petition, therefore, deserves to be reja-

cted., The petition of the petitioner that there was

no case for placing him under suspension as the alleged
i

act of misconduct against him wvas not such for which

he could have bee.: placed under suspernsion, is zlso not



tenable as in thiés case the ne;jligince of duties
resulted in considerable loss to the suvernment

and therefore, placing the petitioﬁer under suspension
was Jju. stified. Lhe contention of{the petitioner

that he was not _iven any opportunitv in the form

of show cause by the disciplinary éuthority before
regulating the period of suspensionjis correct, ..owe-

ver, against tihis order since the petiticasr has

already availed the opportunity of gnbmitting of
appeal and the appellate authority has .. ter considering

the plea of the petitioner regulated the period of

suspension favoura.ly to the petit*dner; he has already

been afforded rcasonable opportunity by the appellate

authority. Had the appellate authority puassed the orders
restricting the pay and allowances et¢. ‘o lower thsn
what the disciplinary authority had given tiian a show

cause notice would have been necessary. Since the

appellate authority had passed the qrder after taking
all the circumstancaes £ of th~ case énd plea of the

petitioner in his appeal into consideration, the order

-

is in aecordeance with the rules. <& sum up, tThere is
no justficution to treat the pericd ol cduty for all ',

purposes including pay znd allowances as rocusste:r by

the and the petition deserves t° be rejected.
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5= In view of the foreyoin, cnnicerstions
and in exercise of powers conferrec on him vide 22

of C.S(CC™) iwules, 1965, +he undersigned hereby rejects

the petition. :

(...Kishore)

wember (Fersonnel),
rostal acrvices Joard.
ohri liancsal Prasad,
d.P.l":. J.B. i‘aj’

Barabanki,

(through v.pP.s. Lucknow “egioa, lmucknow, 226 007).

TRUE CORPY
Il\_. Lo ."r'?,_.‘ J ‘q‘j’
\"i ie 4 cd}aui Adv‘l)@.,
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IN THE CENTRAL ADMINISTRATIVE ZRIBUNAL ADDIT1OWAL BENCH

AT ALIAHARAD,

GOk G
CIVIL MISC., APPLICATION 0. OF 1988,
On kahalf Of the respondents.

c¢eo00o0seo0 ﬁpplic’intSo

nr
770
REG ISTRAT IO ﬂosﬁﬁ OF 1988,
¥ongal Prascd 00CooLeCCCoOOR RS If-ppli(':lmto
Ve,

Chairman Pcstal Bonrd,

Naw Dolhi and ancth2rs  ccoccccocaces Respondarts,

TOo

The Hon‘ble thz Vica«CItairmn 22 His other
companicn menkers of ths é.Ec:resai:‘l Tribumil,

Thz humblo peatition of tho choveraned applicants
most respacefully Sho:z»ethiu-
le That the fuill fzets hove een cet out in the
accompanying courter t£f£ idé.v i,

20 That it is m2ceessary in the interast ©f justice
that ths reliefo sought by the opplicant in his cfcresaid

application my kindly be rejectel,

«



N

(2)

PRAYER
It is, thearefore, most pespactfully prayed that
this Hon®ble Trikunal may 12 pleassd to allcw this
application arnd roject the reiinfs sought by the

applicant in his aforesaid application,

T

And/cr ke £ugther pleasel to pass such other

apd furthsr ordsr vhich this Hon’ple Tribumal may deem

fit and proper unlag t;h:-: circumstances of tha case,

Pmn .

( Ko.Co SINHA )4
ACdl, Sterdirg Coursel,
Certral Governmant,



FIDAVIT o B
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LAHA .wo’
Jmtr Saf .

UNAL ADDITIONAL BENCH

AT ALIAHABAD,

I

frRo R F X e R 2 2 v 1] of

COUNT'ER AFFIDAVIZ
. ..
REG ISTRAT ION NO,%7¢0 OF 1988,
Mangal Prasad 0oc000eec0ec0seno Applicant,
vorsus

"»“‘x\k_Chairman Pestal Board,

“Kew Delhi ard another

v cecccccscsccas RESpoRdernts,

o

Affidavit of Shri R.A: lesrma
-
aged ebout 5¢) lyears son of Ltal

"z e

Shrd /Qafm Des Lesvma -

{Daporent)

I, the deporznt choversma do hereby solomnly & ffirm

v L

1, " That the Ceporent 15 posted as Safoctt g [2st apipes

B arals Geedee b%\k/ and is authorisaed to £ile this
counter afficavit on behalf of thz responderts ond as such

R Va9

and state on cath as undsrs-



S

(2)

ho is fully acguainted with the facts cf ¢the case d2posed

to bzlow,

20 That th2 comtents <f the aooliccotion £iled by the
p2titiorer have bkzen read cver by this Cleporent and he
has fully urlerstood them orl i in & pesition to reply

the samde

3o That b=ferc giving porawviss reply to tin

application it is n2cessary to give cort2in focts vhich
rmy assist this Hon’ble Triburnnl i deciding the

controversies involved in the ocsce

4, That while the petsl,tiomr ues uworking as isdger
Clerk at Barabanki ¥2ad Post-cffice, on 13-2-1976 Iz
reczived SB-10(b) (transfer applicztion) in respect of
Safdarganj Sub--Offics Saviné Binit aecount No,60215

for transferrirg thoe said aécc:uﬁ: from Safdarganj subeoffice
to Ram-Sarshighat subnofficé on which the Sub-Postraster,

Ram Sarehighat sub-~cffice bhad clivady endloread nsu accourt

23177/
Me231ET7E, The saild tronsfer was mnde without the

permission of the H2ad Poste«offick and also without the

balanc® noted thereon which i8 to ko verifizd by the HEsad

@,&\VM "’i

i}
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(3)

w L

Post =cf £ icogrixaiaa<nithathhaxianeaxrekesdxlanzen,

The petitior2r was porforming the duty at th2 relevant
tim2 of a ledger Clerk IiIg vho was Jeeling with

Safdarganj sub-offico matter cnd s did not challenge

th2 said irregularicy anf later allowed trensfer from

Safdarganj sub-cffice Co Rzl Samehikagh sub-cffice, In

fact aoc par thz departmantad rules, vhich shzil o

cealt coparately in the subsequent poras of this counter
affidavito k2 shculd haﬁe cbhjected regarding such an
irregularity., Th2 petitiorer also has been megligent

in nct ealling for th2 pags<book vhich wvas ot

reczived with SB-10(b) (application for trarsfer) and
rectifying the kalance i.e., tzllying th2 balance cof

th2 pass~book with that cf SB-j0(b) ant Iledeer earde,

The petitiorer elso had folled €o compare tho sigmtures

of ths depcsitor appsering at SB-10(b) with thz

sp2cipen signaturs on tﬁa zecord of Barabankl Head office
It is also pertirent té merticn here that th2 balance

in the said account 1.0, 60215 =8 uritten oi SB-10(b)

as Rs8,5964,70 vh2rces in the ledcsr it was baing
reflected as Rs.6268.485, The pstiticner s tr@nsferre@.
th2 said amount cf RsoéZSBOQS to Ram Samhibagh sub-of fic

without recorciiirg th2 sawc after collirng for the



(¢)
pP28sS=bCOKo

5. That the real depositor lcdgzd a complaint
apd after havirg an irpquiry gﬁ;}h@ said complaint,

. aceotnk
it was revoaled that thz said zpount was froudulertly
tronsferrcd fron Safdargan] sub-offica to Ram Samchibzghe-
-ghat ard also that a sum of R0,5950/- was also R//////
wvithdrawn fraudulently from the sgid acccurt of 17=-2-76.
Had the petitiomer challergzd thz differenco in th2

sigmature availsble in tho SB-10(b), with that of record

at Barsbanki ard aliso éslled forr pass-bcok ard
re=conciled tho kEalance, thn fravduler® withdrawal
could have kesen avertel, Thz2 petition2r also failed to
serd thz intimation of transfer of ths abcve-géggggdio

Safdarganj on 13-2-1976,

6o Thot ths petitiomer vas plac2d under

suspension vida crder dated £8wiwgk 23-11-1976 ard h2
was subgequently reinstated_un 8-7-1977, Th2 patitiorer
was charge-shzeted urder ruls 16 cf ths Cemrzl Civil

Services (Clagsifieation, Cortrol & App=als) Rules, 1965

for violatirng ¢k provisiors of rule 442(1) read with



(5)

rule 440(1) of the Post & Telegraphs Manuel Volume
() )

VI Part II and rule 3(2) an? rule 3(3) of the Central

Civil Serviczs (Conduct & Sorvica) Rules, 1964

vico an order Cated 20-6-1977,

7o That it is cloo pertirentto mention here
that regarding ths said f£rauvdulemt withdrawal a F.I.R,
was lodged ard ¢ crimircl cies wes registercd

agaipst ths petitiormer drncluding other p2rsons arnd the
oriiml documants @ﬁ—tw"&-ééét on th2 basis of
which th2 sail chargéwshee@ wag issuad, were lyirg

in the custcdy of {:he Court, whore the said crimimal
case was p2nding and.as such tho chargz-shzet wao
dropped till the firslisction of the ecurt cage vide
memo dated 10-=-12-19020 O phetestat copy of the memo
da ©d 10-12-1982 is b2ing £iled hercwith ard morked

g _ANNE XURE NO,CoAola

Be That after tl“e finnlisotion of the court
case on 7-1-1984 the‘ netitiomer was again chargz-sheeted
urZ2r rule 16 of tl’:zé Certrrl Civil Servicas(Clagsifica-
=tion, Control & Appeals) Rules, 1965 fcr tho said

offorcs ond in respomse to the said charge-sshzet the



(6)

petitiorer submitted zn cpplication requesting therein
that the reply of the charge-shoet which tha ‘
petitiorer has submittel earlior in response of tho

garlier charga-sheet my bo referred in its reply.

Se That after p2rusing his ri&g-as vall es
" e

othzr connected records, a pepalty of a sum/of Rs.500/-
\ \/

vas implsed on the petitioner and the period of
suspension from 23-7-1976 to 8-7-1977 was ordered

to b2 treated as lesve Jue vidz an orcder dated 16-1-198:

10, That in fact the petitiorer has taken a

specific plez in his replg that the specimen
sigrature of the ‘éepositcr was not traceable in ths
Barabanki Head Péstaoftics whereas the fact reming
that th2 specimen sigmature of the depositor was
available on the record of Barabankl Head office

and the petitiorer has nct cared to @ischargs his

duties horestly. Iiorecvor, keeping in view the
differerce in th k~lance ketwsen SB-10(b) and Ledge
card, it was the fcremost Cuty of the patitiorer to

call for the passobcok to rectify the difference



(7)

before the transfer is effect but the petitiorer

has badly failed in dischargipg his duties ard transfe-
eree Sel ¥

~rred bhes said 17 from Sefdarganj to Ram Sarshighat,

Thz said dereliction of duty of the petitiorzr has

fecilitated th2 actucl offender who committed the

fraud upon the departm2rt cn? as such hz was punished
for a peralty of a sum of Rs,500/- of recovery., In

order to facilitate this Honfble Tribumi the
photostat copy of rule 44C#nrd 442(1) of the Post &

Telegram lMonusl Voluma VI Part II is beirg filed

herswith «rd marked as ANNEXURE RO.C.d.2.

11, That the pEtit‘ion?-r filed an appeal

to the Dpirectcr Postal _Serv:!.qaso Lucknow against

the aforesaid punishment order and the said appeal

was decicded confirming the sennlty of recovery and
modifying that the periéd cf suspersion will bs treated

as duty for all cther purposes ¢xc2pc the pay which

should bz restricted tc the subsistencz2 allcwance

alrcady drawn by the epplicart during his suspension,

12, Thatths petitioi:er again preferred pztition

against theorder of the eppellote cutharity to the
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Chairman Bostzl Services Board, New Delhi, which

was also rejected vide an ordzr dated 20--8-1986,

10, That the conterts of paragraph nos.1, 2, 3

ard 4 of the application nz2d 0o comm2nts,

14, That in reply to the contents of paragraph
no.,5 of the applicat;mn it is submitted that ths
feclaration which has bzon m=ée in the para unfer
reply, is absolutely wrong. AsS per thz2 version

of the petitiorer wentior2d 2t page no.,5 of the
papgr-book, the petition ¢f£ the p=titior2r was decided
on 20-8-1986 ard as %uch the petitiorer could have
referred the saidpetition by 19-8-1987 as th2 limitat~
~ion for f£iling the getitio:vx in this Hon’blz Tribuml

is only ons year ard the petitiorer has filed the

present application after the expiry of orne year

and as such the petition is tim® barred and is liable

to be dismi.sed on this grourl alon2,

150 . That tho comtents cf paragraph ro.6(i)
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of the application beiné mtters of record, msed ro

further comments,

16, That ¢h2 contents of paragraph no.6{ii)

of the application gre matters of record, excapt

the assertion made in thz para under reply that °But
Hcr it would have bzen Averted is an Importamt
question whieh r=zither the Supdt,, Thz PDS nor the
Chairman Postal Board has answvered,® and also further
assertions which have kzen mrds in the parc unfer

nct
reply. As stated earlier, the petitioner has/discharged

his Auties according to i:.he rules and ha has rst keen
vigilant while ths transfcr wns being effected, which

has facgilitated the offerders wvho have withdrawn

th2 amount fraudulertly T:nd in ¢ase he would have been
vigilant and he would have verified the scignatures and
also followed the procecpra laid down in rule 440V
ard 442(1) of the Posggz & Tolegraph M nual Volums VI
Part 1II, the said fraud could nothave bsen committed
and the post ofiico would not hnve boen in th2 loss of
the said amourl. In fact keeping in view cf ths part

which he played in the said commission of the frauwi,



(10)

the minor punishmebi: vas given to him, In fact ths

petitioner io guilty of committing r2gligence in the

said case, It is ‘Ifurther submitted that rule 106 and

107 referred to in ths para under reply, specifically
states that the pénalty of th2 recovery can Be imposed
only when it is eétablished that the Govornment servamt
was responsible fil'ar a particular actand as stated above
the petitiorer waé held rospdrsiblc at least for not
followirg the rulés ard nct being vigilamt while

dischargirg his duties end particularly at ths time

. | ‘ when the said tra‘nsfer vas being effecteds and as such
| by no stretch of imagination it can be said that the
said rule has not bsen followed, Tho pesrusal of
rulc 204 ond 204%:\ cf the Post & Telegraph Mypnual
Volur2 III, mfe#red therein, would also go to show
that in the case of tths potitioror it has been fully
followed, In fact only keepirg in viow of tho reply
of the petitiorer in the said fraul, the said

minor punishmert was given to hime, Had ho bzertho
prigoipal offenfer, hz wouldd have been given a charge
-gheet undzr ru;o 14, instead of rule 16, Tho

epplicant wag found as & subsidiary cffender during ¢
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preliminary inguiry as ha Adid rot folliow the

correct proczdure in trersforring the accournt from
Safdarganj sub-offico ;&:@ R~ &mhi% sub-cffice,
and as such he was chai‘:g‘ae, 2l only eccording to the

rule the punishmert was imposed on him, Morecver,

in the circumstarces mentiomd cbove, th2 court will

‘nok interfere in the vicinity of the quartum of the

punishment in norml coéurse,

17, That the comtents of paragraph ro.6{iv)

cfi the application arc not correct and as such are
deniedo In fact the figure of th: intorest is merc

a speculation whareas ths actual imterest during

the year 1974-75 in ths presert case was R8o353,70 and
nct R8,303,75, Tre petitiormer is explaining a lame
excusc for his dsreliction ¢f Jduty, wheareas the fact

remaing that h2 has not taliied the accourt of the

ledger with that of pass-book ard also with the
SB-10(b). Th2 duties of the Iedger Clerk have been
specifiically menticned in rule 442(i) ard there is ™
oth3r exnlanrtion of the pstitiornz2r that why the said

ruleé has not ksen follcwed,



<z

(12)

18, That the contents of paragraph o.6(v)

of the application aroc notcerrect and as such are
denied, In fact ths petitiomsr has not followad

the correct rule of 440(1). In caso th2 sigrztures
arc differed, unless the ‘signgtm:es are verified
according to the terms of rulo 440(1) , the transfer
could pot have boen giveq effect to, In tho presert

case the wordirgs of the idertification were ot

\7&{%(} voed as have m2etiors@ in rulc 440(1),

The correct wording as ig mequired for withdrawal
ic "the cdepcsitor is known to =2 ard he has sigred

in my presenc2®., But in ¢he instont cace, it
vas mzntion?d in SB-10(b) %X certify that ths

applicant-depositor hag gigned before ms®, In fact

regarding the attestation <f£ the sigmature of the

depositor rule 425-A of thaf\?asts & Telegrapl 4, nual

specifically Cirects that ths cttestation has to bo

dore in the follcwing terms:.

“The @epositcr is known to mo ard has sigrad

in my presonca®.

19, That the contents of paragraph £o.6(vi)
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of the aoplication are ﬁot correct arnd &s such are
denied., It is abscluteiy wrong to ¢llegz that ths
petitiorar has acted ag par th2 rules, In fact

in thegrimiml proceedingsa the cffence was tested
ard tho mtter has not been serutiniced that whather
the infrincem2nt cf th:a Cepartmental rule has been
committed or ote It canmst ko said that in case tho

petitiorer has bczn cﬂosen tc State witress, he 1o

absolved from his rc.a\sﬁ:aons:Ll:;:i.?.it:.Lif—'s° In foet th2 peorusal
cof his whole petition“" weoull go to show that hs hag

not offered any expla;:aticm beferc this Hon‘ble Tribuml
that why the said provision of the Posts & Telegraph
Manual Volums VI phrg II hove oG been f£ollcowed,

200 That th2 co:lxtemts of p2ragraph no.6(vii)

of the application ai:e nct correct and as such are
Cenied, It is furth;ar subnitted tha¢ th2 eircular
which has boon issvad on 31-12-1985 shall nct k3

applicablo in the c280 ofthz petitioneor as the order

of the punishr2nt vas prosedearlier to the issuvancs of

f
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the said circular i.c, on 31-51984, ILoreover,
the said circular déces not opeak cbhout its effect
retrospectively and as such the sam® shall bo applicable

in thee subsequert c2ses and pot in the earlier cases,
Rest of the assertions mde in the pora und2r reply

are argumentative in pature and shall bs suitablyg
replied at the tim of h2aring ¢ the petition,
21, That in roply to the contents of paragraph
no.7 of the apolication it is steted that in view of the
facts m2ntior2d in tho earlier porasof this counter
affidavit, th2 potitioner is pot entitled to the reliefs

sought in the para urlder reply.

22, That the comterts of paragroph nos.8, 9, 10, 11,

12 ard 13 of the application r2ed no comments,

That the contents of paragraphh mos.l, 2 an? 3 of this
afficavit are truz to my persomi knowledcgzs; those of
pﬂras nos2.,4, 5, 69 70 Sp 9, 160 11, 120 13, 140 150 160 179

18, 19,0 20({partly), and 22 cre lhased on perusal of

record; those of parsgraph ros.20(partly) and 21 arg bosed
(//-s/“"‘/}

bs)
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| legal advic2; which I be2lieve to be trus thet o part
" of it is false o othing mteriail has bzon eoncozled,

|
| SO HELP ME GODo

‘2-&; g T

©00boo0CO0LPOOCOCOO

(DEPONEKT X
I, D.S.Chaukey, Clerk €O Shri K.C.Sinhy, Additioml

Standing Counsel, Centrel Governmment, High Court, Allahabad,

do hereby cdeclare that ths parson mhking this affidesvit

ard allegirg himself to baShri R& Vepers is krown

to me porsomlly. \/

Oooo&ooooooo

{CLERK)

!
}‘ Solemnly afffirr2d kbafore = cn this H\k

day of August, 19838 at Qf%iﬁe/&!«o by the deporert who
t
u is ilentified by the Clerk, N,
| I hate satisfied myself by exzmining the Cepoment
H that he urderstards the contents off this zffidavit vhich
f

hag bzen read cver ard explairad tC him,

UGy ongg 0 ONTH COMMISSIOFER 6

(¥4 Gﬂk'ﬁ"’f

(¢
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w:m old office and placed ‘jn the binder of the new

111

Cue, 8- SAVINGS BANK ACCOUNTS (391142

i
\ remark regarding the neue of duplicate Advice of tra» (e
i also be mude in the ledger card gnder the dated sienatare
f the postmaster. i

(2) A scparate record of all duth ¢ advices of transfes
reccived should be kept in the transfer.: head oftice i a repister
for reference whenever mecessary, )

(3) In the event of the original advice of mansfer hemng
reccived through some scurce, the transferee head ot wy .-
«utd thereon the remark “Account No. ilready opened on reo-ipt
ol the duplicate advice of transfer” under the dated siynatu, of
the postmaster. ‘The advice of transfer will be sent to the Co..
rol Organisation en the {ollowing day with the day's retar,

(4) 1f the ongnal advice of trunxfc'r 1s received tn the frine.
teree head ofhee after 15 days of its defpatch, this may be (hoch-
4 with the repister of duplicate advices of transfer before oy en.
My the new account to sce if the gecount has not alrcads been
apened on its duplicate advice of transfer.

IRANSFER OF AN ACCOUNT FROM THE OFFICY 1O
ANOTHER OFFICE UNDER THE SAME HUEAD OFFICE

442, (1) Procedure In head office when the account is to he
transferved to u 1), . not authorised 1o issue puss books inde-
pendently,—When an account s to be  transferred frome o »
iiice to another pot authoried to issue pass books indemende -
v under the samc head o the pass! book and the apple st n
tor transfer along with two addiional specimen signaturcs wll
he received by the head oftice  cither direct or from the sub othce
where the account stands entered in the list of documents The
‘eduer clerk should verify the baliance @s stown in the pass book
with that in the ledger card. compare the signature on the appl-
cation for transfer with specimen signature on record and if it
agrees, take action to open the account in the new office. f the
signature does not tally, action shoull be taken as detailed in
Rule 440(i). The index to ledger cards of the mew sub office
should be referred 10 and the next account number assizne! to
this account making necessary corrections in the application card
and in the ledger card of the old office. The corrected applica-
tion card should be transferred to the card index cabinet of the
new office and the ledger card should be taken out from the
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office after the postmaster has checked the balance in the ledger
card with the amount shown in the transfer apphiation form and
‘ne pass book, Necessary remark should be given ig the rematks
column of the ledger curd and the index to ledger curds of
the old oflice about the transfer of the account, If wme applica-
uva for transfer is received direct and not through the olhie
where the account stands an iantimation o the eftect “Aciount
NO.vereenns 18] S (depositor’s name) transferfed to......... $.0.
B.0.” should be sent to the otlice where the account stood through
1se SB slip ig the case of a sub office and the B.O. shp in toe
cuse of & Bmach Office in direct account with the Head Otfice.
Two specimean sigoatures should be cut out from the transler
application form, date stamped and counmtersigned by the post-
_master after noting the new account pumbers in the slips. These
‘slips along with the transfer application form™ Should be ‘szni W
the new sub Otfice entered in the savings bank siip. In the
savilgs bank ship the ledger clerk shall write the words “(nime
rf he old oftice) ... .. ..Account No.......... of ........{depos.tor’s
aame) radsferred to... .....your office/branch office wich ba.snce
of Re.. ...(words)” The puss book will after necessany entries
be returned to the depositor through the office at which the ac-
count stood or the one to which it is ransferred as ma; be indi-
cated by the depositur in the application for transter “The pass
book will be sent to it entered in the SB;B.O. shp as ths case
miy be. The application for wansfer may be kept in Cuard
file m the personal custody of the A.P.M. and presenved tor 3
! years.

(2) Procedure in head office wken the nccount is to be trans-
ferred to o Sub Office authorised to isser pass bouks indepea-
deotly.—The | _.cdure 1o he followed in such caws will b the
same <\t that the application for transfer will first be seny
10 the Suy Office concerned for noling the new accoupt number,
Further action for the wuansfer of the mecount in the Head Office
will be wken only afier the application for transfer i~ received
back from the Sub Office with a new accoun; number noied 03
the application.

3) Procedure in Sub Offices not authorised to issue pass
books independently.—(i) In the pass book along with the apnli-
cation for tra~sfer of the account is presented at the sub office
whe.e the account stands, the sub postmaster will follow the

| ) X
. (
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Lovedure esenibed inorule 440 (9).  If however the account
vaads al ~ouic other ollice under the head office, he will follow
the procedare prescribed in tule 440(12). The pass book slong
aan the appavation for transfer duly date-stamped will be for-

watded 1o the haad odice entered in the list of documeunts,

(.) If sr applicad.n for transfer is reccived direct in the
fo.d oflice v througa another sub office, the sub postmaster will
cceive an -numaiion from the head office in the savings bank
s abour e trarsfer of the account. He should make necgs-
»ify entrnes atwud, .¢ transfer aga:mnst the pelevant account
.8 savings aunk dedeer and the specimen signature book. 1
the account stood in a branch office, the intimation about the

ransfer shourd be sent through the branch office slip to the branch
otfice who should be insiructed to make necessary entrics in the
branch offile” journal and specimen sighature bookr The: date-.— . ..

f the last Uansuciin 1 the account should atso be indic‘alcd‘
v the branch office to enable the branch office to trace the °
s.count s the Branch Office savings bank journal.

113) Op receipr of ihe transfer application form with addi-
donal specimea signiiure counter-signed by the postmaster, the
» b postmaster of the office to which the account has ‘gc%\tqns-
cered wall take action as in rule 41O for opening the new ™"
we.ount in the ledger  The transfer application form will be
Aied in @ woand file which will be kept in the pursonal custody
" the SPM and preserved for 3 years.

(iv) If the application form contains amy note 10 the cffect
“Signature d:ffers™ action should be taken as laid down in Rule

431C0).

(4) Procedure in Sub Offices acthoriced to issce poss bools
independenily..—The application for transfer will be received
from Head Office, duly entered in the S. B. slip. The sub post-
master wiil open a new account in his ledger. The new account
number will be noted oa the application form as well as on the
specimen siguaiure slip which will be received along with the
application form from the Head Office. Necessary entries should
o¢ made in the register of ATs. received, the application form
peitg treated as an A.T. for this purpose. The §/S slip should
be pasted Lo the specimen signature book. The application form
should be rerurned to the Head Office, duly entered in the list
of documents. In ihe Head Office the application form will be
kept in a separate guard book in the personal custody of the

)ﬁPM;nd preserved for 3 years,

-
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i,

(5) Procédm in tho H.O. fc‘ mﬁm within the came !ﬂ.O
............ Preparction of Joumcsl—A combined loca) debit and
' credit journal in the form indicated below should be prepared
] . and journal forwarded to the control organisatioa along with
' the day’s returo. The progress totab of number and amount will

be shown below the entries of the day. For this purpose the
record of figures of the progrsssive toials will be kept in a sepa-
rate register. Combined local debit;credit transfer journal of.

Head Office for...............

— N w_;L_ .

st Namce of the S.0. Account nuinber Binder number of Amount |

~No. from which transfer- of the teansferrmg  the transferring
red (in alphabetical  otfice oftice '
ordcr)

e R —— e - . - i

16 Stgnature of  Nameofthe  Account num. Hinder num- [Signature of the
' PM(SB) in S.0. to which  ber i the new ber of the ,postmsster (SB)
i charge of the  theaccountis thoee s wiseh new offico lncharge of

¢ translerning transferred & woennt “transferce

i otfico has been franw ' office

52 ferrod !

:

: - IS —

K

4 7 # 9 ) 10

FOR TRANSFER FROM ONE HO TO ANOTHER

442-A. If the number of account to he eincred in the |
journal of accounts received on trassfer from, transferred to other
Head Offices. necessitates preparation of more than one shect of
the journal, the number and the amount in each sheet should be
carried over to the next sheer and the total number of accounts
and the total amount should be shown m the last sheet of the
journal. The progressive totals ar the e¢nd of the day will be
shown in the last sheet of the transfer journal. In the case of
) big Head Offic  separate transfer jourdals may be prepared by
] each grou tEe:mu « summary of thc journals of all the groups
é showing total number and amount shOuld bc signed by the

aceZd

5 h
e — s D —

‘ PREPARA TION OF PRANSFER JOURNAL
b
I
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(4) In the application for transfer of an accoun; opened on
hehalf of a mnor or a lunatic the certificate “Certified that the
depositor is alive this day” should be given. In the case of an
unmarried female minor depusitor the wo.ds * und is unmarrad™
sh. il be added in the certificate.  [n the ¢.se of 4 marrd {emale
winor, only the husband can  ply for transfer as the maors
guardian.

(5) In the case of a joint account, all the depositors shoald
“za the application for rransfer.

(6} If u security deposit account is o be trun-lzrred, the
depositor must produce a letter from the pledgee sanctioning the
sransfor.  If the depositor is a postal official a letter from the
pledgee sanctioning the transfer is not necessary when the transier
i1s confined to the same Circle. In such cases the order issued
by a first class Postmaster, Superintendent or the head of the
Circle transferring the official may be regarded as an autheriyy,
for the transfer of such account.

Norte—1If the security is to be transferred to another Department

of the Government. the original account should be closed and a2 pew
nceoun! opaned

{7} The depositor has to give additional spec:men siznatures
in the transfer application form for the use of the transferee office
or offices. Tht depositor should be requested to give one sddi-
tional specimen signature if the accoune is to be transferred 0
another head office, two if the account is 10 be transferred to a
sub office whether under the same or another head coffice and
three if the accoune is to be transferred to a branch office.

- TRANSFER OF AN ACOOUNT TO ANOTHER HEAD
OFFICE OR TO A SUB OR BRANCH OFFICE UNDER
ANOTHER HEAD OFFICE

9. (1) Procedure in Heed Qfidces—I(f the account stands at
a head office and if the application for transfer along with pass
hook is presented at the head office, the counter clerk should <zt
tirat the restrictions laid down in rule 438 on the transfer of ac-.

_ counts are not attracted. He should impress date stamp on the
- ...~ application for tragsfer and compare the signature on the applica-

. AS : tion for .unsfer with the specimen signature on record. If the
signuture does not tally with the specimen on recond it should
be got attested as provided for in case of an application for |
e . withdraval. In case the application has been presented through o ‘
L . messenger and the signature of the depositor canuot be obtained |

{
i

N o
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for atiestativn, the minsf_cr should be effected by the head offico
' after giviag the following remarks on the gpplication for transfer:

: “Signature docs not agree. The cccount may be opened oa
} transfer. Withdrawals to be allowed only after proper iden-
! tificalion of the depositor.”

i (2) The application for transfer should then be transferred
to the miscellaneous clerk who will maintaim a register of “appli-
! cations for transfers received”. The regisier will bs maintain

§ in the form given at Appendix XX. em mme e

}o- - After maKing the entrics i tho register, the miscellatcous

clerk.

g clerk should transfer tho application for transfer to the ledger
f

! (3) The ledger clerk should compare the balance in the pacs

book and the application for transfer with that in the ledger card,
! complete the entries in the pass book if the difference is due to
i some transaction or interest having not been entered in it to bring
ir upto dai: and correct the balance noted in the application for
transfer. }ez should then remove the ledger card of the account
from the thnder and make an cnl?; of closure in the ledger card.
The balanc: to the credit of the depositor with the interest right
upto the end of the preceding ycar should be shown with the
remarks in red ink “Paid by transfer 1o ........ (8.0.)/(B.0O.) under
.. .....HO. on......... for the sum of Rs....... (words and figures)”
in the ledger card. He should m:zke an entry of the transfer in
the journal of transfer S. B. to be prepared in duplicate. The .
daily and progressive totals upto ihe end of the day should bz
shown in both the copies of the Jownal., If Government securi-
ties are beld in the custody of the Accountant General on behalf
of the depositor the remark “Goveriment Securitics holder” ghould
also be written in the remorin cclumn of the journal, Amp inti-
mnation shou!d be sent to the Dirctor of Audit e»d Accounts,
) Government Securities Sectioa, Calcutta, giving the particulan
f of the Securities, the date of tronsfer and the name of the transferes

head office.

NOTE.- - Separate transfer journzls :kould bo prepared

to Head Omcep: in the same t’:?l?clc Hamo lt‘r‘nn:ﬂar) and fortot:mmdg

Head Offices 1n other circles (Foreign transfer). The worda “Homo o

wransfer” or “Foreign transfez”, as the a0 may be, thould bo writto

F prominentiv at _lhe top .Ad journals. A rubber ztomp oo
' Nareof | PEf specimen givea in the margin _d:ould ba nfilxed op tho
Circle  Forcigo Transfer Jourmal to focilitote their corting in s |

= - Central Pairing Office.
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Details of Application

i

i
i

i
:'% 1~ Particulars of the Applicant :—

i
1 (i) Name of the Applicant - -~ .~ ... -,
LTy LI ;
(¢i) Father’s Name ) -
T .,’;‘.\“ H{
(iil) Designation &
¢ . LA — N v oA
Office in which employed .. , . . ..
(iv) Office Address . vv v\ .o i -
e (;;‘/,‘ ot - WS . 0
| » v - A Jl
(v) Address for scrvice R e .
.. . ':"-""‘-\»D LLO L :‘\-’I : .
.of all notices j
2 Particylars of the Respondents :—
{i) Name &/Or Designation e ,~ <
: Cog U0l s et o
(i) Official Address Toy oo "
(i) Address for service
Al of all notices
3~ Particulars of the order against which applicacion is made :—
(]) Order NO. - P T W A o S ’ r
. i; :':.,1" f" ‘ J‘) f ?‘-j,‘.v.. ) :

(iiy Date “n Q,&P
DY S e - - em s A i
13 D _[.,.’{-Qq_ }
. :|" I-'[-l:

[ I

(iii) Passed by
o Wl ’\F N R
B (\;:\:M N I A FR A . \; y
(iv) Subject in brief -~ .-
N L |
; I ” ' ’ /
Nesyr g Lo g Lo - 27007y
'
7 ‘- 5 \ RS {:1« o ™

4- Jurisdiction of the Tribunal
!
The applicant declares that the subject matter of the order against which he wants redressal

is within the Jurisdiction of the Tribunal,

5~ Limitation '
The applicant further declares that the application is within the limitation prescribed in

section 21 of the Admiaistrative Tribunal Act, 1985,

6~ Facts.of the case

. The facts of the case ar,e‘given below - !
\ [ '
b ™. ol
N A & (IR VRS

/"'! > "4:(.', .r'.;'
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8- Interim order, if prayed for— NIL T/

9- Details of the remedies exhausted
The applicant declares that he has availed of all the remed%es available to him under relevent

4 service rules— - .
. 0o cl=i89c? @ oopuel 86 73 Lnowcy oo ‘.F*JC“ i8S o

Fabi[l8e Ug tary gnl g 8d & g poldlinn 10 2o Jholrmen Pogted
Loezl (alice T?elu. EC0 UCO Cop FOSICESt (D C0L0LE5 O
26~8«.&,q Ho o -1 .....th o neldT Lo Yho ‘Io’i"??.uc U@
PrCAL0 6 Mitle 3 5 "”7 sidoh xnficd waaticadch
helen ha do minditing Bls o -L>.“c".’:.,(,’“

10- Matter not pending with any other court etc. :—

The applicant further declares thar the matter regardmg which this application his be:n
made is not pending before any court of law, or any other authority or any other b.nch of the

Tribunal. ) N
11— Particulars of the Postal Order in respect of the application fee :-

d W, ‘:""",W I

(i) No. of 1.P.O. 2778 . ;

- (ii) Name of Issuing P. O. ‘41?1&3.%3& Bie;? 0 lo |

» i o i) Date 2003-G0 !

(iv) P. O. at which payable _ . Allahabad H. P. O.

12- Index—- An Index of the documents to be relied upon is enclosed with each eopy of this application -

13- List of enclosures :—
(i) Vakalatnama
(ii) one L P, O, for Rs, 50/- ’ b

T (i) 09.€2%documents to be relied upon i

In Verification

~ ey ‘ '
1,HCECoL Pyaced S/0 Shri £2%0 Bl aged &)
years R/O Va32 TIeEue) of o oboﬂ&;) and workmg as «g ,“6’:_‘5,, e 410 hereby
Dﬂ@o UW‘\\"":!J -
verify that the contents from 1 to 13 are true to my p.rsonal knowledgc & belncf ané’ that ™ l E; Ve not

®  suppressed any material facts,

" Place- Allahabad | ’ L( ;oo
Date 20/ Qﬂ% 8. Slgna ure apphca L
To {
The Registrar, Central Adminstrative Tribunal, | \ b hae F 4, fx‘:’\\_ -
Allahabad—21100] | | .. K. TEWARI g
EI Advucate
:I .- Jry I . [T Naga;_‘

h (Nt carad)

+ Aald..dta("_;ﬁ
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COCEDILY CF TPURATION OF HISCCIDUSY bi iDi AGATIIST

S I_JAMIGEL T2 & 8.Peils BARLDGTRL JeD. RAT DARADAITKI.

onrd langel Fresed J.2000, Jo3. RaJ Daree
Danli w#hile crking o bedpay Vlevh lerabanks HsO. on
15=-2=1576 rcoelved :3~10(b)§in rcopoct 0f wafdargan
SB AL No, 6C21y for transierring this soocount to
Ren Sanohi “hot P.0, thwourh &.7.1i, Re5.Chat P.0.
2he aforasalld account vas slvecdy transicrred by
8,Peile Ro=woGhat nnd - nev ogcount aumbar 251771
was nuted on 3:2=10{bJ., Srii.1-al Prosed failed {0

avtice that taw «bove 2ceuat - 0 y-nsderred by

).n

SoFeileRedouvhet without getidns itz hulonece verified
fron heU. and without obalnlng cormission of HeCo, in
this regerd. ‘fhe ©3-910{1) :71i%on2d gbove was not aco-
onpanicd by ths rclevant pasc dck, o said Sri
ti-ngal Propad Fallad %o chiallaags 4t end to cell for
fass book ferverificntion of belence. e aloo fadled

To comgare tac sinunure o7 40 ¢alled dopositer availml
on SE-10(b) with that on re#orc oa th2 ploa that &fn
sneciman cirnaturs wis not fracceblo while Specimen
sinoture tr-c gvailable ot Darcbeanki Ho.O0.., Tho sald
Sri i wagal croeaad did aot tflca 1t but at the tine

e
<

I

o

-
.

..n

of transforring e accoint D coellial oir
the difforcnec in sipgnature cof deposicor coulo love

bzan detected wnd subsequent sroudulent dthirswl of




-+
odo

5o 5950/~ €rom this accountdated 17-2~1976 would have
|

been averted, lercover in 363;10(b) the balonce was
not.d es M. 598,70 podse, bh}i hangal Praced tronge
forred the account with a balincz of 03, 6263.45 paliso
wvhich was the ledger balance,1Thu sgid Sri iengel Pra=-
sed therefora failed to n=ll for the pats book to
cectiiy th- differenze in o2lpnco. Lhs zald

Sri langal Prasad also fallec %o sent intimation of
transfar of account to Yafdarpgond, P.0. on 13-=2-1976,
Thus the said Sri Hergal fraﬁéd Jadle vorking

as Ledger Clerk 3Barabzrki H.C. feilad to follou the
prescribed preococcure in frenelcrzring Saldargen)
Barabanki 4/c No. 60215 to K,.”,Chat 2.0, and violated
tha provisiorns c? nuleu42(1)iruad vith Rule4d0 (1) of

B & i (Hen, Yol, Vi Pert II)

The =ald Sri i sngall Prased clso failed
to Zaintain devotlon to duty gng ¢id pn act ualcce
cakag of foyt, Sarvont and tbb: W owioldatad tho
provislons of rulo 3 (34, ¢ d j (128) of CeC.3, {Cond~
uct ) fulcs 1964,

Hazdt. of rest ofiices,
“'“U'T ~~ Barcbenitd Divsision. Rerzbanki,
- 0223 0U1,
\_/l_/\l \'* ’A .o "u’\

“ 4w Adt’DO



#;ﬂ . }w‘; A
1@"@'\{% I",L_(:, jAI_ ‘3‘\'

Frons
llonged Prosced,
Sab Pootnostor -
Jahengivabed Rod,
BDasabankd,
To, _
¢ of Post Qffices,

Tho Supcrintendsnt
Borabonkd Divisfon,
Barabanhi.

Subjcots Disciplinery praccoding tnder rule 16 of
CoCo8s (CoCoflo) Rule 1965 ageinst
Sri lMengel Presed the then Ledger Clerk
III, Barabanii Heemd Pogt O0ffLice,

Roforonco D.O, 70, © F/EQB@“5/766??9 dated 230?Q0q976e

Siz, |
With duo recpest, I beg 1o say the following

for your kind consideration and sympathetic orders.

1o “hat X (Hangal Prased) wes working at

Dorobontfl HoOs 03 LeCo. 3EI 0On 13-2-1976,

Ono SBA|C ['0.~60215 otending at Scfadergan

P.0, ves ¢rensforred %o Rem Sanehi Chat while
I ves working eo Ledgé? Clerk S0 Group.

%hio AC vep roceived by Ledger clerk IV,
S.P.lle Ron Sanehd Ghat, completing eil the
fornelitics on 8.8, 10(b), submitted to
Darabenki HoO. on the basis of witness; the
8,P.lls Ro8.Chet hos accspted the signature

of dopositor Svi Gur Prasad.

(conﬁﬁanoaaeo)



e

20

A5 puch thaoro was po doudt about the differenes
4n spcelman Signaturd of dopositor ol dspositor.

I baing the Lodgop elogk Lwc cnnfory of the aceount

£romn Safdor cﬂﬂjg P.0, ¢o hi.8, Gt P,0,

proporing tho logal trensicy Journ-l ppd hondover
to foptt. Peoctnoster Zoy ommrerd %fcnﬁuicuﬁon
2¢or naceosary-oee seruiiiny and slianaturc. 8o Zop
concarncd tho Spocican 8% Agacturc of tha dspositor
which ves kopt by the Sz4 Shri Zeison Srivaestava
In this circums-

thn thon rostrestcr Parchenld .0,

cancoo I covld not verify.

20 That cacyge frecod cgohnst we thet I £alled
to notico %that the anccount vos Sweasferrod by Sub
Dotpeotor Racsanshi ghot withoul potiing L4s balanco
vepificd froly Dawchankdi He.O0, gud without obtalning
basoless, vhon tho

loced trensfoy

aeoount was reccived ¥ prepered the io
%o the “rstt. Postmoctor vhid

pcrniooion of Barobanii He0. Ao

Journal end headelovey

vwen cocoptatd, A-Folic{(SB) &n hi
cecoptad that tho logel trensfer Jowrnal wes oent (o

ritten $oienent hes

u

SECC for noccasary astion,

Fo Zhat tho pceecount wos elveady twensforred €ron
sofdeoy CGand P.0. To R.S.Chaf nlioting thc new No. 23ie
hot. %¢ Lo aloo sagid @&

2u Postmosicy Rafle
wos pede by the Sub

77% by tho &
that the vithdraval for Be H950/-
Gootronter Be&, CGhat ea the nrosoy Sdentificetion. The
difforcnecy An oSpgeliman elepmpture 40 wectiflicd only on

tho bogin of fdsntfificcifon on vhich,
onG ho pey sole rospon&ivie foo

hes hegen made

by tho 8PN, R Chat



[y

o3e

fraundulont withdrawol.
4 Thnt I was lodger CIUrkog‘k uos to trancier the

cccount taking the Lediar talan#e and not the balancs
roted on 80D, 90(b), Ky dutly w4s ¢o transfor the account
ond not towoorify the raaliiy of the withdrawal. It was
the duty of the Ladger Claru vED Ceoith the ReS.Chat

P.0, a3 w3ll as tue Sup £o8%t ~ebtaer H.8.Ghat.

5. %hat tho case vwas referred Lo C.B.I. for
enguiry in which I havo basn ezbneratcd:ﬁrom all
the charges. It is also sald thal C.B.i. has nominated

2 Covornmont Yitness, os thecase if under Court of law,

6- That Sri 8.3, Srivouteva the, thon learncd Super-

intendent of Post Offices Porebonldi placed me under

sugpension being praojucdics <o haa
The caso vas not such, as I may be plasd under

suspension.

7= That In ny applicstion datcd 2F=7=1977 , 1.2,1978
end 18=-4=1970, I requasted fo& csrtain documents vhida
voro neithor given to me nor ?houn to prepare the

R difforenco. It ciecarly indfnates that the Departnd

vcats to press ©3 wARSCCSSANY.
8o Zhet I pray your kind Honouwr to see ny
capa with syopathetic view end cxonerate mo
fron £11 charges acd suspensioa period may kindly

ba treaicd duty for sll [urpdscs.

CU- 1Yy ,.‘
/\v{-;—.u - ':"‘ — -

| N

\\\\, ;}"U "\‘ T L'L, ‘.,Z\ T

(¢ 0 4 «un{ o advo © ~
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. fnnexure, o, Ae -

Indien P & T Danarirments

I
|

/o The Suplt, of Postfcfiices Barabenki dn.225 001,

Momo No.t F/3B-5/76<77, Guted:at BEX tho, B16=-1-84
Shri lian Prmau 3751 JR Had (323) wao infornel

vide this orlice remo of cvan no, did. 7/1/1984,

that it vas proao.ud to teka cetion against hin undey
ruyla 16 o5 CC° (CCﬁ) rules , 1985 on the allogations

reproductd belov -

? Sri aanzal Jrosed SoFell. JB Had (DBK) vhile
wvorking =u ladger claork 3§ 1.0, on 13«2-1976 recaived
S3-10({b) ¢n rosgect of <afdargeni SD A/C No, 60215
for tranmfarring thic account to Ran Sanehighat P.0O.
throush voDels Mole Chut 0,0, Thoaforesaid Sdm afe
Wes elresdy trﬁnuiurzud by the Soeiie ReS.Ujat end

e nev afc nun.n : 231771 vos  noted en 5B=10(b), Shr
Ilangal Pasad fﬁilec 0 notica that the abovo o/e
vag trons ;e:sz W TsFeble Bed:Ghut withoutgetiting
buluncg vorificd ron iloC. end witaout obsining
pornicsion of ile0. In thisregord. :ho 5Bp=10(bJ)
oncd cbove faa not ceeolioandied by the rolevent
dhe ol -J".'_ I onynl Vrasad £-3%ed to challonsge &
to call »ox gass ook rervarificution ol balanc

2350 ﬁa&l$d L0 coamate the ¢igneture 0f §o call

i



A

dopositor avaiiiablo en 8B-10{b) with that on
recurd on tha plea of that specinen 2lpnnture

was not traceablo, vhile avociucn dirroturce was
avellabla at 3l {I,C. “he .0 i Jaagol &d. did not

traceit out at the timo of ¢ronsforring ths ale

to #=5 Chat otheruvise the ﬁiffercnce in signailure

0f depositor could haove bonn dotectad., and subsoouent
froudulent /¢ fse 5850/ frou tris acccunt dated 17-2- 76
would have baen overted, Yorcovc: 1a 3E 10(») the bolance
vac noted es Ko 5964/~ & FO paize, “hrd MenalPd,
transfarred the afc with o boleacy of 3. 6268.45 whih
was the ledgor balanes, “hs s:46 Sri langel Prosad
tanerefore Ielled to cell for tac pass bonk to vectily
the diifarencs in balrned, iz cold Sri lMengel Prasad
also failed to sent intiration of transfer ¢f account
R0 Safdergond EoD. Un 13+2-9976 . ‘hus said Srd liangdl
Pd. while vorking co ucdt:r clark Barabonki H.O. Zalled

to follow the nmrescribud nrezocduwre, in trenoforring

Safdargend (2BX) ~fc hue OO215 to b CGhet P.0. end vice
latzd the _rovioicn of rule +42(1) rced with rule 440
(L) o2 P & T l"en, volo. VIIp. :¢~IT,

Tha gcid ol ;3:35:.1 srocal algo fedled
o maintain devotlcn t¢ Guty -nd did aa ¢t unbeconinrt
of Covornmont Servant anc tncro by vielated the
provision o2 rule 3 (&1) cad 5 (834) of CC8 (C-onduct)
rulas, 1964,°¢ |
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Tho similar charse-sheet orlninally issued
undar emo No. even, dataed 20-3-77 of which difenca m
was submitted by tha officfal oa 17-3~1982 which
caufld not te decided bainpg thia nape caso was under
trial in tha court and tnc}efu ¢ 11 vee dropred vide
pemo no. aven Cated, 10-1:4-1932 {111 finalisation of
courtezae, fhoe couvrt ccse. ims duclued on Z8-2-19083
snd efter racaipt of docunents the aforesaid £frash
charge~shact wes iscued on 7-1-1634 vhich was parpahs
roeceived by Shri Hangel frisalt. 04 13«1-1984 ; ao
ke cubmitte? n application er 13-1-1064 requesting
to ireat hiec def-nce dateds17~9—198& to be vnlid for

this charge-shoat ~lco. % roquist 4o accceded to

and I am inclined to decide tao caoe on the strength
of ths ald defence; duted 17-2+1032.

I rmon> through téa cirrge-sheet defonce and
documentis cLiws.olet vwath é“: czre vary carofully.,
In hisdefencu ~hri iwangal ~rused 1as statad that
1 was worklag es LC~ZII on 135-2-1976 ond transfer zr
caze of Sciccrgoen) SB-ZGELB) a/c iTo. 60215 was recoivel
by hiu carcupgh LC-IV, oo e Caellng with sanm
Sanehighat 2.0, duly comp;c;&; +ith all forsalities
on Sbe10(b) and with cccepted sinciures of Shri
Gur Frasad by the 8,.F.0 €h.t. So he having no
goubt avcut Tho dixfersnce in siansturoes of tho

i

depocitor vronsiciis th., a/e vea Sgfoderpgand to RS,

i



£nat do & poopeved the loend trrrrfer journal and hand-
over it to the A.f.00. for onwurd cubuiaéion to

SLCO after necessary  cgwulilny wnd signature. The
comparision of sigpatures or »2-10(b) coula not be
dona &5 the cpocimen siﬁnatur: ¢f tho dopocitorvere
ke st by Sri ‘.K,Srivaqtﬁvﬁ e Uhen Poll, B, These
arguwiterss of ~rl Eznbzl??r;SJﬁ et net save hin

irom nis own respon3ibility as 1t was incanbant on
hin to notice the irrcodleritias of tha S.PoieReS.
Ghat who traasferrad the afc ~ithout gfiing the
balacce verified Iroam 14U, & 4lsu without obtaining
tho pormission of tha d;oo ard furither no pass book ®
wes accompenyiag vith 3% =1C(b) in vhich beleance

wves shovm 0O B, 59G4~70 peisc 2_tinst balonce at
cradt in the leder c:&d as 5762.45, In this way

it wvall but nocessey tOVMall fov +the PDiorediately to
rectity the éiffcrcncc?iﬂ o-V.pon first and t1ll

than the trocsfor of ofc ke .ld hove kopt held

{4 Zuow avoyance. Lo sﬁy in tkhe defonce that the
chazges are bHaselass 15 very surprising end mere prem
ration of locr1l ir-nsfer jovim=1l cn recoipt of

S.7. 16(b) hzacing over it o .ol%ilo(§B) & acceptanc
of 1us receipt of 02 40D) 1o Oy mesk &% fx by
Jdelelle dn his v/e c:n not be teker as Gronted that =%

i
]



oll weo done correctly by the SePeis bo2.Ghat
|

In foct t{ha said Sri Rengoel fresac. chould have not
tekom the irregularitiac of tho 9,P.0, R.5,Chat .0,
lightly and the afc shoula nave rot beea transferred
1111 receipt of tho P? Zronm $ha Selleils HoeB,That ond

1tes 0%2f cifference in brlonge rectified.

T™ha rald Uri Fongsol Prosci in hisdefence

2

(2w

has furthar con*concsd “ho” vics the afc was alesady {rae

nefarras by 8.0l H,$,%ha: Lloteing naw afs ao 231974
and who nade W3 u/d Lo e 5CL0/- Ircwr it on proper
identification; nay ohly Lv Lwld ¢olzly Tssponsble

for iravaulsnt </de. +hi:z contantion is not tenable
boecause thisg = tndra'é; could have certainly beon
avartad, had ho L2 . illtld tigilant to the sorious
onnission/ieregul ritias of th 2,Pulis KeS.Chat and i
had ha challangad €hesr o The T.PJl, the very day on
13-2=1976 as *haru heg  oan 7 chellanqed these

to the 2.2l ﬁhﬂvery' dey 0 5= -«1976 ¢3 Thore Lac
baewr a 3on» vl v Goys in tctesaa  tho dove of allowing
transfor of afc on 13»2-iL7€ .nd dato offraudulent

w/e of 5950/« Iren the ~fc ca 174076, Uhoreas the
objection woufid have rouchad to the S.F.il. atleast
upto 15~2~1976 hat h3 scnt by Sri ilicgel Drased,

|

Fis 2uwehier plea thi. 2 a ledger clerk he




oG

weo to trannfor the a/c toking ledgor balence end

ot of 8B 90({b) ic rot scupporicd by ony rulo as it

ves hisg formest duty ncﬁito treasfey tho a/c wmloss {h
the P3 vas raczived by (70 -aren 4n balance not

FEC ULl LG, oids a;;:*ssidﬁ thuy bn 1. not gullty of

the charge 25 n¢ woo oXonariated by ths GBI ead ho

van nodo vitness CGovt. Witness, Lut it is coaningless
25 view of the fact aht CBI/¥olico has to investiigate
crindusl aspucis onw noe ri i de lapses, Hio claim th:
that he ap,.lled Jor not scc curply cicertnin doocunanis
for creporetion of doiciged io not acoepiable o5 nonae £
of uls aoplication: duted ~1-7-1977, 1.2.1970 end 18=-4-78
appears Lo unvo bocn tog lved i ghis office and aro

not availsblz in this olxice 1rla,

rrom the afer.scid firdiarg, the charpos levelled
egudnst orl wengal tragid, i Lully proved and his
lapse uxrg directly attriouta)la to tha aforasaid Lrau-
dulent withdrawal and thora-ore descrves foy seyer
action to bo taken againsi hin, dovever teking into
consideration tiwr Q;anbpm ci the lassas coimitted by
Sri mangal crased in this clage o. his duties o3
ledger clevi, twe undcrpipecd o.eby order thet o sum
0t 500/« (3o Five hundred oaly) bsinsg his sharos of
total loss shoewda hz réccvcrad irou tno zay of the

ofrficial in ten cqral monthly lnstol-ents of B, 30/«
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P
por rceonth which will moet tho onds of justiioce.
Turthsr ths pericd of suvsponsicn Weo.f. 23-7-1976
%o B-7=1987 13 nerely dedoval ~v ho tregted ag leave
dee and admissldle to the of . lclael. However the pay
end «1llo onces already’;aid 111 not be rccovered

fror. uis.

L

(L:Pad0gors)
dupdt . o7 ozt ULflices
‘Burabznki Div, Barabanki

' .aea 001
Copy_fo: infcxneiion erd nfo (&fs ~7°°

1o 3ci lapgal Prasad, B.P.5i. J.5.Haj, (D3K)
2, B TV Ko
3, sitgetor ©fF ofc Jounid LuclinGue

L, 7 af clricicl, C e
! 3

A —t - ~
8, Vig Jtatt. ‘ N T T

(o 4w i advo
C. Cr T11. of the .fJolonrd

Yo Uo ofc  an( '
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Anrczure Mo, Lo i~

I

Incien posic ent wolographs Dogrimont.

022400 of the PNivector Postel Seyviess, Lucknovw
Regno
licoo Moo RDLIATRP-17/8h/48 Doted at LY the 31-5-1984,

hioc 4o on appenl dated S«3-1984 from Shvrd Nengal
Presed 8.P.lie JoB. Rod, Qarabanki Postel Division submittod
agadnot tho orpders of puﬁishmen@ of wocovery of [3, 500/-
end aloo troating the pariod of susponsion oo leave
dooucd vido S.P.00, Dopehonks iomo o, F/SD5/76=77
dotod 183i-1¢8h,

2e o eppollont was Sssued o chergo shest undor
Rulag 16 o2 €CS (CCa) Bulazs, 1965 on 7-1-1984 for contre-
voation of Ruls 462 (1) xacd with Rule#40 (L) of P & 7 len,
Vol. VI pare IX, %ho arre Jent whilo working o8 Ledger
Clork on 13-3-1976 in Aerebanki H.0. poceived SB 40(Db)

in v/o Safdorgen) 8B eccount Ho. 60215 for transfer to

Ran Scachi Chat through S.2.0% Ren Scnehf Chate Tho abovo
gecount weo olrcedy ?xeﬁsierreﬁ by the S.P.lle Ran Sanehi
Ghat & o now cocount mumber 231771 wes notcd on SB 10(b).
Tho appcllont feiled to midm notice that tho abovo account
veg troansforred by the DeoPeils ReS.CGhat without getting ic
balooso verlfficd cud oWeining prior permiasion Lron
Borabenitd .0, W pacs Bock wazn ailso notraeccived
olengrdlh tha 3.0 F0(D) Lxin. He cleo Aid not talldy

Eho oippoture of the dgrositer on yecord Lut accopted in
toto tho idontifiocaiioa which was wrongly worded by an Ade-
voonto arndverhified by 4 hs 2ePsile Lotor on The SePeile
Soevdclontly withdrey 3. 5950/- £ron this account on
1721970,
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3- Zhe a&gailam% in hio oppoal hes challengoed ¢k
that thoro wes po proyey zsyround Loy inposing racovery f
£rch bio poy. Ho hes olso mentioned that the balango
of thno cocount vhoi cumpared fron Lhe ledger of tho
Ho0. and crount nofed Zn 83 10(b) wes tallying affer
cdding intoresd, H§ cloo says that the S.P.H. wos with
4n hds pightc to hpvo ollotted the account number in
cdvenco ond thio Guss 2ot moon that ho hed i{ransferred

tho aecount af RS, Ghote.

bo “ho appcident hos alzo stated that his sugpen-
sion pariod wes {rected oo poviod spent on leave withot

¢ hig consonts

5o X heveo Boan The ontivzo ceso and i€ i cleoar @
that the appellent hes ageeepted in to=toe <he idontif-
ioatfon by cn Advacate cnd the idsntification ves
furthcy vorfifed by tho 83.P.0. fdontification vaos als
not propcrly worﬁéé which wes not challenged by tho
appollent, O subsequent cnquirics (ho so called
ddontificr could mot De %roced., Tho appellant shouldxhk
hovo doubled and teken the pedins ¢o have cooparaed the
odmature pecially when the idenifffcation vas not in
tho IzZBrmmr presclibel wordings. I£ thero vas diffe
crcnoo in ¢hs baléncag ha shouldd hsve also taken actio
t0 cplld fov the &éss bookz for gdding interest bscause

tho Lntorest wes hot added in ik peooo book. IZ

ves ¢hr otage wheh the £ako identification could have

bcon npotfcedG. Easouso ol the Aepdsc of the official &
i '
i

]
t
i



e

&3eo

the Covernnon? ha§ suffercd 1080 bacguse tho S.P.H,
R.8,Ghat hed oubsoquently withdrawn Lo 5930/« fren
thés ccocount on 17-2-1976. I, therefore, £ingd
¢ho 02f£icicls nogligencs directly rosponsibla tovards
tho nisenpropriation of amount Uy tho S.P.l, R.3,Ghat

St

cod o4 ths opders of recovery 4mpesed on tho officfal
gocde |

Ges WS%h rogord to tho appollamk®s anothew

plca ¢hnt The @ﬂ%&?& period of susponsion hes boen
Srootcd oo Eole wi%&ouﬁ his comsent, I conccdo

that ko oppellent ‘s version 4o rigéht cnd his conseat
boZopo Goeldding the pericd schould have bgenm obtainad

eo Dofd 4n PR 94(5)s %ho orders of the S.P.0s, with
yeperd vo trcating %he nariod of loove core, thorefora ,
00% e8aGo, 45 the official hes mot boon oxonorated

ag ¢he punishmeat of pecovery hes boen impesed on hin,
A% vouldd bo proper &f the period iotreated duty for A1
o<hoy pwrposas excepﬁ pay which should g rostricted

%o tho subaiotence cllovance alrcady deaym by tho appoll-
ont vhilo under cuspefision.

,-.._,_‘ ‘_ ' ! - ,,,, . ”‘. (SQPQOJMQ)

k\ .. s 1 Pirector Bostcl Sorvices
(4o 0 1 curi- Advu lucknow Rogn,
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The Chaly bien,
Popis cnd Tolegrephs Loard,
Fow Dol

Subs~ Petition ogef fnsd the ovdcr o2 Dirasctor
Postal servicos Luclmow Region vido 1o,
DI IAP? ~17/64/1 deted 31598884 vocoived
gron 8, Post Bez&hen}ﬁ. on B-0~198H prodocting
the oppaal profdrred gpainste tho order of
Surd¢. Post 02flcos. Darubanki imposing
to penalily of x.l'ccom.. ry of D. 5C0/- on
licagal Freoed S;;?az‘:@ Jehongirabad Rod
Barabankt (54) ::@ téng the porlod of

guspension of lc:;vn fuc vids liens llo. F/SB=5/76G=77

doted 9511924 (Copny gnclesced os Annexurg

pr oD ),
5339 .

Iho abovonamcd psiitionor Legs to submit
as undep S« |

Facts of the ¢osc in Wwicf erco that ths
patitionar was t:orizing:aa 5,0, S.0,Ledgor Clerk IIX
Darabonki H.0, in Fab,1976. ~uldergend, S.0. was in
tho tranch of potitioner. Rem Sanehd CGhot ®.0. wes
{1 vith S.0.LeGrer olerk IV, 8B 10(b) for t{ramsfor
of “afdargond SB £/C b, (0215 o Rem Songhi Ghat S.0
urdcy peme Lewebankd 0. ves rressnted ot Ren Sanshi
thato 3.0, on ’acm}’,m‘ig?ée iten Sanehighat 8.0, wes eutho-
rfocd to Loous Fass hﬂc}; indopandentlye. g SePella
GO Adontiffcation of fupsitor cnd asnd the 85 10(b)

Co Tovehoabl .0, and allotved neu aunbey of his




-
3

ofgico %o the said adoount SeD, 190{b) trith nev
number was roceivaed by 2c0.-.D. Lodger Clerk IV
viio ¢ransferred tho sﬁmc {0 potitionor. %he peti-
tioner wveriflied o pﬁr%ivu&ars cnd propered the
combincd Dabiﬁlcrediﬁ?journal and pleced it before
<ho A.P.l1. who aigned!i% cnd was gubnitted to 8.,
C.0., Berabanki, |

20 A withdreval of . 5930/~ tool placa on
17-2-1975 Zron the aioresaid SB A/C at Ran Scnehi Ghat
aficr boing ﬁransferied. Latcr on it wos discovered
that said wﬁthﬂrawalfwasfraudulenﬁ@ |

S0 Although tho ﬁstitioner had no concern

with tho oforcoaid withdrawal as Ram Sanchi CGhat

890, wco not deali with by potltioners The Supdt,
Poot Officos, Luckn@w (i) ouspended tho appellant
vido Heno Mo F/3B-5/76-77 dated 23-~11-1976 when

tho potitionor submliiited to Supdt. Post Offices Luocknow
(i1) that suspension end %o continuation ves unjusti-
£icd o3 <tho chargeéheeﬁ served vide Famp Ho.

0% ovon o, F/8B-5/76-77 Gated 20-6=1977 L.0, after
7 conths of ausponéion@ iha petitioner wos raeinstated
on 8-7-1977. ‘

bo Zhe caesc wes elso reported to police who
rado cnquiries. Fhe patitioner roquosted the Supdt. Pos
Officos Berabnnkd &o supply copies of documents vide

orpliontion dat@d;21~7~197? {copy anclosed as Annexure



o potitioney wos ioformed vids letler llo. cven
dated 20115977 thal focumonts ot scrial o.1 ¢o

3, 8,50, 16 cro wrakovobi.. “ho petitioner was thus
Zoycod o subig deﬁoaba on $7-C-1982, (Copy atiached
oo fonare D), Thao Suptt. 2ozt OZfices on

rocoint eZdofence motd {ho fLollowing ovdey vide Hoo

T /SDo5/76-77 Gnted 10+12:982,

€ A5 ¢he caso bf Shyi Hengald Presed S.P.He
JoBo RaJ 4o otflld unﬂéx g#rdal in the Court, tho
decpartoentad procoodings sghould got bs hold dimml-
Sonsoucldly with the céugﬁ procoedings. Jo tho
chorgo bheot fosued wnder rule 16 of the CCS(CCA)
Rulcs 1665 {0 Shrs ﬂéngal Ple S.lIie JeoBb Rad vide
thic offico Iemo Hee ¥/UB-5/76-7¢ dated 20~6=1977
4s horaby Aropped t441 ¢hoe £inalisation of ¢ho Courd

c&SOno

Fe> On 7-1=188%4 the Supdi. Post 0f£ficoo Bpmabanil

dcsucd o chargeshao; viGe nemo 0. B/SBeG5/76-77

Qatel %1984 vith siunilar allogation as wos dono
cn 2051977, “he Jtatement of imputation are ropredw ed
Bolcy 8o |

© Shrs ilengedl Presed 8.P.7, JoB. RoJ Darabanict
vhilo working o8 ladgey clevk Barahbanki H.O0, on
1302=1976 rceeivedé S2-10(b) &n roespecct of Safdorgand
SBA/C [o. D215 Rer tramsierring <his account to
Ron Senchfghat PeOe throuzh S.2.M, Re9.Chat Pe0e Zho
aforgoaid cucount ﬁaﬂ clreedy trensforred DY the S.P.lie

R,8,Ca% ond o nov account nunber 231771 wes noted



on SB S0(b). Shri lengod Fresed Zolled to notice
that tio above acccumt vas transforrcd by S.P.l,
RS, Chat uithout getting Ao balence vorificd

from HoCo ond vithout obtcining permission of H.O.
in this rogord. 1h¢ SB~10(b) montfonsd abovo wos
not zecomponiced by tha relevani poss book, The

sodd  Sri Dangal Prased £12led to challenge 4% end
to call for pass bool for vurification of halancee.
Ho Dlco Zailed to tomner.the signeture 02 go called
depos{.tor availlablz on 3L-10(bs with that on rocord
en ¢he plea that spocizen sigasture wos not {race-
ablg tvhilo spocimén sLonature vas avellablo at
Bovaban’i Ho2e %o pelfd Sz8 ensed Presed did not
troco 4¢ out at tip tiuce of tronsforrzing tha account
%0 R.°.Chat othcrufice the difiZcrence in sipgnaturo
of deposgitor could hoave been detected and subsge
quont fraudolent vithdrewal of f5. 5950/~ Zyonm this
aecount dated 17-2-1C7C ould have bgen averted.
florcovar in SE~10{b) the beclence wes noted oo

B3, SC54-T70 paiso, dlrl linngel Presed tronsforred
tha cecount with & balenve of [, 626845 vhich

was tho letiger balancsoe *bho salid ord liengel Presed
thorcfozo £alled 1o onldld for tho pecs bhook o
rootlily Che difforenca in balenece. The said Syl
llengud Prosed cle® folled to sent intimation of
trensfor of cccount &8 Hefdargan] .00 on 13=2-76
T tho sedd Sri licagel Prasad wialls working

oo Lodgey Clerk Rarahankd li.0. feiled to follov the
procorihed p@ocsc%ufs in transforzing saflaygon)

DBorahonll, Mo o 50275 o R.S.Cwnt Pe0. ond vioclated
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thn provisions of Ruls 442(9) raed vwith Rulc 440 (1)
o2 I & 7 lion, VOlo vm PC.«.- SRR

Fha odd Srd [engel Prasnd glso folled ¢
naintalin absolute devotion {o duly cnd did ca oot

unbeconing of Govi. Servant ond thereby violated

the provisions o2 rulc 3 (44) & J (iiL) of C.G,S,

{Conduct) Rules 19G4#,

Go The petitlcnor pusiiiod 4 dofence (Copy
enclosed as Amezurs {£). ‘he <.lost Devabanki

ioposed the penallty & did not considey the cese

obJcctively,
T Tppoal ves pras ferrad o D,P:8, Lucknoyw

Ragion on 993-1934 bﬁﬁ the cane hos boen
raejocted on J1-5-1984 cnd comwnicated on B«5-1984,
B~ iho potition Az submitted on tho following

groundes S~
° G«OU?LS Or PFEiTioN.

The potitioner most roopectfully invites your
kind atteniion to the following rclcvant paras of
D&, P,& T Lotiar o, 114/176/78-DisC ¥ deted
13021031 1ncorporptcd oo CGovi. of India Inotruction
oo, 27 baloy rulc 19 of tha GC3 (CCA) rulas 1965 at
page 50 apd 51 in Swewy’s compilation of CCSQCCA)
Rules (4933 kditlons sud rulso (b) B2 roferred,

T It should bﬁ clasvily understood by all
tho diseiplineyy authoritics that while mn officlel
can bo puniained iox goed & suiilclient reasons ihe
penalily of rocowery ccn Lo owerded only if the

lopzan on hic pext neve cither Aad to the comuisge
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ion of Zravd or misappropriaiion or frustatod
tho enquiries as a rasull of vhich it has not

bcoon possibdla to focats the keal culprit, It is

thareforo obligatory <hat ¢lic chargeshect should bs
quito cloborate and should <¢o only indloate clgarly
the nature of lapscos on thmfpagﬁ of paytivular
oZ£ficlal tut aloo indilcate &h@ podus operandi of freaud
and thoir particulers cnd hov 4% con Lo alleged that
but for ths lapecc on tho ﬁart of official the fraud
or misappropriation could bHo avoidod or that nocessful
onquirios cowld bo nade toﬁlosaﬁe tho stago et which
tho particuler fravd hed boon commiticd by a partioulw
Porson. *hio wild enable‘ths accused not only <o
subnlde a @ofencs pgainst ?he aliggation brought
againot hin but edso to exploin how thoe lapses had

not conzitutod fo 1085 in any mamner. *ha alsciplinary
authority s also requirad o give o cloey finding in
the punishment ordsy on koth these points. Z£2 it is not

dono tho ordsr awerding tho nenality of pocovery wili
bo liable to b3 set esids®,

The gomoral condition Laid down 4n rulg
166,107 and 111 o2 P & T Foanual Veluns XIT 48 oo
udeyr 8-

9 In the case of proczedings releting <o
rccovery of pscunery loosgrn ccused to the Covie by
nogligonce of brealh of ordurc by Covd. Sepvent. , the
penalily of recovery crn o Lmposod only vhca it is

establishod that the Covi, Sorvantv as responsible
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for a potifoudar ot of cois of nsgligenca ox
Irecoh of opdops or sules cad that ouch negligonco
or bresch czused ths lesa,
in thocasa of lors c-ugcd to tho Covie
thg conpetcat discipl £narv cuthorfity showld
corrcctly ossess in ¢ roclistic monney the contribulg
naglligoncs on ing nﬂ”* ol gn officor and hiila dever-
Ninfing ony onéssion br lopzos on thoe part of the

ovLicory tho hocping ©f such depses on the loss cone

gfdorel.©

Ruic 16 of ‘ﬂﬁ (GCL; Hulec covinogosn
reapoaable opmz:':.uni':.v v. wedl oo cenn £ron pera
1 {a) . ahe poeuscnrble opgorivalty moans that
Covt, ciiicial nmhouid B¢ uicrded opportunily %o

edduce gvidance in niofefenco,

g Lupdt. Yoot OL7icas Barabankld hes
eantfonzd <he iol;owing lapsas on tho part of

appollent Ln the gtciament of Lmputation.

£{9) Ho aloo fril-d to comparg the signaturo
of the so callad c¢~nozitor availabla on SB 10 (b)
wdth thet on rﬂcaéa on thr plce that spacimen signat
ves pot “Treeoshin whil~ spaciron cignature
was avalleble ot Bovehen%i. Yho Lald Shri Nangel
Precad éid nov ir:cs it out gt the tims of transferr
thae A/C %o Raop l'cnaori Mhat otherwise the difforenco

in sipetinrs of depocitor culd have been datected.



l,iaﬁ) ‘
that sipnoture of tho & cpositor on SD 40(b) ard

opocinon siganaturo in‘HeOQ Ciffers but even then itwas

alloged that oif;erenge in simnature could have baen

dotoncted. Ilowover, the n1logation and the findingspb

of Supdi. Post Offic%s Barabdbanki that hed the signatmro
on 33 19(b) bo uomparcd fraudulent withdraval would

hava avayted io fEIVQESOo

»
3 10<(b) wﬁ11 chov that the signaturo of the
depositor was attested by Sari A.B.Hidval Advocato,
and 1t vas coubﬁeraﬁgcd by ¢he Sub Postmastors Even
42 thore would have ﬁﬁf erenca &n {ho gignature o
depocitor appearing on Su-10{b) and SD=3(Zndax oerd,
opocimon sigmaturae) tho account vas to Lo transferred

bocause the doposfitor wes ideatificd.

© %he D,CG. P & 7 . ivw Delhi lotter o, 5-10/74-SB
doatod 10:2-1975 loys <ovm 3 undsr ge

FLf the cdgpatuis ¢oss not tally with specimon
on record 4% oho ul’;b: get etieted 25 provided
for in the cuse 0f appliciion for wvithdrawal. In case
the application hes becn presentcd throush nossenger ond
the vignaturc oy depesidtcy cun not bo obiained fop
ctteoctation the transfer should bz effectad by Hoed
0L£ice cftor pglving tho folloving ronaxrkeson Ths app-~

lication for “reoasfere
¢ Big.ature doec not eurace “ho apeccount may bo
openzd on trensfer wiliherowal %o bo cllowsd only

after proper idenii’lcatfion of %he dapositor,®

¥n ¢he prapent ccso the depositor wes
ntificd by Sl A.B, Kidwoi Vakil ecnd the Signature
0f ¢eposiiery weo sttosted by seid dnrd AB.Xidwad.



On hinp idenfification attoeotation of signaturo the

SoPolle Ram Sanchi “hat countersisned tho signature of

dopositor. In theso cigcusiancon the finding that
frovduale withdrowal of 3. 58450/« on Rj7-2<76 at Rem

x

Sanahighat would have avovted L0

»
-
M

ho petitionsr would
have compared the sipapturc of 53 10(b) with spacinen

on record 4s porversc, coapriclous end unreasonable. Mo

rocovery could be medd on aocovat of (his clleged omispion
vhidh vos not raquired wicn tho egignaturc of deposit
or was already atiestad.

t

(1) Tho aforeoscld amccount vas already
transferred by 5.P.H. Liaa “amshichat end ncvw A/C Ho.
wos noted on SB~70(Dh) Shrl ilengal Prosed f£ailled o
notica that the abové acoount vas transferred by S.P.i,
Sanehighat without ggiting the balanec vorificd from
Ho0. ond frthout obtelnins npcrnission of H.0. in thio
regard, +ha <, B.10(3) montionad above wes net accomp =
nied by the relcvent past Book,. “hri llengar Prasad
Lailed to challange £t and To call for thge pass book

for verificatlon of halacs.™

In this conndction the supdt, Post Officeo
failed tu approfss $hat tho balanco of the pess book
1.0, 596470 vas veyifizd by tho S.P.li, Ram Benechi Giat
irom the pass book prosaented Ly tho dopositor applying
for tho transifcer, Tnds peso book wos doposited 4in tho
court of Chiof Judicial izzictrets Bavabanki on 1.11.79

in a bail cos0,. “he Lntoncst vaes not added in the

pess btook o In the lcd cr cerda the interest was

cddecd cnd the balapce wes B $288.15. Thus thers ves

.

no diffcreaco 4n tho balance cad ro resiificetion



Ye8 nocessarys

Tho supdt. Poot ULficas sarabankd hes failed
<0 takc into considoration that wera allotment of
nunbay by the Sub P&sﬁ resfer Ran Sanohighat on
8B 10(b) does not cilouat thct account ves opaned
thoro, Ho Zalled, {o “chic into considoration the
rulcs and drocecdure on ¢ha subject. Even if SB 10(b)
fo recoivad fron ony othar o2fico than office to

vhich ¢ransfoyr is capired, iA¢ 28 to ho nznt to the

later uffice £22 ¢llotnznt of nunber cond thorcaster
{trannfay oL cesoaa% ¢o oniv office is cifocted. Ihis
A6 pudn cnd rroceefitre when Che gcoount A6 to bho tre-
nsforred <o a depqrthvnﬁal Suh 0£f4ice cuthorised to
i6Buc pees book fmécpornconily. The Supdt. of Barabanki
has {wistod the Cects rac ignored the rules and proce
oduro while cllosing ondé coming ‘o finding that by all
oirant cnd noting the mumbar of S.B. A/C allotted

ic his ofifice tha ccoount vwad elrecdy apansd by

S.Poile Rem Sanehizh=t <hat tho petitionor f£ailcd
to challenge 4t IT con not Do imopgined that
while setting at Dowvcbanki ths petitioner would havo

kacwn from numbar ~llotied on SB-10(h) that account

vos 8tood ogensd. Svea Lf SB~10(bh) without sllotms
of number vould Fave Locn raceived from Ran Sanehi
Ghat tho sauc wau to br ucnt back to Ram Sanehi -
CGhet  fox &llotécnt of numbor.  hen there wes not-
hing wrong if the Z.l.0. sent the 33+10(b) with alle
otrnent oFf number. Mo rzesonabla rerson in these cir

curnstaaces end also s pcr rroceenure ledd dova, vwi

como to canclusion thut by this Azt 02 S.P.lle tho 8

T
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cecoupt should have been iconsidercd to bz opencd
thara,

)

In the tinding the Supdt. 03% CL£f£ico

Barabcnki has mentloncd of uncdey 2o

¢ This contention 13 ro% fenable beosuse tha
vithdrawal cold have bazn certa’aly avarted hed ho
bsen 13ttle vigilent to tho sorious omission/irree
gularitios of the S.Y.li. han wanshighat end had ho
challonged thoso to the §.P.ii. Jea danshipghat very
day on 13424870 es thex& hes Lacn o gep of 4 days
in botween alloving the Lreasfow of A/C on 13-2-1976
ond  doto of fraudulcnﬁ_tithﬁruucl of T3, 5950/~ g£rom
AJc on 17201976 vheroaz I obdjceciion would havo
reochod 0 S.Poii, at lcast upto 15+2-1976 had ho oent
by Shri langel Frecad® 1lov what was the objoetion
to ba sent to kan Sanshlghat on 13-2-1976., %hae allote
pent of number of 8B AlC on 83-10(b) by S.P.M, Ram
Sanshipghat wes voquired by suvic and procesduro because

4% wen after pllotnent of munmbar that 9B cccount woull

have boon transferrcd.  ilon eubmisgion of the P.B, wva o
aloo uvnnatorial bacaung the balonce noted on 8B 10(b)
cnd verifiocd frona pasc booh by SeP.il. Ran Banehighat
ves tallying with ledrcr balance except that

interests for 197473 wra not edded theroin, lioroe-

ovar for loceol transfur within scam2s H.O0. the submission
of posgs bock ves nol such nctericl. I¢ wos nacessasy
wiian account vas to ¥ Croncicrred to a Sudb office
unfor onother H.0. bacouso 4o the PoB. entry feaep afc

clooed crd trengforrcd ves 1o 12 noted therein bul in



transfor within scme .0, this cntry in P.B. vos
0ot necessary and required undsr rulcs. I
sipneturc of the gapaai%or on 83-10(h) vas got
attasted by sopﬂm; Zron recapactabla porson l.0.4
Shri A.Bo hidvwad Vakil. .harcrore thero was no

natorial lrregularily.

33(7) Viz. cpplication for withdrawal
wrill show that tha vithdrawval of B. 5950/ was
allowcd only vhen the depositor vas identifiod
by Shri “il. Kiﬁwéi Vakil on 17-2-+1976 after boing
transforrcd to hig olllcz. ¥a caso there was any
Sacuna in SB(7) tioush not montiloned the S.B.
ledger clerk no, IV and not the petitioner ic

rasponsible.

Thus noither thoro has boon any lapse on
tho part of petiildoncs awi lapses alloged could
bz conssruszd 1o have coniributed the fraudulent
vithdraral of I, 5950/~ on 17~2-1976. Zho puni-
shnant 0L recovefy ic Rimreicre without Juriadictior
end in contraveniion of the insitructions of D.G.

P& T dew Dolhi rofczred to cbovae

All the bbova rulas aand law g5 well as fact:
wors placcd baiors tha appsllate authority irn the
appcal but tha J.L.:c suclnov «egion ¢id not consléar
the appenl in objective smaere Instatad the M.P.S.
Lucknos “zglon twos into conoideration axirancous
matier in dsuiding apperl, Fo such fact vere

allaged by Yisciplinary eunthoriiy as will bo 8sen



»
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fron statencnt of imputetion. It was never allcged
that tho idontification remarks on SB 10{b) woro

not in propar words 2o préscribcd in rulos. It vas
algo not alloged that idontification wes foka end

that idcntificr o3 not traccable at subsoguent
onquiry., It was also notTnlleged tnat patitioner
accepted identification. The LeP.S. Lucknoy Bagionuk
Committod arror of law wililo tcking into consideration
oxtroncous matter, The Diroctor postal Services Lucke
nowr Reglon, tho appollate autiorily has mantionad

in para 5 &9 updoy o

¢ 7 havo cean‘ﬁac citive soeso end it is
clear that te appallant has accoutcd in togo the
sacntidteution by an fdvocate (ad tha identizicotion
wos fupther verdiicq by the Heieils o Idcntiflcation
was wine not proporly w@rded widch vas no%
challenged by tho appsllani. On subsdquent enquirics
the o called idcatifier could not o traccd,
The appelleont vhould ha,%re goubted and teokon
the points to have comgarca ho simature
spoclally vhon the identiflcetion wes not in #: ihe
prescribed vorlings, .

Tho fcporiaznt gquestion of lav ariseo
vhothor tho eppellate authority will alloge new
facts whilec deciding the oppesl. 4ha rules of at-
ural Justico requives Khot no watsefdal should be
tthkon finto considsration without giving opportus
nity to rebut. %ha pititioner has nentioaed above

that no cuch allcgc%ién s has bsen taken into

i
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oo
considaoraticn by bppellatd suthority wero allaged by

Uspeiplinary authority. Dven the coantention of

tho appollatoe authority on the new fact is it orro-
neous and nisconeﬁevcd. The important issuo to

bo dooidcd is vhether identification remerks wpitten
by idontifler in ?is ovn languege and words

not conaistont with lenpgucpo and words praoscribad

in rules will noﬁ:nmoumt to idontification of

such porson as ba$ baecn obszsrved by lgerned

oppellaie cut ority, Sn«i0(b) end application

for viihdrewel of i, 5950/~ will shov that the
idsntificy wus rdaspectablo person 0., Vekil Ram
Sgnohl CGhot. Ihe workds uscd by hin in idontigicatia

of dojpositor cro ot unday ge

¢ 5B=10(b) ¥ I cortiried that applicant
(doposiior) v ho hod nirngd bofore os certified
and confirm that tbe anrplicant has signed bafarg

00" AL Eéidwai:‘!akﬁ,l 47021976,

Application fory withdiowal EB(7).

W I icentiff wur Presad (depositor) who
has signed bteforo ﬁco

A,D.Kidwal,
Vakil 17-2-1976,

Fo raasonabﬁa p rson will carn to conclusion
on the -~hova LTacts ihat tha d-nositor wes not
fdentified by tho afd Shri ..3.Kidval whils subaitting
58-90 (b) or enplication fer Zihidreral, Non usc

of vordn penticnaecd n cruonnl dn fd~ntifiostion
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ronerks will n&t crount to non idantification

of depogitor end the findings of thy appollata
authority though in-xicrrented beecane no ouch

Tacts wora allé!gad9 on the ilssue 15 porversc and
orronaous, Th; p titfonor had roquosted tha

Supdt. Posot Officca Barabanki to oupply the copy
of the idontifior statoment vide application

detad 29+7-1977 (Annemure (C) but the caid stat-
erent vos not cupplied and dellarod irrelevent vide
1 tter dated 17121977 (Photostat copy attachod

ez nnexure (D)., Re¥svenoy of document 45 dotor-
mincd aftsr going throuza the document. 4he
axistonce of sintcnent of Shri A.B.Kidwal fdentific
40 thus cotablichoti, 2he frots contioned by the D,
Do Luclmowr Region thot ¢ idontifiecr could not

ba traccd on sukcerucnt enguiry is thus folse

ond ﬁncorrcotcﬁ “his concocived the petitioner

hes alrgcdy seid above <that there wes no elie
cgotion in folarred to Ldontlfication remarks or
tho identifiers 49 suca there wel no opportiu-
nity to rebut ®he avcve ulleged facts by DeP.S.
Lucimow Reglon Zor winich tha aapelieto authority
hes no legal righat to i .roducc tho nev fact. Agsu-

npiion 0f L,2.3, Lucknow Livzlon on the f#ssue of

fdontification £s8 not only illegal but also
|

basolons,

To cey thet Shrd A0, £icwal has not ide

ntified Shri Gﬁr Presod,; depositor of SB A/C end.
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[
that identificationw a3 suspzndous and potitioner

~ chould have doubtab t5 hes boen sold efd mene

+  tlonecd in appcllaﬁL order by prellate cuthority

| becauso Shri A°B°’kiduni did net write fdontification
remarks in simﬁlaﬁ vorlis nged in P & T

llanual Vol. VI paét TIT 44l

Juntice. *ho appdllatc cuthority has no consi-

1 bs pockery of

derod thecaso in ébjsctive naanay which has resultod
in pin carriafu o.;’. Juatics, ‘he appellatern authority
has rantiongd in $is ordar that it vas the stage
i.e,, hen 33w10(£) was racaived thot felke ident-
ification could hrva bzcn notlced, It has been
assuvica that idcﬁ%iiiCL?iOL on 53«10(b) was fake wher
tho reality 4o that Shri A.B.Kidwal Vakil Rem Sanehi
cghat and ho &an c£ntac%a¢ by police and postal autho-

ritios and ao &sgﬁaarnt that he admi ted to have

identifisd tha dﬁpositox on SB-10(b) and applic-
|

ation for wifhdr#valu lio where in punishoent

| _
ordor or appella;c order the Yisciplinary or
|

appollate author%ﬁy aave assorted that Shri A.B,.
J
Kidwal Volkil den%ed the identification romark on

8B~10(b) and u;yﬁicdtian for wvithdrawal, On vwhat
|

ground it is s6i8 +that Aidcnifiicaiion vas

!

|
:
|

\
)
|

!
i
|
|
i

[

|
i
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fake hac act becn nuntisnced In ilc order cnd
thus £inding io bascd qh no avidance.

It nmay also be noted tﬁat the identifioation ves
mads in prasensoe of S.P.li. Ran Senehighat and

he has accepted the idéntifica%ion vhen cn

Incharge of LoBole 100 cocoptc Adcntigication

thore wee no ground td discard or doubt the
idontification. lioro cver no such f.cts were

allogod in gtatement of imputation,

il
"

Bota tué disciplinary ond appellafig
authority has failed ko zmanvioned how the lapses
alloged by thgm has ccused tho loss when the
paymert wes urde cn icdentification of S.P.ll,

Ram Saanchighat aftar the transier o7 account
and wvithdrawal of 30%5950;/u vad dealt with by
other lodpgor Clecrk aﬁd not by the nctiticners
Both the zuv oriﬁieq heye 1-znered the ordar of
tho DG, Po & T dew Lolhi in regard to iransfor
of a/c communicatad vide 1 tter ilo. 5-10/74-SB
dated 10-2-1975 renrofurci above laying down
that treas.er saould be ciZeacted by U, 0. oven
ifoigraturc of dopositor cennot be obiained

for attostation with remark that Sisnature

dogcs not gsoree and account Bay be opened on
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tranpfor, w&thﬂrawal to ve ollowed only afior
propar identiﬂcmﬁ.o@o “he position 45 tho caso
is that algnature oifdepositor was attested by
respacinble pernon.; In view of cuch provisions
in rohes ordex ol Dﬁrector wenozel F & T , New

Dalhi ¢ha contontion of appellate authority

that the vetitione?:shoulﬁ not have trensferred
the B /C Frou Safﬂdarg:nj to item Sanchighat undor
samg H.O0. of Barabénki bacause Aidentification mado

by Shed Amagﬁidwaﬁ Vakil wves not in vords prosented
in rule o P & % @I Fieanual Vol, VI port IX ceven if

~ e Peile acvceDted if is incorvect, orroncous and liablg
to beotruck fimm.downe <ho @inding of both authorie
t4cg that ﬁranﬂzoé oi the accountt has agused the
locs & is aﬂtribﬁtablc to potitioner is far from
inmagination and unynasonable as wall o unjustified.
It vill be thué Scen et neizhar therc has been any
p¥7 lapso  on the purt of petlitionor in regard to
transfer of accoﬁnﬁ noy ny loss wascaused duo to
negligenco ol pu&iﬁioner tiich is condition proced-
ent to the iloposiidon of pcanlity of recovery of

losag from pay o2 the appoellant.

¥ha zapnecllats authority further failed <o
mantion in aprollatoe crder how it ic zafid that
Qorg wes diffcerenca in the balenca ot shown in SBeq

Cui



end dodpoy  oorde  “he petitloner  hed montioned

in his defcnce end appeal that thers wes no difference
in balonca eicept that in P.D, <he intorest of one
yzar wac not ajdod and %herefcxc thare wes

no nocessivy to call foé pass book in irancfcy 0F
account from ono 5.0, to anotasy =ub 0Z2£ficeo undgy oerm

Hood Uffico,

Tho appellate orcer will ohow %hot tho
lcarned Dc?gso Lucxncﬂi“eglon s aasuned new
£ret and inascested aov::lla¢ntiOn that idoatvification
was not in propsor Lordsg trat icentification wes
fako oné thot identiilor w3 net traceable end that

fake fdentification wves not noticed by potitionoer.

Tho D.P.S3, Lucknow cars o conclusion that tho above
1.pgo3 on tho pawrt of potitionor caused thg loss.

It is pespectiuvlly pubudtiod © at by tuking into co-
nsideration axtrancous natter end alleging nov faets
and then rejcoting the upreal cu the basis of cons-
idoration of axtroncous £oots not coniained in stat-
smont of imputation XmkX the D.FoS, Luclmow has com-
mitted error of law.:nﬁ toan ovder 1s liable to bo

quanhod.

ingre %+ &lso vital defsct in the discipl-

inary prococdings inidtiatcd by the J.Pust Barabonki =




)
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vide Ho. [/SF-5/76-77 datcd 7-1-1984, “*ne above
prooccacings once initiatdd vidc noc. P/5B-5/76~77
datcd 20=06-1577 voro droppecsd vids Xmxy Memo dated
971082 roproduced in  pansn + of the potitdion. In
<he crder dated 17-9-1982 the svpdi. Post Officas
Berabanki did nct mcntién thet cho :rocsedinss are
being .dropped without projudice to Iurthey action
wvhich nay bo conoidor@d‘in t“¢c clircungtances of tho
casg., Rafareper 45 invitad to Covi, of India Instruce
tion No. S below rule f5 of thiz CoZ (CCA) Rules 1665
in Suamy's publication of Guo{ila) dulas reproducing

D.CGo D) & T Letier ilo. 118/326/73<DISC.IT datcd 5-7~79,

Yhe #.,¥.3, Lucknsy hos ordercd that the
poriod of suspraalon will L. (ccated as duty for
all purposes encept ﬁny Sus end ullowences which
ghowr bz limited to subsistoncs cllovenco. &t may be
subnittcd that neithér disciplinary authoriity nop
appollate suthority fccued showeouae caotice end
gave oppertunity %o;éubmit roproscatation agoinst

the trcatnment of tha puspension. Period. %“he ordor
48 therafore violative of rules of natural Justice
11lcpeld,

ok wal:submittcd in appeanl that the

guspension woo and is vholly unjusidficd o5 conditlon

srccedent to exercise of power under rule 10 of CCS (



&wa‘z oy

poccadent to czarcise of ower under rule 10 of CCS
(CCAYriden, Suquhding the petitionor d4id not

exist, Th: relevgni pore is roproduced bolow g=
|

" In fact the suspension wos vholhly une

Juotificd as condition proecedant of pasoing of such

order Zd4id not axist puudnz priuciple for placing
a Govt.servant under vuspension vas iosued by CGovi.
of Indla vide iHA lettar Mo, 43/56/C4-~AVD dated
22-10-1964. The #ircctor General P & T New Dolhi on
the vasis o afo;ea;&d letter issued instruction la-
ying dorm condltion “or suspension vide No. 201/43/7¢
DISC II dated 154+7-1976 para (b) roferred which is re
produced helow s;
“Cyen i the ebove circumstances an of£ficlal
may be placcd under susreniion only in respect of
nisdeneanour oi;;ollOting tygpeo
(£} enm offengs of conduct involving noral
terptudees

(is) Gorruptioﬁ, wabgzzlament or nis-appropriation
of Covi. money.

(45i) Serious n%gli:cnce or denliction of duty
rasulting in cozsiderable loss to CGovi.

(iv) dcoerticn of duty.

(v) Pefuc:l or deleberate failluvs to carry out




@D Des
written orders of puparviosry officers,

In thecass o+ uuxcllant tha above condltion
did not exist, 45 sucs the ordor of'suspension was
pessed without jurisdiciion and it 4o 4llegal. The
apreliant i3 tﬁcrufnra ntitls for treatment of

period of suopernsion -2 cuvity for all purposes and

fully pay and nllovances fox peried 23-11-1976 to

8-7"1 977 .

tha gppcllznt srays that impugned ordor o
tho 2updt. Post Ziiicca, Porabeuki imposing tho pe
nlity of recovery wnd the order of the D,P,S5.Luckn
rejecting the aprcil vido ilwmo llo. RDI/APP-17/84/1
dnted 31«51 0% vo et aside, It is furthe::’ prayed
tieax Luap;naién srdey Vadeclared unjustified and t
troatod heaaslid .amcld as duty for all purposes
including psy and cllowances which may be ordered
ba peid to pctitioncy.

Yours falthfully.

ToU -
~ = Gisngol Prasaé.)
o 04w s advog 7
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1100 2d227/L0~Viy 573,
Goveorenent of Incdic,
sinisctey of Lommuricotion
Depertuent ¢f Pocid,

| g Delhi-~190 001,
| Uatcdt 20-0-1986,

!
|
il
Vi
U_R L L k
? |
Si.rd Tangal Procod, J.F0le hal Barsbonki

has subalicea a petition «_.insi <he penaity of rocowy

-

of 500/« irea hl3 pay ordercd by supdt, of Post Officas,
B~rabanki «nd uphala by ¢he rpp2llats suthority, Directc

Pogtel Sasvizes wuckmcer o -icn, Luckao,

P Liscd dlincry mroce-dings were initioated on 20th

o

Juae, 1577 wadar ruly 18 0f LCu{vCe) Rules, 1965 by the

Supdt. of Pogi Tilicps, Lucknow with the follovwing
|

imputationsc i~ f
i

T 3ard langar ronsad e,l.lfe Jarabanki Bazer
)

(Und~r suspension) Qh;l: =i vking =3 ledger clark Barae
panki H.C. on 4;-2—1ﬁ36 zazai ad O2-10B in respoct
S e, 00015 Lot toangferring this
account 10 ~am wonel) Hev .U, taroull S.PolueR .S
CGhat P.O.ihe afcroczid vccount vas elready transferred
by the <,P.07. haet @3d o nac recount o, 231771 was
neind on L1000 s T irreed ©r41nd to potice that

: 1
the abore acsount Y4 ol L e L “eFei e TNadeYhet

gotting 4t¢s barance variilec iroi bet. end vithoud mie
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obfiaining pormisolbn of 1.O. in this regerd. Thg
8B-10(b). wmentionsd chovo wes not accompanicd

bv tha r 21avaat Desd«-200x. %13 sald Shri Prased
failnd o enulleuy o w3 to e3ll for pass book fop
veriileotion o4 Uil Ltle - :i:0 falled to compara
the cimpaiura o8 gv soland durositor avellable on
SD~19(%) with thet oo roczra on tho plea thet

sp~cimen ~i-auen o ot trooeable vhile spocimeng

siozturs 0 et let) o darsianed Ho.0,. The said
ehrd [onsa? C3F b wiese At cat at tho timo of tra~

nsforring the 2cgu.at to s o~owhet othervise the diffs
ronca in sinsitope of capoudt o could havs boon
dAetectze rd g0 vaat fravdulieas withdrovel of

%, 5930/~ froa t5is accouat dated 17-2-1086 would
have been vorted. llorscvar in SE-10(h) the balanca
‘a5 notzd a3 T, H26 .70, <uri Frasad itransferrod
tie ascount viti oo ~-donee of Te €268,45F, which wa
the latgur ~alense. Lhe sadd S hri Langal Prasad
theroforo, fadled e erll fozx ths 5n8s book €0 rectd
the Giliference I balaron, 7w nold Shrd Presed alsc
fodled 1o cora iﬂliugnian of trensfor of account ¢o
fdorgzand FoCe on 19-2-1%€. 1hus tho said “ard Prua
whilc workiny at lzsdzsr clerk Jaravanki H.0.failed
iollou th- srencoot o0 ool cfure i treasierring Sa
dexpen) varabensd afc Mo, 00215 10 « o5, Ghnat end

violcted tao gsrovisions of rude 4'2{1) rced uvith




A

rulo &40 (L) o2 P G W Haéa Vol, Vi Part=ii,

Tho sotd Snrh Presed olso feiled %o maintadn
dovotion to duly ond did en cel unbescoming of a
govornnent sorvont cnd éhereby violoted the provisiom
of pulo 3 (28) cnd (IIL) of CC3 (Conduct) Rules,1964°%,
Ag%cr censfdoring he @ifsnce otatemsnt of the offich
al, ths diociplinery cuthority hald that the nisconduct
cornittod by Che potitionecy in his duty oo ledger elerk
diroctly Lo ativibutabls to fraoudulent vithdrawal of
Do 9650/c cad ¢hat, therefors. shaves wers provede.

Dogprdingly, o oum of [. 500/« tes ordored (o tho

=% rocovored f£xos hin. 45 clrcedy ctated this
ves upholdd by the appillate suthorfity ofter dus ccne-

siforatlion of the eppbole

Jo In the petition under consideration &€%er gio
ving the history of the cess, the petitioner has otatod
that tho instructione insusd by ths D.GoPo & T end po
visfons fn rule 100, 907 ond 117 of P& ien. Vo, VEIZ
rquiro that a govcr@mem% seyvent could Ba haZd respone
odbido for o doss on&y {2 lapses on his payt have eithorp
icd o commimsion ¢f freud oy misaoppropriation o
freoiratsd Tho &&qgiries; Hao hes edgo stcoted that the
cherpos agatast him ves thal he hed £eoilad to compers

the signciurc of Cho Cepositors fn thiscess with



)

0

BIEEY, i

thooe ca econd oven though & has not boon mentionaed

3

that ¢80 sfignotuzes differcd no hen ¢ho faot of tho

.

piatuves hoving been attonted by cae Shri A.B.Kidwd
baon glvcies Lic has accdz'ﬁﬁﬂgly questicned the findings
of tho dicciplinery auﬁhorﬁ.ﬁ:y with ragard to later
holdfng that 0% the pokitioner heé compered the sige
avvreg tho doss could havc been averted, s hes stated
Lot thero wves cotuclly no differsnce &n the halanco
trony ceptlLich €0 o ¢ozvect Ly (ho o.P.ll, Ram Senehi
Tunte o Ban the s%eﬁéﬁ thant the Supdt. 0f Post 0£f2-
ices, Barhenki had f;’aileu to ¢{cko into consideration
the fact that bv weré¢ nllottment cf number by tho S.P.M.

Kam Sunehi Chat of 33-10( %) the account could not

be said to have been opsned. +~hervls He hes stated

that he had followed the rules correctlyand that 4f &
there was anv laccuna for fraudulent withdrawal of

B¢ 5950/~ ledger clark “o. IV and not the petitioner
was responsible. Hc;has contended that there was no
lapse on his part not the zileved lapses can be const-
ituted to have contritutiecd *tovwords f-oaudulent withdra-
wals of &. 5950/~ acco:-¢in_ 1y *the genal*y avwarded to hii

is Justified. Ye has stated tha*t the appellate aulthori-



¢y took theemprencodus matters into comsideration liko
submcquont verificnticn of tho identifior who could m
not bo 4rcosd ato, Dy Golng 80, tha appellate euthe
ority hed reised new ellogaticns . Ho hes stated that
thero wes no reaséh o sucponi at tho tims of the
roeceint of 5210 (b) that Shri A.B, Kidwai, tho fda-
ntificr vaes potl tractablc, H2 hed stated that

thara was no oppo;?unity given to tho potitioner o
robut, He hes conducied that the = ppollate authority
4id not cxaming thﬁ czso in o ohjectie nenner which
resultcd in mﬁscaﬁ;icaga of Jus<ticc., Lo has stated ¢
that tha discipliﬁ&ry end appallate cuthorities havo

no vhore stated that Jurl Ridwai, VaBii bmd disowmed
tho indcntificati%n spocially v.enl L% ves made in

tho prosencec to S%@ouo Rem Sanohi CGhat. Ho hoo also
stetced that onco éhc procacdings varo ¢gropped , thay
conld mot bo rovagved@ by the disciplinary authority,
Accordingly. the éroceoaings arc doZcntive, Ho has
preayod forsettinglesido the order of rocovry cad the
appolliate ordey ix this bzhalf,

4= itho pe?ition hos bzern considercd cerefully

alenpudth olld tho t clovant reuords of the cese nnd

t 1s obsoorved thdat the ¢iscinlinery authorliy hap

acted in accorcanco .1th the instructions 0f DeCGePo & ¢
ﬂ

and rules coantaingd &n rule 106, 107 end 199 of F&T Na

Vol, ZII ao tho patitichcr®s acts of mis-conduct



$ 2

G

coatrlibuled disrectly ﬁowarés causing the Zreudulent
vithdrazal end uhczrcz::, 1oss to the deperiment. ZThe
crpumcat of tho potiﬁﬁoner that the ellcegation was
not on withticn regerd to dlifercncs of pignatures but
was only non-oompariéon of ci; naturcs, is of hair
oplittiang type cven though Bboth theso things in  <his
ccsg cacn the o tﬁingo &t &8 observed that the
patiticaer falled to‘i czll for the pass bosk at tho

tine of treonsferring the account vhich should not

havo Dbzen dona. Th4 balence in thc eccountves

algo not followed befors cllewing tho {renafey of

tho account, <Zhs patitionor wes roguired ¢o challengo
the differencs in tho bolence end call foF the pess
book for entry ol ihtcroot and voerfitication before im
trensfor. Hed tho potitionor dons h&s Quiy properly
{in this regerd thc;clleged froud vould not havo teken
place. It 4s alao obsiryed that aven the {dontificatio
had not been dono ﬁith tho propor phreceology, this
ghould hove baon bbjccted to by the potitioner. Tho
potitioncr Ao notvbatcd to bo rosponsible in connection
wvith opplication for withdrawel end lepses in  thal
ragard end {hat ié viry out of a total loss of 3. 5950/
caly 3. 500/ hes  becn re overed fren his pay. Zhe
pocovery &n the circu:stanccc otatcd cbove, has been

or@orcG corrcetly, [io contontion that the appelleate
o P



authority had alleged nev inpltations in tho appellate

order is alco not corroect. It is also oboorved thot £

the proceedings hadimcen droppad 1111 ¢ho Zinalisatim
I
of ths cus@ by the é@u&t cenditlionally end therefore

i
ttheir rcvival subseduently is in order and tha
EL N

contcation of the pé%ﬁtion@r in this regard is no%
%enable, To npun up e charges are proved againsd
tha patitionsr and {hﬁ panalty o2 recoveﬁyveﬁ B, 500/ -

is Justified. The potition dassrves to he rojectad.

5, In viow of thg foregoing conoiderations end in
i .
axorcine of povars ¢oafarrcd €n hio fin accordenco

b

|
with tho rule 22 of Coe{(Cl=) Rulzs, 1955, the undorsi -

gaed haroby rejac%sitha poiition,

|

|

{h,Kishora)
Licuher (Pereonnal)

| Pootal Scrvices Doard.
Shri ilengal Lranad,

Sppor‘q’ JB r'a.;.
Barabanki., ‘
{*hrouzh PS, Luckapw : agion, Luclnow=226 007)
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l'o. 3/15/86-Vig.11I%,
Covarnnan® of India,
HMinistry of Ccanunications
Depariment of Fasio.

lew Rglhi-~110001,
Dated 26-8-19806,

QRD T

AN il TR . 2o ST

ohri Kangel Praced, S.Pelie JD [aj, Bavebanki s
pubfittcd a potition gzainst the troatment of pericd
of uoponsion uee.re 2Prd Jul,,1976 to Bth July,1977
as duty €or all pu-poses including pay end allowances
resirictsd te tha legél of ¢,4, alrcady cald ordered
by the appeliate euthierity ia modification of the

ordcr pcesed Yy the descliplinary authority in thie

cellle

2, Dzsciplineéy oroceadings wore infitiated on
20¢h Juna 1977 undér rule 16 of CC3(CCA) Rules, 1965
by the Yupdt. of Pogt C¥iincs, huckuow with the foll-

owing imputation I~

Shri Hangal Presnd S.P.M. Barabenki Bayer (und
gusponsion) while #orh&ng &8 lodger cleyk Barabanki H.O
en 13-2-1980 raceided Ju=if(b) iu r.spect of Safdarganj
SB.A/C 'o. U215 Eb? wrensfeoreing this account to Ram
Sanchi Ghat P.O.throums Dileiie ho8.Ghat P.O. The afore
osald account wos plraady troasisrrad by the S5.P.lle
0o8.Chat and 2 pew assxwal 7o, 231771 was noted on S

10(b). dShri Presed f.P."l. R,S.Chat vithoug getiing



%

(‘)26.’ >

4t6 balenco vxrificﬂ fron He0. cnd wvithoul obtaining
porndocien of HioOp in this rogard. Tha SB-10(D)
fontioncd above ves not cceonpanicd by tha relevent
2ass hook, ZThe caid Shwi Prased folled to challengs
&% cnd to ocll for pass book for vorification fow
balepeo, o hes eloo fafled to comparc the signatuya
0f so call dopositor availablc on SD=10(b) vith trat
onR reecoré on tho plsa thot specimont sipgnatwro ved
not tracsablae while spoclaen signature was avallablo
at Barobanki H.O, Thc seid Shri Prased did not traco

3% out at tho tfrme lof irensforring tho account %o R.S,

Chat otherwisce tho i!adiffcrcnae in signaturc of depositor
could hz=ve bkcen dtgfzc"ced and subsequent frauvdulent
withdraval of I3, 5%50/-* from this cccount dated 17-2-8C
voudd have bosn avs%z?"cedo Liorever in SD=10{bh) tho
noo wves noted a9 C3$ 52€4,70p. Shri Praosed transferred

|
the ecount with a balmce of 1, €268.45 P,, vhich was

the ledger balmce:. Yho . ald Shri liengol Prasaed

thereforc, @lcd tiia ccil for tho pess book to rectifiy
|

tho diffarence in $almcc. The zaid Shrli Presed

also falled to sent intinmation of trausfor of account

to Safdarsen P .(”,:; on iyez<19TG,  *ws ths sald Shyrd

Prased vhile vorking cc iledper clerk Berabonki HeC.

fallcd to follow the prescribad vrocordure in trans-

forring Safdcrsond Barabzaki Afc No. 60215 to RS,



Chat and violated tho provisione of rule 442 (1) read

vith 640 (4) o2 P & T [lanval Vol., VI part Ii.

“he said sari Erase& alszp diled to caintalin
dovation (o Guty end did no% uabcconing of a gZovernnd
pervant aad thoro by vaolétaa the prvioions of rule
3€34) wd 3 (i1d) of CCS(Cb%dua?) £za Nalaes, 19539, £ ter
conaldoring tho defonce sta%eann% ¢f tho officlial tho
digelplinery authority hel@ thet ths nisconduct commitied
by the pstitioncy in hio du%y €8 Tavger clerk diractl ¥y

|
45 attributebls to IFredulent viirdraval of B 5950/«
and that, therelourco, adnrg?% ware proTed, Accordingly
a sum of N, 500/- vos ordarafi 1o %o roaovorad fron him.
A3 already statod this oo b2held oy $wo appsllaiz autho-
rify altor due cousiduraiion ¢f the amreal,

‘L

3~In his potitiou under consideration, tha peid ti-

oner has givén nis versloa &1 oo oiatzd that b3 e
pleced updosr susponsion izouj23~?>ﬁf76 0 3:.7:1877. & ter
concluafon of tho proccodingd, tuc psrlod vas troatad as
loavo dus and zdmiseibla to s " lcial. This wan
moddfdcd by the =ppallate authority to that of duly @
for all puvrposss ineluding pgy end ellowances restricted

to the cubsitenca aliovanceo élzeaﬁy naid, He has cort ended

that ha wes n«t given any showcause notice or oppbrkhwfy



S

wadyes !

|
to subnit reproscntatica gzeinst the trectnment of

thz swecasion worlocd. Hoe hes clso stoied that tho cie
peurstencas of this ceso did not deserves plaeing tho

-

petitioner undor suspension Inmitiolly eond that his @

-

porict of suspencion s ould bo freated as duty for
il
|

ell purposec inclucing poy end £llosonccde.

fm Bince tnc disciplincry prsceadinge in qusstlon
vero finelincd by aWerding tho poneliy of rocovery of

5. 500/~ to <ac potdiiiner cnd ha hea not been oxonerated

it is observed that?&n gecordence with the instructicns

then existing, the épscllata euthority had corroctly
troated tho poriod in yuasticn o8 duty for all purpos oe
Sneluding pdy cnd éllovcacas restricted to subsistencs
allowance slrcedy peid ¢o t.c patitionor. Zhe represcat
instructions whore éha nuriod of susponsion in treated
as duty for all purﬁcsog L3cluding pay ond allowancss
in thecasn of <tho discinlincry prococdings being cone
cluded with the aerd cf ¢ ndnor penalty would not
a2pply to this ccse oo those instructions according to
thae Jeparisent of ngaonael arc avt applicable to ol
casaess <he pstition, tnercforc, daserves to bo raoje=
otede 4020 peititicn ol ¢he petitioncr that thero vas
0o cace for ploeing his wnder zuspension 2s ¢he elleged
ect of wlucorduct ggninst hin vas not guch for wvhich

hz could have bcon pileced uader suspension, is also not
I

l

|



¢conblo qo 4in ¢Bids cas@??h@ ncolincnco 6% dutics
gcsuitod in considarablh loss <o the governncsnt
end thercioro, placing thz petitionsr umder cuspsnsion
vas Jucatificd, “he cénten-::sm of ths pstitioner

i .
that ha wes not iven gny opportunity in <hs  forn
of shicw cause by tho dﬁsciplinary —utherldty before
rezlating the periodﬁf suspenalon is correct, Howg~

ver, agadast 1uls order sinca the patitioncr hes

clraeady avallod the ogpoxtunity of subkmiiting of
appeel end the appellgtc authority hes af@sy considering
1o ploc of the §3titioncr rouluied tho poricd of
susponsion fnvoura.lj tc {he patitioncr, he hes alrcedy
bcan affurded rocsonobic opiortumity by thoe appellato
euthority. Hed tho épp:llata authority passcd the orders
restricting the sty ard o2llowaness etd. to lowcy than
thet ths diaciplinazy autherity had glven then a shovw
caune notico would ﬁave been reoceocary. ©inco tho
appallatc authorityf hcd posced the order afteor Caking
cll the circuzstancés 1 of thz cce? cnd plea of tho
Detitionar in hio appeal into comsideration, the order
i5 in ccordwnce with tho rudes, +0 cum wp, thero 1o

no Jusitficatien o Trecot the paricd of duty for all nx

purpocas Anclusiing pay ond  anllogances oo roquested by

<he enfl the polition deogzves to Do vejects



|
J
5~ In vicw of the forcgoing cnsiderations
|
end in exercise cf pefafz;fem conforred on hinm vido 22

i
of SC8(CC™) Rules, 1965, ths 1mdersisned hereby rejects

ll
|
tha potition. ;ﬁ

[

|
i ("t ichere)
|
|

fcnzar (Persoasel).
Postal Sarvices Doard.

Shri Mangal Prased,
SDPQ.’E;@ Jch ﬁaé? \

Barabanki,

{(through 9.0, %, Lu:‘ﬁpc';.- docior, .ucknoy, 226 007).

LI -

%! NS elaind

(v« . Leww 4 Advo.
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ITRIS OOV, QU RIE SR YRAST 0 E DuDER WD ﬁaI.CZI
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CIVIL 1IIEC, ADDLIAVIUCL §De o7 2908,

on ehrlf of the rogpondenis.

eooooceos Applicints,.

RuC ””‘1 IO tOo"%%I?Q.P 1008,
[Toond Buead 0opcoocoCONecOeD . Applicrt,

v Ve

Choirpnn Pentr] Soord,
2w Doihd and @aallelS  cecooconcsseo Regponderts,
el

Tho Hon'nic tho Viee-Chasdrmnn ool s othop
coomnnlon R ors of e o areseld Teibumi.

o husbhlo petiticn oL the cbhovermmed cpplienrtr
Toot Donesctiully 5h§*&§3i:hﬁw
1o e e € vi". feets hnve keon cet ouwe An tio
cooeconiyinT gountor af 1dzvil,

20 Phot S8 io pococoary dn U irktercct cf justicoo
Chnt ¢ melicis sought by Che cpplicort in his eforoesald

cpnlicotin wny kirdiy Lo xojoctede

s



LY

hed

{2)

SROVER
L L A

N e

it 45, tlvreforo, mat rogpectfully proyed that
this onkic Yriburo}l mey L2 pleased o ailovy this

apmiicnting o) rojact Che xoiiefs povrght by tho

applicact 4n hig afdrceald onnlicatlion,
and/or o funtier plo. sed Lo pass such ctlop

el enthor ordef uwhich this MHontplo Yribunnld ey deen

£i¢ ornd propr und®E the clrcumstancos of tho coso,

DATED/o

{ I£.Co STIAD ),
fA3i, Stending Courneld,
Contral Goverorant,



I P13 CSLURAL ADNITTISPRATYIVE TRIBINAL ADDITLCFAL BEICH

AT DIIAPABAD.

RIS T e 8BNS S viel e

COURLBR A FOAV 58
oG ISTRNTION 0,700 OF 1980,
fhreeal Preeced oooa;oaooeceooeoo Applicarnt.
vorpus
Cimircan rootad lsoam,g
Dw Colhl cul ancthor :

COOBOVOCO0 00000 Reonondomtse

MEELGnUIL of Shpd A Ay PR

oged abes:ts‘o—‘—yeaz.'a son of ’éﬁ;
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coctroversiog dnvolved 4n th: otte

do "Ire chilo Wr -otiticrer vas working co Iedgep
Cioely ot Borghonid Foed Msh-=0ffdcs, on 13-2-1976 ho
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T potitiornr 2180 d O Aled o comparn the scigrmoturce

cZ LI Topocitor soraring ot G3«10(b) wvith th»

spoalioen c.Lga.:;‘,m'é oun S Focerd 0f Dorocbhankl dead offi
IC 40 oleo pupcdmne tu kosicn hero ¢chat tho kolones
ic £ £add ceuount 1.0 39215 voo uritton ) 8p-10(b)
20 Re.50064,50 x)"*;.*{“r in U ledgrr AC uns Ioing
roflected oo R5.61260.45. “he patitionsr o transforre
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petitionor au Duitted oo oolication requwsting f
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Chairran ootel Bors? hhs cramareds® and also fartihepe
asgortions vhich Inwz heow rwodn o tho onrp undor

oot
menly, ANo ototed erslicr, the potitiorer hao/discharge
his Cutles agwor.bmg ¢o the ~ulss cnd o has oot beon

vinllzat vhijo whe Goors Z2r wno bodng cffected, vhiceh

haps foeiliveted ¢ho CELar oD w0 hove wvithfdraun

tr2 cpourt dctdulently ond Ln cce he would havo koon
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A S SAVINGS BANMN ACCOUNTS | 441-1-442

!t
A remark regardime the st of dupheate Advice of transfer
iy alse be made i ihe ledger card under the dated signature
o the positmaster.

) A scparate record of all duplicate advices of transfer
recernd should be kept in the transferce head office in a register
for reference whencver necessary.

A
(3) In the event of the original advice of transfer being
ceccived through some surce, the transferee head oflice will re-
<ord thereon the remark “Account No. already opened on receipt
i the dupheate advice of aransfer” under the dated sipnature of
e postmaster  The adviée of transfer will be sent 1o the Con-
Lol Organisation on the following day with the day’s return,

(4) 31 the onpingl advice of transfer is received in the trans:
teree head othee alter 15 days of its despatch, this may be check-
¢d with the register of dyplicate advices of ransfer hefore open-
ing the new account to gee of the account has not already been
apened on s duplicate aidvice of tramsfer. :

IRANSFER OF AN ACCOINT FROM THE OFFICE TO
ANOTHER OFFICL UNDER THE SAME HEAD OFFICE
2. (1) Procedure /in head office when the account is to be
tranderred to a D. O. nnt authorised to issue pass books inde-
pendently,- -When un decoant s to b tranderred frome ons
office 20 another not adthorised to assue pass booie indeendent-
Iy under the same head ofhice the pass boosk gnd the apnlication
for transfer along with two addinenal speamen sienatures wiil
be received by the head ofhice  either direct or from the wub office
where the account stands vntered an the ist of documents. The
“edeer cletk should venify the halance as saown in the pass book
with that w the ledgetr card, comnare the signature on the appli-
cation for transfer with specime . signature on record and if it
agrees, take action to: open the account in the new office. If the
signature does not tally, action should be taken as detailed in
Rule 440(i) The index to ledger cards of the new sub office
should be referred 10 and the next account number assigned to
this account making nccessary corrections in the application card
and in the ledger card of the old office. The corrected applica-
tion card should be.transferred to the card index cabinet of the
new office and the ledger card should be taken out from the
hindcr"of the old dffice and placed in the binder of the new

@C//f/
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4421 SAVINGS BANK ACCOUNTS [Cuar. 8-1

office after the postmaster has checked the balance in the ledger
cur' with the amount shown in the transfer application form and
the puss book. Necessary remark should be given ic the remarks
column of the ledger curd and the wndex to ledger curds  of
the old office about the transfer of the account. If whe applica-
uon for transfer is recenved direct and pot through ithe oflice
where the account stunds an inumation to the edect “Account
No.......... of.oeenn. (depositor’s name) transferred w0 ........50.,
B.0O."” should be sent to the office » - re the acovunt stood through
the SB slip in the case of a sub owuce and the B.O. slip in luc
case » a Branch Otlice ip direct ceoount with the Head Otfice.
Two .pecimen signatures should be cut out frum the transfer
applicauon form, date stamped and countersigned by the pusi-
master after noting the new 3ccount numbers in the slips. These
slips along with the transfer application form should be sent to
thr new sub Office entered in the savings bank slip 1n the
savilgs bank slip the ledger clerk shall write the words “(name

™ the old office) ... ... Account No.......... of........ {depos:tor’s
name) iraosferred to.........your office/branch office wish ba'snce
of Rs ....... (words)”. The pass book will aftér fiecessary entries

be returned to the depositor through the office at which the ac-
count stoud or the one to which ity is transferred as may be indi-
cated by the depousitor in the application for transter. " The pass
book will be sent to it entered in the SB/B.O. slip a5 the case
miay be. The application for transfer may be kept in Guard

Gle in the personal custody of the A.P.M. and preserved for 3
years.

(2) Procedure in head office whkea the cccount is to be trans.
ferrcd to 2 Sub Office authorised to issce pass books indepea-
dently.—The procedure to be followed in such cases will be the
same except that the application for transfer will first be sent
10 the Sub Office concerned for noting the new account number,
Further action for the transfer of the nccount in the Head Office
will be raken only after the application for transfer is recrived
back from the Sub Office with a new accoun: number noicd oo
the application.

(31 Procedure in Sub Offices not authorised to issue pass
books independently.—(i) In the pass book along with the annti-
cution for transfer of the accoune is presented ar the sub office
where the account stands, the sub postmaster will follow the

£
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arovedure poescribed 1n rule 440 (9).  H bowever the account
viands ar seme other oflice under the head otlice, he will follow
the provedure prescribed in rule 440(12). The pass book along
~ith the appiication for transfer duly date-stamped will be for-
sarded 1o the head odice eatered in the list of documents.

(ii) If an applicadon for wansfer is received direct in the
nead office or througa another sub office, the sub postmaster will
sceive am intimation from the head office in the savings bank
wip about the tracsfer of the account. He should make neces-
iy entries aboul tae transfer aga.nst the relevant account in

2 savings bank ledger and the specimeu signature book. If
b the account stood in a branch office, the intimation about the
: ansfer shoind be sent through the branch office slip to the branch .
office who should be instructed to make necessary entrics in the ‘
branch office journal and specimen siglature book. The date i
f the last transaction in the account should also be indicated
o the branch office to enshle the branch office to trace the
a.count in the Branch Office savings bank journal. i

iy On receipt of the transfer application form with addi-

" tiohal specimen- signature counter-signed by the postmaster, the :

sub postmaster of the office to which the accotint ‘has been-trans~- . .. .., ) __

srecd will take action as in rule 441(C) for opening the new =

. avwount in the ledger The transfer applicalion form will be

! ilied in 2 guard file which wiil be kept in the personal custody
¥ the SPM and preserved for 3 years.

(iv) If the applivcation form comtains amy note to the cffect
“Signature ffers” action should be taken as laid down in Rule

441CG).

(%) Procedure in Sub Of3ces acthoriced to issce poss bosks ot
independently.—The application for transfer will . be received 1
from Hzad Office, duly entered in the S. B. slip. The sub post- T
v master will open a new account in his ledger. The new account
’ number will be noted on the application form as well as on the
’ specimen signature slip which will be received along with the
_ application form from the Head Office. Necessary entries should
‘ be made in the register of A.Ts. received, the application form
g peing treated as an A.T. for this purpose. The S/S slip should
; 2 pasted to the specimen signature book. The application form

e T

s —— -
"

1 should be rerurned to the Head Office, duly entered in the list
: of documents, In the Head Office the application form will be
i kgpt in a separatc guard book in the personal custody of the .
7 A.P.M. and preserved for 3 years, 41

|/
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442-442A ] SAVINGS DPANK ACODUNTS
~ (5) Proctdere in 2 K.C. for trendders within the came HLO. !
............ Preparction of Jousucl—A combined locaj debit and
credit journal in the form indicated below should be prepared

[CHAp. §-1

.

the day’s return, The progress totab of number and amount will |
be shown below the entries of the day. For this purpose the
record of figures of tho progressive totals will be kept in a sepa-
rate register. Combined locat debit.credit transfer journal of - ...
Head Office for............... ‘

- —— - f -

SI Name of the 5.0, Account number Binder nueiber of  Amount

red (in aiphabetical  office oftice
order)

— - +f

) i

Signaturc ol

Name of the

i

i ’ .
Account num- Hinder num- Signatuss of the

PM(Si3) m S.0.to which berinthenew berof the  postmaster (SB)
charge of the  thouaccount s officeta which new othee incharge of
transterring transferrad ta  weount transferon
otlice has boen trans- othice
ferred.
6 7 o8 9 10

PREPARATION OF TRANSFER JOURNAL
FOR TRANSFER FROXM ONIE HO TO ANOTHER

442-A. If the number of account to be entered in the |
journal of accounts received on tradsfer from /transferred to other
Head Oflices, necessitates preparation of more than cne shect of
the journal. the number and the amount ig cach sheet should be
carried over to the next shee: and the totsl pnmber of accounts
and the total amount sheull S shown v the 'ast <heet of the
journal.  The progressive totals 1t the end of the day will be
shown in the last sheet of ‘the transfer jpurnal.  In the case of
big Head Offices, separate Yeansfer joursals may be prepared by
each group and a summary of thc journals of all the pgroups
showing the total number and amount should be signed by the

A

2 G L |
7
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(4) In the application for transfer of an account opened on
behalf « 4 minor or a lunatic the certificate “Cerufied that the
depositor is alive this day” should be given. In the case of an
unmarried female minor depositor the words “and is ucmarried”
shall be added in the certificate. In the case of a marricd femals

minor, only the husband can apply for transfer as the minac's
guardian,

(5} In the case of a joint account, all the depositors should
sign the apphication for rransfer.

6) If & secnnty deposit account is t0 be transferred. the
depositor must produce a letter from the pledgee sanctivning the
transfer. If the depositor is a postal official a letter frem the
pledgee sanctioning the transfer is not pecessary when the ransier

_ i1s confined to the same Circle. In such cases the order issued
T by & first class Postmaster, Superintendent or the head of she
Circle transferring the official may be regarded as an authdprity, -
for the transfer of such account.

Note.~if the security 15 to be transferred to another Department

of the Government, the onginal account should be closed and a new
necount opened.

(7) The depositor has to give additional spec.men swnatures
in the transfer application form for the use of the transferze othve
or offices  [ht depositor should be requested to give one .ddi-
tiona! specimen signature if the account is to be tran<ferred g0
ano':  head office, two if the account is to be trunsferred to i
sub oflice whether under the same or another head office and
three if the account is 1o be transferred to a branch oOffice.

TRANSFER OF AN ACCOUNT TO ANOTHER HEAD
OFFICE OR TO A SUB OR BRANCH OFFICE UNDER
ANOTHER HEAD OFFICE

440. (1) Procedure in Head Offices.—If the account stands at

a head office and if the application for transfer along with pass

hook is presented at the head office, the counter cleck should see

tiat the restrictions laid dow: in rule 438 on the transfer of ac-

. counts are not attracted. He should impress date stamp o0a the
application for trapsfer and compare the signature on the applica-

i tion for transfer with the spev  :n signature on record. If the
- , signature docs not tally with the specimen on record it should
E be got attested as provided for in case of an application for

w.ihcirawal. In case the application has been presented through a |
messenger and the sigoature of the depositor cannot be obtaimed |

Sy _
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foi' :;u-csmuon, ihc~ uansf;r-sho;w be effected by the head offico
after giving the following remar's on the application for transfer:

' “Signaiure does not agree. The acoount may be opered on
transfer. Withdrawals to be allowed only after proper iden-
! titication of the depositor.”

(2) The applicarion for transfer should then be transferre.d
to the miscellaneous clerk who will maintain a register of “appli-
cations for transfers recengd”. The register will be maintained
in the forra given at Appendix XX.

T L A ——————er G

Afier making the eatries in the register, the miscellancous
clerk should transfer the application for transfer to the ledger
clerk.

j

: (3) The ledger clerk should compare the balance in the paso
i*' __book and the apphication for transfer with that in the ledger card,
E " compléte 1hé entries in the pass boolc if the differepce is due to
[

-

some transaction or interest having not been entered in it to bring ~ -
ir upto datec and correct the balance noted in the application for
transfer, He should then remove the ledger card of the account
from the biader and make an cnlx} of closure in the ledger card.

: The balance to the credit of the depositor with the interest right

| upto the end of the preceding year should be shown with the
remarks in red nk “Paid by tragsfer to......... (5.0.)/(B.O)) under
. ...HO. on......... for the sum of Rs....... (words and figures)”

: w the ledger card. He should make au enuy of the transfer in

i the journal of transfer S. B. 1o be prepared in duplicate. The .

] daily and progressive lotals uplo the end of the day should be

. shown in both the copies of the Journal. If Government securi.

§ tes are held in the custody of the Accountant General on behalf

é of the depositor the remark “Government Securities holder” should

| also be writien in the remarics column of the jourmal. Awn inti-
mation should be sent to the Director a? Audit cnd Accounts,
Government Securities Section, Calcutts, giving the particulan

E of the Securilies, the date of tronsfer and the name of the tronsferes

’ head office.

‘J NoTE.— Svparate transfer joumnols schould bo for tropcicr

' to Head Offices in the samo circla (Homo tron=2xr) ned for toncdsr ¢

. Head Offices in other circles (Foreign troosfer) vords “Hooo

‘ transfer” or “Foreign trancfer™, uo (g: oo may bo, chould ba wrilte

] - prominently at tha top of &2 jormnls, A rubber ctomp o3

| per specimen givea ia tho marcin choald b ofized on the
' Forcign Tranafer Journal to foofitcto tholr corting in thy

: ‘Nazeof
' ﬁpnr»c_)e_ - Central Pairing Offics.
; /\“
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(c) If the signature of the depositor or of hiy azeat. as the ;
case may be cannog be obtained, the case should be 1.poried 10
i the Head of the Circic for orders. ; _

Nutt - -Wheie the zmount does not exceéd Rs. 500 the Gazetted
Postmastcr or Suptiintendent of Post Ollicts may pass hic ofders =
personally. :

ATTESTATION OF SIGNATURE OE; THE DEPOSITOR
425-A. (a) If the signature of a depositor on an apphoation

for withdrawal differs from the gpacimen vn record, his sipnature
may be aticsied by:—

SR P

g (i) A re peciable person (other than the agert or  macs-
senger preseniing the application) known (o the  Post
Oflie.
! (1) A Gazetted OTicer of the Governmeny indludinr o Com-
mssioned Oflicer of Army, Navy or Air Foice wath the
scal of Oflice athacd. i W
r (i) Districr Savings Officer of the National Savings Organiza- 7
tion with the scal of Office affixed.
; (iv) Justice of Peace, Magistrates (including Honorarv Magis- 3

trates) and Judges with the seal of oflice afhyed

(v) Mecmbers of Parliament or: Legislative A scmblies/
Councils. Presidents of Municipalities and Local Bodics,
Biock Development Officers, Sarpanchs of Panchayals
and Village Level Workers with their  seal of Office
affixed. ‘

(vi) Principals of Colleges and Heads of recogniscd schools
with their scal of offices affixed.
NoTE . -Attestation of mgnature by B person will be in the follov~
ing terms: -

“The Depositor 1s knowr to me and has signed in mv presence™.
I, however, the signatyre of a depositor is attested »v » scheduled
bank. the ‘orm of attestation may be in ‘the following terms -

“The depositor is known to the bank and his s.gnature is
corhirmed™

. The Bank can attest the cigna!unc‘of o depositor even when it is
acting as an agent of the depositor.

T ey

(b) The Postmaster should also accept ,identification by
means of a postal identity card, a passport or any other identity
card issued by a proper authority, bearing the depositor's photo-
graph or signature or by other document like a driving licence,
railway scason ticket, C.G.HS. card etc., where the photograph

or signature of the depositor is available. In such cases, the
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(¢) If the signature of the deposiior or of his ngcni. as the
case may be cannot be obiained, the case should be reporied to
the Head of the Circle for orders.

Note —~Whe'e the amount does not exceed Rs. 500 the | Gazetted
Postmaster or Superintendent of Post Oflices muy pass the orders
personully. i

ATTESTATION OF SIGNATURE Oi [HE DEPOSITOR

425-A. (a) If the signature of a depositor on an npinllcakion
for withdrawal differs from the spscimen on record, his yignature
may be alies.ed by:—

(i} A re.pectable person {other than hie apent dr mes-
senger presenting the application) known w the  Post
Othe. }

(i) A Gazetted Officer of the Governmeny including o Com-

missioned Officer of Army, Navy or Air Foice iwith the
scal of Office affixed. |

District Savings Officer of the National Savings OQ:gantza-
tion with the scal of Oflice aflixed |

Justice of Peace, Magistrates (including iiunnr;er Muapls-
trates) and Judges wish the scal of ofhice athixpd.

Members of Parliament or  Legislative  A-semblies/
Councils, Piesidents of Municipalitics and Local Bodics,
Block Development Officers, Sarpanchs of Panchayatls

and Village Level Workers with their seal of Office
aifixed. }

(vi) Principals of Colleges and Heads of recognised schools

with their seal of offices affixed. )

~ Nove.—<testation of signature by a person will be in t‘be follow~
ing terms: — ;

“The Depositor is known to me and has signed in mylpresence™.

1f. however, the signature of a deposilor is attested by af scheduled
bank. the form of attestation may be in the following terms: -+

“The depositor is known to the bank and his signature is
confirmed”.

. The Bank can attest the signature of a deposilor even when it s
acting as an agent of the depositor. |

(b) The Postmaster should also accept Jidentification by
means of a postal identity card, a passport or any other identity
card issued by a proper authority, bearing the depositof’s photo-
graph or signature or by other document like 4 drivinp dicence,
railway season ticket, CG.H.S. card etc., where the photograph
or signature of the depositor is available: such cases, the

-~




