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2. (als ﬁ:’fe application in the prescribed form ? (/_eg

{b) Is the application in paper book form ?
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been filed ?
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N of compliance
.11/5/89 | The brief holder of the learned Gounsel for;
' . the applicant is pxesent. None is present for
. —Jﬁ! the respondents.,
]
I

The learned counsel for the
applicant points out that, no reply has been

filed by the respondents, even though the . g_
application was. ‘admitted in August 88 and.

: -
;. Bsufficient time have been given to file counte:l
. reply.

e

One more opportunity is being given ‘
3 to the respordents to file their reply-.
? ] .reply may be filed within one month. In casé h
T sl | the eeunter reply is filed, the applicant’ may‘

' .. | file rejoinder, if any, within 2 weeks thereaft
.:'.G . Put up thzs case for orders/hearin on 10 8/89,
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Hon' fir. DX, Agrawal, J oMo ' -
10/8/89 ' |

: m‘wﬁ'“&',,
Shri D.P.- Srivastava, brief holger of Shri ! ' .
0.P. SRivastava learmed counsel for the appllc nt
and Shri Kailash Chand Saxena, briefholder

of Shri Ashok Nigam, Learned counsel for
%{ respondents are present,
o

No - reply has been filed on behalf of responden d

Th otiEde A:r preliminary objection has been .

_ made, that the application is’ pre-matureﬁ/ |

Y . because the applicant after imposition of
the punishment order did not file an appeal,

The contention of the- applicant is  that the
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No one for the respondents ié'
The leatned cocunsel for the applicaﬁt
wants 3 weeks. time to file rejoinder afri&av1f

Allowed.

Shri, 0.P. Srivastava,
15 presento
preqent.

Let, the rejoinder affidavit be filéd
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16/3/93. Hon.Mr.Justice U.C.Srivastava,V.C.
Hon JMr K, Opayye, A.M.

After hearing the counsels for the
parties, the case is disposed of.
Judgement has been dictated in

the open Court.
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CINTHAL AH&iN ISI/ALIVE I'RIBUNAL % 7
LUCKNuUW BENCH
LUCKNOAN,

O.A.No,79/88,

K.S. Dixit $33:33 % Applicant.

Vs.
Union of India &
Others, 5833 Respondents.

Hon.Mr.,Justice U.C,Srivastava,Vv,.C,

Hon.Mr. K, Obayya, A.M.

(By Hon.Mr.Justice U.C.Srivastava,V.C.)

The applicant was performing his duty as Station
Master in Gola Gokarannath Railway Station. A charge-sheet
was issued to him on 7/12/87. The main charge was that a
derailment Of Train took place and damage was caused due
to his negligence when he was on duty. The applicant
submitted his reply and denied the charges s tating that therec
was noO negligence of duty on his part, The enquiry
2roceedings went ahead and the witnesses were examined
and punishment of stoppage of 3 years' inCrement was

awarded temporarily for a psriod of 3 years.

2. According £o the applicant he has filea his

representation/appeal against the same before the -

Divisional Msnager. But the responaents have denied the
receipt of any sich appeal. It appears that the zppeal of
the applicant was not proberly placed on record., It is
difficult Lo accept that the applicant has not filed any
appeal. Accordingly the respondints are directed to
dispose Of the appeal filed by the applicant teaking intb
account the grievances raised by the applicant. They shall
pass & speaking Order and the applicant shell be given a
hearing, The applicant shall supply another copy of

the application along with a copy of this order to the
respondents within a period of three weeks from the date

of communication °f this order. The respondents shall

....2 )



b,

-

dispose Of the asplication within a period of two
months from the date of reczipt of the copy of the
application along with a copy of this order., The

application stands disposed of in the above terms.

(ot ‘ e

(a) Vice-Chairman.,

NO order as tothe costs.

Memb

Dateds 10th March, 1993, Lucknow,

(tgk)

o
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IN THE CENTRAL aDHINILTRATIVE TRIBUNAL,ALLAHABAO BENGH
CIRCUIT BENCH, LUCKNUW

e e—

ﬁﬁ/UﬂM(g

Krishna owarup Dixit ceseses applicant
Versus
Union of India and others cecoo Respondents.

I NDGE » °

Fs1. r ‘

No: Description ot papers Paye No.
1o | Application ‘ 1 - 24
3¢ | annexure = 1 Impugned Order dated 25 - 26

15.,3,1988 imposing
Punishmeant.
3. | annexure - 2 Chargesheet dated “ 27 « 33
701201987 !
4. | annexure - 3 Written otatement 34 - 00
) dated 12.12.1987
5.1 annexure - 4 Letter dated 12.12.87 35 = 00
6. | annexure = 5 Examination-in-Chief 36 = 42
and cross exXamination
e| 7. | annexure - 6 Letter dated 11.3.83 43 - 00
8. | annexure - 7 appeal dated 21.3.88 44 - 45
9. | annexure - 8 wsite Plan 46 - 00
10. | Power (Vakalatnama) 47 - 00
—d e
~
.
- “ ~

Lucknow Dated. CUUNSEL FUR THE )\ aPPLICALT.

July 22, 1988.
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) IN THE CENTRaum &DMINIoTRATIVE MeiBUNAL
alLaHaBaD BENCH

CH 79wl

BETWEEN
Krishna owarup Dixit eoe vove applicant
ﬁf » AND
Union of India and others cevese Respondents.

DETAILS OF aPPLICATION.=

1. Particulars of the applicant .

i) Name of the applicant « Krishna owarup Dixit
» ii) Name of Father « Sxri R.P. Dixit
A iii) age of the applicant . about 50 years
iv) Designation and(particu- . Working as station Master,
lars of office (nmme and ,
. North r 1
station) in which employ- th Eastern Railway, wola
ed er was last employed Gokarannath.
before ceasing to be in
service.
v) Office address . as above
vi) addres. ror service ot " . Railway Quarter No.T8/B,
i notice Railway Colony, wla vokaran-
nath, N.E. Railway, district
Kheri.
+ o 2. Particulars of the .

Respondents

i) Nawe of the Respondenta) . 1. Union of India ‘through the
il) Name of the Father
iii) 4ge of the Respondents

the wveneral Manager, NER
sorakhpur.

iv) Designation and parti-
culars of office (Name
and station) in
which employed.

2. additional Divisional Rly.
Man;ger, N.E.R.' DiVlo

Manager's Office, ashok
v) Ofrice address. _
. ] Marg, Lucknowe
vi) Address of cervice

of Notice.

N N N Nl N s et Nl Noaat? Nt

3¢ 9Xes Divi. oafety Ofiicer
(also known as DeReide
safety), Ne.E.R., Divisiona;
Rly. Manager's Oiffice, ashok
Marg, Lucknow.

4, Enquiry Officer (Divl.
Traffic Inspector ori
Bhagwan HMisxa), NER, ovl.

Rly. Manager's Office,
ashok Marg, Lucknowe.



3. Particulars of the order
against which application
is made.
The application is against
the followlng orders.- ”
i) Order No. with refer- . T/537/Na/Lucknow/31/57
ence to annexure. annexure No. 1.

ii) Date s 15.3.1988 ~

iii) Passed by s ore Divl. safety Officer,

NeEsRe, Lucknow.

iv) subject in brief

+

a memorandum of chargesheet imposing a major
punishiment under the Railway =ervants (Diécipline
and aAppeal) Rules 1963 was issued agéinst the
applicant for the alleged misconduct pertaininglto
non-compliance of the general Rule No. 3.69(2)(III).
The applicant submitted his reply and while the
witnesses were being examined, the enguiry proceedings
were abruptly closed byserving the impugned order

of punishment imposing the punishment of stopage of

4

- three years® incremnents temporarily for the period
of 3 years. The applicant preferred a departmental
appeal on 21.3.1988 before the Respondent No. 2 which
has not yet been disposed of, but the Respondent Nos.
2 and 3 are going to implement the impugned order of
punishment by depriving the applicant from the incre-
ments due to him inthe month of august 1938 and the
request of the applicant far staying the imPlementa-
tion of the impugned order has been Kkept aloof. Hence

the instant application.

4, Jurisdict.on of the Tribunal . :
The applicant declares that the subject matter of the

order agasinst which he wants redressal is within the

jurisdiction of the :Tribunal.
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5. Limitation .

The applicant furthei declares that the application
is within the limitation prescribéd in section 21 of
the administrative Tribunal's act 1985.

6. Facts of the case :

The facts of the case are given below:i=-

6.1 That by way of the instant application the
applicant seeks to challenge the most illegal and
arbitrary order imposing punishment of stopage Of
three increments of the applicant temporarily for
a period of three years, This punishment hesrbeen
has been imposed in the mid of the disciplinary
proceedings without any rhyme or reason while indeed
the applicant is not responsible at all for the
alleged misconduct. & true copy of the aforesaid
order dated 15.3.1988 is being filed herewith as

ANNEXURE-] apnexure=1 to this application.

6.2 That while the applicant was performing his duties
as Rest Giver station Master, Ne.E.R. otation
Pardhan, he was issued with a chargesheet dated

7.12.1987 under the seal and signature of wenior

Divisional Safety Officer, Lucknow Yunction under

Rule 9 of Railway wervdpts (Discipline and Appeal)

Rules 1968 (hereinafter referred to as 1968 Rules).
/5;;% along with the memorandum of the chargesheet the
n

applicant was also supplied the statements of

imputation of charges and the list of the witnsces
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ANNEXURE =2

ANNEXURE=~3

-

6.3

6.4

X )

relieg upon for the purpose to prove the charges.
a true copy of the aforesaid charbesheet dated 7th
December,1987 is being filed herewith as pnnexure-2

to this application.

That vide the aforesaid chargesheet the applicant
was required to submit his written statement of
defence within a period of 10 days of the receipt
of the aforesaid memorandum of chargesheet and as
such the applicant submitted his reply to the
charges on 12.12.1987. 1In his written statement
the applicant while denying thg charges levelled
against him the applicant also demanded that the
site of the occurrence be inspected in presence
of the appliqant and the applicant be shown the
Sleepers which have been damaged owing to the
sald occurrence and were replaced ovér night
without any enquiry or inspection. The applicant
also stated that wrong information has been passed
on to the higher authorities intentionally for the
purpose toshift the responsibility on the shoulder
of the applicant. & true copy of the aforesaid
written statement dated 12.12.19387, filed by the
applicant, is being filed herewith as pnnexure-3

tothis application.

That on the same day i.e. 12.12.1987 the applicant

also moved an application indicating the names of



ANNEAURE~-4

6¢5

6.6

Ay

the witnesses required to be cross examined for
the purpose to assail the charges. The applicant
also requested that the sleepers which were
replaced after the accident immediately over night
without any inspectfon or engquiry be also shown

to him as the applicant was interested to know

the reasons tor. & true copy of the aforésaid
letter dated 12.12.1987 is being filed herewith

as Annexure-=4 to this application.

A

That thereatter an Enquiry Ofiicer was appointed
vide the aforesaid chargesheet contained in
Annexure-2 to this application to conduct the
departmental enguiry-into the matter. on 9th
January 1988 the Enguiry Officer made a sketch
plan of the site in presence of the Permanent way
Inspector, wola wokarannath (»ri Baldev Singh)
and Traffic Inspector, Lakhimpur Kheri (ori C.B.
wingh) along with the assistant station Master on
duty. The copy of the said site plan was not
supplied to the applicant inspite of repeated
requests/demands. The applicant lastly demanded
the copy of the ~aid site plan on 5th &f March |

1983, but this too remained unyielded.

|

That 9th January 19388 was also fixed as first date

of enquiry proceedings and on that date ori C.P,

singh, Permanent Way Inspector, Lakhimpur Kheri



6.7

ms

was to be cross examined, but as ori singh did
not turn up hence the proceedings were adjourned

to next date i.e. 15th January 1938.

That on 15th January 1988 again ori C.P. oingh.,
Permanent Way Inspector, Lakhimpur Kheri 4id not
turn up. However, sarvashri C.P. Verma, o~ignal
Inspector, Lakhimpur Kheri, Madan Lal sharma,
Mechanical oignal Maintainer Mailani, Mukti Nath
Verma, Mechanical signal Maintainer Khalasi, Naseem-
ul Hag, Electrical signalMaintainer.(III) . Qola
and Ram Priti sharma Khalasi to Elecdtrical signal
Maintainer (III) vola Ry were produced. The
statements of the aforesaid persons were recorded
and the applicant was given opportunity to c:ioss
examine the witnesses. 8all the witnesses unani-
mously stated that the derailment took place much
away from the Point No. 1 X at line No. 2 and the
point No. 1X as well as the point no. 1 were fourd
properly set and locked. as the station Master or
the points man is responsible for setting and
locking of the points hence the applicant cannot
be said to be responsible £@ in any manner whatso-
ever in the instant derailment as it was neither
on the point Noe. 1-X nor because of the %%Lcﬁ&xe_4
in setting and locking'of the point No. 1X as in
case the point no. 1X could not have been properly

set and locked the engine would have been derailed



ANNEXURE=5

6.8

6.9

pi

on the point itself as the wheels of the Engine
cannot cross an incorrectly set point. But in
the instant case only the front wheels of the

ad «f«v"r distanec fromt peut- 1, x,
Engine were derailed;while back wheels of the

A
Engine along with the wheels of the Break Van
attached with the Engine were found on track ahd
therefore the derailment cannot be atteibuted to
the functioning of the ostation Master or the
Point-man or with the point in any manner what-

soever. & true copy of the Examination-in-cChief

and cross, examinat.on recordeu during the engquiry

proceedings are being filed herewith as annexure=5

to this application.

That thereafter the applicant was sent to
Muzaffarpur for ~tation Masters' Refreshers course

on 23.1.1988 from where he could come back on 15th

February 1988 after completing the course success=

fullye.

That thereafter the applicant received the letter
dated 11.3.1988 from the Enquiry Officer. By this
letter the applicant was\informed Iegarding the
next date of departmental enquiry proceedings as
19.3.1988s By the same letter the Assistant
Engineer, sitapur was also requested.to spare ori
CePe singh, Permanent Way Inspector to attend the

engquiry on 19.3.1988, a true copy of the aforesaid
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letter ‘dated 1163.1988 is being filed herewith

ANNEXURE=6 as Apnexure-6 to this application.
e 6.10 That when the applicant reached to attend the

enquiry proceedings on 19.3.1988 he was infoemed

by the Traffic Iﬂspector. Lakhimpur Kheri that

the disciplinary proceedings have been postponed
under the orders of the competent authority and the
copy of the order has already been despatched tb

the applicant at his address.

6,11 That thereafter the applicant came back and found
a letter lying on his office table dated 15.3.1988
by dint of which the impugned punishment was
> imposed on the applicant. A true copy of the
impugned order dated 15.3,.,1988 has already been

been filed as annexure-~l1 tothis Application.

6012 That thereafter the applicant filed an appeal
against the impugned order of punishment on 21st
March, 1988 to the Uppar ™andal Rail Prabandhak
requesting that the punishment be not imposed
during pendency of the enquiry proceedings which
have been postponed on 19.3.1988., The applicant
further requested that the statemaits recorded
during the enqguiry proceedings clearly indicate
that the applicant canuot be held responsible

for the incident as it was .=ither on account of

defect in the Engine or the Railway %% line and
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therefore the responsibility for the accident comes
on the head of some other staff. 4 true copy
of the aforesaid appeal dated 21.3.1989 is being

filed herewith as annexure-7 to this application.

That thereafter the applicant has been replied
nothing, although he made repeated requests for
the disposal of his appeal contained in annexure=7
to this application. No date of enquiry has yet

been informed after 19th of March 1988,

That the increment of the applicant has fallen
due with efiect from 1lst of August 1988 and the
Respondents are going to deprive the applicant
trom it by impélementing the impugned order of
punishment as contained in Annexure-l1 to this

applicationewithout disposing of the applicant's

-

appeal/representation dated 21.3.,1988 contained

in annexure-7 %0 this application. No date of
enquiry proceedings has been informed to the
applicant. In case the impugned order of punish-
ment is implemented thd applicant Qill suffer
irreparable loss for his no faulte The applicant
will be deprived of from the financial benefits
arbirrar ly and illegally for the accident for
which actually the other staff is responsible.
once the impugned order is implemented it would be

difficult for the applicant to get its operation

stayed and thus the occaoion arose for the
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‘applicant to proceed further to take the shelter

of the Law.

That so far as the facts of the case are concerned
the Diesel Engine alongwith a Break van was to go
from the line No. 2 to line no. 1 at ‘Pardhan
Railway.atation. A aket;h plan $£ the Pardhan
Railway station showing the passage of the afore-
said diesel Engine is being tiled herewith as

aqnnexure~8 to this applicatione.

That a perusal of the aforesaid site plan céntained
in Annexuie-8 obviously reveals that for going

from line no. 2 to linerno. 1 the said pDiesel
Engine was to cross point No. 1X shown at 'B' in
the site plan and then from there the said Engyine
waa.to.cr053‘the point no. 1 thWn at 'FI of the
site plan. The applicant being the station

Master of the Railway =tation Pardhan was respon-
sible for setting and locking the point no. 1 and
point no. 1-X making a route as *a','B!,'C!,'F' and

'¢' indicating in the site plan.

That the s aid Diesel Engine crossed the facing

point No. 1-X shown as 'B' in the site plan withe-
out any difiiculty and proceeded further. 3all the

wheels of the Engine alongwith the Break van

-attached therewith have crossed the point No. 1-X

at 'B’' of the site pian successfully. When the
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Engine reached at 'C' of the site plan only two
front wheels of the Engine got derailed while
ar rest of the back wheels of the Engine alongwifth

its attachment remained intact onthe track.

6.17 That it would not be d&xfkiguit out of place to
mention that the point no.1-X was neither damaged
nox anyQay disturbed and all the wheels have

’ 'successfully crossed this point without any
difficulty. as the point shown as 'B' in the
olte Plan was properly set and locked and clamped
the wheels successfully crossed it. If the point
could not have been properiy set and locked the
> wheels could not have crossed it and the derailment
could have taken p.ace at this very juncture on
the point No. 1-X shown aé ‘*B* in the site plan.
simultaneously the point shown as 'B*' in the site
Plan would have been damayed, but kn the instant
case'neither the point shown as 'B' was damaged
nor any of the wheels derailed at this point and
therefore it cannot be said that the point No. 1-X
shown as *'B' inthe site plan was not properly set ,

\

locked and clamped.

<:) 6.18 That the derailment took place on the lind which
palpably indicates that the cause of derailment

may be owing to some defect in the Enyine itself

or in the track for which the stafsf maintaining
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the track is responsible. If the point would have
been damaged and the derailment could have been
taken place on it then certainly the operating
staff, like the applicant could have been said

to be responsible for it.

That the point No. 1 and point No. 1=-X are the
couple pointse. The point No. 1 is fitted with
motor and is therefore known as motor-point. By

operating this motor=-point, ?gint no. 1l.X at *'B*

is set and locked first and then the point no. 115§

automatically locked. There is no separate
provisions for operating the point No.1.X. The
iine no. 2 goes straight after point no. 1l.X and
comes to an end at point No. 'D‘f No load is
allowed to go beyond the point *2'. The distance
of the track between 'BI and %BX ;D' is known as
stock rail. It is pertinentto ﬁéin& out that in
case the route 'a','B','F' 'G¢' is set the load
cannot go on the stock railhahd therefore the
stock rail cannot give any indication of passing

of the said load unless it is alleged that the

said route 4,B,F,us was not properly set.

That it has not been disputed that the
W Cg ‘514«‘" C’w«4
the track route ABFtht front wheels of the Engine

derailed at point 'C*' after crossing point *'B'
and therefore any mark or indication faken from

the stock rail for supporting the cause of
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derailment is irrelevant and inadmissible in the

eye of Law in as much as it has got no connection

with the incident.

That fhe facts stated inthe joint note on the
basis of which the impugned punishment has been
imposed upon the applicant is irrelevant and
perverse to the material available on the record.
a true copy 6f the joint ﬁote has‘been filed
along with the chargesheet as annexure-2 to this

application. & perusal of this joint note reveals

that it h s been alleged that all the six wheels

of the front bogie ot the Engine derailed because
of being two roads at point No.1lX because the

poiht no. 1.X was neither co.rectly set nor

clamped and pad-locked. It has further been stated
in the joint note that the ﬁounting marks were
found at owitch Rail. It is relevanf to state that
when the point No. 'B' is open the route available
is aBD and in those circumstances the point No. 'B!
is know as wnwitch Rail which functioné as derailing
switch for prevdnting the péa-age of the route

from 'B!' td 'D'. It has further been stated in the

said joint note as under.-

“There is ciear Wheel marks available on the
stock rail oi derailling owitch upto 8.00
Meter (Eight Mefer) length from the *Ee:

of the switch®,

It is very much evident from the aforesaid facts
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stated in the joint note that accordiny to the

joint note the point no. 'B' was indicatinyg two

routes at a time and therefore the derailment

took place. . It i§ entirely arbitrary and against

the provisions of the Law as in case the point

'B' was giving two routes the derailment ought
O~ iny @,

to have kegsnm foumd at Point No. 'B' and in case
A :

the Wheels are dragged further towards *B' to *'D!

then only the mountipng marks will be available

on the stock rail. But inthe instant case it

is well admitted that the derailment took place

at point no. 'C' after crossing the point no. 'B!
on the route aBFu meaning thereby the only route
ABFG was et and therefore thd load did not go
on aBD Road. Thus there can.ot be any mounting

mark on the stock rail *B', 'D' which can be

connected with the cause of the incident.

That all the witnesses have clearly stated that
only two front wheels of the Engine were de;ailed
and none else. This derailment took place much
away‘from the point No. 'B'. oUnce the wheels
have been allowed to go on the track from *B' to
'F' it is very much evident that the route aBFu
was correctlyset and locked otherwise the wheels

could not have been alloeed to cross the point

No. 'B'. It appears that the joint note has been
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prepared without inspecting the site arbitrarily
on the basis of some wrong information or purposely
for u®arif sacrificing the applicant on the altar

bf wrong facts.

That it is also worthwhile to mention that the
point No. 1X shown as 'B' inthe site plan is the
notable point for the purpose to arrive at a
conclusion. It is also relevant to point outthat
the operation of this point 1X is coupled with

the operation of point no. 1 which is the motor-
point. When the point No. 1 1s operated, the
point No. 1X being the couple point automatically
comes into operation and.functiona according to
the operation. Once the point No. 1X is allowed .
to remain open the load cannot travel on the
route ABFG and in those circumstances the incident
of derailment must have taken place at point no. 'B
The joint note gives a difrerent picturd of the
tncident as according to this note the incident
took place at some place between 'B' and 'D*,
while as a matter of fact the incident took place
on the passage marked as B & F. The incident at

point no. 'C'itself indicates the correct setting
of route at aBFG.
That it is further stated that the point No. 'B’

was properly set, locked and glamped accordipg to

Rules and there was no defect in it. This gave
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pas.age to the route aBFG and consequently the
Diesel Engine travel on this route after crossing

s the facing point at 'B'.

6025 That it would not be out of place to mention that
prior to it similar incident has also taken place
because of the defect @f in the system. The
Pardhan Railway station contains the inter locking
panel system for the purposes of operation of the
points and signals. There was no disconnection
memo issued by the CeIe.o. Lakhimpur Kheri before
the incident took place and the system was declared
to be fully inter-locked and in proper order. any
way when the applicant fouﬂd the motor inoperative
from the electrical ‘switch he operated it mechani-
cally in accordance with the provisions containzd

¥ in paragraph 9.5 of the otation Working Rules and
thereby the applicant inserted Crankhandle into
the socket provided for and moved it to.the
extent it automatically came to atop. according
to the Rules at this juncture the point no. 1X
and 1 are treated to have been properly set and
locked. Thereafter the applicant got both the
points properly checked and pad/clamped locked,
Even atter the incident the route was found

properly set and locked.

626 That the sleepers available on the passage B to C

could have been able to tell the story of the
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wheels as to whether the sheels themselves went

out of order, but as the sleepers were got replaced
over night without any inspection dr the enquiry,

the important evidence was washed off,

That the impugned punishment order dated 15.3.1983
contained in annzxure-=1 to this application has
been passed without issuing any show cause notice
to the applicant as required under 1968 Rules and
without following the procedure contemplated
therein. Hence the order is wholly illegal and
arbitrary.

That a perusal of the chargesheet issued to the
applicant obviously reﬁeals that the applicant
has been held responsible for violation of the
seneral RulesNo. 3.69(2)(III) read with the
provisions of Rule 3(I),(II) and (III) of the
Railyay service Conduct Rulesl§;6 (hereinafter
referred to as 1966 Rules). It is poigted out
that the gen?ral'rule no. 3.69 bears to the

caption as .-

Duties of otation Master when an approach

stop signal is defective®.

This does not contain the Rule No. 3.69(2)(III).

Rule 3.69(2) of the general rule (samanaya Niyam)

‘has not been framed so far and it appears that

some other provisions hight have been quoted in

the Article of charges and as such obviously the
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applicant has not violated any such general rule

1

as alxgged.

That the general rules have been framed under
section 47 of t e Indiah Railways act 1890 for
the purpose to pro&ide a Rule for working of the
Railways and regulating the mode in which, and
the speed at which the rolling stock used on the
railway is to be mdved or propeiled and according
to the provisions of sub-section (a) of section
101 of the aforesaid act a rallway sgrvant is

xrxpanibi responsible for the punishment for

disobeying any general rule made, sanctioned,

published and notified under this act in accordaiice
with the provisions subseguently referred under

section 101 of the Indian Railwyays act 1890 read

‘with the provisions contained in Chapter IX of the

aforesaid act 1390 and thus the applicant has not
committed any misconduct even if it is found that
some general Rule has been disobeyed by him and

therefore no action under Rule 9 of the 1968 Rules

could be taken against the applicant.

That similarly the applicant has not violated

any provisions of 1966 Rules. He has always

devoted anddedicated to the work entrusted to

him and has always functioned according to law.

That a furtner perusal of the zhargesheet reveals



)

6.32

6.33

g
S - ik

that the same has been issued by the Divisional

safety Office., Ne.E.Re, Lucknow. It is most
respectfully submitted that the Divisional oafety

Officé hazs neither any administrative control

on the applicant nor is a disciplinary or punishing
authority in case of the applicant uader rules

and hence the Divisional safety Officer can
neithér institute any disciplinary proceedings
against the applicant nor impose any punishment
undter 1963 Rules and thus the impugned punishment
order containedrin annexure-1 to this application
is wholly without juriediction, null and void in
the eyé of Laws. The proceedings are'void abinitio
and cannot be taken to be a founda&ion to punish

the applicante.

That the enquiry proceedings have been abruptly
stopped while the statements and cross ezxamination
of the witnesses were going on. If the entire
enguiry proceedings could have been completed
the applicant would have béen exonerated as
there is no material/evidence is availabie on
record on the basis of which the applicant may
be held responsible for the incident.

That the increment of the applicant is due to
fall on 1=st of august, 1988 and in case the
operation of the impugned order is not stayed

the applicant will have to suffer irreparéble
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loss and will have to face difficulties in these

hard days without any rhyme or reason.

7. Details of the remedies exhausted.
The applicant declares that he wa has availed

of all the remedies available to him undexr the

relevant service Rules etce.

8. Matters not previously filec or pending with any

other courte.

The applicant further declares that he had not
previously filed any appiication, writ petition or suit
regarding the matter in respect(of which this application
has been made, before any court of law or any other
authority or any other Bench of the Tribunal and nor any
such applications, writ petit;on 6r suit is pending before
any of them.,

9., Relief(s) sought .
In view qf the facts mentioned in para 6 above the

applicant prays for the following reliefs.~-

a) That this Hon'ble Tribunal may kindly be pleased
to set aside the impugned order dated 15.3,1988
contained in annexure-1 to this'application imposing

the pubishment of stopage of three years' increments

<::) temporarily.

ANy 1 .
Ey// b) That this Hon'ble Trbunal may further be pleased to
direct the Respondents to pay the increments to the

applicant and and when they fall due ignoring the
\
impugned order of punishment dated 15.3.1988 containe
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e 1)

ii)

iii)

iv)

v)

vi)

vii)

viii)

[l
in énnexure-1 to this application.

c)  to is.ue any other order which this Hon'ble
Tribunal deems just and proper in the
circumstances of the casee.

a) to award the cost to the applicant.

GRUUNDG

Because the impugned order is without juria-

dictione.

Because the impugned has been passed stopping

the enquiry proceedings abruptlye.

Becgyse there is no material available on record

on the basis of which the impugmmd punishment

can be imposed upon the applicant.

Because the joint note prepared by the authori-
ties concerned is wholly irrelevant and perverse

to the matter available on record.

Because the applicant has not committed any

misconduct and he has properly locked, clamped

and pad-locked the point after crank handling.

Because the points were found properly set and

locked even after the accident.
Because the applicant has not violateéany general

rule as alleged.
not

Because the applicant is/responsible for the

derai lment which occured owing to the mistake

of other staff.
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ix) Because no incident took place on the point
set by the applicant.

x) Because the impugned order has been pussed
arbitraiily and illégally without properly
attording the opportunity to the applicant
to assail the charges to astablish his
innocence.

xi) Because the impugned order hés been passed

without affording the applicant any opportu-

nity as available under 1968 Rules.

xii, Because no opportunity has been afforded to
the applicant before imposing the punishment
vide impugned order contained in annexure=l
to this application.

xiii) Because the impugned action has is wholly
unwarranted against the provisions of Law
and natural justice and in grave transgressio
of the principles of fair play and eguity
Besides infringing the provisions of Part
III of the constitution of India.

xiv) Because the applicant has taken all the care

which is expexted from an ordinary prudent

man for passing the trains and setting the
]

pointse.

10, Interim Order, if any prayed for .

Pending final decision on the application, thé

applicant seeks issue of the following interim order:-
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1. The Hon'ble Tribunal may kindiy be pleased
to stay the operation of the impugned order
déted 15.3.1988 contained in annexure-l to this
application and direct the Respondents to not
to stop paying the incremenf faliing due from

1st of august 1988

2. to issue any other order which this Hon'ble
Tribunal deems just and proper in favour of the
aprlicant.

G ROUNDS .

p—

same as has been given inpara above.

11. In the event of application beiny sent by Registered
post, if may be stated whether the applicant desires to
have oral hearing at the admission stage and if so, he
shall attach a self-addressed Post Card/Inland Letter,
at which intimation regarding the date of hearing could

be sent to him.

12. Particulars of Bank Draft/Postal Order in respect of

the applicant fee.

1. No. of Indian Postal Order 31)51) 067625
T - ReNeH
2. Name of the issuing Post :HiéHéigfgl?
Office v
3, Date of issue of Postal ;1= 180
Order

4, Post Office at which payable: LiJCquOH

[N

13, List of enclosurese. same as given in Indese.
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VERIFICATION

I, Krishna swarup Dixit, son of ori Re.P. Dixit
aged about 50 years, working as station Master,
Nor thezn Eastern Railway, wola wokarannath, do hereby

verify that the contents of paras to

are true to my personal knowledge and paras

to believed to be true on legal advise and that
I have not suppressed any material fact.<:)

. 'é%fi/’///)

Dated. July +1988 signature of the applicant.

Place: Lucknow.
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PHE HON'BLE CENTRAL A Hﬁ?MﬁWﬂlimmMu
Circuit 3ench, Lucknow.

s e e cane @

Oo Ao E\T‘:)o 79 Of 1988

Krishna Swaroop Dixit csee Applicant
Versus
Union of India and others. ...+ Respondents.
“““““ ’
com@ﬁ RZPLY ON BEHALF OF /
OPPOSITE PARTIZS. . -

I, g Y. %’W ed aooutB‘/‘ years
son of /571«%0@ mt%%rk;nq as st‘bwf éﬁwﬁ—

in N.§ Railway,duly authorised by opposite parties,do

hereby solemnly affirm and state as under : -

I have read the contents of the application and
have understood the same well and as such I am conver-
l N

sant with the facts and circumstances of the case de-

nosed to here in under : =

. That the contents of para 1 of the Apolication

need no comments.

2 . That the contents of para 2 of the application

need no comments

3. That in reply to para 3 of the application, it is
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stated that the major memorandum issued to the
applicant, Station aster, Pradhan, and Sri Munna
Lal, were changed into minor memorandum in which
they were punished and their increments were stopped
by the Senior PDivisional Safcety Officer, Lucknow
Juncfon, which is in the competency of the

Disciplinary authority.

It is further stated that a memorandum of
charge sheet mentioning major punishment under
Railway Servants ( Discislinary and apreal ) Rules,
1968 was issued against the applicant for the
alleged mis-~-conduct pertaining to the non-compliance
of the General Rule No., 3.69(2)IITI. It is also
adhitted that the applicant submitted his reply
and enquiry proceading was started, Jest of
the contents as alleged by the applicant is not
admitted, The Competent authority after going
tarough the case changed the major memorandum
into minor memorandum and stopped three increments
temporarily for a reriod of three years. No
Gepartmental Appeal as alleged by the apnlicant

hasbeen received by the Competent authority.

That the contents of para 4 of the a.slication

need no comments,

That the contents of para 5 of the anplication
needho comments. It is, however, stated that the
applicant's apnlication is pPre-mature as the

applicant did not exhaust the departmental remedy

available to him,
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S . That the contents of para 6 of the application

are beinlg replied as under : -

6.1

: That the contents of para 6.1 of the
application are wrong, hence denied as stated
and in reply thereto it is stated that the
applicant has been rightly punished by means
of punishment by stoppage of three increments

tempar arily for a period of three years.

It is further submitted that the competent
authority after yoing throughly with the case
and considering the gravity of the charges
levelled against the applicant, changed the
major memorandum into minor memorandum and

accerdingly passed the order of punishment,

It is denied that the applicant was not
responsible at all. The statements of the
driver and the Pointsman and joint note
clearly rceveal that the applicant is very

much resnonsible .

6.2, That in reply to para 6.2 of the appnlication

it is stated that a formal enquiry was conducted

‘at the time of occurrence and in joint note

of enquiry Committee it made responsible
the Pointman Sri Munna Lal for not setting
points correctly and pad locking the Point

No. 1 crossing at Pradhan Station.

In the decision given by the Permanent Hay

Inspector, Lakhimpur and Traffic Inspector,
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Lakhimpur, the applicant was held respénsible
for not ensuring in his presence fixing of
clamps by the Pointsman which wask his primary
duty and he violated the General Rule 339, SR
3.69(2)III and the instructions contained in the

Station Working Rules of Pradhan Station,

6.3.That in reply to para 6.3 of the application it

is stated that the applicant has requested to
show the condition of railway sleepers which were
changed owing to the said occurrence which is

guite irrelevant.

It is stated that since the main line was
blocked and the operation was suspended, it was
the primary duty of the Railway adiministration to
restare the communication to avoid further ine-
convenience to the travelling public after formal

enquiry made by the Sub-Inquiry Committee.

Further, since the occurrence took place
in the duty of the applicant, it was his: duty to
inspect the site and the conditions of the sleepers

and raise objections., Anything contrary to it is

denied,

6.4.That in reply to para 6.4 of the application it

is stated that the same has been replied in the
above para of this counter reply. However, it is
stated that the witnesses were surmoned by the

snquiry Officer on receipt of the nomination
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of defence counsel by the applicant on 9-3-1988

v’

after receiving the nomination by sri Munna Lal

pointsman on 2-1-1988. anytaing contrary to it is

? denied,

6.5. That the contentshf para 6.5 of the application
are denied to the extent that no sketch plan was
drawn by the Enquiry Officer in the preseﬁce of
permanent jay Inspector, cola and the Traffic
Inspector, Lakhimpur, but simply a survey was

conducted by the Inquiry officer; hence the guestion

of making over the CODY of the sSite Plan doesnot

arise. Aanything contrary to it is deniede »

6.6.That the contents of para 6.6 of the application

need no commentse.

6.7.That the contents of para 6.7 of the application

are denied as stated and in reply thereto it is
stated that enquiry procecdings wére held on
15-1-1988 and except Mr. Cc.P. Singh, Perm%nent
}ﬁg;ﬁs Inspector. Lakhimpur, all others atténded.
Those who attended the inquiry, their statements
were recorded and they were cross—examined.

} However, it cannot be confirmed kR on the basis of

: witnesses' statements that the points were

properly set and locked.

6.8.That the contents of para 6.8 of the application

need no commentse.

PPNy ~,
o . 6.9.That the contents of para 6.9 of the application

i o~ need no comments.




6.10Chat the contents of para

6.11.

6.12,

.13,

6.

6.1C of the application

need no comnentse

That the contents of para 6.11 of the application

need no commentse.

That the contents of para 6.12 of the application

are wrong, hence denied and in reply thereto it is

stated that the applicant has not £iled any appeal

before the additional Nivisional Railway anager.

Tt is further ctated that no such appeal as

alleged by the applicant was received in the

office.

That the contents of para 6.13 of the application

are wrong, hence denied as stated. It is stated

that there was no question of information to the

applicant asthe avpeal was not received in the

office. The applicant should have sent

reminder after a lapse of considerable period

for which he failed. anything contrary to it is

denied.

14.,That the contentsof para 6.14 of the applica=-

tion are wrong, hence denied as stated and in

reply thereto it is stated that since major

memorandum  vas converted into minor memo randum,

hence the Inguiry Officer was compelled to

suspend  the enquiry oroceedings of major

Tt is further stated that no

memor andum.

appeal of the applicant
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was received in the office, hence there is no

i question of consideration of the same.

6.15.That the contents of para 6.15 of the application
are adnitted except that the Point No¢l>(eresséng%//
shovmm as Non-Motor pPoint is denied as &Ji is a
couple point of Point No.,1 and operated by the

same motor fixed at Point No. 1.

6.16. That in reply to para 6.16 of the application
it is stated that there was inter-locking failure
at the station and signal siezed functioning,
’ and

hence it was declered non-interlocked/as per GR
3,39 and SR 3.69(2)IIT it was the primary duty

. . - DA o .
of the Station laster on duty to eﬁqa&ﬁﬁbgprrGCt

|

setting and locking of focing points for which

he failed. since the point was not locked

! there remained every possibility of jumping  points
and caused derailment after passing che front
portion of the engine. anything contrary to it is

denied,

6.17.That in reply to para 6.17 of the application

L

it is stated that Point lNo.lR esessimsg was facing

1 huhote 04 L

for the]train to move and it should have bheen
{ ;

clamped .and pad locked, but it was not done so

as mentioned in the joint note prepared by the Sub-
Committee |
Inquiry s 2eport. snything contrary to it is

denied ,

< il
%RFW"’ e

o
M
o




P
.

-—

6.18,

IV

That in reoly to para 6.18 of the application it

is stated that if there was any defect in the engine,
the enyine would have again derailed, but it did not
happen so. How far the question of damage is
concerned; the engine stopped itself after derailing
from the track and cculd not proceed further and so
the question of damage in the track does not arise,
So far as the defect in the track is concernead, it
was not oroved by the Enquiry Committee at the site

was forebored
of the accident. The site ©lan/by the sub-Joint

Enquiry Committee : Qresared; the track measure-

ment of floating condition in rear portion of the
derailed engine No., 6609 VY.D.Msy at Pradhan on
23-10-1987 was also conducted.L/fhe same may be
produced before this Hon'ble Tribunal 4if required.

Anvthing contrary to it is denied,

6.19.,That in reply to para 6.19 of the application it

is stated that the charges framed against the
applicant are not fﬁr setting the point correctly

but for not élampingzgad locking facing pointgﬁn

his presence and there was every chance of jumping
the point - Dbeing not pad locked. Anything contrary

to it is denied.

6.20. That the contents of para 6.20 of the application

are wrong, hence denied, and in reply thereto it is
stated that the point was not clamped and pad locked,

hence the derailment occurred.

.21.That the contents of para 6.21 of the apglication
> RAA,SMQQJQ—/

‘z‘ ,'”_‘_ Ti!‘”" t } .3
j’-
|
l

are wrong, hence denied and in reply thereto it is
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stated that the joint note was prepared by the
Permanent llay Inspector, Traffic Inspector, Signal
Inspector, Loco Inspector and Loco Foreman - all
0 technical hands on the spét; hence it has been
concluded that the accident occurred due to the

negligence of the applicant,

6.22. That the contents of para 6.22 of the application
are wrong, hence denied and in reply thereto itis
stated that the motor point was operated and

“4' clamped fixed on Point Iio. 1 which was trailing

\ \ v’
instead of point No.lX@sesssine which was facing
Point No.lxg;;ssing for the purposes of movement of
train, It proves that the point was not clamped
and pad locked in the presence of the applicant who
is whs quite exgerienceé having served for more
than 20 years as a Station Master. Anyth.ng contrary

’ to it is denied.

6.23.That the contents of para 6,23 of the ap,3lication
ars not admitte. as steted and in reply thereto it
-1s stated that there remains sose flexibility in
the gauge for the smooth movements of the wheels.
The point was not correctly set. 2very possibility
remained to shift from one place to another by the
vgressure of rolling stock since the point was not
clamped and pad locked. Anything contrary to it

is denied.

6.24.That the contionts of para 6.24 of the application

s;ammg,
Q?§Fﬁﬁﬂﬁ?%1?ﬁ$;

LT TR Agan

L
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are wWrongs hence denied as stated «nd in reply
s stated that the clam and pad lock

|
’ thereto it i
e after the OCCuU

found at the sit

rrence.

were not

a 6.25. That the contents Of para 6.25 of the application
are wrong, hence are denied as stated and in reply
rhereto it is stated that in the absence of the
spaci fic date and tine, it cannot be ascertained
that similar accicdent had taken place.

i
l in regard to other contentions of the para under
reply 1t is reiterated that the point was not
he accident

and pad 1ocked, that is why ©

clamped
rook place.

That the contents of para 6,26 of the application

e are genied as

6426

stated and in reply

henc

is stated rhat it

are wrongs
was the duty of the

thereto it
applicant to sieze the sleepers after their

ment DY serving

r examination,

rmanent lday

~¢

replace a memo to Fe

ector for furthe

but the

Insp
r§ applicant failed to GO SOe anything contrary to

it is denied.

6.27.That the contents of para 6,27 of the application

hence are genied &

s stated and in reoly

are Wrong,
£ is stated that t
o take action after

thereto 1 ne daisciplinary authority
was very much competent T goingy
e case.

through the mode of th

nara 6.28 of the application it

6.28. That in reply to [
the rule 3,69 (2)ITIT is

is stated that sp and not

<o 650N

LR

| g qrLsmA ‘i_‘,yqulﬁq,
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GrR which has been wrongly written.

6.29. That in reply to para 6.29 of the application it
is stated that the ceneral gules have been framed
A { under section 47 of the Indian Railways Act, 1890

by the Railway noard «nd Subsidiary Rules and

amendments thereto have been iscuedby the zonal
1

railways concerned for which the Chief Treffic

safety superintendent / Chief operating superintendent
is authorised and competent officer. Every railway
servant is bound to obey the Rules. since the

applicant has disobeyed the Rules contained under

p4

GR 3.39 and SR 3.69(2)I1I, the applicant has been

found responsible for his deeds.

6.30.That the contents of para 6.30 of the application
are wrond, hence are denied as stated and in reply
4 thercto it is stated that the applicant has also
violated the Railway servants' Conduct Rules, 1966

and rule No.3(T) (II) and (II1).

6.31.That the contents of para 6.31 of the application
are wrong, hence denied as stated and in reply thereto
it is stated that the Senior Divisional safety officer
is a junior Adininistrative officer in the Operating

aranch. &s such he is competent toO pPass the orderf.

6.32.That the contents of para 6.32 of the application

are wrond, hence deneied as stated and in reply
thereto it 1is stated that the Disciplinary authority

3§§d¢« &Nﬂun&ﬁ&_; went through the caseé, including the reply of the
v d -.,__ ;.:u-..‘, _{ E:ﬁ‘:m

¥, adRE
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apolicant, and he was satisfied enough to reduce
the memox andom from measugemgnx fpajor to minox
unishment urder the purview of the

and impose the D

minor penalty casesSe

6.32.That in reply to para 6.33 of the application
applicant naghbeen correctly

a that the

it is state
uch he does

ished for his

any jnterim T

pun
elief from this Jon'ble

not deserve

courts.

of the application it is

That in reply to para 7

stated that the applicant has not avai
hannel by waY of filing an appeal pefore

departmental C
the conpetent authority. Therefores the instant
application deserves to be 3ismissed sk on this
ground alonee.
g, That the contents of para g of the application need
no commentse
n it is

9, That in reply to para 9 of the applicatio
at the applicant does not deserve any relief

stated th
in view of the

as prayed in the para under reply
facts and circumstances mentioned in the above paras

of this counter reply

L7
T¢ is further stated that the Ggrounds raken sheredd
are falses frivolous and

v ‘in’ .

n@er/the pard under reply

fabricated and not sustainable in the eyes of law
throughout.

and they deserye tO be rejected




11. That the contents of para 11 of the application

12. That the contents of para 12 of the apolication

Y

- 13 -

0. That in reply to para 10 of the aopllcatlon it

is stated that the applicant does not deserve

. a : . a2
any interim relief in view of the facts and

circumstances mentioned in above paras of this

counter replye

necd no commnentSe

need no comments.

13. That the contents of para 13 of the application

need no comment S.

Dated rucknow 3 s_VL\ALAu&giquf\

- T A
| -4 . 1991, e IR
cw The Y myrEETE
T T~
Verification

1, eme =w RulNako & -Heabove named , o
hereby verify that the contents of paras —

of this counter reply are true to my

personal knowledge and those of paras | ~to VR —
of this counter reoly are true on the basis of knowledge
derived from the nerusal of records relating to the
instant case kept in the official custody of the answer-
ing resoond nts excent legal averments which are believ-

ed by me to be true on the basis of legal advice,ilo part

of this counter reply i§ false and nothing material has

peen concealed.

pDated LuckKnOW. N 3

Through
- J’)——
' i 1991 W ‘1;’1'1\ o e it.\‘.:}:
Y. * (3.X.Shukl®)
Couns el for the Opposi te parties.
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BEFORE THE CENIRAL ADMINISTRATIVE TRIBUNAL AT
ALLAHABAD, LUCKNOW BENCH, LU CKIOW
REG, MO, 79 of 1988
n K.8.Dixit e Applicant/Claimant
Versus |

Union of India amnd others . Oprosite parties.

T———————

PRELIMINARY OBJECTIONS AGAINST THE
APPLICATION OF_THE APPLICANT :

The opposite parties above- named most

e respectfully submits as upderi-

1. That the above-noted application challenges

the minor punishment order 2s contained in Annexure

No.1.
2e That against such an order imposing mimer
: 1
+- : punishment, a statutory appeal lies arder rule 23(2)

of Diseciplinary and Appeal Rules, 1068 applicable

to the appl jcant.

3. That no such appeal has been filed/received

by the competent authority.

4, That the application pefore the Hon' ble
Tribunal i’cself is, therefore, not maintainable for

UWin (
want of exhaus’c:.ng statutory am departmental

\ remedy iyailable to the applicant. &

<Y
VERIFICATION e
I, §yc~L,hk°«~AA~ /0 &&éuﬁl
aged about ’WO years working €n

N.E.RLly., Luckiow, the opposite party To. b
Contdoooz
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.2.

sn the instant application/ petition do hereby verify
that the contents of paras - 2re true
to my personal cnowleige and those of paras [ {8 &

are true on the pasis of records and those of paras

—~ Y — are velieved to be true on legal advice.

I have ot suppressed any material fact.

Dated Lucknows
Paag - A 5 1989 ‘
/ A






