
F O R M  N O .  21

{See rule 114)

IN  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L ,

,m a / n v ) ^ /J3T'-. ^ 'V l S o  of 2

U<cH<vi/)tA3 .B E N C H

:o......

Applicant(S)

Respondent(S)

\ J i \  /-T/\/ V.1 / ....'..7 ./............ i.

Versus 

I N D E X  S H E E T

Serial N o . D E S C R IP T I O N  O F  D O C U M E N T S
P A G E

l-

7 - ^

_____

1, 0 /) i7
3 3

M ♦ _V —-- ------ -—------
,7 t ,- r r -

^ % f i  ti. fi f ?r ------- -----
S (S

--- — ----------

"1 ^  -- — ■ --- --------—

/? ' C s^A h___\.̂ CLN 'A aaj'V iS jh _____ n i ^ z ^

--L£.------ -——---- ---

Certified that the file is cpn)plete respects.

uU

Signature of S .O .
Signature of Deal. H a n d



,CENTKm.---̂ !̂ I>MINISTRA.TIVE TRIBUNAL 

LUCKNOW BENCH^J'OTI FiAH^L , LUCKNOW-

DATED;

. i t l e  Q A - J B J M J P ... .. .  19

Name Pa-rtles .

A pp licant

u , o _ a . Z g S . -- Respondents

FART-A

S I,N o  

1-

D escriptio n  of DocOTcnts 

ChocJc L is t

Paae

A

2- O rder Sheet

3- F in a l  Judaanent /O
h

■ 4- P et it ion G 'pv , ^ 3 3

5- Arin^:>aire /)<rr

. Po-wer Ak

7- Counter A f f id a v it ........ / b o

P  R- Rp'jr.-l rirTp>-r AffidaAzit

deO fi^T /(5^

PART -B
-  /?■> V

y
f

frx :■ v£C

h i  ■

Part -C

B i i h

X y f r x: ; ^ -5'>■i}5y.yxt:...

c / 3S"

Certified. th§t no fu rth er  action  is required . T h e  nase is  f i t

f o r  jnsigneraent to recr-.xd rc-om. 

Section  O f f i c e r
Signature  of D e a li  

^o u rt_O f f l e e r  \ A s s is t a n t .

Incharqe

n J2)

(RN)



" X  • ’ C/LO  _

 ̂ ^ i C E O T R A L  A D M I W I S I K A T I V E  I R I M J r ^ A f ^ ' ’̂
a d d i t i o n a l  BSWCH,

“  ^  23-A, Thornhill Road, A llahabad-2 1 1C01 \ \
A

Registration No.  ̂ of 1 9 8 < ^ ^ ^ /

A PP LIC A N T (s) ................. ................................................................................................... .............

RESPONDENTfs^ ^  ^  . ( ^ i7 ^ x  c

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal com petent?

2. (a) Is application In the prescribed form  ?

(b ) Is the application in paper book form ?

(c) Have six complete sets of the application n

been filed ? /  '

3. (a) Is the appeal in tim e ?

(b ) If not, by how  many days it is beyond
time ?

%
i  *  (c ) Has sufficient case for not making the  

application in tim e, been filed  ?

4. Has ijhe document of authorisation/Vakalat- V - ^
namaJtieen filed  ?

5. Is the application accompanied by B. D ./Postal- V " ^
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) ^  
against which the application is made been
filed ? „ C;

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in (
the application, been filed ?

(b ) Have the documents referred to in (a) y
above duly attested by a Gazetted Officer I /
and numberd accordingly ?



a  ^  '
^  .  ( . 2  )  ,

particulars to be Examined Endorsement as to result of Examination

Q
(c) the documents referred to in (a) 

above neatly typed in double space ?

8 . Has the index ot documents been filed and
paging done properly ? '

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are tru4 ?

18. Have the particulars for interim  ©rder prayed 
for indicated w ith  reasons ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep- 

Q  resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- ^  <5v-
ies signed ?

12. Are extra copies of the application w ith Ann- |UI. "
oxures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos........................../Pages N o s . . ............?

13. Have file size envelopes bearing full add- f j i
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15 D o  the names of the parties stated in the
copies tally w ith  those indicated in the appli- I
cation ?

17. Are the facts of the case m entioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of tho 
paper ?

19. W hether all the remedies have been exhaused.

^ ' i f  0 - L -  u  t u
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‘IfJ CENTRAL ADlviINISTRATIl/E.TRIBUNAL 

C IR CU I? 'BEMCHi LUCKNOW ’ ’

-

t -

’ O^Ao H o .7 9 /8 8 (L)
REGlST.irtriuN No, ___  of ']g3 ^

'II

ilPPELLANT
A c p c r c ^ T

DEFEJ^WJT
r̂T spoimdeIyt

K .S . D ixit

UERSUff 

Union of India & ors

O' o i J a r  
and data

■I

. 1 1 /5 /8 9

O rd e r,_ r'lGntionirig ReferencG 
i f  RGCGssary  ̂ ■

.(I

1 0 / 8 / B 9

D A.M .

(sns)

Hou’ complied - 

with anddate 

of compliance

Hop* Mr. K .J^  Renan. ^

The brief holder of the learned counsel fort 

the applicant is present. None is present'for 

the respondents. The. learned counsel for the 

applicant points out that, ni> reply has been 

filed  by the respondents, even though the 

application was admitted in August, 88 and^ i 

sufficient -̂ inre have been given to f ile  countei/ 

r ^ l y .  One more opportunity is  being given ' 

to the respondents to file  their reply. The 

r ^ l y  may be filed  within one month. In  Case 

the eeuRtes. reply is filed , the applicant may 

file  rejoinder, if- any, within 2 \?eeks thereafter. 

P\Jt this case for orders/hearing on 1 0 /8 /8 9

HonV ^ r .  D ,K . Aqrawal. j .m  ̂ • .

Shri D.Po Srivastava, brief holder of Shri 

O.P« SRivastava learned counsel for the applicant 

and Shri Kailash Chand Saxena, briefholder 

of Shri Ashok Nigam> Learned counsel for . 

respondents are present.,

ilo/reply has been filed  on behalf o f  respondenlts;

^  preliminary objection has been . 

madeo that the application is* pre-maturejii' 

because the applicant after in^josition of 

the punishment order did not f ile  an appeal.

The contention of the-applicant is that the

i
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d i
i n u m ^ r  

of 

! order

and date :| ■■«— ■

•z ll %

Brief Order, Mentioning Reference 
i f  necessary

l ) | i -

'li

j j e -  " f  ■ < jv (j  ̂ ^ " v

1 ®  ,c > 7  ■ • / U 3
i  . '

14.3«1990- Hoiio Mr® D.oK« Aqx'sw sI^ JeM«f 
Hon, Mr« K« Obayya^ A,M«

HOW complied 
with aniti 
date of 

.compliance

(Sf<

P  . k4-<2ryi^

t -  '

> . N o

i  ; r .  H'

antSh ri, 0*P« Srivastava, for the applic 

is present* No'one for the respondents is 

present. The lealrned ccwasel for the applicaiht , 

wants 3 weeks-time to file  rejoinder afei<Javil; ,

Allowed, Let, the rejoinder affidavit be ;fil<*d

within 3 weeks, here of, !

L ist ivt for hearing on 31,7,1990,5

p in e 's l ^

V ^ '
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» » & ,

O x A * _  V p

10 / 3/ 9 3 . Hon.Mr .J u s t ic e  U «C ,S r iv a s ta v a , V .C .  

Hon .Mr .K .  Qbayya# -A.M._________________

A fter  h earing  the counsels for the 

p a r t ie s , t h e  case is  d isp o se d  of. 

Judgement has been d ic ta te d  in 

the open C ourt.

V .C .
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CilKTRiiL AU4INI3rxAnVi: TRIBUNAL
>*

<]

£■

LUCKNOW BSNCH 

‘  LUCKNO.-i.

O .A .N o .7 9 /8 8 .

K , S ,  D ix it  i i i i i i i  -Applicant,

V s .

Un ion  o f  In d ia  &

Others , Respondents.

^  H o n .M r .J u s t ic e  U .C .S r i v a s t a v a /V .C .

H o n .M r . K . Obayya^ A .M ,________________

(By Hon.Mr .J u s t ic e  U .C .S i  iv a s t e v a /V .C .)

The applicant w as perform ing h is  duty as Station  

M aster in  G o la  Gokarannath Railw ay  S t a t io n . A Charge-Sheet 

was issued  to him on 7 / 1 2 / 8 7 .  The main charge was that a 

derailm ent of Train  took place  and damage was caused due 

to h is  n egligen ce  when he was on d u t y . The applicant 

subm itted h is  reply  and denied the charges s tating  that there 

was no neg lig en ce  of duty  on h is  p a r t . The enquiry 

proceedings went ahead and tine w itn esses  were examined 

and punislTnent of stoppage o f  3 years ' increm ent was 

awarded tem porarily  fc)r a p er io d  of 3 years .

2 . According to  the applicant he has f ile d  h is  

represen tatiO n /app eal against  the same before the 

D iv is io n al  M anager. But the respondents have d e n ie d  the 

rece ip t  of any aach appeal. I t  appears that t h e  appeal of 

the applicant w as not properly  p lac e d  on record. I t  is  

d i f f i c u l t  to accept that t h e  app licant has not f i l e d  any 

app eal, AccDrdingly  the respondents are d ire c te d  to 

d isp o se  of the appeal f i l e d  by th e  applicant ta k in g  into 

account the grievances  ra ise d  by the  a p p lic an t . They shall 

pass a speaking order and the  applicant  shall  be given  a 

h e ar in g . The applicant shall supply  another copy of 

the app licatio n  along with  a copy of t h i s  oc der to t h e  

respondents w ithin  a perio d  of three w eeks  from t h e  date 

of ccmmunication of th is  order. The respondents shall

•  • • • ^
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dispose  of the  a p p licatio n  w ithin  a p er io d  o f  tvjo 

months fran  t h e  date o f  receipt  o f  the  copy of the 

app licatio n  along v;ith a copy of th is  order . The 

app lication  stands disposed  of in th e  above terms, 

1^0 order as t o t  he c o sts .

Membei (A) Vice-Chairm an.

Dated-.____ 10th M arch, 199 3. Lucknov;.

( tgk)

4

L



IN  THE CENTRAL ADMIWluTRftTIVE TRIBUNAL,ALLAHABAD BENGH 
CIRCUIT BENCH, LUCKNOW

' n i

Krishna awarup D ixit e • • o • • e

VeraUs

Union of India and others o .« .o

I  N , D —

Applicant

Respondents.

,
S I .
NOo

..... ................................................... ..... 1

Description o± papers Paye No.

le Application 1 - 24

io Annexure - 1 Impugned Order dat©i 
15o3ol988 imposing 
Punishment.

25 - 26

3. Annexure - 2 Chargesheet dated 
7 .1 2 .1 9 8 7

27 - 33

:l 4 . Annexure - 3 ^•ffitten otatement 
dated 12 .12 .1987

34 - 00

V
5 . Annexure - 4 Letter dated 12 .12f8 7 35 - 00

6 . Annexure - 5 Examination-in-Chief 
and croaa examination

36 - 42

1*
0

C?

7.

8 . 

9 .

Annexure - 6 

Annexure - 7 

Annexure - 8

Letter dated 11 .3 .8 3  

Appeal dated 21 .3 .68  

oite Plan

43 -

44 - 

46 -

00

45

00

1 0 . Power (Vakalatnama)
!l

47 - 00

Lucknov; Dated. 
July  22, 1988.

(O .P . SRI^^iS^AV;^) 
ADVCckiE 

COUNSEL FOR I’HS 1 aPPLICaHT.
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IN  THE CEwI’RAjj iJDHINIaTRATIVS -jailBUMAL
BENCH

6>1 I ' i j u n C ^ '

BETWEEN

Krishna awarup D ixit

AND

Union of India and others • .

DETAlLis UF aPPLICATION.-

1. Particulars of the applicant .

i) Name of the applicant

ii)  Name of Father

i i i )  Age of the Applicant

Applicant

Respondents,

, Krishna owarup D ixit  

. S r i  R .P . D ix it  

. About 50 years

iv) Designation and particu­
lars of office (nfflme and 
station) in vjhich employ­
ed or waa laat employed 
before ceasing to be in 
servi ce.

v) Office address

vi) Addres.j xor service ot 
notice

. working as otation Master, 

North Eastern Railway, i^ola 

Gokarannath,

. Aa above

. Railway Quarter N0 .T8/B ,  

Railway Colony, i^ola vjOkaraa- 

nath, N .E . Railway, d istrict  

Kheri.

2* Particulars of the 
Respondents

i) Na.ue of the Respondenta)

ii)  Name of the Father

iii )  «ge of the Respondents

iv) Designation and parti­
culars of office (Name 

and station) in 
which employed.

v) Ofrice address.

vi) Address of >3ervice 
of Notice.

1. Union of India through 

the '--eneral Manager, NER 

uorakhpur.

2. Additional Divisional Rly. 

Man?yer, N .E .R . ,  D ivl, 

Manager's O ffice , Ashok 

Marg, Lucknow.

S 3 . or. D iv i. oafety Officer 

(Alao known as D .R .M . 

safety ), N .E .R . , Divisions' 

Rly . Manager’ s O ffice , Ashok 

Marg, Lucknow.

4 . Enquiry Officer (D ivl. 

T raffic  Inspector oix 

Bhagwan Misra) , NER, jv l . 

Rly . Manager’ s O ffice , 

ftshok Marg, Lucknow.
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, PsrtiouXars of the order 

against which application 

is made.

The application ia against 

the following orders,-

i) Order No. with refer­

ence to Annexure. 

i i )  Date

i i i )  Paaaed by

. T/53 7/NVA/Lucknow/3l/S7 

Annexure No. 1 .

* 15 .3 .1988

i or. D ivl. oafety O fficer , 

N .E .R . ,  Lucknow.

iv) oubject in brief

A memorandum of chargeaheet imposing a major 

punishment under the Railway -ervanta (Discipline 

and Appeal) Rulea 19 68 was issued against the 

applicant for the alleged misconduct pertaining to 

non-compliance of the general Rule No. 3 .6 9 ( 2 ) ( I I I ) . 

The applicant submitted his reply and while the 

witnesses were being examined/ the enquiry proceedings 

were abruptly closed byserving the impugned order 

of punishment imposing the punishment of atopage of 

three years' increixients temporarily for the period 

of 3 years. The applicant preferred a departmental 

appeal on 21 .3 .1988  before the Respondent No. 2 which 

has not yet been disposed of, but the Respondent NOi>,

2 and 3 are going to implement the impugned order of 

punishment by depriving the applicant from the incre­

ments due to hi.-n inthe month of August 1988 ar^ the 

request of the applicant far staying the implementa­

tion of the impugned order has been kept aloof. Hence 

the instant application.

4o Jurisdiction of the Tribunal .

The applicant declares that the subject matter of the 

order against which he wants r e d r e s s a lis  within the 

jurisdiction  of the iTribunal. ' _
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5 . Limitation .

The applicant further declares that the application 

is within the liniitation prescribed in oection 21 of 

the Administrative Tribunal's ^ct 1985.

6 , Pacts of the case :

The facta of the ca»e are given below;- 

6«l That by way of the instant application the

applicant seeks to challenge the moat illegal and 

arbitrary order irapoaing punishment of atopage of 

three increments of the applicant temporarily for 

a period of three years. This punishment 

haa been impoaed in the mid of the disciplinary  

proceedings without any rhyme or reason while indeed 

V the applicant is not responsible at a ll  for the

alleged misconduct, ft true copy of the aforesaid 

order dated 15 .3 .1988  is being filed herewith as 

^KNEaURE~1 Annexure~l to this application.

6 .2  That vsAiile the applicant waa performing his duties 

as Rest uiver station M^ater, N .E .R . station 

Pardhan^ he waa issued with a chargeaheet dated 

7 .1 2 .1 9 8 7  under the aeal^and signature of senior 

Diviaional aafety Officer# Lucknow ‘Junction under

Rule 9 of Railway »serva.nta (Discipline and Appeal) 

Rules 1968 (hereinafter referred to aa 1968 Rules).

Along with the memorandum of the chargeaheet the

applicant waa alao aupplied the statements of

imputation of charges and the list of the witnsoea
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V

ftNNExURE-2

AMJEiiURE-3

relief upon for the purpose to prove the charges,

A true copy of the aforesaid char^esheet dated 7th 

December,1987 is being filed  herewith as Annexure~2 

to this Applicationo

6,3  Biat vide the aforesaid chargesheet the applicant 

was required to submit his written statement of 

defence within a period of 10 days of the receipt 

of the aforesaid memorandum of chargesheet and as 

auch the applicant submitted his reply to the 

charges on 1 2 ,1 2 .1 9 8 7 , In  his written statement 

the applicant while denying the charges levelled 

against him the applicant also demanded that the 

site of the occurrence be inspected in presence 

of the applicant and the applicant be shown the 

Sleepers which have been dafnaged owing to the

said occurrence and were replaced over night 

without any enquiry or inspection. The applicant 

also stated that wrong information has been passed 

on to the higher authorities intentionally for the 

purpose toshift the responsibility on the shoulder 

of the applicant, A true copy of the aforesaid 

written statement dated 1 2 .1 2 ,1 9 8 7 , filed  by the 

applicant, is being filed  herewith as Annexure-3 

tothis Application.

6 .4  That on the same day i .e .  1 2 .12 .198 7  the applicant 

also moved an application indicating the nameo ot
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the witneac.es required to be crotjg examined for 

the purpofae to atstiail the charges* The applicant 

^  altjO requested that the sleepers which were

replaced after the accident immediately over night 

without any inspectfon or enquiry be also shown 

to him a& the applicant wat. intereated to know 

the reaoons tor. a true copy of the aforesaid

>
letter dated 12 ,12 .198 7  is being filed  herewith . 

MjNSAURE-4 aa Annexure-»4 to thia application.
M.

i

6.5 That thereafter an Enquiry Q±j.icer wao appointed 

vide the aforesaid charyesheet contained in 

Annexure-2 to thia application to conduct the 

departmental enquiry into the matter, on 9th 

January 1988 the Enquiry Officer made a aketch 

plan of the aite in preaence of the Permanent way 

Inspector, v^ola liokarannath (ori Baldev Singh) 

and Traffic  Inspector, Lakhimpur Kheri (ari c .3 .  

oingh) along with the Aasiatant otation Master on 

duty. The copy of the aaid site  plan waa not 

supplied to the applicant inapite of repeated 

requeats/demanda. The applicant lastly demanded 

the copy of the said aite plan on 5th (&f March 

1988/ but this too remained unyielded,

I

6 .6  That 9th January 1938 was also fixed as firat date 

of enquiry proceedings and on that date ori C ,P , 

iiingh/ Permanent Way Inspector# Lakhimpur Kheri
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1>

♦

A

was to be cross examined, but ab ori aingh did 

not turn up hence the proceedingb were adjourned 

to next date i .e .  I5th  January 1938•

6 .7  That on 15th January 1988 again ari c .P . oingh/ 

Permanent Way Inspector, Lakhimpur Kheri did  not 

turn up. However, oarvaohri c .P .  Verma, signal 

Inspector, Lakhimpur Kheri, Madan Lai oharma. 

Mechanical oignal Maintainer M ailani, Mukti Nath 

'^erma. Mechanical aignal t'laintainer Khalasi, Naaeera- 

ul Haq, Electrical aignalMaintainer. ( I l l ) . uola 

and Ram Priti sharma Khalasi to Elec;^trical signal 

Maintainer ( I I I )  uola ha were produced. The 

statements of the aforesaid persons were recorded 

and the applicant was given opportunity to c-i-Oas 

examine the witnesses. All the vjritnesaes unani­

mously stated that the derailment took piace much 

away from the Point No. 1 x  at line No. 2 and the 

point No. IX ai» well aa the point no. 1 were found 

properly &et and locked, the otation Ma&ter or

the points man is responsible for setting and 

locking of the points hence the applicant cannot 

be aaid to be re&ponsible t<a in any manner whatso­

ever in the instant derailment as it waa neither 

on the point No. 1 - x  nor because of the 

in setting and locking of the point No, IX as in 

case the point no. I X  could not have been properly 

set and locked the engine would have been derailed
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ANwEXURE-5

X-

6.8

'f

6 ,9

on the point itself ati the wheels of the Engine

cannot cross an incorrectly set point. But in

the instant case only the front wheels of the 
0 / 1 ' cz.  ' i ^ p c

Engine were derailedjwhile back wheels of the
A

Engine along with the v;heels of the Break Van 

attached  with the Engine were found on track and 

therefore the derailment cannot be atteibuted to 

the functioning of the station  Master or the 

Point-man or with the point in any manner what­

soever. A true copy of the Examination-in-chief 

and cross, examinat-on recorder during the enquiry 

proceedings are being filed  herewith aa Annexure-5 

to this Application.

I
2hat thereafter the applicant was aent to 

Muzaffarpur for citation Maoters* Refreahera courae

on 23 .1 .1 988  from where he could come back on 15th 

February 1988 after completing the courae succesa- 

fullye

That thereafter the applicant received the letter 

dated 11 .3 .1988  from the Enquiry o ffic e r . By this 

letter the applicant was informed regarding the 

next date of departmental enquiry proceedings aa 

19 .3 .1 988 *  By the same letter the Assistant 

Engineer# aitapur waa also requested to spare ari 

C .P . bingh. Permanent Way Inspector to attend the 

enquiry on 19 .3 *1988 . a true copy of the aforesaid
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A

ANNEXURE-6

6 .10

6 0 I I

6.12

letter’dated 11 .3 ,1988  its being filed herewith 

aa Annexure-6 to this application.

That when the applicant reached to attend the 

enquiry proceedings on 19 .3 .1988  he waa infoemed 

by the Traffic  Inspector# Lakhimpur Kheri that 

the disciplinary  proceedings have been postponed 

under the orders of the competent authority and the 

copy of tbe order has already been despatched to 

the applicant at his addres^s.

That thereafter the applicant came bacte and found 

a letter lyir^ on his o ffice  table dated 15 .3 .1988  

by dint of which the impugned punishment was 

imposed on the applicant. A true copy of the 

impugned order dated 15 .3 .1 9 8 8  has already been 

been filed  as Annexure-1 tothis Application.

That thereafter the applicant filed  an appeal 

against the impugned order of punishment on 21st 

March# 1988 to the Uppar ^'^andal Rail Prabandhak 

requesting that the punishment be not imposed 

during pendency of the enquiry proceedings which 

have been postponed on 1 9 .3 .1 9 8 8 . The applicant 

further requested that the statemaifcs recorded 

during the enquiry proceedings clearly indicate 

that the applicant caniiot be held responsible 

for the incident as it was ^either on account of 

defect in the Engine, or the Railway iiRc line and
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therefore the responsibility for the accident comes

on the head of some other staff* true copy 

of the aforesaid appeal dated 21 .3 «198^ is being 

ANNExURE~7 filed herewith as Annexure-7 to this application.

A

‘I-

6.13 0?hat thereafter the applicant has been replied 

nothing# although he made repeated requests for 

the disposal of his appeal contained in Annexure-7 

to this Application. No date of enquiry has yet 

been informed after 19th of March 1938.

6 .14  That the increment of the applicant haa fallen  

due with efiect from lat of August 1988 and the 

Respondents are going to deprive the applicant 

from it by lmp;^lementing the impugned order of 

punishment as contained in Annexure-1 to this 

APplicationi«.without disposing of the applicant 's  

appeal/representation dated 21e3el988 contained 

in Annexure-7 feo ^ h is  application. No date of 

enquiry proceedings has been informed to the 

applicant. In  case the impugned order of punish­

ment is implemented thd applicant w ill auffer 

irreparable loss for his no fault. The applicant 

w ill be deprived of from the financial benefits 

arbirrar ly and illegally  for the accident for

which actually the other staff is responsible, 

once the impugned order is implemented it would be

d ifficu lt  for the applicant to get its operation

stayed and thus the occaoion aro^^e for the
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A
ANNExURE-8

applicant to proceed further to take the shelter 

of the Lav/.

6 ,15 That so far aa the facta  of the cabe are concerned 

the Dieael Engine alongwith a Break. Van wa& to go 

from the line No. 2 to line no. 1 at Pardhan 

Railway otation. A aketch plan of the Pardhan 

Railway a tation ahowing the pasaage of the afore- 

aaid d ieael Engine is being filed herewith aa 

to thia application.

6 .1 5  That a peruaal of the aforesaid aite pian contained 

in Annexure-8 obviously reveals that for going 

from line no. 2 to line no. 1 the said Dieael 

Engine waa to cross point No. IX shov;n at 'B ‘ in 

the site plan and then from there the aaid Engine

*

waa to crobs the point no. 1 shown at ' Fl of the 

site plan. The applicant being the station 

Master of the Railway station Pardhan waa reapon- 

sible for aetting and locking the point no. 1 and 

point no. 1-X making a route aa ’ a ' ^ * B ' , *c * , ’ F' and 

indicating in the aite plan.

6 .1 6  That thes aid Diesel Engine crossed the facing

point No. 1-x ahown aa 'B '  in the site plan with­

out any d ifficu lty  and proceeded further. All the 

wheels of the Engine alongwith the Break Van 

attached therewith have croaaed the point No, l-x 

at ‘ B ‘ of the site  plan auccessfully. When the
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Engine reached at 'c ' of the site plan only two 

front wheels of the Engine got derailed while 

rebt of the back wheels of the Engine alongwiHth 

ita attachment remained intact onthe track.

6 .17  That it would not be out of place to

mention that the point no.l-x wab neither damaged 

nor anyway dioturbed and all the wheela have

9

buccessfully crossed thia point without any 

d iffic u lty . Aa the point shown as 'B ' in the 

oite Plan was properly set and locked and clamped 

the wheels successfully croaaed it . I f  the point 

could not have been properly set and locked the 

wheels could not have crossed it and the derailment 

could have taken p .ace at this very juncture on 

the point No. 1-x shovm as ' B* in  the site plan, 

simultaneously the point shown as 'B* in the site 

Plan would have been damaged, but kn the instant 

caae neither t-he point shown as 'B '  was damaged 

nor any of the wheels derailed at this point and 

therefore it cannot be said  that the point No. 1-x 

shown as 'B* inthe site plan was not properly set , 

locked and clamped.

6 .18 That the derailment took place on the lind which 

palpably indicates that the cause of derailment 

may be owing to some defect in the Engine itself  

or in the track for which the staff maintaining
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the track is responsible. I f  the point would have 

been damaged and the derailment could have been 

taken place on it then certainly the operatir^ 

staff/ like the applicant could have been said 

to be reaponaible for i t .

6.19 That the point No. 1 and point No. 1-X are the 

couple points. 2Jie point No. 1 is fitted with 

motor and is therefore known as motor-point. By 

operating this motor-point# pfi înt no. l .X  at 'B ' 

is set and locked first and then the point no. 1 IS 

automatically locked. There is no separate 

provisions for operating the point N o .l .X . The 

line no. 2 goes straight after point no. 1 .x  and 

comes to an end at point No. 'D * . No load is 

allowed to go beyond the point • The distance

of the track between *Bl and *D' is known as

stock r a i l .  It  is pertinentto point out that in 

case the route is set the load

cannot go on the stock ra il  and therefore the 

atock ra il  cannot give any indication of passing 

of the said load unless it is alleged that the 

said route was not properly set.

6 .20  That it has not been disputed that the

Vi/

the track route ABp^b»t front wheels of the Engine 

derailed at point 'C* after crossing point 'B* 

and therefore any mark or indication taken from 

the stock ra il  for supporting the cause of
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derailment is irrelevant and inadmissible in the 

eye of Law in  aij much as it has got no connection 

with the incident*

6 ,21  That the facts stated inthe joint note on the

basis of which the impugned punishment haa been 

imposed upon the applicant is irrelevant and 

perverse to the material available on the record,

A true copy of the joint note has been file d  

along with the chargesheet as Annexure-2 to this 

Application. A perusal of this joint note reveals 

that it h s been alleged that a ll  the six wheels 

of the front bogie ot the Engine derailed because 

of being two roads at point No .IX  because the 

poiht no. l .X  was neither correctly set nor 

clamped and pad-locked. It  has further been stated 

in the joint note that the mounting marks were 

founi at awitch R a il . It  is relevant to state that 

when the point No. 'B* is open the route available 

is aBD and in  those circumstances the point No. ' B' 

is know as owitch Rail which functions as derailing 

switch for preventing the pat.-age of the route 

from *B' ti 'D ‘ . It  has further been stated in the 

said joint note as under.-

“There is  clear Wheel marks available on the 

stock ra il  ot derailling  uwitch upto 8 .0 0  

Meter (Eight Me£er) length from the 

of the cjwitch” .

It  is  very much evident from the aforeaaid facts
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6 .22

atated in  the joint note that accordiny to the 

joint note the point no. ‘ B* wao indicatiny tv/o 

routea at a time and therefore the derailment 

took place. . It ia entirely arbitrary and againat 

the provisions of the Law aa in caae the point 

'B* was giving two routes the derailment ought 

to have feesH at Point No. *B' and in cane

the Wheels are dragged further towards, ' B* to 'D ‘ 

then only the mountigg marka w ill be available 

on the stock r a il . But inthe instant case it 

ia well admitted that the derailment took place 

at point no. ' C  atter croabing the point no. 'B* 

on the route ABF̂ a meaning thereby the only route 

ABFG wat> tset and therefore thel load did  not go 

on ABD Road, Thus there can.iot be any mounting 

mark on the stock rail ' B ' , *D' which can be 

connected v/ith the cause of the incident.

That all the witnesses have clearly stated that 

only two front wheels of the Engine were derailed 

and none else. This derailment took place much 

away from the point No. 'B * .  unce the wheels 

have been allowed to go on the track from ' B* to 

*F' it is very mush evident that the route ABFiĉ  

was correctlyaet and locked otherwise the wheels 

could not have been alloeed to cross the point 

No. ' B ' .  It  appears that the joint note has been

- 14 -
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prepared without inspecting the site arbitrarily  

on the basis of sonie wrong information or purpooely 

for ssaEif aacrificing the applicant on the altar 

of wrong factb.

6.23 That it  is also worthv;hile to mention that the 

point No. IX shown aa 'B* inthe aite  plan is the 

notable point for the purpose to arrive at a 

conclusion. It is also relevant to point outthat 

the operation of this point IX is coupled with 

the operation of point no* 1 which is the motor- 

point. When the point No* 1 is operated# the 

point No. IX being the couple point automatically 

comes into operation and functions according to 

the operation, unce the point No. IX is allowed 

to remain open the load cannot travel on the 

route ABFG and in tho&e circumatances the incident 

of derailment must have taken place at point no. 'B 

The joint note gives a difrerent picturd of the 

incident as according to this note the incident 

took place at aome place between 'B* and ‘ D*/

I
while as a matter of fact the incident took place 

on the passage marked as B & F. The incident at

point no. ' C  itself indicates the correct setting 

of route at aBFG.

6.24  That it is further stated that the point No. ‘ B* 

was properly set# locked and clamped according to 

Rules and there was no defect in i t . This gave

-4



pab^age to the route A3FG and conaequently the 

Diesel Engine travel on this route after crosaing 

the facing point at *B*.

6 ,25 That it  would not be out of place to mention that 

prior to it similar incident has also taken place 

because of the defect ist in  the system. The 

Pardhan Railway station contains the inter locking 

panel system for the purposes of operation of the 

points and signals. Ohere was no disconnection 

memo issued by the C . I .o .  Lakhimpur Kheri before 

the incident took place and the system waa declared 

to be fully inter-locked and in proper order. Any 

way when the applicant found the motor inoperative 

from the electrical 'switch he operated it mechani­

cally in accordance with the provisions containsd 

^  in paragraph 9 .5  of the otation Working Rules and

thereby the applicant inserted crankhandle into

the socket provided for and moved it  to the 

extent it automatically came to atop. According 

to the Rules at this juncture the point no. IX 

and 1 are treated to have been properly aet and 

locked. Thereafter the applicant got both the

points properly checked and pad/claiiiped locked. 

Even after the incident the route was found 

properly set and locked.

6 .2 6  That the oleepera available on the passage B to c 

could have been able to tell the story of the

- 16 -



- 17 -

>

Q.

wheels aa to whether the aheels themaelves went 

out of order, but as the aleepers were got replaced 

over night without any inspection dr the enquiry, 

the important evidence waa washed off*

6 ,27  That the impugned punishment order dated 15o 3 ,1988

contained in Annexure-1 to this application has 

been passed without isauing any show cause notice 

to thQ applicant as required under 19 68 Rules and 

without following the procedure contemplated 

therein. Hence the order is wholly illegal and 

arbitrary*

6*28 That a peruaal of the chargesheet issued to the

applicant obvioualy reveals that the applicant 

has been held responsible for violation of the 

(general RUlesNo. 3 ,6 9 ( 2 ) ( I I I )  read with the 

provisions of Rule 3 ( I ) , ( I I )  and ( I I I )  of the 

Railway service Cor^uct Rulesl9f^6 (hereinafter 

referred to as 1966 R u les ). It  is  pointed out

that the general rule no. 3*69 bears to the
/

caption as .-

Duties of station Master when an approach 

atop signal is defective” .

This does not contain the Rule No. 3 * 6 9 (2 ) ( I I I ) * 

Rule 3 *69 (2 ) of the general rule (aamanaya Niyam) 

has not been framed ao far and it appeara that 

some other provisions Inight have been quoted in 

the Article of chargea and as auch obviously the
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applicant has not violated any such general rule
\

as alleged.

6 .29 ^hat the general rules have been framed under 

bection 47 of t e Indian Railways Act 189 0 for 

the purpose to provide a Rule for working of the 

Railways and regulating the mode in which, and 

the speed at which the rolling stock uaed on the 

railway is> to be mdived or propelled and according 

to the provisions of sub-section (a) of section 

101 of the aforesaid Act a railway servant is 

zsspoaalsz responsible for the punishment for 

disobeying any general rule made, sanctioned, 

published and notified utider this Act ^n accordaace 

with the provisions subsequently referred under 

section 101 of the Indian Railways Act 189 0 read 

with the provisions contained in Chapter I x  of the 

aforesaid Act 189 0 and thus the applicant has not 

committed any misojnduct even i f  it is found that 

some general Rule has been disobeyed by him and 

therefore no action under Rule 9 of the 19 68 Rules 

could be taken against the applicant«

6 .3 0  That similarly the applicant has not violated 

any provisions of 19 66 Rulea. He has always 

devoted cinddedicated to the worls entrusted to 

him and has always functioned according to law.

6 .31  That a furtner perusal o£ the shargesheet reveals
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6.32

6,33

that the same haa been issued by the Divisional 

bafety Office-, N .E .R . ,  Lucknow. It is most 

respectfully submitted that the Divisional oafety 

O ffice  has neither any administrative control 

on the applicant nor is a disciplinary  or punishing 

authority in case of the applicant uader rules 

and hence the Divisional aafety Officer can 

neither institute any disciplinary  proceedings 

against the applicant nor impoi»e any punishment 

unsSer 1 9 ^  Rules and thus the impugned punishment 

order contained in annexure-1 to tixLs application 

is wholly without juriediction , null and void in 

the eye of Lav;. The proceedings are void abinitio

and cannot be taken to be a foundation to puniah 

the applicant.

That the enquiry proceedings have been abruptly 

stopped while the statements and cross examination 

of the witnesses were going on. I f  the entire 

enquiry proceedinga could have been completed 

the applicant would have been exonerated as 

there is no material/evidence is available on 

record on the basis of which the applicant may 

be held responsible for the incident.

That th^ increment of the applicant is due to 

fa ll  on Is-st of August, 1988 and in case the

operation of the impugned order is not stayed

the applicant w ill have to suffer irreparable
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loss and v/xll have to face d ifticulties  in theae 

hard daya without any rhyme or reaaon.

7 , Details of the remedies exhausted.

2he applicant declares that he vm has availed 

of a ll  the remedies available to him under the 

relevant service Rules etc.

8 ,  J^atters not previously filec or pending with any 

other court.

4

The applicant further declares that he had not 

previously filed  any application, writ petition or suit 

regarding the matter in respect of which thia application 

has been made, before any court of law or any other 

authority or any other Bench of the Tribunal and nor any 

such applications, writ petition 6r suit is pending before 

any of them.

9 ,  R e lief(s ) sought .

In  view of the facts mentioned in para 6 above the 

applicant prays for the following r e l ie fs .-

a) That thia Hon'ble Tribunal may kindly be pleased 

to aet aaide the impugned order dated 15 ,3 ,1983  

contained in  Annexure-1 to this application impoaing 

the pubishment of stopage of three years* increments 

temporarily.

b) That this Hon'ble Trbunal may further be pleaaed to

direct the Respondenta to pay the incrementa to the 

applicant and and when they fa ll  due ignoring the

I

impugned order of punishment dated 15 .3 .1988  containec

>
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in «nnexure-l to thia application.

c) to ia-ue any other order which this Hon'ble 

Tribunal deems just and proper in the

circumstances of liie case*

d) to award the coat to the applicant.

G R U U N D g

• i) Because the impugned order is  without juria- 

diction .

i i )  Because the impugned hat. been passed stopping 

the enquiry proceeding^ abruptly.

i ii )  Because there is no material available on record 

on the basis of which the xapagaad punishment 

can be imposed upon the applicant,

iv) Because the joint note prepared by the authori­

ties concerned is wholly irrelevant and perverse 

to the matter available on record.

v) Because the applicant has not committed any

misconduct and he haa properly locked# clamped 

and Pad-locked the point after crank handling.

vi) Because the points were found properly set and 

locked even after the accident.

v ii )  Because the applicant has not violate^any general 

rule as alleged,
not

v ii i )  Because the applicant is<£responsible for the

derailment which occured owing to the mistake 

of other sta ff .
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ix) Because no incident took place on the point 

set by the applicant.
«

x) Because the impugned order has been p^saed 

arbitrarily  and illegally  without properly 

aftording the opportunity to the applicant 

to assail the charges to establish his 

innocence.

x i)  Because the impugned order has been passed

without affording the applicant any opportu­

nity as available under 19 68 Rules, 

x ii) Because no opportunity has been afforded to 

the applicant before impoaing the punishment 

vide impugned order contained in ^nnexure-l

to this application, 

x ii i )  Because the impugned action has is wholly 

unwarranted against the provisions of Law 

and natural justice and in grave tranagressio 

of the principles of fair play and equity 

Besides infringing the provisions of Part 

I I I  of the constitution of Ind ia , 

xiv) Because the applicant has taken a ll  the care 

v/hich is expexted from an ordinary prudent

man for passing the trains and setting the
I

points.

lOo Interim Order, i f  any prayed for .

Pending final decision on the application, the 

applicant seeks issue of the following interim order;-
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1 . T h e H o n 'b le  Tribunal may kindly be pleased 

to atay the operation of the impugned order 

dated 15 .3 .1988  contained in Annexure-1 to this 

Application and direct the Respondents to not 

to atop paying the increment falling  due from 

1st of August 1988

2. to issue any other order v/hich this Hon’ ble 

Tribunal deems just and proper in favour of the 

applicant.

<■-, R Q U R D S « 

oame as has been given inpara above.

11 . In  the event of application being i»ent by Registered

post, if  may be stated whether the applicant desires to

have oral hearing at the admission stage and if  so, he 

shall attach a self-addressed Poat Card/inland Letter, 

at which intimation regarding the date of hearing could 

be sent to him.

12 . Particulars of Bank Draft/Postal Order in reapect of 

the applicant fee.

1. No. of Indian Poatal Order

2. Name of the issuing Poat i

4 . Poat Office at which payatelej L'UCI^HOyJ

<■

13* List of enclosures. same aa given in Indes.

Office

3 . Date of issue of Postal * 
order
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VERIFICATION

It Krishna owarup D ix it , aon o£ ori R«Po Dixit 

aged about 50 years, working as station Master, 

Northssa Eastern Railway# cjola viokarannath# do hereby 

verify  that the contents of paras to

are true tp my personal knowledge and paras 

to believed to be true on legal advise and that

I  have not suppressed any material fact.

Dated, July #1988 csignature of the Applicant.

Places Lucknow.
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-'-i -7-̂  ̂ cĥ ^̂ aufiM̂  < 3 ^ / A-̂ o ,

'2?2X'i^ -40 t^cra^,.^ ŷV<2̂ fcî U<2̂
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THE H 3N '3LS  CSl'TT.lAL AD̂ -IINISTRATiyS T.lIBUNAL, 

C irc u it  Jench , Lucknow.

O .A .  No, 79 o£ 1988

;!V'

K rishna  Sv;aroop D ix it  

Versus

Union o f  In d ia  and o thers .

Applicant

Respondents,

COUlvTER R3PLY ON BEIiALF OF 

OPPOSITE PARTIES.

' B

'ID

I- aged about39 years

son as

in  N .t .R a i l w a y ,d u l y  authorised  by opposite  p a r t ie s ,d o  

hereby solemnly affirm  and state as under : -

I have read the contents o f  the a p p licatio n  and 

have understood the same v/ell and as such I  am conver- 

sant v;ith the facts  and circum stances o f  the case de­

posed to here in  under : ~

1 . That the contents  o f  para  1 o f  the A pp licatio n

need no comments,

2 . That the contents  o f  para  2 o f  the ap p licatio n  

need no comments,

3 . That in  reply  to para  3 o f  the ap p licatio n , i t  i s

I 'i 1^: '’■> 
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stated  that the major merrorandum issu ed  to the 

ap p lican t . Statio n  Kaster, Pradhan , and Sri Munna 

L a i , were changed into  minor memorandum in  v;hich 

tney were punished  and the ir  increm ents were stopped 

by the Senior D iv is io n a l  Safety  O f f ic e r , Lucknow 

Junc^on , which i s  in  the competency o f  the 

D is c ip lin a r y  authority .

It  i s  further  stated  that a memorandum o f  

charge sheet m entioning major punishment under 

Railw ay  S e rv a n ts  ( D is c ip lin a r y  And Appeal ) R ules , 

1968 v/as issu e d  against the applicant for the 

a lleg ed  mis-conduct p erta in in g  to the non-compliance 

o f the General Rule  No. 3 .6 9 ( 2 ) 1 1 1 ,  i t  i s  also  

adittitced that the applicant subm itted h is  reply  

and enquiry  proceeding was started . .;est o f

the contents as a lleg ed  by the applicant i s  not

adm itted. The Competent auth ority  a fter  go ing  

through the case  changed the major memorandum 

into  minor men-orandum and stopped three increm ents 

tem porarily for a period  o f  three years. No 

departmental J^peal as a lleg ed  by the applicant 

hasJ^>een received  by the Competent authority ,

4 . That the contents o f  para 4 o f  the app licatio n

need no comments*

D. That the contents o f  para  5 o f  the app licatio n

needAo comments, it  i s ,  however, stated that the 

a p p l ic a n t 's  app lication  i s  pre-mature as the 

applicant d id  not exhaust the departmental remedy 

av a ilab le  to him.



s . That the contents o f  para  6 o f  the ap p licatio n  

are b e in ’g  r e p lie d  as under ; -

6 .1  ; That the contents o f  p ara  6 .1  o f  the

a p p licatio n  are wrong, hence denied  as stated  

and in  reply  thereto  i t  is  stated  that the 

app licant has been r ig h t ly  punished by r n e a n s  

o f  punishment by stoppage o f  three increm ents 

tem porarily  for a p er io d  o f  three years .

It  i s  further subm itted that the competent 

authority  a fter  going throughly  w ith  the case 

and co n siderin g  the g rav ity  o f  the charges 

le v e lle d  against the ap p lican t , changed the 

major memorandum into  minor memorandum and 

accordingly  passed  the order o f  punishm ent.

I t  i s  denied  that the applicant v/as not 

respo nsible  at a l l . The statements o f  the 

driver  and the Pointsm an and jo in t  note 

c le a r ly  reveal that the applicant i s  very 

much responsible «

6 . 2 ,  That in  reply  to para  6 .2  o f  the ap p licatio n

it  i s  stated  that a formal enquiry  v;as conducted 

at the time o f  occurrence and in  jo in t  note 

o f  enquiry  Committee i t  made respo nsible  

the Pointman Sri i” unna Lai for not s e t t in g  

points  correctly  and pad locking  the Point  

No. 1 c ro ss in g  at Pradhan Statio n .

In the decisio n  given  by the Permanent 'ilay 

Inspecto r , Lakhimpur and T r a f f ic  In specto r ,
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LaKhirapur, the applicant  was held  responsible  

for not ensuring  in  h is  presence  f ix in g  o f  

clamps by the Pointsman which wask h is  prim ary 

duty and he v io late d  the General Rule 339 , SR 

3 .6 9 ( 2 ) 1 1 1  and the in stru c tio n s  contained in  the 

Station  Working Rules o f  Pradhan Station*

6 , 3 , That in  reply  to para  6 .3  o f  the app licatio n  i t  

i s  stated  that the app licant  has requested  to 

show the condition  o f  ra ilw ay  sleepers  which were 

changed ov/ing to the s a id  occurrence which is  

quite  ir r e le v a n t .

I t  i s  stated  that since  the main l in e  was 

blocked  and the operation  was sus£>ended, i t  was 

tne prim ary duty o f  the Railw ay  adm in istration  to 

restore  the communication to avoid further  i n ­

convenience to the t r a v e llin g  p u b lic  a fte r  formal 

enquiry  made by the Sub- inquiry Committee*

Further, since the occurrence took place  

in  the duty o f  the a p p lic an t , i t  was his: duty to 

inspect the s ite  and the conditio ns  o f the sleepers 

and r a ise  o b je c tio n s . Anything contrary  to i t  is  

denied*

0 , 4 . That in  reply  to para  6 ,4  o f  the app licatio n  it  

i s  stated  that the same has been r e p lie d  in  the 

above p ara  o f  th is  counter reply . Hov/evsr, i t  i s  

stated  that the w itnesses  were summoned by the 

^ q u i r y  O ff ic e r  on receipt  o f  the nom ination



<1

■ŷ

o f  defence counsel toy the  app licant  on 9 - ^ 1 9 8 8  

after  receiving  the non-dnation by Sri Munna Lai 

pointsman on 2-1-1988. Anytaing contrary to i t  i s

den ied ,

6 .5 .  That the contentqfcf para 6 .5  of the app lication  

are den ied  to the extent that no sketch p;Lan was 

drawn by the Enquiry  O ff ic e r  in  the presence of 

permanent ’.lay In specto r . Gola and the T r a f f ic  

inspector , LaXhimpur. but sim ply a survey was 

conducted by the In qu iry  O f f i c e r ;  hence the question  

o f  maXing over the copy o f  the  S ite  Plan doesnot 

a r is e . Anything contrary  to> i t  i s  den ied . .

6 .6 .T h a t  the contents o f para  6 .6  o f  the ap p licatio n

need no comments»

6 . 7 . That the contents o f p ara  6 .7  o f  the a p p licatio n

are denied as stated  and in  reply  thereto  i t  i s

stated  that enquiry  proceedings were h e ld  on 

15-1-1988 and except Mr. C .P . Singh, perra^-nt 

_ ^ s  in s je c t o r . Lakhimpur, all others attended . 

*Those who attended the in q u ir y , th e ir  statem ents 

were recorded and they were cross-examined. 

Hoover, i t  cannot be confirm ed sh  on the b a s is  of 

w itnesses ' statements that the points  were 

properly  set and locked .

6 . 8 .That the contents of para 5 .8  of the application

need no comments*

^ 6 . 9 . T h a t  the contents o f  p ara  6 .9  o f the a p p lic atio n  

need no comments.

. I-
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e .lO T h at  the contents o£ para  6 .1 C  o f  the application  

need no corrunents.

5 .1 1 .  That the contents o f  para 

need no conunents.

6 .1 1  o f the ap p licatio n

j

k
<

I

tri! 

i 5

6 .1 2 . That the contents of para 6 .12  of the application 

are wrong, hence denied and in reply thereto it is 

stated that the applicant has not filed any appeal 

before the Additional Divisional Railway Manager.

It is further stated that no such appeal as 

alleged by the appliceJit vras receivea in tne

o f f ic e ,

6 .1 3 .  That the contents o f  p ara  6 .1 3  o f  the ap p licatio n  

are wrong, hence denied  as stated . I t  is  stated  

that there was no question o f  Inform ation to the 

applicant as€he appeal was not received  in  the 

o f f ic e . The applicant should have sent

reminder a fter  a lapse  o f co n siderable  p er io d  

for which he f a i l e d . Anything contrary to i t  i s

denied .

6 . 1 4 . That the oontents6f para  6 .1 4  o f  the a p p lic a ­

tion  are wrong, hence denied  as stated  and in  

reply  thereto  i t  i s  stated  that since major 

memorandum ,;as converted into  rrinor memorandum, 

hence the In q u iry  o ff ic e r  was c o m p e l l e d  to 

suspend the enquiry  proceedings of major memorandum

I t  is  further stated  that no appeal o f  the applicajit
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A

was received  in  the o f f i c e ,  hence there i s  no 

question of consideration  o f  the same.

6 . 1 5 . That the contents o f para  6 .1 5  o f  the ap p licatio n

are adadtted except that the Point No«1 X ,

shov.Ti as Mon-Motor Point i s  denied  as i t  i s  a 

couple point  o f  Point N o .l  and operated by the 

same motor f ix e d  at Point  No. 1 .

6 . 1 5 ,  That in  reply  to p ara  6 .1 6  o f  the app licatio n

i t  i s  s t a t e d  th a t  there was i n t e r -locking fa ilu r e

at the station  and signal s ie ze d  functio n ing ,
and

hence i t  was declared  non- interlocked /as  per  GR 

3 .3 9  and SR 3 .6 9 ( '2 ) I I I  i t  v/as the prim ary duty 

o f the Statio n  Master on duty to

setting  and locking  o f  facing  points  for which 

he fa ile d . S ince  the point  was not locked  

there remained every p o s s ib i l it y  o f  jumping points  

and caused derailm ent a fter  p assin g  the front 

portion  o f  the engine . ^ .y t h in g  contrary to i t  is

denied*

6 . 1 7 . That in  reoly  to para  6 .1 7  o f  the app licatio n  

i t  i s  stated  that Point Ho. 15^ v/as facing

for t h e /t r a in  to move and i t  shoula nave oeen
*>s.

clamped and pad locked, but i t  v;as. not done so 

as mentioned in  the jo in t  note prepared by the Sub-

C ( y v w . « V * « ^ « E -

inqTiiry^? .eport. /m ything contrary  to i t  i s

d en ied  .
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6 ,1 8 »  That in  reply  to para  6 .1 8  o f the ap p licatio n  i t

is  stated  that i f  there was any defect  in  the e n g i m ,

the engine v/ould have again d e r a ile d , but i t  d id  not

happen so. How far  the question o f  damage is

concerned; the engine  stopped i t s e l f  a fter  d e r a ilin g

from the track  and could  not proceed further  and so

the question  o f  damage in  the track  does not a rise .

So far as the defect  in  the track i s  concernea, i t

was not proved by the E n q u i ^  Committee at the s ite

V 1rj/ru> j^s'i-e^o^cL 
o f  the accident. The s it e  p la n /b y  the sub-Joint

Enquiry Committee ; the track  measure­

ment o f  flo at in g  conditio n  in  rear p ortio n  o f  the 

d e r a ile d  engine No. 6509  Y.D.Ms^j^at Pradhan on 

23-10-1987 v/as also conducted. The sam.e may be 

produced before  t h is  H o n 'b le  Tribunal i f  required . 

Anything contrary  to i t  i s  denied ,

6 . 1 9 , That in  reply  to para  6 .1 9  o f  the a p p lic atio n  i t  

i s  stated  that the charges framed against  the 

applicant are not for se ttin g  the point  correctly  

but for not clam ping^pad lo ck in g  fa c in g  points^n  

h is  presence  and there was every chance o f  jum ping 

the p o int  - being  not pad  locked . Anything contrary 

to i t  i s  denied .

6 ,2 0 .  That the contents o f  p ara  6 ,2 0  o f  the app licatio n  

are wrong, hence den ied , and in  reply  thereto  i t  i s  

stated  that the point  was not clamped and pad locked , 

hence the derailm ent occurred .

6 , 2 1 . That the contents o f  p ara  6 .2 1  o f the application  

are wrong, hence denied  and in  reply  thereto i t  is
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Stated that the jo in t  note was prepared by the 

Permanent M a y  In sp ecto r , T r a f f ic  In specto r , Signal 

In sp ecto r , Loco Inspector  and Loco Foreman - all 

technical hands on the spo t ; hence i t  has been 

concluded that the accident occurred due to the 

n egligen ce  o f  the ap p lican t .

6 ,2 2 .  That the contents o f  para  6 ,2 2  o f  the app lication  

are wrong, hence denied  and in reply  thereto  i t i s  

stated  that the motor p o in t  was operated  and 

clamped f ix e d  on Point Ko. 1 v/hich w a s  t r a il in g  

in s te a d  o f  Point Mo. v;hj,ch was feeing

Point Mo» for the purposes o f  movement o f

train» i t  proves that the point was not clamped 

and pad locked  in  the presence o f  the applicant who 

i s  who quite  experienced  having  served for more 

than 20 years as a Statio n  M aster. Anything contrary 

to i t  i s  den ied ,

6 . 2 3 . That the contents o f para  6 .2 3  o f  the  app licatio n  

are not adm itted as stated  and in  reply  thereto  i t

■ is  stated  that there remains some f l e x i b i l i t y  in  

the gauge for the smooth movements o f  the wheels.

The p o in t  v/as not co rrectly  set . Zvery p o s s ib il it y  

remained to sh ift  from one p lace  to another by the 

p ressure  o f  r o llin g  stock since the point  v/as not 

clam ped and pad locked . Anything contrary  to i t  

i s  den ied .

6 . 2 4 . That the contrmts o f  para  6 , 2 4  o f  the app licatio n
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ip* t

, , e+-ated c-nd in  reply

are wron.,. hence locX

, , e r e . o  . .  - . e

were not found at the

^ ,s  of the apjlioation

6.25 . That the contents of P=ra

are v.ron,. henc. are denied as .tat .a

. stated that in the absence of tne

- ,,n e  it cannot be ascertained
• <^Ate ana tiraej -j-̂

speci rxc

. .a t  Similar accident had ta.en place.

„  regard to other contentions of the p a r a ^ e r  

,eoly it i3 reit^tated that the poxnt was n

toolc p lace .

.  ,6  o£ the app licatio n

e . 2 6 .That the contents of para -

v,=nce are d en iea  as stat-o

thereto it .s  state

appucant to sie.e the s .e e ^ .^  -

J f r r  ellatioh. b .  the 
: : : : :  :ied to .  .. ....h . contrar, to
i t  i s  denied .

" "  r : : : : . -
t to take action after going 

^ , 3 3  very much competent to

,^ ,„ugh  the mode of the case.

.  5  2 8  of the application it

6 . 2 8 .  That in  repx .

1 .  stated that the rule 3.69 (2 )11 .

i r
mit
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GR Which has been wrongly i/ritten.

6 .2 9 . That in reply to para 6 .29  o£ the application it  

is stated that the General Rules have been frarrea 

under section 47 of the Indian Railw ays ;^ t .  1890 

by the riailway Board »nd subsicUary Rules and 

a™endn.ents thereto have been iB.ue^by the Zonal 

Railways concerned for which the Chief Traffic 

safety Superintendent /  Chief Operating superintenden 

is  authorised and competent officer. Every railway

servant is  bound to obey the Rules. Since the

■u 'mles contained under
M  applicant has disobeyed .he ..uies

''n^o^TTT the at>olicant has been
GR 3-39 and SR 3 .59 (2 )111 . tne a ,.

found responsible for h is  deeds.

6 . 30.That the contents of para 6 .3 0  of the application

are w r o n g ,  hence a r e  d e n i e d  a s  stateu a n d  in reply 

thereto i t  is  s t a t e d  that the a p p l i c a n t  h a s  =lso 

V i o l a t e d  the R a i l w a y  s e r v a n t s '  C o n d u c t  R u l e s .  1966

and rule Ko.3(I> ( i D

6.31.That t h e  c o n t e n t s  o f  para 6 .31 of the a p p l i c a t i o n  

a.e  vnrong, hence denied a s  stated a n d  in reply thereto 

i ‘t  is  s t a t e d  that the senior m v i s i o n a l  Safety O f f i c e r  

is  a junior A d ^ n i s t r a t i v e  o f f i c e r  in the o p e r a t i n .  

Branch, .a  s u c h  he is  c o m p e t e n t  to p a s s  the o r d e t f .

6 .3Z .That the contents of para 6 .32  of the application 

are wrong, hence deneied as stated and in  reply 

thereto it is  s t a t e d  that the Disciplinary authority

, L A i ^
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,  ne was s a t i .f ie a  enou.n to .e .u

™e^random from «en

„ in o r  p e n a l t y  cases .

6 . 3 3  o£ t h e  application 

6.33.That in ha^fceen correctly

is statea tha ^ , , 3

: r r e r r r . r r i l . e l i e . . r o . t : . s a o n . . l e

c o u r t .

7 .

n  o£ t h e  application i t

T h a t  in reply t o  para availed o f  the

3 t ^ t e d  t h a t  t h e  a p p U c a n  ^

. e p a r t . . h t a l  c h a n n e l  h y

c o r ^ e t e n t  a - n o r . t y

a p p l i c a t i o n  deserves to 

g r o u n d  a l o n e .

3  o f  t h e  a p p l i c a t i o n  n e .- d

3 .  T h a t  t h e  c o n t e n t s  o f  p a r a  

n o  c o m m e n t s .

T h a t  i n  r e p l y  t o  p a r a  9  3 ^ ,  r e l i e f

- t  t h e  _  O f  t h e

a s  p r a y e d  i n  t h e  p a ^ a

s e c t s  a n d  o l r c u m s . a n c e

o f  t h i s  c o u n t e r  r e p l y

.  ,v,„t the Grounds taKen 

I t  i s  f u r t h e r  s t a t e  j ^ i v o l o u s  a n d

^ u n d e ^ t h e  p a r a  u n d e r  ^ , , 3 ,  o f  l a «

— -  -  " e d  —
a n d  t h e y  d e s e r v e  t o

t h e  a p p l i c a t i o n  i t  i s

V<1

iiiijistlliliiilM'’*’
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1 0 . T h a t  in  reply to  p e r  a 10  o f  th e  a p p l ic a t io n  i t  

i s  s t a t e d  th a t  the  a p p l ic a n t  does  no t  d eserv e

any in te r im  r e l i e f  in view o f  the f a c t s  and

c irc u m stan ce s  m en tio n ed  in  above p a r a s  o f  th xs

c o u n te r  r e p ly .

- T^sra 11 o f  the a p p l ic a t io n
1 1 . T h a t  th e  co n ten d s  o f  p a r a  i

noG^^ no Gomrn0nt.s*

n f  iDara 12  o f  t h e  a p p l ic a t io n
1 2 . T h a t  th e  c o n te n ts  o t  p a r a

n e e d  no comments*

13 o f  the  a p p l ic a t io n
1 3 . T h at  th e  c o n te n ts  o f  p a r a  

n e e d  no comments.

• : i

■ it

iy-

i

Dated Lucknow ; 

1 - 4  , 1 9 9 1 .

-5.U-

IT"' *:• 1̂1

V e r i  f i c a t io n

I ,  -«^abo''e

hereby verify that the contents of paras

o£ this counter reply are true to my

personal knowledge » a  those ot paras \ V i

of this counter reply are true on the basis of ®owleage 

aerivea from the perusal of records relating to the 

.n .tant  case .ep t  in the official custody of the answer- 

ina resoond nts except legal averments which are beUev- 

ed'by me to be true on the basis of legal advice ..o  part

. . ,„ „ „ t e r  reoly false and nothing material has
of tn.is councer

been concealed.

f  5
Dated LucKHOw. Through '' '' '  ̂ ^

I 1 9 9 1 .  '(B .K .S h u k l '^ )  i,;,r-ties
I • M • counsel for the Opposi. -.e P a r t ie s .

I

fr'i Ik
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before the OEmML  APtllNISTRATI^E TRIHJNAX AT 

ALLAHABAD, LTJGKKDW BENCH, LUGKliDM

R E G .  ID . 79 of 1988 

K .S .D lx lt  -  ipplloant/ClalMant

Versus

union of M i a  ani others , . .  Opposite parties.

r.t„.T-TMTWmY OBJBr’-TnTK tr,A.lnsi Tig

appt.THATIOT̂' t h e  APPLICAJT ;

The opposite parties above-named most

respectfully submits as un^er:-

1 That the above-mted application challenges

t L  .i r ^ r  punisMent order as contained in  A n n e^re

No.l.

2 . That against such an oraer taposlng mino^r

p’ nlstoent, a statutory appeal lies under rule i * (2 )  

of Disciplinary art Appeal Buies, 1968 applicable

to the applicant.

3 . That no such appeal has heen f lle a /re c e lv e d

by the competent authority.

4  That the application before the Hon'ble

^ : i ^ n a l  itself is therefore, not »a ln t a i^ h le  fo r . 

«ant o f^SSustlngJatatuto ry  art departmental 

reraedy ivailable to the applicant. ^

-jff.T?TgIGATlM f t

I ,  s/o

aged about years working ®n

Conta...ii

f.-'



.2 .

In^tant a p p X ic a t lo ^p e U .io n  .o

that the contents of paras ■ _

1 tnnvilsdae anfl those of paras | ^  ^  
to my personal knowleage

r U e  on the .a s is  Of . e e o ^ - -  —

^  _  are believed to be true on legal advice.

•»c.c.<ipd apy material fact.
I have not suppressed an/

Dated Lucknowi 

^  A  , 19S9, S*ss»’
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