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f^JLsud <?v»

2-3-A, Thornhill Roact, A llahabad 21-1 CO 1
âjKCu/ifBUvi , -̂-̂(lASiMdL̂

ft Registration No. "7 ’y

APPLICANT ( s ) . «•».•!••••• 4 «• «e*

RESPONDENT(s)
F ........................................................ .......

Particulars to be examined Endorsement as to result of Examination

1 . Is the appeal competent?

2, (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 5 4 .  / - U )

been filed ?

3 . (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

»> 4. Has the document of authorisation/Vakalat- 
j  nama been filed ?

5.- Is the application accompanied by B. D./Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in I 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

1 - ^
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2 8 .4 .8 9 Hon.D .S. Misra,A«M^ 

Hon, D . Ea  Aqarwa1 ,J »M,

■3l

I

I M  >rf

Shri* V,De Shukla on bahalf of

respondents No-6f ^R ^requests for one months 

time to file  counter affidavit . No counter^ 

has been filed on bahalf of other respondent 

and Shri. Arjun Bhargava requests for further tir 

to file counter affidavit . In  the interest of 

justice we allovj one lawt opportunity to file 

reply, to respondent No» 1 to 5 within a month*

The applicant may file  rejoinder affidavit^ 

within 10 days thereafter.

List this case for final hearing on J;, 

7th August^ ‘ 89*

I f
y .M . A.M.,
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Hon'Justice U,C,. Srivastava, V ,C , 

Hon' Mr A .B , Gorthi, A.M .

6 /5 /91

'  8

The applicant is present in person. He states 

that his counsel is i l l . He also wants two weeks 

time to file  reply .e i^h e  application of respondent 

n o .6 which has been moved today. Last this case 

for hearing on 22-5-91.

V .C .

(sns)

J2l^

A .M .
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JN the CENTRAL: ADf^INlS'TRATli/E 'Yr iBUNAi  V 
^̂ LliGKNÔ  ̂ BE'NCH)

, ‘ LUCKNOl,'-. ^  ' V

0. A. NO

T.A NO

Date' of Decision

Petitioner,

Advocate for ^he 
Petitioner (s')

I
V Ê R S U S

Respondent.-

Adubcate fSr the , 
Respondents

The Hon'ble fir

The Hon?-ble Mr,

1, Uhether reporter of local papefs may be' aHoued- to ^ f

see the Jludgm̂ ent ?
'i'- ' ■ ^

2. To be referred to the repioter or not

3,. Uhether tobe circulated to other'benches ? ^

,  / ■

t

4. Ub©t4>9r %9feevtheir, Lord ships wish to see the fair
, ; copy of the, Oudgment ”?

uicE-cHhiRnan/ member
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Reserved

CBKTx -Al i.imiNISKEATIV.ii; TRIBUNE., LUCKI^OW BENCH

LUCKNOW

0 .« ,  No. 77/88

H . . S rivo St ava

ve r su s

Union of India & others

Applicant

Kesponc.ents.

'Applicant present in person.

Shri i'irjun Bhergava/ Counsel for iiesponclents,

Coram

Hon. Kr. J^gtica U .C . Srivastava, V .C . 
Iion» Mr. K . Obayva./ adiri. Member.

(Hon» Mr. Justice U,C» Srivastava, V .C , )

-t'he applicant who has retired during the pendency 

of this case, has challengecS the order dated 2 0 . 5 . 8 6  

passer-by Senior Divisional Personnel Officer, Lucknow 

restoring the seniority of respondent No. 6 on the 

post of Head clerk ignoring the fact he has earlier ^

refused the promotion and. as such he .is not entitlerl to 

get an '̂ promotion during 3 years anc the order dated

7 .4 .8 8  rejecting the representation of the apolicant

f l
has also been challenged. The rJext promotion of respond e n t“

No. 6 on the basis o f ..restoration of his seniority 
vide order ciatecl 20 .5 .8 8

^h.3s also beenchallengeo alongwith the order ctetaO 13 .7 .88

promoting the respondent No. 6 to the post of 

3uperintendent(Estcblishment) .

2. . The applicant aJic" the respondent No. 6 viere

working as He:;.c.,.clerksv^hen the name of the respondent No.

6 was above the neme on Shri S .P .L a i ,  The applicant has ^
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After the re'fusal of respondent No. 6 to the J^ost of 

headclerk,the applicant has averr:i-d that 11 vaGan.cies 

of Heaoclerks arose on which persons fr a n t h e  post of

oenior Clerk were given promotion in accordance with the

seniority. All these persons v’ers promotecl in the 

suiJstantive vacancy in the reQular manner in the ..grade 

of Rs 4 25-700 and subse:s'Jently promotecl to the post of

^Assistent Superintendent. The applicant was promoted

cs Assistant Superintendent victe order dated 1 5 .9 ,8 2 , 

meaning thereby that he vjas ^also among those 11 persons 

whose. n^esd.Jriave. beenr.detail.ed^,^^^ ^  ^

Vvas promoted as i^issistant Superintendent in the grc-:de of 

Ri 550-750 vice orccr ciateci 18 ,9 .85  having been found 

eligible for che grade. V^en the facilities  available  ̂

to the post of Asstt./Welfare Officer were snatchec^., he 

mede representation for deteniiining his r.eniority while 

he was functioning as Senior Clerk. In P .N .M . meeting, in

which the representation was considered, it was held that

the respondent No. 6 be promoted, after oae year of

his refusal which ejqpired on 11 .3 .1983  and that is why

he is entitled to fix  his seniority above Shri J.P .Verm a 

and below Shri J .N . Kapoor v̂ ho were promoted as Head

Clerk in. the grade of Rs 425-700 in vacancy availEible 

cjfter 11 .3 .1 983 . But this order was changed and gnother 

or«er was passed fixing the seniority of respondent N ^ .6  

between Shri J.N .Kapoor an:: J,P .Verm a.After years 

he again represented.: the miati:er which came up before the
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alleged, thsrt the .risponcsnt 6, the relevant point

of t ime v̂ as v-jorking'as Assistant Welfare Officer carrving 

more, .. . powers and more emoluments and as par his case 

reQTalar vacancy for the post of Heaclclerk was created 

anci he( rs^poncient No. 6) refused to accept the said post 

of Heac clerk. He having refused to accept the post, the 

pot was given to next below person who was promoted to the 

post or Hea: clerk in the substantive capacity vide order

dated 31.3.82. The sair order indicates that on refusal 

of respondent No. 6 :gs promotion of Keadclerk, he was 

debarred for further promotion as Headclerk for a period 

©f Qhe.year and juniors were to be promoted an,;'' as such

Shri s .P . L a ll , Senior Clerk(E) Was promoted to the p6st of 

Headclerk in the scale of 425-700(RS).

The respondent No. 6 in his refusal letter stated

Inspector

tha>- au present he working as Assistarl:^ Melfare/aiid 

he may be allowed tcjwork on the said post and is not willing 

to work as Headclerk on adhoc basis , irne post was Offered 

to the next belov; in view of General Manager letter date-..

18 .7 .8 5  whichjclarified the position in this behalf, 

relevant contents of which, on which reliance has been

placed are as follovjs;

"It is clarified that tte above instructions to debar

an employee for further pranotion for one year in case

he refuses promotion are also applicable if an employee 
refuses adhoc promotion. However, in such cases#the 
employee refusing prcxnotion on adhoc basis may not be 
considered only for further adhoc promotions within 
the period of one year but may be considered for 
pronotion on regular basis even within a period of 
one year from the refusal of prcxnotion on adhoc basis# 
if he beccxnes eligible .for that."

\JjL/

J
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Senior Divisioaal Personnel O f .icer , whdrefused his 

earlier order assigning the respondent No. 6 his original 

seniority without disclosing any reasons for the same.

The applicant filed representation against the sarne and 

after dismissal' of th e  representation he appr@^ched the

Tribunal.

4, i^espon lent No, 6 an 'C5ff i c i a l , respondents have

reflated die claim of the a p p jic ^ t  . According tote^e

respon-v-.ent No. 6, he was promoted as ‘Assistant 

Superintendent and he was restored rightly in his

original seniority position vide order deted 7 .4 .8 8  

ano. this order hr.s not been superseded by any other 

order passed by the competent authority. The case ofthe 

respondent N o .6 is  that he only refused a:lhoc promotion 

ana not regular promotion. He hadi lien in his permanent 

post in his own channel and in case he comes back kss 

he vjill be be a loser.

5 . Kespondents 1 to 5 hae also stai-ed trat as respondent

N o . 6 /was posteci back in the proper channel of clerks

When post of ,yL.Is v;ere filled  by regular i|ncumbants and 

the r.:sponG;ent No. • 6 had been assigned seniority b^lovj

staff \\’hoj.Tad by then been promoted as Headclerk grade

Rs 4 25-700, His seniority was restored vide order dated

2 2 .5 .8 6  which vjas declared to be correct by the General

Manager vl6e his order dated 7.4,8-8 and the orders' 

restoring his seniority is  legal. The said Shri S .P . Lai
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vms promotced cs Hea':clerk temporarily anc there existed 

no vacancy of Headclerk at that time aid accordincjly 

the promotion of s '̂^ri S«P. Lai was not in a substantive 

capacity. Regarding the list  of 11 persons it  h^is been 

stated that this included the promotees against the short 

term vacancies of Heaaclerks. The applicant was taiaporarily

appointee to ofL'iciate as Assistant VIelfare Officer kss 

against existing vacancy. It  has also be-n stated that tha 

respondent No. 6 was -pro-iiote-v. vide- Railway Boar^ letter

f a te d '1^, il',.84 while. holcUng selection by modified 

selection on the besis of ssniority emd service record 

wliile the applicant x-̂as not promoted' as he was junior 

to resjiondent No. 6 and was not w.t3nin the field  of eligibility 

of the cendica,tes on percentage basis.

6. ;i’h9 fects are not clear. In vievj of th e  fecision

of the General Manager vide let.:.er dated 18 .7 .85  e-̂ en i f  

for adhoc promotion i f  employee refuses, thepromotion./ 

the employer wall rank junior to those vjho have been 

promoted but the same will not apply to recji-ilar promotions 

I f  according to the respondent the promotions ma-^e, were 

on adhoc basis and th e  applicant and others were promoted 

on adhoc basis there being no prornotion within a period

of one year the respondent No. 6 could not have been

given promotion over and above those who I'lad already

been promcited on adhoc basis and that too after refusal 

of the  respondent No. 6»rhe respondents haVe not placed

[ / /
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any relevant 'document and there is no specific 

denial of the fact that the post against vjhich 11

promotions were made, vjere re2gular vacc’ncies but for

the applicant none of them vji^reverted and was

given ..benefit of that praTiOtion. Even i f  th at  be so, the

applicant is entitled to the benefit of the same.

Earlier restoration of th e  respondent No. 6 who 

has refused promotion Dn the post of Heaoclerk is 

obviously not correct but the same cannot now be

opposed. I f  it was adhoc promotion he would have

gone belovj tlioss v>?ho have been already promoted but

if" i t  v;as a reg\ilar promotion in the year 1983 and 

v.!as to go dovm.

7 , Accordingly the appliccint vjqs v^rongly deprived

of t h e  said pronotion alongvjith others though he was 

entitled tothe promotion post ^^c>twithstanding the 

restoration of the seniority i f  the respondent No. 6

vjhich too \ms not cor.i:ectly disclosed,'^Accordingly, 

the respondents are directed to consider the case of

the applicant for the benefit of restructuring scha'ne

vjithin a period of three months of receipt of a copy 

of this judgment giving him notional promotion with 

effect from the date the sane was given to others 

vjith^/other consecjaential benefits. No order as to  costs.

Sh akeel/

Jidm. M/ember.

LucknOy~}i Dated (0 ) f  I / '

Vice Chairman.
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IN THE central ADMINISTRATIVE TRIBUNAL, ALLAHABAD. 

LUCKl '̂W CIRCUIT BENCH, LUCKNOW

O.A. Case No. 77/1988 (L)

Mata Prasad Srivastav3

V/s

Union of India and others

A p p l i c a n t

Respondents

1

/

Sir,

• The respondent No,6 most respectfully begs to 

submit as under

(1) ' That he has moved a missellsneous application dated

6 .5 ,9 1  alongwith the enclosures in the Hon’ ble 

Tribunal after making over a copy of the same to the 

applicant as well as to the Counsel for the other 

respondents.

( 2) That the above mentioned case is fixed for hearing/ 

on 22»4.92»

( 3) That the enclosure filed alongwith the applicatic^^^^^ 

dated 6.5.91 by the respondent No.6 fully falsifier- 

the claim of the applicant.

That it will be in the interest of justj i-e to dis­

pose of this application prior to hearing of the 

above case on merits.

It is, therefore, prayed that the Hon* ble Tribunal 

be graciously pleased to dispose of the application dated 

6.5.91 first before hearing the aboVe mentioned case fixed 

for 22,4.92 on merits.

i

Lucknow: 

Dated; a l ‘

Respondent No. (6)
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IN THE GiNiaAL AmsiNlSTHATIVE ALtAHABi©.

i m m ^  G im ir  $m m , uuocndw

O.A . Case No, T7/198S ( l )

Mata P m a d  Srivastava AppUcant

- V/s

tinlofi of iRdia and others , Respondents

Sir,,

I.

the respondent Ho#6 most respectfully ijegs to 

SMlmit as under t*

(I)  That he has moved a miscellaneous application dated

f 6*5*91 alongwith the enclosures in the f!on* ble

tfijbMnal after making over a copy of the same to thf 

applicant as well as to the Counsel for the other 

respondents.

That the above mentioned case is fixed for hearini 

I on

^3) That the enclosure filed elongwith the applicatl^

dated 6^S.91 by the respondent No*6 fully falsified 

the claim of the applicant#

(4) That it viill be in the interest of Justice to dis-»

post ©f this application prior to hearing of the

above case on merits f

It is^ therefore, prayed that the Hon* ble Tribunal 

be graciously pleased to dispose of the application dated 

^ .5 .9 i  first before hearing the above mentioned case fixed 

for 22.4.92 on merits*

iucknowt Hespondent No. (6)

f\
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IN THR CENTRAL IfflKENl^TRftTIVE TRIBUNAL

ALLAHIiBAD BENCH 
^li2 .C U > IT

Mata Prasad arivaatava

Versus

Union of India and others

Applicant

Respondents,

I N D E ii

S'-

wf-

V

c  )L.

al*
NO.

Description of papers Page No,

1.

2.

3.

4.

5.

6.
7.

8 .

9.

10.
«

11.
12 .

13^,

Application

Annexure - 1

Annexure - 2

Notice dt. 13,7.1988

order dated 20.5.1988 

order dated 7.4 . 1988Annexure - 3

Annexure - '4 Order dated 22.5.1986 

Annexure -> 5

Annexure 6 

Annexure - 7

Annexure - 8 

Annexure - 9

Annexure -10 

Annexure' -11

Annexure -12

Annexure-13

Annexure-14

Annexure-15

Power

Extract of oeniority 
position.

Letter of promotion 
dated 31.3.1982

Letter of proiTiotion 
dated 15.9.1982.

Letter of promotion 
dated 18.9.1985

Decision taken in the 
PNM Meeting held on 
29.11.1985

Order dt. 4.3|^.198^

Representation dated 
6.6.1986.

PNM item rdg. decision 
taken in the matter 
of the applicant.

Comments dt. 16,6.87 

Letter dt. 15.7.1987 

Letter dated 6.11,87

1

■24

25

26

27

28

29

30 

,31 

32

23

00
00

00

00

00

00
s

00  ^  

00 , 

33

34 - 00

35 - 37

38 - 41

42 -43

44 - 00

45 - 00 

4 6 - 0 0

Lucknow Dated. 
•JUly^l #, 1988.

(O.P. SRJK^STAVa) 
ADVCCATE

COJInBEL pur the a p p l i c a n t .
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us THE CEMOSIaL ADMIwIoTRaTIVS TRIBONftL
ALLAHABAD BENCH . ,

C  JI^CUiT I? B

BETWEEN

Mata Pxasad srivastava

AWD

Union of India through General 

Manager Head Offiee# Baroda House# 

Hew Delhi and others. • • • • • •

a p p l ic a n t :

REbPOM^ENOlS

t

DETAILS m  APPLlCAflUiii »

1 . Particulars of the * (Mata Prasad arivastava) 
Applicant

t.

i) Name of the Appli- * ^ata Prasad brivastava 
cant

ii) Name of Father a

iii) Age of the APpli-, «
cant

iv) Designation and *
particulars of 
Office (name and 
station) in whieh 
employed or t̂ as 
last employed before 
ceasing to be in 
service*

v) Office address i

Late bhitla Bux 

56 years

Assistant superintendent (Estt«)# 

Divisional Railway Manager* s Office 

Norther Railway# Lucknow.

As above

-I-

vi) Address tor service • 
of notices

As above.

2* Particulars of the 
respondents

i) Na«ie of the 
respondent

^RaiIway

X* Union of IiKiia through <»eneral 

Manage Head Office/ Baroda House 

New Delhi

2» ueneral Manager (P) # Northern 

Railway# Baroda House New Delhi.

3 . Divisional Railway Maiiager Northern 

Railway# Divisional Railway Manager 

Office Building# HazratganJ# 

Lucknow*

4. senior Divisional Personnel Officer 

Northern Railway# Divl*</Manager* s 

Office# Hazratganj# Luckniw.

5. Divisional Personnel Officer#
N

Northern Railway# Divl. Rly.Manager

A
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OffiG © / Hazratganj#; Lacknow.

6. ari iv*G. Misra# aged aboat 57^2 Yrs, 

> son of not known to the applicant 

working as Aastt. jsupdt* (Estt.)» 

Divl. Railway Manager's Office# 

Northern Railway#  ̂ Hazratgaijij# 

XiUcknow.

ii) Name of the Father/
. Husband.

iii) ̂ e  of the Respon­
dent* * j

iv) Designation and parti^ 
culars of office in )

. which employed# )

As above.

v) Office address

3# Particulars of the 
ozdex against which 
application is made.

The application is aga­
inst the following 
order s-

4) Order No, with Ref­
erence to Annexure*

ii) Bate

iii) Passed by

iv) subject in brief

^  P 6- / F '̂ €3 / \ i ‘7

 ̂L-v.vjUf̂ < tO ' 4.

a) 758/E/F-6/1 dated 20*5,88 paaaed

) aenior Divisional Personnel

y Officer« Lucknow* Annexure*^

I b) 754E/19 05/EiiD dated 7.4.88

passed by General Manager (P)- 

Annexure-3.

c) 758E/6-1 dated 22.5.86 passed by 

senior Dvil. Personnel Officer 

Northern Railway# Lucknow - 

Annescure- .̂

4 bri A.C, Misra#i Respondent No# 6 

refused his regular promotion to 

the post of Head clerk grade 

425-700 (Rs) vide his application 

dated 12,3.198 2 owing to some 

domestic reasons while he was 

functioning as Asstt. Welfare . 

Inspector in Bivisional Railway 

Manager* a Office# Northern Railway/

IT cT
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l43cknow which was .duly accepted 

by the Respondent No* X 3 vide
4 ■ f- ?r ' >

letter dated 31*3•1982* ®ie 

aforesaid vacancy was thus offered 

to the next below person ari
>

Lai and osnseguently &riS*P» Lai 

was proiBOted in substantive capa- 

city as Senior Clerk *E* vide 

order dated 31.3•1982. Later on 

^  Respondent No. 6 made a representa*

tion that his^a^a îrtgoo was under 

^  dueresjE and[h.1rs- pgoiiiot.i.on was on
V; ,

 ̂ ad hoc basis he chose to refused

it although the Respondent No. 6 

„ was duly informed that he was

debarred for further promotion as 

. Head Glerk for a period of one 

year as he had refus^ regular

promotion vide order dated 31.3.19^
X  -« -1 -

The aforesaid representation of

V the Respondent No. 6 was though

rejected vide order dated 4*12,85 

yet was subsequently accepted and 

coneeguently he was*allowed origi­

nal seniority oncost of Head 

Clerk treating Mm to have^beSn 

proiaoted with effect from the 

original date vide order dated 

22*5• 1986 - AnQeAU£e<<  ̂ Tî ie 

applicant represented against it 

which was ultimately rejected ]if> 

by the iieneral J^nager vide letter 

dated 7.4.1988 as contained in 

Annexure-^ and consequent upon it

U c T



X

-V

the Respondent No* 6 has been
dO

given next promotion.to the post 

of Asstt. supdt, (Estt.) vide 

order dated 20*5.1988 superseding 

the applicant IKi.^

2.v«=̂  p-r®rvJ^G  ̂ f

4. Jurisdiction of the 
Tribunal *

f*SVŴ iLt‘Vit*rc_̂ .1 CN̂  pXa o-2̂ v̂\ ^

The applicant declares that the subject matter of the order 

against which he wants redresi^al is withinthe jurisdiction 

of the Tribunal*;

5* Limitations

The applicant further declares that the application is 

within the limitation prescribed in section 21 of the 

Administrative Tribunal Act,- 1985.

6* Facts of the case I-

03ie facts of the case are given below s-

6*1 That by way of the instant application the applicant 

seeks to challenge the most illegal and arbitrary

order dated 22*5*1986 passed by the Respondent No* 4 

awarding the Respondent No* 6 his origihal seniority 

onthe ba post of Head clerk ignoring the fact that the 

Respoaient No. 6 had refused promotion* The applicant 

also challenges the order dated 7*4*1988 passed by 

the Respondent No* 2 rejecting the representation " 

of the applicant challenging the validity of the afore­

said order dated 22*5*1986* On the basis of the 

original seniority the Respondent No* 6 has been given 

next promotion to the post of Asstt* dupdt* (Estt.) 

vide order dated 20*5*1988 with effect from 1*1.1984, 

This order is also being challenged by the applicant*
4̂ 4r v > « ^ 1 fc. flvlu \ 3»”)-SS fevowvĵ  ^



All the aforesaid impugned orders datedj^20.5,88, 

7,4.1988 and 22.5,1986 are being filed herewith 

as Ann£xa£eg_Tl4^ and4  to this Application 

respectively*

-  5  -

6,2 That before reciting the facts of the case it is

expedient to explain the seniority position of the

post
persons working on the baaia^of Senior Clerk as 

was prevailing in the year 198 2. In the year 

1982 the name# of the Respondent No* 6 appears 

below ari s>,p* aibbal (now retired) and above a*P* 

Lai in the seniority list. Below ari a .P . Lai 

the persons are sarvaari Manga 1 aen, o.D. aharina, 

Mata Prasad arivastava, G.a. Tripathi, N.K* aharma, 

Mohd* zubair etc.. ha ari a .p . aibbal had already 

been promoted to the post of Heid clerk hence the
I

Respondent No. 6 was dueto be promoted to the post 

of Head Clerk being next junior to a.P. aibble in 

the year 1982. An extract copy of the seniority 

list showing the seniority position of the afore 

said persona and the Respondent No. 6 among other ‘ 

senior Clerks in the year 198 2 is being filed 

^  herewith as &aoexure-i~to this Application.

6.3 That on availability of a regular vacancy on the

post Of Head clerk the Respondent No. 6 waa  ̂promoticTrs 

in substantive capacity to the post of Head clerk 

vide order dated 4.3.198 2, but as the Respondent

No. 6 was enjoying the benefit of the post of
/



V

Assistant Welfare Labour Inspector (hereinafter 

referred to as AWLI) ; a higher post carrying more

facilities and charin̂  “tihe Respondent No, 6
/'

refused to accept the promotion of the post of . 

Head Clerk vide application dated 12.3*1982*

6.4 That the above noted refusal of the Respondent No,6

fO£-boingjprotnotî dy>ibo the post of Head Clerk wat> 

duly accepted by the authority concerned and 

consequently the said vacancy become available to 

the next below person to the Re^ipond^nt No* 6 

who was Mr<i S»P«̂  La 11# a sequal to'which Mr, 

s,P . Lall# isienior clerk (E) was promoted to the 

post of Head Clerk in the s'cale of Ss, 425-700 (RS) 

in substantive capacity vide order dated 3l,3<>82* 

true copy of the aforesaid letter of promotion 

of Sri i .P , Lai dated 3X,3.1932 is being filed
y

herewith as Annexure-^ to this Application.

6.5 CChat a perusal of the aforesaid order of promotion

dated 31.3,1982 as contained in Annesjure*^ to $his 

application further reveals the reasons for 

promotion of sri a.P. Lai who/5 was next junior to 

the Respondent No.6. It has clearly been stated 

in the aforesaid^dated 31.3.1982 that as the e 

Respondent No,6 has refused the regular promotion 

hence he was debarred for further promotion as 

Head clerk for a period of one year and junior to

-A'



- 7 -

1
■'’1*

 ̂ j

6,6

VOQtxX^

to hitaj^hs promoted during this period Ĵ )b  rankei 

senior to him. The Respondent No. 6j|did not 

object ^  it.

That during the period of one year from the date 

of refusal of order of promotion (i .e . 31,3.1982) 

by the Respondent No. 6 to the post of.Head clerk 

as many as 11 regular vacancies of Head Clerk 

arose on which the per/sons from the post of senior 

Clerk to the Post of Head Clerk has been given 

promotion in accordance with the seniority. oSie 

details of the persons duly promoted tothe post 

of Head Clerk during the period- of one year are 

as under*-

Name

1. Manga1 ben

2. s .D . aharma

3. M.P. arivastava 
(The l^pplicant)

4. (j.C. Tripat hi.

5. N.K, aharma

6. I4ohd. subair

7. D.L. ahUkla

8 . H .P. Jisthana

9. Ram aukh

10. L .c . Joshi 

11* J.N. Kapoor

Date of Promotinn

1.5.198 2 

15.9.198 2

December 198 2 

17.2.1983

6.7 That all the aforesaid persons were promoted in

substantive capacity against the clear vacancy in 

the regular manner on the post of ^ead clerk in
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the pay scale of Rs. 425-700(Ra) and were also 

subsequently promoted to the next higher post of 

Assistant superintendent where they are still 

continuing.

6*8. That the applicant was promoted tothe post of 

Head clerk in substa;if'ntive capacity against a 

a clear exis'ting vacancy in regular manner vide 

■to order dated I5th September 4^ 1982 and there­

after again promoted to the post of Assistant 

auperinteudent grade Rs, 550-750 (Ra) vide order 

dated 18.9,1985 having been found fully eligible 

and meritorious in all respects. True copies 

of the aforesaid promotion orders of the applicant

dated 15th September i982 and 18,9.1985 are

AKTwEjiUREia t being filed herewith as annexures- ^^ 7 1 to this

application.

6.9 That the Respondent Ho. 0  came back to his original 

post of senior Clerk on 1.4.1985 after availability 

of the selected hands for the post of AWLI.

6.10 That as the facilities and charm which the 

Respondent No. 6 was enjoying on the post of Awl*!

were snatched and were not available to the post 

of senior Clerk the Respondent No. 6 made

a representation for getting his seniority deter- 

. mined sometioe in the year 1985 while he was 

function^as senior Clerk.

r».



s*

c
6.11 Ihat the aforesaid Representation of Respondent 

No. 6 was duly oonsidered and decided by the 

Respondent No.4 in the PNM meeting heM on 29th 

November 1985. In this meeting the Respondent 

No. 4 clearly held that the Respondent No. 6 

ought to have been promoted to the-post of Head 

derk on the immediate available vacancy after 

^  expiry of one year's period from the date of his

refusal for promotion Qt on the post of Head 

T  Clerk. The period of one year was expired on

11,3.1983. It was further held that the Respondent 

No. 6i>4rs|^entitled to get his seniority position 

fixed above sxi J*P. Verma below J.N . Kapoor. 

However he is promoted to the post of Head Clerk 

vin the grade of Rs. 425-7 00 dn a vacancy immediately 

available after 11.3.1983. A true copy of the 

decision taken in the PNM meeting held on 29.11.85

- 9 -

X

in the matter of Respondent No. 6 is being filed 

^  herewith as. Annexure-^ to tis application.

6.12 Ihat the representation of Respondent No. 6 was 

consequently disposed of vide order dated 4th 

December 1985 in view of the decision taken in 

the aforesaid PNM meeting held on 29.11.1985. 

Accordingly the Respondent No. 4 passed an order 

that the seniority of the Respondent No.6 will be 

fixed below S±i J.N. Kapoor and above sri J.F . 

Verma. But subsequently^other order was passed in
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favour of the Respontient No, 6, a true copy of 

the aforesaid order dated 4.1%1985 fixing the 

seniority of the Respondent No.6 between ari 

J*N. Kapoor and J .F . Verma is being filed here- 

with as &nnescure4^to this Application.

6.13 That it appears that the Respondent No. 6 after

a period of lV2 years again represented on 16th

April 198 6 for getting his seniority re>fixed.

6.14 That further it appears that the matter again

came up before the Respondent No. 4 who has

already disposed of the matter after a long range 

discussion in the PNM meeting as contained in 

Annexure-8 to this Application.

6.15 That although the Respondent No. 4 was not

Tc-v I

"X  competent his own order which he passed

in. the matter of seniority of Respondent No.6 

vide order dated 4*12.1985 as contained in 

Annexure-|l to this Application# yet tothe utter 

consternation of the appdicant the Respondent 

No. 4 passed an order dated 22.5.1986 assigning 

the Respondent No. 6, his original seniority below 

ari ii.JP. aibbal and above ari a .P . Lai without

disclosing any reason for the same. ^ true copy
/

of the above noted order dated 22.5.1986 has alrea- 

dy been filed as Annexure-^ tothis Application.

6.16 Kiat the applicaht being aggrieved of the afore-



- 11 -

said order dated 22.5,1986 moved a representation 

dated 6.6.198 6 before the Respondent No. 3 within 

the stipulated time. A true copy of the afore- 

aaid representation dated 6.6.1986 is being filed 

‘ herewith as Annexure-W to this Application.

6.17 That thereafter the aforeaaid matter raised by the 

Applicant vide repreaentation dated 6.6.|986 wat*

^  placed in the PNM' meeting held on 9/10.4,1987.

It waa wrongly raiaed by the Respondent No. 6 

that the offer of promotion made to him for the 

post of Head Clerk was on ad hoc basis and 

therefore he did not liKe to accept it albit the 

fact was that the vacancy was regular and on that

very vacancy, subsequent promotion was made on
/

regular basis and there was no occasion for

'"y
^  ad hoe promotion. Any way it was found proper

^  in the meeting ^hat a reference be made to

Headquarters for making a clarification in the 

matter, a true copy of the aforesaid PNM item

indicating the decision taken inthe matter of

 ̂ 11__
ANî iEiiURE-ja, r’2— applicant is being filed herewith as Annexure-.^

to this Application. '

6.18 That in view of the reference made vide Annexure 

No, M  to this Application the general comments

■ were sent vide letter dated i6th June 198 7 on
j

behalf of the Respondent No, 3 to the Respondent 

No. 2. In these commenta it has wrongly been
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' ^'neaurs-iB

stated that the Reapondent No* 6 waa offered 

promotion to the post of Head clerk in the scale 

of Rs. 425-700 on ad hoc basis, while as a matter 

of fact the Respondent No. 6 was offered regular ' 

promotion to the post of Head clerk which he

delibrately refused with his open mind and

/

consequent upon it the same vacgncy was offered 

to his next junior ari s.P. Lai who was then 

promoted to the post of Head clerk on regular 

basis in substantive capacity. I f  the said 

vacancies would have been ad hoc^naturally 

iiri Lai and other juniors would have been

promoted on ad hoc basis and noton regular 

basis. h true copy of the comments dated l6th 

‘June 1987 sent by the Respondent No, 3 to the 

Respor»ient No, 2 is being filed herewith as 

m S B E S d lS  to this ^Application.

6.19 That thereafter a query was maue on behalf of 

Respondent No. 2 from the Respondent No. 3 

regarding nature of promotion offered to the 

the Resporxient No. 6 to the post of Head clerk

and refusal submitted by him along with the dates
(

fromwhich juniors to the Respondent No. 6 were 

given promotion to the post of Head Clerk. It 

was alsoresquested to furnish relevant sag record 

in tM s regard, h true copy of the aforesaid

letter dated 1 5 .7 .1 9 8 7  asking to furnish  r e l e v a n t
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record regarding the promotion of the Respondent
\

No. 6 to the post of Head clerk and its refusal 

is being filed herewith as annexure-l^to- this 

Application.

6.20 That thereafter a reply was furnished on behalf 

of the Respondent No. 3 to the request made 

vide Annexure-13 to this Application. In this 

reply dated 6 .H .1987  it has been stated that the 

file containing the case of promotion of the 

Respondent No. 6 was not available with the 

department. It has been clearly stated that 

ori b.P. Lai# next junior to sri a .C. Misra, the. 

Respondent no. 6, was given promotion on the 

' post of Head clerk on regular basis on the same

vacancy with effect from 31.3.1982. It is perti- 

nent to point out that in case thes^i,d vacancy

I
was available for the ad hoc promotion how the 

next junior to the Respondent No. 6 was given

promotion on regular bl^s. It is candidly clear
* /

as this juncture that the Respondent No.6 was 

given promotion on regular basis to the post of 

Head Clerk which he refuse . A true copy of the 

aforesaid reply dated 6 .H .1987  furnished by the 

Respondent No. 3 to the Respondent No. 2 is being 

filed herewith as Annexure~^ to iii this Applica­

tion.



1

-  14 -
a

6i2i That thereafter the applicant fell into utter 

consternation V7hen he came toknow that vide 

order dated 7,4,1988 the Respondent No. 2 haa 

allowed the benefit of aeniority to the Respon-

t

dent No* 6 on the ground that the Respondent 

No# 6 refused the ad hoc promotion on the post 

of Head Clerk for which there is no material 

available on record* This order has been passed 

by the Respondent No* 2 arbitrarily and illegally 

which is not only perverse to ther ecord but is 

also without any reasonable'basis* h true copy 

of this order dated 7*4*1988 has already been 

filed as Annexure-2 to this Application.

X

6*22 That as the Respondent No* 6 has been assigned 

his original seniority and the applicationof 

the applicant against it has been turned down# 

^the Respondent No* 6 has been promoted to the 

post of Assistant superintendent (Estt) in the 

pay ssale of Rs* 55 0-75 0(Rj3) against the available

*

vacancy with effect from 1.1*1984* ft true of 

the said order dated 20*5*1988 has already been 

filed as Annexure-^ to this Application* The 

applicant met with the Additional Divisional 

Railway Manager, N*R* Railway# Lucknow along with 

his representations dated 11*5*1988 and 17*5*88 

raising the question of seniority to be given to 

the Respondent No*6 vjhich was ultimately turned

down and the aforesaid order contained in
I ^
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X

V

! “ ^

annexuxe-2. was issued, ^ 0 ,

; <aâ 9.̂ 4̂  rV̂ O'vxii'-̂  f̂4« fe X« ^  Ch-̂yK-̂v̂ î)

6 ,is That the Respond'Snt No* 6 was promoted to the

: post of Head Clerk on regular bassis in the year

i 1982 which he refused and as auch He is not

entitled to get the benefit of his own wrong#

more particularly when thesLaid refusal has duly

been accepted by the competent authority*

o ' ' .

6*24 That there is no piece of material available

on the record on the basis of which it could 

be inferred that the Respondent No* 6 was 

offered promotion tothe post of Head clerk only

«

on ad hoc basis and thus the conclusion arrived 

at by the Respondent No* 2 to that effect while 

turning down the application/a^piiis representa­

tion of the applicant vide order dated 7*4*88 

as contained in Annexure-^ is baseless and purver« 

se to the record* There is not even a single 

iota of the facts which corroborates the findings 

that the Respondent No, 6 had refused the 

promotion on the post of Head clerk in the year 

198 2 because it was* on ad hoc basis*

6,25 That the Respondent No, 2 while passing the

order dated 7*4,1988 did not record any finding 

and the reaaons for arriving at that particular

conclusion. No evidence has been discussed in 

support of the findings* The findingti indeed
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cannot be aubatantiated byany facta/docuaients/ 

evidenge available on record.

6.26 That it is well settled principle of law that

once the Respondent No* 6 has refused proniotion 

and the s ame has been accepted# the Respondent 

No. 6 cannot take the benefit of the refusal 

by giving it different colour. He cannot resile 

from bis own statement and virtually he is 

estopped from saying anything against the refusal 

of promotion. He also did not raise any objection- 

against the said refusal or the co»3itions laid 

upon him while accepting his refusal.

X

6.27 That the refusal'of the Res|k>ndent No.6 was 

accepted in the month of March 1982. ©lereafter 

as many as 11 persons junior to the Respondent 

No# 6 were given promotion to the post of Head

Clerk on different dates but the Respondent 

No. 6 never raised any objection against the same 

as he was. well aware of the fact that he had 

already refused the promotion offered to him 

and was not entitled to be promoted to the post 

of Head Clerk for a period of one year from the 

date e he refused.

6.28 That the Respondent No. 6 has wrongly been promo- 

ted to the post of a :̂i(|fei^N::^aupe^ntentent with 

effect from 1.1.1984. virtually^vacancy should



have been created in favour of the applicant. 
SĤ v\A ><̂ <yvxdlO? M o  ^ vvj Uot_

7* Details of the^eme^ies'^^^^^ ’*7' 1=;^^ .

Exhausted;

The applicant declares that he availed 

, ■ of all the remedies available to him under the

relevant sefvice rules etc*

That being aggrieved of the illegal order of the

Respondent No. 4 allowing the Respondent N4.6 the

original seniority below ori a.P. aibbal and above

ari a.P. lal# the applicant preferred a representation

r  dated 22.5.1986 which was ultimately discussed before

■■"C ■ ,

the higher authorities and turned down vide order 

dated 7.4.1938 as contain©! in Annexure- ^  to this
*

Application ahd also the applicant’ s request was turned

dbwh on 17.5.1988 when the applicant sjKought a personal
/ . 1 ■

interview with the Additional Divisional Railway 

Manager; N.R. Lucknow*

- 17 -

8 . Matters an(a not previously filed or pending with any 

other court.

The applicant further deeiares that he had not previous­

ly filed any application# writ Petition or suit regarding 

the matter in respect of which this application has been 

made# before any court of law or any other authority or any 

other Bench of the Tribunal^and nor any such application, 

writ Petitionor suit is pending before any of them.

9 . Relief(s) sought.

In view of the facts mentioned in para 6 above the 

applicant prays for the following relief(s)i-

bOMir
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i) Ihis Hon'ble Tribunal may kindly be pleased

12-7'

to quaah the impugned orders dated^20*5*i988| 

7.4,83 and 22.5,1986 as contained in 

Annexures-IA^^ and ^  respectively to this

ApplicationJb« ^

4/-̂  (M'S <Q ,

ii) This Hon'ble Tribunal may further be pleased 

to direct the Respondents Nos. 1 to 5 to 

treate the Respondent No. 6 at the seniority

t" position as haa been fixed by order dated

- A :  .
4.12.1985 below ^ri J.N . Kapoor and above\

sri J.P . Verma an contained in Annexure-? 

to this Application.

iii) :This Hon'ble Tribunal may kindly further 

be pleased to issue appropriate orders/

* directions to the Respondents Nos. 1 to 5
*

to treate the applicant senior to the Res-

jy- ponflent No.6 as the applicant was promoted

to the post of Head Clerk in substantive

capacity vide order dated 5.9.1982 while the

Respondent No. 6 was debarred from being
ft ■’

promoted to the post of Head Clerk upto 11th 

March 1983 and till then the Respondent No.6

waa never promoted to the poat of Hea^ clerk. 

tkcL fro

iv) Thia Hon'ble Tribunal may further be plea^sed 

to issue appropriate directions to the

I

Respondent Nos. 1 to 5 to treate the appli-



cant promoted to the post of Assistant 

auperintendent (Estt*) with effect from

1.1.1984 and also to issue appropriate 

direction to the Respondents Nos. 1 to 5

to consider the case of the applicant for 

the next promotion to the ©f Assistnat 

superintendent in accordance with the

seniority deeming the applicant to have
/

' been promotee to the post of Assistant auper-

T  .
^4'" intendsnt with effect from 1#1*1984.

« 19 -
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v) To pass any other order or direction which 

this Hon’ ble Court/Tribunal deems just and 

proper in the circumstances of the case*

vi) to allow the applica^tion with cost.

QRQUISIDS EOR RELIEFS

a) Because the Resporflent No. 6 is n6t entitled to 

get his itght£ul^seniority restored on the post 

of Head clerk once he refused to carry out the

order of promotion to that post which was duly 

accepted by the competent authority.

b) Because the applicant was promoted to the post of 

Head clerk against and again tothe post of Asstt. 

superintendent (Estt) muchbefore to the promotion 

of the Respondent No. 6 and as such the Respondent 

No. 6 cannot skip over tothe applicant in the list 

of seniority in any manner whatsoever.
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c) Because the Respondent Ho* 6 never r^aised any 

objection against the promotion of the persons 

jttniors to him either to the post of Head Clerk 

or any higher post as he had himself refused the 

promotion to the post of Head c l e r k w a s  

accepted oh  gaounrin with the conditions that 

the Respondent No. 6 shall be debarred from being 

promoted for a period of one year from the date 

of his. refusal.

- ' 7^ '

.A;-" d) Because the Respondent No, 6 never objected against

the order debarrini him from being promoted for 

a period of one year and the Respondent No. 6 

has accepted it scrupetilously and as auch he is 

estopped from resiling the same.

e) Because the Respondent No. 6 has the

condition according to which he waa debarred to be 

promoted to the poat of Head Clerk for a period 

one one year and aa such he cannot prefer any claim 

against it and has vertually beenestopped under 

law.

f) Because the Respondent No. 6 was offered promotion 

to the post of Head Clerk againat a regular
I

vacancy in substantive capacity which he refused 

and as such he is not entitled to get his Seniority 

fixed for the period he was not functioning on the 

post o£ Head Clerk and was not promoted to the 

said post.

- 20 -
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§) Because the Respondent No* 6 had been functioning ^
t

on the post of Assistant Welfare Labour Inspector 

which was attaching more benefits and prospects 

and as such he cho^ not to ask for anything up- 

to the year 1985 while he had refused promotion 

in the year 198 2.

h) Because the Respondent No* 2 had wrongly stated 

that the Respondent No* 6 was offered promotion 

on ad hoc basis and as such he was entitled to 

certain benefits on account of it while as a 

matter of fact there is no such evidence available 

on record on the basis of which it could be 

presumed that the Respondent No. 6 was offered 

promotion ©n ad hoc basis*

i) Because the next junior to the Respondent No. 6
t

was offered the same vacancy of the Head clerk 

which was offered to the Respondent No.6 and as
I

the next below to the Respondent No. 6 was promoted 

to the post of Head Clerk against the same vacancy 

on regular basis it cannot be imafined in any 

manner whatsoeverthat the vacancy which was oxtered 

to the Respondent No. 6 for being promoted to the 

post of Head Clerk waa on H ad hoc ba»is.

j) Because the order passed by the Respondent No. 2 

granting the original seniority to the Respondent , 

No. 6 i» purverse# illegal and discriminatory. It
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is violative of the provisions of Articles 14 

and 16 of the Conatitution of India,

k) Because the seniority is earned by an employee 

and it cannot be assigned by a higher authority.

A person who has never been promoted/appointed 

to a grade at a particular time is never entitled 

to earn the benefit of seniority on the post or 

grade at that very time.

1) Because the conclusions arrived at bythe Respon­

dents Kos. 2 and 3 are entirely misconceived and
i' ■

against the settled cannons of justice as well as 

in anti thesis of the statutory pro/isions.

m) Because a person who is entitled to be punished 

by the higher authorities for committing certain 

misconduct is not entitled to be re^warded for 

the same misconduct. 2he exerxsise of the Respon­

dents Nos. 2 and 3 is entirely arbitrary and 

unwarrant

n) Because the seniority of the applicant cannot be 

disturbed in the manner it has been disturbed by 

giving a push to the Respor^ent Mo. 6 for the 

reason best known to the RespondentsNo. 1 to 5.

o) Because once the representation of the Respondent

«
No. -6 was duly considered and rejected by the

s,

Respondent No.4, the same cannot be entertained 

again under the statutory provision^ ard as aUch
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the decision taken subsequent to it was null ard 

void in the eyes of Law.

10; lijiterim order, if any prayed for i

11. In the event of appLica«tion being sent by Registered

post# it may be stated whether the applicant desires to 

have oral hearing at the admission stage and if so, he 

shall attach a self-addresaed Post Card/Inland Letter, 

at which intimation regarding the date of hearihg could 

be sent to him.

12. Particulars of Bank Braft/Postal Order in respect of the 

Application Fee :

1. Number of Indian Postal Order( s)"^

2. Name of the issuing |426f̂ CoUfi.T 
Post Office.

3. Date of Issue of o r^V —
Postal Order(s)

12). U>>i“ ehrliouĵ Q̂  i.

I# i'iata Prasad orivastava, son of late shitla Bux, 

aget about 56 years, working as Assistant superintendent (Eat t) 

Divisional Railway Manager's Office, Northern Railway, Lucknow 

do hereby verify that the contents of paras 

are true to my personal knowledge and paras 

believed to be true on legal advice and that I  have not 

suppreaaed any material fact.

Date; ^

Places
signature of the Applicant.



northern railway

.758-£/£-6/1

Sivislonal offica 
Lucknou 
3uly^^ ,1988

.{

2660(RPS) ar® tefflporariirLno?^*.!^^? in grade fe.igou-

ae S£ /I1I,
Shri AC Miara ie posted as S£/l and Shri SD Shariaa,

Officer
Lucknoy

■ ' •. <
Copy foryarded to t-

1- Supdt,/aUl8
2- Sr OAO/LKO

3 .  S/Shri AC Pliara and so Sharaa. A stt.S u p d te/£

!

A‘

h:
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NmTHERlM RAILWAY

No. 758F/P-6/1

ivi sx ©na 1 Offxcs 

Lucknow.

Dated 20-5-1988.

't 'i

N O t 1 n P

Cenaequent on their empanelment through modified 

Delection procedure for the post ©f Aaatt. Supdt. 

(Establishment) in scale ©f Rs, 550—75 0 (R S )/rs,1 600— 

2660 (r p ) against vacant post under restructuring 

effective from 1 .1 .8 4 ,  V o h r i  a . c . Misra and ohiv

Dai? oharma, HCE in grade Rs,425-700(Ra)/rs, 1400-2300 

(r p ) , presently officiating  a;. fti:.att,- dupdt. ( e ) in 

grade Rs. 550-750 (Rt.)/Rs,1500-2660 (r p ). ©n ad. hoc baoi^, 

have been allowed promotion as ^sstt . oupdt. ( e ) in 

grade Rs.550-750 (Ro )/Rs.1600- 2650(r P) with effect 

from l»;l,84 against upgraded perats,

od/- Illeg ib le

For or. D iv isional Personnel 
O fficer , Lucknow.

'Vi

Copy for information to

1 . aPO-i  & aPu Cg )

2. C3Updt. Bills/i5WLl(G)

3 . or, DAP/LKO , '

4 .  Dhri A .C . Misra \
\ In  Orfice

5 .  ohri a .D . .pharma )

6. D iv l . oecy. NRMU, Near Guard’ s Running Room/ 

Charbagh/ Northern Railway# Lucknow in reference 
t© their PNM Item No. 3 3 3 (4 ) /7 1 s t  PNM.

.TRUE CyPY

Cr-H e\
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N©. 754E /1905 / EiiD  Headquarter’ d O ffice
Baroda Heuae 

N, Delhi.
The Divitii®nal Rly . Manager '■t zl

Northern Railway -

Lucknow*

,-jUbject . aeniority of A»C. Miara# Abstt aupdt 
L,rade 55 0-750 (Ro)

Northern Raxlv^ay

>  ; 

>4-

Ref . Your office  letter N©,758/ e/ 6/1 
dated 6 ,1 1 *8 7 .

The case of ;ahri a .C . Miara wa& put up to competent 

authority/ and it  is observed that the action for 

assigning ’ bh. M isra 'h is  original seniority in  the 

clerical cadre is “correct and his r'efutal on adhock 

basia haa no bearing on his 'seniority on promotion 

on regular basis# as per the condition laid down in' 

p .b . No. "8703 cir cu la te d ‘vide this office  letter 

No. 831- E/63/2XII (Eiv) dated 1 1 .4 .S'Si’ '

This office  may please be advised of the latest 

position and a c tio n .taken,

b d /— Illeg ible  
for (general Manager *P‘

Copy forv^arded to C)Pu/4 in 'r'eferehce -to letter 

No. 9 61E /108/20/8 /NRM U/E  Union dated 2 1 .1 .8 8 ,



assigned his original seniority and he has been placed 

below ah, s ,P , aiblDcil and above ah. i.P* Bal. If any 

one is having any representation against the above 

orders^ fhey should submit the same within one Month 

from the date of issue of this letter.

This has the approval of
*

ar, D.P.O./IPO

fi»d/- Illegible 

For ar. Bivl. Personnel Officer

. /

i

^mvIEAURE

NORTHERij Railway

DIVIalOcjftL OFEIGE 

No. 758E/6-1 LUCKWOW Dt. 22/5/86.

JMQTICE

on the representation from ah.A.c. Misra 

Officiating Asstt. oupdt. Gr. Rs. 550-750 (R6) has been

Northern Railway * Lucknow.

Copy to ah, A.C. Misra 

ah, s>»P, Lai 

aupdt. (Pay-Bill)^

TRUE COPY,



V

'Ir™
/

>

K-

ANNEXURE - 5

Extract of sen ior ity  po sit io n  uf the sr« clerks

1. ari S .P . SibbaJ.

2. II ft.b. Misra

3, II 3̂ . B . La 11

4. II Mangal oen

5. II S . D .  Sharsna

6, n Mata Praaad mirvastava

7. n wj.c . Tripat hi

8. II N.K. aharma

9. II Mohd. iiUbait

10. II D.L. ohukla (Retd.)

11. H H.P. a»thana (Retd.)

12. II Ram aakh

13. II L.C. Josshi

14. II J.N. Kapoor (Expires)

15. It J. P. Verma

tr\k
f-'



, /

>V-

Divisional Of.f:’-=a'_g2.
Lucknov? •

so . 758- e / e 6/ 1 ( S ® «  « •

, orders are heieby issued to have

The following orders a 

immediate ,

I h e  r e f u s a l  ^

Head ClerK#
,or pro,«otron

hereby accepted. „ne year and Juniors to

him*

2 . .hrl . .P .  I- U , »r. Cler. •E' In  scale te.330-560 

(RS) is hereby a p p o in t e d  to officiate a s  Head ClerH 

in grade B. 425-700 (BS) and allowed to continue to 

Bork on t h e  present seat.

ad/-

(a .N .  Mlsra)

Divl. Personnel Office #, LKO.

copy to i-

1*̂  The supdt* 'E* & P/Bills,

2. The ar. BAO/NRAucknow.



. J C

•

K '

NQRTIfflRM railway

#• • . . .

No. 94l-E/E-6/l-Pt,II Divl. Office
, , Lucknow Dt/15 bept. 82.

NOTICE

The fallowing transfer and posting orders are hereby

• issued with immediate effect#

1* ahri Mata Prasad arivastaVa or. clerk ia scale 

of RS.330-560CRS) is Sy.appointed to officiate as 

Head Cleric grade Rs.425—700" and'allowed to continue 

at his present seat. .

2. ahri (i.e. aaripathi iir.Clerk p.Bill section is Ty. 

appointed to officiate as Head Clerk in grade 

Rs.425|-700(Ra) and allowed to cbntinuli in P.B. 

section.

3 . ohri a.Dr pharma Offg. is Ty.appointed to

officiate as Head Clerk in grade Rs.425-700(Rij) 

and is posted vice ori Autar aingh in mechanical 

group.
t

This issues withthe approval of DPO-I & (P) II .

•ad/- Illegible

Divl. Personnel Officer 
Lucknow.

Copy to siupdt. P.Bill, 
oupdt. G.

aWLI.

attested.
^  /

0
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NORTHERN RAILWAY

- DlVlGijIOl̂ aL OPPICE 
No. 758-E/E-6/1 LUCKWUW. DT. 18.9.85

N O T I C E

/

She undernoted Head clerks grade Rs .425-700(rS) are 

temporarily appointed to officiate as Aa^tti aupdt. orade 

Rs* 550-750(R*=») on adhoc basis pending selection against 

existin§ vacancies with immediate effect »-

1. a/ori aheo Deo aharma HC/e Appointed to Officiateas 
A « «  /E  •

2 • M.P, arivastava • hc/ e -do- -do-

3. G.C. Tripathi HC/PB -do- A£>/PB

M.K. aharma II n ti

5. l^hd. :6Uber hc/ e -do- as/ e

6. D.L.cihukla , 11 -do- -do-

7. H.P. Asthana -do- -do- -do-

8. L.C . Joshi HC/Confdl (Consai)

9 . • J.N.Kapoor . hc/ pb -do- Aa/PB

LO.. J .P . v.erma hc/ e -do- ^ Ao/E

11. R.L.Aiya

12. H.C. verraa 

1 3 D. P.  ahukla

,14. B,N.fc»rivastava

Already Officiating as Ao/E 
against ac Quota.

HC/pb Posted as Aa/E.

HC/e Posted as Aa/E.

Hc/ e  Posted as Ao/E.

Promotions of item 1 to 13 are against regular vacancies 
and ti^t of item 14 against leave vacancy vice amt. Morry 
Ha en Ekka on sick list since 6.5.85.

This issues with the approval of D.R.M.

ad/- Illegible 
ar. Divl. Personnel Officer 

N. Rly/Iiucknow.
Copy forwarded for information and necessary action toj_

1, aupdt. / e-6,e/1#e/ I I ,R /5, Pay Bill, Coord.

2* A s /C o n m V L K O
3,. aWlil/C/CB/LKO.
4, ar. DAOAucknow.

True copy.
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OS~3 6/64th PaH/NRi-IJ

Ahri QM Agfalhotrl : He is (̂ ue pxoiootlon as Siapdt

in glade Rs,55(^75Q/AS as his juniorsi ha^e been promoted 

on ad hoc basis vide notice Wo.758/e/e-6/i dt 18*9.85. 

iince an SF«5 is pendiiiy ayainat him, he cannot be 

pxoaioteci as Asst Supdt till the case ia finalised but he 

will be called tor xeyulax; selection whenever it i^ 

arranged,

§hri Sb Shgraaa • Shri SD Sharraa is due promotion aa AS'bt 

Supdt in scale Rs*550-750/AS under restructuring w*e«f* 

X*l*84 against restaltant vacancies a.& his junior# shri 

MP &jrivastava has been promoted as Asst.^updt on ad hoc 

basis pending selection through this office letter Ho.758 

E/E-e/l. dt. 18*9*85 accordingly,; sihri bharsia has la also 

been allowed to officiate as As^t. bupdt. in the same 

letter.

ghri AC Misra i shri aC Misxa was promoted as m .clerk 

grade te. 425-700/Ra vide notice Mo. 758e/ e- V i (P) dt. 

4.3.88 but he refused his promotion through his applica- 

tion dated 12.8.8 2. His refusal was accepted through 

^  notice No. *^2e/ e-6/1 (« E&PB)/III dt* 31#3.82 with a

clear stipulation that he will be debarred for promotion 

as Hd clerk for one year from the date of his refusal 

and persons Junior to him promoted during this period 

will rank senior to him. ahe refusal period ot^hri AC 

Misra escpired on 11.3.83. During his refusal period, 

six persons junior to him viz. s/shri Moha. iuuber,

L iahukla# HP Asthana, Ram aukh, LC Joshi and CJH Kapoor 

were promoted as Hd. clerk through this ofiice notice 

No. 752E/E-^1( & PB) II  dt. 17.2.83. As aUch#; all 

these persons will rank senior to uhri AC Miara as Hd. 

Clerk in grade 425-700/Ra.



I

2

V.

5!hat next promotion to /the post of Head clerk waa 

iasaed through this office notice No. 752E/E-6/i(BSpb) 

III  dated 29*4*83 in which o/ahri J*P, Verma and ON 

Agnihotri were promoted as Hdad clerks who were junior 

toahri A.c. Miara. shri ftC Misra should have been 

promoted at this stage as Head clerk in grade Rs.425-700/ 

RS a^ hia reiUiiai. period expired on ll*3«i983«

Since he was ignored for the above promotion,: he 

will reckon his seniority above shri jp verma and below 

shri JN Kapoor as Hd Clerk in grade 8s.425-700/rs* Based 

on the above seniority position*, he is due promotion as 

Asstt aupdt in grade Rs,550-750/rjs on ad hoe basis along 

with ari cm Kapoor and jp Verma who have been promoted 

as aUch through notice No. 758e/e-6/i dt* 18.9.85, 

ohri AC Misra should therefore be promoted as asst, aupdt 

in grade Rs.550—75Q/Rb on ad hoc basis with immediate 

effect and the seniority position should be corrected 

accordingly. .

AiaLAH MApflJD 

ar, Bpo 
29.11.85.

TRUE COPY



AMJEXURE - # I V 

Northern Railt,^av

vA

No.758-B/C*l ©ivisidnal Office 
Lucknow Dt. 4 / 1 2 /8 ^

N u II  C E

'V

V-

,N

On the representation from t>ri a , c . Misra, Head 

Clerk# P* Branch it haa been decided the Competent 

Authority to change the seniority position in the 

seniority list of Head Clerks in the Seniority list,

iaii A*C* Misra is placed belotv ari J*N* Kapoor and 

above sri J .P . X̂ erma# This is provisional* staff, who 

have any complaint agaiat hia revision of seniority may 

submit his Written Representation with in one month of 

issue this notice.

If  no representation is received,^ it will be 

presumed that none have complaint and the Oihange will 

be treated as final.

\

This has the approval of ar. D.P.o./Lucknow.

ad/- Illegible

iar. Divisional Officer,
N .R l y , , Luxknow.

Copy to :

&ri A.c, Misra

2) ari J .P . Verma

3) ari J.N, Kapoor..

^  ^  TRUE COPY
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ih:-. jivisionaX ,'iailwc-c/ hanar:„;rj 

.< or thorn ,iailwa^» 
i^cknow*

i]’

eci Assi^na^nu of seniority to f̂ ri A*^eMiira^
ji* is* (i ) in sccilcr i'w* S'

♦ •» * $
,/';iI 10 Ur ItrtuL'P i*0 • / ,;{j 1 O.'.'.v'.'d 5* 1

# 'ts -.ii;«:

v.JuLii uUte iteo'̂ -tiCu Uuc. uniiarsioOea ^atei\. omr a.bjet 
ioci?»ag:..inst liie provisional seniority -^signed to Sfee,
Ac>\i.7 in ,gr» fo.!>5U-^50(ifo) Yide your above l̂aoted Xelteii 
tuii reauest thr,i criers iosuaa vii0 ŝ iJI li?'tter f-
quaslied and cancello^ on the giounds noted belov$ «s, -tiiesS 
orders hizMe been iasiied uased on mx>ng footMjgs «i
iiielafido intention i»

1. ' Xhut bhri .i*0,Hi „.ra while working as AVfi*i in gfsdt
;...i+2$-6!+0(;i:>) submitted his r<.;fusa3, dated 124»3«82 for felt 
promotion as need Glf-rk in gr« ts*-̂!-25'»?Gu(as) at bi® c«!S sc<. 
under no auress froE any corner being in fit '.itati of: Mind 
holding a su];ervisory ana Te&|,onsiblc: pos't of Il’isr.ae
und warden or ,fche ..subsidised Ibstel, emr$e of liisadSaraft"

-, ce^)tres -ina ii^hila Uaiaiti etc,”

2, Tnax the iidid refusal o f ’$tiri i-iii-ra accepted vlo. 
your 0 .Tice lctt/:r flo« >i72;̂ /K6/l~C:v/i“B) dated'31^3^112 tMc

. corfipetent authority -lind he vas aebarrecl for projaafel®̂ .. fof &.
perioa. or one year as iiead Clerk s6g.le is« 
te di .1 not vant to iei.w-e I'Ue post of ^LZf on dleay tm^B 
conaitions thnt all the Juniors promoted m  MoA dtlraii
Uic i-̂ rion or tilQ refusal l\)r which he was deittexrBci wiild rr. 

■: iio/iior lo Li.rl i-:i.-ra his Junior tliri s»r«;Ul ms
a s  in  t : i “iiu. o r  p a r a  G oT  . F , 8 J ’l o .  e o p y  e i i e lo s e d *

3* ‘i'h&t iihri Kiera accepted the tenas m i eoodiitions oi
the îd<: loiter d - ted 31,3»C2 in tersia of para A of 
as c.hri A.U,risra old not file any objection' akaitist fcho 
terras and conditions laid down■ in the said letter’dt* 31«3«fc

Xhat ori Ai^*Viit.rL did not object any thlfig against 
LuJ"con-itiofis laid down in your l^ittcr dated 3 1*3#6^'"ai tk 
time of issue of the promotional oMBrn as R*0. ef Mange 
V-.en anu he also kept silent at th© tiuB of Iss'U® '®f fjfOSKJtic 
or-f̂ Grs of the undersigneds-

1« t/sri b«.^»boai’®a) ¥id€ .letter 
2« M*j- ♦ftrivastava ( dated

S w . .
Tiia:. ohri A*‘̂ *Kisi’a also did not reprSfieSt aHf thiB: 

t ill  the date of iî ŝua of your lGU.;;r Uo^«.?5liS^]>.6/1
cont.-lning ui^ promction orders of r.-ersoos aa iust &» y iipci 1.

i I a.a->hoc b;.sis»

coniiU*, 2



6 , V :.urlr);̂  tho aux’ution o.:: tbo po.rioci frc>j:i 1£®3.#8̂ !

to so liJany stj'ff V'/re prosoted as iieaci Clern^ &
ivupois. :>ui Dhri ncv.r .point out, regp̂ rciiag Mr.

il' t;=ken otri-.rwise m a  the cJid cferidiUoris a$

l-.la doi.n in yov^r r 'L ted 31*3*S2 bee&us® te %?as ift

know that, the action tJiefl by the adslnli^tratJbo otfrmei 

on his rifusi^l submitte,i willingly on 12, 3, 024.

y, ihat at tnis juncture tho sti-t,ejr;ent of fori Misre
r . i  aniin,^ hlo rcfu.s;il t -k̂:n by t'hri S*-i#Lal forciia^ idtli it 

1 IX ip of hso miinov.fi j-arsons at Ills rcsideOc® on is
nou iru intain:.ble v.nd believable becau.e Sbri s«rwl,al Is 
workin.s on a resi-OOsible place as Supdt#(S) b*;?vin,g many 
awartiŝ  fr̂ 'jn a.clixilnic.tr/:,fcion for his loyal find faltliful senric 
nor bhri A.^hisi\. holding u» post of welfare inspect? '
. na the ch.'.rgo of Subsidised Mostel, /fettdicraft diS
never r;:port(ad to the adiainistrv.-,fcioo 'ks well  ̂m  tfeo pc^ice

' ;..iUi,liOriti6JS i't: fjc; Tvi-iU ^ul USti-L # irfSil
forcibly during ihe period of sjors than 3t years®

B, lue contention of ohri K C.Ki«tra regarding uttvilllnf
aes.. of ;;]hri r̂ harn!'- then offtg. as IvLX to the jpost Of
i i . h e  never refused for his proootioo as Heiad -wlark 
ever trieu to join his assignment as li*C« and r@<|U&it©d so 
niHiiy time.s to the th.?n bwU to spare aim but h% «aa £iOt 
spared due to the acute shortage of and that in W  ^
vashever debarred for proiaotion# As regards tb©
of tiii procpodings of the panel of wLI of 19B‘f it ym  canfce-: 
Ir-d by the adoinistration itself as per Ifitter H o # ^  
dated-xT-vp*^Vcopy enclosed and not due to hla
regards <.-,rit vio* \ 19^5 it was filed by S^4 M»Q»
Kisra hiiaself too*,

9, ihai. as reg?uds th<5 benefit of MBS and p#S.to«53i60>
it is not at all applicable in this pn.rticular case laeofigBisc
;.,bri C. *Misr tendered his refusal at his oufl ®dicor<l
in fit state of mind which was accepted «dOQg witb. tte 
conditions as stated above ;*od thus Sri Jflsrs. di^" never 
oppose till

10, ihat after the ii-vsue of proia^tion of 1^ j«rs0QS as
fa, (i.) on Ifo. ^,65 tri Ki&ra Es-'-Jiupulating ti-io la&u of al|.

ti‘*e original files with the connltr^ce of the, then
oruin .tion) vto unauuhorisedl}'’ dealt with the QMm îfefc.
Ki,.li^iue inteot:lo!.i, cl.-iffied for ’the seniority 
considerc/d by the coiapetent authority ife and
ohri i-iisra v?as assigned seniority belov Sri 4'*H«Kii|J00'r 
4i,LXjvti oari ti si:« n'erfiia vi.ue jkStter ntst '+«
• nd the dc»rs for rc-preaootation for erl M s m  m m  elosed 
>,nd U'ie staff other than Shri m m  called for
to subfdt rep ro sen i.. ,t ion« if any* within a pc*ri»d of 
uonth out none C'jBe forv̂ -ard tte seniority assiped. to 
Bis <-i 2:isra on expiry of the period of one cionth i#e* on 
3*1,b6 bcvCî .-e nutoisatiG=aiy finalised*

11* ./hat ax ter fin.-.lisation of seniority of Sri Sisfe 
ht was too promoted .& in sc vie iW 5ip0*7!?0(&) vita
e5:fect froD

contd*



2*>,

VI, ih l the gro'onds of S^pi 4*0*MlEr
for GUbKlttins: hit rep resen tj.tion agalii on M't«r
tile finalisatrbT Of his seniority have no tfee ,
doei:;ion coKmnicf ted vide your above letter (3t* 22^S»|966 
by the sazae authority l*e. br*D#P«0. is not malHtaiBRM^ ill 
til' ey:;;S of justics*

t3, ^  the undersigned still doufct that ilK t r a  idtitui
w<spê notf4:,ut u p  before your honour if our cajge it 
doalt with by c.hri .heo lujan Id# working ae ©d
basis.

r~

L J L i X - O
t
\  .

V.hercforo ve tiie underaigne«d esiitKSit ;f{3Ui* lisĉ iir 
with the requsjst as under : •

1. Biat orders co-icajnicate  ̂ iio#r
dated 22*5*S6 ma;̂ ' be Quaishecl m  it is R6t 

ma.int'iinabljs,

riip.t the decision coiaEunicated vide joti^ 1fttit? Ho. 
'/'5fc>F/6-l dated »ay be up-l»l<:i tseiaeciijijS
seniority assigned to Shri ^C *M sra  has 
been finalised ?snd any appeal after *a3t|5lt!|̂  #C6
month l.e* after 3*1,86 1® tii^ bstriiid asa«| is isot 
to be considered.

3. 'i:hat since th© doors for any rspi^se«t«;t;toi|
were ali:^ady closed on €ji' tie

decision of his appeal^ Shri ^*G*I41s.fa haa got M  
right of claiia i'or his seoioidty ®Ctd fc
any fresh decision by the »&m  coispetidt Jisttthoiity*

XOurss fialtJifttlliri

■!:9
^ s v

^ ( / i  ( >  (fti 

(o .—
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Mo.961l/MBMO/7£nd Pim/e7-88/1 
Dated 3MkApriJ?Tn 9B? r^  rn /

Lucknow.

'■

■-V

TARGET DATE
>Js >)(>!« )J« ̂  II*. J{t >(t »!«>;< is yjc >i< ;!< 5  ^ > | c  1̂5 >i< -‘jT

All Officer- of Liicknow Division,
All WLIs and Pis,
All Supdts., and Hd.Clerks in »P' Branch,
Supdt*(Works)with 10 copies for Civil Engg. Officers*

SiJbject:- Hj-putes of 7.2M..mvlaipn<a,_PHM^m(^iln^hi^y^
m m  on 9 7 h m ^ 0 /h /Q 7 ./  . ‘ .

1, The minutes of 72nd Division?! PNM meeting held vith:
on 9 A  and 10A /87 , are sent herewith for infoiwation and 
action along with v" Opening Specch" items raised by NRMU in , .■ •

^ openinr; session of the PNfl Meeting# - ; i - , :

' 2. It is stressed that the decisions as
item in the enclosed minutes of PNM meeting are to be
without loss of time. ~ \

3 , In this PNM meeting many items hav”© been treated “as . \ .
FINAL/IMPLEMENTATION and some itemff remained for discussiioi:r= -.';;>T̂  ; 
in the next PNM meeting. .

U, AcU-on on this items ahown as •PINAL or. FINAL
in the enclosed minutes, may be taken as per dVision 3?^02'd^j;;ag^ 
such item and compliance report may be sent to the Union 
action taken be advised to Union in time about implementatiori.

certain to the undersigned,

6, P"st experience shows that the replies to P!i!M it<3insr!ar€j;.n̂ ^̂

\

timely sent despite issue of reminders and personal chasi2'ig/\It is/j,, 
therefore, requested that you may please especially ensure that 
replies to the items of minutes and opening speech are sent ibŷ -ithe;' ; / 
Target date vis certa:I.no ,

ELease acknowledge receipt;o

II ■ ^

Copy to: 1« DivioSecy.; N
2o DivloSecy., U

10 copies)o

(H>V. Shaima)

SroDivl 3Personnel Officer, 
Northern Kailway,Lucknow» '

3 . General Gecj'ctary, NHfJ, 12 C^e3.rasford Boad, E
Gcnorol Scdrctaxy, UltMiJ, 166/2 HLyoBnngnlow,
Punchkuin liQGd,N<w Delhi. '

5’, Generi Mt-ngcrCP), Union Cell, HQ Office, N.riv-^V,
Briroda House, New D^elhi, ^

'^ n c«
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20, Item No»33’+(2 ) Contd*.........

HEPLY. ffeniorlty list of TOs ,grade te.26O-W0
(HS) which was issued on 23|0*02« 
been challangecl in
1 g s till subjudicc. In compliance « w
U c  ir'gh court's order,
ilst is ii^cr review, individual c^ecision

cannot be taken in view 
it in, however, poj^ted 
put forth by the Union will also be .
in view during the course of review:#  ̂ ,

the seniority liet6

The case v U l  be cxnir.ined on irierits “but 
final orders will be issued only fifter 
disposal of ccnrt cas?!«

ILwiew

21 e Item Noo33^ 0+) Seniority of Shri Kata Pd® Srivastetfd '̂

71st PNM 
Dec ’86

APC-II
S3“V

. <■6 ,
AS/Estbe DBM office,Lucknow.

fihrf. Mata Pd. £?rfvastnva« Asst.^Su^ia Ci) .;. 
has represented that Bhri AeCaMisr^jASvF-) 
has been assigned seniority above biB 
and so other illegally. Shri Mishra^^ 
has refused promotion for KdoClerk gr® - 
U2'7-700 which was debarred for promotiori 
for a period of one year and juniors to 
h''*;r> so pronoted would rank serd-or to oinit 
Shri SoPoLra. next junior to him was prb!no» 
ted as Head Clerk v i d e ,  the same abov.e^uotec 
letter* During the refusal period o f ^ r l  
Misra s/shri Mangslsen, S«D.*Sharma& Siiri 
Matr. Pd,, Srivast&fa, Mohd« JuberjGC .
Tripathi and ?,K«Sharma etc® were 
ted an HGs«

* • /« f
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2.K n-r. i;o.33n0’-) Con-^a,,;..,
/

f ■ 
'A _ rc''n';*?sc:nfRd bis oicgD-r̂ -̂j, seniority kblcVi 

v:-'-' cV-'cA'lvd c;o?o'Tctlv̂  vitls-notice
; (I'lvC'l and he was igmoTod

s‘'p1̂ --".'-t L'-lovr - J'- llo 15?.'ooof:;an'd -above

;:-rr'.:‘,« or; :'C/’:-TeGcnti:iv.lon of Sbrl-^A«d»Misra;

-■•'T - ■! a - -' ',' 1 ri.f! h G (• n d « al t wi tb , u hi â jrf idly 
arid-ii.tyr.vi’.Uig •V-;i.'iC abc./c n^n'bioncd facrs
r.hrx i;is"a has be‘>n as signed, bis original 
-onlo-' v;-- 'ncio>.- ?■■••:;'vi S.PvSibbal 8Jld Sbri
ri.V.Lal ; I..!:; 1:0t?o o no,c7?8ir/6-1/. dated-

\

kilidly cai.l for all the'm '^s and
■/ the eaSe ar>d Sbr Misra may.be 

p-irerj 'r̂'?--/i:iori-̂:v as already decided Tide 
notlca d-Co arid S r ,M * P .O ^ a s t a ^ a

ho promo'bio? .̂ nt? Asst^Snpt^tf, xtj 
'A  ti"5''■>0-75'0 CtlS) f>Y. nolding ffi6,difi€d

-rVv-Gtcn t.c?.Tcr. of Hd-.QS'S* lett6t. No. 

56-jî 72'<t/ecyC.veti‘-/i'<5- 'pt« 1'/ dto 2V(»:11ô 8:? ;,- 
■ a'cairist as a resist, qf aedr
rc-iitriK;tvir.ittg v; * c«.i' ■) .1 *1, *• wbicb 'inay
l,e done v/ithoxvb fyrtbcr d elftyo

HEPLY

1-1 :v.i V.

‘i -; r*- ‘
■’ ■/: (.■' ■ 
' ffc '■ .’■

'hi

AjC-'.Mic'ra, -\jbilG •'.•70r>:irjg as inste  ̂
\’=-l;fsrr Jncp«-'ctor "gr* A?:5?*’0-+P(r<S)- on
'-■'1 I'or' proinotC'-1 os Ho’td Clfirk
cra;i&'!c:.,'-i-25'-̂ ;̂-0(fey in his ovn cliann|L 

tr>e Kri-G station. As pcr’.i^acoA 
fji-T-i ?.Y, j'.tu'assd p^'Cr^otioj^i'S’catior

■ • ■■ • ■■ ', ■;;o j
v-jo:, to'v^-'bi^k: ks
, 'i bof basilu & . n  .̂ i?:?usal 

.:■ .. ,vu--s.- a-'j-l Ghri nXi:ra v/n-i debarred
f--ir fi’ix'i.!-:::■ proTiiGticTj a^ Head: G ie r k /o r
i-hr r ; rod  C)f ono vear and.bG , vas aoviset 
t.ha-L' -'UrĴ .oirs to hiin ?o px-oinotod fnri,ng , 

-̂' ■t' ou vjill-rann: tse.ai-cr ;'b*D bun; ̂
i,POOrc!ii-:,;.i-;y aotlor. vas takesi and Jumors
to Sbri A,0,Misra v?ere-p'ror.o-ced a-̂ Heou 

Clerk,-,
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TtoTn Np.:?3'iOi) Cor.td...........

Later,-P?iri Â C-rMlsra 5 represerttea: that 
h'i, l-acl yr?.ijsn rci3u s a l ; ' l e t t s r . .

■dvirpss ano -1-hat he Is beliifs refuse(S M  
snni.or.’ty :tn lilc otro e h r . n n e X i ; - : Q n , 
drrat^.'n the rcpi'esentatlott j -'it' •;•
rwc:'i-ca tlTe rcf-isnl
CjT'v.th'J. c '" proinotiori at the -soiafj, swtlon . 

\  ce:̂ ;not be accepted vide • ra 6211 ̂  afld, gso.^
' > rio refvisal reciuired. as vho w<iS woritJ.pg

as ivJT.I oiay on ad hoc basis and as such \
he haa c?'.n:lncfl h-i'-: promotion 
■channel 0 "r-

In'a siiiiilar case of Shil./S,6P«21iai«Ei,^vV ,̂

the benefit of seniority .in the origin 
channel has been given* The 
Shil /wCoMisra in his- ô n̂/chanrJpJ.r of; ■ 
Head, Cjlorlw

It may also be pointed out - that Shr^
' A-.C.Misra has refused prOTOotion.-of th /  

X  pof't of TioM.fl onorlc orj ad hbc  ̂ ■
 ̂ per his r;ifusa3. letter

wi3J. have no effect on tb^;seni9.pp̂ - 
. the employee^ • -■ / :  i

^  • . The Urf-on observed that-;E3 , per
if an piriDloyê  refuses pi^otioti :;:.' -V:
be f:'ioiai! bV takett V!p PTri)br -X̂ !-Ptejt Jt

doe'̂  not n:aan t^*at a cc.tflpetsnt
canrp-'; accept his reftisal : M ,  debar hi.s

prowo-iiiiono The coiapetent. au’Uip̂ ty-.Joas-
• ■accGpV^d refu3-al m:sdv4Ql5ar?ea.l?p tof • •

- PTM-otion and, therefore, arjyV '^nsm  .
I - ■ . PS Ko,6211 cannot be: {̂ i-ven® 5!b©' itgrn
; • -will be din-cussed vith DPile'

A refG‘'';'’xre will be made to HQ and..
Urf-on’s-V ie^»point as mentioned in ̂ .bla 
item will be comiEurti-catGd to EQ for i»??3,̂ ng

a clarification. TD.l then no acUon on
the r ■''■nt Trif-jnioî .ty can be :ta|cenh

Finpl'Xtnpl(Ar!t?.ex»'Aio^
f<. jS
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n# G«rn#ral M a n a g e r  (P )

'rtti'srn R flllw u y

srodii Houm '
D E L H I

SAbe S e n i o r i t y  o f  S h r i  AC H i g r t ,  A t f t  « u p a t . ,  

gr«d« St65a-7̂ ( H 6)« Ptrsstintl br«i!«h,

^ W M U ,  v i d «  th(^lr PKM I t « m  n o . 3 3 4 ( 4 ) / 7 t f i |  

PJ*K • e e t l r g  h ^ l d  I n  0»c«fflb©r, 1986, o o n t « 8 t f d  t h «  i « n i o p i t r  

a s s i g n e d  to 9 h r l  AC. H ln T t^ , A sst  S u p d t , S s t « b U 8 » M « n t  

T h e  p o f i t i o n  w «8  « x p l « l n e u  to the  U n io n  u n i  th e  U n io n  

d « i « n d ® d  t h a t  a r e f e r e n c e  s h o u ld  be m uJe  to HQ i B d l e a t l i i f  

U n i o n ’ s v i e w p o i n t  am) clnrifl.- f,t- lon o h t n l n e d .  'T h y  d e t p i l g  

o f  t h «  c*i!^e 9,t »  g i v e n  h ere  u n d e r  »-

S h r i  j c  H l ? r * ,  w h i l e  w o r k in g  p f fltn io r  Clei>|: lis 

g r « d e  J .  a 30- 660A 3  w n?  p r o m o t e d  as A s s t  W « I f p r «  I n s o e c t o r .  i n  

g r ^ d c  fe,4 ? & . 6 4 0 / ^ 3 ,  pn « x  e p d r e  p o s t ,  o n  ad h o c  b u s !a *  

he wf-5 \ /o rkln ?  ^s  «d  h i e  AW LI I n  rr«id« % .4 ? ! 6 u 6 4 0 /R 8  

p r o m o t e d  a t  H ep d  C l a r k ,  g r s d #  ? h .4 ? 6 - 7 0 (V R S  

liU c k n o v  I t s e l f  ?*8 p e r  h i s  s e n i o r i t y  i n  

As p e r  r o c o r d , S h r i  /C  Ml a r t ,  r e f i s e d  \ 'aa~fee gfro a o t l o  

t h ^ t  he w « n t e d  to y > n t l n u e  as A V LI p n o H T II^ lB g T w T X S fBg 

a s  H e a d  Cle^^lc o n h o T T j i r S  f h l a  r e f u s i d  w a s  a e c « p t ® i

ru

statim

a s  ttead o n  ^«a  h o e  b g s i s ^  I h l a  r e f u s i d  w a s  g

S h r i  M l s r a  w a s  d e b a r r e d  f o f f u r t h e r  p r o a r t l o n  as H e a d  Gl®rfe: 

f o r  a p e r i o d  o f  o n e  y e « r  and  he w a s  adylfled  th p t  J a n i o r g  tc> i

h l a  «  p r o m o t e d  d u r in g  t h i s  p e r i o d  w i l l  v«#ik s e n i o r  to  h ia ^

A c c o r d i n g l y  a c t io n  w a s  t s k ^ n  and j u n l c r t  to  8 h r l  

pPOBOted as Head Oierk. " , - <

^ S u b s e q u e n t l y ,  S h r i  AC m a r c  w a t  p o s t e d  b a e k  ill ’
h i s  proper- c h a n n e l  o f  C l e r k  w hen  p o s t s  o f  NE>Is i ( t r «  '

i n  b y  r e g a l n r  I n c u a b e n t s *  S h r i  JC M l s r a  w a s  a s s i g n e d  

s e n i o r i t y  b e l o w  s t a f f  who had  by t h e n  b e e n  p r o a o t e d  a s  B s i k I 
C le r ic  g r a d e  Ife,4 9 6 - 7 0 0 ( R S ) «  as

S h r i  AC M l s r a ,  r e p r e s e n t e d  f e r  h i s  t a n l w p i t ir  

o n  t h e  p l e a  t h a t  he  had  w r i t t e n  t h e  r e f u s a l  l e t t e r  u n d ® r ‘ 

d u r e s s  in d  t h a t  he i s  b e in g  r e f u s e d  h l j  s e n i o r i t y  I n  h i s  o m  

t h a t  I  ̂ c o n s i d e r a t i o n  o f  r e p r e s e n t a t i o n ,  i t  w a s  f f t v e a i M

1 )  S u r t  /C  M l s r a  h ad  refus-ad p ix jm o tio n  f o r  t h e  dos1S o f  
H e a d  C ^ r k ,  p r r d e  h ,  4 o S . 7 0 0 ( R 8 )  g o r ~ i a ^ e ~ b ^ / a p g

1 °  e f f e c t e d  h i s  p w a o t l o V s e n l o ? i t y
i n  h i s  r e g u l a r  o h a n n e l j  ■

i l )  R e f u s a l  i n  h l g  o w n  s h n n n e l  o f  p r o m o t i o n  a t  t h e  a m e  ^ 

s t a t i o n  oaffi n o t  be a c c e p t e d  v i d e  Pfi 6 8 ;».l| gtid

1 1 1 ) Ho r e f u s a l  v n s  r e q u i r e d  as fihrl fO  M l s r a  w a s  w o rk in ii 

o n  an e x  c « d r e  p o s t  o f  iW L I  i n  gracie IH .4 9 6 .6 4 o /I !l t «

a h r i  iC  M l . *  «tov«, i t  w a s  s e e n  t h a t

w 1 ? VJ -Clfilraed fo r  h i s  a e n l o r i t y  I n  h i s  r e « u l a ?  r  - r w r

c h a n n e l  and  h i s  s e n i o r i t y  w as  a c c o r d i n g l y  r e v i s e d  r e s t o r ln fj '^ " ''? ^
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Ma originstnlorlty.

Daring dl&cu*»ioJi in th t PSM a«ftlB|jv 
Onion obitrYt^. that m D®r * * * * % * !Onion obitrvtn. that »$ p9t  M 6C11, i r  W ^ w y w  . 
? tfa s« *  h i t  ppoaotlon, h# should U  j y j f . j
Dk# iMt I t  do^i not Man that i  eo»pft«nt atttj»rlt)r 
3*nnot acotpt his rafu ssl end dtbitf M s r f 0» o tl0B* 
Tb® obttpet«rit authority haa aoctjptad r«fm«-= 
dtbarr«d froiB proraotlon «nd thawfor#^ m f  
andar P« 0211 oannot bt glvan*

Micabsayy cl«rlflcation tu thjli 
m$j ttudly b« cOBDiunlontad aarly «o that tM f 

I t fB  can W fln«lia«d«»
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Para 3: 
(iv)

In the Central Adminstrative Tribunal Allahabad

Bench Lucknow.

O.A.No. 77 of 1988

Mata Prasad Srivastava Applicant

Versus

Union of India and others Respondents:

Beply on behalf of the Respondents lo. 1 to S

Para 1: lleeds no reply.

Para 2; leads no reply,,..

Para 3: Orders contained ini Annexure lo* 1 to 4
(i) to (vi)

are not denied. It is submitted that, the

   " orders passed are correct in all respect.

That the contents of paragsaph 3 (iv) of the 

the application.’are densied as stated. The 

Correct facts are:-

Respondent Ho.. 6 AaatxxSiijiiitx was promoted 

on ad-hoc basis as AWLI GradeJ^s.425-640 

(RS) maintaining his lien in the cadre of 

Establishment clerks. While working as AWLI 

on Adhoc Grade Rs. 425-640 (RS) the said 

Shri A.G.Misra was promoted as Head Clerk 

Grade Rs»425-700 (RS) on adhoc basis which he 

refused and accepted by Respondent lo. 3 vide 

letter dated 31.3.1982 and Respondent Ho. 6 

was debarred for further promotion as Head 

Clerk for a perio<jbf one year and he was 

adii^ed that juniors to him so promoted 

during this period will rank senior to him. 7

■ The aforesaid vacancy was thus offered to the 

next below person Sri S.P.Lal and consequently

S.P.Lai was promoted as Head Clerk vide order
/

dated 31.3.1982.

. . . .  2
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Subsequently Sliri A.C.Misra was posted back 

in his proper channel of clerks when post of 

WLIs were filled in by regular encurabants. Sri 

A.C.Misra was assigned seniority below staff 

who had by then been promoted as Eead Clerk 

Grade Rs. 425-700,(RS).

Sri A .G.Misra represented for his seniority 

on the plea that he is being refused his 

seniority in his own channel.

On. consideration of representation, it was 

revealed that:-

(1) Sri A.C.Misra had refused,promotion for the 

post of Head Clerk Grade Rs. 425-700(RS) on 

adhoc basis and this should not have 

effected his promotion /seniority in his 

regualr channel.

(2) Refusal in his own channel of promotion, at
Can v» <0

the same station. caal^« be accepted vide 

PS 6214.

(3) lo refusal was required as Sri A,G.Misra was 

working on an ex-cadre post of WLI in

Grade Rs.425-640(RS)

In. light of the above, it was seen that sri

A.C.Misra had claimed for his seniority in his 

regular channel and his seniority was accor­

dingly revised restoring his original seniority 

vide order dated 22 .5 .'86  (Annexure Ho.4 to 

the application).

The action taken by the said order dated 22*5.

86 was later on declared to be correct by the

General Manager (P) New Delfei vide oa?der dated

7'.4.'88 (Annexure No. 3 to the application) 

per condition laid down in PS 8703.

. . .  3
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Vide order dated 20 .5 * ’88 sri A.G.Misi’a and 

Sri Shi\5 Dev Sharma were allowed promotion 

to Asst. Supdt (E) in Grade fis.550-750 (SS)/

Rs.1600-2600 (HP) W.ef. 1 .,1.'84.Sri A .G. Sharaa 

was thereafter vide order dated 13 ,7 .'88  was 

appointed to officiate as Suptj^Estt.in G-rade 

Rs. 2000 -3200 (RPS).

Para 4: That in reply to the contents of paragraph 4 

of the application it is submitted that there 

being no dispute which requires redressal from ti 

this Hon’ble Tribunal.

Para 5 :That the contents of paragraph 5 of the appli­

cation needs no reply.

Para 6';1;That in reply to the contents of paragraph

6.1 of the application, it is submitted that 

the order dated 22.5.1986 passed by the Respo­

ndent Ho. 4 restoring the original seniority in 

favour of respondent no. 6 is legal and does 

not suffer from arbitrariness.lt is also sub­

mitted that the order dated 7 .4 .'8 8  passed by 

respondent no. 2 is legal and correct. It is 

' submitted that the ord^r dated 20 .5 .'88  is 

correct and legal in so far it promotes ResJoJ ,̂ 

no. 6 as Asst . Supdt (Estt) and so is the 

order dated 13 .7 .'88  promoting the respondent 

no. 6 to the post of Supdt.(Estt.) .Since all 

the aforesaid orders have been passed legally

and they being correct cannot be challenged.. 

AssTTPersonnel OJfieer 

R. Lk».

. . . 4
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Para 6.2 ; That in reply to the contents of paragraph

6.2. of the application it is submitted that, 

the seniority list filed by the applicant 

as Annexure No. 5 to the application is not 

disputed. Rest of the contents are fitsHlESpcas 

aiaisdx verifiable from the list itself and 

the list may kindly be referred to.

Para 6.5 : That the contents of paragraph 6.3 of the 

application, are denied in the way stated.

It is submitted that there was no regular vac^ 

ncy and respondent no. 6 was promoted on adhoc- 

basis to the post of Head Clerk Grade fift. 

425-700 vide order dated 4 .3« '82 . It is also 

not denied that the said offer was refused by 

respondent no. 6 , while he working on 

the post of AWLI on adhoc in Grade Rs.425 - 

640.
h Cert yj e.’>cejt>f ^  f

Para 6 .4  : That in reply to the contents of paragraph

6.4 of the application, itis not denied that

the refusal by respondent no.= 6 was accepted 

and consequently shri S.P.Lai was promoted 

as Head Clerk Grade Rs. 425/640 (RS) tempo­

rarily vide order dated 31.3.1982 as no 

regular vacancy of the post of Head Clerk 

existed at that time.It is therefore wrong to 

allege that the promotion of shri S.P.Lai 

was made in substantive capacity.

-  4  -

S .  n .  L k e .

Para 6.5 : That the contents of paragraph 6.5 are

verifiable from the Annexure lo. 6 itself, 

hence need no reply. It is submitted that

. . .  5
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in view of representation made respon­

dent no.. 6 thereafter, it is deemed that 

he did not accept the position created hy 

letter dated 51.3.1982.

Para 6.6

Para d.7

That in reply to the contents of paragraph

6.6 of the application, it is submitted that 

employees shown to have been promoted during 

the period 1 .5 .'82  to 17.2 .'83  include the 

promoters against short term vacancies of 

Head Clerk Grade . Rs. 425-700 (RS).

That the contents of paragraph 6.7 of the 

application are denied with submissions 

that the employees mentioned in para 6.6 

above were promoted temporarily in scale 

425-7-^ eaept respondent nio. 6..

Para 6.8 : That the contents of paragraph 6.8 of the

application are denied as stated . It is

submitted that a perusal of'Anneaure Wo. 7 

annexed to the application, it would reveal

that the applicant was vide order dated 15-

0-1982 temporarily appointed to officiate

as Eead Clerk Grade^Rs.425-700 and allowed

to continue at his present seat. It is also

submitted that the applicant was again

vide Aiinexure Eo. 8 to the application

temporarily appointed to officiate as

Asst. Supdt. Grade Rs.550-750 (RS) on adhoc

basis pending selection, against existing

vacancies.As such it is wrong for the

applicant to allege that he was promotedOfficer
^  Lfu,
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in substantive capacitj against a clear vacancy 

as Head Clerk or promoted to Asst . Supdt.- as

-ii'avlng been found fully eligible and merito­

rious in all respects. .

V.
(
J-

Para 6 . 9: That the contents of paragraph 6.9 of the

application are denied. It is submitted that 

the respondent no.6 , on availability of 

the suitable hand for the post of AWLI, was 

posted as Head Clerk and not as Sr . Clerk 

vide letter Ko. 782E/1A/WLI dated

1 .'4 . ’8 5 , a true copy whereof is annexed to 

this reply as AMEXdHii] M'o. W x  .

■>

Para 6.10; That in, reply to the contents of paragraph

6 . 1 0  , only this.much is not denied that 

the respondent no. 6 made a representation

to- the adminstratiohfor his original seniority

■ ■ Hest is denied.

^ara 6.11: That in reply to the contents of paragraph •

6 . 1 1  of the application, only, this much is

not denied that a decision was taken in the

P.N.M. meeting dated 29.11,*85. The facts 

extracted and placed in the para are verifiab­

le from the proceedings of the meeting itse- 

. I f .

Para 6.12: That in reply to the contents of paragraph

6 . 1 2  of the application, it is not denied 

that the representation of respondent no. 6 

was disposed of by order dated 4 . 1 2 . ' 8 5 »It 

is also submitted that the decision taken

„  . . . 7
u » :
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V

y

in, the P .N.M . meeting dated 29 .11 .'85  be 

supgnded and with tne agreement of the '

Union the matter was referred to H.Qrs.

Office for decision., a copy of the reference 

dated 16,6.'87 made to the H.Qrs. is 

annexed to this reply as MNEXU.RE Fo./?/3

/

Para 6.15: That, in .reply to the contents of paragraph ’ 

6.. 13 of the application., it is not denied 

that the respondent no . 6 agaim. made a 

representation^dated' 16.11.'86,.. The facts 

extrac^d are verifiable from the represen­

tation itself.

Para 6.14s That in reply to the contents of paragraph

• 6.14 of the application, it is submitted ' 

that on, the request of the Union., the matter 

wasreferred to the H.Qrs, of which a true copy 

has -been annexed to this reply as Annexure 

lo.

Para 6,15: That in reply to the contents of paragraph

6.13 of the application, only this much is

not denied that the order dated 2 2 . 5 . 1 9 8 6

was issued by respondent no. 4 assiging the

respondent no. 6 his original seniority

beloe sri S.P. Sibbal and abotee sri S .P ia l .

It Is submitted that the action taken taken
not

■ by the respondent mo. 4 was/on his own accord,

but it was changed on the direction of the

higher authority as.per orders passed, a true

copy of which is annexed to this reply as 

AIMXUjiK No. P ltf .

R. Lk&.
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Para 6.16: I’hat the contents of paragraph 6.16 of the 

application, so far as submassion of fepre- 

sentation by the applicant is not denied .

Para 6.17: That in reply to the contents of paragraph

6.17 of the application the holding of P.W.M. 

meeting on 9 /10 .4 .'87  is not denied.The 

discussion recorded in the meeting as contai­

ned In annexure to the application may be 

referred to. And in accordingly a reference 

wa,s made to the H .Qrs . •, -a 'c-opy -of the letter/ 

reference to the H.Qrs. datedi6 . 6 . ' 8? is 

ahnexad to this reply as Ai'ilfiEXUKi!; AO .}? (g

Para 6.18; That in reply to the-contents of paragraph 6.18 

of the application, it is submitted that' 

respondent mb . 6 was not promoted on regular 

basis bat he was promoted' on adhoc basis and 

sri S .P.Lai,, was prorao'ted because sri Misra,
’ * 

respondent no. 6 was held on the post of WLI 

and was not relieved.

Para 6.19: That in reply .to the contents of paragraph

6 . 1 9  of the application-., only this mush' is 

not denied that letter dated 1 5 . 7 . ' 8 7  was 

sent by H.Qrs. -in reference to the letter dated 

16.6.*87 seeking clarification. % e  facts . 

disclosed as extract from the said letter may 

kindly be verified from the letter itself.

Para 6,20: That in reply to the contents of paragraph 

6 20 of the application, it is not. denied 

that the letter/coni/'iunication .dated 6 . 1 1 . ' 8 7

Assii^r^ei

Lk&

sent to tne H.Qrs. in reply to their
• •* 9
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Asstt

letter dated 5 .7 .'87  and for the.facts extra­

cted , the original letter may kindljr be referr­

ed to .

Para 6.21: That in reply to the contents of paragraph

6 . 2 1  of the application, it is not denied that

■ letter dated 7 .4 . ' 8 8  was issued.by H.Qr .

as contained in amiexure Wo. 3 to the applica­

tion.Rest- of the contents are denied. It is 

submitted that the orders contained in letter 

dated 7 . 4 . * 8 8  are .neither to be termed-as
( I .

arbitary or perverse and they .were in accord- ' 

ance to law. ' • '

Para 6 . 2 2 ; That in reply to the contents of paragraph

6 .2 2 . of the application, the issue of order 

dated 2 2 , 5 . ' 8 8  as contained in annexure no.

2 to the applicationand order dated 1 3 .7 . 8 8  

as contained in annexure M.o . 1 to the applica­

tion are not denied. It is submitted that 

respondent no. 6 was* promoted against restru- 

’ cturing of the cadre of staff Grade'C in

terms of railway borad letter No.PG/ll/84/UPS 

dated 1 6 . 1 1 . ' 8 4 , while holding selection by 

modified selection on the basis of seniority 

and .service record of respondent no. 6 , whereas

■ the ap|)licant was not promoted as he was. pimiia: 

junior to respondent no. 6 amd was not within 

the field of eligibility of the candidates-on

J I percentage basis.

. Ĵ €̂ son̂ > Officê

—  10
R. tks
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Para 6.23: lliat the contents of paragraph 6 . 2 3  of the

application are denied. It is submitted tnat 

the respondent's Ho.6 's refusal was for 

adhoc promotion, ehence he would not loose 

his seniGorityand_ maintain his oroiginal" 

seniority and was entitled to all the benefits .

Para 6.24: That the contents of paragraph 6.24 of tne 

application 'a,-re denied.

Para 6.25: That the contents of paragraph 6 . 2 5  of the 

application are incox-rect.The respondent no.

6 was gi¥Hn seniority according to theruiiES.

tr

Para

Para

(A l

6.26: That the contents of paragraph 6 26 of the

application are denied . As already submitted 

above the seniority of tne respondent no. 6 

was restored after due consideration of all 

and every aspect of matter.

6.27: That the contents of para 6.27 of tne applicat­

ion are denied. It is submitted that the 

respondent no. 6 could.not be relieved from 

the post of WjI till the availability of suita­

ble hand for the post of WLI where the respon­

dent no. 6 was being utilised. It is also subm­

itted that after due consideration of all and 

every aspect of the matter, the rtspondent no.

6 was given seniority and promotions as per- ■ 

missible under rules.

. .  .  1 1
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Para 6.28: That the contents of paragraph 6.28 of the

application are denied. It is submitted that 

respondent no . 6 has been correctly promoted: 

and in accordance to' rules.

J*ara 7: -̂ hat the contents of paragraph 7 of the

application needs no reply. However it is 

suDinitted that the applicant was not entitled 

to any relief from the opposite parties.

Para 8 : That the contents of paragraph 8 of the

application, needs no reply.

- 1 1  _

A

- Para 9: That the contents of.paragraph 9 of the

application are denied. It  is submitted that 

none of the grounds are tenanble under law and 

the applicant is not entitled to any relief 

and the application is liable to be dismissed.

Para 10: That the contents of paragraph 10 of the

application are denied, -̂he p|)plicant is not 

entitled to any interim relief .

Para 11: That the contents of paragraph 11 of the

application needs no reply.

Para 1 2 : ihat the contents of paragraph 12 of the

application needs no reply.

13* That on the facts and circusmtances the

applicant is not entitled to any relief and the ap|)licat- 

ion is liable to be dismissed with costs .

iS5«- B.

I
Opp.' Party
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Verification.

. I*.

V
>

I> /^ Q  ŷ  working as Qr^Tjj (j}a/><<^

in tie Northern Hailway adminstrayion at D .R .u .’s Office 

Lucknow ao hereby verify that the contents of paragraph 

1 to 13 of the reply are believed by me to oe true and- 

correct on basis of the information derived from record 

and the legal advice received.

LucKnow

dated:
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DlfJiloniil Office 
Lu ̂ knov 
Id Junt, 1^87

.■i.

VI<

rjf Q * n t r * l  M m a g t r  ( P )  ,

''rtJ)<»rn Rallwuy 
' ’ '»rod« f l o u n  

' I V  D E L H I

8:)ib; S t n l o r i t y  o f  S h r l  AC H i s r i ^  A t f t  f u p d t * #  

t r a d e  S k 5 6 0 u 7 ^ ( A S ) .  P e r s o n t M l  b r t n o b ,

T h o  K<MU, v l d «  th (*lr  PKM  I t e n  n o .  3 3 4 ( 4 ) / 7 l e t  

P**M B f e t i r g  h ^ l d  I n  D ^ c e o b e r ,  1 9 8 6 ,  o o n t * 8 t « d  t h t  s e n i o r i t y  

u s s i f n e d  to ? h r l  k ; Kliirft, A s s t  S u p d ty  & s t ;i ib l l 8 h B « D t  a t e t l o Q *  

t h e  p o f i t l o n  w « s  t x p l e i n e u  to th e  ^ n i o n  nn.i t h e  U n i o n  

d«9iA n d9d  t h a t  a r e f e r e n c e  s h o u l d  be niiiae to  H Q  i B d l e e t i n i  

O n i o n ’ s v l e v p o l n t  enO  c l n r l f l o p t i o n  o b t n l n e d .  T h a  d e t p d i i  

o f  t h «  c « 5 e  g i v e n  h e r e  u n d e r  i-

SJiri pp Hlsrt, vhllt vorking Pt Senior Clerk In 
grede Rs. .^30-660/i'S vn? proraotod ns Asst WelfRre Inspector, in 
gr«de f e ,4 S 5 - 6 4 0 /R S ,  pn ex epdre post, on id boo bitsis* VM1«
h e  V}.?  \ o r k i n g  ^ s  «d  Ii t c  AW LI i n  gr^ide 

p r o a o t e d  a s  B e p d  C le ric , g r ^ d e  J fe ,4 ? 6 - 7 0 (V R S  

i u c k n o v  I t s e l f  f s  p e r  h i e  n e n i b T i t y  i n  h i s  r e n u

tefl

»r_onanl

' V '

As p e r  r o c o r d ,  S h r l  AC M l s r s ,  r e f ! i s » d  V 5 3 t o e l ? r o « o t l o n l  stetlnt 
t h s t  he w fin ted  to y n t l n u e  as  AVtil p n ( ( v a f i E T l # n ® g  to vOW

2* 0 " E I S O s2 S  ^his re fu sa l vas aocepted «Dd
Shrl Misra vas debarred for further promrtion as ^ n d  C ie iit  

for a period o f  one ye«r and he was advietd the^ Juniors to' 
hill so protDoted during th is  period v i l l  vgnk senior to hia; 
Acoordingly jjctlon vaa tsken-aHd Junicrs to ^hrl K i ^ r r ^ T i  
promoted as He^d wierk.

M  t. --. V. 3 h r i  AC H i s r c  v a s  p o s t e d  b i ^ ' l b
h i s  p r o p e r  c h p n n e l  o f  C l e r k  w h e n  p o s t s  o f  l & I s  w e r «  f i l l e d  1- . 

i n  b y  r e g a l  nr  i n c u m b e n t s *  S h r i  AC M i s r a  v a s  a s s i c n e d  . 

j w n l o r l t y  b e l o v  s t a f f  who h a d  b y  t h e n  b e « n  p r o m o t t d  t s  B t a d  

O l e r k  g r a d e  K s » 4 P 6 .7 0 0 ( R S ) .  ^  m

1 ^  ^ 8 ^ * ,  represented f c r  his ctniority ^
on the plea that he had written the refusal letter under*  ̂^

*” V S  J! U s  ttnlorttT in ht« ovo
t h S  * i ' eonslrterstlon of r^rcjtntptlon, It  vbi t t r n U i '

1*“ '. *  **? • '»  had r»fu9')ii pre»otlon fop th» nont of ’
fend Cleric, grrdj lfc4’5.700{R8) prTSToVTMra iS

M f u a s l  VBJ Pi.qulr»d »e Shrl /O H lim  vai wPkln« ' 
o n  . n  . X  c d r e  p o . t  o f  » 4 . I  l n  g p . d ,  t l s l - M o / S ^

•  * *  *

f̂T

• J
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IN THE CSfTREiiU)MIimTBATl71 TBIBUNM.

LUCKIfOtr GIBCUIT BMCH, i_0_W

O.A, Case Ho, 77/1988 (L)

Mata Pd. Siivastava

Vs.

Union ©f India & Others

Applicsiit

Bespondents,

>-x

..-V"

X

V

The responient/S Ho. 6 most respectfully feegsto •

submit s-

1) That the respondent Ho* 3 during the pendency of

this Case has passed an order (Change memo ) dated 13.9.90 

showing the appointment of the applicant as lead Clerk (E) 

S S ^ c a l e  fe. 425-700 (BS) with effect from l»12,83,>^^5.’̂ /lcWr(i^ 

X in .para 6,8 ther-eof, the applicant states that he was 

promoted in this scale of Rs. 42S-700 (BS) w .e .f . 15.9.82  ̂

Which one of the two dates of promotion‘is corr-ect has 

t© ee made clear fey the applicamtl A true copy of the 

order ( change memo ) dated 13,9.90 is annexed as

tikA'
Amexure Wo. X?I.

Itierefore it is most humbly pr-ayed ithiz application 

alongwith its annexure NoJ^XVI fee admitted and allowed to be

placed on record^^^^a-fe no's

Mxi 4̂ !̂̂  i st 8 (■ I a ,§3 cAjaJiT

‘l=Ajswv.Q4leu:̂  ^ 3. 7^ o ̂ r3

r'N,

Lncknoif
6 /5 /9 1 .

Responient No. 6
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SUPDT PAY-BILL. J ^ t e d :- ,, 1 3 ^9 ^9 0 ,

S h r i  Mata Pd* Entries ©f pay ' increased ¥ « e ,f  * 1 »12,,82 revised , 

Srivasta'va

S u p d t .E s tt . to admit benefits  of refixation  of pay in  terras of

G ,M .(P ) P ,S .  No .9950  reconing Spl.p ay  of Bs. 35 /- 

P .H in  s c a le 'o f  Es. 330-560 (RS) for fixatio n  of pay 

oil promotion of H d .C lerk  Gr* 4 2 5 -7 0 0 (BS) granted 

S p i ,  pay Rs, 35/- w .e . f .  1 . 12,,82 raising  pay in  scale 

Rs. 330-560 (R ^  from P^. 476/-PM to Bs.476/- +  35 /-  PM

O fftg * pay in  Gr. 330- 560 (BS) raised to Br>#488+ 

^  ¥ *e *f  •

Ife,35 /- Spl.pay  in  Gr. fe. 330-560 (R6 ) A . 1 2 ,8 3

.ir

Appointed to officiate aS Hd.Clerk(l) Gr. ^*425-700

(RS) w .e .f . 1«12#83 and Spl.pay granted under sub.
. ................ .

2108(5^^-22) R-II Fs. 445/- PM w .e .f . 1,12.83 instead of 

1̂ . 500/--5- 11/- P.P . with reference t© lower grade 

pay fe.488/-+35/- Spl. pay, Offtg pay in Gr. Es.425-700 

(HS) retvised to Rs. 560/-instead of Hs,515/- ¥.e,.f. •

X " ,  ' 1»1*84.*

Appointed to officiate as Asstt.Supdt Gr* Rs.550-750 

(RS) w .e .f . 18.9,85 and Offtg pay fixed,under rule 21- 

-08 lFR-22 R-Ii at the rate of Es. 590/- PM instead 

of Ife* 550/- PM w.e.f,. 18,4.85 with reference to 

lower Gr. pay Rs. 560/-in Gr. ?£• 425-700 (B S ) .

Arrears of revised pay admissible w.e.f,* 1*9.85 in 

terms of PS 9950 offtg pay in Gr. Bs. 550-750(R3) 

as fixed is revised in scale Bs* 1600-2660(BPS) 

w .e .f . 1.1.86 at the rate of Rs. 1750/-PM instead of

fe. 1650/- (refixation statement attached ) .

Sd/-

for D'ivliBly.Manager/LKO#



Offtg pay in Gr. 1^.1600-2660 (BPS) raised t© fe. 1800/- 

instead of Es* 1750/- w .e .f . 1.9.86

Gfftg. pay in Gr. 1600-2660 (RPS)raised to Hs. 1850-instead ©f 

Hs. 1750/- w .Q .f. 1.9.87

Offtg. pay raised in Gr. Ife. 1600-2660 (BPS) to lb. 1900/- 

instead ©f Rs. 1750- w.e.f* 1.9.88 - -

2nd Page.

\

After pay raised in Gr. Bs. 1600-2660 (BPS) to Rs. 1950/- 

instead of Bs. 1850/-w .e .f. 1.9.89j,

Appointed t© officiate as Supdt in Gr. Bs. 2000-3200 (BPS) 

w .e .f. 21.11.89 and after pay fixed at Ps. 2060/-instead ®f 

Bs. 2000/- w .e .f. 21.11.89.

Betired on superannuation on 31.7.90

Arrears of above revision drawn w .e .f. 1.9.85 to 31.7.90

as per PS No. 1990 through changemerao dated SeptM990.

' Sd/-
' for Divl. Bailway Manager.,

I  • Bly/Lucknow.

I .̂ 6484=35

i .B . Io .4548^/X  dt. 17.10.90

C07'Hg.036708 dt. 3.12.90,. ' I

- -
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the Hon’blc Tribunal thereby^

(1) It is quite.wrong and baseless that the respondent 

Annexure jyo* 6 ever refused his regular promotion to the
R/I

post of Hr ad Clerk, grade Hs» 425-700 (RS) ,vide his

application dated 12.3.1982 , annexed as annexure Ko* ?./

I to this counter reply. The respondent No* 6 is allefod

to be promoted by an order No, 758-E/E-6/1(p) dated

Annexare 4*3.82 annexed as annexure No* R/ll) by the respondent 
R /II ■ '

' No.. 4 against one of the 5 posts of Asstt„ Supdt (E)

in scale Rs. 550-750 (R3) temporarily dov/n-graded to the 

post of Head Clerk 'S ’ in grade Ps, 425-700 (RS) in v/hich 

the respondent no, 6 v/hose name appea-is at S.No. 4 

therein has been shown as Sr.Clerk 'E' (-Officiating as

■ P
^  on adhoc basis)^Neither the contents of the order

*.'■ \ .» >■
'■'* „ ' dated 4,3.82 aforesaid were ever communicated to the

. THE' Js

i- 2 -s

respondent No, 6 nor a copy thereof was ever sent
■'i * _ . ■

'to him direct or by v;ay of a substituted service. The 

respondf’nt I'vo, 6 .never refused any regular promotion 

as alleged by the applicant. He simply expressed his 

: -um:;Xllingness to v/ork as-Head Clerk on adhoc basis by 

annexiase Nô  R/l on 12.3.82 This application dated 12«3| 

. 82 of th? respondent No, 6 is self-explanatory that he 

had no prior knov/ledge of his alleged promotion
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>
Annexure

IR /ilI

-a

on 4,3*82 ,If  at, all there v;as an order for his 

regular promotion and his application for his unv/illing- 

ness was for adhoc-proraotion the facts ought to have beer 

clearly verified and confirmed v/hether he was. expressing 

his un-v.’illingness for an adhoc promotion or for regular 

promotion also. This fact v/as never got established by 

the respon'dent No, 4 before taking nis un-wilSiingness /

M/
vmg-for ?.dhoc proKotien the facts ought to- have-̂trsii ^

^Clfiar'137 vprlfipH.anri nnnfirmpti whp + bpr r r:r.4-n^

, hî --y&~-̂ '-illingaess for an g.dhoc-BrorootiGn-or

’̂-;P 0iii ar j Thls ■ f-ĝ t ? n?vcr—

i phpH hy t.hp rp<^pnndpnt Wn.4 hpfnTo +pVTjng  ̂

H-feo unyillingncD&-tn hp rpfiiRal for r-opni pro.-n?+-̂ n 

, (ii) It is also quite wrong that the respondent No. k 3 ' 

ever accepted the so- called refusal of respondent

V

<XAW\SJvUWva.
No. 6 vide letter dated 31.3.82  ̂ Copy annexed <314 x 

No, R /III  alongwith this counter-reply*

(iii) No regular vacancy was ever created and Sri 

S*P, Lai Sr.Clerk ’E ' was never promoted in a substan­

tive car,acity vide order date:' 31.3.82 (Annexure No.R/ 

III).,

(iv) Tlie respondent No. 6 was never infcarmed that he was 

debarred for further promotion as Head Clerk for a



1

period of one year as he had refused regular'

promotion vide order dated 31.3.82 . Thus the subject 

matter itself is not based on facts and it has been fil­

led by the applicant by twisting the fa ts to his own 

advantage misleading the Hon’ble Tribunal thereby.

4. That the contents of para 4 ol the application need 

no remarks.

5. That the cont-.:nts of para 5 of the application are

quite wrong and denied. The application is barred

by iMitation ani is liable to be rejected oit right 

on that ground.

6. That the contents of para 6,1 are quite wrong and deni 

ed .The order dated 22.5.1S86 (Annexnre No. 4 of the 

application ) is quite valid and legal order passed

by the respondent No, 4 ,The said order dated 22.5,1986 

( annexure No. 4 of the a),plication) challenged by the 

applicant are barred by limitation and the applicant 

has no right to seek a remedy against such an order.

The applicant has illegally^ Challen,.ed order dated 

7.4.1988(Annexure No. 3 of tha apt)lication) dated

20.5.88 ( Mnexure No. 2 of the application and the 

order dated 13.7.88 ( annexure No.'l of the applicetion} ■ 

The '̂e are ciuite valid and legal orders,.

6.2 That the contents of .̂ara 6.2 of the r^etition :

need no comm.ents.
1

6.3 That the contents of para 6,3 of the application are ^

quite wrong and denied. No regular vacancy for the post ^

of Head Clerk scale 425-700(RS) was ever created.

'  ̂ ■■ i
J



r

B̂ ive posts of ^^sstt.Supct (E) in grade Fs, 550-»7i;o(‘::  ̂

wero tempor£ril3/ dov.ii graded to the post of Head, wit r 

^  - -A  * in ,pradc Hs.‘425-700 (R3) on account of

non availability of tlie' proper incumbants for
*

posting in tnat seal© and the respondent Fo» 6 v/ps 

temporarily allcord to have been promoted to this 

scale Rs, 425-700 (RS) vide order Ho. 73Q-E/^-^6/I(p) 

dated 4.3.19,82( copy encloses  ̂ as annexure No. R/Il) 

i . - ■this countcr. The contents of this letter are

self- explanatory that the said 5 posts in scale 

fe, 425-700 (RS) were created-by^oxmgrading ' the 

posts of scale Hs. 550-750(RS) on account of the non­

availability of the proper incumbents and the 

arrangen:ents for proirotion in the said order dated 

4,5,1982 (Annexure No, R /II of this counter) were 

on adhoc basis as the jx:rsonnel so promoted against 

this adhoc arraf\'gsii'isnt were likely to be reverted 

availability of the proper incumbents of grade
s ' . '

Rs. 550-750 (RSj at any raoment and the posts would 

be upgraded , Tne promotion of the respondent

^ ^  No. 6 vide order dated 4.3*1982 (Annexure Ko .R /H )
/

never be said to be a promotion arainst a ro'̂ iulfir 

permanent vacancy. Moreoever the respondent No. 6 

was neither advised of the contents of this letter dn* 

^ -ted 4.3.82 for his promotion nor a copy thereof

was ever sent to him direct or through substituted sh 

service, so he had no knowledge of this a;|d'^ed 

promotion. . He came to know of tM s first of ^11\.

5

W
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m  v/van S/Shri S.P, Lai and Sri I!an,<?al Sen two junior

personnels v.'ere promoted as Asstt.Supdt with Shri 

Fida All Sieeiqui on 31.7.84 vide an order No.

No. 941-E/E-6/I Pt .II dated 31.7,84, true copy is 

enclosed as annexure No, R/IV to this counter reply.

AnnexurelV The post of ^sstt,^»Jelfare Inspectorx' is a post of

of scale Rs. 425-5?̂ S( 640(RS) a lever grade post than 

that in the one in scale Rs* 425“700(RS) and it is 

‘ quite wrong to assert that tbe respendent No. 6 was

/  enjoying a higher grade post v/it^ more facilities,

T'hl respondent No, 6 actually had no knowledge of his 

l^’omotion to grade Rs. 423-700 (RS) as aforesaid nor 

did he eyer refuse his promotion against the 

' alleged regular vacancy. He simply expressed his

V' unwillingness for his promotion to any such

arrangement on adhoc basis end his application
i*'""

f  / dated 12,3.82 ( annexure No. R/l) filed alongwith tW
-ta

f-' /  couiiter-;st^i.f/un-v<illingn2 ss regarding Mhoc

promotion as a Head clerk and he has also clearly 

mentioned therein that he is not willing to v/ork as I- 

/ Head clerk on adhoc basis/Moreover this application 

dated 12.3.82 is not in referencs to the alle ĉ ed 

letter dated 4,3,82 of his promotion and this 

further verifies that he had no Ijiowledge of his 

promotion vide letter dt, 4.3,82.VJhen the so 

called refusal .for promotion vide an application 

/  dated 12 ,3 .82 .for adhoc vacancy and according

I i/' to the petitioner the respondent Wo, 5 v/as



¥

/

/

was promoted by an order dated h.3.82 .( amexure No.R/H) 

the order dated 31.3.82 (_annexu.,re No, R/lIl) filed along- 

/ with this counter reply is absolutely v/rong and illegal,

// \Ahen the«^2 unwillingness for promotion by the res-ondent 

No, 6 was for adhoc vacancy and not for a regular vacancy 

and according to the petitioner if the respondent No*6 

was offered promotion against the regular permanent 

vacancy it was absolutely necessary for respondent No, f 

to 5 to get this fact yerified and confirmed from respgg^J 

ent No. 5 whether he was refusing his promotion for 

a regular permanent vacancy or only for an adhoc 

vacancy and then and then only his application for the 

so - called refusal should, have been accepted and not 

before tf'at,this fact was never got confirmed by the 

respondent No. 1 to 5

6.4 That the assertions made in para 6.4 of the appli­

cation are quite wrong and doiied.

(i) As explained in detail in para 6,3 of this counter 

there v/as no -refusal of the respondent No, 6 for his 

promotion to scale Rs. 425-700 (RS) against a regular 

permanent vacancy the acceptmng of the said refusal 

by the Divisional Personnel Offider, Northern Railway, 

Lucknow is quite wrong, illegal, incompetent and 

against the spirit of P .S . No. 2854 , Circular No, 940-̂ E/ 

O-III (iv) dated 17,2.65 of the General Manager N.Rly 

/ New-Delhi^the respondent No. 2 as the conditions laid

in para thereof " The employee should-give in writing- 

his refusal and accept • that ho would not be eligible 

for promotion to the loost for a period of one year" have

,  . 7

\
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Annexure
R/V

Annexure-.

/

/innexure
R /n ix  -

%

Annexure
R/VIII

y a s /  « h a v G  net b e e n  f u l f i l l e d  . A true copy o i  

t h e  s a i d . ,circular d a t e d  17.2.65 i s  Gnclosed a s  a n n e x u r e

No. R/V to this counter reply. • ■

(ii) These orders dated 3 1 0 .8 2  are also not in conformity 

with P.S. No, 8703 issued by the Gcnaral Haix-̂ erj Northern 

Kailway , Nev^Delhi^docketted by the rc'cro^ident No* 3 vide 

his letter No. 8313/63-2 Ft * fV/ri“3-l/253A dated 18.7.85 

A true copy of the said letter is annexed*as annexure No,. 

R/yi to this counter.

(iii) This, letter dated 31.3.82 was neither ever communicatc( 

-d to the respondent No  ̂ 6 nor was it ever served upon and 

acknowledged by him as required b3/' circular dated 1l/l/8£,

A true coDy of tl.c- said circular is'enclosed, as Amiexure 

No, H/Vii to this ccunter* • , r

(iv)-The order dated 31.3.62 are appe,ai?d̂ blG orders'and 

non conmunicat ion and n o n o f  the said order upon 

■the respondent No, 6 deprived him of, the reasonable 

opportunity of the right of appeal a’- airst the said 

order, v.'hich v/as a very valuable right, to which the
I

respondmit No. 6 was deprived.of. ■

. Cv) The alleged refusal by the respondent No. 6 in his 

o\-m channel of promotion at the same station cannot be
A h

a c c e D t c d  in terras of General Manager, Northern Rly,New~ 

Delhi’s P*S. No* 6211 dated 1A.10,74 .A true copy of 

the circular dated 14 .10.74 is enclosed as annexure No. 

R/VIII to this counter. t

/ (,vi) Virtually no refusal was required fro?B the respdt 6
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Annexure
;^R/IX

as he v/as v/orking on an ex-cadre post as Asstt.Welfare 

Inspector in scale 425-640 (RS).Had he been selected as • 

AW^I after passing the normal procedure of selection to 

the post of AWLI scale 425-640 (RS) the question of 

his consent to go to the parent cadre v?ould have arisen 

and not before th4t* This further proves the illegability 

of the orders dated 31»3*82 (Annexure No. H /III; issued 

by the Divl.' Personnel Officer, Northern Pdy, Lucknov/

A true coDy of the orders Ko» 758S/S~6/1 dated 30,4,86J 

6 .5 .86  are annexed as Annexure No. R/IX to this counter.

6.5 That the KSMMfeKX®! contents of para 6,5 of the netitioi 

are quite v/rong and denied. In vdw of the detailed reply 

in para 6.3 and 6,4 of this counter the respondent No, 6 

has to offer no further comments. He , hoxvrever, emphatically 

denies that he ever accepted liis illegal debarring of his 

further promotion for a period of one year and he did 

not make any objections a-gainst this. As soon as 

he came to knov; of this illegal order he made suitable 

representati'^s to the competent authoritp> and his case 

Vi/as favourably considered by them and he was also given 

the due benefits according to rules.

6.6 That ,the contents of para 6.6 of the application are

quite v/rong and denied. there v/as no refusal of thej

repsondent No. 6 for his promotion to scale 425-700 (RS) 

Secondly it is quite v-'rong that 11 regular vacancies of 

Head clerk scale Hs. 425-700 accrued during the

period of one year. The promotion of the applicant undej 

item 3 of the para 6.6 of the application vf.e.f. 15#9*82*
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is quite illegal, invalid and against the facts, rules 

and lav/ applicable in the.;case.

^  6.7 That the contents of para 6.7 of the petition are

quite wrong and denied. The' 11 persons as detailed 

in para 6.6 of the application v/ere never promoted 

in substantive capacity v;hsn tre posts v/ere not clear 

^  , substantive posts in scale Rs. 425“700 (RS) how could they

be promoted ^ imk against those posts in a substantiire 

SEstsxiH capacity . It is quite vfrong that they/©^r , 

subsequently promoted against regular permanent vacancy.,

-V 6 ,8  That the assertion made in para 6 ,8  of the ,petitionA . . .

are wrong and denied. The applicant v/as appointed to

officiate in scale Ps, 425«-700(RS) vide an order No.94l-E/E~6

/ 1- Pt, II dated 15.5.82( annexure No.. 7 ef the applicantj

purely against a temporary arraxigement and it is quite

'wrong that he was promoted to the post of Head cler,k in

■ . a substantive capacity against a clear existing vacancy

in regular manner. It is also quite wrong that the

applicant was again promoted to the post of Asstt.Supdt

scale Ks. 550-750 (ftS) vide order dated 18.9.85( Annexure

G ^  y NOf 8 of the application^ on grounds of eligibility
_i -i' i-i

_ and merit. He was only promoted on adhoc basis pending

selection for the said po-;sts<.

6,9 That the contents of para.6,9 of the application 

and quite wrong incorrect and denied. The respdt No. 6 

on availability of the suitable hand for the post of. Al'/Ll 

was posted as Head Clerk and not as Senior Clerk vide

Annexureletter Ko. 752E/1A/SVILI dated 1,4^85. A true copy is 

■rt/Y J ' s
enclosed as annexure No. R/X to this counter.

10
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6.10- That the contents of para 6.10 are totally wrong

and denied the respondent No, 6 was neither enjoying hj 

/  ani  ̂ better facilities nor had he any charms for the

post of AV/LI-. He was pretty sure that he was working 

 ̂ as AV/LI against an adhoc arran̂ eraent̂ iif for no,n-

availability of selected suitable hands for the r/ost 

f of AV/LI in^interest of administration ^

IV . • ^
^  ‘̂̂ -yejrlcbility of cel-e-G4Q4—frxHrtatle haiida— the-'

. in-in-tc-rest of g.d.*nini£tF5̂ b-fon **but certainly' .

he had a lien on his parent cadre on ala permanent 
i • • '

j ' ‘ 
post in his cwn channel, so in case he had to go 

r f back lie would in 1)45̂  v;ay be los^er. The respdt No*6

on return from the post of /^WLI v̂ as Dosted as 

Head clerk and not as senior clerk. The respondent 

Mo. 6 has been representing for his original seniority 

since 1.8.1984 and not 1985 as alleged,.. A true copy 

of^the representation dateo 1.^*1904 is annexed as

Annexure Annexure Fo. to this counter.
R/}CI

6*11 That the, contents of para 6,11 as asssrted are 

Vî ron.fj and d(.nied ,"he respondent T'Oe 6 aggrieved 

^  v/ith the order dated 29.11.85 ( annexure No. 9

o' the applicant) fsassed by the respondent No, 4 

again made a representation to the respondent No. 3 

for assigning him his original seniority vide
*

.application dated 5.12.85*A true copy of the applicatic 

-on dated 5.12,85 is annexed as annexure Mo. 

to this counter.

6,12 That the contents of par? 6.12 of th  ̂ pstit'i®n as

Annexure
R/XII



stated th'-rein ar 'v’ronq and denied. _'hG respondent
■5 ’ '

/ No., 6 jnade retireseniations'dated 13.2.b6 ,19,2,86,12.

12-:

/, ac J .. dxAî eU/vA
// 4,00 and several ot.ner<;whicin/'fej-'/a.B '"n-^Virc^ted against

»,*«■

/ /

a

'V

/ the crdcr dat-d 4.12.85 pa;%,s«a by the senior Divi­

sional rersonnel Cfficer, :I.'.:iy, Luc,nb\./'(-^nnexure

No. 10 of the applicajit) and on the basin of these

rer)resentationshe was assirncd his original seniority

by an order dated 7.4.88 (Annexure Ko, 5 ) ,

Toassed by the respondent no. 2 ^

a competent and hio-'er authority tl,;an that of the

respondent No. 4 . The orders dated 4.12.1985

passed.i^the reerj-ondent No. 4 standjTsupcrsecded by '

the later order dated 7^4.1968 passed by the

General i'̂c nager K.^lly. New-Delhi^ .lesDodt. No, 2̂  an

,/ authority higher and com-oetent̂  overruling the

/innexure / . , tKu*.
No, ^R/XIII order, -he^copies of the re^resentationsdated

and 12.4*86 are annexed, as -innexures Ni. R /X in  

and R,^y 3̂̂ ^  .

^*'’5 i'hat the contents of r>ara 6.13 are .quite

wrong incorrect and denied. He has been makin- repre^ 

sentatxon since.1 .8 . 1 9 3 4  and made several representa- 

/ tions there.^after as detr.iied in para 6.10,6.11 an,d

6 . 1 2  of the counter. -
\

6.14 That the contents of para 6.14 are quite wronf 

■and.denied the rospond9ib.t Ko. 6 made a representation 

to the respondjant N®, 3 ^or ( 'miexurg Ho. R/XIl) 

restoring and assij^ning him his Dri^inal seniority 

which was not correctly disposed of esrlisr by the "u
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the respondent 'No. 4*

6«15 That contents of para 6,15 of ths petition- are qu­

ite wrong, incorrect and emphaticflly denied. The 

orders dated 22/5/86 , (annexed as annexure Nd. 4 

to the applicationjwere parsed by the respondent 

No. 4 after obtaining approval of the respondent 

No. 3 , an authority higher and competent in rank 

than that of the res'pdt No. 4 . A copy of the order 

No.. 758E/E-6/1 dated 30.4.86 disa^a^osing detailed 

reasons for the action is U filed as annexure No.

R/IX to this counter,

6.16 That the contents of para 6.16 as asserted by the 

petitioner are quite ii/rong , incorrect and denied.The 

orders dated 22,5.86 referred to in the para are

the orders based on the 3ppr5v@r£ by the respondent 

N o .,3 as detailed in annexure NolV'lX 'to this countere 

The representation dated 6.6.^986 ofthe applicant 

does not lie to respondent No. 3. It is incompetent^ 

w'ith out jurisdiction and liable to be rejected on ■ 

that score straight v;ay. The applicant did not 

challenge the impugned orders dated 22.5.86, 7.4.88,

20.5.88 and 13.7.88 departaentally and has come to 

the Hon’ble Tribunal directly mthout exhausting all 

the remedies available tc5 him. His application is, 

therefore, barree^the section 19 of the Mministrativej 

Tribujial act 1985.

6.17 That the contents of para 6.17 are wrong and de 

The promotion orders doted 4.3.82 alleged to be issu; 

in favour of the resped.t No. 6 v;erc decidedly for

an adhoc vacancy as cGtailec in para 6.5to
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It is hovvever, admitted that it v/as decided in the 

/ FNM meeting -'eld on 9.4.37 and 10.4.87 ee.(j^nnexure Mq «12> 

the applicationjto refer the case of the respdt No«6 

to respg?^t No. 2 .In the saiLd annexure no. 12 of the 

applicantion under item 21 of the- PNM meeting it v/as
tKi. - e\isv\

resolved that^refusciiC of respdt No. 6 in his^channel 

 ̂ ' of promotion, at the same station cannot be.accepted

/ vide p| 6211 and also no refusal was required as he

was v7O0S:ing as AV/LI only on the adhoc basis and as 

such he had a claim for his promotion in his ovm channel, 

6^18 That the contents of para’ 6,18 as asserted are wrong- 

and denied It is admitted tlTa.t the case of the respdt 

No.. 6 was referred to the general Manager N.Rly. New- 

/ Delhi^the respdt No. 2, on 16*6.1987 by the respondent

No, 3 ( annexure No, 13 of the application) It is 

quite wrong to assert that respdt No* 6 was ever offered
'\

regular promotion to the pobt of Head Clerk that scale 

Rs» 425-700 (RS) .It was purely a nromotion on adhoc 

basis, Sri S.P.Lall ivas promoted on adhoc basis as the .

/ resndt No-* 6 was not relieved till the issue or an order

dated 1.4,85^(a true copy enclosed as annexure No*R/X) 

^aicHisdxsHxstd^ijssxijssxsxpciEX and his juniors were also ' 

/  promoted on adhoc ,basis and not a'-.einst regular vacancies 

The orders drted 18,9.85 ( annexure No* 8 of the appli- 

/ cantjare the orders of promotion on adhoc basis.

6,19 That the contents of para 6,19 are admitted 

The respdt No, 2 vide his letter No. 754-S/1?0-5/EiiD

dated 15.7,87 ( annexure Nq , 14 of the applicajticn) :

f , .f . • '

asked for ccrtaininfc-rlaation .respdt No-*3* •

i ' ^  " T  i

:  -  1 4  - :
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6,20 That the contents of para 6,20 as alleged are
♦

not admitted. A reply dated 6,11,8'^ ( Annexure No.15 

/  of the application) v;as sent to respdt* No. 2 , It is qu 

^ite  v;rong to allege that Sri S.F, Lai was promoted 

as Head Clerk on regular basis. The respdt No. 6 

was never offered a post of Head.Clerk on regular 

basis an.-i he never refused any promotion for kh a 

vacancy. Actually when the post against which
(

the respdt No,. 6 is alleged to have been promoted 

was created by down grading the five posts of 

scale Rs. 550-750 (RS) to Hs, 425-700 (RS) temporarily ' 

then could td be a regular and substantive vaca­

ncy and consequently Shri S.P. Lai’s promotion also 

against th4  ̂vacancy cannot be a promotion^

against a regular substantive permanent vacancy j

because it was the same vacancy v/hich Cv̂as created [ 

temporarily by dov;ngrading the posts against r.hcrt i 

term measure.

6.21 That the contents of para 6.21 are admitted 

to the £iSH±2fK± that an order dated 7.4.1988 ■

(anneKure3of the application)]^^ was passed in
I
k

favour of the respdt No. 6 by the respdt No. 2 all- y
r . • i

/' owa^him the benefit of his original seniority.

The cont nts of the rest of the para are quite i

v/rong and denied. The orders dated 7*4.1938 passed !

/  by respdt No. 2 are quite '^,1 id .legal and reasonable

orders. They are based on facts'and records and are a/;-

also supported by rules applica^^tlM in the case 

and with reasons thereof.
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6.22 Itiat the contents ol psjfa 6,22 are admitted to. 

the extent that the respondaBt No» 6 was assigadd 

his original seniority and' was promoted to the post 

of .Asstt. Supdt (E) in the pay scale , of Rs. 550-750 

(RS) Vs^e.f. 1,1,84 ( annexure No. 2 of the application)
»•

against the vacancy.caeated by re-structuring of the 

cadre of staff grade *C* in terms of railway Board's 

/  letter pC/Ji/84 PG/9 dated 16*11,84,\Arnereas the

applicant wha was much junior to respdt No., 6 

was not promoted as he vvas not within the 

field of eligibility of the condition on percentage ' 

/  basis jIt is denied that the applicant ever met with the

Additional Divisional Plailway Manager, N,%y*Lucknav 

alongwith his representations dated 11.5.88 and 17.5.88
)

regarding seniority assigned to the respondent Ro. 6.

It iS, however, admitted that the respondent Ho. 6 

v/as further promoted to the post of siapdt in scale 

2000-3200{Rl'S) vide an order dated 13.7.1988 

( annexure No. 1 of the application);'

6»23 That the assertion made in para 6«23 are quite 

wrong ard denied. The respdt No. 6 was never promoted 

to the post of f̂ ead Clerk against-a regular vacancy in 

the year 1982. He did not refuse his Dromotlon against 

the regular vacancy. He simply expressed his un-v.’illingj 

ness for his promotion apainst'an ahhoc vacancy®

He has not committed any wrong as sllegcd® The 

order dated 31.3.82 ( annexure Ro.RIII to this 
» * 

ccunter)are ouite v/rong,baseless and incomofetcnt as 
detailed in nara 6.4 of this counter. '

16
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1'B -.* . , '. ,." ■ \

‘se’t aside bi). his rtprc scntP.tlons to-hisJ-.cr' '-nfi coapo-

tent.authorit|^3 jnd to. ^resrit. No. 6-v.as ^

fall-benrfits duo to^iiD. It la

thft ti-c fcspdt No.'e did not raise oUgoctionA aeslnst ■ 

this order; Ha mado s e v p r H ,  repros^ntations: a-?lnst tiid?

-7-'

/.,y

X,
’ V,

a

/■

V-

a s  a f o r e s a i d . '

6 . 2 8  T h a t  t t e  'c o n t  n t s  o f  p a r e : 6 » 2 8  o f  th-a, p e l i t i o n  a r c

, ■  ̂ ■ ■ . ; .  ̂ 'I  ̂ .
c u i t c  v ;r o n g  ard  d e n i c c U  T h e  r e s p o n d e n t  6 -vas' v s r y

c o r r e c t l y ,  ■oromotod a s .  f s s t t . S u p d t  ’ H ’ v :3 .th  c f f e c t  f r o m

t / 1 » 1 98̂ -t- 'S u n d t ' ;(S-) v%  c . f . 3  * 7  * S 8  .v i d e  a n n e x u r e

i'-Tc 2  alid t  r e s p e q t i v c l y  or. ^ h e  b a s i s ,  o f  tli*.; ^ i n c . 1 

o r d e r ,  d a t e d  7 . 4 . 1 9 8 B  t a n n e x u r e  N o .  3  o f  t h e  a p t ) l i c a n t j

p a s s e d  b y  t h e  G G n e r a l " r a n a g e r ' i 'U - U y . 7̂ D e l h i »  t h e

■ ' . . .-'i ‘ . , . •' ■ ' ' 

r e s p o n d e n t ,  ito ; 2 , a n  a u t h o r i t y  h i g h - T  - o o m p e t o n t  _

to pa&s the said order which ,’na ve' neither been chap.- ■ 

' ■ enged *by- the applicant nor̂ , have ev.er been 

-by any, li%hcr competen^. authority,, in viowx af the or<$€r£ 

' d a t e d  '7.411988 passed by the respondent No.a2 thê ’ rqspdi 

,„N-o. 6.'was allowed to have his original senior! ty and ' 

on that basis' the applicant ho was much junior to s- 

hira as per anneyur'^?-No, 5, .remainsd^o&^io^ "̂ 0 him 

and it  is '-uite.-wrong to claim that 'he is senior to hi& 

as he \v*as promoted as Head. Clerk^as’ alleged by hini •
. ■' ' ■ ' ' ' ' (, ,'■ ,■ .r ""
a n d  t>e r e s p o n d e n t  K 'o , 6  w a s  .p r o m o t e d  l a t e r  o n  •

' - The o r d e r s ;  o f : ; ^ r e s p d t / ! f o .  2  s u g e r s e r c l e d  t h e  orders-

d a t e d ' 4 , ■ ) 2 . 8 5 (  a n n o J !u r o  ^^"o. 1 0 ) o f  t h e  r e s p d t M ’Jo .

/ '  ^ a n d  t h e  §c  'o r d e r s  s t i l l  h o l d  ^'..oddT?^. i

7.* That th.j cdntehts of r'ara'"? “of the, epplicr>,tion arcj

“ i ^ u i t c  ’- r o n ^  a n d  d e n i e d  ’ a p r j l i p a n t  d i d - n o t  - akc

r c 'o r e s r n t a t i p n  d a t e d  2 2 « ? .1 9 Q 6 - . a s  a l l : " ^ ^ . .  u=,.,-ia a l  j
’ P'Y -t> ' ■



It Is-als©

qulta wr©ng kss ”̂ and denied tliat; the-a.ppi leant

e^er made-.'a JcaiisK request  ̂ t® the Mditi'@nal

X

y 'Manager- ,^'I,Riy, Xuc^iiqw. for'a filled, ̂ in ter view ; with

him and it was tuj^ned'down ©n 17*5*19^8. His applicati©n 

is liafele't^, be rejected ©n the ground that hs failed 

to avail ©f all the 'departraental* ramedies available  ̂

t© hiia before f/iling this application bef®re the H©n*ble 

Tribunal. . '■ ■’", .V;
 ̂ , i ■ . , , ' . ' ■ ' \ V ■'■ , ‘ _■

. ■'-S. Ihat the. respdt No. 6 has t© ©ffer n© Qeimnents for ■ 

para 8 -©f'-the,.petit ion* '

'9 . (1) That the relief prayed for vMe para 9 (i) /  ,

 ̂  ̂ . ■
/  of the petiti©n is liable t© be re^jectedv
■ , ■' . /' V ' ■ ' '/ -i-

,/ (ii) That the relief prayed for under para ^ (i i )  ' .

 ̂ , -is'ii able' be re^jected'  ̂  ̂ , ' '

: / . ,( i i i ) .T h a t  the relief prayed for under para 9(iii)^(vi)' , 

are liable t® b? rejected by the Hon *ble Tribtinal, The 

applicant is not entitled to- the relief' clalmedLtfiere'unde 

-pr The applicant is n©t entitled to any relief and the 

application deerves to be rejected.

■. / i  . ' / ■
■ /  , '■ ja R.O'JJ I 'B 'S , ^

<a) The respdt No* 6 never refused his pronrotirOQ for

: the post of Head.Clerk aga^inst a regular vacancy.

“ The order of accepting of the so-called refusal 

v/as set aside by the higher CQjaî Gtent author! ty and 

the rcspdt. Noc 6 was assigned his original seniority 

to v;hich ho v/as found full^ entitled#

\



\ .

/
(12)

5-23 r : (■
' /'

Tbat the. para 1-1 ©1 the afjplicaS^Keeds no remarks, 

“ifeat the KKHKiH eerLtents ©i para* 12 require/n®  ̂

.c-omments*

Lu.ckn©W.
*"3)77719

V

mSPOMDSNT MQ. 6

V

\

/

. ’L.E^R^I^F I' C--'A f  1 0  N ' ■' ' ■

.1, A.C.^Hisra. resptndent N©,.6 ab@ve, d©- hereby verif-

y that the consents @f paras 1 t© 3 7 8 11 to 12 are

true t© my ©wn kn©wledge^thos© |>aras 4-t» “5 aM 10  ̂

are beiiv^d by me to be true oii legai advice aid those 

©f para 6 are , true ^ ^ t ly  on'personal toov/ledge and 

partly believed by me to bertrue on legal M^rice^ 

whereas para 9 is the praywr for reliefs^ I havft 

not concealed ^ny ̂ thing- material, s6gno-d-ahd-ve^lf-1 ^ '
cuAcl : i

July 198& at Civil Court Compound 

■at Lucknow,. , . ' ■ V ‘

I

Lacknm
Pt. 31/7/89.

RESP<)KDENT n o . 6

; ■)

/ '

, \'

. /
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C1G)

by the c®mpetent auth®rity©n examining: his case in
. . .i ' ' . '

■ ■ ■ ' • \ ■
the right rperspectlve fr©m retrospective effect.

(l) The ©rders passed .by the respdts N®, 2 b. 3 .

are perfectly acc®rding to rules and principles■ sf law 

and natural' justice. , "

(m) The orders ©f the respdt M©. 2 & 3 "are p e r fe c t^^  

Judici©us an,d justified orders. There is nsthing' 

wr®ng in it ,The  ̂respdt No. 6 c®mmitted n© Offence '©f 

any s@rt., It was with the connivance <sf the applicant , 

and his. ©ther cdlleagues that the respdt/M©. 6 had to
. -T ' ' • '

fade so much Irouble in achieving his legal and,valid 

rights t©.'V/hich he \‘;as-.wrongly and, illegally deprived .

: ©f f®r a sh®rt„ time. . -
■ ■ ■ , '' '

(n) The applicant has been, assigned'senitrity /  -

>uAh.
accoroxng t© departmeuntal Ki#«-̂ arid law^th^ applicant 

SMt is'eistopped t© assert that his seniority has bsen 

'disturbed by the respdt N©. 1 ^  5 . The applicant ' ■ 

cannet claim the benefit of seniority and premotion . 

t© which he is n©t (Entitled'-1©'and for'\v1iich he; 

is trying t©, snatch the saine from the

respdt n©,' 6 by misleMing the H©n*ble Tribunal ' 

by fsutting wrong fact before it* , .

■'(©;) The. authorities, higher and' c©s-ipetent 'to-the 

®ne wh© passed-;an order, ^re' always ccsmpetent t®. revoke 

alter ©r inedify the order passed by the= authorities

■ of lower.rank under the piiwers vested in them*

. |hat the contents <af para lO need n© comnBnts 

as ther H®n*ble Tribunal did not pass sny orders'^ , 

staying the ©ps ration ©f'̂  order dated 13.7.88, ■



-4

■/

t

;v V.-

' • ag^nst a rei^ulcjr iManoy la thci substantive'Cap?iGit3̂

, The outstiGn'of oftGCtiag his orlgi^'El seri'iority - ^

; ' thoi‘ofo;TGp docs not ai^ise so long he v/aa not' selected.

>' ': as AV/Lr by' the duly cronsitutqd soleciicn; Board* '

’ ' \(g) The r.Gspondent Ho* 6 v/as not\ enjoying any betl^ar tcn'r

fits/Ho v:as' simpJLy ur.rjcing «s£ln^t an Mhoc vacene^^ in

^tbo ijits^est of cdialn£:stratidn ^retainitnn M s  lien againsl 

M s  j>Grm£nent post in liis own parent cadro*

(h) tjbSe respdtiNo* 6 -̂;aS correctly entepded the
-.1 - ' > . . I . ■/ * •
’/^'. boncfi^s of .'his original seniority -£ii4 promotion after

■A

throwghly examining his oas|î  on facts and rules , 

appliqatien in;his%ase by competent , aut|iorii:y < 

±l3stiia|̂ î tKi23ainxn̂  /ihe; burdon cn tho

applicant td prove that‘tho respdt No. 6 was offered 

promotion agaij^st a re^ul^r-, cracbncy^et©<Auv| 'tiC a>ĵ - x

(i) respdt Wo* ,6 was,n€jver offorsd i  prbmotiori as 

Head Plsrk against a regular vacancy as no subh regular
. ■ ' ■ '/ , ■ ' ' . - ( ■/ ' ■, - ■ '3' . /■ I
vaQancy in a substantive cg^pacity fell vacant at that

-\ \ ' ■ ■ i s’ \ , ' . '
time,. >It was purely on ̂ ̂ dhbq vacancy and not a-rd^gular 

.vacaiicy as asserts<| by the applicant, ’  ̂ '

(I) l?hG orders passed b^ the respdt Nd* 2 allov/ing^thp 

benefit of original seniority t6 the respdt Wo® 6 

are quit e legal and valid order's and ^o, not hit the 

’article 14 and l'6 the'constitijti'on of India®; piey arf] 

qiiite validf legal orders and per fee t̂ y  ̂ in accordance 

Vith i'he Constitution'of: India* , '

>|[k) If an employee is deprived of his due seniority 

and promotion illegally ât the time he' is found 

due-heiffiay be extended tlie benefits of his legal rights 

' , ‘ '' ' '

■ / -nnt
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IWRTHBWJ RAILWAY.

NOXICK«

vi.Offi c«,
Luoknov Dt/ 4*3«1982.

FI VO posts of Ai3(£0 In grad® Rs* 550-750(RS) ar« 
tQinporariir ciovngraded to the post of Hd«Ulerk Ix *B* 
in Graoo ns, 425-700(RS),

Consequent upon tlie nbovG doyingradatlon thd underncfc 
senior clerics in grade Rs. 330-560(R3) are here)>' 
appoiited to officiate as Head Clerk in Grade Rs. 426-700( 
^nc allow n to cortinae to \crk onthe present sestj.

1, ^hrl 0 i'.uuptn

2, " :i* i>- I wnri

4i,

Sr.Uleric (PB)^ 

Sr. Clork (P13). 

Sr,Clerk (E),

Sr.Clerk(iii) ( Offg. a« WlJ-on
ad-hoc basis).

(S.N.Mtsra )
Divisional Personnel Officer 

M.Rl-.Lucknow.

cr--.

Cop-’’ to: -

1. t̂ upcit '» * . & P'̂ »
2, Sr*b'AO/Luckriov,

IW ‘"
i  s t u

V .  D .  S m i K L A

^  AnVOcM'E, 

8 4 /3 ^ 1 '• •  aqboolganj, 

SLS>C. KNOW.



NOfimsi?  ̂ m h m  ^   ̂  ̂ ^
No,94ISi/^6/I Pt.II. Divisional Office,
Bated:-31.7.1984. Lucknow.

N C T I  C 3

following proinotion orders are hereby issued to 

have immediate effect on ad- '.oc basis;-

(a) The under noted Hd, Clerk Gr.l^.4'25-700(R3) are
teciperily appointed to officiate  as Asstt.Supdt.Gr.Rs. ' 0^ 

55C-750(R,i) on purely Ad-hoc basis.

1. 3/3hri Fida &li Siddiqui

2. R.L. Arya S/C
3. 3 .P , Sibbal
4. 3. P. Lai

5 . Mangal 3en

against vacancy 
-d*..
-  d<W
-d(J*

vice M r a ^ . H.Ekka on long 
sickness.

(b) The under noted 3r. Clerk 33p-560(R3) a ^
temperily appinted to off- ciate as Hd. Clerk Gr.Rs.425-700(R3)

^  on purely Ad-hoc basis.

1. 3/3hri Dev Anand Vice item no. 1
y  o TCrlna Shanker /ice item no. 2 (a^cibove

3 * Har?sh Chandra 3/C Vice item no, 3 (a) above

J

(c) The under noted Cl?rk Gr.Bs. 2 6 ^ 4 0 0 (RS) are
j--- r i + f n  off-i ni ns Sr.Clerk Gr.Rs.330-560(R j)

d  J-j, jr ^ ------—

on purely Adrhoc basis. ■

1. 3/ 3hri

2.
3.
4.

SU'j?osh'̂ Ku6ar 
R.K. Srivastavs 
R.K. Singh 
Sant Ram 3/ C

Vice item no. 1(b) above 
Vice item no.2(b) above 
Vice item no.3(b)above 

Vice vacancy.

w . > The ibove has the approval of iiDRM 

Lucknow. A

I k r h

‘■'T

1 /  '
Sr.Dyvl.PersonnarTofficer, • ■'

r\/ Lucknow.

Copy tos-1. 3updt(o) /DH4 Office,Luckn^
2 . 3updt(Pay-bill) -do- 

 ̂ 3. 3r.D. A . 0 . /Lucknow.
4 . As/Pass/DR'l Office/Lucknow.

') -

—J--""

i/. D .
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£xu:a«:t «£ P.S*N«.2854-Circul«r No,940-B/0*III(IV)Dt,17,2.

Sub»- Effe':t. of X\ifu3al of piroraotlon on txanafer -stopaoe 
@f prerricticn - Nco-0»Bett«d staff.

Copy of Railx^ay fctosjrd letter No*E(«5) PMI-6<5,dated
31.1.65 from AssistsrtDixector^Establishntent, Railway
Board, T® ai« General Manager of All Indian Railways.

-k

It h*s i;aft2rx bironghb tho noftftce ©f th« Court that 
incase c:: "ien-Gasatted Staff refusing to carry out 
UansfeCfi un proraotien to other statio ns due to different 
reasons, R.iA.lvjri' JVi'RiniaUratjLun have sr.forc*^ v;aRyln9 
condiU-c ;\c iJi rest'ect of there fartiî ar FroiTioUen, 'Xh© 

iiav’s iTiiXu;v.l.y exa;-.:,ij:irv3 tht prictlce of ^taininq 
on clifferont Railways and have decided that underitvsn- 
tioiiad ;?t i .;;,.ico3 'javfuratnq such type of ciines should be 
followod by the Railway Administracic :i i--

^  I Should give in writing his rijfusal
isnci 'xHfC' >IB itfCVLD KOI' BF RT.linTB|.r C

i.n c»*c sjf ^1.1 pr0T«0t.l. vac wh'«t5j?j£' to selection or* 
nTO-3election posts* In both tneae caoeu an employee who 
rofuaes ijiODOtiwi f<Mr a year due to una)»oidable domestic 
reason, shoula not be transxerxed £«• ihat year.

B. At the 6Tid of the pfjTied o£ en© year if m  ©iopiove. 
again refuses ^oraotion his name shall be rennoved from the 
paaal ia case e£ selection post end he will be requjxed 
to appear f«a: the selection to tnat post. In case of non- 
selectxon posts, he will ngain be dc^^d fsr a oeried of 
^ o  yetf* If the enployee refuses promotion secmd time 
to 13 Oftx&cliiM VC n£5ij-£»iectia.-4 8 ppftta after the laiJse of 
«ie y^ar, it will oj?en to the «diikinipu:ati© n to txanefer 
n^x in iMe aaiBe ^£&de another statio;? , should foe 
aaniinistr atioi being it necessary to do so.

C .

D.

X  X  ft

**«^******

U K L A
M . A., ! I..K., o.p

ADVOC.ATE, 

84/38,), Knin̂  iViaqhoolganj,

l u c k . n o w °

6
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NORIH£HN KAILWAY.

!^. 75h-t,/B-6/I (F)

\

NQJICK«

•■iii vi.Gff i ct,
Luoicnov Dt/ 4«3«1982.

FIvg posts of /tij(E) In gredo Rs, 550-750(RS) ar« 
toinporariir downgraded to the post of Ha.Ulerk ix *B* 
in Grwe ns. 425-700(RS>.

Consequent upon tlie above doyingradatlon thd undernot 
senior clerks in grade 330-560(iiS) are h«rel>' 
appoiited to officiate as Head Clerk in Grade Rs, 425»700( 
ind allow n to cortinae to\tri< onthe present seata.

1» C>br1 0 ■ •MVi)!)trj

ii- I wnri 

3* " o.l-'Aui bsi

4,. A,A,C,Ml9rs

Go I.-'’ to: -

1* i.'-'jpcjt 'K* . & p:i, 
2, Sr*i)AO/Lucknov,

Sr.Ulcrlc (PB)^ 

Sr. Clerk (Pb). 

Sr, Clerk (E),

ir.Clerk(ii;) ( Offg, as WLI-on 
ad.hoc basis)*

Vt- M  (v...

(S.N.MLsra )
Divisional Personnel Off 1 oer 

N.R1-.Lucknow,

r

V .  D .
U.F. X.,

y A;>V0(.:M'E,

84ilSS^K .-a  :v; aqboolgunj, 

KNOW.
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S S S * ,
LucknoWf:Dt*3l.3«82. 

^°*^®2-K/B6/l(MPB)Pt.m ,

i

KOTICE

‘O lifcVe laJBS«di&te effeot.; sued

Hereby eooept^rt! Z L fe.426^»'?00(Rs) is

as Heart Clerk for a period o f p r o m o t i o n  
M«^,,^pro™oUd during tnin

S3 1.1 r^rSoy •ppoln*ed’to'’o f n ’'? m.330-630/

ft-;

Copy coi- 

1* Tn® 8updt* »K' A P/DlHa,

Tn« Pr.DAO/WRAucJcnow,

( S»N« Mlflra )
Divl* Pwrsonna orric.’r,LKO,

2.
-----  - ---

ai;v h '!’,.e; i ’ - 'C O

3t j, i\,i!,.. aqboolgunj, <x_-, / c.̂   ̂ ,̂ vvt'/C/V*-V < i , , c t V >
CKiN o w.

C22^
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ExVCifit «£ P.S^N®.2854-Circular No.940-B/0»III(IV)Dt.l7.2.

sub>- Effect, of rt;»£u.<sal of promotion on txansfer -Stopage 
@f prcrrictien - Noo^Gsssttad staff.

Copy of Sailvvay Board letter No«E(N6) PH1-6(S*dated 
31* 1*65 from AssistartDirector,Establishment, Hallway 
Bocrd, To ciie General Manager of All Indian Railways.

Xt AdS X;acn bro'.«ght tho notice of the Court that 
inca.iw 0'2 H(sn-Gasattdd staff refusing to carry out 
t£ansfe££ on prontotion to other static ns due to different 
reasons, RcA.IvitI' %irniniatraUui have snforc*?d v;5̂ Ryin<3 
ccoditic :\E- in rofstiect of there furtivar proiTtotden* 'Xh©

;Jav's f; iTiiXuIvly tht prictlce of Staining
on clifferont Rjspilways and have decided that zhe undertwsn- 
tiaxQU ;?Ji;i :'s..,ic«i3 7 ove>iraln,Q such type c^oes should bo 
followed by the i<allway AdralniotTatic a s-

A* Tha Bfflployeo r-hould give in »«ritinQ his rijfusal
and ' 'x'HAT IIS 9}(1VLD NOI' BE 5lj-t3IBLE FOR PROWOTIDsi
'rn THP. W  >/i- tnr -- - - - --- -----------— --TO l iiS POtff FUR A PKfCCiijii) Clt CHit xhib wj.11 5ij*t'lv
j[n L».c si..\ pr0T*0ti'Xxc w h * » t o  Selection or
non-selection posts* Zn both tneae cases an employee who 
refuses ptop«ticn f^r a year due to una3»oidable domestic 
reason, should not be transxerxed £u- ih&t year.

At tî io iiid of the pfiTibOd Of cfte yeaT if an ej^t l̂̂ e* 
again refuo»« ^oraotion his name shall be-, removed from the 
panal ia case ^  selection post «nd he will be required 
to appear foa: the selection to tnat post. In case of non- 
selectica posts, he will ngain be d.t^ard f&r a period of 
«oo year* If the enployee refuses promotion secoid time 
to a &ul«ici:i>>n ar ncHi-£«lecti(S)*-iS psBts after the la£>ae of 
OTi© y^ar, it will o|?en to the afdndnirtrati© n t© transfer 
hJ.x in uie ««̂ 6a ^  ad© C9 another statio$i , should foe 
administration being it necessary to do so.

C.

D.

I'.x *.*: .

X X ft

•• '* * y
,3 I ! ,!

U K L A
M. A., l.I.-r.., ij.p

ADVOt.ATE, 

84/33.), Knir;* iViaqboolgunj, 

L U C K N O W  "

S
■ 1
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H  , '^C>. [2 ' (S\t

MORIHSHi RAILWAY 
No . 941V '^6 /I  Pt.II. Divisional Office,

'5jBatea:-31.7.1984, Lucknow.

N C T I C 3

T^2 following promotion orders are hereby issued to 

have immediate effect on ad- 'oc basis:-

(a) The under noted Hd. Clerk Gr.Rs.425-700(RS) are

.i

teciperily appointed to officiate  as Asstt.Supdt.Gr.fe. » 07 
55C-750(Ri) on purely Ad-hoc basis.

1. 5i/3hrl Fida Ali Siddiqui
2. R.L. Arya S/C
3. 3.P. Sibbal
4. 3. P. Lai
5. Manjgal Sen

against vacancy 
-d«»>.
-dW.
-d(j#

vice Mr3tft4. H.Ekka on long 
sickness.

(b) The under noted 3r. Clerk Gr.Ps. 330-560(R3) are
teraperily appinted to off' ciate as Hd. Clerk Gr.fe.426-7D0(R3) 
on purely Ad-hoc basis.

1. V  3hri Dev Anand
2. Kripa Shanker
3. Harish Chandra G/C

Vice item no, 1 (g)above 
Vice item no. 2 (a) above 
Vice item no, 3 (a) above

J

(c) The under noted Clerk Gr.Ps, 260-400(R3) are
temperily appointed, to officiate ns Sr. Clerk Gr.Rs. 330-560 (R3) 
on purely Ad»hoc basis.

1. 3/3hri

2.
3.
4.

3U'fo9h‘̂ Ku6ar
R.K. Sri vast av?. 
R.K. Singh 
Sant Ram 3/ C

Vice item no. 1(b) above 
Vice item no.2(b) above 
Vice it«n no.3(b)above 
Vise vacancy.

I

> The .-.ibove has the approval of aDRM 
Lucknow.

r-' Sr. DVvl.PersonnalTofficdr, • ■' 
Lucknow.

Copy tos-1. Supdt(i) /D M  Office,Luckn^
2. Supdt(Pay-bill) -do-
3. 3r. D. A. 0 . /Lucknow.
4 . As/Pass/DRM Off ice/Lucknow.

V

I 1' V-Jf t ;

V .  D .  S M
M. A., 1 :0

A052:
84/133, Ksitrx

1- U c K \  
____
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All Officers on .Lucknow Division.
■A3|l .Concerned"' P* Branch^Personnel. 
DivisiongQ. Secretary/I'BMU-Hear Guard Running Room/CVLKO 
Divisional !?i©̂ 3$*etary/URMU-T-10-CP/Lucknow.

No^v.ikrn Railv av

Divisional Office,
'Qjcknow. ■ '

t e L lk :^63*2 P t .. ivys.vi/2^u.

/

«.■ « , I 
!■

i''"" I.

^  : j g^ect .ojf̂ efusal of promotion.

Copy of General Manaser(HV, N.Railway,Hd,Qrs.OfficeyBarod.. 
House, Nev Delhi^s-1 otter fo.831-5/63/2*XJI(SIV) dated 12.if.8 
(PS ■̂fo, 8703) top'othef with the enclosure/s is forwarded here­
with, for information and necessary action.

fy.-'

If for Divisional Personnel Officer,
■ Northern Railway, Lucknow,

"W:

'r

Cooy of letter no.831Ii/63/2-XII(Er7),dated 12.V.85 from 
a.M.CP;>i1Jd.Qrs.0ffice, Baroda House,Naw Delhi to All.'_-i.vl. 
KLy.ManaBors /Sc othftrs.

Subi AS above. ’ .

^  clarification has been asked whether the instructions 
for 6 sbarrinp an employee from further promotion for one year 
if hb refused promotion issued as per Railway Boa.rd‘s instru-e 
cticns in PS 285^,6211 are also applicable for ad.hoc promoti

It is clarified that the above instructions to debar an 
employee for further promotion for one year in caiŝ  .he refuse- 
prcmotion are also applicable if an employee refuses adhoc 
promotion^ However, in such cases,the einployee refudinc  ̂ proir 
tion on adhoc basis may not be^considered only for further 
adhcc promotions within the period of one yesir but maY\|be. 
considered for promotion on rec^ular basis even within a peric 
of cnc ;/’oar from the refusal of promotion on adhocrbasi.^, if 

’he bGcomes^for that. . !

<9 D/*

V .  D .  r - u r L  1
n:

A '
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: Northern Railway 
Divisional Office 
Lucknow.

1^/§3-2/f lrl/’2 :^W 352 .^

Dated : !1 -1 ->1988

I All Officers of Lucknow DJ.vislon, 
^ 1  SupdtSo & Dealing Clerks in *?' 
Divi.Secy«/URMJ & NRICIa

Section,

Subjfct;- Refusal of staff tc go on 
prGiTiCtiona

A case has occurred on this division wherein a person, 
who was promoted to a higher grade in the normal channel 
on his turn, had refused promotion through unequivocal 
representation. On coinpletion of one year nerlod, from 
the date of refusal, the samp employer ha' ubmitted 
another unequivocal refusal even before tl.^ actual 
promotion order could be issued. In other words, the 

same fellow had refused prom-otion in anticipation*

In this csse, the office hsd not put up th^ refusal to 
the competent authoiuty and removed fhc name of the 
person, in question, from promotion list on its own 
without getting It duly accepted by the competent autho­
rity and as such w  notice was ispurd regarding loss of 
Seniority during 'bhe refusal perloo .̂

't The aforfKenti-orie'i lapsf on the part of the office hnd 
created a lot of corL:plloation and as such the following 
guictlines are issurJ tc be fcllov^rd 5icrJ.i»ulously:“

j.) /ill th';'' rei'ussls received in n-ponse to 
promotionai. notice should be put up tc the 
Branch cfficrr concemrd within one week 
of thr receipt of such refusals.

i i )  Ix« thr refusal is given at the same statlcij
- same should be vat Up to the Branch 

oi\;lcer in the manner indicated .in para (i/ 
above attncting the attention of the Branch 
Officer concerned towards the provision of 

P .S , N o .6211 (copy endorsf^ for rrady 

reference).
G o n t d , . . 2 /-
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i i i ) f̂ bpr bcce-ptarcc of t^e rrfus?! by thp
'.uthorlt:.-. t ' l - o l P K  _ 

cr-iT-prn̂ 'Cl vould ilssue a notlficaUon  convcyli.!: 

t;lic-̂ ac-jfpts.ncp and indicatirg the warning 
aboub the loss of seniority ctc.

X,
X,

■A

-Vy

v)

situation in?y arise th'*t ĉ r ?tnf: irî ŷ 
anticipate his piDTiiot5-n ^na tender his 
rffv.3frl brf0 re tlie is f-o? of pr;vper 
Drcrotion crdt:̂ rs. In such c-̂sei= , .reiuScls 
3ubTi,ittea by th'" st-̂ ff shdjld not be cij-ven

’ . *■ ... __1 r- a
G0[ 
info:
„t̂ .ndc.. s.-.- . . _

proper pre'TK)tion or3er'<

3ub n ,itte a  b y  th'" st-^ff s h d j l d  n o t  b e  g i v e n  

c o c n .lc rn c e  and the em ployee  s h o i u d  oe 

in fo r m e d  i n  bla>3k  ^nd w h i t e  t h a t  h e  s n o ia . .  

tc:.nder rcfi-’̂ snl o n l y  a f t r .r  a.ssue m  t.ic

A^'^'ther^situation may arise where villin|nec:: 
of'staff Is cailed for by the Brarich cxficci
c'oricri'rieci, in-OTdpr tc-.feugment, the process 
of filling uo of the v.rcancies, xn such _ 
type of CBS03,, the refusals rn̂ '̂y be 
ac.ceeitrcl r/?n before the-issue '-f prcn* u-'.-n
o.xieVcc But the not^.fication of accptance 
of' .\.fus5l' as well rs warning reg?rdir^ 
loss of senio’ilty mrt be Issued 1 rvarc.ab..y,

■The aforeii!entj.onfd..lnstrJcticn3 should_^be followed rlgicixy

cind any laxity shal.l be viev;ed 3cr-0iis.i.yj

j5A/p:vC’<n

 ̂ • St**Divisional Personnel Officer,
Noarii) e i'H kP 11 way, L; v:. v'«

iC... \v

C .'
Ĉ' 'T ■. 
; i i

b
P.

¥ .  D .  S H U K L A
AS. A., I.l.-h., D.P.A., 

ADVOCATE, 
84/" *", Is -ti.-i ' aqli 'ii'j, .,{.

L U V >̂■ i' v-V .
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ssi 'la l  No.6 211  c irc u la r  K0. 940j ; / 0 . t t j ( E T 7) dat.:' - a . i o .7 4 .

■SBb» a»2SSTafiP_^jns^jyijpig^T:-ps;^

Is XviLsrded f o r ' ^ n S o - n u t ' ’'''’ ; E( - ' «) f - 73P>fI/ifo dated 9 .9 .7a

E',K0 )G4PKT/e6 d eted 'ai??  65 fc .
o r „ o e  X o . e r  o?

Copy of Riy.Bd.'s letter ft..E(rsjT-7/iP.fr/i»  dated S.H.74. 

oubj .,bove,

t ? ™ ' i - ’ t ed P t .1.65 lay^r-

n.» .Bo;rd^de^''re^to°cT ar-°ff "J d[«e?rnt%o“ " J , ' ’ '"̂

■ ---̂ -'-̂ r̂o caange of station. ”'' co c;,ses

prom atJon^fhetKrcl^i^/jt’ cS^^ <^®=Hne such
> :« e  'shou?d‘'b l\ " : , . ;? i> " '^ }  "he Board

-A
t-

/M. I  ̂LQ T 4 ■
'•  t' £> i  i „  isii ;■,, ; if

.5

V .  D .  S H U K L A
M N., ‘ I ; . ,  I .P •., 

A D V O C A T E ,  
84- /33I1, !-^ .1 ',. . a q b o o l g u n j ,  

' IJ C K  N O  VV .

'if
"S-t
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\ Y U ‘ <?y ; k ( / .

J'-T'-- I'l c'rr, n.. ^_
 ̂ ‘S' n.m ;i | „ 3,

WoiilHC® t:AIUMV

'■to 7S8i5/2.e/i

Sj'iTJ

V 2  C L ’ !'

■ ® ^ ! ?  s s a j t t * ^ ® . - * -

7̂ 4 i'€4 K iP«r‘Krffi::
" ” ■" “ . • »  »&^̂ 5 (ffs«;sSr"

H S i F ’ S  " i < ‘
■ hfls been e iv^ r f̂ - ui » or

? « W o T l t y ^ ; o ; u . t o r , - ^ n  ? k  '- ^ s l s 'c ?

Wp, 1 I/L 01 Srrn ^

« " l o r l t y  1 „  t h o  p a r e T ; ‘ d r e .

M s  s h o u l d  be  d o n e .

K^Al, ^
: ,  ̂ - d ■

to  oe

.. sr 'DPO

30.4. 96.

ir

............': '
■■ ! - I- (:v )N: j t,;, _
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f)ORte®K R«ILW/i!C

No,75SE;/IV^^LIs

Div'- ,-,ongl Office 
Luc- V
D-;;. i 3 t /toril' 85

>

As a result of selection held for the post of 
Wflfgre InsT>ectors Gr. 64o (P>S)  ̂ th« following
persons h?v? brer: p l;v:‘=d or; tf.«? pr-i'-ô -

1. 3h, V-ĵ renclra FT -itaa S- îvsstava Sr. Clerk/AGMO/LKO
J, if'-'r' I rl f'^C) C lerVCHI/GB  .

■id.Gl-rk/D̂ .-CMiVW/iiMV 
;vJ-hoc 'VLT/AGhF;/CB 
:<iU Cl ?r V  ̂ 7- Gi'iS/ '̂>iV

.....  3-' G I« r V S  iilFO/ BSB

:̂h C'MMnd r-) §;ci vpstava Md, C Wrk/I)y. G i ^  M V

•3<, S h , S '-f r- r- u r a ? :■■ 1 S1 r h
4. c.K 3

.'5» S'â  r h':r 
6 * Sh, I'-: Sin^h
7, Sn. £-:r€, ~ "
R. ohr Ef5"rrt I.ri'.. -3■̂:>h ■ (ST) ,/,d- ho 0 P1/ LXO.

2- Shri Sit a P ^ ,  a SO c^^ndidate for the above
nel*=ctlon I?-?, r.lro an prove'-! for bPing promoted on ?d-
hoQ bnsls fs If are Inspector foi six u o n t i n - s e r v i c e  
tr aining s^.pir.zt I'hf* r^^S’-rved rc-fister point --r SG.
i'.coordi'r?gly5 tlic fi:)llO',vln:! postlri? crd‘''..’s rnroe for 

i n rn ■? d i. a t e c r. ir: r li : ■ n ^ ' -

3_ (i) Shri Virendra i^atap srivastava is  proaotvd and
pc'.-^eo aj ’‘'»lf?Te Inspector Gro4 ;’*5-6'10 (RS) at 
Lrrl'r.O’j. v lil  pr t;v.? foilovirg staff-
L;v-.o Hli^d/LKO, C '^ r K O ,  Iv3L-P3H S « c , , PbK-PiiG/PYG

o 'c . ,  t'3d.. iv(.ir?cl.) See tic.a,

^ ( 2 )  Shri Keti Lai (SG) is  proniotpd and posted as
I n ppc toT’ >'?Tden & Seoy» Handier alts

f:‘a vi 1 1  ;̂A.so look after the local Hailvay 
Cc /.'o'.s. Literacy Cp. t̂r-̂  , ' ard Iiandicrofts Centre 

(Tr ai ;iL n̂ . Vi ne) F̂ t-al>. a-U-ka- Taleb. He v lll  
r p l : ^ S h r i  '/fe r-ra, 'j'io ij; posted as lid.,Glark 
G?.. 4 ‘'-*;>-700 (3S) in i'ay 3x 11 Section according to his

s'^niori ty.,

(•3) Shri Sukhendra Pal Singh is promoted and posted ps 
^tifare Inspector in Gr.4?5-S40 (RS) in C&W Shop/AMV 

rev-^Tsing local arr angei.i'^nt.

(4 ) Shri Ram Sewak Bajpai i^orking a? a -hoc WLI Grade
■■'5 .̂.4-?S_640C"'.S) i.n CB Vorksbo.p is regularised on the

s po?:t„ ■ ■ ' ■ ■■

-contd.........2/-

4̂1;:
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(5) Shri iî am Phcr Is promoted end post'^d as W. L. I.
In  Gr.4?5-640(HS), He will look after the 
fol'owing staff - Civil Engg,, Ŝ <T Staff,
DRM office, H^lieving staff/ LKO (Excl.)-CPB, 

•CPELPFh(excL), UGR-RBLCexcJ , UCR..RBI,(excij , 

Dhf^i-R^Cex-lOc

He w ill  r^=Li=ve Shrl SD Sh?rma who is posted as 
Hd.GlerV^^itisption Cell- He will be especially 
Incharge for dealingwith the Labour Tribunal 

cpses. He ivl 11 also deal with the cases of 
conciliation with /vLC/LEOs under I.i>. /.ct.

(6 ) Shri Tej Bahadur Singh is  promoted ?nd posted 
as Welfare Inspector Gr. 4*^5-640 (RS) with HQ pt 
BSB. He will look after Di-̂ ŝel Shed/MGS and 
staff of the Sections VYILPBH (excluding PBH &
BSB Area). '

(7) Shri Sur psh Chpndra Srivastava is promoted ard 
•posted as 'Velfa^e Inspector in Gr.4?S-64o (RS)

in Dy.COs’ s offic>= reversing local errangeraert,

(8 ) Shri Basant Lai Shah (ST) is  post--d os '^felfare 
Inspector wr. 4 ‘̂ 5-G4o ( R S ) H e  will look after

> the Weaical/3,-r-ni cation and Electric a .Ttaff
posted at LaO and staff of the Section L31.3IIG .

(Sxcl.) and FDlSL1^(£xc1.).

(9) Shri Sita R?m (SG) is promoted on ad-hoc basis 
for six months in service training .as Welfare

- Inspector Gr.4^^5-640 (RS) and is posted under

W- Shri K u k M  iipGo •

3- .. Existing S r .V .L . I .s  n?irely, S/Shri ML Gupta,
M.P;''N|gam and SK Gupta will hpnc'^forth perform the ’•
following duties -

\  1-. Shri ML Gupta, SWLI in Gr.700-900(RS) with HQ BSB f

will look after the staff of 3SB iipea ?’nd staff of \
thp s-=ctions SOP-SHG and JI\iH(excl.) „ H^ will 
also supprvis-r" the working of WLI/BS3, Shri TB Slneh, 
n-̂ wly pinoraot.^d,

^  55- Shri FiP Nigaifi, S '^ I  Gr.5f^-750 (RS)/Hq/LKO. He will
'r- _ be the Coordinating SVLI, He will deal with the

Cooper ?!tive 3-orps, supervise the working of Ifnre
Sec., look pftf^r the functioning of Institute's and 
R^cr--ation Clubs apart from working as Secr-^tary/
Stpff Benefit Pund. He will also coordinate in 
non-payment -je-tin^s.

3- Shri S, K. Gupta, SWLI in Gr. 550-750 (f^S) - Hp will 
look eftar the Transportation & Corcml* staff 

^ posted at LKO (Station, Yard -and Goods Shed/Clty
Booking offices) and staff of LKO-Mamnagar, ~
LiCC-ZBiX-oxcl.) 'ind 0 TR-RBL CExcl. ) sections.



i

~f— A,

\
\
\

&

A

V> '

A '•

■I

-J 3 j_

5e .m .t  a p S d S ° p o 4 :  "'’O-^^a(P.S)
be ordGped'separnte^yf ‘ ' I'o-structuring' w i n

,^O0otlcns^Slili|'o ■■>’’’ ''»
'jup to Cadre re? '̂"U''ti--'i na ^  u.:,graoc::; pc
3ep .rnt.^  .M en

■\ i ujK:-'

flVISIOML pgRSOfsk'o,VFICSR(."

(̂ opy forwarded for information to!-

r  pi:^“?"3.y/^iv/Lucknov ........ ■

7- G.H,^Lv'CB/Lacitnow^ VCB/Lucknow

a- ^oJ l̂Qc;-:.Fcr-n)sri/̂ r̂ Ta-'fi3i.
'-'»j.. I./juucknovo

-j..'-— j- i j,_L j ■{ ?IPP Jyp Con+T'rt/a' T V ^
V’l '-■ 7) JN̂  ' /.. - i j .  r f ......'^otora/I.ucknov,

> J < r,  ̂1̂i-
I r.  ̂ ^ ............ Cy> , />-

I, c.;;p<v'.-111■
;ir H.- ■■ ,-c;4

i

m k  copy
1 1 I k I i;:

i .., i,p.„ 
AI.)Vo< : \j c 

84/33J, K.,,, • aqi,.„jg,^’ 

L U C K. N o W.



-

> i ^ « -  c,. <3-

■?' J'4>'0<Ji > j

t-> 'vn. A>»' ̂  -^v <^L ^>L<!

.. ;':34̂!̂ 'r. cc-

iy\'b<0

<

<1̂ i-r ,oa-,̂

■-■ \̂ P iX̂ - ;!<<;'''- . .

y  ] X  j l  f L .  o t o j - ^ ^  \ ) - ^  %■.>

. > ■ "^ /L ^  ' P • /? . -̂ > oL£>tf </yUJ^

% . '• < . c.

 ̂ $  . (f . L

A • " /̂ 1 <==t/ -i:'
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MA'ie. Hi:'. ^

To

Re;

Ref:

o

sir,

p i e  D i v i s i o n a l  ; ^ a l l w a y  M a n a g e r  

N o r t h e r n  . i a l l w a y ,  L u c k n o w .  *  ’

P r o m o t i o n  a s  A . ^ l s t a n t  S u p e r i n t e n d e n t  a n d  s e n l o r l ,  

2 ) Y o u r  n o t i c e  no ." 7 5 8 - 0 E 6 / l / d * ^ i t e n ' ' 1 8 * 9  l \ ' ' ^

W  Y o u r  n o t i c e  N o .  7 5 8 - ' ; / 6 - l  , d a t e d  4.12.85.

I am much thankful to my respectSble and kind 

hearted senior DJ..O ., ^ 0  took pain to promote me as 

Assistant Superintendent for which I have been requesting 

,3lnce a i .8  34 . But at the same time I am surprised ii„t 

n.y seniority has been assigned, incorrect and I have been 

promoted with Mmedlate effect instead of from 1.1.84, 

though four Junior persons are going to be promoted

from 1.1.84. perhaps I.-: the absence televant papers 

the question of seniority could notbe considered by my 

beamed senioi; D.p.0,

I, therefore, request your goodself to kinily 

re insider my case ,,nd before passing promotion orders 

of Sri SJ3. Shanna etc., from 1.1.84 ay name may kindly 

be Included in the same promotion order accopding to my 

my original seniority ( i .e . above Sri S.p  . u i ) .

In this connection I want.to bring to your kind

notice the following few lires for perusal and consldera- 

tion.

(1) That I was working as w .L .I. from 2.4.81. on

persuation of ori s.p. Lai, I gave a conditional 

unwillingness to work as Head Clerk.

(2) That ray above->jnwillingness was wrongly treated

refusal and I was debarred for one ye^r for further

promotion .nnd ori o .p . Lai y,as pro'raoted as Head 

ClGrk.
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(2)

(3)

n

I t  i s  said toat By language of aoplloatlon dated

1 2 .3 ^ 2  was such th at I t  debarred „e f r o .  ,y  promotion

S i r .  nobody «ould expect that using of o o lite  language 
would harm him.

(4) Vour goodselt I s  wall aware of Bd-s l e t t e r  No.

" ( “ ) dated a . 1 . 6 5  P .3 .  No. 2S5A

Which provides that while refusing to „ove on promo­

tion the employee «ust mention the grave and domestic

reasons due to Which he i s  refusing p.o„otlon. He
Should also accept that he would not be e l ig ib le  

' fo r  promotion for one year. There was no such 

s tip u lation  in my application that I  would be 

debarred fo r  promotion fo r  one year and s t a f f  

promoted during te a t  period would rank senior to me.

That Railway Board vide his l e t t e r  No. 'X N O l-y j p„ j /  

120, dated 2 .2 .74  s i  .No. 6211 bave c la r i f ie d  that 

above in stru c tio n , are applicable where prom otl^   ̂

involves tra n sfe r .  S t a f f  promotion a t  « ,e  same ' '

• tatlon cannot decline such promotion. Thus the 

^ e s t lo n  of my refu sa l and debarring me from promotion

does not a t  a l l  arise., i t  was manupulated to b en efit  
Other persons.

Under above circumstances your goodself have been 

fu l ly  aware that I  have never meant that I  may be debarred

^^om promotion by helping aome of my co lllg u es , thus i
_________ ___ . . .

(5)

f  < | Is -re p re se „ te d  and dlsceaved though I  h e l ^ . r o t l ^ r s .

M. A

Kindly have pity  on me and do not disturb my orlgina 

S s n W i t y  by promoting from 1.1  .ai. and thus r s h a ll  be

f r » ,  recurring loss during my three years remainingI - : . 1 -- '' /ears remalnl

•» I  <>10 not commit any mistake and had always

l-i'-

been obedient, loyal and sincere to my suoerlors and duties 
Thanking you,

Yours fa i th fu l ly ,

■WuL.

/
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«rVi»» genpral vanapftT*, 
Mort)i«rn Railway. 
>readqurrt*^ra  o f f i c « . jT'

pflfoda rou3o,

^ Nftv Tjiŷi •

t{esp«ctpd ??lT,

Tifrinrrr<*nt of rij'bt of proirotlon

700-900(1^). .

. \ C . M  s h m , - i s s t . n u p d t ,  *P (

, ,  officft/Tj.my.TKo.

»;ith profound TRpnri th? u.'iCirr signed be^ to lay don a followl-i,-’ 
fftw fa^ts^for your kinlvior>ci-rp consjdf«ration and js hon« tnni

2.

prorrotlon as an r , r  ̂ ^  t

AS a ratt^r of f.ot tbo^
b9Sj.s and as such i ?avr'ir vrl^infr%b{f
O'^rtlnue.as ,v -tt . n  V .c^'cf th» M r ! c J  ^  allowed f ;
by thft ad-lnjstrati:>n I'f? solelv I f action t:i;:
i^il^s.frarn.d for th. «?«lnst

n<>lrj7 by th  ̂ 4. 1
renr«spnf«,? •'9^^J^n taken as referrf*d above jn

assigned
and abo/i

3. qbrj

s . a^Jrlnlstritivo
ors h<i79

l >Ac-

k

^ --n̂

'I Period of p,orp th^.

'■'” " ” / « t h f u l l y  ’

/-f
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A  U r  1 ■'2]^

T o

T h e  D i v i s i o n a l  R a i l w a y  M a n a g e r

n o r t h e r n  R a i i w a v ^ ,  i u c k n o ’.v.

S u b l e c t :  P r o m o t i o n  a s  S u p H t #  ( H ) .

K e f :  ( 1 )  Y o u r M o t i c e  N o .  7 5 8 - E - 6 - 1  d a t e d  4 , 1 ? , 1 9 8 5

( 7 )  M y  a p p l i c a t i o n s  d a t e d  7 . 8 , ,  2 8  . 1 1  , ;i .984 , 

1 3 . 3 . ,  1 7 . 9 . ,  7 3 . 9 . ,  2 1 . 1 1 . ,  l ? . r  

2 5 . 1 ?  . 1 9 8 5 ,  ? . l . ,  1 3 . 1 . ,  1 6 . 1 . ,  a n d

1 0 . ? . 1 9 8 6 .

S i r ,

I  am m u c h  t h a n k f u l  t o  my r e s p ^ » c t e d  S e n i o r  D . F . o .  

f o r  m y  Drooiotios ' a s  A s s i s t a n t  S u p e r i n t e n d e n t  o n  '1 .1 ?  . 8 5  

v i d e  ( l )  a b o v e  b u t  m u c h  p a i n  f o r  b e i n g  deprivti^d o f  

t!i<? o r i g i n a l  s e n j ' .o i i t y  a n d  c o n s e q u e n t a l  p r o m o t i o n  a s  

S u p e r i n t e n d e n t  v i c e  S r i  R . K .  B a t t a  s i c k  a n d  r c t i r i r g  

o n  3 C . 4 . 8 6 .

I t  i s  t o  t ' l i P Q  t o  y o u r  k i n d  no t ice ;th a ic  I  v-a? 

w o r k i n o  a s ^ L . a d - h o c  b a s i s  s i n c e  e n d

w a s / a f t e r w ™ s ; p r o i n o t e d  a s  H e a d  C l e r k  i n  t h e  e q u l v e l a n t  

g r a d e  b u t  t h e  l e t t e r  w a s  n o t  c o m m u n i c a t e d  t o  n o .

4 I  33 s-sriior t c  S r i  S,r ,

T h a t  o n  b e i n g  v e r b a l l y  a s k e d , !  s h o w e d  ray. l i n w i U -

i n g n e s s  t o  t o  w i k  a s  H e a d

vw3Jl{lng a s  W . L . I .  s i n c e  7 . 4 . 8 1 ,  t i l l  i t s  s e l e c t i o n

V/OS Biflpfr finaiised<J-vv-«>£ •( ’ ■

A s  p e r  P . S .  N o .  8 7 C 3  t h e r e  a r e  t w o  P . S ^ s ;  t o  

g o v e r n  t h e  p r o c e d u r e  o f  r e f u s a l  o f  p r o m o t i o n .  p e r  

P . S .  N o *  2 8 5 4 ,  c o p y  a t t a c h e d ,  e m p l o y e e  w h o  r e f u s e s  

p r o m o t i o n  s h o u l d  a c c ^ t  i n  h i s  a p p l i c a t i o n  t h s t  h e  

, v.’o u l d  n o t  b e  e l i y p T e  f o ?  t h a t  p o s t  f o r  o n e  y e c r .  Tnis 
r u l e  I s  a p p l i c W l ^  o n l y  i n  c a s e s  w h e r e  s t a f f  I s  p r o m o te i  

a r d  p o s t e d  t o  e n o t h e r  s t a t i o n .

As p e r  P * S .  N o . 6 2 1 1  ( c o p y  a t t a c h e d )  t h e  e m p l o y e e  

p r o m o t e d  at  t h e  s a m e  s t a t i o n  c a n n o t  d e c l i n e  p r o io o t io n  

b u t  w i l l  b e  t a k e n  u p  u n d e r  D  8, A  R  , w h i c h  w a s  n o t  d o n e  

i n  my c a s e .  T h u ^  i t  c l e a r l y  s h o w s  t h a t  my s R a K  s o c a l l e d  

^  u n - w i l l i n g n e s s  wfis n o t  t r f ^ e t e d  a s  r e f u s a l .

T h e  a d n i n i s t r a t i o n  h a s  n o t  c o fn r n u n ic a t e i  m e  a n y  

t h i n g  » a g a r d i n g  my a c c e p t a n c e  a n d  d e b a r r i n g  w p  ■•rom 

p r n m o t i o n  f o r  on^. y e a r  w h i c h  h a s  to  b e  d o n e  b y  t h e  

w n p l o y o r  t o  t h e  e m p l o y e e .  U n d e r  a b o v e  c i r c i a n s t c o c e s  

i t  Ir. c l e a r  S i r  t h a t  t h e  q u e s t i o n  o f  r e f u s a l  o f  p r o m o ­

t i o n  t o  w o i k  as  H e a d  C l e r k  d o e s  n o t  a r i s e  a t  all a n d  

my l e t t e r  d a t e d  1 2 . 3 . 8 2  m ay  k i n d l y  b e  t r e a t e d  as  n u l l  „ 

a n d  vo id*^U - ^>

-yrv<7 ^
' I ,  t h e r e f o r e ,  r e q u e s t  y o u r g o o d " s e l f  t o  p l e a s e  

l o o k  i n t o  t h e  r a a t c e r  a n d  s ^ v e  m e  froin h e a v y  f l n o r t c i a l  

l o s s  b y  r e s t o r i n g  m e  to  ray o r i g i n a l  s e n i o r i t y  ^ n d  

p r o m o t i n g  m e  a s  S u p e r i n t e n d e n t  v i c e  S r i  R . K .  P ^atr *  

r e t i r i n g  f r w a  3 0 , 4 , 8 6  a n d  no  o t h e r  s t ^ f f  raay d ?  p roiaote  

a g a i n s t  t h e  a b o v e  v a c a n c y  t i l l  d e c i s i o n ^

T h a r i c i n g  y o u ,  s l:J ̂  S lŷ- <r

y
D a t e d :  1 9 » ? * B 6 ,
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^hat sferi SJ),Sharma appeared for suppIlmentaiy 
Ji®? ^  ^  15.2>8Af Its result was ainounced

on 19!î ?«P4 ard Shi’i 3 Ji ^arraa was failed. He moved to 
uourt for its --^^celletion throu^ Uttar Railway

-Id pcce^sd  to set -tfie resu.lt cancelled 
letter No ,752 i/1 A-SeX dated 22,8.84

vcopy attaoied)*.

1QOK S J) .Shanna filed writ petit!oi No .1290
reguJarisation as ULI, but was m s a a a s s a i E

+« clearly Shows that he refused
S yerk upto 1.4,85 when he was ordered to

is being
modl.fied selection w ,e.f» 1.1,84 and 

st^dv itQanotherly treatment, it is not undei^

. ^ ^  '̂ y  .juniors S>Slirl S J>Xal, S.D.Shanna
« Mata Prasad etc.» wlio have hk)en v/orklng in E Section 

f**® trying to lower my seniority for their 
peni^fit by curnlng my unwillinsiess into a valid refusal 
to debared me for one year .

Under above nif?ntJ.oned oircmstan ces I request 
your g>odself to reconsider my esse for mv prv^otlon as 
SuperintendsRt E vice Shri R £ . Batra w.e‘.f .  1 .5.85 atid 
Inc-ude my n îne for modified selî ĉtlon as Assistant 
Superintendeat w .e .f . 1.1.84 and oblige.

In case my request is not heard I shall never 
be promoted as Superlntmdent and retired on :30.ri#J38» 
kindly save me frcBi such a heavy loss during service and 
even after retirement.

Thanking you,

Yodrs faithfully,

( 'JUC/H13HRa' ) 
Asstt t

Iff II r r:

V .  D .  S m W L ^
A l .

84/y;;, K
A  I \ T |,

a q  > I.|_, , i |

L U C K N O VV .

T~r
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To,

^ The Diviaional Railway M anager,
Northern Railway,
XAioteiov.

Re *- Frcmotion as Sitpeilntendait (E^ »

Ref J-(1) Your letter NoWfift 75&-]B;/S-7 db,4,12. 

^  (2) My so many representations.

Sir,

Respectfully I beg to draw your kind attention 
to -tile following few lines regarding my promotion as 
Supdt* (B) vice Shri R ^ ,  Batra, Sick and going to retire 
on 5) *4.86.

That Shri SJ).3harma etc. who are junior to me 
are being regularisred as Asstt. Supdt# throu^ the 
modified selection w .e .f . Y>T«64 bit I am beijig igiored.

That being senior most Senior cleric, I was 
orinited as AliiJ on adhoc basis on 2 .4 .81,

A  Thcit Shri S J^J-al told me that I have been
pflromotion as Head Clerk on 4.3*82 on adhoc basis. But 
neither the promotion notice was given to me nor I was 
relieved fr<»i the post of VLI t3 work as Head Clerk.
X could not know if  I was promoted on adhoc baisis or 
on regular basis. ShrL SJP. Lai \ itio  is .luiiors to me 
persuaded me very much to give refusal to work as Head 
Clerk, so that he may be promoted.

That I did not acceed to his requests he came 
to my resideQce v.lth 2 unknown persons and took my 
refusal by force on 12.3.1982# He did not give me time 
even to ^  1?7e application forwarded by S.W . L a .I t  
is leamtS that te H  he took its photostate copy also.

,

That the administration did not ask me to give 
refusal % d  I was also not relieved f^om WU to work as 
Head aerk, thei'efore the question of refusal of 
pro»notion ftt me for one year do«s not arise*

That so long I was not select^ as WU in m 
e^{»dr*e post my U ei can not be terminated from Office

That neither bhri S ^  .Lai nor the administraf* 
tion communicated to me or to my In charge SC I that my 
W ^jJd n ^e s s  dated 12.3.82 has been treated as refusal 
« I have been debared for one year, otherwise I would 
have objected to it . Moreover as per P.SJIo,2854 & 6211 

\eopy attached ) my unwillingiess can not treated as 
refusal to debar me for one year,

' That on the other h ^ d  ShriL SJ>. Sharma, who
is also junior to ms, promoted as IsLI on adhoc basis 
on 11.6;.B1» promoted as Head Clerk on 15.9.82 after my 
pmaotion, is being promoted as A .S .w .e .f. 1.1.84 
throu# ffiodified selection & I am not.

Contd. page 2
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V That Sferi S J),Shianna appeared for supplimentaiy 
written test of ¥LI on 15*2>8At its result was ainom c^ 
on and shi’i 3  «3harnia was failed* He moved to
Kigli Court f o r  its ri-sicelletion throu^ Uttar Railway 
Karamchari Union 2nd succe^ed to 'W'e resalt cancelled 
on vide your letter No';752 ArSel dated 22.8.84
(copy atta<3ied).

Again Shri SJD .Shanaa filed writ petition No .1230 
of 1985 for h.ls regularisation as IffJ, but was m s a a n s s s ^  
unsuficesaful ^

His above actions clearly shows that he refused 
to work as Head Clerk uuto 1.4•85 when he was ordered to 
work as Head Clerk and evan after it . Birt he is being 
regularised through modified selection w .e ^ . 1 .1.84 and 
I am being given it^jmotherly treatment, it is not under- 
stood.:

In fact ray .iuniors S>Sliri S JP JLal, S.D*ShanBa
& Mata Prasad etc., wlio have b*)en working in E Section 
since long are trying to lower my seniority for their 
beni^Tit by turnLng my unwillinsiess into a va31d refusal 
to debai'ed me for one year.

Under above menti. oned circumstan ces I request 
your g>odself to reconsider my case for my promotion as 
SupeilnteidsRt E ^/ice Shri R £ . Batra w .e'.f, V .5.65 aiid 
include ny name for modified sel^^ction as Assistant 
Superintendent w .e .f . 1.1.84 and oblige.

In case my request is not heard I shall never 
be promoted as Suporintmdent and retired on :3D.ir«j3^ 
kindly save mo frcsji such a heavy loss during service and 
even after retiremeait.

Thanking you,

Dated *-

Yodrs faithfully,

( -As'C/HtSBRA ) 
Asstt. §uperl t,

"T ff-) 5 ̂  —
I Kli ■ r  r, -;M/

S-. -■ ^

?- r 'r<

V. D. SI:UKin
■'i • .. , .f-

A!'\'! )( \ t j, ̂

L U C K N O W .
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THE CENTRAL ftDMINlSTKCTlVE TRIBUNAL

- LUC’KNOW BENCH, LUCKNOW

~Y\.\rK'

Mata Prasad siivastava »•.« Applicant

« ■

VERSUS

Union of Inaia and others . . . *  Respondents.

R E JO INDER REPLY TO THE COUNTER REPLY._OF 

RESPONDENTS NOS. 1 T0_5g.

1 , That the contents oi paras 1 and 2 of the 

counter reply na'Qd no consents*

*2. That the contents of para 3 of the Counter 

Reply aredenieu while those contents of para 3 

o£ the appU cation  are reiterated as correct.

3 .  That the contents of para 3 (iv )  of the 

Counter Reply are deniea tothe extent they are 

contrary to the contents of para 3(iv ) of the 

application which are reiterated as correct*

It is further states that on refusal ot ad hoc 

promotion the promotee is  not debarred for 

further promotion but in the instant case the 

Respondent No. 6 was deoarreu for further promo- 

tion as has been stated by the answering Respon­

dents, It  is  overt that the Respondent No. 6 

vtituaUy proSot^ on teguiai basis and not 

on aa hoc basts a s  alleged, h suitable reply
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to the otner contents of the PaXa Uiader reply 

pertaining to representation made by the Res- 

pondent No. 5 and its consideration andj^facto 

shall be furnished while dealing with the tacts 

in  para 6 of the application.

4e ^That the contents or paras4 and 5 of the 

counter Reply are denied to tue extent they are 

contrary to the contents of paras 4 and 5 of 

the application wnich are reiterated as correct,

5 .  lhat the contents of para 6®1 of the counter 

Reply are denied as incorrect while those contents 

of para 6 ,1  of the application are reiterated as 

correct. I t  is furtner stated tathat the 

Impugned orders are illeg al and arbitrary in as 

much as the Respondent No^ 6 has ueen favoured

by the answering responaents without any valid 

ju stificatio n . The opportunity of pronotion 

shoulu have been g iven 'to  the applicant vii^ica has 

been uiverted to the Respondent No. 6 illeg a lly .

6. ohat the contents of para 6 2  of the Counter 

Reply are. denied to the e*teut tney are contrary 

to the contents or para 6 2 of the applica/ftlon 

which are reiterated as correwt.

7 . That the contents of para 6®3 of the Counter 

Reply are incorrect to the extent they are contrary 

tothe contents of para 6,3 .of the application

r
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A .

while those contents of para 6^3 of the appli­

cation are reiterated as correct, it  is further
*

stated thattfae said 5 posts which were down 

graded vide order aatea 4 .3 .1 9 8 2  as contained in 

ftnnexure-Rl to the Counter Reply were regular 

and permanent and consequently the down gradation 

o£ these posts will not change their nature. The 

posts of Head Clerk in the scale of to.425-^700 were 

regular §nd pe® permanent against which 4 regular 

promotions were roaae* I t  has no where been 

indicated in  the oruer aated 4 « 3 .i9 8 2 , containe«i 

in Annescure-Rl to the Counter Reply that either

the said 5 posts were temporary or those 4 persons

working as Senior clerks were promoted to the

posts of Head clerks on ad hoc basis . It is

very asuch evident that the nature of a l l  the

Said 5 posts are alike® I t  is amazing as to ho«

. the psjsaaneai promotion of the Respondent No. 6 

being

alone is/treated  on ad hoc basis while the other 

Senior Clerks who were siiuultaneously promoted 

against the posts of Head clerks are being treated 

as regular promotees. if  the Responuent No. 6 

was promoted on ad hoc basis then a l l  the similar 

promotions must have been maae on ad hoc basis.

_ A contrary to it  a l l  the other persons promoted

along vjith the Respondent No.6  on the down graded

« 3 -
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' posts have been t « a t « a  as regularly promoted

persons and even a l l  piM Otlons subsequently nade

' to the posts of Head Clerks have also  been treated

. as regular. I t  is not possible rather Inconsistant

' tothe service jurisprudence that a senior person fc

promoted on ad hoc basis while junior persons

are promoted and treated as regular pfomotees. AS

pioniotions ot the other persons promoted along 

with Respondent No. 6 was not on ad hoc basis

i

hence they have neither been regularised nor there :

' . ' ' ■ 'i 
is any question of their regularisation. Their \

service record amply reveals about the nature of ^

i

their promotion to the post of Head clerk . "Ihe ^

r ' .  , ■ ! '
: applicant is filing herewith one of the document

relating to sri O .P . Gupta to indicate that he was 

^  , : not promoted on ad hoc basis is  being filed  herewiti-

aJ N B X U R E ^ I  as a n n e ^ S : M l  to this Rejoinder A ffid a v it , sarva-

sri O .P . Gupta, S .B .  Tewari and S .B . Sibai are stil

being treated as regularly, promoted Head clerks

'"I

hence the Respondent No. 6 along cannot be treateJ|^ 

as promoted on ad hoc basis-by any stretch of 

' imagination.

8 .  Biat the contents of para -6.4 of the COunter^

Reply are not denied tothe extent they are in

■i t-h t-hf' contRt“5 of para 6 .4  of the consonance with tne conxric.^  ̂ fi d of

X \ 1 ; I L ” t i- \ ^ r r ? ^ lt r r a T e ^ ^ 3 s - c r r fe c ? :\ f



is further stated that the order of promotion 

Sri s»P» Ijgi is itself an evidence indicating
*

the nature of promotion^ a bare perusal of order 

or promotion o± Sri s .P .  Lgl aS contained in  

Annexure*R6 to the application palpably reveals 

that the *’wofd 'ad hoc* has not been used at 

any place hence no sentence can be construed to 

read it as ad hoc. sri s*P . i<ai has been promotew 

against tne same vacancy which was offered to 

the Respondent N o .6 ®

9® ahat the contents of para 6,5 of tne Counter 

Reply are denied to the "extent they are contrary 

to the contents oi para 6,5 of the application.

The contents of para 6,5 o£ the application ate

. 9

reiterated as correct. It  is furtuer stated that 

the Respondent No,. 6 was well aware of the order 

datea 31st of March, 1982 by dint of which he 

was superseded and ag^iinst which he has never 

> raised any claim« Now he cannot resile from his

Own averment by virtue of principles of acquies­

cence. ^ e  doctrine of estoppel comes in  the way 

of the Respondent No. 6 and prevents him from 

 ̂ ac.aeptanve of nis own averments.

10® That the contents of para 6.6 of the Gaunter 

Reply are denieu to the extent they are contrary 

■̂ 'Crrfcx contents of para 6 . 6  of the Application

- 5 -
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^ ic h  are reifretataa B3 correct. It Is futtoer ;

statea tnat tne answering reaponSent has not 

olarlflea as how the promotions referreJ in, 

paja 6.6, of the application were made against

sboit term vacancies oi Head  Clerte g r a d e

Rs.425-700 (R .S .). *̂ 3 a matter of £aOt all

tiiese proEiiotions were made on regaUi basis

'X  tor indefinite period and ate still continuing

as such without any interruption or htnderence 

^  ancj all the promotees are enjoying the status

of a regular Head clerkfor all the practical 

purposes*

11, That the contents of para 6.7 of the 

counter Reply axe denied to the extent they 

are contrary to the contents of para 6,7 of 

the application which are reiterated as correct* 

It is further stated that tne answering respon­

dent has turnished a stammering reply as sorne

/

times it has been stated  tnat the sa id  promo­

tions were made on ad hoc basis vv île in para 

under reply it has been said that these promo­

tions were on temporary basis. There is a

great difference between an ad hoc proanotion

and teiKporary promotion because te®porary 

promotion is made after following the procedure 

e s ta b lish e d  under law w hich  i s  regular in
'̂ r.Khk
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nature while ad hoc promotions are .uade to meet 

the administrative exegencies without following 

the due procedure of law

12. That the contents of para 6,3 of the 

counter Reply are denied as incorrect to the 

extent they are contrary tothe contents of para 

6.8 of the application which are reiterated as 

correct, it is further stated that the answering 

Respondents have made an abortive atteupt to 

mislead this Hon’ble S» Tribunal by saying that 

the applicant was not properly promoted on 

regular basis. It is well settled principles 

ot law that two ad hoc promotions cannot be 

given toan employee. As the applicant was 

promoted on regular basis in the year 1982 

hence he was given another promotion on adhoc 

basis in the grade of Ss.550-750 (R .S .) . If 

the applicant wOuM have been promoted to the 

post of Head clerk on ad hoc basis then he could 

not have been promoted again on ad hoc basis to 

the next higher post of assistant Superintendent 

in the grade of r<s, 55 0-75 0. More over the two 

orders of promotions issued to the applicant 

very clearly delineatfe^ifferent pictures. In

>CA'q-
the last promoticxi the word * Ad hoc* has been
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used while this word has not been used in the 

earlier promotion^. Once the applicant was 

promoted to a regular post on regular basis, 

senior to him'cannot be treated to have been 

promoted on x-eGhu4ar basis, Sri A*C. Misra, 

Respondent No*6 was obviously senior to the 

applicant hence the oifer of proaiotion made to 

him for the post of Head clerk can also not oe 

treatea as ad hoc and therefore the vacancy 

given to the next junior person to ttie Respondent 

No. 6 I .e .  sri s.P. Lai was also filled by way

of regular promotion.

P>V AV S<A

13. That the contents of para 6*9 of the 

Counter Reply are denied as incorrect while the 

contents of para 6.9 of the application are 

reiterated as correct. It is further stated 

tnat the Respondent No.6 hau refused his proino«*» 

tion to the post of Head clerk offered to him 

in the year i982 and thereafter no promotion 

order was issued in favour ot Respondent No<i6 

promoting him to the post of Head clerk. Hence 

there was no occasion to post Respondent Wo.6 

on the post of Head clerk without iasaing an 

order of promotion in his favour. It appears 

that some bungling ha a been made at this stage 

and on account of this the Respondent No. 6 

manipulated his reversion on the pr«>moted post

Tnr
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of Head clerk and not on the substantive pdst 

from where he was sent to join< tne post of 

Unless an order of promotion is 

specifically passed by a competent authority 

in favour of an employee# the employee cannot 

be deemed to have been proaioted automatically 

by an order of posting.

14* That the contents of para 6,10 of the 

^  Counter Reply are denied to the extent they are

^  contrary to the contents of para 6»i0 ox the
\

application ^/^ich are reiterated as correct.

It is further stated that the answering Respon­

dent has not filed the copy of lie representation

f ■

made by the Respondent No*6 ao just to mislead 

this Hon'ble Tribunal, when the Respondent No.6

*
was not proftioted to the post of Head clerk there 

was no question for determination ox his seniority 

on the post of Head Clerk* It is settled prin­

ciples of law ttlat a person is entitled for

seniority on a post to which he has been substan« 

tively appointed/promoted • No order of promotion 

promoting the Respondent No. 6 tothe post o£

Head clerk has been filed by the answering 

Respondents and the g^ation of seniority has 

wrongly been raised.

^  15* That the contents of para 6«il of the

A
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counter Repl^ are denied to the extent tney are 

contrary to the contents of para 6 ,ii of the 

application which are reitergted as correct. It 

is further stated tnat when the matter of promo­

tion of the Reapordent No*6 to the post oz Head 

Clerk was under consideration in the year i985 

how the Respondent No. 6 was posted on the post 

of Head Clerk before it* and how the Respondent 

No. 6 made a representation for determination 

of his seniority on the post of Head Clerk. All 

the facts are paradoxical to each other, fts a^ 

matter of fact the Respondent No. 6 was not 

promoted upto 29th November i935 when the said 

P.N.M. was held Ih v^ich it was discussed tuat 

the Respotxient No. 6 ought to have been promoted 

earlier. No promotion order was issued in favour 

 ̂ ox Respondent No. 6 by any competent authority 

at any point ox im  time promoting him to the 

post of Head Clerk after he refused his promotion 

offered to him in tfte year i982«

16. That the contents of para 6,12 of the 

Counter Reply are denied to the extent they are 

contrary to the contents of para 6«i2 qt the 

application v^ich are reiterated as correct. It 

is further statea that the matter was finally 

settled in the P.N.M, Meeting but it was s-esdTtrcli-

VCS

Gated- on wrong facts which was not per«iissible in
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law* Yet from any corner of iinagination it 

-cannot be said that that the Respondent No« 6 

stood autortatically promoted without any positive 

order to that effect issued by any competent

\

V

O-rf cf

authority® Of course the Respondent No« 6 could 

have been promoted with effect from a back date 

but unless an order of promotion is  positively 

passea in favour of the Respondent iSfo.6, he cannot

be treated to have been promotedi and as such the

question ot determining the seniority  of the 

Respondent No. 6 on the higher post was absolutely

wrong and illeg al .

17 , That the contents of para 6.13 of the 

counter Reply are denied to .the  extent they are 

contrary to the contents of para 6 .l3  oi the

application which are reiterated as correct. The

Respondent No. 6 (Wade another representation on 

I6th  April/ 1986 which was after thought based 

on manipulations made by him during this period.

l 8 . That the contents of para 6 .1 4  ofthe Counter 

Reply are aenied to the extent they are contrary 

to the contents of para 6 ,1 4  of the application 

w h i c h  are r e it e r a t e  as corrsct. fts a matter 6t 

fa c t  his ear li^^: representation was hot considered 

and a decision was taken in the year l98 7 allowing

th e  b e n e t i t  of SUperBeSslOH W  th&



-

■ A

\.

- 1 2  -

No» 6 beyonu a period o£ one year from the date 

when the Respondent No, 6 was offex^ promotion 

to the post or Head Clerfc. But at no point of 

ti.-ne any order or promotion was issued in ravour
4

of Respondent No» 6 on the oasis of any decision 

taken by any competent authority. All the 

decisions taken by the niyher autnorities are 

clearly indicating that it was found that the 

Respondent No. 6 should have been promoted after 

a lapse of one year from the date when he refuse4 

to accept the offer of promotion t® but ama- îngly 

the nature of promotion which was offered to 

him as back as in the year 1987 was subsequently 

change î without any substance or the material 

on record in the letter dated ieth June i987 as 

contained in Annexure-̂ R3 to the Counter Reply 

in which the promotion of the- Respondent No.6 

^  which was offered to him in the year 1982 has

been treated to be on ad hoc basis* The subsequent 

promotions were.not taken into account and an 

isolated decision was taken in favour of Respondent 

No. 6 which is altogether contrary to the 

provisions of law and is void, nhe letter dated 

16th June 1987 has already been filed by the 

applicant as Annexure-i3 to the application. A 

^ bare perusal of which will clarify the entire



matter provided the earlier facts are also

taken into account*

4 -

l9e That the contents of para 6.15 of the 

counter Reply are denied to the extent they ire  

contrary to the contents of para 6=15 of the 

application which are reiterated as correct*

I t  is fufther stated that the decision already

taken by the higher authorities couki not have 

been revised* But any way it has no where been 

said or discussed that as to when the Respondent 

No* 6 was promoted to the post of Head Cleric 

and what was the nature of tne promotion o£ the 

other persons who were sirauitaneously promotea 

to the post of Head clerk and an isolated 

d@cisi®n was takdn- in favour of the Respondent 

No. 6 vjhich was wholly^erverse tothe material

e

(rrfof

available on record, 'i’he determination of th 

seniority of Respondent No. 6 was wholly 

raisconceiveci and wrong as the Respondent No, 6 

was never promoted either to the post of^Clerk 

or to the post of Assistant superintendent,

20, That the contents of para 6 ,16  of the 

Counter Reply need no comments to the extent 

the, contents of para 6 ,1 6  of tfee application have 

been admitted. The contents ox para 6*16 of 

the application are reiterated as correct denying
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the Contrary aver.ments ffiaae in paXa untiei: reply*

2#. That the contents of para 6el7 of the

counter Reply are denied to tne extent they

are contrary to the contents of para 6-17 of

the application v^ich are r e i t e r a t e  as correct.

I t  is further stated that the nature of proJnotion

offered to the Respondent iSlo. 6 has wrongly

A

been twisted aa ad hoc while indeed the word

'ad hoc' was never used before. It is for the

first time that the word ad hoc nas been uaea

,nd taken into consideration which is after

thzf ought.

That the contents of para 6 .18  of the

counter Reply are deniea as incorrect tothe

extent they are contrary to the contents of para

6 . 1 8  of the application. The answering Respondent
 ̂s

have very wisely kept silent zfregarding the

nature of promotion of Sri s.P. Lai which was 

indeed, regular. The answering Respondents 

cannot say that the subsequent profnotions made 

were ad hoc as in fact the promotions were not 

ad hoc and were regular. The nature of promotion 

offered to the Respondent No. 6 eannot be consi- 

dered|icolat-ed and is, liable to be considered 

in the same sequence in which the' other promo®
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. tions have been made because the other promotions

are the only best eviaence indicating the nature 

of promotions ottered to the Respondent No^ 6,«

0?hat the contents of para 6 .19  of the ' 

counter Reply are denied as incorrect to the 

extent they are contrary to the contents of para 

6®19 of the application which are reiterated as 

correct. no specific reply has been furnished 

y\- by the answering Respondents to the contents of

^  para 6 .19  of the application hence it is not

possible to furnish the other details*

That the contents of para 6 ,20  of the 

Counter Reply are vague ana evassive in as much 

as no reply has been furnished to the questions 

raised in para 6^2 0 of the application which 

are reiterated as correct* and any averment

contrary to it are denied as incorrect.

TJiat the contents of para 6®2 l of the 

Counter Reply are denied to the extent they are 

contrary to the contents of para 6 . 2 1  of the 

application which are reiterated as correct.

of

That the contents of para 6^22 of tbe 

Counter Reply are denied to the extent they are 

contrary to the contents of para 6 « 2 2  oi the 

application which are r e i t e r a t e  as correct. It 

is further stated that the Respondent No. 6 was
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never promoted to the post of Head clerK by
I

any competent authority ana he has wrongly been 

, treatea as senior to the applicants As a matter 

of|the Respondent No. 6 lias been aUoweu to 

take the benefit of his own wrong which is not 

permissible in the ^eye of law* Once the Respon­

dent No. 6 refused to accept the promotion he 

cannot be given the benefit of that at, any 

occasion in as much as the Respondent No« 6 also 

cannot,reside from his own statement, hs a 

matter or fact the applicant ought to have been 

considered and promoted to the next higher post 

in  place of Respondent No. 6»

3 ^ ^  That the contents of para 6«23 of the 

counter Reply are denied v^ile those contents 

of para 6.23 o£ the application are reiterated 

as correct.

2@. That the contents of para 6 .24  of the 

counter Reply are denied to the extent of para

6 ,24  of the application which are reiterated as 

correct.

2 3 . That tne contents of para 6,25 o£ the 

counter Reply are denied to the extent of para

6,25 Oi the application which are reiteratea as

(tri oT

correct,

That the contents or para 6,26 of the
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counter Reply are aenied to the extent of Para 

6o26 of the application which are reiteratea as 

correct.

That the contents of para 6 .2?  of t h e ^  

a *  ' 'Jl-1,

Counter Reply are denied to the extentj^pT para

6,27  of the application . which are reiterated

as correct. I t  is further stated that the

Respondent No. 6 was sent to work as ft .W .L .I .

fxom the post of Senior clerk and st ill  he was

functioning as was offered promotion

to the post of Head clerk in the year l982 which

he refused and thereafter no promotion was made

promoting hin» to the post of Head Clerk Hence

on availability  of suitable hands the Respondent

No. 6 could have been reverted to his substantive

post of Head Clerk. It appears that by way of ^

jnanipulation while reverting the Respondent No. 6

he was posted as Head clerK^^hich is  wholly t

illegal  and arbitrary. The Respondent No. 6

cannot claifn any benefit on account of i t .

6«28

3 ^  That the contents of para/28 of the 

counter Reply are denied as incorrect to the 

extent they are contrary to the contents of para  ̂

6 .2 8  of the Application v^ich are reiterated as ^

correct.

3J . That the contents of para 7 of the Counter
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Reply need no comments to the extent they are 

incoaonance with the contents of para 7 of the 

application, '^he rest of the'contents of Para 

under reply are denied. The application 

aeserves merit to be allowed with cost*

31^. That the contents Sf para 8 ox the Counter

Reply a need no comments*

3§~, That the contents ox para 9 of the Counter

Reply are aenied» while those cintents of para 9 

of the application are, reiterated as correct.

3 ^ .  That the contents or para lO of the Counter

Reply are denied to the extent they are contrary 

to the contents of para lO of the application 

which are reiterated as correct.

37« That the contents of para l2 of the Counter

Reply need no reply.

3 9 . That the contents or para 13 of the Count 

Reply are aenied as incorrect and misconceived* 

The application deserves merittd) be allowed with

er

cost

3< ,̂ That it is  worthwhile to state that one 

S r i  Bhagwati Daya senior to Sri S .P .S ib a l  was 

also eftipanelled to the post oi Assistant supdt* 

(E stt .)  in the grade of Rs. 550-750 (r .s .)  vide

order dated 3 0*4,(1^985 but as he fe ll  i l l  and
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prcxieeded on medical leave with effect rrom 

7 .11 .1983  and later on expired on 2 5 .1 *1 98 5 .

■ The said post o£ Assistant superintendent could 

not be operated and rettiained vacant. Now a l l  

the persons senior to the applicant have been 

promoted hence this post can be very easily 

offerea to the applicant without raising any 

aispute. This adjustment will solve the purpose 

or all  the contesting persons. It may oe the 

pleasure of this Hon*ble Tribunal to consider 

this aspect of the iretter also and may aiso Pass 

appropriate orders in tavour of the applicant®

A true copy of the aioresaid letter dated 3 0o4.85 

indicating the position of Sri  Bhagwati

Daya along with relevant document indicating his 

leave position i s  being filed  herewith as
\

\

ANNEX'CJRE~ra%  Annexure-RA‘2^ to tuis Rejoinder Replg.'

i

VERIFICATION

I»  the applicant above naaied do hereby verify 

that the contents of paras 1 to 3 7 of this Rejoin­

der Reply are true to my knowledge. No material 

has been suppressed and no part of it is false .

iiuc know D a t ed s m *> u i

a p p l i c a n t .
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IN THE CENTRAL ADMINISTRATIVE TRIGONAL 
LUCKNOW HJCKNOw ^

IJt̂ NI

P,A. CASE NO. 77, 1^89 (L)

Ma;̂ a Prasad srivaatava .......... A pplicant

\ m s ^

A
V. ,

Union of India and othere . . . .  Respondenta

rejoinder  reply t6 THE COUNTER REPLY Cg 

•’ RESPONDENT NO, 6.

1. That the contents of para l of the Counter

Reply need ho coraaienta.

2, That the contents of para 2 of the Counter

Replyneed no cornmenta.

3 . That the contents of para 3 of the Counter

Reply are v^olly miscoiiceived hence denied emphati­

cally Virile those contents of para 3 of the appli-

cation are reiteratea as correct.
• > . -

%

4- That the contents of para 3(1) ®f the
•I

Counter Reply are emphatically denied as incorrect 

and misleading. It is furtner stated that the

answering reaponAent haci.refusea his reguAar 

promotion to the post of Head clerk and consequent-

* - ♦ »

 ̂ 'ly after his refusal̂ sfes® regular promotion was macle 

in his place. If the.offer ‘made wouM have been
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ad hoc^naturally after tke refusal of the answer­

ing respondent the promotion aritsafo wouH  have

maAe on ad hoc basis in  bis place. The Annexure

t ■ ’

No.'R- I fileti with the Counter nfix Reply appears

*

to be Goneocteel and manutacturea document. If 

this application was submitted by the answering 

Respondent then how he is having the same. 

Further document filed as ftnnexure-RI does not 

bear any signature on of receipt rather '̂ it has 

been marked as true copy under the signatures of 

the answering respondent himselt.

 ̂ The document filed  as Annexure-RII to the 

counter Reply clearly states that the answering 

respondent was promoted on regular basis because 

a l l  the five posts of Assistant Superintendents 

were substantive ana reyular in  nature which 

were down graded in the same capacity against 

which the proaiotions were made* Consequently 

a l l  the promotions made against a l l  these posts 

were regular ana are also being treated as 

regular t i l l  now. It is  wholly incorrect that 

the answering respondent was not in the knowledge 

of the contents of the order dated 4 .3 .1 9 8 2  as 

alleged . If  the answering respondent was not 

aware o f  the contents of the order dated 4 .3 .8 2  

then how he made refusal vide Annexuie-RI to the
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Noo758-^E-o/3
Dxva.s^ja;il 0ilxc«<* 
Lucknow* Dt,30»4#B5«

NOTI^g

\

V.

- r

S u b : -  Srtlt-ction f o r  trw  p o s t  o f  A i i t t ® s a p d t * ’ B* 

Gradtt a s « 5 6 0 - 7 6 0 ( R S )  c a d r« i  r « -  •

s t r u c t u r i n g o

As 8 result of rdstructuring of Mxnist»#rial 
Cadre, selection for tnu post of Asstto sopdt** B‘
Gro Rs<»650-750(RS) yes msld es per modifl«d procedure 
of sfclection*

Tfw folXoving 13 persons, naving fowd
suit^Dle are n«̂ r«D̂ 5 ploced on tw  Panel of Agstt. 
suodt.’ Sstadlisnmtint' Gro Rs«650-750(RS);

1)
2 )
3)
4)
5)
6)
7)
8 )
9)
10) 
11) 
12) 
13)

sari S&riaer Cn&jtid 
« K,M. Vtrma
« R*D* Bo3P«1

OuPm Si»\vmB 
R*K. B a t r a  

Ouk«x Singn 
snvpstavfl 
S j .c i6 lq u l  

BnegTrfatl Dayal 
S * P «  S lD D a l-

S op • lî ir 
Mangel Ss*i ^  
Mery Iti?"!:* iiAckp

u

RaC*
F.A*
3q «

Mrs.

OfftgoAS'ii’
-do-
-do-
-do-
-do-
-dO;;;;_____ k

-dô ^
-do-
H-C.

AS'i.*
-do- 
-do- :
-do^ CST)*

Ti'xr f-oovtt p-'ntl IS provisional*.

i'--,

for Divl•personnel OfficwTi 
Lucknov.

P 'V

4
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counter Reply.

It is very much interesting to draw the 

attention of this Hon*ble Tribunal towards the 

contents of Annexure-RXV of the Counter Reply 

in which the answering respondent has stated 

that he was not aware of the fact that the 

promotion Suffered to hiiu was whether ad hoc 

or reyUiar, ihe answering Respondent has further 

stated that he has sent his refusal of promotion 

under the threat of his junior, sri s#P* Lai 

who was promoted in place of the answering 

respondent after the acceptance of the refusal

of the Respondent No.6. if the refusal was 

suDiUitted by the answeriny respondent under 

certain threat/ the answering respondent must 

had taken the appropriate legal action, taut he 

did not bring this fact to the knowledge of the 

authorities concerned. ^Jhis story also appear* to 

be concocted and is not worthy of credentce.

All these represeiatations have been made by the 

answeriag respondent after he was removed^'he

post of A«W*L.I. in the month of April 1985

where he was enjoying much more to the promotional 

poet which was offered to him. As a matter of 

fact the Respondent l!lo.6 was looking £or better

I'XVAA S  C/\' A
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prospects in the cadre of a . w-L.I. where he 

made efforts for getting his confirmation and 

selection but when he failed in his efforts 

he tried to get the benefits in the ministerial 

cadre by twisting the facts, whiah is not 

acceptable*

The answering respondent cannot be allowed 

to get any benefit of controversial and paradoxi­

cal facts as on the one hand he states that he 

did not sabmit his refusal and whatever refusal 

he submitted waa under the threat of ona Sri s.P* 

Lai wiiile on the other hand he wants to take 

advantage of the contents of his re^fuaal# a 

copy of which has been claimed to be f i l e d  as 

ftnnexure-RI to the Counter Reply* The answering 

respondent^ has never challenged the acceptance 

of refusal and the regular promotion of his 

junior Sri S .P , Lai and others who were promoted 

against the s a id  down graded  post on regular 

basis and as such the Respondent No.6 is not 

en'kltied toany benefit on the ground that he 

consideried the promotion offered to him to be 

ad hoc*

5, That the contents of para 3(ii) of the 

counter Reply are denied as incorrect. It is 

further stated thatthe documents filed as
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Annexure-RIII to the Counter Reply itself makes 

it overt that the refusal submitted by the 

answering r^sponient was accepted and accordingly 

the Respondent No.6 was debarred froaj further 

promotion tor a period of one year* During 

thia pferiod juniors to the respondent No.6 were 

^  also promoted on tegularbasie, the validity of

which has never been challeged by the answering 

^  Respondent No* 6.

^  It is worthwhile to state that the answering

Respondent also raised this question to Permanent 

Negotiating iyiachinery through the Northern 

Railwaymen*s Union in which it was found that 

the answering respondent was entitled for senio­

rity after the persons vî o have been promoted 

during the period of one year in terms of the 

ordSr dated 3 i *3*1982 contained in Annexure-RIII 

to the Counter Reply and ftnnexure-6 to the 

1 application* a true relevant copy of the decision

dated 29,11*1985 taken in the said PNM meeting 

is being filed her,ewith as AnnexureH3l to this 

Rejoinder Reply*

6* That the contents of para 3(iii) of the 

Counter Reply are vehemently denied as’incorr^ect # 

false and misleading* The answering respondent 

was very well aware of the fact that he was 

aebarrei fiom fotthei promotion fox a period of
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one year and consequently juniors to the answer­

ing respondent were promoted during this period^
not

the V a l i d i t y  of which has/been ehallengel by the- 

answering respondent at any occasion. If the 

answering respondent was not aware of the fact 

that he was debarred for further promotion for a 

\ period of one year he must have raised objections

^ against the promotion of hia juniors* The

Railway Administration have always considered

the matter by accepting the refusal of the 

' Respondent No.6 which the Respondent No.6^never

disputed.

7. . ihat the contents of para 4 of the Counter 

l( Reply need no comments.

8. That the contents of para 5 of the Counter

I Reply are denied as incorrect»^ile those ccaitents

of Para 5 of the application are reiterated as 

correct. The claim of the applicant is well 

within limitation.

9. That the contents of para 6*i of the 

Counter Reply are denied as incorrect to the
t

extent they are contrary to the contents of 

Para 6.1 of the application which are reiterated 

as correct. The letter dated 22.5.1986 was 

issued  inviting objections which was later on 

confirmed vide order dated 7.4.1988 Annexure-3 to

r
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the appUcation and as such the application is 

well within the limitation. The Annexure-l to 

the application gives ben€ita to the answering 

respondent on the basis of his seniority position 

determined vide letter dated 7.4.1988, Annexure-3 

to the application and as such the challenge of 

this order is also within time.

10* ihat the contents of para 6.2 of the

Counter Reply need no comments as the contents

of para 6.2 of the application have not been 

disputed*

11* That the contents of para 6.3 of the 

counter Reply are emphatically denied as incorrect 

and misleading. The answering respondent has not 

filed any document indicating that the said five 

posts were temporary before down grading or were

made temporary after down grading, ft 11  these

posts were regular and confirmed posts before 

and after dô ŷ i grading auei ^Consequently regular 

promotions have been made agaiust these posts 

which are still continuing as such. None of the 

persons promoted against these posts have been 

treated to be ad hoc and hence there is no 

occasion to treat only one post as ad hoc against 

which juniors to Respondent No.^6 have been promo­

ted on regular basis after submission of refusal

(hr( (H
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A

by the Respondent No. 6. The answering respondent 

has not challenged the validity of the promotion 

of his junior Sri s*P. Lai was given regular 

promotion. If the ad hoc promotion would nave 

been offered to the Respondent No. 6, sri s.P.Lal 

would also have been promote on ad hoc basis.

The answering respondent has wrongly stated 

that he was not aware of the contents of letter 

dated 4.3.1982. If it is true then how he submit­

ted his refusal vide letter dated I2,3,i982 i .e . 

merely after a week vide document contained in 

Annexure-RI to the counter Reply. The answering 

respondent has however narrated a fantastic story 

in his representation contained in Annexure-R.xv

to the counter Reply in which even refusal has 

been shown to be under threat. The Respondent 

No. 6 has made an abortive attempt to raise 

irrelevant tacts just to mislead this Hon'ble 

Tribunal to defeat the interest of justice and 

as he has not come before the Tribunal with clean

hands he is not entitled to be heard. Even the 

Railway Administration has also always treated 

ail the promotions to be regular and it has very 

clearly been stated, in the P.N.M. meeting that the 

promotion offered to the,Respondent No.6 was 

regular in nature w^iich he 'had r e fu sed , copy

C-T-(
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Of the decision taken in the P.N.M. meeting 

has already been filed as Annexure-Dl to this 

Rejoinder Reply. The contents of the orderdated 

X 31.7.198 4 contained in Annexure-^R.iv avowedly 

showS that all the persons including Sri s.P.Lal 

were promoted to the post of Head clerk in 

regular capacity and hence they were promoted on 

ad hoc basis to the (^higher post of Assistant 

superintendent vide order dated 3 i .7.1984. The 

answering respondent has not challenged the 

Validity of tms order also and now it does not 

lie in the niouth of Respoa^ent N o , 6 to apeak 

a g a in s t  the established facts.

12. That the contents of Paia 6.4 of the 

counter s i i i  Reply a fe  denied as incorrect while 

those contents of para 6.4 of the application 

are reiterated as correct.

13. That the contents ot para 6,4(i) of the 

counter Reply are «hoUy incorrect, baseless 

and misleading hence denied. It is further 

stated that a regular promotion, was offered to 

the a n s w e r i n g  Respondent to the post of Head 

C l e r k  which he refused ana was debarred for 

further promotion for a period of one year which 

he never disputed. The juniors promoted during 

this period of one year were also never disputed

Iriv
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by the answering respondent. The document filed 

as Annexure-RV c leâ  ̂ly shows that the employee 

who refuses promotion can be debarred 

further promotion for a period of one year as 

has been indicated in the letter dated 31.3,1982 

contained in ftnnexure-R.III to the Counter Reply 

and Annexure-6 to the application. The answering 

Respondent had refused his promotion accepting 

to be debarred from being promoted for a period 

of one year.

14. That the contents of para 6.4(ii) of the 

Counter Reply are wholly misconceived and incorrect! 

hence denied, it is further stated that the 

order dated 3i.3*i982 dearly states that the 

answering respondent has been debarred for a 

period of one year as he has refused promotion 

and in his place one Sri SiP. Lai has been 

promoted in regular capacity. The ftnnexure-R.VI 

to the Counter Reply is not applicable to the 

facts and circumstances of the instant case as 

this letter was issued on 18.7.1985 while the 

answering respondent refused promotion in the 

year l982.

15* That the contents of para 6.4(iii) of the 

counter Reply are incorrect and misleading hence 

denied. The answering Respondent was replied

(h-l oP



- 11 -

N
k

vide  letter dated 3 i ,3 , l 9 8 2  in pursuance of his 

refusal letter dated 12 ,3 ,1982  contained in  

Annexure-RI to the Counter Reply and consequently 

Junior to the Respondent No . 6 sri s .P .  l a l  was 

promoted, ohe answering Resp.ondent was well 

aware of a ll  these facts and as such he neither 

disputed the promotion of his junior sri S .P .L a l  

nor any other junior persons who were promoted 

during the period of one year* I f  the answer­

ing Respondent was not aware of a l l  these facts 

then he must have challenged his supersession by 

so many juniors* The Respondent No. 6 has 

himself waived of his right and is  therefore

barred by the principles of estopple to raise
A

the same question. The Annexure-R.VII to the 

counter Reply has got no application to the 

facts or the instant case. These instructions 

were issued on 1 1 .1 .1 9 8 8  while the answering 

Respondent refused his promotion in  the year 1982,

l 6 . That the contents of para 6 .4 (iv )  of the 

Counter Reply are incorrect and misleading hence 

denied . As the answering Repondent was enjoying 

much mote higher benefits to the benefits avai­

lable on the post offered to him for promotion# 

the Respondent No . 6 not only refused to accept 

his promotion but also did not challenge the
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validity  of the order dated 31,3 .1982 and" his

supersession by several juniors . The Respondent

NO. 6 cannot raise this question at this stage

as it  is  barred by the principles of of acaiseuce.

17. That the contents of para 6 .4 (v ) of the

Counter ^eply are. denied as stated* it is further 

stated that the contents of ^nnexure-R-III o f '

the Counter Reply does not indicate that the

refusal cannot be accepted by the competent 

authority. However, it has .been provided that

after accepting such refusa 1 , the employee should 

be punished in accordance with the discipline  and 

appeal rules treating his refusal to be refusal 

of duty* Accordingly the refusal of the Resfondent 

No. 6 has been a c c e p t ^  and the action against 

the Respondent No. 6 must have been taken under 

the D iscip line  and Apeeal Rules, Obviously the

Respondent No. 6 is not a fit  man to be promoted

and to be shouldered witn the higher responsibi­

lities  and is also not entitled to get any benefit 

of seniority as he is a man who did not care

for duty and is  responsible for dir electing fr om

duty in terms of the aforesaid letter, which is

contradictory in nature.

18, That the contents of para 6 ,4 (v i )  of the

counter Reply are denied as incorrect, mideadiag
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and misconceived. I t  is further stated that the 

answering respondent was still  m intaining  his 

lien in the parent cadre and as Per the settled 

principles of lawj^enever any promotion is to 

be made in the parent cadre a ll  the persons v>̂io 

are having lien and are within the zone of 

eligii^ility to be considered are entitled to be 

considered and accordingly the name of the 

A .  Respondent No. 6 was also considered and he was

' , oi-fered promotion to the post of Head Clerk which

he refused. I f  the Respondent N o . 6 would have 

been interested in  promotion he wouM  have

requested for repatriation. But as the Respondent 

No. 6 was not inclind to go back to the parent 

cadre and was endeavouring to be aiDsorbed in 

the excadre hence .he did not care for promotion 

in  the parent cadre and waived ofEhis right of 

promotion by refusing the offer of promotion.

Now the answering Respondent cannot take the 

advantage of his own wrong by misleading the 

facts* Annexure-R.IX to the ^ounter Reply does

‘ s  -

not help the case of the answering Repondent in 

any manner whatsoever.

l9* Itiat the contents of para 6*5 of the 

counter Reply are denied as incorrect to the 

e3?tent they are contrary to^the contents of para

-  13 -

1
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ppx ,cet ,» . .  .e p l , ha.

alreaa. ,een .ep i. . .e  con*..*. '

Of para 6.3 a»3 6 .4  of the Counter Reply. A„y 

way the ans„eri„, re^ponaent 

efforts to Mislead this Ho„.bl. 0 Trlbunalby

harping .the saaie strinae thaf « • u
ge that neither he submitted

W .  willingness on his o »  nor he accepted the 

contents of order dated 3 i .3.1982, yet the 

answering respondent did not challenge the validity 

of proniotion of nis juniors. The answering 

respondent succeeded in circumventing the sifuation| 

in the Railway Administration and thereby the 

words »ad hoc' were brought into record for the 

first time in the year i986-87. However, the 

Railway Administration failed to appreciate and 

consider the facts that all the promotions which 

were made against the said down graded post were
’ *51 Jl Ujv ’

regu-Iar in nature and a ll  thofe persons who were 

so promoted are not only being treated as regular­

ly promoted i® but are also being given promotions 

to the post on this very basis , if the promotion 

ottered to the J^espondent No. 6 wa^ ad hoc then

the juniors to the Respondent No . 6 i . e .  s .P . l a l  

should have also  been promoted. On ad hoc basis 

in  place of the ReSjjondent No* 6 after the . 

refusal of the promotion the R e s p o n d e n t  iso.e.
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20* That the contents of para 6,6 of the 

Counter Reply are denied as incorrect while those

contents of para 6.6 of the Application are

reiterated as correct.

21. Thattfae contents of para 6.7 of the Counter 

Reply are denied as incorrect whiie those contents

-k of para 6*7 of the application are reiterated as

correct. It is further stated that the answering

Respondent has not indicated as how the said

vacancies were substantive in nature and v»̂ o

■>

was holding lien against them, as a matter of 

fact all tnese promotions were regular in nature 

and the vacancies were regular permanent vacancies* 

On this very basis these persons have been given 

next promotion to the post of Assistant Superin­

tendent. None of the persons so /promoted ta

have neither been regularised or reverted which

amply indicate that there was no such

requirement in as much as the said promotions were 

already regular in nature made in accordance with

law<

22, That the contents of para 6.8 of the Counter 

Reply are denied to ti»e extent tney are contrary

to tne contents ot para 6.8 >of the Application

which are reiterated as correct. It is further

stated taat the applicant was promoted to the •
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post of Head clerk in  regular capacity and only 

taereafter he was promoted toad hoc post tothe 

next higner post of Assistant super inten^ient.

If  the applicant would iiave been appointed on 

the post of Head clerk on ad hoc basis there was 

no occasion to again promote him on ad hoc basis .

But as the petitioner was treateti to be regular 

on the post of Heaa clerk inence he was given pro-

X  , 'motion to the post of Assistant superintendent

I " ^
^  on ad hoc basis having been tound^elggible and

meri tor ious*

23 , That the conteuts of para 6,9 of the 

counter Reply are emphatically denied as wrong
t-

\

and fabricated while those contents of para 6*9

of=the application are reiterated as correct.

It is further stated that while working as senior

clerk the Respondent No. 6 was sent to work on

s —  ̂ ex-cadze post of A .w .L.I* i^ile the Respondent
'f

' No. 6 was working as A .W .L . I .  in  the year 1982

he was offered promotion to the post of Head 

Glerk which he refused. Atter this refusal no 

orders of promotion were ever passed in  favour of

the Respondent No.6 promoting him from the post 

of Senior clerk to tne Head Clerk and hence the 

answering Respondent was bound to be repatriated/
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reverted to his substantive post of Senior clerk.

It appears that the Respondent No. 6 has manipulatec

and succeeded in getting his posting orders on the 

post of Head Clerk co n se qu e^  upon his repatriation 

/reversion from the post of wnich is

wholly illegal and arbitrary. No competent 

authority has ever promoted the Respondent No . 6 

hence there was absolutely no question to post 

him as Head clerk. It is well settled principle

J ■ . . . ' •
o£ law that unless a person is promoted to a 

post he cannot be posted against the same. The 

answering Respondent may be directed to f i l e  the 

copy of the order of promotion by dint of wnich 

he has been promoted from the post of Senior clerk 

to the post of Heaa clerk. Annexure-R-X filed 

along with tne Counter Reply of the Respondent 

No. 6 does not indicate tne promotion of the 

Respondent No. 6 from . the , post of Senior Cierk 

to .the  post of Head c le r k ..  :

24* That the contents of para 6 . lO of the 

Counter Reply are denied as incorrect and mislead­

ing while those contents of para 6 . i 0 of the 

l^kpplication are reiterated as correct. It is 

further stated that the answering Respondent No, 6 

was never promoted from the post of Senior clerk 

to the post of Head, C l e r k  hence there was no
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occasion to make any representation for determining 

his, seniority pos;t:'ition on the post of Head clerk* 

It appears that the answering Respondent has 

maniJpulated in the office  of the Railway Adminis­

tration and thereby raised a question of determi­

nation of his seniority on tne post of Head Clerk 

and as the correct facts were never brought before 

the competent authority the answering Respondent 

. ' is enjoying tne benefit of the nigher post without

being duly promoted under the ooders of any compe­

tent authority.- The document f iled  as Annexure 

NO. R .X I  to the Counter Reply is appearing to be 

forged and concocted as how the Respondent No . 6 

made representation for determining his seniority ®: 

on the post of Head clerk, while he was working 

as A . W . L . I . ,  It  is further clarified  that the 

Respondent No. 6 was debarred from promotion for 

a period of one year on 3 i . 3 ,1 9 8 2 .  Consequently 

there was no <juestion of promoting the Respondent 

No. 6 on 30 .3 .1 983 *  Naturally the Respondent No . 6 

could nave been promoted to tne post of Head

Clerk after 3 0 .3 .1983  on availability  of the

vacancies but he was not promoted and.the Respon­

dent No* 6 also did not request for nis promotion 

as he was enjoying higner benefits on the post 

of AviLI. It v^s aatMSaii only in tne year i985

- 1
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when tne Respondent No, 6 came back tohis parent 

cadre on th©/post of Senior clerk he started 

raising vital controversies. It was also discu­

ssed and decided by the Senior D.P.O. on 29,11.85 

that by then the Respondent No.6 could not be

I

promoted totne post o£ Head clerk. Even thereafter

1 no orders of promotion were issued in favour of

Respondent No. 6 promoting him to the post of 

H e a d C le rk . But surprisingly the Respondent No .6 

has not only enjoying the benetit of the post 

of Head clerk but has also been promoted tothg 

next higher post of Assistant Superintendent,

; The copy oi: the decision dated 29.ii.i985 has

already been filed as Annexure-Dl tothis Rejoinder 

Reply. .

25. That the contents of para 6,ii of the 

Counter Reply are denied to the extent they are 

contrary to the contents of para 6 ,ii of the 

Application v^ich are reiterated as correct.

It is eventually clear from the order dated  29th

NovemDer 1985/ which has been admitted by the

no

Respondent No. 6 that̂ felae orders of promotion 

were issued in favour of Respondent No.6 promoting 

nim to the post of Head Clerk by 29th November, 

1985 hence when the order of promotion was passed 

in favour of tne Respondent No.6. Unless the
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Respondent No. 6 is promoted to the, post of 

Head clerk neither any question or determination 

of his seniority to the post of Head clerk w ill  

arise nor there will be any question to consider 

his name tor tue next promotion to tne post of 

Assistant superintendent.

2S. That reply to the contents of para 6.12

03L the Counter Reply are denied to the extent

A  they a^e contrary to the contents of para 6.12

--4 of the application vi^ich are reiterated as correct.

2 7. That the contents of para 6 .i3  of the

Counter Reply are denied as incorrect# false  and 

misleading while those contents of para 6.13 of 

the application are reiterated as correct.

28 . That the contents ©f Para 6 .1 4  of the

Counter Reply are denied as incorrect while those 

contents o± para 6 ,14  of the application are ■ 

reiterated as correct.

29 .  That the contents of para 6 .15 of the

Counter Reply are denied as to the extent they 

are contrary to the contents of para 6 .i5  of 

the application. I t  is furtner stated that the 

Respondent No. /l> 4 was not competent to take 

decision as the Respondent No. 4 had hidtself 

taken the decision in the matter. There is  no
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pfpvlslon under wWch the Respoaient No. 4 

«as conipetent to paaa any order on behalf of

I

the higher authorities.tm the nas®- °f s?“W=h9 

The orders uvuathave been passei by the

competent authority himselt b e c a u s e . the oidera

ultimate decisions of the mind of the higher 

authorities. Of course the Respondent No. 4 

could have submitt«i his comments regatdina the 

facta to the Besponaent No. 3 but in other case 

the orders must have been passed by the Respondent ; 

No.3 himself which could have been comn;unicated 

by any authority. The oraer dated 22,5.1986 

contained in »nnr«ure-4 to the application is 

wirhout jurisdiction and null and void, 

ae. mat the contents of para 6.16 of the Counter 

Affidavit are denied as inc-orrect while those 

contents of Para 6.16 of the appUcation are

reiteratsi as correct, ihe appUsant represent^

against the order contained in ftnnexure-4 to the

- application «lUch vss not acc^e to and subsequent

orders were passeJ in favour o£ Respondent No.6

kP7
against which the applicant is filed tne instant 

application in accordance with law.

31. That the contents of pata 6.1? of the Count*

- Reply are denied as incorrect while those conten-
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3 4. That the contents of para 6.20 of the 

counter Reply are denied as incorrect while 

those contents of para 6.20 of the application 

are reiterated as correct. It is further statea 

that the said posts which were eli- dowh grade

were originally regular and periranent in nature 

and hence after being down ^raded their nature 

remain unchanged. Also against these posts the 

promotions were maae on regular basis which are 

continuing as yet. On the basis of these regular 

promotions further promotions were also maae to 

the post of Assistant Superintendent aud there- 

fore only in case of the Respondent No. 6 it 

canuot be presumea that he was offerea an ad hoc 

promotion which he refused® It is further ciari- 

fieu that even regular promotion can be asaue 

against the temporary vacancies as has ben  well 

settled by the catena oL decisions ot the Hon*ble 

supreme Court.

35, ibat the contents of para 6.2l of the 

Counter Reply are denied to the extent they are 

contrary to the contents ot para 6.2i of the 

application which are reiterated as correct. It 

is further stated that the order-s dated 7.4.1988 

tvas wholly illegal, null and void in the eye of 

law and nence no riyat accrue to any one ou

- 2? -
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while those contents ol paia 6.i7 of the applica­

tion are reiterated as correct, it has already 

been asserted that all promotions against tne 

said posts were .tiade on regular basis and they 

are still continuing. On the basis ol these 

regular promotions the incuinbents were further

promoted to the next higher post. Only for the 
t

sake of Responuent No. 6 the promotion offered 

cannot be treated to be ad hoc.

3^. That the contents of para 6.18  of the 

Counter Reply are denied as incorrect while those 

contents oi para 6.18  of the application are 

reiterated as correct, sri s .P. Lai junior to 

the Respondent No.6 refused to accept the promo­

tion and as such it cannot JDe presumed by any 

strech of imagination that the @ffer of promotion 

made to the Respondent No. '6 was ad hoc. The 

Respondent No. 6 is not entitled to any benexit 

and it is barred by the law of estopple and 

accuisence.

,33. That tne contents of para 6.i9 of tne 

Counter X Reply neeu no comnients to the’ extent 

they are in consonance withthe contents of para

6.19 of the application which have been admitted 

while rest of tne contents of para under, reply 

are denied as incorrect.
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3 4. That the contents of para 6,20 of the 

counter Reply are aenied as incorrect while 

those contents of para 6.20 of the application 

are reiteratea as correct. It is further stated 

that the said posts which were dowh grade

were originally regular and pernianent in nature 

and hence after being down graded their nature 

remain unchanged. Also against these posts the 

promotions were maae on regular basis which are 

continuing as yet. On the basis of these regular 

promotions further promotions were also maae to 

the post of Assistant Superintendent aad there­

fore only in case of the Respondent No. 6 it 

cannot be presumeu that he was offerea an ad hoc 

promotion which he refused® It is further ciari- 

fieu that even regular promotion can be «aae 

against the temporary vacancies as has b:en well 

settled by the catena oi decisions or the Hon*ble 

supreme Court.

35. oĴ at the contents of para 6.2i of the 

counter Reply are denied to the extent they are 

contrary to the contents of para 6.2i of the 

application which are reiterated as correct. It 

is further stated that the order-s dated 7.4.1988 

%'jas wholly illegal, null and void in the eye of 

law and nence no riynt accrue to any one ou

- 29 -
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account on it,

3 6, That the contents oi para 6.22 ot the 

counter Reply are denied to the extent they are 

contrary to the contents of para 6,22 of 'the 

application which are reiterated as correct.

The Respondent No- 6 was wrongly assigned seni­

ority to a post to which he has never been 

promoted. The respondent No. 6 has not f i l ^  

any order of promotiou pronioting him to the 

post of Head clerk. #ien the Respondent No. 6 

nas not been promoted to the post of Head clerk 

neither any question of promoting him further to 

the post of Jissistant superintendent will arise 

nor tm«re will be any occasion to determine his 

seniority On the nigher post.

3 7, That the contents or para 6,23 of the 

counter Reply are denied as incorrect while those 

contents of para 6.23 of the application are 

reiterated as correct, A detailed description 

of facts have already been given in the earlier 

paragraphs of this Rejoinder Reply.

3 8e That the contents o£ para 6.24 of the 

Counter Reply are deniea as incorrect while those 

contents of para 6,24 of the application are 

reiterated as correct. 1‘he impugned oruers are 

wholly null and void as all the tacjiftual positions
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have not been correctly discussed. It appears 

that the impugned orders have been passed as a 

result or manipulation of the Respondent No.6 

who successfully surmounted his refusal of pro^ 

motion anu has enjoyed the benefit oi the post 

or awLI on the one hana and got further benefits 

of the posts of’ Head Clerk and Assistant superin* 

tendent on the other nand. The restoration of

Respondent No. 6 seniority would mean to^ nullify

/

the order.dated 31.5.1982 which canuot be made 

in the eye of law*

3 9, That the contents of para 6*25 of the

counter Reply are denied as incorrect while those 

contents or para 6,2 7 of tne application are 

reiterates as correct.

40, That the contents of para 6,2 6 of the 

Counter Reply are denied as incorrect while those 

contents of para 6,2^ of the application are

■ I
reiterated as correct.

41, That tne contents ox para 6,27 of the

counter Reply are deniea as incorrect while tnose

contents oi para 6.2 7 of the application are

reiterate! as correct* The Respondent No, 6 is

not entitled to the fasts benefits of seniority 

on the post of Heau clerk and Assistant Superin-= 

tenuent, as he nas not been promoted to the post
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of Head cleris after the year 1982 when he had

refused nis promotion.

42, That the contents of para 6.28 of the , 

Counter Reply are denied as incorrect while those

contwnts of para 6»28 of the application are

A

reiterated as correct. It is fucther stated

that the Respondent No. 6 has been wrongly assigned

seniority on the post of Head clerk as well as

on the post of Assistant superintendent for which

have been
he is not entitled to« The orders/passed contrary 

to the material available on record on presuuiption 

teasis v îich is nothing but a sneer manipulation 

of Respondent No. 6.

43. That the contents of para 7 of tlie Counter 

Reply are denied as incorrect while those contents 

of para 7 of the application are reiterateu as 

correct. Detailed statement of facts have already

been made in para 7 of the application.

44. That the contents of para 8 of the Counter 

Reply need no comments.

45, That the contents of para 9 of the Counter 

Reply are denied as incorrect while tnose contents 

of para 9 of the application are reiterated as 

correct, ^ne relief souyht by the applicant 

should be yiven to him for which he virtually

deserves. Ttie grounds urged by the applicant
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a£e well t8H«teieiR*l8 tenable inthe eye of law 

and the reply submit ted^answering Respondent 

are denied <as incorrect to the extent they are 

contr§ry t© the grounds raised by the applicant,

A

tvrVt̂  (ai (n't q

y

46« otiat the contents of para 11 of tne Counter

Reply need no comments*

47, That the contents or para 12 o± the Counter

Reply need no cominents*

VERIFICATION

I ,  Hata Prasad Srivastava# agea about ^7 

years/ son of late Shi tie Prasad ^  working as

?isstt. superintendent (Estt) in th« Divisional 

Railway Manager's oftice, Nortiiern Railway/

Luc know/ resident of T-2?-p;

do hereby verify t at the contents of paras 1 

to 47 of this Rejoinder Reply are true to .ay 

personal knowledge and that I have not suppressea

any material fact.

Dated Luc know 
January , i990.

Applicant•
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Btnce 5is Hor:d CUr'^ In gr.-Jo 5V. 4 ^ 5 -7 0 0 /ns M^i r« fu *» l  

,p*?.rlod <?xplrod  o n  1 1 . 3 . B 3 .  . ■ •

i'lnce wr? ignored for tho „bovo promctlbn, he v l l l  
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^-.eati ./^updt in  grr.^a -  550-7ry)/as on «.J hoo b r s l ,  plonj 

j : With .'Shri JK K,poor r.nd JP Vcrmr. who have been proaoted ‘ 
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/̂ SL/d-l 'MAHMUD 
Sr DPO 

^3. 11.85




