’
. \ L . Ve o
., H )

R | LU ANNEXURE
‘CENTRAL ADMINISTRATIVE TRIBUNAL
© LUCKNOW BENCH LUCKNOW.

FEE | ~ INDEX SHEET

.......................................................
i

!

- NAME OF THE PARTIES. .. Mwﬁa///w/w’o/a ..............

O TIPS e ~Applicant

T { F T A { Page B
| Sk No. . chcnphon of documcnbs ey ;
—l . J
12 | ovelaT (V/u&{//.ﬁ‘» ' M .
o |J ‘ “ //'2 ‘(‘T& AL )l
“?, ) J‘wd’—efu‘vy -’-n/r %f'.zq,//o/C;p/ ’ 0?7’ é’ vITSR e | .}
e% él / /ﬂl/gh /\;V gy - . ( | | 3 .
|\ 7T e ATt
[ . . - |
fj o (.(M»)/ ' -

l
|
CBRTIFICATE . o T
o Certitied. u : o ‘
[ Al no Murther aorlon 18
| r m: '
10 the record room (devided) d1o tdk"“ ‘}‘}d Uld;:)%c is fit on coxwxxmmcn( :
'i Datedﬂvﬂ{//} . '.-. C Lo e : :
| A X e o ! O ‘ ’ '
i Lounrer buzncd ....... ' ‘\
; S v g
o ) _ ) : mmauc ot !
1Section Office ap o R .
| n Officer / In charge L e - Dealing Agsistan:
| . )




Corgns

;J Registration No. "7'7
APPLICANT () o o ke 1"
UM% ¢

RESPONDENT (s)

e
=N

000 0000000000 +0s00EE00U00ETE00e ISl $8 9 10S00080 850 200 008 1057 eo s aE

>

i

Particulars to be examined

1. Is the appeal competent ?
2. (a) Is the application in the prescribed form ?
(b) Is the application in paper book form ?

(c) Have six“cor'nplete sets of the application
been filed ?

3. (a) Is'the appeal in time ?

(b) if not, by how many days it is beyond.

time ?
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(¢c) Has sufficient case for not making the

~ application in time, been filed ?

Has the document of authonsatuon/VakaIat-
nama been filed ?

Or_der for Rs. 50/-

Has the certified copy/copies of the order (s)
against which the application is made been
filed ?

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd-accordingly ?
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- s the application accompanied by B.D./Postal-

(a) Have the copies of the documents/relied ’
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28.4.89 Hon.D.S. Misra,A,M;
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HonaDmKaAqar‘l\"al ,'Jo M‘

Shri., V.D. Shukla on beghalf of

respondente‘No-é, apd-requests for one months "
time to file counter affidavit. No counter‘
has been filed on bahalf of other respondent:
and Shri, Arjun Bhargava reguests for further timS
to file counter affidavit. In the interest of
justice we allow one lamt opportunity to file
replm to respondent No. 1l to 5 within a month.

The applicant may file rejoinder affiaavitﬁﬂxf?
e ‘

4

within 10 days thereafter. - /

List this case Br final hearing on

7th August, '89,
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Hon'Justice U.C. Srivastava, V.C.
v Hon' Mr A.B. Gorthi, A.M. . B "
.. 6/5/91 ‘The applicant is present in person. He states
} that his counsel is 111. He also wants two weeks
1 time to file reply ef %be application of respondent
2 no.6 which has been moved today. List this case
| for hearing on 22-5-91, ////////
| ] ALM, V.C.
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) . Date.of ‘Dé't':'_i__s'ion e

-

_... Petitioner,

-. Yrvi: . Advbcdte for the )
« " petitioner(s)
! .,‘ / ‘ |
' :Q% s DESDOHdent,
a8 L 3 | |
" = Advocate f‘ar the T
b _ Respondents : ..

' ’\T'he- Hon'ble Mr. ﬁq[ti/ é) C: }'%VM 7/7/ R

N "1.,_,-fblhether reporter of‘ local papers may be alloued to ﬁ/ . l
... ‘see the Judgment 2 .

2. To be referred to the repnter or not o 5 ﬂ/ o

o ‘v? - ‘:'Th‘e' AHgn'ble Mr. k/ !

C 3. Uhether tobe c1rculated to other benches .? ,{// //

4 ":hlhat#mr %ebe therr Lord Shlps Ulsh to sed. the fair
- I;;,CODV of the Judgment 7

- ., LS - "
EPR | VICE~CHRIRMAN/MEMBER
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AIMINISIRATIVE I'RIBUNAL,

LUCKNOW BENCH
" . : LUCKN O
< ?
‘ C.a. No, 77/88
x M.P. Srivasstava, AQpll ant
| 7 : versus
I
| Tom 4 U N o - a
3 Unilon of India & others Respondlents,
1 :
. i '
- L ©o#pplicant present in person
I . : Ve ., . - - .
; Shri #irjun Bhargava, Counsel for ﬁespond@nts,
c 1
. 1
| Coranm
|
. Hon. Mr. Jysties U.C. Srivastava, V.C
j | Lon, Mr., K. Obayya, adm. Member,
| - _
1
1 - . b -~y = ) 3 )
) 4 - (Hon. Mr. Justice U.C. Srivastava, V.C. )
i . .
. : |

| The appliemnt who hes retired

Of this case, he

| bes challenged the order dated 20.5.86
ﬁ passacby Senior Divisiongl Personnel Ufficer, Lucknow
|

W restoring the s

11OClCI of regpondent No. 6 on the
i o
i post of Head

clerk ignoring the fact he has arlier ﬁ@
refused the promotion and as such he.is not entitled to
| -+ t v ’ e 2 N — - A de Yy e X0

& det any promotion years and the orfer dated
7.4.88 rejecting the representation of the applicent

; has also besn chiallenge

(D

c

- “he dext promotion of respon?
- No. 6 on
i vide order

o+

he basis of .réstoration of his senilority
zted 20.5.88 -

Jhcs 50 beenchalleng=d aldngﬁiu

ot

J promoting the respondant No, 6 to the post of Azsiégkast
|

g Superintendent(Estcblishment) .

: :

2. . The applicat ang¢ the regpondent No. & were
w working as heciclar ’then the name of the respondent No.
» 6 was @bove the name of sShri S$.P.Lal. The applicant has
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After the refusal of respondent No, 6 to the Post of

S

headclerk, the gpplicant has averr=d that 11 vacancies

of Headclerks arose on which nersons from the post of
Senior Clerk were given promotion in accon*mnce with the

seniority. All these persons wers promoted in the
substantive vacancy in the regular manner in thé grade

of R 425-700 and subseguently promoted to the post of
ASsistent Superintendent. The applicant was promoted

s ASSistant Superintendent vide or'er categ 15.9.82,

ne

meaning thereby that he qu,also among thogse 11 persons

whose names. ' have beem: detailed. amg that is why he

Was prom nyu as Assistant Superintendent in the ¢r-ce of

R: 550~750 vids ordear Cated 1 .9.85 having besn found
eligible for the gresde. When the facilities available

¢m the post of Asstt.Welfare Officer were snatched, he

L

meade representation for determining his cenlority whils

e was functioning

o]

s Senior Clerk. In P.N.M. meeting, in
which the representstion was considers, it wag held that

the respaﬂgent No. 6 be promoted. after one year of

his refusal which expired on 11.3,1983 anc that is why

he is entitled to fix hie seniority above Shri J.P.Verma

and Below Shri J.N. Kapoor who were promoted as Head

Clerk in the grafe of ks 445~7OO in vacancy available

cfter 11.3.1983. But this order was changed and gnother

or&ée€r was passed fi xlng the seniority of respondent N3.6
between shri J.N.Kapoor an® J.P.Verma.After 1} yearg

he again represented the matier which came up before the
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that the r:spordznt No. 6,

=€ the relevent point
of £ ime was working as Agsistant Welfare Officer carrying
B " " - £ =

more, pOw:rc and more emoluments and

+ as per his czse
g"ular vacency for the post of iHe

oy

atclerk wa

oy
10)]

cr

D

ated
angd he(rQSQOndent No>. 6) refused to accent the

}-_l.

of Hear

i

cald post
clerk. He having refused to accept the post, ths
P& was given to next below person who was pr

promoted to the
pPost of Hcc"

cxerk in the substantive capacity vide order

i orfer indicates

pros]

that on :efasal

Shrl S.P. Lall, Senior Clerk(E) Was promoted to the pdst of
Headclerk in the scale of g 425-700(RS)

Ep ‘The resp.ndent No., 6 in his refusel letter stated

Inspector
that at oresent he working as Assistart Welfare/ and

“

he may be allowed *gzoLk on the gaid post and is not willing

o work as Headclerk on acdhoc basis.

Tae post was offered
to the next belovw in view of General Man=ger letter data:
ig

o785 vnchnlarlflvw the position

in this behalf,
relevant contents of which

on which reliance has be

en
placed are as follows

®It is clarified that tle above instructions to debar
an employee for further promotion for one year in case
he refuses promotion are also applicable if an employee

refuses adhoc promotion

. ‘However, in such cases, the
employes refusing promotion on achoc basis may not be
si e

considered only for further adhoc promotions within
the period of one year but may be congidered for
promotion on regular basis even within a period of

one year from the refusal of promotion on adhoc basis,
if he becomes. ellgible for that.®
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senior Divisional Personnel Of .ice:r, whegrefused
. L)

earlier order assigning the respondent Wo., 6 his original

seniority without disclosing any reasons for the same.

The applicent filed representstion against the same and

cafter dismissal of the representation he appregched the

Tribunal.

4, Respon-lent No, 6 andndfficial respondents have

refuted clie claim of the applicant . According totie
responcent No. 6, he was promoted as Assistant
SBuperintendent and he was restored rightly in his
original seniority postfion vide order deted 7.4.88
and this order hes not been superseded by any other

order pasced by the compstent authority. The case ofthe

responient NO.6 is that he only refused ashoc promotion

anc not regular promotion, He had lien in his permanent
post in his own chennel and in case he comes back kEs

he will be be a loser.

5. Respondents 1 to 5 hae also stated tlat as respondent

No. 6 was posted back i the proper chanrel of clerks

=
o
)

n post of WLIS were filleld by regular tncumbgnts and

the r.:spondent No. 6 had been assigned seniority bélow

st2ff whohad by then been promoted ag Healclerk gras’e

i

Rs 425-700. His seniority was restored vide order dated

22.5.86 which was “ec

$—2

.arett to be correct by the CGeneral

Menager vidée his order dated 7.4.88 and the oriers
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was promoted s Heaiclerk'temporarily ani there existed
no vacancy of Headclerk at that time and aécoriingly
the promotion of ghri 5.P. Lal was not in alsubstantive-
capacity. Redgardiny the list of 11 peréons it has been
stated that this includeC the promotees a
term vacancies of Head CJ@rks. The applicent was temporarily
appointeﬁ to ofliclate as Assiétant Welfare Officer s
adainst ekisting vacancYe. It has also be:n stabted that ths
regpondéent No, 6 Was prouotes vide Rallway Board letcer

Cetedr 16.11.84 while_holiing selection by modifiad

selection on the bssies of eniority and serviie record
whille the applicant was not promoted  as he was junior

to regpondent No. 6 and was not wthin the field of eligibility

the candi‘ates on percentage basis.
6. ibe facts are not clear. In view of the decision

of the General Manager vide letcer dated 18.7.85 even if
for adhoc promotion if employee refuses thepromotion,

the employe: will rank junior to those who have been
promoted but the same will not apply to regular promotions
If accoréing to the respondent the promotions ma’e, were
on adhoc basis and the applicant and others were promoted
on adhoc basis there being no pronotion within a period

of one year the respondent No. 6 could not have been

given promotion over and above those who had already

been promated on adhoc basis and thet too after reﬁusak

of the respondent NO, 6.[he respondénts have not placed
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any relevant 'document ans there is no soecific
denial ofthe fact that the post against which 11
promotions were made, were regular vacCancies but for

the applicont none of them wil¥ereverted znd was

id

m

given benefit of that promotion. Even ifthat be so, th

applicaent is entitled to the besnefit of ths same.

Zarlier restoration of the respondent No. 6 who

:),.

as refused promotion o the post of Headclerk is

obviously not corrzsct but the same cannot now be

S

opposed. If it was acdhoc promotion he would have

gone below thosgz who have been already oromoted but

i%‘it was a regular promotion in the year 1983 and

was to go down.

7. Accordingly the applicant was wrongly deprived

of the said promotion alongwith others though he was
entitled tothe promotion post ROtwithstanding the

>
r:storation of the seniority if the respondent No., 6

which too was not correctly disclosed.’Accordingly,

the rzsponfents are Jdirected to consifer the cszse of

asplicant for the benefit of restructuring scheme

within a period of three months of receipt 0f a copy

cf this judgment giving him notional promotion with

effect from the date the same was given toO others

o,
; s
K ”
“

Vice Chailrman.



o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
LUCKNOW CIRCUIT BENCH, LUCKNOW

0.A. Case No., 77/1988 (L)

Mata Prasad Srivastavs ... Applicant
V/s

Union of India and others . eae Reépondents

Sir,

. The respondent No.6 most respectfully begs to

submit as under =

(1) ~ That he has moved 2 miseellaneous epplication dated
¢ | ~ 6.5.91 alongwith the enclosures in the Hon'ble
Tribunal after mgking over & copy of the same to the
anplicant as well as to the Counsel for the other

(3) That the enclosure filed alongwith the aopllcatlog.
' dated 6.5.21 by the respondent No.6 fully falsifies
the ¢lsim of the applicant. .

respondents,

(2) That the above mentioned case is fixed for hearlng//
on 22.4.92. '

[

7S . ’ A . . .
_L) o “rﬁ‘J\“7 (4)  That it will be in the interest of justjse to dis-
V4 pose of this applicetion prior to hearing of the
) ‘ above csse on merits.,
. xl‘-/—/— .

:?L'l\\.\‘\q [ It is, therefore,"praye'd th’at the Hon'ble Tribunal
be graciously pleased to dlsposn of the application dated
= 6.5.91 first before hesring the aboVe mentioned case flxed

for 22.4.92 on merits.

A‘(’%

Lucknows o Respondent No. (6)

‘Dated: 2\ {4+
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{3) That the enclosure filed olongwith the applicatid)

R

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD. ¢
LUCKNOW CIRCUIT BENCH, LUCKNOW

G

O.A. Case No. 77/1988 (L) Z\*\\\>

‘Mata Prasad Srivastava ess  Applicant
V/s |
Union of India and others +ss  Respondents
$1r,

The respondent No.6 most respectfully begs to
submit as under 3= |

(1) That he has moved a miseellaneous application dated
6.5.91 alongwith the enclosures in the Hon'ble
Tribunal after making over a copy of the same to the
avplicant as well as to the Counsel for the other
respondents, .

{2) That the above mentioned case is fixed for hearinq}
on 22, 4;92.

dated 6.5.91 by the respondent No.6 fully falsified -
~ the claim of the applicant.

{4) That it will be in the interest of justice to dise
pose of this applicstion prior to hearing of the
above csse on merits,

It 1s, therefore, prayed that the Hon'ble Tribunal

‘be graciously pleased to dispose of the application dated

6.5.91 first before hearing the above mentioned case fixed

for 22.,4,92 on merits.

W%

) = » O—M
Lucknow: Respondent No. (6)

Dated:s 3/.4-¢
sted: 3/.4 - (‘Cé@y
. (/////M
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-~ IN THR CENTRAL ADMINIuTRATIVE TRIBUNAL
.. ’.-‘;“.’ v i
L : aLLAHABAD BENCH
;5 A C2RCVIT BenNer, L-UCKN""*
DY A
Mata Prasad srivastava  eeiene applicant i
Versus ‘
Union df India and others  eeseeeee - Respondentse.
I N D E X
;é’ Description of papers Page No.
. . . .
e ls adpplication _ oo 1 - 23
= 2. annexure = 1 Notice dt. 13.7.1988" 24 - 00
6 3. annexure - 2 Order dated 20.5.1988 25 = 00
/} 4, annexure - 3 Order dated 7.4. 1988 26 - 00
" .
‘ Se annexure - 4 Order dated 22.5.1986 27 - 00
6. annexure = 5 Extract of wseniority 28 = 00
, ‘ : positiqn.
7. annexure = 6 Letter of promotion 29 = 00
dated 310301982 , ~
, B Annexure - 7 Letter of promotion 30 - 00 ;
2 _ ' dated 15.9.1982, ’
O annexure - 8 Leyter of promotion 31 - 00
. ~ dated 18.9.1985
- 10, annexure - 9 Decision taken in the 32 = 33
S PNM Meeting held on
Q&fﬁ)/ ‘ 11, annexure =10 Order dt. 4.12.198% 34 = 00
I)’ k§g7a\@ﬂ7 | 12, Annexure =11 Representation dated 35 = 37
! " ‘ 6.601986.
N 2. B 13. annexure =12 PNM item rég. decision 38 = 41
Y \ > - taken in the matter
3 of the applicant. ;
Annexure-13 Comments dt. 16,6,87 42 =43 '
Annexure=-14 Letter dte. 15.7.1987 44 - 00
annexure-15 Letter dated 6.11.87 45 - 00
7]\ 7 17 Power | L 46 = 00

Lucknow Dated.

,, July 2’2 4 1988, xy\

hi

A

COUTGEL FUR THE APPLICANT

4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
aLLaHaBaD BENCH

o S CiReuiT RENCH | L UUsNOWY,
BETWEEN
Mata Prasad srivastava esvese APPLICANT
aND

Union of India through General
Manager Head Office, Baroda House,
New Delhi and others. teccee - RESPONDENTS

DETAILS OF aPPLICATION ;

1. Particulars of the : (Mata Prasad srivastava)

applicant .
i) Name of the appli- : Mata Prasad srivastava
~ cant |
ii) Name of Father : Late shitla Bux

56 years

-

iii) age of the appli=
~ cant :

iv) Designation and ;s assistant superintendent (Estt.)
- particulars of j ‘
Office (name and -
station) in whiech
employed or was
last employed before
ceasing to be in-

Noxther Railwa}. Lucknowe

service.
v) Office address : as above
vi) address for service as above.
of notices
2¢ Pazticulérs of the
respondents
1) Naie of the 1. Union of India through General
. respondent Managex Head Office, Baroda House
New Delhi
2, General Manager (P), Northern
Railway, Baroda House New Delhi.
3. Divisional Railway Manager Northern
Railway, Divisional Railway Manager
Office Building, Hazratganj,
Lucknowe
_ . 4. penior Divisional Personnel Officer
{Railuay | Northern Railway, Divl./ianager's

Office, Hazratganj, Luckniw.

5. Divisional Personnel Officer,

Divisional Railway Manager's Office

Northern Railway, Divl. Rly.Manager

AT g (%Q\m Ao

/o
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Office, Hazratganjglhucknow.

6¢ sri asC. Misra, aged about 5742 Yrs.

'} son of not known to the applicant

 working as Asstt. supdt. (Estt.),
Divl. Railway Manager's Office,
Northern Rallway, Hazratganj,
Lucknowe.

ii) Name of the Father/
_ Husband,

iii) 4ge of the Respon-
dent ¢

iv) Designation and partil
. culars of office in
. which employed.

As above.

v) Office address

3+ Particulars of the

~oxder against which
‘application is made. N
| | ~G [\ Ao 127,168

a) 75.9" B /e ~ s L fevgenn<d

The application is aga-

inst the followin S )
order;:- J ‘ c{hu( !—t:?{,\iy\cﬂ F\hnv@-w’rﬁ-’ 1
b) o:der No. with Refq‘)s a) 758/E/F-6/1 dated 20,5.88 passed
~ erence to annexure. ). - senior Divisional Persomnel
11) Date g Officer. Lucknowe Annexureizg
iil) Passed by ; b) 754E/1905/E1iD dated 7.4.88

- passed by General Manager (P)=-
Annexure%%a .

c) 758E/6=1 dated 22.5.86 passed by
- Senior Dvil. Personnel Officer
Northern Railway, Lucknow -
annexure<4.
iv) subject in brief ¢ orl a.C. Misra, Respondent No, 6
" refused his regular promotion to
the post of Head Clerk grade
425-700 (Rs) vide his application
dated 12.3,1982 owing to some
domestic reasons while hé was
: functibning as asstt, Welfare
Inspector in Divisional:Railuway

Manager' s Office, Northern Raillway,
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Lucknow which wasfduly acc?pted
by't?eﬁReSpdn?ent No. £ 3 vide
1etté£ dated ;1.351982. The
aforesaid vacancy was thus offered
to the next below person sri SePs
Lal and consequ;ntly SriS.P., Lal
was'promoted in substantive capa-
city as senior Clerk 'E' vide
order dated 31.3.1982. Later on

Respondent No. 6 made a'representa;

e e S
tion that hisLse;:;eee was under

(4 o -\’0\':6‘ 0-('&' ; ?TMS-L-.\-.“,
dudrest and (} 5 was on

ad hoc basis‘he chose to refused
it although the Respondent No. 6
was duly informed that he was

debarred for further promotion as

. Head Clerk for a period of one -

year aé hq'had‘:efused'régulér
promotion ;Lde ordé; datéd'éi.é.i982
The aforgsaid representafiéﬁ.df.

the Respondent No. g was though
rejected vide order dated 4,12.85
yet was subsquentlf aécepted ard
conzequently he was‘allowed origi=-

nal aenioriéyhogI§Oat of Head
ol

" Clerk treating him to havqlbeen

prokoted with effect from the
original date vide order dated
224501986 - annewuresd. The
aépliéant.represented against it
which was ultimately rejected Wy
by thé weneral Manager vide letter
dated 7.4.1988 as contained in

Annexure%a and consequent upon it

)
i
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the Respondept-No.'é has been
given nextﬂpromotionmto the post
of asstt. supdt. (Estt.) vide
order dated 20.5.,1988 sﬁperaeding

the applicant ishn fothor-dl Lbl
2 mext P-—-ew@kw o (R posti—p

- Potd  vide evtias
4. Jurisdiction of the S bnporv ’fﬁf%ﬁ’ﬂagg.gywijw_a e

Tribunal ; Pvnﬁ“L?VﬁTa”'i £ T a\?anoﬂkma(
The applicant declarea that the subject matter of the order

against which he wants redressal is withinthe juriadiction

of the Tribunal.
5, Limitations
- The applicant furfher declares that the application is
;:? within the limitation prescribed in section 21 of the
administrative Tribunal act, 1985,
6. Facts of the case 3~

The facts of the case are given below =

61 That by way of the instant-applicétion the applicant

seeks to challenge the most illegal and arbitrary -
orxder datgd 22.5,41986 pasSea by the Respondenf No.’4
awarding the Respondent No.ps hié_o;iéihal Seniogity

~ | : onthe ka post of Head Clerk ignqring the fact that the |
| Respondent No. 6 had refused promotibn. The applicant
also challenges the order dated 7.4.1988 passed by

the Respondent No. 2 .rejecfing the representation

of the applicant challenging the validity of the afore-
sald order dated 22,5.,1986. On the basié of the
;original sgniority the Respondent No; 6 has been given
next prométidn to the post of asstt. supdt. (Estt,)
vide order dated 20,5,1988 with effect £rom i.1.1984.\

This order is also being chall;nged by the  applicant.
’)Mﬁ ‘_,(J:?Z; qu:?tu (’ﬁ?‘“‘f. S rtan Lnct [SS%L [ dwﬂ»\ﬁwl&fs
: et
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all the aforesaid impugned orders dated120.5.88,

7;441988 and 22.5.1986 are being filed herewith

as annexures=1,22 and4 to this application

ﬁrespectively.

That before reciting the facts of the case it is
expedient to explain the seniority position of the
post

persons working on the kass/of senior Clerk as

was prevailing in the-year 1982+ In the year

1982 the name$ of the Respondent No.‘G appears
below sri 5.P. sibbal (now retired) and above &.P.
Lal in the seniority list. Below sri oeP. Lal

the persons are sarvasri Mangal Sen, s.eD. sharma,
Mata Prasad srivastava, G.s. Tripathi, N.K. oharma,

Mohd. zubair etc.. as sri S.P, nibbal had alréady

been promoted to the post of Head Clerk hence the

Respondent No. 6 was dueto be promoted to the post
of Head Clerk being ne&t junior to s.P. Sibble in
the year 1982. Anvextract copy of the senlority
list showing the seniority position of the afore
said persons and the Respondent No. 6 among other °*
senior Clerks in the year 1982 isbbeing filed

Q:‘ .
herewith as ppnexure=4 to this application.

That on aéailability of a regular vacancy on the

@,.{—RM

post of Head Clerk the Respondent No. 6 was promotedn

in substantive capacity to the post of Head CIerk
vide order dated 4.3.1982, but as the Respondent

)
No. 6 was enjoying the benefit of the post of

4

ph\gﬁ5>%iﬁ'b§%a/kﬂd‘ - e
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P A

Assistant Welfare Labour Inspector (hereinafter

referred to as AWLI); a higher post carrying more
facilities and charm, “ﬁhe Respondent No. 6
refused to acaept the promotion of the post of

Head Clerk vide application dated 12.3.1952.

<

That the above noted refusal of the Respondent No.6

A
.

n_?-v\avxﬁ 1R

ﬁee—beingipromot&dﬁto the post of Head Clerk was

~duly accepted by the authority comcerned and

consequently the ;aid vacaﬂcy become available to
the next below person to the Respondént No, 6

who was Mres 8.Ps Lall. &4s a seguai to which Mr,
SeP. Lall, senior Clerk (E) was promoted to the
post of Head}Clérk in'thé Scale Of Rse 425-700 (RS)
in substantive capacity vide order dated 31.3082;
A true qdpy'of the aforesaid letter of promotion

of Gri 8§.Ps Lal dated 31.3,1982 is being filed

herewith as Annexure-6 to this application.

That a perusal of the aforesaid order of promotion

dated 31.341982 as contained in Annexure4§ to fthis
application further reveals the reasons for
promotion of Sri s.Pe. Lal whod was next junior to
the Respondent No.6._ It has clearly been stated

. order . _ .
in the aforesaid/dated 31.3.1982 that as the «
Respondent No.6 has refused the regular promotion

hence he was debarred for further promotion as

Head Clerk for a period of one year and junidr to

WA (g (5‘7;‘)“‘41 et of
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to him[yﬁs promoted during this period &?e:rankeé
e pGad ad
senior to him. The Respondent No. 6L§id not

object e it.
)

6.6 That during the periéd of one’yeaf‘from the date -
of refﬁsal of;order-of promotion (i.é. 31.3.1982)
by the Respondent No. 6 to the poét of\Head Clerk
as many as 11 regular vacancies of Head Clerk
arose on which the pérlsons from the post of senior
Clerxk to the Post of Head Clerk has been given‘
-promotion in accordance with the seniority. the
aetails of thé persons duly promoted tothe post
of Head Clerk during the period'of One year are

as under.=

Name ' Date of Promotion
le Mangal b’ep ! 105 «1982
2¢ SeDe sharma 15 «941982

3e MePo. nrivastava
(The applicant)

"
4. s.C. Tripathi. !

‘5. N.K. sharma _’ December 1932
6. Mohd. Zubair o 17.2,1983
7. D.L. shukla | n

Be HoP, Asthana | "o
9. Ram msukh . | ‘"

10. L.C. Joshi I "

11s JeNe Kapoor | a u

6e7 ~ That all the aforesaid persons were promoted in
substantive capacity against the clear vacancy in

the regular manner on the post of Head Clerk in

WAL Can g (&:,%;516 et
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the pay scale of Bs. 425-700(Rs) and were also
subsequently promoted to the next higher post of
assistant superintendent where they are still

continuing. .

That the applicant was promoted tothe post of

- Head Clerk in substa#ntive capacity against a

ANNEXURES -6, 7./ &

6.9

6.10

a clear existing vacancy in regular manner vide

4 order dated 15th september &g 1982 and there-

after again promoted to the post of assistant
superinteident grade ®. 550-750 (Rs) vide order

dated 18.9.1985 having been found fully eligible

and meritorious in all respects. True copies

of the aforesaid promotion orders of the applicant
dated 15th september 1982 and 18.9.1985 are

' A4 F
being filed herewith as annexures-&&m% 7|to this

application.

That the Respéndent No. & came back to his original

post of benior Clerk on 1.4,1985 after availability

of the selected hands for the post of AWLI.

Tﬁat as the faéiiities aﬁd charm'which’the
Re;bondent No. 6 was enjoying Qn the'éost of awLI
were snatcﬁed and were not available to the.posf
of'benior Clerk the Respondent No. 6 thus made

a representation for getting his seniority deter-

. mined'somefime‘in the year 1985 while he was

w—g
functionL?s senlior Clerk.

““Ribowfﬁ%qwﬂé“
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N

That the aforesaid representation of Respondent
No. 6 was duly considered and decided by the
Respondent No.4 in-fhe PNM meeting held'on 29th
November 1985. In this meeting the Respondent
No. 4 clearly_held.that the.Respondent No. 6
ought to have been promoted to the-post of Head
clerk on the immediate available vacancy aféer
‘expirQ;of one yeaﬁ's period from the date of his

refusal for promotion ef on the post of Head

‘Cierk. The period of one year was expired on

11341983, It was further held that the Respondent

W
No. éw&sLentitled to get his seniority position
' o and’ _
fixed above Syi J.P. Verma ab@Lbelow J.N. Kapoor.
However he is promoted to the post of Head Clerk
in the grade of Rs, 425=700 én a vacancy immediately
available after 11.3+1983. A& true copy of the
decision taken in the PNM meeting held on 29.11.85
in the matter of Respondent No. 6 is being filed

9 h

tis application.

That the representation of Respondent No. 6 was
consequently disposed of vide order dated 4th
December 19é5 in view of fhe decision faken in
the aforesaid PNM meeting held on 29.11.1985.
Accordingly the Respondent No. 4 passed an order
that the senilority bf the Respoﬁdent Noe.6 will be

fixed below Sti J.Ne Kapoor and above sri J.P.
Vbt oodte WO Snovgef ad

Verma. But subsequently/other order was passed in

MAAT ST L%%v.! cd §
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favour of the Respondent No. 6. 2 true copy of
the aforesaid order dated 4.12.1985 fixing the
seniority of the Respondent No.6 between sri

JeNe Kapoor and J;P. Verma is being f£iled here-

) ’ o ‘
A@NEXURE~GﬁQ‘ with as Anngggrgéi to this application.
6,13 That it appears that the Reépondent No. 6 after

aAperiod of.lyzxyears again represented on 16th

':i“ : ‘ april 1986 for getting his seniority re_fixed.

‘1_ 6.14 That furtﬁer it appears that the matter égaiﬁ

X ‘ ~ came up before the Respordent No. 4 who has
already disposed of fpe matter after a long range
discussion in the PNM meeting as contained in

Annexure—g to this application.

6.15 That although the Responient No. 4 was not
RN £ ‘

competent to|zefwse his own order which he passed
in the matter of seniority of Respondent No.6
vide order dated 4.12.1985 as contained in
Annexure;; to this épplication,vyet tothe utter

J consternation of the app&iéant the Resﬁoﬁdent
No. 4 passed an order dated 22.5.1986 assigning
the Respondent No. 6 his original seniority below
sri s.P. sibbal énd above sri s.Pe Lal without

, disciosing any reason for the same. & true quy

of the above noted order dated 22.5.1986 has alrea=-

dy been filed as éhnéxureéé.tothis'Application.

6,16 That the applicant being agyrieved of the afore-

RAN I N (9:%‘1« el
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said order dated 22.5.1986 moved a,représentation

‘dated 6.6.1986 before the Respondent Noe. 3 within

the stipulated time. & true copy of the afore-
said representation dated 6.6.1986 is being filed
herewith as mnggg_gg:ﬂg to this application. |
That thereaftér the aforesaid matter raised by the
applicant vide represéntation daﬁed 6.6.2986 was
‘placed in the PNM meeting held on 9/10.4.1987,

It was wrongly raised by the Respondent No. 6

‘that the offer of promotion made to him for the

post of Head Clerk was oh ad hoc basis and
therefore he did not like to accept it albif the
fact was that the vacancy was regular and on that
vegy vacancy, subsequent p:omoéion was made on
regular basis énd there was no occasion for

ad hoc pro&otion‘ Any way it was found proper

in the meeting Yhat a reference be made to>
Headquarters for making a clarification in the
matter. a true copy of the aforesaid PNM item
indicating the decision taken inthe matter of

- j —
applicant is being filed herewith as Annexure-4a1

3
Se

to this application.

That in view of the reference made vide annexure
R . |
No. 1 to this Application the general comments

were sent vide letter dated 16th June 1987 on

/

behalf of the Respomdent No. 3 to the Respondent

Noe. 2. In these comments it has wrongly been

TUWAT S T G§?ﬁ¢@74é"
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stéted that.the Respondent No. 6 was offered
promotion to'the post of Head clérk‘in éhe scalev
Of Rse 425=700 on ad hoc basis. While as a matter
of fact the Respondent No. 6 was offered regular
promotion to the post of Head Clerk which he
delibrately refused with his open mind and
conseqguent upon it the same vaban;y was offered

to his next junior sri S.P. Lal who was then

promoted to the post of Head Clerk on regular

- basis in substantive capacity. If the said

vacancies would have been ad hoc;naturally

Sri S.Ps Lal and other juniors would haﬁe been
promoted on ad hoc basisvand noton regula;
baéis. a tiuevcopy of the comments déted 16th
June 1987 sent by the Respondent No. 3 to the

Respondent No. 2 is being filed herewith as
Angggure-lg to this Application,

That thereafter a query was maue on behglf of

Respordent No. 2 from the Respondeht No. 3

regarding nature of promotion offered to the
the Respondent No. 6 to the post of Head Clerk

and refusal submitted by him along with the dates

fromwhich juniors to the Responéent Noe 6 were
givén promotion to the post of Head clefk. It
was élsbréquested to furnish relevant zag record
in this regard. A true coby of fhe aforesaid

letter .dated 15+47.1987 asking to furnish relevant

N i .
WAL S bw G &&fi‘v\s fetd
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recordlregarding»the promotion of the Respondent
Noe. 6 to the post'of Head Clerk and iés refusai
§§§§§H§223§J5£ is being filed herdwith as annexure=-1%]to- this
| | - application. |

6.20 That thereafter a reply was furnished on behalf

of thé Respondent No. 3 to the request made
vide Annéxure-13 to this Appiication. In this

reply @ated 6.11.1987 it has been stated that the
file containing the case of prbmotion of the.
Respondent No. 6 was not avaiiable_with tﬁe
departmenf. It has been clearlé stated that
sri‘s.P; Lal,}next junior to sri A;C. Misra, the,
Respondent no. 6, was given piomotion on fhe

’ post of Head Clerk on regular basis on the same
vacancy with effect from 31.3.1982. it is perti-
nent to point out that in case thes-aid vacancy
was a@ailable fo; the ad hoc prpmotion héw the
next junior to the Reépondent No. 6 wasvgiven
promotion on regular béés. It is candidly clear
as this juncture that the Respondent N;,g was
given promotion on regulaz basis to the post of

Head Clerk which he refused. a true copy of the

aforesaid reply dated 6.11.1987 furnished by the

Respondent No. 3 to the Respondent No. 2 is being

- | (s -
ANNEXURE-24 15 filed herewith as Annexure-# to # this applica-

tion.

A Y o ¢S o
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That thereafter the applicant fell into utt;r
consternatioﬁ when he came toknow that vide
order dated 7.4.i§88‘the Respondenf No. 2 has
allowed the benefit of seniority to the Respoh—
dent Noe. 6 on the ground that the Respondent
No. 6 refused the ad hoc promotién on the post
of Head Clerk for w®y which there is no material

available on record. This order has been passed

by the Respondent No. 2 arbitrarily and illegally

which is not only perverse to ther ecord but is

~also without any reasonable basis. & true copy

of this order dated 7.4.1988 has already been -

filed aS,Annexure-z to this application.

‘That as the Respondent No. 6 has been assigned
his original seniority and the applicationof

the applicant against it has been turned down,

and Co~tegwed L‘T
Lﬁhe Respondent No. 6 has been promoted to the

post of assistant superintendent,(Estf)-in the
pay s@ale of Rse 550=750(Rs) againstfthé availabie
vacancy with effect froﬁ‘1.1.1984. a true of

the said order dated 20.5.198é has alréady been
filed as Annexureil,td this application. The
appliéant met with the additional Divisional
Railway Manager, N.R. Railway, Lucknow along with
his representations dated 11.5.1988 an& 175488
réising thevquestioh of seniority to be given to

the Respondent No.6 which was ultimately turned

dowh and the aforesaid order cbntained in

m\ﬁgo\(qﬁm« St
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annexure-=2 was issued, 24
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That the Respondént No. 6 was promoted to the

. )
post of Head Clerk on regular basis in the year

1982 which he refused and as such He is not

entitled to‘geé thé benefit of his own wrong,
more particula;:ly when thegaid vrefus‘al has duly
been acéepfed by the competent autﬁority.

o ‘
That there is no pz piece of material available
on the recoxd oh the basis ot which it could
be inferred thét the Respondent No. 6 was
offered promotion tothe §03t of Head clérk only
on ad hoc basis and thus the conclusion arrived
at by the Respondent No. 2 to that effect while

turning down the application/zpplisz :epresenté-
tidh of the applicant vide order dated 7.4.88
as contained in Annéxure:a 1s baseless ;nd purvers
se to the record. There is not even a single
iota of the facts which ¢orroborates the findings
ok that the Respondent No. 6 had refused the
promotiop on the post of Head Clerk in the year

1982 because 1t was on ad hoc basise

That the Respondent No. 2 while passing the

order dated 7.4.1988 did not record any finding

and the r easons for arriving at that particular

conclusion. No evidence has been discussed in

support of the findings. The findings indeed

WAL Sﬁxﬁfhé%ﬁ4kﬂ&‘
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cannot be substantiated byany facts/documents/

evidenge avallable on record.

That it is well settled principle of law that

once the Respondent No. 6 has refused promotion
and theé ame has been accepted, the Respondent

No. 6 cannot take the benefit ot the refusal

.  by giving it different colour. He}cénnot resile 
from bis own statement and virtﬁally he is
estoppéd from saying anything agaihst the refusal
of promotion. He also did not raise any objectionm
against'the said‘refusal or the cornditions laid

upon him while accepting his refusal.

That the refusal of the Respondent No.6 was

accepted in the month'of/March 1982, Thereafter

as many as 11 persons junior to the Respondent

" No. 6 were given promotion tQ'the post of Head

| ﬁea Clerk oh differént dates but the Respondent

No.‘6 never raised any ébjection against‘the.éame

as he waé well aware of the fact that he hgd
already refused the promotion~o£fered to him

and‘waa not entitled to be promoted to the post
of Head Clerk for a period of one year from the

date @ he refused.

That the Respondent No. 6 has wrongly been promo-
] " Assisfonl o
ted to the post of @&&ﬂﬂ@ﬂlﬁuperintentent with
: _ this
effect from 1.1.1984. Virtually;Vacancy should

RSP WS
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o have been created in favour of the applicant.
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7. Details of the renedles ’ 'Z AN RS 2N
~ Exhausted:

The applicant declares that he das availed
of all the remedies available to him under the
relevant sefvice rules etc. |

That being aggrieved of the illeéal order of the
Respondent No. 4 allowing the Respondent Nd.6 the
:ig' original seniority below sri s.P. sibbal and above
STi HeP. Lal, the applicant preferred a representation

dated 22.5.1986 which was ultimately discussed before

s

o

the higher authorities and turned down.vide order
dated 7.4.1958 as contained in annexure- 2 to this
Application.and also the applicant's requeét was turned
dowh bn 17.5.1988 when the applicant sfought a peﬁsonal
inte;view ai with the Additional Divi;ional Raiiway
t); '~ Manager; NeR. Lucknows
8+ Matters amrd not previously f:led or pending with any
other court. i
The applicant further desiares that he had not previous-
'\} | ly filed any application, Writ Petition or suit regarding
the matter in reépect of which this application has been

made, before any court of law or any other authority or any

other Bench of the Tribunal_ and noi any such application,

Writ Petitionor suit is pending before any of them.

9. Relief(s) sought.
In view of the facts mentioned in para 6 above the

spplicant prays for the following relief(s) ;=

PNAT S o b e
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ii)

iii)

iv)

- 18 = | ', §6$%;7

This Hon'ble Tribunal may kindly be pleased
2.7 88
to quash the impugned orders dated[20.5.1988,

" 7.4.88 and 22.561986 as contalned in

Ann_exures-l,ﬁ\:? and% respectively to this

ApplicationdﬁAUi_Qwﬁﬂwb I~ Fm;xﬁwm&JAp
'r%'?dv\aﬂuuk“l\m 'Q;

This Hon'ble Tribunal may further be pleased |
to direct the Respondents.Nos. l‘to 5 to.
treate the Respondent No. 6 at the seniority
position as has been fixed by order dated
4,12.1985 below ér; JeNe Kapéor and ébove
Sri J.P. Verma as contained in annexure=3 {©

to this Application.

This Hon'ble Tribunal may kindly furfher

be pleased to issue appropriate orders/
directions to the Respondents Nos. 1 to 5

to treate the applicant senior to the Res=

pondient No.6 as the applicant was promoted

to the post of Head Clerk in substantive

capacity vide order dated 5.9.1982 while the.
Respondent No. 6 was debarred from being

promoted to the post of Head clerk upto 11th

March 1983 and ¢ill then the Respondent No.6

. was never promoted to the post of Head Clerk.

T L) b oured LP, ddri GO 10 e prvonaelsd
S ?y P e 'PW’PWV\‘LLJ@:J (e;wcm wwﬂfll?@j

This Hon'ble Tribunal may further be pleased

to issue appropriate directions to the

! .

Respondent Nos. 1 to 5 to treate the appli=

ﬁh«ﬁT_5{A«€‘5;¥4¢&vi{’
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cant promoted to the post of Assiétant
superintendent (Estt.) with effect from
11,1984 and also to iSSue appropriate
direction to the Respondepts Nose 1 to 5
to consider the case of the_applicant for
the next promotion to the 6f assistnat
super intendent in accordance with the
RO x seniority deeming the applicant to have

been promotee to the post of Assistant super-

R ;
i . intendent with effect. from 1+1.1984.
N | . ,
v) To pass any other order or direction which
A this Hon'ble Court/Tribunal deems just and
proper in the circumstances of the case.
vi) to allow the applicaAtion with cost.
AL * | GROUNDS FOR RELIEFS
a) ‘Because the Respondent No. 6 is nét entitled to
ro get his r#gh#éa@(aeniority restored on the post

of Head Clerk once he refused to carry out the
order of promotion to that post which was duly

accepted by the competent authoritye.

b) Because the applicant was promoted to the post of
Head Clerk agzinék and again tothe post of asstte.
Superinten@ent (Estt) muchbefore to the promotion
of the_Responde;t No. 6 and‘as such the Respormdent
No. 6 cannot skip over tothe applicant in the list

~ of seniority in any manner whatsoever.

ALY ST &%&c A
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c) Becéuse'the Respondent No. 6 ngvér rfaised any
objection against the promotion of the persons
joniors to him either to the post of Head Clerk
or any higher post as he had himself refused the

| AL

promotion to the post of Head Clerkﬁgad was

-accepted éa:#hé:g:eaﬁés with the conditions that

the Respondent No. 6 shall be debarred from being
promoted for a period of one year from the date

| of his refusal.

a) Bécause the Respondent No. 6 never objected against
the order debarriné him from being promoted for
u*a period of one year and the Respondent No. 6
has accepted it scrupeulously and as such he is

estopped from resiling the-éame.

e) Because the Respondent No. 6 has aﬁﬂﬁfc;J the
‘condition according to which he was debarred to be
promoted to the post of Head Clerk for a‘period
ohe one year and as such he cannot prefei any claim
against it and has vertually beenestopped under

- law.

£) Because the Respondenf No. 6 was offered promotion
fdlthe post of Head Clerk égéinat a regqlar

vacancy in substantive capacity which he refuséd

and as such he is not entitled to get his seniority
fixed for the period he was not functioning on the

post of Head Cle:k and was not promoted to the

sald poste.
TTWAT Y f/\\ﬁ\";\%ﬁﬂ A
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g) Because the Respondeht No. 6 had been functiﬁnipg
on the post of Assistant.Welfare'Labour Inspector
vwhich was attaching mofe bénefits and prospects
and as such he choge not to.aak for anything up=-
to the &ear 1985 while he had refused promotion

in the year 1982,

h) Because the Respondent No. 2 had wrongly stated
that the Respondent No. 6 was offered'promotion
on ad hoc basis and as such he was entitled to
certain benefits on account of it while'aé a
métter of fact there is no such evidence availébla
on :ecprd on the basis of wyhich it c&uld be
presumed that thé Resﬁondent No. 6 was offered

promotion @n ad hoc basis.

f) Because the next junior to the Respondent No. 6

was offered the saiie vacancy of the Head Clerk
which was offered'to the Respondent No.6 and as
thé next below to the éeséondent No. 6iwaa promoted
to the post of Head Clerk against the same Qacancy
on regular basls it cannot be imaginéd in any
manner whatsoeverthat the vacancy which was oftered
to the Respondent No. 6 for ‘be.'l.ng promoted to the
post of Head Clerk was on ¥ ad hoc basise

-~

| \
j) Because the order passed by the Respondent No. 2

granting the original seniority’to the Respondent

No. 6 is purverse, illegal and discriminatory. It

MATY G L‘:Drfu A
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1)

m)

n)

o)
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is violatiQé of the proviéions of articles 14

and 16 of the Constitution of India.

Because the seniority is earped by aniemployee
and it cannot be assigned by a higher authority.
a person who has never been promoted/appointed

fo a grade at a particular time is ne%er entitled

to earn the benefit of seniority on the post or

giéde at that very time.

Betause the conclusions arrived at bythe Respon=-

dents Nos. 2 and 3 are entirely misconceived and
- : ¢

‘against the settled canhons of justice as well as
in anti'thésis of the'statutory pro;isibng.
Becéuse a person who is»enti£1ed to be punished
by the higher authorities for committing certain.
misconduct is not entitled to be reéwarded for
the same misconduct. The exervise of the Respon-
dents Nos. 2 and ‘3 is entirely arbitrary and

unwarranted.

Because the seniority of the applicant cannot be

- disturbed in the manner it has been disturbed by

giving a push to the Respondent No. 6 for the

reason best known to the RespondenisNo. 1 to 5.

Because once the representation of the Réspondent
No. .6 was duly considered and rejected by the '
Respondent No.4, the same caﬁnot be entertained

again under the statutory provisions and as such

N
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the decision taken subsequent to it was null and

void in the eyes of Law.

10s Ipterim order, if any prayed for . &8 ﬂ“ﬂd\aﬁzisgwig
- Svtlim olonbid (7~
‘f\elﬂ Wk&@‘\ rva’»‘- gfé‘{};;pwruppaﬂ» a#( e ?? Anninvw T :

11 In the event of appllcaation being bent by Registered

post, it may be stated whether the applicant desires to
have oral hearing at the admission stage and if 50, he
shall attach a self-addréssed Post Card/Inland Letter,:
at which intimation regarding the date of hearihg could

be sent to him,

12, Partirulars of Bank Draft/Postal Order in respect of the

Application Fee :

1. Number of Indian Postal Order(s) @67824‘

2. Name of the issuing Hear Coult %BNCH,LQMNM
Post Office. : : :
3. Date of Issue of 2,_’7“-—&(9

Poatal Order(s)

R ot qg  CRich Prapble — s Ny,
| ’2) . Lisk @ entlogere — T (p’\cfbﬁR ATION

I, Mata Prasad arivastava) son of late shitla Bux,
ageﬂ about 56 years, working as assistant buperlntendent(Eutt)
DlVlsional Railway Manager's Officag, Northern Rallway. Lucknoy
do hereby verify that the contents of paras
are true to my personal knowleéqf and paras
believed to be true on legal advice and that I have not
suppressed any magerial fact.

Datei
Place.

”gxﬁﬁ*yout;gé%a|@1\&

signature of the applicant.
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. Civisfonal office
~ Lucknou
No . 758=E /E=6/1 3 - July ), ,1988

A,“

NORTHERN RAILWAY

NOTICE

. Consaquent upon restoration of tug pasts of

Supsrintendent/Esett in grade .2000~3200(RPS), S/Shri
AsCe Misrs and S.D.-Shatma, hsst Supdts in grade . f8,1600=
2660(RPS) ars temporarily appeinted to officiate as
Superintendents/Estt in grada‘m.ZODD-SZOD(RPS) vith
immediate offect, . ) : -

‘ | Shri AC Miare is posted as S£/I and Shri 50 Sharma,
as SE/III. ' ] : : . o

St Divi-Perscnnsl OfPicer

Lucknouw

Copy foruarded to t- - o
1= Supdt./8ills

2= Sy DAO/LKO . - : '
3+ 5/Shrd AC Misra and Sp Sharma, A stt.Supdts/E

%'ﬁﬂ\grw>°\ﬁitggﬁﬁ‘&ﬂi\
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ANNEAURE - Q)

S

NORTHERN RATILWAY

Divisional Vffice
Lucknow.

No. 758F/F-6/1 Dated 20-5-1988

Notilce

Censedquent on their empane lment thr@ugh modified
zelection procedure for the post of A;att;ASupdt.
(Establishment) in scale of Rse 550=750 (RS)/Rse1 600w
2660 (RP) against vacant post under restructuring
effective from 1.1.84, 5/shri a.c. Misra and shiv
Day charma, HCE in grade Rse425=700(R5)/Rs.1400~23 00
(RP), presently officiating as Avstt. supdt.{E) in
grade Rse 550-750 (Ro)/’s.1600~2660 (RP). on ad hoc basis,
have been allowed promotien as &sstt. wupdt. (E) in
grade R3,550-750 (Rs3)/ks41600=2660(RP) with effect
from 1.1484 against upgradedvpabts.‘

od/~ Illegible

For ore. Divisional Persennel
Cfficer, Lucknowe

Copy for information te =

1. aP0-I & aPu(G
2. cupdt. Bills/swWLI(C)
3. 2. DAP/LKOU '
4" Dhri AoCo Misra

In Office
50 Qhrj— QCD. uharma

6. Divl. secy. NRMU,”Near suard's Running Room,

Charbagh, Northern Railway, Lucknow in reference
te their PNM Item No. 333(4)/71st PNM.

s s ey S $TY

a
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ANNEXURE ~ D

Northern Railway

No. 754E/1905/ EiiD Headguarter's Office

Baroda Heuse
P gi Ne Delhi.
The Divisioenal Rly. Manager ,;'A lp 1 ag®
Northern Railway Pl . 7»44"q’ .
Lucknows _ L

" subject . weniority of a.C. Misra, asstt zupdt.
srade 550-750 (Ra)

e ]

Ref . Your office letter No.758/E/6/1
dated 6 11.u70

The case of shri a.C. Misra was put up'té_competent

autherity, and it is observed that the action for
assigning she Mlara Ulb origil nal seniority in fhe
clerical cadre is correct and his refusal on adhock
basis has no bearing on his“sehiérity on promotion
on regular basis, as per the conditien laid down in
P.s. No. 8703 circulated vide this office lettef
No. 831-E/63/2XII (Eiv) dated 11.*.85.

This @fllc@ may please be adv1bed of the latest

posltlon and action. taken.

$d/= Illegible
fer veneral Manager 'P?

Copy forwarded to =PU/4 in Feference to letter
No. 961E/108/20/8/NRMU/E Union dated 21.1.88.,

A 3“!?%,&&:0?
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ANNEAURE -4~

NORTHERN RAILWAY -

' DIVILIONAL OFFICE
No. 758E/6=1 ‘ - LUCKNUW Dt. 22/5/86,

NOUTICE

On the representation from sh.a.Ce. Misra
Officiating Asctt. supdt. GI. &, 550-750 (Rs) has been
)e - o assigned his original seniority and he has been placed
below ah.‘a.P. sibbal and above sh. o.P: Lale If any
- one is having any representation'agéinst the above
“;%f' a ordersy @hey should submit the same within one Month -

from the date of issue of this letter.

This has the approval of xrxxRivixxRersaniekx@ifizexr

4

3 Y DoPoOo/IPO

5d/~ Illegible

For wre. Divl. Personnel Officer
Northern Railway . Lucknow.

Copy to she a.C. Misra
) she. o.P. Lal
S | ~ supdte. (Pay-Bill).
B TRUE COPY,
~ AT . |
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ANNEXURE = 5

EXATRACT OF SENIORITY POSITION UF THE SR, CLERKS

: a5 _IN VOUGE ‘IN THE YEaR 1982,

£

“ﬁm\argyalqwdégq'6ﬂ;r

1,
2.
3.
.
5.
6.
7o

8e

9.
10,
11,
12,
13,
14,
15.

ari S.P. Sibbal

L

o

| N.K.

A.%. Misra
a.BQ Lall

Mangal sen
SeDe Sharma"‘

Mata érasaé wIrvastava
wveCe Tripathi
sharma

Mohd. zubair

DeL. shukla (Retd.)

H.P. Asthana (Retd.)

.Ram Sukh

LoCo JOShi I
J.Ne Kapoor (Expires)

Je P. Verma
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Divisional Office,
Lucknow @ Dt 3143+82¢

NO. '758-E/E6/1(E&?B) pt. I1Te

ggTICE
The following orders are hereby jssued to have
jmnediate effecti
i

The refusal of shri AeCe Misra, oFe clerk ‘E'
for promotion as'Hea& Cclerk, GLe Re 425=700 (Rg) is
hereby aécepted.A He is debarred for further promotion
as Head clerk for a peiiod of one year and juniois to
him‘so-bgdmoted guring this period w;il rank senior to

hime

Za. shri seP. Lall, SITe clerk 'E' in scale Rs«330-560
(RS) is hereby appointed to officiate as Head Clerk

in grade Rse 425=-700 (Rs) and allowed to continue to

work on the present seat. e
o

54/~
' (SﬂNo Misra)
Divl. Personnel Office , LKO.

copy to =

1. The éupdt. 'E!' & R/BillS-

2. The Sre DAO]NR/Lucknow.

A Yot o
\\‘\%th’&\ Irue copy
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NORTHERN RAILWAY

NOo. 941~E/E=6/1=Pt.II Divl., Office
' ‘ . Lucknoy Dt/15 sept. 82,

NOTICE

The ﬁillowing transfer and posting orders are hereby

"j :iSaued with immealate effects

le ahri Mata Prasad srivastava sr. Clerk in scale
'of m.330-560(RS)'is Ty:abpointeé to officiate as
Head Clerk grade m.425-700 and 'allowed to continue
at his present seat.

2.  shri .c, Tripathi sn.clerk'P.Bill section is Ty.
appointed’ to officiate as Head Clerk 1n grade
Rse425-700(Rs) and allowed to continue in P.B.
bection. '

3. ahrirs.D.;sharma Offge AWLI is Ty.appointed to
. officiate as Head Clerk in grade Rs.425-700(Rs)
and is posted vice arl Autar Singh 1n mechanical
groups

Ensuxessezxwithaihe |
~ This issues withthe approval of DPO-~I & (P) I, .

od/~ Illegible
Divl. Personnel Officer
Luckndye
Copy to supdt. P.Bill.
- supdte G
* SWLI.
Attested;
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_ANNEXURE - 9 &

-

NORTHERN RaILWaY

_ | B . DIVESIONAL OFFICE
No. 758-E/E-6/1 LUCKNOW, DTe 18.49.85

NOTICE

The undernoted Head Clerks grade Rs.425-700(RS) are
temporarily appointed to officiate as ASatt. supdt. crade
Rse 550-750(R) on adhoc basis pending selection against
existing vacancies with lmnedlate effect =~

le b/ari eheo Deo sharma HC/E App01nted to 0ff1c1ateas

- Ae5¢/E.
2. HM.P. srivastava * HC/E  =do-  ~do=-
3¢ GeCe Tripathi HC/PB =do- as/PB
45 N.K. sharma » " o
5. Mohd. suber ~ HC/E  =do~ as/E
6+ D.L.Shukla . n “do- . =do- .
7. H.P. asthana ~ =do= =do=  =do=
8+ L.Ce Joshi - HC/Confdl (Confdl)
9. - J.Ne.Kapoor .  HC/PB  =do- a/PB
10.. J.P. Verma HC/E  -do- , as/E
11. R.L.3Iya " already Off:}.ciating as as/B
' against SC Quota.
12, HeCe. Verma _ HC/PB Posted as as/E.
135, D.P. ohukla . HC/E Posted as as/E.
14. B.N.srivastava HC/E Posted as as/Ee

Promotions of item 1 to 13 are against regular vacancies :
and that of item 14 against leave vacancy vice smt. Morry
Ha .en Ekka on sick liut since 6¢5.85.7. .

This ‘issues with the approval of D.R.M.

| 2d/- Illegible
ore Divl. Personnel Officer
Ne RIY/LUCKHOWO
Copy forwarded for information and necessary actlon tos.

1s bupdto /E-G E/l:E/II'R/S Pay Bill' Coord.
2. as/Confdl/LKO

3, SWLI/C/CB/LKO.
4, 5L DAO/LuCknOW.
rw\,\ - i AN -~

True copYe.
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' \ 03-36/64th h Pnoy/NRiU
. . 'Pu (11[7&/71

Ag ; ﬁghihotr ¢ He 1s due promotion as asst Supdt
in g&ade m.550-75Q/AS a& his juniors have been promoted

on ad hoc basis vide notice No.758/E/E~6/1 dt 18.9.85.
dince an SF.5 1§vpénd1ng ayalnst him, he cannot be
promoted as Asst Supdt till the case is tinalised but he
will be called tor regular selection whenever it is

' 1arranged.

e L = | shri 8b Sharma : Shri SD Sharma is due promotion as Asit.
~ Supdt in scale .550-750/aS under restructuring weesfe
.#,i.s@ against resultant vacancies as his junior, ghri
X uG“MP srivastava has been promoted as asst.supdt on ad hoc
basis pending selection through this office letter No.758
E}E-Gyl dt.‘l8.9.85..uAccordingl&5 shri sharma has & also
been allowad to. officiate as asste aupﬁto in the same

letter.

~ gg;;_gggﬂlggg ¢ Shri aC Misrxa was prdmbted as Hdl.Clerk

< grade fs. 425-700/Rs vide Rotice No. T58E/E-6/1(P) dt.
4, 3.88 but he refused his promotion through his applica-

~ 8 tion dated 12.8.82. His refusal was accepted through
N | notlce No. 7525/E=6/1 (® E&PB)/III dte 31.3.82 with a
| cléar stipulatiqn that he will be debarred for promotion
las HAd Clerk for one year from the date of his refusal
and persons vunior to him promoted during this period
will rank senior to hime The refusal period ot shri ac
Misra expired on 11.3.83l buring his refusal period, |
slx persons junior to him viz, s/shri Mohd. aaber.

L shukla, HP asthana, Ram sukh, LC Joshi and JUN Kapoor
were promoted as Hde clerk through this ofiice nbfice
Nos 752E/E~6/1( & PB) II dt. 17.2.83. as such, all
these persons Qill rank senior to ahrivac Misra as Hd.

" Clerk in grade 425-700/RSe

M\&Tb%\t%ﬂwg | Zeee
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That next promotion to.the post of Head Clerk was
issued through this ofiice notice No. 752E/E-6/1(s58pb)
III dated 29.4483 in vhich o/shri J.P, Verma anda ON
agnihotri were'promotediaa Hdad Clerks who were juhior
toshri asC. Misra. shri aC Misra should have been
promoted at this stage as Head clerk in grade'm;42577od/

RS as his rerusal pericd expired on 114361983,

" | Since he was ignored for the above promotion, he

%;jkk ‘ will reckon his seniority above bhri JP Verma and below
| shri on Kapoor as Hd Clerk in grade k.425-7OQ/RS. Based5f
;fv’ on the above aeniority position, he is due promotion as
P
~

Asstt supdt in grade m.550-75Q/Ra on ad hoc baais alongr
with ori JonN Kapoor and JP Verma who have been promoted
as auch through notice No. 758E/E-6/1 dt, 18.9.85.
shri AC Misra should therefore be prom°ted as Asst. supdt
'1n grade Rse550-750/Rs on ad hoc basis with immediate
effect and the aeniority position should be correoted:
accordingly.A | .

sd/~

. AsLaM MaHMUD

SI+ DPO _
- 29.11.85.,

A ‘70\'7\‘“-%%-%.611,? TRUE COPY - ,
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ANNEXURE - @ (70

Northern Railyay .:

No.758-B/C.1 ~ Divisidnal Office
. ! : Lucknow Dt. 4/12/Q§;’

NOUTI C.B

On the representation from sri a.c. FMisra, Head
Clerk, P. Branch it has been decided by the Competent
authority to change the seniority poéition in the
seniority list of Head Clerks in the Seniority list,

}:giw ori A.Ce Misra is placed below ori JeN. Kapoor and
above 5ri J.P. Verma. This is provisional, staff, who
have any complaint agaist his revision of seniority may

,>‘ submit his Written Representation with in one month of
.A<ﬂ issue this notice.

If no representation is received,, it will be

presumed that none have complaint and the<xhange will
be treated as final.

AY

This has the approval of sr. D.P.O./LueknOW.'

| sd/- Illegible
\\%ﬂ . ore Divisional Officer,
P ‘ N.Rly. ) Lu%knOW.

£

Cdpy to :
‘1Y ori a.C. Misra
2) »ri J.P. Verma
3) sri J.N, Kapoor..

TM?\ ' - ”“‘RT570ﬂE‘Qé%ﬁ:e?qg‘ TRUE COPY ¥inuAeJJ ///////
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it Oldvisicnel lallwey mabanirg
Aorthiem Callway,
UG KRN0
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e Asslonment of sendordt; w0 vrd Al Ve Miars,
dome () An geale we HHB=/H0(05)e

den s & &
=y four leticr o700 T 0= Giind 204901400,
: #E R

ALl e deopuel w& Ll hﬂuﬁrgl\gﬁ&.@. wut.i)&...i.m QU Gbjcs
lowsny: inst Lie Provisioned sendority -selgned o She fote F’
Lok A ure k5D 050(ny) vide your above suoted lettey wib
the reauest that orders iusued viie sald letter way kindly b
Juashed and cancelled on the zrounds gotzd below, a«gz,,"‘em@s@
L riers hove beeh lasued vised on wrong foobings illegally wi
sielafide inlention -

19 .Lhtt '::h[‘i s \3. Hi Y While &JGZMDE, a8 &ni}zﬁ-’ ‘Ln grﬁfg{;

e k25 =0L0( 50) subrd tted his; refusal, dated 12.3.82 for bie
promoblon az aeed Olers £Te BSe 25«7 CU(REY st b&? awn 5o

ulider N0 duress {rok any corncr being in it state of ming
nol iing a du;uwvi jory «nd responsibvle post of welfare WMistoo
w13 warden of the o ubsldised LOStQJa ch&r@a of handioraft
centrosg ana f‘;i dle Samitl ete.o :

;

Ze Thay the sadd re f\lmﬂ of "surd Misra was secepbed vid
your ¢ lice lotlor Hos 7924 EJO/"'MMA By dated 31.3.82 hy bl

corpetent authority znd he was oﬁu&rrwa for pyﬂmﬂﬁihﬁ for &
‘,,CLiO(A 0L one year as aead Clerk s¢slo & i{-@)wﬁ@{}ﬁ \é;,} ?Jg:’.,{*,uk_
e di. not want to le.se Llhe post of %L:,f.@ ofi glear Lemes i
eoacitions thrt all the juniors ;m;:’x}ﬁuﬁ ag iipad

o Glerk durin
it norlod of ndg refussdl Jor whieh Lo was debecored wonld o
5o1icr woworl ddira ane hds guuwr Shrd Swla 1@l was peofichs
w5 dews 10 Lommn 0f para © of ¥ .W,“Q. 28357 Shg (g-py ﬁi’lﬂ%‘iﬁﬁ‘%ada

3 That shrd Vlera asccepted the teriig and conditions o)
Lthe salo lotter d ted 31,_)6&5 in termg of Lars £ ol PHoHo 20
as «irl Ae.uweilsra old not file any c:m,jc, >tion sgaingt the

verls and congitions lsid down 1ip the sald letier dt. 3'&03355

L thiave ord AeCeldo e dig not object any thing a,md,rzrm‘i
Lie “conaitions luid down in your lettor dated 31 3482 at tiz
time of iusue of the prowotional orders as H. 8. ¢f Bri Manp:
-en ang he &lso Kept qilmt st the time of ir S m‘ g:mmm
orders of the uhdersigneds- =+
- % \./gsr-w PRV ¢¥:Y ﬂﬁ:‘} VJ- & letter iiup‘u-?fga"&t}z«&’lfﬁ Pty 1l
. Zo Merewnivasteva { da tﬂ'“‘@ ?,,)o,;o&».w
\ ‘ 3.3 (e Ce Jﬁflputtll )

5 an Shrl AlVeMlsra alse dld nob reprosett sny thin:
Lill t .,u.u), the dete of ilssus of y;mz*- Ietior doed S5 b/t
coatrdning the promebich ordersg of 14 pepsctis as Asstl.bupdl

[

WA T L“:‘Q‘ﬁt (Pl ' CONBiTp o, &
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£ Che o surine the gucation of the pordod from e Halie
10 1bed.85 so bty stalf wore prowoted os liead Clopws, Reide &
LUpdts. WUl ohrd feCesisru odi Buver point out regrrddng has
pe e 1 40 token ottiorwlse zng the Lo wng mnditions me
140 owh in yowr letbor Ol tod 313482 because he was in
tnow that the action Luoken by the sdmindstration wag correct
on his rofuscl subpittes willingly on 12.3.82.

Yo chat ab tols juncture the stotement of bril Mlsrs

p o arain, bBls refusel b ken by Chrl feselel forelbly with &b
help of two unknown pLorsofis at his rosidetce on 124682 is
noo mointain.ble -nd belisvable beeauw. ¢ surd Serelil 18
working on @ responsible place ag supile (8) beving mapy
awarcs (rom scéminictr:tion {or his loyzl mnd faltnful seryic
nor shrl teveMisr. nolding e post of welfars Inspector
o toe chorge of subsidised Hostel, jlandicralt Centyes, did
nevar roported to the aduinistrstion &s well ag ths police
;‘_Ll.iuiUI'iniﬁ&- 1‘u53¢fﬁi€}b i) fufaf&&;i. token uy w&gﬁ gﬁ;’ﬁi@ﬁl
focreibly curdng ihe perdod of wore then 3% yearse

ke contention of dhri A,C.Misra regarding unwilling

e _ _ i3
dese OF Shrk oelesharm- then offtg. as L1 to the post of
iy we he never pefused for his promotion as Head vlerk ang

evar trieu to join his assignuient as HeCo and reque gted 80
meny times to the then GWLI to spare nim but ke was not
spared due to the acute chortage of WLls and that ls why he
wasiever debarred for promotion, As regards the ecancellatlc
of ti proceedings of the panel of WLL of 138% 4% was canceld -
104 by the aministretion 1tself as per letter Hae 7sa[miicn
ditedn1-\0- 94 copy enclosed and not due to his wrid. Ay
regards it GG 1)‘0\@’ of 1 %5 it was £1led by Sri AcGo
visre himgell toc.

Je hat as regards the enefit of NBR a0d FeSeHosHhB0,

t iz not st all applicsble ia this perticular case beonten
Stri eeCedisy tendercd hiis refussl at his own sccord feeds:
in fit stase of ming which was accepled slong with {he
condiiions zs stzted above =0d thus sri Msra did never
oppose till 1€.9.8%. ‘

1o shat after the dscsus of promotion of itk pepsons as
e (1) Oh Tbe Je8Y 1l Biire mnupulating the loss of all
vhe originsl files with the conndvance of the then gupdts (o
ordin- tion) who unsuthorisedly dealt with the case with

m lefide intenticu, clioimed fox ‘the gendority which was
cengidercd by the competent eauthority IXkm Jo @ SralleFolle and
sord hdsrs wos secdgned senlordty telow Srd JoHoRupoopy and
SUOVE whid Jek.¥eIBa viie setber Hoe 738:/0~1 dbe Yo 12085
(oa Lo doors for representation for trd Mliers ware ¢losed
cnd Lbe stafi other than shri A.%.llisrs were called for

to subuit represent.tiony if any, within a poried of one
Lonti Lubt none cume forward -nd the geniority assigned to
chiei Tisro on explry of tbe preriod of one month l.e, on

3. 1.6 becguee sutomatic..lly finslised. '
11 Chot oober finclisstion of seniordty of sri ¥lsre
e was GO LIOMOLes & seke iN sccle Ge 550750(H:) with
gitfect fron o

con trdm Y 3
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12 24 the Erounds srepreratiokine m;” Shrl Ak CeMizr
for submitting bis representation agnin on 16,4.86 atter
Liw finaldsatios of his 1§ef;iorit'y bgm-calnotfmtg%ngi’z‘ 5%6
decicion comrmnic-ted vide your above letter dte 22 TS F.tl
by the sare authority l.e. gr.D.P.f}. is not main*tainaﬁe in
ti- eyrs of Justices

13 (e the undersigned still doubt that the true plotur
pegnot put up before your honour if our case iz routed o
deall with by ohri . heo fujan Fde. working as AEalie OO adel:
biiSiSo

L. B AYZR

yhercfore we the undersigned subult to youpr borour
wilth the request as under := .

1. That orders cozmunicuted vide Snl¥F0's latter Ho,
/961/6=1 dated 22.5,86 may he guashed sa 4t is hot
tisinvainable,

2. inat ihe declsion communicated vide your letter llo.
/95 F/6=1 dated %.12.85 may be up-held beosuse the
seniority assigned to shrd AcCulidsra has nldeady
been finslised and any appeal after expdry Of one
nonth l.e, after 3.1.86 1g time barred angd iz not
to be considercd.

3. Thet since the doors for any representation of ghrd
fe U Fls:: were already closed on We12.85 ofi ks
decision of bis uppeal, shrd A, Culilsys has got ho
right of claim ror his seniority and entitlspent foc
any fresh decision by the same competent ruthority.

Yours feithfully,
pated:ol- 6 gL ‘/ M\Q/m&‘m&‘gﬂflyw
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ioviddens Mflce,

No . 961 IiZN&RgZZ:énd_,'ENM?ZQZ-BBZ‘I Lucknow « o |
Dated SothApril, . - A vk
- == . TARGET DATE_2.6-5-8F% o
, AL A AR AR RO TR TR N R o6 8 ' S A :

A1l Officess of Lucknow Division, S e
: All WLIs and Pis, _ .
. All Supdts., and "Hd. Clerks in 'P! Branch, . - |
Supdt.(Wbrks)with 10 coples for Civil Engg. Officers. , o

=

S PR L Tk Sak Rak Rall R c.."o"'o"'oo"o"‘o"o'-o"o"o‘o"o’o"o o"’o“o"‘o“ K ' .
C Subjeot:- Minutey_o. iyisional PNM meeting h ﬂjﬁa '“,;ié‘,g._
.4\& NRMU on f 4 and 1 L/87,/ ’.;~;vwé{%f.
1, The minutes of 72nd Divisicnal PMWM rceting held with NHMG §
as

on 9/% and 10/4/87, are sent herewith for information and necessm

action along with. "OEeninn Spcc h" items ralsed by NRMU in the
>x/peninﬂ session of the PM} Meet ng . _

K .

13 *.’..»-...a

* o
FR
. 3
'Q')

2. °7 It is stressed that the decislons as recordedfagainst g
item in the enclosed minutes of PNM meeting are to bé implemen-

without loss of time.

3. In this PNM meeting many items have been treated'as
FINAL/IMPLEMENTATION and some ltems remained for diqoussion e LA
in the next PNM meeting. ' '“) ,?
4o Acuion on this items shown as 'PINAL or PINAL- IMPLMNJ)ATION'
in the enclosed minutes, may be taken as per decision recorded:: ag ainst.
such- 1tem and compllance report may be sent to the Unlon:Cell: sa“thatf -
action taken be advised to Union in time about implementat:ion. e

;f. As regards itemc which have not yet been finalisvd fthose
éhould 1nmed1ate1y be ati¢nded to and complete replies to the points ‘f :
, raised by Urlon in those items may pleace be furnished by 5 5- R
vay certain to the undersigned. , e

. 6 Prst cxperience shows that the replies to PNM it"mma”e not

i— timely sent despite issue of reminders and personal.- chasin oth\Ls, o
therefore, requested that you may please especlally ensure that. . ;"
replies t0 the items of minutes and opening speech are sent'by the )

Target date viz certaina o
Please acknovledge recelpf. /¢
| (§.V. Sharma) %
- Sr,.Divl .Personnel Offioer,, _1' 3

Northern Rallway,Lucknows.-

H !
Oopy to: 1o DivieSeoys VAVE; BSE CNaEtpd RarmtRe.fs @/%‘é R
20 corpies),
‘9. General Secretary, NRMY, 12 Chelmsford Boad NDLS,
ta Genorol oodrof,nrh URMiJ, 166/2 ItLvaBnnpnlow,
Punchlauin Hoed,New Delbd. Ji
5. General MengerliP), Unlon Cell, HQ Office, NELY:, , AL
- Baroda House, New Delhi. )& L

.'3’\’\(‘“\ b(‘,\,\c L%%'Hcr

880G

%w-ﬂ.m.-- PO



50. Ttém No.33%4(2)

REPLY.

21, Ttem No.334(h)

71st PNM
- Dec'86

APCAIT
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Seniority list.of TCs grade Rs . 260400 *
(RS) whieh was 1ssued on 236,82, has
Yeen ehallanged in ihe court of iaw;and .
1s s t111 subjudice. In'complianceitogﬂqnf
tle IIigh Court's order ﬁheveﬁtire"Séﬁicrity
iis4 348 urder roview. Individuel decision
camot be teken in view of the above facts
14 is, however, pointed out that the fects
puts forth by the Urion will also be Kept
in view during the course of yeview of
the seniority liste S

The case will be cxamined on merits but
final orders will be issued orly after
dlsposnl of ccurt casee o

H
®

laview

‘Séniority of Shri Mata Pds'SrivaStaféé"

4S/Estb. DM office,lucknowe.

o"'o“‘o"a”a’”a"o"o“’é“"’o"0“‘@‘“@”@”@‘“‘&“@“@”@&@

 surd Mata Pd. Srivastava, Asst.Supdt.(E)

Lhas represented that &hr A.CoMisTa,AS(R)
has been assigned seniority above him-
and 8o other illegally, Shri Mishra

has refused promotion %oerdaclerk'gr@;
128700 which was deboarred for promotion
7oy a perind of one year .and junlors to
hin so pronoted wovld rank senlor to hims
Shrl 8.PeLal next jurior to him was PYomo-
ted as Head Clerk vide the same above quotec
letter. During the refusal period of Shri
Misva s/shei Mangelsen, S.D.Sharma, Shri
Mata Pd. Srivastefa, Mohd. Jﬁber,G&
Tripathi and V.K.Sharma etec. were promQ-.

bed aa Hese ,?ﬁga%xfﬁzA;;>/4f
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cenresontad bils orfgiral seniority which
: *«ﬂh notice Noe

s and he was dgnored
& -‘-»o Tenooy and -abeve

4
~

Arodny on nopTes ﬂn,“?§0ﬂ of Shri-<d.C.Misra,
g mage ane hevn de with urd.awf’xl’i.v
ST LN DAV moentioned tﬁct*

'a{ sigped his ort inal
RN ; T. %0 é
:}:(_) i..ﬁ’: ) 1\ )‘c 5 4_/6"“1/ dﬂth

T4 e W1y call for all tre flles and
DL tVn LQS@ and Shr Misra may be
glven e riority as already Jeclded vide
roiice d.a L85 ujd giaNa}ewixvaSuan
js‘@me to promotion as Asst,Supdt. in
=anle 50~7;u’ng) Fies Jm Alnﬁ modified
reloplon hn howen of 1. Qs Letter Noo
BRTR/ 257/ E8/ tent /v ph.17 dt. 2431185

\
N

'HFWant arrraded posh as a rosd?t of f cedir

reahrueturing Vetofs 1o1 .8 whicit nay
be done without furtl S{ah BeiPya

pa, while working as Asste
pector p,u h‘ﬁhc)‘ MO (H8) on

3 promohed &y Fend ‘olerk

3 (R3Y i hie own chiannel
tation, As r'r'%cn
v*ta°eu propouioni s atior

KU S :
Moo hasda. Shie Fefusal
st dh;. Mies a3 Sabarred
e promotio as'Heaa;';erk for
kS m; onr: veu" and heo vas advise
ars ko hdm Fo p;omot ad faring

W0 will park serdieT WD him.
rdingly astlon was taken and jupdors
1o Ghri A.G.Misra uare pros Oued as Hezd




21, Ttom Mod33h (M)
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Cortdesasnes

Lebary Shrl A.C.Misra , represented thab

hi hod wriden (ths refusal’letber ubder.

serdortty in hils owa chonnel o On ONETA"

drration of the representatilon, It wag "0

“duress ans “hat he 1s being refused i."hﬁ,.,s?‘_wi.{f_?;

reveqlod ot the sefugol in had-own. <o

crrrnel ¢ promotion 2t ithe same. station .

carnot be accepted vide I8 6211 and also:

no refvsal waa required, ag-ho .was: working

as AWLT orly on ad hoc f’:aéi's,and_,‘;as." such®. -
he had ohnimed his promotion in kds.own o .
ehannct e S T IR
In a similar case of Shri S.D.Shaime, .

thé beneflt of seniority;in(the‘Qxi%gng};u“
channel has been given. The Semiopity ofi
Satl A.C.Misra in hisg own chennél. of e
Head Clevke : o

A.C.Misre nas refused promotion of the .-
pont of Nend Clork on.ad hoe baglg. as -
per his rafusal Llelter and - thi.s pefusal
will have mo effect on tha seniority ©
the employee, T

The Urion observed that ta per /PSH2
if zn employes refuses promotion 7o
Lie chould heé Laken up ‘1#3":‘_;‘!2?1?‘-‘Qi&;f.’.‘R-:‘r,_iiz_’_cnﬁ:ﬁf-_
doer no% mean ihat a cwpebent suthordty

canr~ acceph hils prefus and debar his

ERTREID PR

Tromo-ions Tue competent. authordty: has

accephed refusdl and dobarred hiz for - .
prowotion and, therefore, any:- henefit . -
PS Mo.6211 cannot be glven. The Litei

will be discussed with DEMe

A reforance will be made to HQ and i
Urion's +ievpoint as mentioned inthis
jtem wiil be commuricated o EQ fcr-m#J;ing

a clayification. T3l then no action on

the po-vent senlorliy cen be takens

Finalﬂ'Imp1:-<ﬂ;:ir§,ei§;?ﬁli o) A |

P . T

Crewe e

Tt may also be pointed out that Shrl -

011,

A
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Dlvigtonal Office
Lusknow
".75‘3&/“/1 . 16 JUnQ’ 198’

ne Ganeral Manager (P)
“rtharn Ral lway

‘sroda Houge

~&W DELHI

. e

8ab: 8entority of Shri /C Migre, Aget 8upat. ,

grade B, 560-7650(H6)= Personnel braneh,
L X1 ] K ) e

Tho NMU, vide their PNY Item no.334(4)/71et
; PMf meetirg hold in December, 1996, contested the saniority
~ assigned to Shri A Misra, Asst Supdt, Establishment section,
- The position was explaired to the Union and the Union
dem snded that a referance should be made (o HQ 1ndlcat1ng .
Union's viewoint and clariff-ntion ohtained, ‘Ths detpilg :
of tha cnee a6 given hers under . }

Shri sC Miaras, while working »p Senior Clerk i
grade K 330.560/h8 wae promoted as Asst Welfpre lnspector, dn |
grade B, 495.640/R8, on ex crdre post, on ad hoe dasis, While
he wes working as ed hoe AWLI In graede Ry 498 640/R8, he
4 | promoted as Hepd Clark, grade R 426.700/R8k;
o Eucknow {tself s per }ua seniority in hig
As per racord, Shri AC Migra, refused(ad b :
that he wanted to continue as AVLI and was HOT wITH -y i
as Head Clevk OHW‘ This refugal wag ace ‘*gw ad -
8hri Misra was debarred for further promction as Hepd Clextt = ¢ . ‘
for a period of one yesr gnd he wgs adviged that Janiorsg to !
hiz so promoted during this period will : ank senior to him

+ Acoordingly action was teken and junicrs to 8hri Margwvers
promoted as Head vlerk, : o ,

’ Subsequently, Shri AC Misro was posted bask ¢n. *
hle proper chsnnel of Clerk when posts of W.Is wers f111%d8 . |
in by regulsr Incumbents, 8hri A Misra was assigneda -
geniority belov staff who had by then been promoted as Bead
Clerk. grade R, 425.700(RS), : T

8hri AC Migra, represented fecr his genlority .
on the ples that he had written the refugal letter under: - -
durcss and that he is being refused his seniority in hig owe .
cgugnol. On consideration of representation, it was ravealed
thet 3w i

1) 8urt AC Misra had refussd promotion for the post of
Hoad Clerk, prrde R, 495-700(R8) fon ad Woe basiaj anéd

this skould "ot have sffected higs promotion/ senlori ty
in his regular channel; . ' ,

11) Rafusal in his own zhpnnel of promotion at the seme *
station oan not be acrepted vide PE 821y snd

111) KXo refusal wns required as Shri A Migra vas working ‘
on an ex cadre post of WWLI in grade K 425.640/R8, \pj)

.

. )

[GrvecH In the 11ght of above, 1t vas seen that %Ki/

& 8hri A Hisra, he’'clpimed for hig senlority in his regular - [xe€
channel and hi s seniority was acoordingly reviged restoring

® oo..,ﬂ/a
%\&TSCMQ (’:vQ‘W(moT




A . | ecessary clarificetion in thip ’ﬁ';efgai'”@:
o pay kindly be communicated early g0 that thig Uplon-
e 1tem con be finalised, S - e
- T y
( BV, SRARNQ) ¢ T
for Diviglonel Rallway Maneger, It
- Luckmoy
.G/ DLyl Becretary, lorthern Rallw m’gﬂnion,
" near Querds’ Running Room, Char ,g}b;‘*i:z-.‘u%@m?@}‘
TN o~ Ll
&Tbu‘t‘%%o"('ﬁ; w 2
N

-l 2 e 2 }
Ms original senicrity, 3

digcuseion in the PRY meeting,.

g‘or P8 6211, 1f sn employes .
e should de taken up nhdtr,._}
DR but it doeg not mean that a competent autborit
gannot accept s refusal end debar hisg promotiom, i ': "
The competent authority hes socepted refusel ané - -
debarred Mz from promotion and therefore, eny bemefit’
under PS 8211 cannot de glven. S S

During
Union obgerved thst ae
refuses his promotion,

@
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In the Central Adminstrative Trlbunal Allahabad

f | Bench Lucknow. \é)//

O.A.No. 77 of 1988 Y

Mata Prasad Srivastava - Applicant
- Versus

Union of India and others Respondents

‘Reply on behzlf of the Respondents Noe. 1 to 5

? .
! Para 1: Needs no reply.
“jéi : | + Para 2: Needs no reply.; \
. d‘sf | Para 3: Orders contained in Annexure No. 1 to 4
\. (1) to (vi) -
3\ ' , are not denied. It is submitted that, the
X e orders passed are correct in all respect.
) ' ,Y, - Para 3: That the contents of paragmaph 3 (iv) of the
o (:/’ , .51V) the application are denied as stated. The
V0 : X\J | - Correct facts are:- ,
E /7(>\\}//7 .-Resbondent No. 6 ﬁanxxxﬁnpdxx was promoted
4 ‘onfad-hoo-basis as AWLI Grade]2§.425-640
A | (RS) maintaining his lien in the cadre of
;7j B | o Establishment clerks. While working as AWLI

on Adhoc Grade Rs. 425-640 (RS) the said

Shri A C.Misra was promoted as Head Clerk
Grade Rs.425-700 (RS) on adhoc basis which he

refused and accepted‘by Respondent No. 3 vide

letter datedd3i.3.1982 and Respondent No. 6

was debarred for further promotion as Head
Clerk for a perlodbf one year and he was

adwrped that JunlorS'to him so promoted

during this period will rank senior to him. /
+ The aforesaid<vacancj was thus offered to the
next below person Sri S.?;Lal and consequently
S.P.Lai was promoted as Head Clerk vide order
dated 31.3.1982.

feee 2




N

Subsequently Shri A.C.Misra was posted back

-2 -

in his proper channel of clerks when post of
WLIs were filled in by regular encumbants. Sri

A.C.Misra was assigned seniority below staff

.who had by then been promoted as Head Clerk

Grade Rs. 425-700 (RS).

Sri A C.Misra represented for his seniority

on the plea that he is being refused his

seniority in his own -channel.

On consideration of representation, it was

revealed that:- | _

(i) Sri A.C.Misra had refused promotion for the
post of Hea& Clerk Grade Rs. 425=700(RS) on
adhoc basis and this should not have’
effected his promotion /seniority in his
regualrlchannel,_‘ | |

(2) Refusal in his own channei of prohotion.at

Can nd)™
the same statiom.caﬁ?b%e be accepted vide

(3) No refuaal_was required as Sri A,C.Misra was
working on an ex-cadre post of WLI in

Grade Rs.425-640(RS) A
In light of the above, it was seen that sri
A.C.Misra had claimed for his Seniority in his
regular channel and his seniority was accor-
dingly revised restoring his original seniorify
vide order dated 22.5.'86 (Annexure No.4 to
the application).
The action taken by the said order dated 22.5.
86 was later on declared to be correct by tiae
General Manager (P) New Delhi vide oxrder dated
7+4.'88 (Annexure No. 3 to the appliéation)

LRCIR 3
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Vide order dated 20.5.'88 sri A.C.kisra and
'Sri Shiv Dev Sharma were allowed promotion
:to Asst. Supdt (E) in Grade Rs.550-750 (RS)/
Rs.1600-2600 (RP) W.ef. 1 1.'84.5ri A O. Sharma
was thereafter vide order dated j3,7.'88 Qas
appoinfed to officiate as Supt#gBstt.in Grade
Rs. 2000 ~3200 (RPS). |

Para 4: That in reply to the contents of paragraph 4
of the application it is submitted that there
being no dispute which requires redressal from ti

this Hon'ble Tribunal.

Para 5:That the contents of paragréph 5 of the appli-

cation needs no reply.

Para 6:1:That in reply tg the contents of paragraph

6.1 of the application, it is subnitted that
the order dated 22.5.1986 passed by the Respo-

ndent No. 4'restoring the original seniority in
favour of respondent no. 6 is legal and does
not suffer from arbitrariness.It is also sub-

- mitted that the order‘dated 7.4.'88 passed hy
respondent no. 2 is legal and correct. It is
submitted that the order dated 20.5.'88 is

correct and legal in'so far it promotes Requa,

-~ no. 6 as Asst . Supdt (Estt) and so.is the

order dated 13.7.'88‘promoting the respondent

' no. 6 to the poét of Supdt.(Estt.).Since all
| MNZ " the aforesaid_orders have ﬁeen p39sed‘legally

"and they being correct cannot be challenged..
AssTt. Péssonner Officer : ,
HI Ro Lka»
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Para 6.2

&

: That in reply to_the contents of paragraph

6.2. of the application it is submitted that
the senibrify iiét filed by the applicantg
as Annexure No. 5 to the application is not
disputed. Rest of the contents are ﬁﬁnxxﬁxxax
Exatedx verifiable from_the list itself and

the list may kindly be referred to.

- Para 6.3 : That the contents of paragraph 6.3 of the

Para 6.4 :

Para 6.5
lssll/ﬁ(c;rmm O {ﬁ'ggr -

.Hc R. Lk@.

application. are denied inlthe way.stated.

It is submitted that there wés no regular vac
ncy and respondent no. 6 Waé promotéd on adho
basis to the post of Head Clerk Grade RS
425-700 vide order dated 4.3.'82. It is also
not denied that the said offer was'refused by
respondent no.'6 , whlle he working on

the post of AWLI on. adhoc in Grade Rs. 425 -

640. /}MCW ﬁwW&%#EB&L

.lo tnnesxceof % 9C%M%/ 2y AkznezzaLaAQ’fyy

That in reply to the contents of paragraph
6.4 of the application, itis not denied that

the refusal by respondent no. 6 was accepted
and»cénsequently shri S.P.Lal was promoted
as Head Clerk Grade‘Rs,'425/64o (RS) tempo-
rarily videAorder,datéa'31.3.1982 as no
regular vacancy -of the post of Head Clerk
existed at that time.It is thérefére wrong to
allege that the promotion of shri S.P.Lal

was made in substantive capacity.

: That the contents of paragraph 6.5 are

verifiable from the Annexure No. 6 itself,
hence need no reply. It is submitted that

e 5



in view of representation made by iespon-
dent no.'6'thereafter, it is deemed that

he d1d not accept the p051t10n created by :
1etter dated 31.3. 1982.

Para 6.6 : That in reply to the contents of paragraph
6.6 of the application, it is submitted tﬁ&t
-_epployees shown to have.been promoted during
the period 1.5.'82 to 17.2,'83 inolode the
promotecs ageinst short term vacancies of

Head Clerk Grade . Rs. 425-700 (RS).

Para 6.7 : That the contenfs of paragraph 6;7 of the
applicationlare denied with submissions
that the employees mentioned in paia 6.6
above were nromoted temporarlly in scale

425-7€¥7exept respondent no. 6.

Para 6.8 : That the contents of paragraph 6.8 of the
application are denied as etated. It is

‘submitted that e perusal of' Annegure No. 7
annexed to the application, it would reveal

that the applicant wéeFVide~order deted 15-
O-i982 temporarily appointed to officiate
as Head Clerk Grade Rs.425-700 and allowed
to oontinue at his\present seat. It is also
submitted that the epplicant was again
'Avide Anoexure No. 8 to thevapplioation
temporarily appointed to officiate ae
Asst. Supdt. Grade Rs.550-750 (RS) on adhoc
basis pending selection, against existthg

vacancies.As such it is wrong for the

applicant to allege that he was promoted

Officer _ - ;




N
-6 -
in substantive capacity against a clear vacancy.
as Head Clerk or promoted to Asst . Supdt. as

hav1ng been found fully ellﬁlble and merito-

rious in all respects..

Paré 6. 9: That the contents of paragraph 6.9 of the
application are denied. It is submitted that
the respondent no.6, on availability of
the suitable hand for the post of'AWLI, was
posted as ﬁeéd Clerk and not as'Sr} Clerk
vide letter No. ¥ERfEg 782E/14/WLI dated

1.4.'85, a true copy whereof is annexed to

this reply as ANNEXUR:S No.ﬁyi .

Para 6.10: That in reply to the éontents of paragraph
6.10 , only this much is not denied that
the respondent no. 6 made a representation
to. the adminstrationfor.his.driginai seniorit;

' Rest is denied.

Paré 6.11: That in reply‘tb the'éonténts of paragraph -
| 6.11 of the application, :aly this much is
not,denied that a decision was taken in fhe
P.N.M. meeting dated 29.11,.'85. The facts
extraéted and placed in the paré are verifiab-
le from the proceédings of the meéting itse~

1f,

Para 6.122 That in reoly to the 001tents of paragraph
| 6 12 of the apullcatlon, it is not denied
that the representatlon oﬁ respondent no.b6
was disposed of by order dated 4.12.'85.1I%
is also submitted that the decisioﬁ téken

coe 1
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A

Para 6.13:

Para 6.14:

Para 6.15:

AR

w%

in the P.N.M. meeting dated 29.11.'85 be

- -

supended and with tne agreement of the
Union the matter was referred to H.Qrs.
Office for decision, a copy of the reference

dated 16.6.'87 made to the H.Qrs. is

annexed to this feply as ANNEXURE No.6V3

That.in_reply'to the contents of paragraph
6.13 of the applicetiong it is not denied
that the respondent no . 6 again made a

representation dated 16.11.'86. The facts

extracééd are verifiable from the represen-

tation itself.

That in reply to the contents of paragraph

- 0,14 of the apnllcatlon, it is submltted

 that on the request of the Union, the matter

wasreferred to the H.Qrs,eof which a true copy

" has been annexed to this reply as Annexure

No. &

That in reply to the contents of péragraph

6. 1) of the appllcatlon, only thls ‘much is

not denled that the order dated 22. 5. 1986

was issued by respondent no.4 assiging the

respondent no. 6 his orlglnal senlorlty

beloe sri S.P. Slbbal and abo¥e sri S.P Jal.
It is submitted that the actlo% taken taken

by the respondent mo. 4 was/on hig own accord,

but it was changed on the direction of the

.higher authority aslper orders passed, a true

copy of which is annexed to thls reply as
ANNEXUKE No. R|

ersonnes Officer

N. R. Lke.
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Para 6.16: That the contents.of pafagrapn 6.t6 of‘thé
o application; so far'as submtssion df Yepre-
sentation b& the applicant is not denied .
Para 6.17: That in rcply to the contents of paragraph
- 6 17 of the appllcatlon the holding of P.N.HM,
meeting on 9/10.4.'87 is not,dgnled.The
discussion récordedlin.the meeting as contai~
‘ned in annexure to thevappliCation may be
referred to. And im accordingly a reference
was made to the H Qrs .y -a copy of the letter/

reference to the H.Qrs. dated16.6.'87 is maﬁnf

. annexad to this rep1y as ANNEXURE NO.@%E;

‘Para 6.18: That in reply to the:nontenté df!paragraph‘6.18
 of the application, it is submitted that
reszpondent me . 6 was not promoted on regular
basis but he was promoted on adhoc basis and
sri S .P.Lal., was promoted hecauseAsriAMisra;
respondent no. 6 was'neldﬁon‘the post of WLI

_and was not relieved.

Para 6419; That in replYnto the contents of paragraph
' 6.19 of the application, only‘this mush is-
not denied that letter dated 15.7.'87 was

~
L

-sent by H.Qrs. in referencevto the letter dated
| ' 16.6.'87 seeking clarification. the facts
~disclosed as extlact from. the sald letter may

kindly be verlfled from the letter 1tse1f

Para 6.20: That in reply to the contents of para»raph
6.20 of the appllcatlon, it is not denied
ﬂ that the letter/comiunication dated 6.11.'87

sonne! 0%%§§sent to tae H.Qrs. in reply to their



‘ N

letter dated 5.7.'87 and for the. facts extra-
cted , the original letter may kindly be referr-

td to.

Para 6.21: That in reply to the contentsAof paragraph
| 6.21 of the application{ 1t 1is not denied that

letter dated 7.4.'88 was iésued_by Hoqr .
as contained in anmexure No. 3 to the applica-
tion.Rest of thg coﬁtents are denied. It is
submitted that the ofders contained in lettef
dated 7.4.'88 are neither to be termed .as
arbitary or perverse and-the&.Weré in accord-

ance to law.

Para 6;é2:AThat in reply to the contents of paragraph
6 .22. of the appiicqtion, the issue of order
v dated 2é,5.'88 as contained in annexure no.
| 2 to the applicationand oraer dated 135.7.38
as contained in annexure No. 1 to the applica-
tion are not denied. It is submitted thét
respondent no. 6 was promoted against restru-
' . cturing of the cadre of staff Grade'C! iﬁ
terms of railway borad letter No.PC/II/84/UPS
dated 16.11.'84, while holding §e}ection‘by
modified selection on the basis of seniority
and.sgrﬁice-record of respondent no.6 ,_whereas‘
the applicant was not promoted as he was pPUHXE
junior to respondent no.6 amd was not within
the field of eligibility of the candidates on
pefdentage basis.

Asstt. % Officer
. M. R.Lke |

-— 10
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Para 6.23: That -the contents of paragraph 6.23 of the
application are denied. i1t is submitted taat
the respondent's No.6's refusal Qas for
adhoc péomotion, ehence he would not loose
his seniarityand‘maihfain his or&ginalp

I seniority and was entitled to all thne benefits.

Para 6.24: That the contents of paragraph 6.24 of tne

ty\ : application are denied.

Para 6.25: That the contents of paragraph 6.25 of the
application are incorrect.The re spondent no.

6 was gi¥mn séniority acqording to therulns.

.. o Para 6.26:'Tﬁat the contents of paragfaph 6 26 of the
.application are denied . As élready sub@itted
above the seniority of tne‘fespondént no.6

g was restored after due consideration of all

\~< : | and every aspect of matter. _

- . Parag 6.27: That the conteuts of para 6.27 of tane appllcat~
ion are denied. It is submitted that the
respondent no. 6 coaldAnbt bé relieved from
the post of WLI $ill the availability of suita-
bie hand for the post of WLI where the respon-
dent no; 6 was béing utilised., It is also subm;
itted that after due consideratioﬁ of all and
every aspect of the matter, the rtspondent no.

6 was given senlorlty and promotlons as per-

missible under rules.

.00'11

At L
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Pars 6.28: That the contents of paragravh 6.28 of the

application are denied. It is submitted that

respondent no. 6 has been correctlj promoted:

~and in accordance to' rules.

that the contents of paragraph 7 of the

application needs no réply. However it is

sunmitted that the applicant was not entitled

to any relief from the oppesite parties.

-

That the contents of paragraph 8 of the

application needs no reply.

That the contents of . paragraph 9 of the
applicatiqn_are denied. It is submitted that
none of the grounds are tenanble under law and

the applicant is not entitled to any relief

and the application is liable %o be dismissed.

That'the contents of paragrach 10 of the

application are denled. ‘he @@pllcant is not

entltled to any 1nter1m relief .

Yhat the contents of paragraph 11 of the

apolication needs no reply. -

‘That the conténts.of paragraph 12 of the

application needs no reply.

That on the facts and circusmtances the

applicant is not entitled to any relief and the apblicat-

Pars 7#
ﬂéi'
Y |
\ , :
P% ' Para 8:
.. | - Para 9:
e
A
\.\'! ’
\‘ . .
Para 10:
' - Para 11:
Para 12:
13.
cel
| 6
A SO“ .
psstt L R LEE

ion is liable to be dismissed with costs.

Opp. Party




Verification.

/QQW\ -I“’Whn'/% ‘ worklng as 0,@-77 @MM«O %

S, “in the Northern Rallway adminstrayion at D.R ui.'s Office

Lucknow do hereby VErlfy'that the contents of paragraph
o ' 1 to 13 of the reply are believed by me to ne true and.
correct on basis of the informstion derived from record

L?\ - and the legal advice received.
) :
P

Tucknow _ /K14Z Jied
14 -

dateds N Cf é‘ 97 : L\w
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S
ORTHERN KAILWAY, |
Fra T55eb/B-6/1 (v ) "D1vioOffice, '
R : | Luckmow Dt/ 4.3,1082,
- Flve posts of £3(E) in grede Rs, 850 -750{R3) sre
temporarils Gowngraded to the post of Hd,Ulerk #m ¢Ef .
in Grace nse 4ao~700(Rm)e %
)*w : Conqaquent upon the above downgredation thé yndernst
3 - senicr clerks in grade Rs, ?dOmSUO(ﬁS) are here b j
o &ppoint ed to officiste as Head Clerk in Grede Kg. éa‘;u G0 -
and a‘lou r‘ to corﬁz*me to wrk onthe present sea‘éw 't
B S ghﬂ G z..Lupta ' Sr,blerk (PB)e :
I R g B S .
o .';_29"}", .‘3@ br‘; ss"‘l_i ] ' ‘:‘ o b\'sre Clerk (Pd) a
R R ’a.~‘f SO “

sr, Llerk (E)o

g vm——

lﬁ-mor Llerk(h.) (vof%, s WLl on
R o adahoc ba&is)g

\(7 L

(f) Ne Pﬁsra ) ’ ‘ (?‘

Divisional Personm 1 Offic@r ‘ R

g N RlveLuckmwe o : R

19 ‘1}7\r‘?‘ 911,? & P ; ‘ . . - ’
2e ‘TaJﬁU/huCrl)w - | S , ;

s
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| S | QWW/ ol
. H \ . ' ’ ) . &
- " Divisionel Office ;QJ
' Lusknow '
4.:.753WW1 . 16 June, 1987

‘ng General u.n.g.r (P) L %77 o

“artharn Rail‘lﬁy '
"qroda Houge ’ :
LkW DELAI

- | . l
8ab: 8sniority of Shri AC Misra, Aset Supat., ¢
grade A& 560.760(R6)e Personnel breneh, . |

e it i AR

. . %o IMU, vide their PNM Item mo.334(4)/71st -}
i PHNM meotirg hold in December, 1986, contested the geniority. LR £
£ . t :
»~  assigned to Shrl AG Kisra, Asst Supdt, Establishment section, |
7. The position vwas expleined to the Union and the Union .

~ demanded that a reference should be made to HQ 1ndlcatin! ’
Union's viewoint and clarificntion ohtained, The details
of tha cnse xre given hers updor I : ;

7

B g et

5 ’ 8hri XC Misre, while working ,r Sentor Clerk In ;

o i
"¢ - gPede R330.660/K8 was promoted as Asst Welfare Insneetor, in |
4 grade R, 425.640/RS, an ex epdre post, on ad boc basis, Vhile
- he wes working as ad hoe AWLI in grade R, 425.640/R8, he

Py

V% lironotod as Hopd Cla rk}ugrndo 426700/ R8Jon 22 mm
o 8

ucknow {tself =s per seniorlty in his Fegulsr chantel, - -
| As per racord, Shri AC Misrs, romsedm statl
& 1 that he wanted to _continue a3 AVLI endwa v g to wrk’

T as Head Clevk on [xd besfs,] This refussl vas tc’cepéod md
Shri Misra was debarred for further promction as Hend Clerk =

.+ for aperiod of one year and he vas advised tha? Juniors.-to’
; hm s promoted during this period will » ank senior to him,
-+ Acoordingly mction was tsken—and junicrg to Shri Misravers: .

..~ 'promoted ag Haad “lerk, : ‘ . Vo T

O T

G o el ba g g A T 4 e
.

Co ‘o - Subsequently, Shri AC Misrp was posted back tn. = "
. Nhls proper chpnnel of Clerk vhen posts of W.Ig were f1l1%d - -
; in by regulsr incumbents, B8hri i Migra was assigned . . .
. geniority below staff wvho had by then been promotad as Bead
’f\,'Olcrkk._ grade R, 425-700(R§), S e

By et

| Bhri AC Misra, represented fcr his .unidrity’“fé,f
7 ~"" on the plea that he had written the refugyl letter under v !
- duress end that he 1s baing refused ks senfority {n hig own .

o :rl;:mtnol. On consideration of representation, 1t wes revealed’
' 8V 3 : T

1) 8hrt X Migra had réfuscd prorotion for the ; oat of ' .
Hoad Clerk, arnde R, 4295.700(R8) fon od Moo ba‘:ﬂﬁtmd

A ; this should "ot have affected his promoticn/seniors
. - : in hig regular channelg ; p WV nerd . v

11) Pafusel 1n his own shannel of promotion at the gems
station can not be acrepted vide P8 62\l mnd i

111) X refussl vas required as Shri A0 Migra was sbrtlng

On en ex cadre post of WLl {n grade R 425-640/R8,

[Goree | In the 11ght of above, 1t v # ssen that

R& &hry A0 Hiar;{ he!‘elrimad for hig ;eniorfty in his regular .
channal and his geniority wes ecoordingly revised restoring

. .
.‘Q’W’
‘;
v

’

x oy,
Rt
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IN THE CENTRE!ADNINISTRATIVE TRIBUNAL
LUCKNO4 CIRCUIT BENCH, I_U_C KN OW ' Wﬂ

. eeen e e ey wme

O.A. Case Noe 77/1988 (L)

Mata Pd. Sriv astava Applicant
' Vs

" Union of India & Others Respondents.

The respondentg No. 6 mest respectfully begsto

submit 2=

1) That the respondent Ne. 3 during the pendency of
this case has passed an order (Change memo ) datéd 13.9.90

Sh@wing the Mpp01ntment of the ppllCant as Head Clerk (E)

«’ Ih scale K. 425-700 (BS) with effect from 1.12.83,but fphiais

: -7-88
\in para 6,8 ther/eof the applicant states that he was

premeted in this scale of R, 425-700 (RS) w.e.f. 15.9.82,

Which ene ‘of the two dates of promoti@n:is corr-ect has

- D Reabendsnt Ko B
to be made clear by the applicanq‘ A true copy of the

- -order ( change memo ) dated 13,9.90 is annexed as | |

Annexure No. XVI. S | -
v‘ U«,v\ (
Wherefare it is most humbly prayed /this appllcatimn

al@ngwith its amnexure HoJ{XVI be admitted and allowed to be
 placed on recerdau«d‘ﬁu)m&%eMA&»J o Ao Aumeelite 7 malke -

Urelean aohoieh one M Loro Anlea isial820v(12.83 2 dlke. Aals
o Promoelied of fh odopltest tudteol T has-Too Rl
| | Respondent No. 6 : | a
- Lucknow - o | ‘-
6/5/91. | o Aﬁ? NS o | |
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Shri Mata Pd.
Srivastava
Supdt .Estt.

po

 SUPDT_PAY-BILL. _Dated:= 13.9.80

Entries of pay increased w,e;f; 1.12.82 revised.

to admit benefits of refixation of pay in terms of
GoMe(P) P.S. N0.9950 rgcaning Sp1,péy‘of Ko 35/~
Pilin Scale of Fs. 330-560 (BS) for fixation of pay
on promotion of Hd.Clerk Gr. R 425-700(RS) granted
Sple pay %..35/5 y.e.f. 1.12.82 raising'pai in secale
Rse 330-560 (R9 from K. 476/;PM to Rsed76/-+ BS/é PM

5P cpacy-

oLftg. pay in Gr. m. 360-560 (Rf) raised to 488+
. W.e f.
Rse35/-Splepay in Gr. & 30560 (RS)A. 12.83

Apnalntod to officiate as Hd.Clerk(E) Gr. %.425-700
(RS) weeof. 1,12,83 and Spl.pay granted under sub,

: e . . . .
2108(FR=22) R=II Tse 445/~ PM w.e.fs 1.12,83 instead of
Rse 500/-+ 11/= P.P, with reference to lower grade
pay Rs.488/-+35/- Spl. pay, 0fftg pay in Gr. Bs.425-700
(RS) rewdsed to Rs. 560/-1note@d of Rse515/= w.v.f.

1. 8.
Appointed to offid ate as Asstt.Supdt Gre Rse550-750
- (RS) weeofs 18,9485 and Offtg pay fixed under rule 21-

-08 BFR-22 B-II at the rate of K. 590/= PM instead
of.m.QSSO/f PM Weeols 18.4.85 with reference to
lower Gr. pay I, 560/-in Gr. R 4252700 (BS).
Arrears of revised pay gdmissible w;e.f.ﬁi.9;85 in
terms of PS 9950 offtg pay in Gr. Rs. 5504750(35)_
as fixed is revised in scale k. 1600-2660(RPS)
Weeels 1186 at the rate of Rs. 1750/-PM instead of
Rse 1650/~ (refixation statement attached ).

84/~
~ for Divl.RIy.ManaPer/LhOo



@

2nd Page.

0fftg pay in Gr. B.1600-2660 (RPS)raised te k. 1800/-

instead of Bsy1750/= Weeefo 19486

0fftg. pay in Or. Rse 1600-2660 (RPS)raised to Bs. 1850-instead ef
e 1750/= Weeafs 149487 - |

0fftge pay raised in Gr. Re 1600-2660 (RPS) to e 1900/-

. instead of Be 1750= Wee e 1.9.88

B R ARk M o RGO REER A RRE
ﬁxxxgxxgaxxxxixﬂﬁxxnx&xXX%xXXﬁ@@xﬁﬁﬁﬁX£Rﬁﬁkxxmx%xxxﬁﬁﬁxxxxnxxﬂa&
After pay raised in Gr. %. 1600-2660 (RPS) to Rs. 1950/

L

_inStead of Rse 1850/" chofo 1.9 89@ _

. App@inted to officiate as Supdt in Gr. R 2000-3200 (BPS)

| C07 N0.036708 dt. 3.12.90,

w.e.f._21.11.89 and after pay fixed at B. 2060/~instead of

3302000/- Woeo_f.o 21011.89.

Retired on superannuation on 31,7.90

Arrears of above revision drawn wee.f. 1.9.85 to 31.7;90

as per PS No. 1990 through changememo dated Sept?199o;

f@r Div{ Railway Munaaer.,
N . Bly/Lucknow.

&. 6484=35
LB NO.4548ES/X dto 17010090

% awe

- ..- P
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"”:unxlilingness'to vork as Head Clerk on -adhoc basis by

i~ 2 -3

&

(1) It is quite wrong and baselcss that the respondent

the Hon'bl: Tribunal thereby.

No. 6 ever refused = his regular promotion to ﬁhe

post of Hrad Clerg, gradé %. 425=-700(RS) wvide his
application dated 12.3.1982 , annexed as annexure No. 3/
I to this counter reply. The reSpondent*qu §‘is allepcd
to be promoted by an order No. 758—E/E~6/{(P) dated

4.3.82 annexed as annexure No. R/II) by the respondent

No. 4 against one of the 5 posts of Asstt. Supdt (E)

in scale B. 550-750 (R5) temporarily down-graded to the
post of Pead Clerk 'E' in érade 5. 425-700 (RS) in which
the rQSpondent no. 6 whdse name appeeds at S.No. &

therein has been shown as'Sf.Clerk 'E' (0fficiating as

VLI on adhoc basis),Neither the contents of the order
dated 4.3.82 aforesaid were ever communicated to the

respondent No. 6 nor a copy therecf was ever sent "

to him direct or by way of a substituted service. The

respondent o, 6. never refused any rerular nromotion

as alleged by the applicant. He simply expressed his

annexnre No. R/I on 12.3.82 This application dated 12,3%.
82 of tk: respondent No. 6 is self-explanatory that he

had no prior knowledge of his alleged promotion AﬂZ/%;



o3 | @%H
on 4.3.82 eif at,all there was an order for his

regular prometion and his application for his unwilling-
ne ss was for adhoc-pfomotién the facts 6ught to haQe beer:
cleérly verified and confirmed whether he uas.eipressing
his'un—willingness for an adhoc'promotion.or for regular
promotion also. This fact was never éot estabiiéhed by

%/t}bea.ag%usmﬂ*wvuﬁpmo~%vwmmmédj

the respondent No. 4 before taking his un-wildingness !

v,

W@léar?y verified and confirmed whether he was cvrmeccin

12
{

N .
. his wnewillingness for ap-adhoc nromotion ar for'

Vegtahlished by the respendent Np L hefore tnbingb’

CEax

“ . v
the—uawitiinencss to he a rofusal for rasular oremedion.

. (i3) It is also quite wrong that the respondent No. k3

ever accepted the so- cslled refussl of recpondent
CUWNEAAIINL

No. 6 wvide letter dated 31.3.82 , Copy annexed as g
No. R/III alongwith this counter-reply.
(iii) No regular vacancy was ever created and Sri
S.P. Lal Sr.Clerk 'E' was never promoted in a substan-
tive capacity vide order date’ 31.3.82 (Annexure No.R/
I11).

(iv) The respondent No. 6 was never informed that he vas

debarred for further promction as Head Clerk for a
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period of one year as he had refused regular .

promotion vide order dated 31.3.82 . Thus the subject
matter itself is not based on facts and it has been fil~-

led by the applicant by twisting the fa ts to his own

'advantage misleading the Hon'ble Tribunal thereby.

4, That the contents of para 4 of the apnlication need
no remarks, |

S That the cont-nts of para 5 of the application are
quite wrong and denied. The application is barred

by lmmltatlon ard is liable to be rejected ovtrlght

on that ground,

6. That the contents of pera 6.1 are quite wrong and deni
ed .The order dated 2205.1386'(Annexmre Yo. & of the
application ) is quite valid ang legal order passed

by the respendent No. 4.The said order dated 22.5 1986
annexure No. 4 of the apnllcatlon) Challenged by the
applicant are barred by LUmltatlon and the applicant

has no right to seek s remedy against such an order.

The applicant has illegallyk_Challenged.order dated
7.4.1988(Annexure No. 3 of th- application) dated-
20.5.88 ( snnexure No, 2 of theuapplicétion and the

order dated 13.7.88 ( asnexure No. 1 of the apnlicetion) .

Thege are quite valid and legal orders,.

6.2 Thet the contents ot nara 6.2 of the netition

!
need no comment s. | ;
6.3 That tre contents of nara 6.3 of the application are f

]
cuite wrong and denied. No rerular vacancy for the post

of Head Clerk scale %, 425-700(RS) was ever crested,

) " hern —
. y 4 3

]
R —A__.
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Five posts of ssstt.Supct (E) in grade B. 550-720(48 ]

wera temporarily dewn greded to the post of Head. ler

wle tTt
rd

in prade %.-425-700 (R3) on account of

non availability of the proper incumbants for

*

pesting in that scale ard thc resnondent Mo, 6 wes
tem orarily allcgzed to have been promoted t* this

scale %. 425-700 (RS) vide order No, 758»&/E~6/I(P)
dated‘4.3‘1982( copy enclosed as annexure Mo, R/IT)

i

to this counter. Thc contents of this letter are

~t

self- EXhlanotor thet inL said 5 posts in scale

[ :Q"““be‘ L&U\&’J‘ 4 . \
Bs¢ 425-700 (RS) were created—by[downgradlng the
posts of scale k. 550-~750(RS) on account of the non-
availability of the proper incumbents and the

arrangerents for promotion in the said order dated

43,1982 (Annexure No, R/II of this counter) were

on adhoc basis as the pc rsonnel so'promotéd against
this adhoc arranﬁemeﬁt were 1ikely to be reverted
on availability‘of tha proper inéumbents of grade
&. 550-750 (RS} at any moment and the posts would
‘be upgraded . The promotion of the respondent

No. 6 vide order dated 4.%,1982 {Annexure No.R/ITI)

Can never be said to be a promotion arainst a resular

- permanent vacancy. Moreoever the respondent No. 6

was neither advised of the contents of this letter de-

~ted 4.3:82 for his premotion nor a copy thereof

‘was ever sent to him direct or through substituted =

service, so he had no kn wlodge of this a;lﬁged

promotion. He came to know of this first ofcallﬁj
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®H wren S/Shri S.P. Lal and Sri i'engal Sen two junior
personnels were promoted as Asstt.Supdt with Shri
« | Fida Ali Sieeiqui on 31.7.84 vide an order Na.

No. 941-E/E-6/I Pt.II dated 31.7.84, true copy is
- enclosed as annexure No. R/iV to this counter reply.

AnnexureIV/, The post of Asstt.ﬁelfare Inspector, is a post of

’“41‘ ' of scale K. 425~R@® 6QO(RS) a lewer grade post than
that iﬁ the one in scale k. 425-700(RS) and it is

‘ “‘ '~ gquite wrong to assert that the respendent No. 6 was
v s | egjoying a higher grade post with more facilities,

.{Tﬁé'reSpondent No. 6 actually had no knowledgeé of his
géomotion to grade K. 425-700 (RS) as aforesaid nor &
!;ﬁgﬁﬁ did he ever recfuse his promotion against the
J alleged regular vacancy. He simply expressed his |
uﬁﬁillingness.fof his promotion to any such ‘
/rt;- _ arrangement on adhoc basis and his application
\‘*})(' ﬁﬁﬂ s dated 12.3.82 ( annexure No. R/I) filed alongwith.dd
iy / counter<2u?§%§ZL§f§§%iingnass regerding Adhoc

promotion as a Head cler: and he has also clearly

‘ mentioned therein that he is not willing te wvork as t
ek S ; Head clerk on adhoc basis{Moreover this application
dated 12.3.82 is not in reference to the allesed
letter dated 4.3.82 of his promotion end this
| further verifies that he had no knowledge of his

prdmgtion'vide letter dt. 4.3.82.When thc so

)

called refusal for promotion vide an application

- dated 12.3.82,for adhoc -vacancy and according

/

e tc the petitioner tre respondent No. 6 was %bi?fﬁp/
’ . e ’ i / . )

E ) -~7;
i
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‘@ regular permanent vacancy or only for an adhoc

\Nemeelhi)the respondent No. 2 as the conditions laid “cii

-7 -

-

was promoted by en order dated 4.3.82 ( annexure No.R/II)
the order dated.31.ﬁ.82[annexure No. R/III) filed along-
with this counter reply is absolutely wrong and ilTegzl,
\When thee=e unwillingness far‘promotion by the resronQent
No, 6 was for adhoc vacancy and not for a regular vacancy
and according to the petitioner if the respondent No.6
was offered promotion against the regular permanent

vacancy it was absolutely necessary for respondent No. 1

S

to 5 to get this fact werified and confirmed from respegd

L
i
] B

ent No. 6 whether he wasg refusing his promotion for |

vacency and then and then only his application for the
§0 = called refusal should have been acCepted and hot
before that,this fact was never got confirmed by the
respondent No. 1 to 5 |

6.4 That the assertions made in para 6.4 of the appli=-
cation are quite wrong and dalied,

(i) As explained in det2il in para 6.3 of this counter
there was no rcfusal of the respondent No, 6 for his
promotiion to scale k. 425-700 (RS) against a regular
permanent veacancy the accepting of the said refusal

by the Divisional Personnel Cfficer, Northern Railway,
Lucknew is quite wrong, i1legal, incompetent and
against the spirit of P.S. Mo, 2854 , Circular No. 940-%/

0-III (iv) dated 17.2.65 of the Ceneral Manager N.Rly R

in nara ‘A’ thereof " The employee should.give in writing !

TS
N

his rofusal and accept that he would not be eligible \3’;‘

) ' : o . 1 - ]
for oromotion to the nost for a pcriod of one year® have

kY : “A’Czdc/

3 L
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v . . ' ’ -
Y one uesr " have net been fulfilled . 4 true copy oif

Annexure the said.circular dated 17.2.65 is anclosed as annexure

R/V ’ | ,
T . No. R/V to this counter reply,_
(ii) These orders dated 31.3.82 are slso not in conformity
| - with P.S. No. 8703 issued by the Geneoral Mancer, Northcrn
) Railﬁa& ; Nevaelhi@dccketfed by *he recrondent Mo. 3 vide
~ | ~ his letter No. 831%/63-2 Pt.2V/7-3-1/2534 dated 18.7.€5

A true copy of the said letter is annexed’'as annexure No.

%rﬁAnnexure R/Vi to this counter. . , o
R/VI“; P f111) This letter dated 31.3.82 was neithor ever conmnunicatc

~;¥f . ~-d to the respondent Mo, & nor wes it cver served upon and
s ackncoiledged by him as required by circular dated 11/1/8¢€.
A} .
Annexure A true copy of tic said 1rcu1:“ is enclosed as Annexure
R/VIIE e e | | |
No. R/VII to tnis crunter. _ o
(iv}.The order dated %1.2.82 are apn@qf“bju oréecrs’
C o g Benay . C
non communication @nd non ey of the sald order upon
. the respondent No. 6 denrived him of the reasonable
\NJ>X“ opportunity of the right of appeal a-ainst the said
order, which was a very valuable right, to ¥hich the
respondent No, 6 was deprived of.
4 s .(v) The =lleged refusal by the respondent No. "6 in his
)l . own channel of nromotion at the same station cannot be
Annexure accent d in te“mq of General Manager, Northcrn Rly,News=
R/VIII : -
Delhi's P.S. No., 6211 dated 14,10,74 .A true covy of

the circular dated 14.10. 7& is enclosed as annexure No.

“~

- ' R/VIII to tris counter. ' '

s (vi) Vlrtuglly no- refusal was reguired from the respdt 6
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Secondly it 1s quite wrong that 11 regular vacancies of

P

as he was wOrking on an'éx~cadre post as Asstt.Wellare
Tnspector in scale M. L25-640 (R8).Had he been selected as-
AWHT after passin the ncrmal procedure of sclection to
the post of AWLI scale Bs. 425-.640 {RS) the question of

nis consent to go to the parent cadre would have arisen

and not beLOPQ that. This further proves the illegability

of the orders dated 31.3.82 (Annexure 10 s “/111; issued

by the Divl.‘Personnel Officer, Northern Rly. Lucknown
A true copy of the orders No. 7588/8~6/1 dated 30.4. 867‘
6.5.86 are ann9xed as Annexure No. R/IX to this counter.

£ That the EnMRIBEXBR contznts of para 6.5 of the petitior

®

]
|

are quite wrong and denied. In vdew of the detailed reply
in para 6.3 and 6.4 of this counter the respondent No. 6
has to offer no further comments. He , however, emphatically
denies that he ever accepmed.ﬁis illegal debarring of his
further promotion for a period of cne year and he did

not make any objections against this. As soon as

he came to know of this illegal order he made suitable
represeﬁtati@&s to the competent authoritﬁ;and his case
was favourably considered by them and he was also given
the due benefitsaccording to rules.,

6.6 That the contents of para 6.6 of the application are
quite'wrong and denied. FQ&&%@ there was no refusal of thé

repsondent No, 6 for his promotion to scale 425-700 (RS)

Head clerk scale . 425-700 (RS) accrued during the
)

period of cone year. Tne p“omctlon OL the 3ppliCdﬂi under

item 3 of the para 6.6 of the aphlicatinn vieofs 1549, 84



; ‘ /
Annexure

A/X

on availability of the suitable hand for the nost cf AWLI

-1
-~

i

pa| -

2= 10 =3

is quite illegal, invalid and apainst the facts, rules
and law applicable in the.:case.
6.7 That the contents of para 6.7 of the petition are
quite wrong and denied. The 11 persons as detailed
in para £.6 of the application were never promoted
in substantive capacity when tte posts were not clear
substantive posts in scale k. 425-700 {RS) how could they
be nromoted z =wk against those posts in a éubstantiVe

' PN Y
EEEXEX¥R capacity . It is gujite wrong that they[eswer
subsequently promoted against regular permanent vacancy.

6.8 That the assertion made in para 6.8 of the petiticn

“are wrong and denied. The applicant was appointed to

officiate in scale B, 425-700(RS) vide an order No.941-E/E-6
1- Pt. II dated 15.5.82( annexure No, 7 ef the applicant)
purely ageinst a temporary arrangement and it is quite
wrong that he was promoted to the post of Head clerk

2 substantive canaclity ageinst

v

clegr existing vacancCy
in regular nmanner. It is also quite wrong that the
applicant was sgain promoted to the post of Asstt.Supdt
scale fs. 550-750 (RS) vide order dated 18“9.85( Annexure
No. 8 of the application)on grounds of eligibility

and merit. He was only nramgtéd on adhoc basis pending
selection for the sald posts. |

6.9 That the contents of para.6.9 of the ap pplication

Q)

and guite wrong incorrect and denied., The respdt Fo. 6

3

was posted as Head Clerk and not as Senior Clerk vide

letter Mo, 752E/14/SWLI dated 1.4.85.4 true copy is

enclosed as annexure No, R/X to this counter.
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6.10- That the contents of éara 6.10 are totally wrong
and denJed the resnondent No. 6 was neither enJoylng Pt
;s @ng better facilities nor had he any charms for the
+ | post of'AWLI-.,He was pretfj sure thaf he was working
;. @as AWLI against an adhoc arranﬁément% fof non-
aVallablllty of selected suitable hends for the néot
‘\, : , s of AWLI 1ﬂ?intere5t of admlnlstraulon },__gﬁq

A PZ
\/“ i1 sz.,.,..,, of ajﬁ‘g_:t__{q p2ibald . o A1

] o
So== Co g i cuidabie—lwenmo—for—thc oSt (o

4

”ﬁirl.in interest of gﬂm’”’stﬁa%ﬁcn “But certainly'

> he had a lien on his parent cadre on aXs perménent

,;?' post in his cwn channel, so in case he had to'gol

r/ back-he would in ﬁgziway be los%er@ The respdt No.6

on return from the post of AVLI was nosted as

3 ' B Head clerk and net as senior ck=rkﬁ The rESpondeﬂt

| .No, 6 has been representlng for nis orlglﬁai seniority
since 1.8.1984 and not 1985 as akleged.. A true'60py
of;the_representation‘dateﬁ 1.9@1984 is anhexed as

\*Z>K; Annexure innexure Yo, /XI to this counter,

6.11 That the contents cf para G.11 as asserted are
srong and denied .The respondent o. 6 aggrieved
] vlth the ordur dated 29.11.35 { annexure No. 9
o’ the applicant) passed by the reSpondent No. 4
ééain made a representation tc the respondent Mo. 3
for aésigning him his criginal seniority Vide
.application dated 5.12.85.4 true copy of the apnlicatic
~ ‘nnexure °  —on dated 5.12.85 is annexed as annexure MNo. R/AII

R/XII

to this counter.

: 6.12 That the contents of para 6,12 of thé oetifig9 as




&

#

=3 Annexure

4

/7

/

No. R/XIII

. & RAIV cand 5
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th rein ar "vrons and denied. he respondent
Yo. 6 made renresentationsdated 13.2 .56 319,2,86,12.

4.86 and several otnergwhichylkcosahn: irccted a |

the crder dat~d 4,12.85 pagsed by the senior livi-
sional Tersonnel (fficer, i, ly, Luc,now (snnexure

Noe 10 of the aprlicant) and on the basi: of these
renresentationshe was assirncd his original seniority

S
y the

by an order dated 7.4.88 (Annexure No. 3)

W

'nassed by the respondent no. 2,
& cempetent and hieer authority then that of the

respondent No. 4 . The orders dated 4,12.1985

paasedﬂ7the reevondent o, 4 standysuperSecded by
the iater order dated 7.4.1988 passed by tre
“eneral lienager N.Ily. New—Delhi)iesnoﬁt. No. 2, an
authority higher and Comnetent)dverruling the
nrevious order. “hejcopies of the reoresentationsdated
119.2.86 and 12.4.86 are annexed as .nnexures Ni. RALITT
and RATV @sed R ) LY aushaelovelny . |

6.13 “hat the contents of nara 6.13 are quite

wrong Incorrect and denied. Ye has been making revre-

sentation since 1.8,1984 and made severzl representa-
tions there-after as detnided in para 6.10,6,11 and
6.12 of the counter. -

6.14

“
“hat tre centsonts of para 6.14 are quite wrong
and . denied the rospondemt No. 6 mede a representation
to the respondent Na. 2 for (‘nnexura No. R/XII)

restoring end assiening him his origingl scrniority

which was not correctly disposed of szrlier by the



the respondent No. 4.

6,15 That contents of para 6.15 of the petition. are cu-
ite wrong, incorrect and emphatic;lly denied. The
érders dated 22/5/86 , (annexed as annexure Na. &4

to the applicatiop)were parsed by the respondent

No. 4 after obtsining approval of the respondent

No. 3 , an authority higher and competent in rank

tran that of the respdt No. &4 . A copy of the order
YMo.. 758E/E-6/1 da{ed 30.4.86 disthosing detailed

reasons for the action is & filed as annexure No.

R/IX to this counter.,

6.16 That the contents of para 6.16 as asserted by the
petitioner are guite wrong ,incorrect and denied.The
ordérs dated 22.5.86 referred to in the para are i

the orders based on the apprﬁvailby the respondent

No. 3 as detailed in annexure NéR/IX to this countere |
The representation dated 6.6.2986 ofthe applicant
does not lie to respondent No. 3. It is incompetent,
with out Jjurisdiction and liable to b2 rejected on-
that score sffaight way. The spplicant did not
challengé the impugned orders dated 22.5.86, 7.4.88,
20.5.88 and 13.7.88 departmentzlly and has some to
the Hon'ble Tribunal direc%ly vi thout exhausting all
the remedies available t¢ him. His apnlication is,
therefore, barreddthe sectisn 19 ofthe Zdministrative
Tribunal act 1985.
6.17 Tpat the contents of para 6.17 are wréng end deg
The »nromotion orders deted 4.3.82 zalleged to be issu!
in fevour of the resnedt No. 6 werc decidedly for

an achoc vacancy as doteiled in pera 6.3to 22224239H



>
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It is however, admitted that it was decided in tre

t- 14~

PNM meeting *eld on 9.4.87 and 10.4.87 e=(snnexure Né,12}
%&lthe application)to refer'the case of the respdt No.6
to reSpcﬁt No. 2 «In the said annexure no. 12 of the
applicantion under item 21 of the PNM meeting it was

e ) e
resclved that refusef of respdt No. 6 in his channel
of promotion at the same station cannot be accepted
vide P8 6211 and also no refusal was required as he
was working as AWLI only on the édhoc basis and as
such he had a claim for his promotion in his own channel,
6.18 That the contents of vara 6.18 as asserted are wrong
and denied It is admitted that the case of the fegpdt

No. 6 was referred to the general lManager N.Rly. New-

- Delhi, the respdt No. 2, on 16.6.1987 by the respondent

No. 3 ( annexure No. 13 of the application) It is

gquite wrong to assert that respdt No. 6 was ever offered
. ) ,\ i
regular prometion to the post of Head Clerk that scale

B 425-700 (RS).It was purely a promotion on adhoc

basis, Sri S.P.Lall was promoted on adkoc basis as the .
resndt No. 6 wes not relievead till the issuehor an order
dated 1.4.85,(a true copy enclosed as annexure No.R/X)
PRk BA XEnX Al MnEY HESXEXyxX8rx and his Juniors were alsoc °
promoted on achoc hasis and not a-zinst regular vacencies
The orders deted 18.9.85 ( annexure No. 8 of the appli-
cagt)are the orders of promotion on adhoc basis.

6.19 That the contents of paré 6,19 ere admitted

The respdt No. 2 vide his letter No. 754-E/170-5/EiiD
dated 15.7.87 ( amncxurc Ne. 14 cof the application) |
asked for certeininfirmation Ften,thc resndt NQABQ/%iaf;:

.
n



WY

6.20 That the contents of para 6.20 as alleged are
not admitted. A reply dated 6.11.8% ( Annexure Né.15 i
Y, of the application) was sent to respdt. No. 2.It is- au
iaite wrong to allege that Sri S,P, Lal was promoted
" as Head Clerk on regular basis. The respdt No. 6
wes never offered a post of Head.clerk on regular
basis ani he never refused any promotion for x= a
vacanCy. Actually when the ?ost azainst which
" the respdt No. & is alleged to have been promoted
‘}* was crezated by dowﬁ grading the five posts of
- . scale k. 550-750 (RS) to R. 425-700 (RS) temporarily
then heze could %4 be a regular énd substantive vaca-
ncy and consequently Shri S{P. Lél's promotion also

i

azainst thar vacancy a=mremetzien cannot ke a promdtion:

-

a

go

ginst a regular substantive permanent vacancy

P s

beczuse it was the same vacancy vhich was created
temporarily by downgrading the posts agecinst chort |
S term measure.
s 6.21 That the contents of para 6.21 are admitted i
%}»@/n/)r

— to the zumkwmx ceumter that en order dated 7.4.1988

(annexure3of the apnlication)sf was passed in

.

+ - favour of the respdt No. 6 by the respdt No. 2 all- }

; r owwﬁyhim the benefit of his original seniority.,
The cont nts of the rest of the para are quite |

'wrongAand denied. Tre orders dated 7.4.1988 passed |

/ by respdt No. 2 are.quite‘balid.legal and ressonatle

y orders. They are based on facts and records and are af:

elso supported by rules applicaaﬁéé in the case

and with reasons thereof.  /%§§£§>//

v

Py
t
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6.22 That the contents of para 6.22 are admittéd to.

the extent that the respondant No. 6 was assigadd
his original seniority and was promoted to the éost

of 4sstt., Supdt (E) in the pay scale. of k. 550-750

RS) weeof. 1.1.84 { annexure No. 2 of the epplication)
against the vacancy caeated by re-structuring of the ’
cadre oflstaff grade 'C' in terms of railway Board's'
letter PC/I1/84 PG/9 dated 16.11.84 Whereas the
applicant who was much junior to respdt No, 6
was not promoted s he was not within the £¥tkes

field of eligibility of the condition on percentage K
basis.It is denied that the applicant ever met with the
Additional Divisional‘iailway Manager, N.Rly,Lucknaj ‘
alongwith his representations deted 11.5.88 and 17.5.88
recarding seniority assigned to the respondent No. 6.
It is, however, admitted that t-e respondent Ne. 6 -
was further promoted to the post of sapdt in scale
Rs. ZOOQ_BZOO(RFS) vide an order dated 1%,7.1938

( annexurs No. 1 of the application).

1

£.23 That the assertitn made in para 6.23 are quite

s

wrong ard denied. The respdt No. 6 was never promoted

rd

to the post of Pead Clerk azainst-a regular vacancy in
the year 1982. He did mnot rcfuse his promction against

the recular vacancy. He simply expressed his un-willin&

ness for his promntion against*an ahhoc vacancy.

He has not committed any wrong #s slleged. The

le
order dated 31.%.82 ( annexure No.RIII to this

counter)are cuite wrong,bascless and incommetent as
deteiled in »ara 6.4 of this counter. 2 -

“ .
o+
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"Lpgad‘by tHe uprljcant nor, rave evar baﬂn

as he was promoted as ﬂead (lerk a5 qll@ﬂna oy ‘him

Cand tre respondent Wo. 6 wa nr@motéa 1a+er on -

1end the se ordcrs stlll hcla eloss PR r

5

{- 18 -

qé@t ““ice hn rls re pr snntetlvns +0n11 GhLor ,ng commc-

,Tnntiauthorztyes cho L6

t %,“ns“dt&hoa 6 veb civen
S ’ ' - ‘\'.
u’l beneflts 5ue to hlm. Lt 15 "ulus wronf.gna Aenieg

thet. tre res at No. € ild not ralse oﬁgccilo ns épa; ft/

this Order;_ﬁ@'made sever l TCpreu@ntabions areinst Lods
\ . - - ) \ . A /

as acar@salda~\ '; T :,y ’ )

. : L :

6.2 'That the ' cont an of pars 6 28 of *h_ 1t10p are

oy

'cuitn w”omg ard denleo Th- reunonﬁcnt moﬁ 6 was very

v

correc flyAﬂ“ONOth as, Aosit Sundt mr with effect fron

'71@ﬂa*98~v”ﬁ& 2s Sun df,xa) v C £. 13, 7‘88 .vide ‘annezure
,Eo-” 2 anid 1 reSpeQlerly on inc og51s oI the fincl

',ovder ucted 70%.1985 i qnneyurn No. 3 of the apo 1lcant)

Nae) .
nassud Dy thc ﬁnerql’“anaacr‘w 3ly. xDﬂlhl, L 1

i

respondenu Wo. 2y aq dutho11ty 1 ghar an¢~gompﬁtant

tb ass thc saxi oroar w%ch nmve nc1t her.

'»wy aav luzhfr Pomoﬂteak 1Lkur1tyq fn vLew\Qf the orqsrf

dated 7 &.&988 nassed bv the rewpcnd en't Mo.\Z thc PQSpai

"WNO, 6 was allowed o have’th or 1glnu7 seninnlty and /

N
on th deiS the applicant who was muck unlor to o

+

-

'%1m us.oer anne;uﬁe hog 5, repained k unlor to klm

aﬂd it is - urtc wrong to c1a1m Lmﬁt he 1s 'senior to hlm
S TR ER 16n98 -

o

"7%88(#wm%i3)4
The ordera_ofhregyat/ﬂo. 2 SuU@lSP(@Pd tac o’crrs

nated 4.}L.65\ apneyurc hom'ﬁO} of thg_reapdt\ﬂo. 4

¢

ey

7.‘*“qi the ¢ t'ﬁto of vara“7“cf the pdﬁﬂCati:n % ¢

G .t 'J_ 0 . T
multa rrong ond did not ~oke

2

[N
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=
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hy
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&
o
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w
f"l
e

reores rﬁi tion doted 22°?51986-a5 sllfvgd,



ouit@ wr&ng was and denled that the applloant 'f B  ¢7

evpr made . a FEEFE request t@ ‘the Addltlwnal Dlvl.Rly

oo _
Manager , N.uly, uckn@w for a ‘ ””» Alnterv1ew W1th L
f hlm and lt wa S tuﬁned down on 17.5.1988. HlS applicatlan
is 11ab1e “to be. rejected on the grmund that he falled

to avail of all “the' departmental remedles avallable B

o t@ hlm bef@re fallng thls applicaﬁlen bef@re the H@n'ble

e wmmm o u‘.:; ,,m““‘jg, 5

oo . ';:¢ 8. That the respdt No. 6 has t@ @ffer ne camments fer

\para 8. ef the petltlen."j“,, A >' .
| 9. (1) That the rellef prayed f@r vmde para 9(1) ;

S N ,
. of the petltl@n is 11ab1e t® be regected, T

o

(11) That the’ rellef mrayed far under para q(li) L

L is llable be reaecﬁeda ‘ _ ‘, :

X & | /: (111) That the relief pra’,yeci for under para 9(11])#(\71)

- S are 11ab1e to b; redected by the éon’ble Tribunal. Ehe

'_ T f%) appllcant is not entitled to the rellef‘clalmeﬂ_thereunde

Yo o vuer The ampllcant is n@t entitled “to any]rellef and the -

-
Vo )

/¢f<.\3? T "appllcatlon deervws to be regected.

STy .f ’ ,: : /, & . / . ‘ .
E R g_92ﬁ9§.

“/ ' J o (a) The reSpdt No. 6 never fused hlS promotkon for
: " the post of Head Clerk aga;nst a regular vacancy.

P

The order of accepting of the so—called refusdl B B
was ‘set . aside by the hlghgr CQﬁpctent authority and
the restt. No. 6 wds assigned hlS crzginal scniorlty

to vhich he vas found fully entitled. '
5 0 Lo N lv.' : /

—
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. Luckmew . - "“RESPoNDENT NO. 6 .
,J§i77789‘] : LT \

‘-'partly believed by me to be ‘true on 1egal advice,

. Dt’ 3 i./7/89‘\~ R ‘ PR o : N “

: e WW

¢ sw- 23 - _(/" ‘;" l N "

That the para (i of the appllcdgﬁyneeds no remarks.

‘That the xmnxxn C@ntents of para 14 requxrgﬁ ne o

S

* K o , N
. L ' ooy : ~ S R : ) 3
. - U . - '
. . _.

. .
Au-u-q——-—— R ' ' LA
N .

< . . ) ) ,‘

"I, A.C fwlsra resp@ndent No. 6 abwve, de- hereby Verlf-

le that the conments af paras 1 te 3, 7 E>8 1" to 12 are'
true te my - @wn knawledgeﬁ@hase of, paras b to 5 and 10. -
't~’are bellved by me to be true on 1ega1 adv1ce X these

ef para 6 are: true partly on personal knewledge and vf

\ E
whereas para 9 is the prayur for. rellefs@ T have ' ‘ ‘

I3 -
‘1/ i
o

not;09ncéa1¢d_ayyfthing»métérial,

. g‘—q"l‘* , \ ’
this 3/ $/ ggg?ef July 1989 at. Civil Court» Comp@und
fL at Lucknowa_ .
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by the pégpetéhtAadtherity 6n=examinihg;his éase'in y
-_ihenriggtﬁpé:ébaCtiye"ffaﬁ‘rgtrgspecfiveigffggt,.

(1) Thé*@fders péssed by the féépdts Ne. 2 & 3 ‘
‘97;‘are perfectly accerding to rules and pr1n01ples @f 1aw.h
' '  and natural justice. B -V‘___ R | )

(m) The @rders of tne respdt No,'2 & 3 “are perﬁe@ti%ﬁf“

-'-‘audlci@us and JuStiLl®d arders. There is n@thlng |
'.wreng in 1t .The reSpdt Ne. 6 committed ne ﬁffence @f
 *i' any S@rt.th wa; yith the c@nnzvanca @f th@ apmllcant.
-; and his. @tner calieagues +hat the Tespdt N@.(S had io
‘;2¥4\  L ) faée 50 much trouble in achleVJng his lagal and valid
. 2  ;; rignts t@ whlch he was-Wﬂengly angd 111ega11y dEprlved.
_fa@F for a sh@rt tlme. o 3'7 ,,‘," DI ,*Z -

afam%  (n) rPhe anpllcant has been.assigned seni@rlty Lo
. ;¢j;acccra1ng te departmantal ;iﬁzyand 1aw&the apnllcant
- ey is estopped to assert thmt his sen;wrlty has been

';‘ ,  .f;fv'»/. dlsturbed by the respdt Ne. 1 §s5 . The appllcant
| ’ : \.cannet clalm the benefit of senlarlty and premotidn
. ' to which he is n@t entltled\ta and for which he
b ’is i&igzab;e trying t@ snatch the same f on the
f'g»,,_'i" %‘  reSpdt n@. 6 by mlsleadmb the H@n'ble Tribunal
. N i by @uttlmg wr@ng fact. b@f@re 1t. B |
"f(e) The autherltleu higher ana cmnpetent to/the

| @ne whe massed ‘an @rder qr@ always CQmpetent t@ reveke

alter @r m@alxy ﬁh@ order passed by the autheritles x

- of lower rank under the p@wers vested 1n them,

I
I

10y ;‘fhat the cantents ef para 10 need no o@mm@nts
. w‘".as the: H@n'ble Trlbunal did not pass any araers\ a

st@ylng the @parat;an of @rdervdated 1).7.8&,

]
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he cu'stion cf 0¢iecting his O?lglgcl scniOri‘K )

g thcrcfore, does not . arioe 80 10n0 he W&o not’ se

; time.~lt vas purely on sdhoo: vaéancy and not a régular -
A -

- (g) The ordera nassed by the reSpdt No. 2 allowing the

'u are quite 1ega1 and valld orders and do not ‘hit the |
carticle 14 and 15 HE the constithtion of Indiae Ihey ari

'wiuh ihe cqnstltutlon of Indla.

. . o ’

..
~_ Pl

ooy

."ugainst a rcﬁulcx VEcaney 1n.thc bubstantlvo CﬁD@GlCYG

ccted

~"r as AVLI by‘the duly oonsitutod SleCuiCn Board. '

\(g) ThOZFGbUOndeﬁt Fp, 6 Vas not\endnying any bettﬁr bfnf

,.'4its He was szmply v~rk1ng amalnﬁt an Aﬁhoc VFcenGV‘in

tho interest of adminlsfration reﬂaininp als lien agalnsL

\: nis porm~nent post 1n ﬁis own parent cadreo f 

(h) THe resndt No; 6 vas correctly entemﬂcd thc |

o bﬁnoflés of his orlginal senicrity dud promotion aftcr

thromghly ex3m1ninv his casp cn faots and rules }
anplicatian in his*&ase by th¢ ccmpetent authority.
XhﬁﬁﬂghiﬂthEmXHEHEXhXBXEEﬁB Jhe burdon ﬁﬁ@ cn the ,
appllcant td prove thaf ‘the respdt No. 6 Jas oifercd |
nromotion agair;st a regrulkar @'EiCanYetxttmc\wvx &I ;\»hs N -‘

(i) L}ﬂ respdt, No. 6 was never offered 4 prbmotiun as .

 . Head Glerk against a regular vaeancy as no subh regular

vaqancy 1n a’ substantlve capacity fell vacant at that

vacancy as asserte@ by the applidant. | f";‘ 'f[ )

beneflt oI orlginal seniority té the resPdt Noﬁ‘6.

t

quite valld, 1ega1 orders ‘and perfect y\ln accordance

/

TS

{k) If an employee is. deprlved of hls due senierzty
and premotlmn 111ega11y at the time he 1s faund .
due helmay be extended the beneféts of his 1ega1 right

R Y N . . . B
e ; : . 4’Em .
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NORTHERN RAILWAY. |
t e 70bei/B-6/1 (P) ’ +D1 v 0r £ ce, )
\ Lucknow Dt/ 4,3,1982,

Fiva posts of As(E) in grede Rs, 550 -750(RS) »aro
tomporarily downgraded to the post of hHd.Clerk tm ‘B!
in Grade ns, 425-700(RS). :

Consequent upon the abve downgradation thé undernct
senior clerks in grate Rs., 330 -560(#3) are herebw '
appoirnt ¢d to officiate as Head Clerk in Grade Rs. 425-700(
an¢ allow ¢ to cortimae to wrk onthe present sests,

1. 5hrd & J.uupta Sr.clerk (PB),
2y ™ 5. 5. cwarl Sr. Clerk (Pi3).
B M bBaFawibal - Sr,Clerk (E).
LTI T AR ST -

5r.Clerk(i) ( Offge- 88 WLI-Ofu—.
ad-hoc basis).

4, P h.CoaMisra

0

v ;
> Lrll\, {\ »
( SdNo M[S ra )
Divisional Personnel Off1 cer
N NoRl"-oLuCme. -
/~:\ t (b;'".' f.C', -
le Supat 'K, & Pl
2, ST.UAO/LUCKIOW,
- — ADVIOCATE,
, o ;
- 3@]333 oo mraghoolgan v
. LK NO W,
l SR . C AR ’ P
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; NORTHER{ RAILWAY -
Ne,941%/%-6/1 Pt.1II. Divisional Office,
% Bated:-31.7. 1984, - Lucknow, '
NCTICSH '
| , 7H8 £0110wing promotion orders are hereby issued to ,{
_ have immediate effect on ad- oc basis:- !
., (a)  The under noted Hd.Clerk Gr.H.435-700(RS) are |
) temperily asppointed to officiate as asstt. Supdt. GreBs. . 07 ‘ 4
55(-750(R3) on purely Aad-hoc basis. c J
1, 5/shri Fida ali Siddiqui against vacancy- l .
2. R.L.Arya  ¥/C ~dme
3. S.P. 3ibbal a Qs
40 So Po Lal . —da‘ . 1
A 5. Mangal Sen vice MratM, H.Tkka on long
' \ sickness, -
(b) The under noted 5r.Clerk Gr.Ts, 330-560(R3) are .

temperily appinted to officiate as Hd. Clerk Gr.Rs, 425~ 700(RS)

s on purely Aad-hoc basis.
1. 3/3hri Dev 4anand o Vice item no.1 () above

£ 2, Kripa Shanker Vice item no.2 (a)above L

3. Harish Chandra &/C Vice item no,3 (a)above .
(c) The under noted Cl=ark Gr.ks. 260-400(R3) are d
. teaperily appointed to officiafe as St Clerk Gr.Rs, 330~-560(R3) 3
on purely adehoc basis.: 't
1. 5/5hri  BureshiKufar ' Vice item no.1l(b)ahbove U
2. R K. 3rivastava Vice item no,2(Db)above §
3. R.K. 3ingh Vice item no.3(b)above o

4, - Sant Ram & C Vige vacancye. .

) The sbove has the approval of aDRM « .. B
M~ Lucknow. -
Welo o 5r. Diyvl.Personnal.0fficdry = / )
e Oy Lucknow. >
o~ r ! X Y
. Copy to:-1.Supdt(3) /DRM_Office,Lucknod. e
C 2. supdt(pay-bill)  -do- ‘ i

L 3. 5r.D. &.0./Lucknowv. ‘ Co

4, uas/Pass/DRM Office/Lucknow.
—
- 7 - e
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- pme- Ko R )y
S Extruct ¢f P,S.Ne,2854-Circul af Ne.940-8/0=IIX(IV)Dt.17.2.
Subi= Effect of refusal ef promotien en tranéfer

of prenretien - Nen~Gagetted staff.

"”'.oo¢OOOQI.C...........0..'.......

-5topage -

-

Cory of Railwey'Board letter No,E(NG) PMI-6)5,dated
31.1.65 from AssistatDirecter,Establishment, Raiiway
< Board, Te the GenoCal Msnager of All Indian Railways.

%0 00000000000000°c00000000ROOIOOIOIOGES
| .

. It aas seon nrought to the nothce of the Court that
| incase ¢ Hen-Gazatted Staff refusing te carry out
transfels un pronotien te otner statio ns duc te different
' Leasas, Illwry AduiniatTatiun have snforced vapying
conditic g in respect of there further prometien, ‘Ahe
A - Eaal’l have o Ta{ully exa:niny?! the rrictice of abtai_.ning‘
T on Cifferent Raillways and have decided that the wndermsne
tionzd pri:tices goavamiing such type of Canes should be
- followed by the Rallway Administratic o i«

Ths Bmpleyes should give in writing his rafusal

Skl CHAD HE WOULD NOT BE RLEGIBLE FOR EROMUTION
0O 148 20uf FOR A PERICGD CF GiE m.w.T‘““i-mTﬁ?wgvly

te selection or

- in tie cace of 5. prowotiine wamihng

non-selection posts. In both taese casas an empleyce who

| rafuses pxomsticn for a year due to unavoidable domestic
Teason, should net be transierred for chat ycar.

bBe AL the enid of tiie peried of cne
| again refusas prenotion his name shall ke
} Panal in cese of selecti.n pest
» Lo arpear fer the selection te that rost. In case of nen-
‘selection pesus, he will ngain be debard fer & veried of
1o yeal. 1f the erpleyee refuses prometion second time
to a selaciian & nun-selectivcas yssts after the lgpse of
@e yial, it will open te the adwdnistratiec n to trangfexr

‘ S Rim in e seike yXade L9 anether statiop , should e
\“J)Q ; adninistration being it necessaXy to do se,

year if an ewpieye
, removed from the
and he will be required

C. XX K .
i
| L D. N |
. i i ) jL( S
t " N 72 -
/‘\ ‘ ; Trese e LA 2312 T2 A yid: 14 -
) g oo ) e i Fo
& -Bp 5 v 3 ) ) ’} / /
8 ~ \1. iy h !
i g

- V.D. SEUKLA

‘ M.AL LLn, DP

ADVOULATE,

84/383, Katra Maghoolgan;,
LUCKNOW .
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NORTHEKN RAILWAY.

tYe 705ab/B-6/1 (F) ; +D1 v 0Offi ce,
Lucknow Dt/ 4,3,1982,

\

o ————— b

NoLICK.

Fivae posts of 4B (E) in grede Rs, 550-750(RS) ‘are
tomporarily downgraded to the post of Hd.llerk itm ‘B!
in Grave ns, 425-700(RS).

. Consequent upon the aove downgradation the undernot ;
senicr clerks in grate Rs. 330 ~560(#3) are herebw o
appoint ed to officiate as Head Clerk in Grade Rs. 425.700( i
an¢ allow ¢ to cortimae to wrk onthe present sests,

Divisiomal Porsonné 1 off1 cer
N.R1l--,Lucknov,

| .y
l. 8hrd O S.Gupts Sr.Clerlk (PR), N
}
i
2, ® 5, B twari Sr. Clerk (P1). {!
2o M deFaoibal - Sr.Clerk (EB). |
;‘I*:‘:':“"'Tyv".‘;;'."n.'::‘.:"‘—'—“- : T e ST ‘ i
4y M h,CeMisra - 50, Clerk(i) { Offge- 85 WLI-ON o i
ad hoc basis). ,
o |

v
‘\_L.l_,k 1. %
(SsN.Msra ) 4
|

lo fupat B4, & Pl

Al A } P, “.V.-'\.,

v ANVOUCATE,
o~ .
84/383p 181 maghoolgany,




LUEREE L

X N%BTHERN RA'I%AY Nl e o -
‘{v' Vizlonal 0ffice, ﬂﬁn/ o 5647- 6%/}0

» . LUC!CHOW’ $Dte31, 3.520 '_
: .%I : _ -
7T Nol762-R/B6/1(mPBIP LI T,
¢ -
| . T HOTICE v o , ‘
+ The folloving ordars 8ra hareby {asued
YO héve immediate el feot; '
The Tefusal of Snri AuCe Misra, srecleck fp
for promotion as Hegd Clerk,Gr, k.425~$OO(R5) is
heroby eccepted. He 1s debarred for further promotion
: a3 Head Clark for a period. of one ycar and Juniors to
A\ him so promoted during this period will rank senl r
t2 hine ;
' -~
| | R Shri SePe Lall, 5reClerk 'E' 1p Scale Re330-8804
}k ' '8 18 rergby apgointad Lo officlate &5 Hyad Clerk
I In grade Me4285~700(RE) and allowe

~continue to
work on the presunt sqat, .

L

( SeNe Misra )
, . ' - Divle FerBONnel Ofiicar,LX0,
copy tos-
1e The Supdte 'R' & P/Billg,
2e The 8r.CAO/NR/Lucknow,
x .h A. ;-'p. :: b ._‘v ! N ' \\\—-“ \_ ________ ~™~ 7"” N —_— ——
&H&&w:mu- =
. e Se e meme mwenmn e e e e 7 o T e ) - i
' - .- ’ . s / - '\),, v ’*—_) - X{i A:' 2 ’(
‘Q&p%y///) Newhe, ct cdclb ¢ wnce/ T po {
: . < S/ g/, [
T2 ' N @\kf' :""f A S e \__,L(,:.:: *2,_-),(/ Z - 9 Ina ; 1
.Jr_z ,,(;.v SRSV LT ’ : g - . .
d Moo PP, ) Y, ' Ay 1G> PO T L g
) ot Ty ’l A P ‘ - it
AUV 0 ATE, , . Y aleol
343, Kauw, ~agboolganj, | 'U‘\\ s C D y B E_Prre mtde < '
LUCKNOW, ' - . T e o
wh e . e
Equawq/*Zj,, .
7
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Extract of P,S.N9.2854-Circul ar No.960-E/0=III(IV)Dt._17.2.

Subie Effect. of refusal of promotion en uméfer -Stopage
of premetien « Nen~Gagetted Staff.

‘”..c.woo..........0.‘...0......0.0.

7

Cory of Rallway Board letter No,BE(NG) PMI-6(,Gated
31.1.65 from AssistartDirecter,Establishment, Railway
Boprd, Te lhe Genefal Manager of All Indian Rgilways.

® % 000 0s 000000000 ELIOOOPONININBPOEOROIOSINODN

It nas saon prought €9 the nothce of che Court that
incase ¢ Hene=Gazstted Staff refusing to carry out
ttansfels un pronoticn to etner statio ns duc to dlfferent
Feasms, Iollwry Administratiun have anforced vanying
conditic e in raspect of there furthar promotieon, ‘‘he
E2aid dave caTofwily eXasingd the prictice of aebtaining
on Cifferont Rellwsys and have decided that Ihe Widesmsn-
tioned Pl ticea gavaruing such type of caces snould be

' fellowad by the Railway Administfatic o i~

Qe Ths Bupleyes rhould give in writing his refusal

< ' MEEE] CHAD HE WOULD NOT BE BLEGIBLE FOR FROMUTION
TO T4E 208L FOR A PERIGD CF GVE YEAR. T “ihie will sprly
10 tie cace <f 5.1 prototione wawtiak te selection er
non-3election pests. In both tnese cases an enpleyce whe
refuses promsticn for a year due to unaveidable demestic
feason, should not be trensierred fur chat year.

Be At tiie end of tie peried of e yeal if an eaploye
again refuses Prenotion his name shall be removed from the
Panal in cese 8f gelectiin pest and he will be required
to arpear feX the selection to tnat pest. In case of non-
selecticn pests, hNe will ngain be debard fe¢r a veried eof
vae year. If the erploeyee refuses premoetion second time
Lo a Selgciisn & nun-gselectivas Lssts after the lapse of
e yial, it will open to the sdwdnistratie n to trangfer

W odn e kseme yIade Lo another statiop , sheuld e
adninistration being it necessaXy te do se.
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130.94]_../_.-6/1 Pt IT. Divi sional Office, Foe
NCTICSE
7he following promotlon orders are hereby 1 ssued f_b

) _‘have immediate effect on ad- ‘oc basis:-

w4 ta) - - The under noted Hd,Clerk Gr.“s.4‘35-700(RS) are
) tetiperily appointed to officiate as Asstt, Supdt.Gr.Bs, .- O?
55(~750(R3) on purely ad-hoc basis. :
1.9/shri  Fida ali -siddiqui - against vacancy : L
2. R.L. Arya ¥yC ~dm -
3. S.P.3ibbal & dasd
40 SoPoLal . -dd"
A 5. Mangal Sen vice Mrafh, H Bkka on Tong
' \ sickness.
- (b) The under noted s5r.Clerk Gr.Bs, 330-560(Rb) are j
1 temperily appinted to officiate as Hd,Clerk Gr.Rs, 425-700(RS)
. on purely Ad-hoc basis,
, 1. 3/3hri Dev anand . Vice item no.1l (4)above :
,j( 2. Kripa Shanker ‘Vice item no,2 (a)above ol
- 3. Harish Chandra 3/C Vice item no,3 (a)above T
(c) The under noted Clerk Gr.?.260-400(RS3) are X

— temperily appcinted to officiate ns Sr.Clerk Gr.Rs 330-560( RS)

on purely AdyhOC basis. 1
1.5/5hri  Buresh'Kufar "~ Vice item no.1l(b)above )
2. R K. drivacstava Vice item no,2(Db)above .

3. R.K. 3ingh Vice item no.3(b)above ' ¥
4 [l

. Sant Ram &/C Viee vacancy.

\J) The bove has the approval of aDRM .. o
T Lucknow, - i
- ‘ . . C: /\ i
. ' oL | / :ff‘ / J
Loa T . * o {J aJ
e o sr. Diyvl, PeTrsonnal 0ffic ry" X
.- ~ Lucknow, P
1 r’ % : ' :4
¢ Copy to:- 1. supdt(3) /DR1 Office,Lucknod. 1 -
L 2. supdt(Pay-bill)  -do- TR 4
. 3. DI'. D. A. O /LucknOW. [ "N .._, L § . .~ i -
4, as/Pass/DRY Office/Lucknow, 8§V
. // |
_— J -

1I.t'.,:'. N

e G

<
e
J _JJ—V(\ I S e S



i .Q,e__'Pd' %8—7—1985 |
No: 83_-11;/63-2 Pt I\//'“'3-1/2,;3A. '

/233 /95‘34/

v

T..o_,._" . . .
Do A Officers on Lucknow Division.
skt - Y A1l Concerned-'P! Branch-Personnel.

: Divisional Secretary/IRMU-Neaer Guard Running Room/CB/LKO
_ .DiVisiona.l 9&%‘61’:&1’}’/ URMU-T-10-CR/Lucknow.

ao s Eopege 80

.Nb.

-

R - .
T TN L TRy — e AR et i e kg N -
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SR IRY
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4 | Sub.@mt or '(‘nfuggl of promotion.

; YO~ (2 /(f//c/ TG - *?J7L~_;°5i"7’ ~57 AW/

R Copy of General Manase¥ .Railway Hd . Qrs.0ffice,Barod.
.aj"f‘“f", House, New DolhiVs-lotter I 31-E/63/2..m(¢,1v) dated 12.4.8
S . (P8~ No. 8703) torether with the enclosure/s is forwarded here.
. with. for information and neceseariacction. |

‘\00); 96!\’4”"%’ -

for Divisional Personnel Officer,
Northern Railwzy, Lucknow._ '

v
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o
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N
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)

v of lotber No.B31E/6Y/2-XII(ZIV) dated 12,k 85 from
g, M(}?RY %3, Qrs.0ffice, Baroda House, Naw Delhi to All, _wl

Rly.Managers & othors .

o AT T s g P

R

Subs AS above, '  o

g
- A

- ~ ” - clarification has been asked -whether the in.,t“uctions

~—.  for 6iarrine an employee from further promotion for ane year
; " if he refused promgtion issued as per Railway Board's instrus
¢ticéns in PS 98514- €211 are also appliczble for aohoc promoti

It is clarified that the above instructions to debar an

promotion are also applicable if an employee refuses. ‘adhoc
romotion. However, in such cases,the erployee refusine pror
ion on adhoc basis may not be cons:Ldered only for furkher
adhce promotions within the pericd of cne year but me ‘be
} ¢onsidered for premotion on.reeular basis even within a
of <nc year froem the refusal of promoticn ot 2 f.aFV. _nsw,
\ hc becomes i‘o* that.

eric

Y

| | | v L et
@v “/* . ' . '; N3 . P A ;

e e e ‘e
T .‘?} T S T N
jkl § 5 Ly 1o it

L et et aa e A e

| Eo;;; ;an Railvay “'}TSQU Qﬂ%ﬁ—ﬁ?
Divistonal 0ffice, YREST B
Lucknow. - | cv?cw, 20788

s - K2 33/69 D 427 1y

‘employee for further promotion for cne year in casé he refuse

_//.‘.
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‘Northern Rallway
. Divisional Office

Lucknow.

H0.331¥/63-2/F3~1, 2. T/2534
Dated: 11 -1-19088

Al Officers of Lucknow Division.
1 supdts. & Deaiing Clerks in 'v' Sectlon,
.Vl.SPCyo/’URMU & NRMU» '

Subjects= Refusal of staff to go on
. promc ticn,

A case has occurred on thls divislon whereln a person,
who was promoted to a8 higher grade in the normal channel
on hils ‘urn, had refused promotion through unequivocal
representation. On completion of one year rneriod, from
the date of refusal, the same employer hz' ‘ubmitted
another unequivocal refusal even before ¢ actual

promotion order could be issued, In other words, the

samc fellow had refused promntion in anticipation.
In this cese, the office nsd not put up the refusal fo
the competeric authority anmd removed tie name of the

‘ personz_ in questioné from promotion 1list on its own

without getting it duly accepted by the competent autho-

‘rity end as such 10 notice was 1lssucd regarding loss of

senlority during “he refussl perdod.

The aforerentlonied lapse on the part of the office had
created a lot of ceozplleation and as such the following
guidelines are issved 4c be fillowed scrspulously:-

i) A1 tre rerusels recelved in recponse to
promotionai notise should pe put up to the
2rench cffice concerned within one week
of the recelpt of such refusalse.

11y If- the refusal is given at thce same staticun,
# - same chould be put up to the Branch
01, icer in the manner indicated.in para (1)
above attmcting the attenticn of the Branch
officer concerned towards the provision of
P.S. No.€211(copy endorsed for ready '
reference). - :
- contd.se2/=
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©3i1) After the wcceptance of the refuszl by *he
! emprtint Eatnoritr, the establichment clerd
conreracd would issue a motification coaveylry
s acneptance and 1ndicatirg the warning

ahout the loss of seniority etcs

A ' vy cltu=ti
- maticirn
refusel
-~ prerction crders. In
L " sunnitted by the staff should not be glven

e oy cogricrnee and the employee should be
' ivformed in biask =nd vhite thet he showld

: A Lterder rafusal only after isoue of the

A proper promotion orier.

on mey arise that the shafl may
ate his prometion #nd tender his
before +he issoe of proper

sueh eases, . refusals

R

v)  Arather sitnation may arize where willingneo:

: of staff is cdlled for by the Branch cfficer
' dorcrrnet, in-order to gugment, the process
B of £illing up of the vecancies, in Such :
type ©f cases, the vefusass mey.be given and
necented even before the-issue of premitizn
criers. sub the miification of Acceptance

of wmfussl a3 well of waming regrniirg
lose of senicrity mast be issued irveriablye.

~

-~

e folloved riglily

~7 . qme aforementioned. instractions should
und any laxlty shzll be viewed scricusly,

DA/ PS5 ELN

‘?"/(0"\m _

o~ v Divisicnal Personnel Officer,
Nogtnera FeilwAv,Lileiinie

»

BT 7. D. SHUKLA
: - , , M. A, LL-F, DUPA,,

. ADVOCATE,
B4/57%, Ko & anh il ni

LUK oUW,

(2%
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Sertal N2.6211 of reular N2e 990 B/OTTI(ETY) datns 34.10. 74,

LY I

— " e —l . - —

Subs GFFECTS OF REIISAT o PRoMATTON,

4 copy of 231w gy Boardts letter Na.E(NG)T-73PMT/]}U Gated 2,9,74
Is forvarded fop Inforingtisn sng guidance, The Ecard's ietter Ko,
E(LG ) 64oMT /66 dated ¢1,1.865 reffered to there 1N was ciroutagteq

nuder thig cffice ictter of ever uember datzqd 17.2.83(pS Mo. P854Y,

Copy of Riy.Bc.'s retter No o E(FGET 2740MT /790 dated 2,2,74.

® s O wmap

Subs: as ~bove,

. _
- Reference Bnard's letter No .E(NG) 64pMT /66 dated 21.1.65 layir:
dewn the Prirciples EOVEINIiNg cases whepre 509ff refuse to carry nut
transfer on Protiction 1y other stationg dne to different rcasnns,
The Bosrd decire to clarify thst thege instructicns I Eplicalie
onlw 4n Cases.where pPromntion of etaie Involves trangfes Irnm ane
station tn anther statingn ald siovld nnt he =3 to enses

whers o

‘ any’
cnere is nn chaige of statign,

] |

2, Staff premnteg
nromtinn whether
have dect dag that
case sinrulqg
againgt the

2% the same statinn
cgninst
Treilusal
be treated a3
staft undep

€11 Mt decline suceh
sclectian o= mn.seleetion Posts.  The Bhgra
o officiate 4n tae higeer Zrade in such
r2fusgl of cuty and aetien skould be taker s
2Isz2ipiine atd 4rpesl rMlce,

ADVOUATE,
B4/333, K .. . aqhoolgun;,
PUCKNOW.

-
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o 758‘3/‘3-6/1

- Shri so Misr&,
purely oy ad hoc¢ bggis as . AwL]

B e SIERNUEY,  SCRSUIND S o WY
e s X amt

| | \
] “"h‘ v‘; : \/) , %,Zi//?)/gg @O . Q/ /T (\(\\ \q Q
I YL -

NERALEE UL B S
QL 19 Ren 9 large

Y 8Tade &, 405 Aqy

(RS)'anq'as;such he dasrmaintaining hie 1ten 1,

; : pPositioy, 4t tne tire oi
A “lerk, grade ™ 425.700 (R),

‘ offering'gny refusal to-go. to th

does rg¢ ¢rise Becauge Shri iy

- o porking ag ZWLI o ad ‘hoc 'boel g,
G : ~ |I'selected’ pg IWLI) efter Passing th
3 - ~|/prccedure of 'sélectign to the peet oy #dLI,
the Cuestior of hig corsent
to go to the F:Tent cadre wou Ig have zrigen,

| grade Rs, 42

64’) (?S) )

In ¢ §imy3qp CAS€ Of Shri gy Sherg g,

s premotion &s Eead
the Question ofr

€ parent Cadre
A Was-ornly

Hgd he beep

€ normal "

who was gig0 woTki ng as'ANLI,'grgde *. 425 64/ Rs

purely on ad.hOC_basis, ths berefls of oo

~3

serdority

- has been given to.-him on the ~esis of hig . .

seniority Post tlon 1n the Jarert codre of Estab.

lishment clerhs and pe ype eventy a

$st Supdt,
Tictured post

£,

b lne Case oI Snry

dezltlyi th like that of Shri SU s

éntitled to get the
Seniority in the Parent cadre,

- This should be dope,

7 el o
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NORFHARN RAILWAY

Divi:ienal Office
. : Lus. =
No. 7528/ I i/ WLIs = : %, izt Moril't 85

° NOTICE
B e
* S |
As g result of selection held for the post of
Welfere Insnectors Gr. *.425.%240 (RS}, tha following ~
; persons hava beern pinced On Lr¢ pelos - v

]. 3h, Virendra Iratap Srivastava Sr.Clerks ACMO/LKO

2, 84, £23% Lol {aC) or,Clerk/CRI/CB

3, Sn, Sokrevura Pel Sipsh ' 13, G Larie/ Dy cCME/ W/ MV

dj\ oS4 Smi il 30 ad fl-hoe WwLI/ KCME/CB

<

Sn, hev Iner . 3, SLlaviy Dy, CMiyy AMV

S4m, Tz3 Farszdur Singh 5+, Clerky/SEFO/ BSB - .
Sa. Sureeh Chiandeq Scivastava Hj, Clorik/ Dy, Ciuf/ EMV

Sre Teeert L. B33am (ST) _bdemoa FI/ LXO,

3

N\]PU‘. IO

)
try T B3
3
¥

/ 2- Shri Sita Ban. a SO cendidete for the above
~ selection l.s gico b22n eppraved for being promoted on nd-
T hog basls gz W lfare Inspector for gix wontus in-service
- fraining azelinst the Tesgsrvad rosster poine o0 sC,
- fecordingly, the follagin: pestiry crders - - mefe for
immediate ety iiamae -
P

3- (1) Shri Virendra Pratap STivastava is promotsd and
pcrted ap Welfere Inspector Gr. 4075540 (RS) at
Troknow, He will JookQd'exr tuz followirz staff-
Lao shed/LKO. % ER0, W3L.P3d Sec,, PeH-PRG/PYG

v Lol VJ%MQZQ<§?C1,) Section,
t/%Q) Shri Keti Lal (SC) is promoted and posted as
Ww-i7are Inspecter (Iostel Worden & Secy. Handicratts

Lerma), e will siso ook after the local Railway
o, Literacy Centre , ard handicrafts Centre
aioins Wite) Fatoleail-ka-Talab, Ie will
seva Shri AU Miera, who s wosted es Hi.Clerk

00 (RSY 2p b'ny I 1L Section esccordaing to his

N~

(@8]
RN

Yy
2 b
}._J

PN
e
o
L

ot ~d
)
(@]
~

L4 o (3) Shri Sukhendra Pal Singh is promot=d and posted as
s w1 fere Inspector in 4t.425-54)(RS) in C&W Shop/ AV
reversing local arrangenent.

K
S (4) Shri Ram Sewsk Bajpat working as & .hoc WLI Grade
7 e 425 A40(a8) in (3 Workshop is regularised on the
s post. T ’ SRR
.COntd. * e 00 2/‘-
- =
E ’

.y o v o P
L



(5) Shri Ram Pher is promoted znd posted as W,L.I,

=) 2 tw

in Gr.425-640 (£S), He will look after the
fol'owing staff - Civil Engg., SAT Staff,

DRM office, Relieving stafff LKO (Excl.)-CPB,

‘CPB.PFlM(excl.), UCR-RBL(exc,), UCR.EZL{excl.),
DmW-REE (ex~1.), 5 : | |

He will r=li=ve Shri SD Shsrma who is posted as
‘Hd.Clerk/Litigstion Cell. He will be especially
Incharge for dezlingwith the Labour Tribunal
crses, He will also deal with the cases of
concili ation with ALC/LEOs under I.d. Act.

(6) Shri Tej Bahadur Singh is promoted »nd posted

as Welfare Inspector Gr,425-640(RS) with HQ ot
B5B, He will look aftsr Diassel Shed/MGS and
staff of the Sections VYN PBH (excluding PBH &
BSB Area). ‘

(7) Shri sur »sh Chendra Srivastava is promoted ard

‘posted as Welfare Inspector in Gr,495-64n (RS)
in Dy.CO0s's office reversing locsl arranzemert,

-+ | (8) Shri Basant Lal Shah (ST) 1s post<d .5 Walfere

Ingnector 371,495-640 (RE), He will lock after
the Meaical/5-nitation and LElectrics asteff
posted an LLO snd staff of the Ssetion L3A.SIHG .
(Excl.) and FILSLN(8xcl.). o

(9) Shri Sita Rm (SC) is promoted on ad-ho¢ basis

W eagyy

3~ .
M. P~ Ny

for six months in service tralning es Welfare

- Ingpector Gr,495-64n (KS) and is posted unde:
DY;'C:M".Ti/b?}'LUCknoi.temnmmlmlwank sant
#' Shre Kodal e, fwen

Existing Sr.W.L.I.s narely, S/Shri ML Gupta,
gam and SKX Gupts will henceforth perform the .

following duties -~

- > | | -

A R B . S
U o S e et o o Oy DU PO b SO 4

Shri ML Gupta, SWLI in Gr.700-900(KS) with HQ .t BSB Y
will look after the staff of 3SB #rea =nd staff of \
the soctions SOP-SHG and JM-JNH(excl.)., He will
also ‘gsupervisa the working of WLI/BSBy Shri TB Singh,
newly poome tod.

"

Shri MP Nigam, S$WLI Gr.55-75 (RS)/H{/LKO, He will
be-the Coordinsting SWLI, He will deal with the
Cooper=tive Siores,supervise the workins of Wlfnre
Sec., look ~fter tha functioning of Institutes and
Recreation Clubs spart from working as Secratary/
Staff Benefit Fund. He wil! 2lso coordinate ir
non-p aym=nt me>tings. : :

_ . ‘ >
Shri s.£. Gapta, SWLI in Gr.55)-750 (1S) - He will
look aft=r thes Transportation & Comml, staff

‘post=d ot LKO (Ststion, Yard .and Goods Shed/City

Boekinz offices) and staff of LKO- Alamnagar, R
LiC- Z28D{excl.) and UTR-RBL(ixcl.) sections. C T

contd,.,..,%/~



SEp arntely

4 Premotions to Gr 550- 750 (RS) & 700~ 940 (RE)
against upgraded. POsts due to - chr@ ro-structoring will
be ordered separntelyv,

5 Min nisterial s*a“f being ”eLjFVFd by the e0ve
promoticns will alzo he roncted ‘
due to cairve rovau tu,'ng acesTain

wnich crzp 74 undar n

IRY TSIONAL P t“RthN&L IPFICER (G

T ./)I

A. \,; ML

Copy forwarded for informafion to:-

1-
2]

-

3~
4.

[
O

6~

All Officers and Sr.Subordinates on LKO D vn,
Add1.C, 1,0 /CB/Lucknow

Addl.C. M, B /Loco A’Orhc‘mp/CB/uum oy

D/, UOM E. /\.;leJ OhOpO/t\l'ﬁIb,".f’l'/T R O',,"
Dv,C, 0,3, /NWUIucknow

lrinc*om.‘ System Tao F“"zical q\,hOOl/CB/LUCl{DOw

C.H, 1. /CT?, Luclknoy.

Sr, flec, Fepemany Vﬂ"‘a"'}‘?"

C,”. 1. /uUCA.xO

P'rif'"li)()_L, JR Rj‘f Tr g nn"ra/‘.'lp] l(atOI‘a/Iuc(leOw,
3 S—« J} 10 7;\/\43/ ey a’! ( Vv 2’47’7‘40

é‘nA__ ( )’),d(.. ‘:5 {"g M /y(’fLGJL .

V- b “'*’L\ @t 3‘)—7@ erf‘ ‘,."{ ]'/

. - 4 .
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Avone s “‘%/

The Divisional zdllway Manager,
Northern {ailwdy, Lucknow,

Re: Promotion as Assistant Superintendent and seniori
Refs - ;l) Your notice no. 941 /E=6/1 Pt=-IT dated 31.7 .8/
2% Your notice no, 758-F./E6/1, dated 18.3.85 -
3) My applications dated 11.8 B4, 28:11.84 and
23.9 .85 and 26 9 .85, -
(4) Your notice No. 758-'3/6-1 y dated 4.,12.85,

Sir,l ‘
| I am much thankful to my reSpectﬁble and kind

hearted senjior D.»P.0., who took pain te promote me as
Assistant Superintendent for wnich I have been requestinsi
,Since a1. 884, But at the samé time I am surprised that

my seniority has been assigned incorrnct and I have been
promoted with tdmediate effect instead of from l 1.84,

though four Junior xrams persons are going to be promoted )
from 1.1 .84, Perhaps i: the absence a8 televant papers

the question of seniority could notbe considered by my

kearned senior D.p.0,

I, therefore, request your goodself‘to kird1ly
reconsider my case and before passing promotion orders

of Sri S.D, Sharma etc., from 1.1.84 my name may kindly

. be included in the Same. prometion order according to my

my originol_seniority (i.e. above Sri S.p. Lal),

In this connection I want. to bring to your kind
notice the following few lires for perusal and considera-

tion,

(1) ™at I was working as wW.L.I. from 2.4.81. on

‘the persuation of Jri 5.p, Lal, I gave a conditional

unwillingness to work as Head Clerk,

(2) That my above' un@illingness was wrongly treated

refusal ani [ was debarred for one year for further
promotion and >rl 5., Lal was promoted as Head

ciark,
contd o4 s e 2




ey

(3) Tt is said that my language of aoplication dated
12.3 .82 was such that it debarred me Irom my promotion
! , Sir, nobody would expect that using of solite language

would harm him,

+ (4) ,Your goodself 1s wall aware of Bd's letter No.
| ANG) 64-PMI-66, dated 21 :1.65 P.S, No. 2854
which provides that while refusing to move on promo-
tion the employee must mention the grave and domestic
A reasons due to which he is refusing promotion. He
Should also accept that he would not be eligible
! for promotion for one year. There was no Such
| stipulation in my application that I would be
X ~ debarred for sromotion for one year and staff

promoted during that period would rank senior to pme,

(5 ™at Railway Board vide hys letter No. t(NG)I-?; PM 1/
120, dated 2,2,74 S1 .No., 6211 have clarified that
above instructions are applicable where promotish ~u
involves transfer, Styrf promotion at the same °
8tation cannot decline such prdmotion. Thus the
‘\,:>K , ~ questlon of my refusal and debarring me from promotion
| “ does not at all arise. It was manupulated to benefit

other persons,

others.

£indly have pity on me and do not disturb my origina

jf;"’ senmority by -promoting from 1.1.84 and thus I 8hall be
, UP

A\)qu \h
‘,ﬁnmk~awm°¥ ice, as I did not commit ‘any mistake and hqd always

LK N oY W
bsen obedient, loyal and sincere to my suaerlors and duties

ved from recurring loss during my three years remaining

Q Thanking you, | Yours faithfully,
" = W g5 . #:zz4wo~td-4"f
a} }1:1 e ‘ L\ . . » o . e Hq (7' W —_—
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S The gen_ﬂl‘al CoE
"ﬁ;f vortharn Rail"?}’{ o £
: veadquertars olllck,
4
;g rarndsg 'ouse, -/ el
_: ¢ Yew DEhd,. Tz 'Q(,v 417/"_: ij_}iﬁ/w
f: respected sir, .
fi - "~ fuby- Tafringerent of right of promotion
3 ' ' ng ij’ft. gr._qs.700-900(ﬂs)o -
nel ,C.r38hra, 4sst,Supdt, 1py
§ ‘_ Rr11CY 11198 office/w, Rly.T ¥0, |
v ' ‘ nficy sirned beg to lay d e
? mth,g:ggoggg;;’,g’;",’iﬁi%iﬂff?s cona s dnration agd 1t 18 hopa tant
ISR JLLY I ¢y from a single stroke of your
SO warthy eadn on the follswing” frounds,-
| =l 1, hile v vas working as f117 gr, L25.640(RS)81ince 2 L, 81 01
4 » " ad hec basis and nrImdted ¢s pd,Alerk on ad hne hasis on _
. 4,3.89, a3 told by my junlcr Sr,mMerk Shd $.0,1817%as promste.
1“ i v as /3 gr, h25’-700(2:). Tle adrinistration had treattgﬂgb
A, - unwillingnass ta WATK o Fead clerk on ad hoec hasis asytne t o
e ~ ororotion 88 v/n an{ T ver debarred for e pariod of ona yasr,
b AS- 8 rattar of fact tha ITerotion nf w/0 was alse on ad hia
' basis. and AS such 1 2ave 4n Writing that 1 wav be allowed t-
e~ritinue as MTTe T1 viov of the circurstance the action tiiex
o by the ad-inistraty sy vEE solely arbitrating and against the
4 rules. framad for thy Julrese of seniortty,
- . . o‘n' a“i‘y'c"( S
i 2, BIng agrued by tha d2cition taken as referred above 1g
3 represented,&gajnst'this frd‘conanuently T vas assipneq
i : eurract/originm $9Lority below shg FaP.S1bbal and ahoye
i x TP S.riral vida nstiae Fe.758%/6-1 at, 22,5 g “
i | |
: 3. gzgoi.;.gnl who {3 junic'r to me ang Shrd vangal Sen whg 13 alo.
i JulchS.a al ready haen rreroted es Supdt, gr, 700-900 V.a,f,
$.>" . .
& < U, 1 te | '
aTe OF Pugovn, 09n9 44
o~ hoon o 2N T andus jpg.cyio 18 8 clear case op adrintstratiye
L ba L VECtIon fropr the date ry 4y
S 20, promotad ax, Ssicfelbl s ay 500 Jer Y Juntors have
LL g 9‘” "7\% "MA‘W‘,Q’-\ A i \1\-‘1\_‘) “‘?’arb).u‘:‘)‘ e
b — D?riod of more thyg Ore rear is 1ikely t '
i adrr.inistration has Pallce to DPormtan o lapse pyt
N of which 1 8r faelng » pm)-ﬂm?m;g:: ™ 85 Sundt, us 4 -
:[; Ow ™m viey nf tha fasts o S1p e rsing
e mY Tequest a93q 1 . L TT Rd ahove 54 4,
ok - PaEaCIeL not1da Fntn 1 ernatlang, POVey 5t 4 hasgs el Bt
)date for which 0:,;-‘,’ ﬂ;’("'\;"”" T2 nlease i 'i’qgf:sfs 8:!
- a ALt Y far R TR R
ldth Ngnrds' b r Your R“r Y)]'(\,S:)Qrity’sjr. !r.13
i fyé Yours faithfully,
1” ~ L/c: <
0 * - ’ s "
AT Dyto R/ wn/ e T()A).'r':.yisra 8t Sundt
s 5T e Gend o nle oy o JRNS Arfy, /)T b, ot
| P S ) ‘L'Cf/yoyy\_ce') -MQ»)é’ ’ i secdiaia s
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To | / | gﬁ5>\

P The Divisional Railway Manager , Q%\
¢ - ' Nerthern Railwey, Lucknow.

Subject: Promotion as Supdt. (E).
Ref: (1) YourMotice No. 758=E-6-1 dated 4.12.1985
(?) My applications dated 7.8., 28.11.1354,
13 30' 17090 73.9 * 21.110. 1/ ol'
) ) 2501’)01985. z olo' 13. lo' 160.1.' 45)01', and
» 10.2.1986.
Sir,

I am much thankful to my respacted Sen:.or DeP.0s.
for m(lgromotio as Assistant Superintendent ¢n /.17 .85

vide above but much pain for being deprivod of
( tiie original seriority and consequental promoiicr as
RN Superintendent vice Sri R.K. Batta sick and r:tirirg

Oﬂ 36 04'86 .

It is to tring to your kind noticethat I 1138
work ina as u.L. 0 9N ad=-hoc basis since 2°.4.81 end
AT was /afterwd¥ds” profioted as Head Clerk in the oGuivelant
grade but the letter was not communicated to nme.

P I am 33nior ¢ Sri S . Lol.(ashyef concon ﬂ4&“*
J RH‘/LC‘ '

1 <,r,<

That on being verbally eskedl snoweg;gf t 11-
ingness to comecamank to work as Hesd C1lé¥K Qﬁk
working 8s W.L.I. since 2.4.81, till its selectlon
vas ot finalisedaw O A - N It

o os do pRSK Coes e Ua)ﬁw“'““ﬁégekdbm,

As per P.S. No. 8703 there are two P.S.¢ to
govern the procedure of refusal of promotion. As per
P.S. No. 2854, copy attached, employee who refuses
promotion should accept in his -application that he

. would not be eliglble ‘for that post for one yeir. This
rule is applicable only ir cases where staff is promote
ard posted to 2ncther stztion.

”’“; As per P.S. No+6211 (copy attached) thc evrployee
gromoted at the same station cannot decline pronotion
ut will be taken uo under D & A R, which was not done
in my case. Thus it clearly shows that my skax socalled
J un-willingness was not trested as refusal.

2 The adninistration has not communicated me any

AN : thing megarding my acceptance and debarring me from
oromotion for ones yvear which has to be done by the
emnloyer to the employee. Under above circumstances
it is clear Sir that the Question of refusal »f promo-
tion to work as tiead Clexrk dones not 3rise at sll and
my letter dated 1?7 .3.82 may kindly be treated null
and void cﬁJadﬁyéanxﬂ i /ﬂ)a&Auu/ @#0~7/
’7’147 W M/V .L_fr; ’A 5%@9&;‘

I, therefore, request yourgood self to please
look into the matcer and sgve me from heavy finoncial
loss by restoring me to my originali seniority 3nd
promothg me as Superintendent vice Sri R.K. Satra
retiring from 30.4.86 and no other staff may "e proaste
against the above vacancy till decisionef ~i case.

Tharking you, sy . ¢

ermy: 7 ~ 7 Yours falthfully,
TORY 13 Coey ,
' jL s

/ ;’At‘u‘vwlu:g e"‘ ~. ,){”-—w_).,\—.
Dated: 19.2.,86. (t’\cCc MiSIB)

. \ I U SV Y N

. F S gl fr d ,2i R P o S
%&1 » K Vl D o he R L - L ‘ . -
T ) AL LRl LR
AV \T‘L"'

s
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\ That Shri S D,.Sharra eared f£or supplimentary
written test of WLI on 15.2:.82fp1ts result was gnnounced
on 19484 and shri 35 Sharma was failed, He moved to
Hign Court for fts asamcelletion through Uttar Railvay
Karamchari Union
on 2238484 vide your letter NoW752 R/1 a-Sel dated 22,884
(copy attached) o

Again Shri S D.Sharma filed writ petition No.1230
of 1985 for his regularisation as WLI, but vas wrsweeseds
umsucessful ,

. His above actions clearly shows that he refused
to work as Head Clerk upto 144485 when he was ordered to
work as Head Clerk and even afer it, But he is being

regularised through modi fied selection Wee ofs 141,84 and

Imamdbeing glven btepmotherly treatment, it is not wnder-
stoods ] ,

| In fact my Juniors SShri S.PLal, S.D.Shama
& Mata Prasad etce, Wwho have been working in E Section

8ince long are trying to lower my sSeniority for their

benifit by turning my wmwillingess int0 a valid refusal
to debared me for one year,

Under above mentioned clrcumstances I request
your godself £0 recnsider my @se for my proaction as
cuperintendant E vice Shri RE . Batra Weeefs 145.83 and
include my name for mdified selection as Assistant
Superintendent w.eo.fs 1.1.84 and oblige,

In case my request is not heard I shall never
be promoted as Superintendent and retired on Xe7i .88,
kindly save me from such 2 heavy loss during service and
even after retirement, '

Thanking you,
Yoyrs faithfully,
Dated = \ "~ " L3 ( “A;"C.’PI‘ISHRA )
Asstte. Superintendent,
PWBy) _
o é” £
Fioag 4

—— s
- *
e
“ . FENEHY o
[0
Ty o :
. we *

V. D. SFirLA

AUy 7 b,

84/:;: 3, | NI aq‘, ol i
LUCKNUOW.

. —— = ey

and succedded £0 cet the result cancelled
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. g To, | Lﬂw--» w/ %\g?

T2 The Divisional Railway M anager,
‘ : Northem Railway,

Luglmhow,
Re 3= m" Qotiog as Superintendent QE}.

Ref 3-(1) Your letter NoRBAR 758~E/6-7 dt.L.12,
& (2) My so meny representations,
Sir'

(N

Respectfully I beg to draw your kind attention
to the following few lines regarding my promotion as
Supdt. Zg% vice Shri RX., Batra, Sick and going to retire
on Zﬂoi&.; . '

JA)\ That Shri S.JD.Sharma etc. Who are jmior to me
are belng remlariced as Asstt, Supdte through the
modified selection wse.fe T,7.84 but I am belng igored.

A  That being senior most Senior clerk, I was
- orinited as AWLI on adhoc basis on 2.4.81.

X : That Shri S, JLal told me that I have been
peomotion as Head Clerk on 4.3.82 on adhoc tesis, But =
nelther the promotion notice was given to me nor I vas
relieved from the post of WLI to work as Head Clerk,

I could not know 1f I was promoted on achoc baisis or
on reguder basis, Shri S.P. Lal who 18 fniors to me

ersuaded me very much to glve refusal to Work as Head
8lerk, so that he may be promoted.

That I did not acceed %o his requests he came
to my residence with 2 unknown persons and took my
refusal by force on 12.3.1982 He did not give me time
evan to get the application forwarded by S.We LJ.It
i3 leamsn that #xmm he took its photostate copy also,

That the administretion did not ask me to give
refusal and I vwas also not relieved from WII %o work as
Hoad Clerl; +herefore the question of refusal of
promotion & debaring me for one year does not arise,

nh That so long I was not selected as WII in m

/f—\? eie-'p;dre post my lien can not be terminated from Office
clerk, : '

That neither Shri 8 P .Lal nor the administra=
tion communicated to me or to my in charge= SWI that m
wnvillingless dated 12,3,82 has been treated as refusai’
& I have been dehired for one year, otherwise I would
have objected to it. Moreover as per P.3 No0.2854 & 6211
copy attached ) my wmwillingness can not treated as
refusal to debar me for one year, -

o~~~

. That on the other hand Shri S.D. Shama, who
is also umior to ms, promoted as W.I on adhcc basis
on 11681, promoted as Head Clerk on 15.9.82 after my
promotion, is being promoted as A« We€efs 101484
through rodified selection & I &m not,

Contd,. page 2

e
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That Shri S.D,.Sharma gppeared for supplimentary
wx:itten test of WLI or; 15 2684, 1ts result was snnounced

~ on 194,84 apd Shri 35 Sharma was failed, He moved t0

Higi Court 2¢r fts amecelletion through Uttar Railway
Karamchari Union ond succeaded £0 get the result cancelled
on 22.8B4 vide your letter No'W752 RB/1 A=Sel dated 22.8.84
(copy attached):s o o

Again Shri S D Sharma filéd writ petition No,123C
of 1985 for his regularisation as WLI, but vas wxsuEeseds
wmsutoesaful o

His above actions clearly shows that he refused
to work as Head Clerk upnto 1.4.85 when he was ordered t0
work as Head Clerk and even @fier it, But he is being
regularised through modified selecction Wee of» 141.84 and

I am being glven btepmotherly treatment, it is not wnder—
stoods . '

| In fact ny juniors $Shri 8P Lal, S.D.Sharma
& Mata Presad etce, wio have been working in E Section
since long are trying to lower my seniority for their

benifit by turning my unwillingess into & valid refusal
to debared me for one year,

Under above mentioned ciramstances I request
your gpodself t0 remnsider my case for my proaction as
Superintendant E vice Shri RX, Batra w.eefs 14585 and
include my name for mdified selerction as Asgistant
Superintendent w.e.f, 7101084 and Obligeo

In case my request is not heard I shall never
be promoted as Superintendent and retired on Xe11eB8y

kindly save me from such a heavy loss during Service and
even after retirement,

Thanking you,

Dated 8= \ -t (“AXC, MISHRA )
' : Asstt, ?\;pe'xfint endent,

Yozrs faithrully,

e

V.D. SFIrT A
HY B R B

: AlVoy VT
B/, Ko, aqh ol

.'i}
LUCKNOU W,



-
{

* 1]
Lt

o
. 1]

SRS

’Wﬂ\KT_S(Aiz—G£%“3‘Gﬂ5F

Counter Reply are denieu tothe extent they are

. further promotion but in the instant case the

11

\y%

THE CLNTRAL ADMINISTR£¥I;:’ TRIBUNAL
' LU:KNOW BENCh,_LUCKNOW : (//7

’ -

kv 77 e 190000 \(\\%\9

Mata Prasad gsrivastava cess applicant
VERSUS
Respondentse

Union of Inaia and others ceeo

REJOINDER_REPLY TO THE COUNTER REPLY OF
RESPONDENTS NOS. 1 TO 5.

i

1. That the contents oi Pparas 1 and 2 of the

Counter'reply need no comments.

2. That the contents of para 3 of the Counter
Reply are deniea +ile those contents of para 3

oi the application are reiterated as correcte

3. That the contents‘of para 3(iv) of the

contrary to the contents of para 3(iv) of the
application which are reiterated as correct.
It is further stateu that on refusal ot ad hoc

S ]

promotion the promotee is not debarred for

Respondent NO. 6 was deparreu for'further promo=-
tion as has been gstated by the answering Respon= '

dentss It is overt that the Respondent NOe 6

was virtually promoféd on :egular basis and not

on ad hoc basks asalleged. 2 sultsble replg




i

to fhe otner contents of the para uuder reply

e

~  pertaining to representation wmade by the Res-
| 'aﬁkwd“**_
pondent No. 6 and its consideration andLﬁacto
o . shall be furnished while dealing with the fracts
in para 6 of the application.
4. .That the contents oz paras4-énd 5 of the
\ o | "
~A C counter Reply are denied to tue extent they are

| contrary to the contents of paras 4 and 5 of

,/f; '_ tine application wnich are reiterated as correct.

N

"%j  “ | 5., That the contents of para 6.1 of tine Counte¥
Reply are denied as incorrect while those dontents
of para 6.1 of the applicati&n are reiterated as
correct. It is fu;tner stated iathat thel
}impugned orders are lllegal anu arbitréry iﬁ as

;:f - ' ,mu:h_as the Respondent No. 6 haé veen favoured
) by the answering‘responuénts withopt any valid
justification. The_opportunity of promotion

N shoglu héve been given-to the applicant whiéh hasA

| been uiverted to the Respondent No. 6 illegallyg'

6. | That the contents.of para G{é of the cQunter

Replj are.denied to the eaxteut tney afe_contréry

to the uonténts Or para 6f2’of the appiicaﬂtion

which are reiterated as corre.t.

Te That the contents of para 6.3 of the Counter

- : Reply are incorrect to the extent they are contrary
PMTS i L e 3 _ , |
’ tothe contents of para 6.3 .of the appliuation
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- stated that the said 5 posts which yere down

N N
while those contents of para 6.3 of the appli-

cation are reiterated as correct. It is further

graded vide order dated 4.3,1982 as contained in
ahnexure-=R1 to the Counter Réply,wére~regular

and permanent and conéequently the-dbwn gradation_

- of these posts will not change their nature. The

~

pdsts of Head Clerk 1h the scale of-%.425$700'were
regular and pez permaneni against yhich 4 regular
promotions yere maue. It ﬁas ﬁo where been
iﬁdicateﬁ in the oruer uated 4°3f1982' contained

in annexure=-Rl to the Counter Reply that either

the said 5 posts were tewporary or those 4 persons

‘working as Senior Clerks were promoted to the

posts of Head Clerks on ad hoc basise It is
very much evident that the nature of all the

sald 5 posts are alike. It is amazing as to hoy

. the peE¥xanerk promotion of the Respondent No,G

being _
alone is/treated on ad hoc basis yhile the other

Senior Clerks who were simultaneously.promoted
againsf the posts of Head Clerks are being treatea
as regulaf pPromotees. 1f the Regponuent No. 6
was promoted on ad hac basis then éll the simi lar
proﬁotions #ust ‘have beenrmaae on ad hoc'basis.
But contrary to it all the other persons promoted

along with the Respondent No.6 on the down graded
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 ANNEXURE-RA=1

MR S ¢ oRe

Rreply a:e'notvdeniedﬂtothe extent they are in’

 consonance with the contnts of para 6.4 of the

R
' .

e 'W@\

7

posts have been treated as regularly p;omotéﬂ

persons and even all promotions subsequently made
to the posts'of‘Head Clerks nave algo been treatea’
as regular. It is ndt_poséible rather incohsistant

tothe‘sexvice'juriSprudence that a senior person K

ig promoted on ad hoc pasis while junior persons

are promoted'and treated as regular promotees. AS

promotions of the othgrfpersons promoted along

wi th Respondent NO. 6 was not on ad hoc basis

hence'they have neither been regularised nox there
is any question of their,régularisation. Their

_sérvice‘ record amply reveals about the nature of

theif bromotion'f@-thé post of Head clerk. The
appliéant is filing_herewith oné of thedocumeﬁt
‘relating to Sri'O.P.'Gupta ég indicaté that he was
not.promoted on ad hoc basis is being filed herewith

ac pnpexure-Ral to this Rejoinder affidavit, sarvar

szl O.Pe. Gupta,,s.B.-Tewari and S.B. Sibai are stir

being treated as regularly piomoted Head Clerks

hence the Respondent NO. 6 along cannot be treated|

ag promoted on ad hoc basis.by any- stretch of
imagiqation.

8o that the contents of para 6.4 of the counter

application while rest contents of para 6.4 of
the application are reiterated as correct. It




N L, | Wﬁ
| is further stated that the ordgr of promption-
of sri S.P. Lal isitself_an eVidence indicating
the nature of promotion. a bare perusal of order
" or promotion oi Sri SePe Lal 38 contained in
Aﬁﬁexure@RG to the abplication palpably reveals
that the *word 'ad hoc* haé not béen used at
any blace hence no sentence can be construed to
I ead it as ad hoc. sri s.P. Lsl hasg been.promoteu
s

against the same vacancy which was offered to

the Respondent NOe«6e

9. | That the contents of para 6.5 of the Counter
Reply are denied to the ‘extent they are contréry
té thé contepts oL para 6.5 of thefapplication;
?he contents of garé 6}5,of the application ate
;eiterated as correct. It fé furtuer stated that
\‘\ig o the Respondent No. 6 was well aware'of the oider"
datea 318t of March, 1982 by dint of which he

was superseded and against which he has never

; | _ | raiged anyvclaima Now he cénhot resile from his
own averment by virtue qf principles of acquies~-.
cénce. Ehe doctrine ofestobpel comes in the way
of the Respondent No. 6 and prevents him from

Ye Mvievey .
N : aceeptan.e of nis own averments.

_100 That the contents of para 6.6 of the Counter

Reply are denieu to the extent they are contrary

YA 5 6§ ladey Gele

to the contents of para 6.6 of the Applicgtion.
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T ’ wnich are reiterated 8s correct. It is furtner
stated tnat the answering respondent has not
clarified as how the promotions referred,inil

para 6.6. of the application were made against

sbort term vacancies ot ﬁead'clerks grade
%3425-700'(R.S;). &s a %atter of factvall
tnese‘promofions werg nade on regular basis

~ - tor indefinite period.andlare still continuing

o as such without any interruption or hinderence

and all the promotees are enjoying the status

of a regulax Head clerkfor all the practical

PULpPOsSES.

11. That the contents of para 6.7 of the
counter Reply are denied to the extent they
‘ are contrary to the contents of para 6.7 of
- . ; N
\iﬁf _ ‘the application which are reiterated as correcte
It is further stated that tne answering respon-
dent has turnished a stammering reply as some
,/”*\ : o ' T '

\ times it has been stated that the said promo=-

tions were made on ad hoc basis while in para

under reply it has been said that these promo-.

tiong were on temporary basis. There is a
great difference between an ad hoc promotion

and temporary promotion becsuse temporary

' t promotion is made after following the procedur am
r\/\,h\{( A i) Q'ﬁ.\(:(*-n:%q L t—(' { o(r\ . . | ) | . .
' established under law which is regular in
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nature while ad hoc promoctions are made to meet

the administrative exegencies without following

the due procedure of laye.

12 That the contents of para 6.8 of the

Counter Reply are denied as incorrect to the

extent they are contrary tothe contents of para

6.8 of the application which are reiterated as

- corrects It is furtner statea that the an8wéring

Respondents nave made an abortive attempt to

-mislead this Hon'ble @» Tribunal by saying that

the applicant.wa; not proper ly promoted on
regular basise It is well gettled principlés
of law that tyo ad hoc promotions cannot be
given toan emplbyee. As the applicant was

promoted on regular basis in the year 1982

hence he was given another promotion on adhoc

basis in the grade of &.550-750 {R.S.). If

the applicant_wouhﬂ have been préﬁofeﬁ torthe
post.of Head clerk on ad hoc basis Enen he could
not have been promoted again on ad hoc basis to
the next higher post of AssiStant.Superintendent

in the grade of R. 550-750. More over the tyo

orders of promotions issued to the applicéht

very cleaily delineat%vdifferent pictures. 1In

the last promotion the word *ad hoc! has been
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used. yhile this yord has‘not been used in-th;
earlier promotiohs. Once,thg appiiCant wa s
promoted to a regular post on regular basis,
senior to him cannot be treated to have been
) - ol hor | '
promoted on regular basis. as Sri a.Ce. Misra,
Responden£ No.6 was obviqusiy senior to the
applicant hence the oiLfer of prombtibn made to

his for the post of Head Clerk can also not e

treatea as ad hoc and therexore the vacancy

given to the next junior person to the Respondent

Noe. 6 iee. Sri S.P. Lal was also filled by way
of regular promotion.

13. Tbat-the.céntents of para 6,9 of the
Counter Reply aie dehied as incorrect thle the
contenés of para 6.9 of the application gre
reiterafed as correct. It is fuither'stat;d
tﬂat-the Resgpondent No.6 haa refuéed his promo=
: Co
tion to‘the pogt of Héad Clerk oifered to him
in the year 1982 and tnereaftér no promotion
order was issued 1in favour oz Respondeht Nos 6
promoting him to the post of Head Clerke. Hencé
there was no OCcésion to post Respondent No.6
on the post of Heéd Clerk witﬁout igguing aﬁ
order of promotion in his favouzr. It appegrs

that some bungling has been made at this stage

and on account of this the Respondent No. 6

‘manipulated his reversion on the promoted post
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‘of Head Clerk and not on the substantive pdst

from where hevwas seﬁt to joln+ tne post~df
AoeWelinl,s Uhless %R an order of pro&otion'is
specifical;y passed by a competent authority
in favour of an employee, the employee cannot
be deemed to have been pr&moted automafically

by an order of posting.

14. That the contents of para 6.10 of the
Counter Reply are denied to the extent they are

contrary to the contents of para 6610 oi the

application which are reiterated as correct.

It is turther stated that the answering Respon=
dent has not filed the copy of he representation
made by the Respondent No.6 m just to mislead

this Hon'ble Tribunél. when the Respondent No.6

was not prémoted to the post of Head Clerk there

_was no question for determination o:i his seniority

on the post of Head Clexrk. It iS settled prin-
cipies of law tﬁaf a person is entitled for
sepiozity on a éost to which he has been sqbstan_
tively appointed/promotea « No order of promotion
promoting the Respondent No. 6 tothe post oil

Head Clerk has been filed by thé'answering
Respondents ;nd. the ggestion of seniority has

wrongly been raziased.

15. That the contents of para 6.11 of the
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Counter Reply are denied to the extent thney are
contrafy to the contents of para 6a11 of the
application which are reiterpted as correct. ;t
ié further stated tnat when the matter of promo-
tion of the Respondent No.6 to the stf o£ Head
Clerk was under consideration in the year 1985
how the éespondentho. 6 was posted on the post

of Head Clerk before it, and how the Respordent

No. 6 made a representation for determination

of his seniority on the post of Head Clerk. all
the facts are paradoxical to each other. ag a
métter of fact the Respohdent Noe. 6 was nof
promoted upto 29th November 1985 when the said
P.N.M.'was held in yhich it was discuésed tuat

the Respondent No. 6 ought to have been promoted

earlier. No promotion order was igsued in favour

of Respondent No. 6 by any competent authority
at any point os kmm time promoting him to the.
post of Head Clerk after he refused his promotion

offered to him in the year 1982.

16, That the contents of para 6,12 of fhe.
Counter Reply are denied to the exteht-they are
contrary to the contents of para 6.12 oi the
application-which aré.reiterafed as correct. It

is further statea that the matter was finally

"gsettled in the P.N.M. Meeting but'it was keadjudi-

ve s wrredad _ . :
e&%e&ion wtong facts which was not perwissible in
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lay. Yet from any corner of imagination it

cannot be said that that the Respondent No. 6

" stood automatically promoted without ény positive

order to that effect issued by any competent

=

"authority. Ofcourse the Respondent No. 6 could

have been promoted with effect from a back aate

" but unless an order of promotion is positively

passed in favour of the Respondent No.6, he cannot

' pe treated to have been prowoted and as such the

question ot determining the seniority of the

Respondent No. 6 on the higher post was absolutely -

wLong and‘illegal.‘

- 17. That the contents of para 6.13 of the-

Ccounter Reply are dehied to the eitent they are
contrary to tge contents of para 6.13 oi the
application yhich aré xeiteiated ag correct. The
Respondent No. 6 wade another representétioﬁ on
16th Ap{i}, 1986 which was after thought based

on_manipulations made by him during this period.

18. Tﬁat the.contenté Qf‘pa¥a 6,14 ofthe Counter
Reply are aenied to thé extent they are contrary
to the contents of péra 6;14 of the application
which are reiterated as'éorrect. Aé a mattér oL
fact his earlier representation Qas not consﬂdéred

and a dec1smon was taken in the year 1987 allowlng~

the benetit of supersession DY tha p@gpoﬂdgnr
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No. 6 béyonu a period of one year from the date’
when the Respondent No. 6 wés offered promotion
to the post of Head Clerk. But at no point of
time any order ox promotion was issued in ravour
of Resp;nient N09‘6 on the masis}of aﬁy decisidn
‘taken by any competent authority. all the
r/(\_' ' 7 decigions taken by fhe nigher autnorities ére
clearly indicatingdthat it was found that the
\ Respondent No. 6 should have been promoted after
-/{/ | ' | ‘@ lapse of one year from the date when he refused
fo accept the offer of promotion %@ but amazingly
the nature of promotion whicﬁ_was offered %b
him as béck 3s in the year 1987 was suﬁsequently
éhangej without any suﬁstanc;n;; the material
\_{\ ' | on record in the letter dgted iéth June 1987 asg
contéined ih'AnnexureﬁRB to the Couqter Reply
in which the promotion of the Respondent No.b6
which waé offered to him in the year 1982 has
been tréated to be on ad hoc basgis. ihe subseqguent
promotions were.not. taken into account and an
isolated decision wés fakén in'favour of.Respondent
No. lehich is altoqetﬁe: contrary to the pe
provisioné of lay and is void. The letter dated
16th June 1987 hasg already peen filed by the
apblicant as Anne#ure-13 to the application. 1

NS GG Gé%ﬂi%ﬁJx bare perusal of which will clarify the entire
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matter provided the earlier facts are also

. taken into account.

19. That the contents of para 6.15 of the

- counter Reply are denied to the extent they &re

contrary to the contents of para 6.15 of the
application which are reiterated as correct.

It is futther stated that the decision already

_faken by the h;ghef authorities coula not have
beeh revised. But any way it has no where been
said or discussed that as to when the Respondent
No. 6 was promoted to the post of Head Clerk
and what was the nature of fne‘promotion of the
other perécns‘who wele simulitaneously promotéd '
to“the'post5oflﬁead qlerk and an igolated
deci§ibn.wa$ takéﬁain favour of fhe Respondent
No. 6 which.was wﬁoiiyiperverse-tothe material
avéilable on record. Tﬂe determination of the
éeniority o% Respbndent No. G'Qés wholly

misconceived and wrong as the Respondent No.6

Read |
was never promoted either to the post oflclerk

or to the post of Assistant superintendent?

20, That the contents of para 6.16 of the.

Counter Reply need no comments to the extent

' the contents of para 6.16 of tke apPlication have

been admitted. :The cohtents 0L pars 6.16 of

the application are reiferated as correct denying
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the‘COntrary averments Made in para unuer replys

.

’ 24, *That the contents of para 6.17 of the
counter Reply are denied to the extent they

are contrary to the contents ofwbara 6.17 of'

the application yhich are reiterated as correct;
. , A ‘ _ It is fprther stéted that the nature of promdtion_
N o offered to the Respondent No. 6 has wrongly
been twisted as ad hoc while indeed thz word
Tad hOC‘-was never usea before. It.is for the
/ﬁ( _Y first t;me that the woxd ad_nochnas been usea
and taken intb consideration which is atter

thfought.

29 | That the contents‘of‘para 6418 of the
counter Reply are denied as incorrect tofhe

\\)f" ' extent they are contrary to the contents of para
6418 of‘thg application. The ahswering Respondeng

have very wisely kept sillent fregarding the

i : nature‘of promofion of sri-s.P. Lal which was
indeed regular. The énswering Regpondentsg
cannotlsay that the subsequent promotioﬁs mad e
were ad hoc as in'fact_thé p;omotions werernot
ad hoc and were regular. Thé nature of promotion
offered to the Respondent Noe. 6 cannot be consi=
NN PV

deredl?seéa%eé and is. liable to,be'considered

in the same sequence in yhich the other promo=

N ST (ng tlof
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tions have been made because the other promotions
are the only best evidence indicating the nature

#

of promotions offered to the Respondent No. 6.

25(; ‘That the contents. 6f g.)ara '6.19 of the
Counter Reply ar%'denied'as iﬁcorrect to the
extent they are contrary tQ the contents of para
6.19 of the applicgtion which are reiterated as
coﬁréct; As no speéific ieply has been furnished
by the §nswering>éespondgnfs to the contents of |
para 6.19 of the application hence it is not

posgsible to furnish the other detailse.

;y4¢ That the contents of para 6.20 of the

Counter Reply are vague ano evassive in as much

~.as no reply has been furnished to the gquestions

raised in para 6.20 of the application yhich

are reiterated as correct, and zny averment

contrary to it are denied as incorrect.

ézéﬁ That the contents of para 6.21 of fhe
Counter Reply are denied to the extent they are
contrary to the contents of para 6.21 of the

application which are reiterated as correct.

26. That the contents of para 6.22 of the

Counter Reply are denied to the extent they are

-contrary to the contents of para 6.22 oi the

" apPlication which are reiterated as correct. It

is further stated that the Respondent NoO. 6 was
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never promoted to the post of Head Clerk by

any competent authbrity ana he has wrongly been

treateu as senior to the applicant. as a matter

—

of[the Respondent No. 6 has been allowei to
take the benefit of his own’w;ong which is not

permissible in the gye of law. Once the Respon-

"~ dent No. 6 refused to accept the promotion he

cannot be given the benefit of that at any

occasion in as much as the Respondent No. 6 also
cannot‘resi;evftom his Owh Stqtement. as a

matter or fact the applicant ought to have been
congidered and promoted to the next higher'post

in place of Respondent No. 6.

Y- That the contents of para 6.23 of the

Counter Reply are denied yhile those contents.
of para 6.23 oif the application are reiterated

as correct,

2@, That the contents of para 6.24 of the

counter Reply are denied to the extent of para

6.24 of the application which are reitergzted as

correct.

29.  That tne contents of bara 6.25 oﬁ the
counter Reply are denied to the extent of para
6.25 o0i the application which are reiteratea as

correct.

<.

geu ‘ That tne,uoqtents Or para 6.26 of the
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counter Reply are denied to the extent of para

6.26 of the application which are reiteratea as

correct.

3" That the_ contents of para 6.27 of the o
d-hcﬁdnwj
Counter Reply are denied to the extentLpf para
6,27 of the application . which are reiterated -
as clor..rect.’ It ig further stated that the
Reépondent No. 6 waé sent‘to york ag BoeWelielo
from the post of Senior Clerk and gtill he was
_functioning as AeWeliole 3He was offéred promotion
to the post ot Héad Clerk in the yea£_1982 which
he refused and thereafter no promotion was maue
'promoting him to the post of Head Clérk Hence
on avallability Qf suitable hands the Respondent
No. 6 could have been ;everted tO‘His'substantive
post of Hgad Clerke. It appears that by way of
manlpulatlon while reverting the Respondent No.6
N«PUMAO;SMNWNKNM*\
he was posted as Head CleIKLythh is wholly

‘illegal and afbitrary. The Regspondent Noe. 6

cannot claim any benefit on account of it.

| 6.28
3% That the contents of para/28 of the

counter Reply are denied as incorrect to the
extent they are contrary to the contents of para
6.28 of the Applivation which are reiterated as

correct, -

33. That the qontents of para 7 of the Cohnter
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Repiy need no <omments to the extent they are

\

1'incoaonancé*wihh the contents of para 7 of the

application. The rest of the contents of para

v

under reply are denied. The application

deserves merit to be allowed with cost.

‘34. That the contents ¢f para 8 o the Counter

Reply & need no commnents.

35, That the contents or para 9 of the Counter
Repl§ are aenieds while those cintents of para 9

EN

of the application are reiterated as correct.

36. That the contents or para 10 of the Counter
Rebly are denied to the extent they are contrary

to the contents of paré 10 of the application

~ which are reiterated as correct.

37. That the contents of para 12 of the Counter

Reply need no reply.

3EL " That the contents or para 13 of the Counter
Reply are denied as incorrect and misconceived.
The application deserves meritto be allowed with

cost.

39¢ 'Ihat it is worthyhile to state that one\.
Sri Bhagwati Days senior to Sri S.P.éibal wa s
also empanelled to tne post oi Assistant Supdte
(Estt.) in the grade of k. 550~750 (R.S.) vide

order dated 30.4.%985 but as he fell ill and
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ANNEXURE~R A

'5«N&Iv>b\‘iegkﬂ4%ﬂif
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Lucknow Dated:

W

- }g.ﬁ

‘prdceeded on medical leave with effect zrom
/ . . .
" 7.11.1983 and later on expired on 25.1.1985.

- The said post ot Assistant sSuperintendent coula

not be operated and remained vacant. Now all

the pefsons senior to the applicant have been
promoted hence this post can be very easily”
offerea to the abpiicant'withqut raisingvanyr
aispute. This ad justment will solve the purpose
or all the contesting persons. It may oe the
pleasuré of.fhis Hon'ble Tribunal toﬁconsider

this aspect of the wdatter also and may also pass

appropriate orders in ravour of the applicant.

A true-copj of the ;ioresaid let ter dated 30.4.85
ihdicating the &aeisian position of Sri Bhagwati
Daya along with ;elevant'docqment indicating his
leave posgition is being filed herewithvag

annexure-RA2- to tuis Rejoinder Reply.

VERIFICATION

I, the applicant above named do hereby verify’

that the contents of paras 1 to 37 of this Rejoin-

der Reply are true to my knowledge. No mateiial
has been suppressed énd no part of it is falée.

DUAT S T Gﬁw%a’p

1989, aPPLICANT.
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U s IN THE CENTRAL ADMINISTRATIVE Taggﬁgaz
: ? _ LUCKNOW BENCH, BUCKNOW

R e %\\\5

P.a. CASE NO. 77, 1989 (L)

] : ) ..».,

Maga Prasad Srivastava ceevsa applicant

. .

‘ Union of India and others ecen Resgpondents

A | REJOINDER REPLY TO THE COUNTER REPLY CF
) g RESPONDENT NO, 6.
{ - ) * .

1. That the contents/of para 1 of the Counter

Reply need no comments.

. 2. That the contents of para 2 of the Countét

Replyneed no. commentse.

N | ' 3. That the contents of para 3 of the Counter

Reply are wholly miscouceived hence deniedemphati-

cally while those contents of para 3 of the appli-
P - .

cation are reiteratea as correcte.

k3

L/

o 4. That the contents of para 3(i) of the
Counter Reply are emphatically denied as incorreci

~ ‘ | and migleading. It is furtner stated that the

answering respondent had refusea hisg qeguiar 

proﬁotign to the post of Head Clerk and qonsequenfe

L4
*
'

*rly after his ieﬁuspltbﬁ-:egular promotion was made

’
R . -

. — . . ‘his place. If the offer made would have been
R %x‘q@‘@m‘wa}‘ in his place. I fhe.offer mace v bee
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ad hoc,naturaliy after the refusal of the answer=~

- ing respondent the promotion ai#0 would have

made on ad hoc bagis in his place. The annexure
¥ ST

No. R=I filed with fhe Counter aii~Rep1y‘appears”
to be c0ucocted_an; manutacturea docuwent. If
this application w;s submitted by the ahswering"
Respondent then how he is having the same. |
Further document filed aSVAHREXUIEﬂRI does not
bear any signature’an of receipt rather ‘it haé

been marked as true copy under the signaturés of -

the answering respondent himsgelt.

, The document filed as annexure-RII to the

Counter Reply clearly states that the answering

Iesponuent was promoted on regular basis becauge

all the five posts of Assistant’Superintendénts

were substantive and reyular in nature yhich

were doun graded in the same capacity against
which the prowotions were made. Consequently X
all the promotions madé against all these posts
wel e iegular ana are also being treated as

rggular till now. It is wholiy'incorréct that‘
the answering respondent was not in the knowledge
of - the contents of the order dated 4.3.1982‘as
allegeﬁ. If the aﬁswering respondent was not

aware of the contents of the order dated 4.3,82

then hoy he made refusal vide Annexure-RI to the
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Grade Rsa550-750(RS
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‘Ag 8 result of restructuring of Ministerisl
Cadre, svlcetion for tne post of Asstte Supdte'E!
Gro Rso550-~750(RS$) wes neld as per modified procedure
of sclectione '
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0 fftgoAst b"
=30
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Trx zoove prnel 1s provisionale
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counter Reply._ = o v (\X

It is very much interesting to draw the -
attention of this Hon'ble Tribunal towards the

contents of Annexure-va of the Counter Reply

in which the answering respomdent has stated

that he was not aware of the fact that the

promotion 8¢ftered to him was whether ad hoc

Orf reyuiar. The answering Respondent has further

stated that he has sent his refusal of promotion

under the threat of his junior, Sri S.p. Lai

who was promoted in place of the ansyering

respondent after tiue acceptance of the refugal

of the Respondent No. 6. 1f the regusal was
sunuitted by the answering respondent under'
certain threat, the answering Iegpondent must

had taken the appropriate legal action, but he

authorities concerned. This gtory also appears
be concocted and is.not worthy of credentce.

all thesge representations have been made by the

[
answeriug Lespordent atter he ‘was removedlihe

post of A.w;L.I. in the month of april 1985

did not bring thie-fact_to the knowledge ofvthe :

L

to

where he was enjoying much more to the promotional

post which was offered to him. 4s a matter of

fact the Respondent No.6 wyas 1ooking for better
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'prOapects in the cadre of a.w.L.I. where he

made efforts for_getting his confirmation ana

selection but when he failed in his efforts

<

he tried to get the benefits in the ministerial

cadre by twisting the facts, which is not

~acGeptable.

The answering regpondent cannot be alloyed

to get any benefit of controversial and paradoxi-

~cal facts ag on the one hand he gtates that he

did not submit his retusal and whatever refusal

he submitted was under the threat of one Sri S;P.

Lal while on the other hand he wants to take

advantage of the confents of his redfuasal, a

copy of yhich has been claimed to be £iled as

annexure~RI to the Counter Reply. The ansyering
respondént¢ has never challenged‘the acceptance
of refusal and the regular promotion.of hisg

junior Sri‘S.P; Lal and others who were promoted

against the said doyn %xadgd post on regular

‘basis and as such the Respondent No.6 is not

: enﬁfLed toany behefit on the g:oundvthat he

considered the promotion offered to him to be
ad hoce. |

5.  That the contents of para 3(11) ot the

Counter Reply are dehied as lncorrect., It iq

further stated thatthe documents filed as



| AnnexurefRIII to the Counter Reply itseif makes
it overt that the refusal submitted by fhe
answering regpondent was accepted and ééconﬂingly
the Respondent Nbf6_was debarred from.further
promotion tor a period of one year. During
thie period_juniqxs fo the respondent No.6 wézé
4 - : alsolpromoted on regularbasis, fhéVValidity of
which has never been chaileged by the answering

)4\ ' A Respondent NO. 6,
{
4

It iaworthwhiléto state that the ahSwering
Respondent also raised this questioh to Permanent
Negotiatihg Machinery through'thé Northern
Railyaymen’s Union in yhich it was founﬁ that
the'anéwering respondent was entitled for senip-
rity aftér‘the.persons who have been promoted
\j . ' during, the psx_:iod of one year in terms ot the
| order dated 31.3.1982\contained in annexure=RIIIX
to the Counter Repiy and Annexure-élto the
:application. a true-re1e§apt_copy of the decision

dated 29,11.1985 taken in the said PNM meeting

AﬁNngREle., is béing filed herewith as ggggigﬁgggl to this
| Rejoinder Reply.
6. Tﬁaf the contents of para 3(iii) of the
Counter Réély are vehemently denied as“incorqgct,
false and misleading. The énéwering'respondent

was very well a.ware of the fact t_hat"he was

: ‘debarred from f o .
AT o e o o ) " PREher pronotion for a pertod of
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one year and conseguently juniors to the answyer-~

ing respondent were prbmotid during this period ;.
- no :

the validity of which has/been challenged by the-

answering respondent at any ocCasion.A If the

answering';espondent}wasvnot aware of the fact

that he was debarred for further piomotion for a

period of one year he must have raised objections

against the promotion of his juniors. The

- Rallway Administration have always considered

the matter'by accepting the refuﬁal of the
. ey
Respondent No.6 which the Respondent No.GLpevez

disputed.

7, . That the contents of paré 4 of the Counter

X Reply need no comments.

8, That the contents of para 5 of the Counter
Reply are denied as incorrectyhile those contents
of'para 5 of the application are reiterated as

correct. The claim of the applicant is well

' within limitatione

9. That the contents of para 6.1 of the
Counter Reply are denied as incpireéf to the
extent they are cohtrary to the conteunts of
paté 6.1 of the appiicafion whiéh are réiterated
as correct. The lette;vdated 22.5;1986 was

igsued inviting objections whigh»was later on

" confirmed vide order dated 7.4.1988 Annexure~3 to



LR

—_————— S |

| | \¢;\/
-1 N
the application and as-such the appliéétion is
well within the limitation. The annexure-1 to
the application giVes.be:£its to the ansyer ing
réspondent on the baéis of his seniority position
determinéd vide_letter dated 7.4.1988, Agnexure-3

to the application and as such the challenge of

this order is also within time.

-

10, 'That the contents of para 6.2,of the
Counter Reply need no comments as the contents
of para 6.2 of the application have not been

di sputed.

“11. That the contents of para 6.3 of the

Ccounter Reply'are emphatically denied as incorrect
and misleading. fThe answering respoﬁdent has not
filed ény document indicating that the said five
posts were temporary before down grading or yere
mad e tempqrary_aftér doywn graéing. all these
posts wére regulgr and coniirmed posts beforé‘

and after doyn grading anayxonseﬁpently regular

promotions have been made agaiust these.posts\

which are still-continuing as such. None of the

Persons promoted against thege posts have been
treated to be ad hoc and hence there is no

occasion to treat only one post as'gd hoc against

~which juniors to Réspondent-NoﬂP haVe been Promo=

ted on regular basis after submission of refusal
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by the Respondent'Nn. 6. _Tne answering reépondenf
has not cnallenged the validity of the promotion
of his junior Sri S;P. Lal who was given regular
promotion, If the ad hoc promotion would nave
been nffered to tne.Respondent No. 6, sri S;P.Lal

would also have been promoted on ad hoc basise

The answering respondent has. wrongly stated
that he was not aware of the contents of letter
dated 4.3.1982. If it is true then how he submit-

ted his refusal vide letter dated 12.3.1982 i.e.

' me:ely after a week vide document contained in

Annexure-RI to the codnte: Reply. The answer ing
respondent has hoyever narrated a fantastic story

in his representation contained in AnNnexur e-R.XV

to the counter Reply in which even refusa;_has
been shown to be under threat. The Respondent
No. . 6 naé hade an abortive attempt.to Laise
irrelevant tacts juét tovmislead this.Hon'nlev
Tribunal to dnfeat'the interest of justiée and

as he nns not.come betore the Tribunal w{tn clean
handsahe is not entitied to be heard;. Even the
Railway Administration has élso aiways tfeated
aii the promotions tovbe Iegular and it has very
élearly béen stated in the P.N.M. meeting that the
promotion offered tn the\Reépondgnt No.6 was

regular in nature which he bad refused. A copy
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.ad hoc basis to theLhigher posf.of Assistaht

~9 - | ' %\g\\
‘of the decision taken in the P.N.M. meeting
has already_been filed as annexure-p1 to this
Rejoinder keply. The contents of the orderdated
K 31.7.1984 contained in Annexure=R.IV avowed ly
shows that all the persons including Sri SeP.Lal
were promoted to the post of Head Clerk in
Tegular capacity and hence they were promoted on

nygt' | | |

superintendent vide order dated 31.7.1984. The
answering respondent has not challenéed the
validity of tﬁis'onﬂer’also and now it does not
lie in the mouth of Respondent No. 6 to speak

against the established factse

12, That the contents of para 6.4 of the-

counter akxi Reply afe denied as incorrect while

those contents of para 6.4 of the application

are reiterated as correct.

13. That the contents or para 6.4(i) of the

Countei Reply are wholly incorrect, baseless

and misleading hence denied. It is further

stated thet a regulat promotion was offe:ed to

the answer iug Regpordent to the post of Head

clerk whiéh he refused and wads debarred for
l ear which

furtner promotion for a period of one ¥

he never disputed. The juniors promoted during

this period of one year were also never disputed



T - o " =10 = | .'- QQ:j;

"

by the answering regpondent. The document filed
'as Annexure-Rﬁ clearly shows that the employee
who refuées px03otion'can be debarred fttmrvrf
further prohotion for a périod of:one year as
haé been indicated in the letter dated 31.3.,1982
" contained in Annéxure—R.III to the Counter Reply
‘ o - - and annexure-6 to the épélication. The'answéring
- Respondent had refused his:promofion accepting
to be debarred from‘being promofed for a befiod

of one year.

14« That the contents of para 6.4(ii) of the
Counter Reply are wholly misconceived and incorrect
hence denied. It is further stated that the

order dated 31.3.1982 clearly states that the

‘answering regpondent has been debarred for a

‘aV;T\ o | period of one year as-he has refused pro@otion
‘and in his place one Sri s.P. Lal.has been
promoted in regular capacity. The Annexure-R.VI
;>/1\ o ' to the Couhter Reply is not applicable to the
facts and c;;dumstances of the instant case as
_this letter was issged 0n118.7.1985_while the

answering respondent refused promotion in the

year 1982,

15. That the contents of para 6.4(iii) of the
Counter Reply are incorrect and misleading hénce

denied. The answering Respondent was replied

AR S (:(‘%&51((’(7( 0}’\
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vide letter datedi31.3.1982 in pursuance of his

refusal letter datod 12341982 conta;ned in
Anhexure-RI to the Countei'Reply and conséquently
Junior to the Reepondeot No.6 Sri Se.P. Lal was
proﬁoted. The answeiing Respondent was well
aware of ;11 fhése facts and as such he neitoei
disputed the promotion of his junior Sri SeP.Lal
nor’any other junior persons who were'promotod_
dukipg the period'of o8 ohe year. If the answer=-
ing Respondent was not aware of all these facts

then he must have challenged his supersession by

iso many juniorse The Réspondent'No. 6 has

himgelf waived of his right and is therefore

barred by the principlés of estopple to raise

the same question; The annexure-=R.VII to the

~ Counter Reply hasﬁgot no application to the

fécts or the instant case. These instructions
were issued on 11.1.1988 yhile the answering

Respondent refused his promotion in the year 1982,

16e That the cootents of para 6.4(iv) of the
Counter Reply arevincozrect and misleading hence
denied. as the answering Repondent was enjoying
much more ﬁighervbenefits to fho benefits avai=
lable on the post offered to him for promotion,
the Respondent No.6 not only réfused to accept

his promotion but also did not challenge the
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"validity of the order dated 313.1982 and his

superéession by several - juniors. The Respondent
Noe. 6 cannot raise this question at this stage

as it is barred by the princ;ples of‘of acgiseice.

17. That the contents of pa:a.6.4(v5 of tﬁé_'
COunter‘Reply are denied as statedf It is furxther
sfated that the contents of Annexufe-R-IiI of
the Counter Reply doés not indicéfe that the

refusal cannot be accepted by the competent

" authority. However, it has been provided that

after accepting such refusal. the employee should

be punished in accordance with the discipline and

‘appeal rules treating his refusal to be refusal

- of duty. accordingly the refusal of the Resfondent

No. 6 has been aécapted and the action against
the Respohdent No. 6 must haﬁe‘been taken under
the Diséipline and apeeal Rules. Obviously the
Respondent No. 6 is not a‘fit man t6 be prbmoted
and to be shouldered witn the higher responsibi-
lities and is alsp nbt entitled to>getlany benefit
of seniority as he is a man who did not care
for.dgty and is reéponsible'for'direlecting from
duty in terhs'ofvthe afo;ésaid letter, which is

contradictory in nature.

18, . That the contents of para 6.4(vi) of the

counter Réply are denied as incorrect, misleading
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and_misconceived. It is'fuithef statéd that the.
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answering respondent was still maintaining his
'lien ip thhe parent cadre and as per~the settled

a
principles of»lawiagenever any promotion is to

be made in the parent cadre all the persons yho

are having lien and are within the zone of
eligibility to be considered are entitled to be ’

considered and accordingly the name of the

Respondent.NO.'ﬁ was also considered and he was

oifered promotion to the post of . Head Clerk which
he refused. If fhe_Respondent No.6 would have

been interested in kmems promotion he would have F;

|
!

requested for repatriation. Bﬁt as the Resbondent
No. 6 was not inclind to go back to the parént
cadre and was endeavouring to bevabsorbéd in

the excadre hence he did not care for‘prom@tion
in the parent cadre and waived oﬁfbié right of
promotion by gefuéing.the“offer of piomotion.

Now the answering Respondent cannot take the

advantage of his own wrong by misleading the

facts. A&nnexure~R.IX to the Counter Reply does

s
not help the case of the answyering Repondent in

any manner whatsoevere.

1%. That the confents of para 6.5 of the

.coqnter Reply are denied as incorrect to the

extent they are contrary to the contents of para

-

-
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6.5 of the Application, A-suitabie reply hés

already been furnished while reply the contents

e

of para 6,3 and 6.4 of . the Counter Reply.'Any

way the ansyering Iespondent jig

making vigoroug

efforts to migleaq this Hon'ble ¢ Tribunalby

haIPlng the sanme strlnge that neither he submi t ted
hLS'willingness on his OwR nor he acceéted the
contents of order dated 31.3.1982, yet tﬁe
answering Iespondent did not challénge the Validit;
of promofiqn of his juniors. The answerrng |
respondénr_sudceeded in circumﬁeqring the situatior
in the Railyay Adminrstration ahd thereby the
words ‘aa hoc' were brouoht into record for‘the
tirst time in the year 1986-87, However, the
Railway Administration failed to a’ppreciat_e and
consider tﬁe farts tpat all the.prorotions,which
were made against the said down graded post were'

. ’o(c“\dl’
regélar in nature and all thoge persons who'were

. 8O promotéd are not_only béing treated as regular-
ly promoted &® but are also being giQen promotions
t§ the bost on this very basis. If the promotion

orrered to the Respbndent No. 6 wag ad hoc then

Ly

" the jUﬁiOIE to the Respondent NO-6 lege SeP.lal

should have also been promote@.dn §d hoc basis-

prs

in place of the Respondent No. 6 after the .

v ' ndent No.5e.
refugsal of the promotion by the ResSPO
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20, That the contents of pa;é 6.6 0of the
. : Counter-Reﬁly are denied as incorrect while those

contents of para 6.% of the Applicatibn are_

reiterated as correct.

21. Thatthe contents Qf para 6.7 of'the Counter

Reply are denied as incorrect whiie those conteats
‘l\A ‘ | of para 6.7 of the appl;cation are reitérated as
corréct. It is turther gtated thét the answeting'
Reséondent has not-indiCated as how the said ‘

_ /}‘ vacancies were substantive in nature and yho

. j "was holding lien against them. 2as a matter of
fact all tnesé promotions wele rLegular in.nature
and'the'vaCancieswerelregula# permanent vadancies»
On this very basis these persons bave been giv¢n 

“\% ﬂeit promotion to the post of assistant Superin=-
tendent. ‘None of the persons so tpiomoted ke
have neither‘been regularised or reverted which

\% ' amply indicaté tﬁat Rexwas there waslno such
'requirement in as‘muéh as the said promotions were
already régular in nature made in accordanée with

1a We

22, That the contents of para 6.8 of the Counter

Reply are denied to tue extent tney are contrary

to tne contents ot para 6.8 .0of the Application
which are reiterated as Correct. It is further

stated tnat the applicant was promoted to the -
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post of Head Clerk in regular capacity and only

" tiuereafter he was promoted toad hoc post tothe

next higher post of Assistant superintendent.

If the applicant would uave beein appointed on
the post of Head Clerk on ad hoc basis there was

no occasion to ayain promote him on ad hoc basis.

But as the petitioner yas treated tO be regular

'on the post of Heaa Clerk hence he was given pro-

motion to the mext post of Assistant superintendent
, _ ' 4
on ad hoc basis having been tound.elggible and

meritorious.

23', &hat‘the conteats of pé:a 6e9 of the
Cbunter Reply are emphatidally.denied as wrong
and fabricated while those contents of para 6.9
of .the application are reiterated as cor:ect.‘

It ié.furﬁher stated that while working as senior

clerk the Respondent NO.6 was Ssent to work on -

' ex-cadié-post'of AsWelisIo while the Respondent

No. 6 was Qorking as d.Weliele in the year>1982
he was otffered promotion to the post of Head

Clerk which he refused. Aafter this refusal no

- orders -of promotion were ever passed in favour of

the Responden{.No.6 promoting him from the post
of Senior Clerk to the Head Clerk and hence the

answering Respondent was bound to be-répatriated/



- . - 18- o %\
| © reverted to his substantive post of Senior Clerk,

It éppears that the Respondent No. 6 has manipulatec

and succeeded in‘getting his posting orders 6n the
post oﬁ.Head Clérk conséﬁuegﬁ upcn his repatriation
/reversion from thé‘post of,A;w.L.i. wnich.is
’ ‘ | ~ wholly ilLeQal and arbitrary. NO competent
B : - _aufhority has ever prémoted the Respondent NO.b6
hence tnere was absolutely no guestion to post
/}\ o : : him as Head Clerk;. It‘is well seft}ed principla
"% | N o oi;aw that uhless a person'ié prSmdtéd to a
post he cannot be posted aéainst the same. The
answering Respondent,may be directed to file the
copy Of fhe'oraer of promotion by dint of wnich
he has been promoted from the post of Senior‘cierkv
\* ‘ 3 to_the_posf of Heaa Clerk. anNexUre=R-X filed
“along wi;h the-Couhter Reply of thé Respondeht
NO. 6 doés pot indicéte.tne promotion of the

\r;; . ~ Respordent NO.6 from the post of Senior Clerk.

) /' .

to.the post of Head Clerk..

24. ‘That the;contents of para 6.10,6f the'
Countgr Reply aré deniéd as incomrect and mislead-
ing whiie those contents of para G;iO'Of the
Applicafion age relterated-as co;rect., It is
further stated that thééﬁswering:Respoqdeqt No.6
was neve: promoted f;om_fhé'post of Senioi Cierk

to the post of Head Clerk hence there was no

“*V\RN\7(nrT:LﬂégmeQngf
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| Occasion to make any repreéentation for.dete:mining
his, seniority pos¥ition én the post of ééad Clerk.
It appears thét the answering Resboﬁdent has
manﬁpulated in the office of the Rail&ay adminis=
tration and thereby raised a question of determi-_
nation of his seniority on tne post of Head Clerk
e aﬁd as the correct facts were never brought befbré
fhe competant aqthoﬁity,the answefing Respondent
is eéjoying the benefit of the nigher post without
being duly promofed under the oodeis of any compe-
tent authority.l.The document £iled as annexure
No.'R.XI tQ the Counter Reply is éppearing to bé
forged and concocted as hoy the Respondent No.6
méde representation fofvdetermining his éeniority ®
on the post of Head glerk_while he was workipg
as A«WeloI.. I"c is further :ciarifieci that the'

Respordent No. 6 was debarred from promotion for

;;L; - .+ - a period of one year on 31.3.1982. Consequently
7 _, | | A . :

there was no guestion of promoting the Respondent
No.6 on 30.3.1983. Naturally the Respondent No.6

" could have been promoted to tﬁeﬁpqst‘of Head

Clerk after 30.3.1983 on availability of the
vacancies but he was not promoted and.the Respon-
dent No. 6 also did nbt request for nis promotion

as hevwas ehjoying higner benefits on the post

T T §

of awLI. It was rakurail only in tue year 1985
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when tne Respondent No. 6 came back tohis parent

cadre on the jpost of Senior Clerk he started
: i 4 :

raising vital controversies. It was also discu-

ésed andrdecided by the Senior D.P.O. on 29.11.85
that by then the Réspondent N§.6 could not be
promoted totne pbéf of ﬁead Clerk. Even thereafter
no orders of.proﬁotion_were issued in favour of
Respoﬁdent No. 6 p?omoting him to the post of
HeadClexk. But surprisinély thé Resbondenf No.6
has not only enjoying.thé benetit of tﬁe post

of Headﬁclerk,ﬁut has élso been promoted-tothe
next higher post of Assistant Superintendent.

The cbpy>o£ the décision,dated 29.11.1985 has
already\been filed ?s Annexure-D1 tothis'Rejoinder

Reply.

25. That the contents of para 6.11 of the

‘Counter Reply are denied to the extent they are

'contrary to the contents of para 6.11 of the

application which are reiterated as correct.

It is eventually clear from the order dated 29th

. . ™~
Novemper 1985, which has been admitted by the
no | :

Regpondent No. 6 that{;he orders of promotion
were issued invfavour of Respondent No.6 promoting
nim to tﬁe post of Héad clerk by 29fh Nov ember ,
1985 hence when the order of promotion was paséed

in favour of ‘tne Respondent No.6. Unless the
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. Respondent No. 6 is prémoted to the post of

Head Clerk neither any Gguestion ot detarmination
of his seniority to the post of Head Clerk will
arise nor there will be any guestion to consider

his name for tue next promotion to tne post of

assistant Superintendente.

26. That reply to the contents of para 6.12
oi the Counter Reply are denied t0 the extent
they are contrary to the contents of para 612

of the application which are reiterated as correct.

27 That the éontents of paré 6.13 of the
Counter Reply are denied as incorrect, false and
misleading while those contents of para 6.13 of

the application are reiterated as correct.

28, That the contents of psra 6.14 of the
Counter Reply are denied as incorrect while those:
contents of para 6.14 of the application are .

reiterated as correcte

29. That the contents of para 6.15 of the
Counter Reply are denied as to the extent they
are contrary to the contents of para 6.315 of
the application. It is furtier stated that the
Respondent No. £ 4 was’not competent to take
decision as tpe Respondent No. 4 had himself

taken the decision in the matter. There is no
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ptovision under wnich the Regpondent No. 4
was dompeteht to pass any order on behalf of
the higher authorities”rﬁ—the—name_oﬁ_seek%ag

trath. The orders musthave peen passed by the

combetent authority himsglt'ueCause‘the oxders-
are ultimate décisioné of_the mind of fhevhigher
authorities. Of cou£5e the Respondent NO. 4
could havé submitted_bis comnents regarding the
facts to the Responient‘No. 3 but in otheg case
the orders must have.been passed by'the Respdndeﬁt
NO.3 himéelf‘wnich could have been-communicated
by any authority. Tne oraer dated 22.5.1986

’ /

contained in Annrxure=-4 to the application is

without jurisdiction and null and void.

30, anéf the épntents.of paré 6,16 of the Countex
Aff}davit are deﬁied as incorrect while those
¢on¥ents ot pa:a 6.16 of the applicétion are
reiterated as cérrect6 The appliCant represented

against the order contained in annexure-4 to the

application which was not accede to and subsegquent

orders were passed in favour oL Respondent NO.6
)

against which the applicant iIs filed the instant

application in accordance with lawe

31. That the contents of para 6617 of the Counta

Reply are denied as jncorrect while those content
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34. That the contents of para 6.20 of the

counter Reply are aenied as incorrect while
those contents of para 6.20 of the application
are reiterated as correct. It is turther statea

that the said posts which were dx. dowh grade

were originally regular and permanent in nature

and hence after being down yraded their nature

' remain unchanged. Also agalnst these posts the

promotions were made on regular basis which are.
continuiqg as yet. On the basis oi these regular
promotioné further promotions'were also maae to
the post of Agsistant Suéerintehdent and there-
fore only‘in case of the Regpondent No. 6 it
danuot be presumea thét he was offerea aﬁ ad hoc
promotion which he refusede It is further ciari-
fieu that even regular.promotion Can be maue
against the temporary ?acanciesvas has b'en well
settled by the catena oi decisions ot the Hon'ble

supreme Court.

35, That the contents of para 6.21 of the
Counter Reply are denied to the extent they are
contrary to the contents ot para 6.21 of thé
application which ére ILeiterated as correct. It
jg further stated that the order= dated 7.4.1958'

was wholly illegal, null and void in the eye of

lay and nence no rignt accrue to any one ou
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‘'while those contents ol para 6.17 of the applica=-

tion are reiterated as correct. It has already

been asserted that all promotions against the
sald posts were made on regular basis and they
are still continuing; On the basi;voi these
regular promotions the incumbents we;e further

iL o - promoted to the next higher post. Only for the

‘'sake of Responuent No. 6 the piomptibn offered

A cannot be treated to be ad hoc.

L

32,  That the contehtsvof para 6,18 of the
Counter Reply are denied as incorreét while those
| contents oL para 6.18 of the application are
reitérated as correct; Sriis.P. Lal junior to
the Respondent No.6 refuséd to accept the promo=-
/:F _ ‘ fion and as such it canuot be presumed>by any
~ strech of 1magination that the offer of promotion
made to the Respondeﬁt No. 6 was ad hoc. The
;>ﬂ%\ ' o | - Respondent No. 6 is FOt entitledAtd any benerit
and it is barred by the lawy of estopple and

accuisence.

33. That tne contents of para 6.19 of tne

Counter X Reply neeu no comuents to the extent
they arc in consonance withthe contents of para

6.19 of tne application wyhich nhave been admitted

while rest of tne contents of para under reply

' are denied as incorrect.
W‘TSW‘:%*CWJ S
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34. That the contents of para 6.20 of the
counter Reply are aenied as incorrect while
those contents of para 6.20 of the application

are reiterateu as correct. It 1s further statea

that the said posts which were dz. doywh grade

were originally regular and permanent in nature

and hence after being down yraded their nature

"remain unchanged. 'Also against these posts the

promotions were mace on regular basis which are.
continuiqg as vet. On the basis ot these regular
promotions further promotionslwere algo maae to
the post of Assistant Suéerintehdent aud there—
fore onlyvin case of tﬁe Respondent No. 6 it
éanuot be presumea that he was offerea aﬂ ad hoc
promotion which he refused. It is further ciari-
fieu that even regular promotion can be maue
against tﬁe temporary vacahcies as has bren well
settled by the catena oi decisions ot the Hon'ble

supreme Court,

35. That the contents of para 6.21 of the
Counter Reply are denied to the extent they are
contrary to the contents ot para 6.21 of thé
application which are reiterated as correct. It
ig further stated that the orders dated 7.4.19?8

was wholly illegal, null and void in the eye of

law and hence no riynt accrue to any one ou
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account of it.

3 6. That the contents OL para 6.22 ot the
iCdunter Reply are denied to the extent they aré
.égntrary to the contents bf para 6;52 othhé'
application wﬁich are reiterated as correct.
The Regpondent No. 6 was wrongly assigned seni=-
ority to a post to which he hés never been

promoted. The respondent No. 6 has not filéa

any order of promotiou promoting him to the

A

. , - post of Head Clerk. when the Respondent No. 6
has not been éromoted to the post of Head Clerk
neither.any questioh df promoting hi% further to
the post of Aésistant Superintendent will arise
'nor.tnwre will be any;occasion to deterﬁipe his

“1:x seniority on the nigher post.
N [ . ,

\ 37 That the conterfts or para 6e¢23 0f the
Counter Reply are denied as incorrect shiie those
contepts of para 6.23 of the application are
eitergted as correct. A detailed description
of facts have a.ready been given in the earlier
‘paragraphs of this Rejoinder Reply.

, ‘385 | That the contents of péra 6.24 of the
counter Reply are.denieu és incorrect while tﬁose

contents of para 6.24 of the application are

reiterated as correct. <The impugned oruers are

( 52 . wholly null and void as all the tacdtual positions
r‘ﬁ} g (et of .
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have not been correctly discusseds. It appears

that the impugned orders

have been passed as a

result or menipulation of the Respondent No.6

who successfully surmounted his retusal of pro=

motion anu. has enjoyed the benefit or the post

or AWLI on the one hana and got further benefits

of the posts of Head Clerk and assistant Superin=

tendenf on the other hand. The resforation of

Respondent No. 6 seniority would mean to/nullify

4

the order dated 31.5.1982 which cannot be made

in the eye of law.

39, That the contents of para 6.25 of the

Counter Reply are denied
contents or para 6.27 of

reiteragted as correcte.

40, That the contents

Counter Reply are denied

_contents of para 6.26 of

- L
reiterated as correct.

41e. That tne contents
Counter Reply are deniea

contents oi para 6.27 of

as incorrect while those

tne application are

of para 6.26 of the
as incorrect while tunose

the application are

or para 6.27 of the
as incorrect while tnose

the application are

reiterated as corrects The Respondent No. 6 is

not entitled to the fagks benefits of seniority

on the post of Heau Clerk and assistant Superin=

tenuent, as he has not been promoted to the post
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- 0f Head Clerk after the year 1982 when he had

refused his promotion.

42. ihat the}conténts Qf para 6.28 of the .
Counter ?eply are denied as incorreqt_ghile those
contwnfs of para 6328 of the application are
reiterzted as correct; It is further stéted

that the Respondent No..6 has beeh wrohgly assignei

seniority on the post of Head Clerk ags well as

on the post of Assistant Superintendent for which

. ‘ have been
he is not entitled to. The orders/passed contrary

to the material availaple on record on presumption"
basky which is nothing but a sheer manipulation

of Respordent NoO. 6.

43, That the contents of para 7 of tiie Counter
Reply are denied as incorrect while those contents
of para 7 of the épplication are.reiteréted as

correct. Detailed statement of fécts hévevalready 

been made in para 7 of the application.

44, That the contents of para 8 of the Counter

Reply need no comments.

45, That the contents of para 9 of the Countei
Reply are denied as incorrect thLe thosge contents
of para 9 of tne‘application'are ieiferafed as
correét.; Tne relief SOUght by the applicant

should be yiven to him for which he viituairly

~deserves. The grounds urged by the applicant



afe well kemzbieirtk tenavle inthe eye of layw
and the reply submltted\answerlng Respondent

are denied «s incorrect to the extent they are

contrary to the grounds raised by the applicant.

464 That the contents of para 11 of tne Counter

Reply need no comuentse

SN 47 That the contents or para 12 of the Counter

Reply need no comnentse.

# VERIFICATION

I, Mata Prasad Srivastava, agea about 57

years, son oOf late ghitla PraSad «— working as

Asstt. Superintendent (Estt) in the Divisional

Railway Manager's oftice, Norti.ern Railway,

! _ . Lucknoyw, resident of Thib«D,Qa£ﬁ0%f E ”Agﬁkﬁzzg

do hereby verify t at the contents of paras 1

S B hi joiinder Repl .are true to o
=&§%Y§£T%Q%Qu4&70é\ | to 47 of this Rejoiu ply (Lue y

persohal knoyledge and that I have not suppressed

any material fact.

NS ' - .
D ,- | ' TR S E._L%‘Q'W-ht a
‘ Dated Lucknoy applicant.
January , 1990,

VOCETE.— ¢




Lo Anmexees” -4 @@
o 08 96/64th P /NRMU

. O(LL)/ 5T S ‘ , Q\ﬂ
R _hri Ui 1~n1haf XL ¢ Holg dua promotion 18 Agst Supdt '

in frt‘u’@ Ne, 05“-75)/ W .'f,'.

hls Juntora hrve been ptnnotcd

R on -d hoo. bneiv vide notice o, 757 .y v/ -6/1 dt 18. 9, 85,

L5 is perdin, l\f'tinht him,
09 Jast Supdt tq11] tho crse 19 f1n,

”'uince an Y he ¢rntot be promotegd

Ms4d but no will be

cnlled for repulnr “ela:tion whonew p 1t ¢ *TTang ad,

! Shri 8 fherme 3 Shri S . “hrimg 4g cue promotion ns ‘fgst

. .u";df in sg,r.le B, 53-759/ 8

undar rcstmeturing v. o, f,
-fj. , 1.1 P4 perinet po 21 ltant vr(rrﬂieq as hig Junior, Shri ¥P
. : A _ . uTlV’SthVH hr s bevn bromoted 19 rggt fupdt on ad hoo bbsls
{ EREE L pgndinL seloction thrjyusp this afriag lottor 10.703"7F C/I
? v.;ﬂ; L - dt'18,0, 85, zc~oru1n515, YTl Charmn hes »130 been alloveg

: - Cote effictaty g o8t Tundt in the srme latior, -
IR

Lo L ! f hrd o hlnrq}x Chri ﬁt,hiﬁrv waq prnmored na H4, Clerk
! ‘(‘v:r:‘ o “ | ) T -
o f / BT ale ¥, 425,700/ (g e noticn o « 758 '/ -€/l(f) Jt 4.3,839
e K ’.'v' tut he refused hia prnrutlon thruUrh lus
‘afk, IR ) ,‘19,3.39,,11‘ rofiss l wWrs srceepto threaghn notind no 75?,/&-
A ‘ L 6/1(,u:’§/111 Jt 31 A,Re \1th n cle-p stipdlntion thnt hqrf ‘

,Jlsrk for Olle yarr 2

wp-licrtion ‘Yrted

Cwill be Jeuarrcd for prumotion ne 13

- from the dnte of hir roefus-l pnd Parsors junior to him

promotcd furinz thls poriogd will rerk sonior to him 1t..

. T fQOxL pnrlnd of hep o ligrs oxoired on 11. 3, 83, ‘Jdrinz

- his rnrus~1 p4~1 d, six persong junior to hiax vigz, & Shry

. MChJ. <ater, il ‘hdulr lip fsthana,
] w

Yrm fukn, LC Josh{ rnq

Keponrp WarTe promoted s hd.‘iqrx torough thig ~f{ice

notlee to.782% o 1l akn) 11 4y, 49, 83,
‘these joregne will p

‘s such, nll

FNC sarior to rhpy s Yisre ws Hg,

LT CClerk gn preag - VTNTOY G,
— .
]
i
. 4 .
Mr\\.%in“:(-%%"ﬁ(ﬁat o o |



g , “ | ‘.‘ . .o ‘ B . | . ] - @
R
ls . [ : L

{he next promation to the post of 119 4 blerk was

o ,44« . 1ssucd through this office notlco 10.76?:(/ G/ 1(PB) IIXI

t o dnted 29, 4,83 in which v/ Shrs J¢ Verma nnd L /gnfhotry
; s yer'e promoted -g l'az vlarks who were Junior t2 £hri #C ;
b o Misrn.. Enr1 1o hisrn chould hr.a been promoted at thig
.' N} o stare sg-lard (.lqm 1n grade B, 4"’5—700/!18 an ma remsal

P - pﬂriod expirod on 11. 3. 83,

. . .»ince ha wne igrorad for the nbova promctibn, he vill
| , f‘:.' { .rockon s wniority rove thry JP'Verma ind balow _
. ,}7j?fi‘ ~Ehrd JB Kapoor ro HA Clark gn gr vdo” e 496.709/E, Bpged
/ on the AlOVe 87 “ntority positlc', ha ia due promotion as
5 , ‘ ' / | LestL Fupdt in greze >, 5350-760/13 on a4 hoo brals rlong ‘
| ;L;;;;i-fi}'gith Fhri JE Kepoor und JP Verme who have been prozoted -t

:7" R ;., A " ag such through notice 1o,7885/i.6/1 dt 18, 0, 885, . el
rt, - k '\t'l}Shri Ho Miarn a:;ﬁﬁb/u:horofoxc Yo promoted  ua I\ss; fupdt - o

| | . \\ ,‘1!1 grmm N, 55’)—760/ A9 on o4 hoo ba:jf:“&lth lmnodiato )

. B ‘\ offoct nn'i the senlority post tion widd be corroctod ’ )

- ) \ 'r.cc_ordingly. -

f T - L . :
b L bl
R 3 ASL A4 "M AHMUD

GO e e Sr DPO
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