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Central Administrative Tribunal, Allahabad
2wk Circuit Bench-Lucknow.

C.M(Restorati cn) Application No. 20 of 1988 (L)

~ R.5.Yadav ' voce
Vo,
Unjon of India ...

Hon, D.3.Misra, AM

Hon. G.S.Sharma,JM

- L. \ I3
Applicant

Respondants,

( By Hon. D.S.Misra, - ,AM)

This is an application for restoration of O.A.No.
76 of 1988 (L), which was dismissed in default of the.
applicant by order dated 26,10,1988.
- was filed on 24.11.1988 and is, thus, well within time,
' The cause shown is suFficient‘and the case be restored

o

to its oriqinaljygmber. N

et
f¥id

~ MEMBER (J)

pateds 24.1.1989

- kkb

oL

Cognt

MEMB

Bt Lk }@x%@n C?Q. &*“%”MNr
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CENTRAL ADFHNISTR@ETVETERIBUNAL,LUCKNOW BENCH .

OOAONOQ76 of 1988.
ROSOYadav ..aov'ob-.n'--o'QﬁquqcotottooaE‘@-’;Applicantvo
Versus

Union of India & others ....ie.vseceec..Respondents.

" Hon'ble Mr.Justice U.C.Srivastava,V.C.

Hon'ble Mr.K.Obayya,a.M.

( By Hon;ble Mr.Justice U.C@$rivast;;a,V.C@)
The applicant claiming himself to be the
Secretary of'UQP;Circle Branch of All 1India Telegraph
Engineering Employees Union Class III has fi;ed
this application praying that the illegal revision /oNf
sehiority-gradation of clerks of Sitapur Telegraph

Engineering Division vide letter dated 5.2.83 of the

Divisbnal BEngineer Telegraphs, Sitapur be held to be
void and be quashed.and the seniority-gradation dated
11.2.80 operational for promotions ordered by the said
authority's letter dated 2339.86 be determined to be

void and be quashed and the pay and allowances'

_écquittances'based on his quashable letter dated

23.9.87 be recovered for the Govermment exchequer
and ahdiréctibﬁcmaygglso be issued to the respondents
that Rule No.254, Note 2, Post and Telegraph Manual

Volume IV remains in force and governs seniowity

gradation of clerks under the respondents,

2. The respondents have denied that the junior
persons are illegally enjoying promotions consequent
upon wrong fixation of seniority of Telecom0ffice
Assistants in Sitapur Telegraph Engineering Divisbn.

The seniority of Telecom Office Assistants of Sitapur

Telegraph EngineerimgDivison has been fixed strictly
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as per the existing provisions in rules Which
prescribe that the officials who pass the cqnfirmatior
examination witﬁ;n three years in six chénces will

fetain their due seniority whereas the otheryquélify-

ing after availing more chances in 4th or subsequent
years shall lose their seniority and rank junior to

those recruit ed/promoted in that year. Thus, the
seniority of TOAs so fixed is in no way contrary to

'any rule or provisions. The revisedirules of.the
seniority have been issued by the Director General,
P & T, New Delhi as a result of P.& T Departmental

Council meeting and as such they have the statutory

-force and will prevail over the existing rules-

The Director General, P & T, New Delhi had issued
revised rules for detemmination of seniority of
TOAs in the department on 21.6.73,. 30.8.80-ana
23.2.81 which stipulate that due seniority of the

persons who pass the conf irmation examination within
three years in six chances will remain intact

whereas the others qualifying thereafter shall lose

their seniority . As a result of implementation of

the ‘revised rules of seniority in the department;

~ the seniority-gradation of TOAs of Sitapur Telegrébh

Engineering Bivision was carried out and refixation

was done,

3. On behalf of the applicant, it was contended

that Bulé 254, Note 2 of P & T Manual Volume IV

which provides a particular mode of determination
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. .
of seniority will prevail but in view offthe

_ so made, ,
amendment /referred to above,after the result of

the consultation which has got statutory force

obviously stand superseded. In view of the said

‘rule, the position as detemmined subsequently will

prevail aﬁd as the implementation of the same has
been madé,-the applicant cannot get seniority

or promotion which he could have claimed in case
no rule surviveg.Accordingly, we do not f£ind any

force in the application and%is dismissed, No

HMBER(2) - VICE CHAIRMN,
DATEDs JULY 13,1992

order as to costs.

(ug)
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Date of filing °

, igtear
Registration N0 gigna . ”

A

’ e o 1 shehad
e Tpibnal , Bend N1dene
‘ nigtrative Iribunal, 58
' In the Central Adminis Ve = : -
\'}'\, k ) | ﬁ . ‘

Between

e ST " 'ﬂir(;,le Branch of
; . . - QAAY ‘tar'y of the U«DeC . C]_ass ]
Rs 8o Yadav, Circle Secravar ine Earloyees Union (
o egranh Enginesring Buploy Tk noy
i f‘;@i@iﬁ:;fﬁie“ at 2/3) P&T Colony, Alshbagh,Lockno

« o ¢ APPLICHNT
and PRI

e

Union of India, through the Secratery Mlnistey
of Telecommunications, Departmant of Teleeommi-
nication, Govermment of India, ganchar Bhawan,
New Delhi - o

2« Wenersl Manager Tele

communicationg, 1. P.Cirele
« . Hazratganj, Lucknoy | ! Bt

3+ Divisional gnginger Telagraphs Si’ca ur Yelggraph
Bngineering Division, Sitam: ) D , .gr,p,

ur
. ¢ o o Resp_ondents
: - DETAILS oF APPLIC ATI (NS
Lo Particulars of applicant =
A : ' ' " - Yeda ‘
1 le Namg of the appliqant ~% Rl S, Yadava, CIr cle secre
o~ \ - ‘

of, the Al1 'India Telagra,
Engineering. Employses Uni
| Class IIT, registareg of']
| ‘ at g/ P&T Colony, Aishbg

B ’ ) | Lucky ow L

1is Father's name
1ii Designation' and office

~ 1n which enployad
. lv 0ffide agdrass :

Ve Address for sarvice of: Re S+ Yad ava Iy
all notices _ » 8ircle seerg

ing Employees Union, C1as
?{ﬁ P&T Colony, ishbagh,
- Lucknoy :

see mt paga
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2e Particulars of the Resvondents

Union of India
Genersl Manager Tele-
communications ,Lucknow
'3, Divisional Enginser
Telgnhranhs, gitapur

i. Name and/or desa.gna’clon 1.
of the resnondents e

ii. 0ffice address of

the respondents 1o Through the gecretary
- L Ministry of Telecommunice
tions, Department of
Tele communications, Go-
verﬂment of India,

" 2e Generel hanager Tele=
commu‘ucatlons, Hazratga-
nj, Lucknow :

3+ Divisioenal Engineer Tele-
graphs, Sitapur
iii Mdress for service As in Col. 2.1ii gbove
of all noticss : '

3. Particulars of the orders against
which application is made :

The application is agalnst the following orders:

i. Ordaers nNoe 1. B=72/87 and continuations
: 2. staff/M-11/25/84/JCH/5
3 E—-GO/Ch 1/90

ii.2x D ate 1¢ 5420 1983
3¢ 2369486

I

Divisionel Engineer Telegranhs,

Sitapur

2. Gehersl Manager Tel ecommunic atlions
Lucknow

3. Divisional Engineer ielegraphs

Sltanur

iii.gx Passed by Le

ive sub,)ect in brief: Revised Gradation List of Telecom
Office pssistapts of mfLiR esta-
blishment of Sitapur Telegeanh
Engineering Dlvgslon

2e2an order nsga‘clvlng statutory
rule that clerks failing to pass
confirmation examination in first
4 chances lose sshiority until
the date of passing ‘

 3.the order autheor ising higher

pay ahd allownces and other bene-
R fits to erroneous promotees

ece nGXt page
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N . . 4, Jurisdiction of the Iribunal- - ,Qﬁ
| The apﬂicant apnroaches the Tribunel under

article 226 of the Constitution.

5. Limitation

| Thé appiicant declares that the»applicaﬁion
is within limitation under Article 226 of the Consti-
, tution in"és mﬁch as‘it is é‘case'cgncerning subsisting
stétutory'provision defaulted by reséondents needing
judicial certitude anq commahd for giving effect‘as»

duse.

A

6. Facts of the Case

The facts of the case are given as below:

b

R

is  The applicant is the U.P.Branch of a federal

vtyps trade union named ALl India Telegraph Engineering
Employees Union , Class'III“enroliing ité members

from émongst the T@legraﬁh Engineering Branch emplofees
'th work indoops,iof the Department of Telecoﬁmunications
of Unign;of India, ahd both the said Union and the
.applicant are recognised by concerned auﬁhorities.gf-

the Department of Telaecommunications.

<4 e o é._ That in consequence ofAreéognition the applicant

| 1s a.member of the U.P.Tblecommunication Circle |
‘Joint Consultative Mabhinery styled as Regionai Cﬁuncil
the Which effects agreements on matters of staff
entitlements and needs of efficisncy, between its

tstaff Side'and the'official side's

3+  That in consequence of illegal revision of seniority
and gradation of clerks of the Sitapur Telsgragh Engi-

«.onext nage
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* neaering Division on 5.2.1983, actual senisr clerks

of the office of the Divisional gngineer Tel agraphs
Sitapur, ané those posted in officeé subprdinate tg'
it have baen sﬁbjectedvto deprivation of promotion
ang the .juniors have continued to enjoy illegal
promotions angd cthaﬁ atteﬁdant financisl gainse.

The renpresentations of senior-agérie#ed clarks

by themselves and through the applicant were in-

effective. Finallyk as emanating from item 13
of The 3lst Regional Council of the U.P.leleco-

- 4:"‘ -
mnunic'ations Circle the' corraective order was

| passed by the respondent no. @ as unders:

"QMT UP Circle letter no. Staff/M-11/25/84/JCM/5
dated 1l.6e 85 e | |

“With regard to massing of confirmation
examination by TOAs following thres categories
are established in rules : .

“{a) Those who pass cohfirmation exsminatisn
in.first 4 chances which will fall in first
2 years of service of a T04;

) Those who pass in fifth and sixth chancas
occuring in third year of service of a T(A

“(e¢) Those who pass in 7th, 8th or still-later
‘chancas. . '

"It is clarified that seniority of category
{a) will remain intact. In case of {b), the
sanlority of an offl cial who passes examinatien
in 5th or 6th chapces will count freom the date
of his passing the examination. ‘he catggory
(¢) will suffer two adverse consequances. Firstly
thelr increment will remain stopred until passing
of confirmation examination; secondly their
senlority will be regulated in the same manner
as that of the category (b). :

_ "Since the foregoing is the cogdifisg position
in rules wherever senlority is decided these rules
have to be observed: Any variance from tirese
rules has to be set right." :

4. that in statutory support of the last para of

t

he order reproduced in preceding para it is eited that

%ﬁxd%te 2 below. Rale 254(1i) of the Post and Telegraph

s

4 z’(’a@-ciél who passes examination in 5th »f or 6th

W
2 @;c
lva

bve
o
e

-~ * ’ .
h’ .
c o
& v
~ Y .

faual Volume IV provides that "the seniority of an
) (<Y : : .

fance will count from the date of his passing the
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5._ That the applicant states_thaz reversals

of seniority as said in par'agraféh 3 above', ang
wrongful promgtiqhs based ﬁhereugon‘wera all along
the‘motivated actions'df concerned authorities, on
behest of the vested interests. These vested interasts

agaln became active after issue of the order dated

. .

- 11.6.'85 as reproduced in para 3 above. Their
efforés were crcwned'with success with the lssuance
of cancellation of order dateg 11.6. 85, verbatim

h of cancellstion or der being as under: |
< , "GIT UP Circle no. Staff/M-11-25/84/JCM/5
\‘ ‘ dabed 2506085 ) S . .
- . ~ "Sub : Passirg of conflrmaxlorrexémination by
' , - 10A
), Mlhg letter issueg v1de this office letter
of even no. dated Lle6.85 on the abovenoted subjects
may kindly be treated as cahcellsg
: “ihe raecelpt of this letter may be acknow-
, ledged immediataly. Revised orders will follow
4 e o ShOI’tlY-o i .
6+ That although under the constitution of the
(}_' . Joint Consultative Machinery agreément once exacuted
like one embodieg in the letter datedll.6.85 abovsaid
Y - can not be opted out by either partyfor. a period _of.
L ' | one year, and indeed the respondents arg hnot empowered

to S0 opt out in any case dus to statutory position
clted in para 4 above, yet no’c only they arbitrarily.
cancelled the order dated 11.6.85, they have also
not kept their promise of issuing rev1sed orders on.

the controversy.

7e That it is stated that the controversy revolves

around the issue of lette: dated 5.2.83 of tha res=-
ﬁcnden‘é n§-3 in which an official passing confirmation

| &gnina‘cion in Sth chances, and earlier standing for-

é;ﬂ@lted of senlorlty for the servlce in period between

;%5
;v
‘7@

2 ;j§£allure in 4th and suceess in 5th chance of his at
c

onfirmation ex aminatipgn oo .n.ext page
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Ao one, L'
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was restored to his seniority which was forfeited,
cahcerning the neriod after his failure in 4th chance
of faking coifirmation examination and untib rassing

the same in 5th chance,until the sald revision. This

gave certain officials illegal elevation in senisrity-

'. gradation over their seniprs. ‘'hersby the former

were mrooted, too, and galned flnanclally. The

»1controversy is élreculy referrable to statute, Post

o
&

and Telegranh Mamal Volume IV, Rule 254, Note 2.

he managed pendency of the controversy on part of the
resnohdents is really designed to depriﬁe nromotion to
entitled officials. The correct seniérityhgraaétion
of the'clerks of the Sitanuf Telegraﬁﬁ Ehgineering
Divisinh vide memp hpe E 72/5 dated 11l.2. 80 of the

reswondent Noe 3 is annexegd to thls annhicatlgn as

Annexure hoe l. Also the illsgally revised seniority

gradation issuéd by the sams authority vide his memo

no. E-72/87 dated 5. 2.83 is annexed herew1th as Annaxure
Noe 2e ' '

8e That the enormous financisl loss to the actuslly
senior and rromotion-entitled officials,is evident
from the letter noe E-60/Ch 1I/92 dated 23.9.86 of the

respondent noe 3, annexed to this applicatioh as Anne-

XUre Noe 3o

9. That the Annexure hoe 3 being entitlement of higher,
mrofiotive pay rate ang other entitlements to the un-

entitled officials, not only the same has been encashed

at the actual acquittances,és.shpwn in Annexure npe 4 to

‘this applicatlon, but is also being encashed continueusly:

eversince Anril 83, with the flow of time.’

~

[8. 1hat vide the Union Finance Ministry Office Memorandunm

& Fe1(3)-Est III/59 éated 14.3.63 ruls has been issued
N

qﬁbesnect cf unentitled or 'erroneous' nromotions that

t\.

hése “...be cancelled as swon as ib is brought to thg’

& & N

notice of the annpinting authorlty that such nrnmgtlnn

A

R
,,has resul teg from

-



e

o, A.‘A& 1

“

a feectual errolr and te Govercment servant. cnncer*ned vee
i;)e brought to the rosition which he would haVe held but
for incerrect order of promotion or annpintment eee
gervice rendered in that post to which he was wror}gly‘
promnﬁad/anﬁginted as 2 result of error should net be

3 - t
rackoned for inerements or any other purpese in tha

| grade/ post tp which he woul d hot nnrmally be entitled

but for the erroneous prr_;mgtlon/amoln‘unent eee ihe
presigent is also pleased to direct that the cases

of erroneous nromgtlon/am\olntﬂient «es De viewed with
serisus concern and sultablm giscinlinary action should
be taken agaiﬁst the offlcer's and staff res*nnsble eeo
10, That the members of the annlicant, The aggrieved |
officials, through renresehtations on their awn, and
la’cer through the epnlicant®, despite dilﬁigence, have
not succeeded in availing remedy from the mal afide

vested interest narrated ebove' obliging the annlicant

o vrefer this am]_ication.‘

Rel 161"1 sou ght:,y/ ‘

In view of the facts mentipghed in nara 6.1 to 6. 11

-
-

ab-ove the arnlicant nrays far the following reliefs

The illegal revision of =ykh seNlority-gradation
of clerks nf the Sita,,ur lelegranh Enginaering Divisign
througt ' .

rough letter datod 5.2.1983 nf the Divisipnal Enginesp

T
el agraphs Sitapur be held to be void ang hence quashed:
?

to leave the same’ authority S sehiority-

gradation dated
11.2.1980 opera‘cloual for nr

. o promotinng orgdered by the

sal 1ority a i ‘ ’

d authority all this yhile; ang consequently that
| nhsaq v tha




- e Ly
?(/\a

of elerks under the resnonéeﬂta

Grounds for the religf and legal nr QVZLSlQI”Jg relied:

1) Because the changes effected im the seniority-grajation

b:;r the resnondent Noe3 oh 5.241983 are in gisregapd and
viplation of Rule 254, NoteQVQf the P&Tﬁalual,ivolume'IV'
having theforce of:law,'for which the saig resgdhéeﬁt
isbnot c;;m}_f;\e‘tent. ‘
ii) Becayse the vielatinn of Ruf{.e 254 ibid by the
reépgndents is mala fide, intended to helv one sat of
clerks at the expense\gf anpther set lawfully entitled
tn senigri‘ty and pﬁ?omgtign denied by the gsaid viglatign..

< iii) Because as an gvidence of the malad fide , tlﬂe
-resnonden’cs are accouhtable for their act of assc,:clatlng
‘payment of diem allownes oh putstation nromotion to
beneficiary of vinlation, witheut any authority what-
soevar in regulations.. | |
iv) Because the resaondent no.z in having failed tn

. . deterﬂlne a questlgn on agenda nf the Joint Cgpsultatlve

| Machinsry ‘(U.P.ielecgm Circle Regloﬁal Council)

< | ins tantl y; angd cance}.]_.ing belated decision whefi issueds

and the resmohdent npel in faiiing to answer 1in
L ' referelice to feighaed doubt about enforcibility »f Rule
A | -\ 254 ibig sent to him from the said Regioﬁal.Council‘

| have acted in derogation of constitutisn of the Joint

Consultative machinefy which 1s thg nfficial bod'jf To

advise the resnondent ho.1l ni stafi:‘ Pel mons, and that

these latches are not clean. | "

V) Because the annlicant ig entitled far Qb‘beleGYl of

a state in services which acc:nrigf‘& ovisions of laws; ars‘d |

it 1’2 in public weal that multiplielty of lsgal rroceedings |

fe&olded | o ,
_gﬂg& Qrger nrazed far : The errphenus nmz*mtlnns based

f@én? vised sanlority-gradation datcd 3.2.1%3 be ordere& :
A .\u < i .

ﬁ/ﬁég f’ ;55 Do immediately discontinued -
5o A :

e
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Particulars of Babk Oraft respecting Amnllcatlcn Fee
1. Nego of Bani _Posgal covolor payelio <

l DS d
. o
m\fﬁk e

© % »pw/

VDetaIls of R@nedles rxhausted

The annllcant declsares that he hegs avallﬂd of
all possible remedies under rrescribried mgchlnery,'
of staff I‘elation_s :m De;,«,.artmenﬁ of Telecommuniceatiohs,
Government of Iﬁdia.-

i) The affected member(s) of the applicant guly but
unsueceessfully represeﬁtéﬁ their grievance %o all

the authorities nrescribed in rules for'ﬁhem befnare
imvoking the responsibility of the amrlicent tn toke
up the grievéncé.as a gervice case in general.

ii) The anplicént both commuhicated with his counter-
ert authority, namely the General Manager Telecom
U.PoCircle Lucknow in capacity of union reccgnised
for the level, orally ang in writing; and later in
capacity of a constituent of the Regional Council,

U.P.lal gcom Circle.

1ii) The appbicant also caused its Centrg Headquarter
recégﬂised”fgr communicating withvthe 5irect§r General
of Da;partlﬁsﬁt of Telecommunications, Néw Delhi tn take
un ahd nursue the grievance of its membsré; at which

lefvel, too, the efforts till sn long have gnhe fufile.
‘iv) The anrlicant has, gversince, besn réminéing

in‘Regiongl Council for the settlement of grievance;

ﬂdauter nnu Pemdlng with Any Other court etc.

Thb annllcant declpres that the matter in this
anplicatipn is net vending before any court of lay,

or any other authority, nr any cther Bench éf the
Tri bunal P

"e gflang Draft Hoe .

Po . i ~ DDS‘I()E%%(“POMM

An index of documents to be relisg

ﬁetﬁaks of Index :

,,,AZ‘ T .
£ & Upohh 1s furnished.



IN VERLFICATION

I, ReSe Yadeva, Cipéle Secrgiga‘fry of U.P,Circle ‘
brench of the A1 Ingia Telegraph Enginee‘;ing Efp-
Aloyeés pnion,_.class III, pffice at2/;3, Pr_ést ang
Telegraph Colony, Malviyanagsr, Alshbagh, Lucknow
do hereby x{reri_fy ‘chatfconten‘cs of paragravhs 1 %o
12 above are true tp my personsl knowledge and belisf
and that I have nol sunpressed any material facts.

Place : Lucknow | MY% |
beboa : (D 19€9) (R 3. Yadava)

for. Applicaent




In the Centray " Administrative Tribun
| Additional Bench, Allahabed
ALL Ingia Telegrarh Engineering Emnl,
Union, Class III, U.P.Circle Branch,
and

Union of Indieswm and others

Annexure noel - , |
Being the seniprity-gradatinon 8f cler}
Telegra h Engineering Division sita,uz
vide memo np. B-72/5 gatad 11.2. 1980 &
Divli EngreTeleg. Sitarur, attachag her

_
|
i
i
!
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o K.N. Shukla - 29,7.52
" K.K.Misra - 12.12.50
M, Manni Lal SC 2%5.12.49
" Lighthu L&l " 8¢ 2.56€
" Shukh Kem ~ 80 21.1.48
n 4.B. Prechata SC 30.1.42
" Raghunath keam.SC .50
" Paltu Rem - 1.12.49
" R.ge Pathak - 2.12.47 -
1.52

Shurya Mani

" Chandra Deo J/\\\
" ™ i g
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21.10.78
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5.6,79
8.10.%

2.9.70
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the undersigned alongwith the documcenteary proof through pro er channel erf must

Rule 38 GMT staff
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ALl Indis Telggraph -Bngineerin

In the Central Administrative Tribunal,
Adaitional Bench, Allshabad _

Empl oyses Union, Class III, U.P.

Circle Branch Lucknow h WWQ AnT
- and o
Union of India angd othars R Res

Annexure nNoe2

Being the senicrity-gradastincn of ¢lerks, rav
and issued vide memo npe E-72/87 gated 5.2 1
of the Divisicnal Engineer Telegrashs, Sitan
attached hérewi th. ;




49.

50.

51.
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2.

~ ' Babu Lal

" Ramesh Prasad

) n%mWW&.wmwmQ:H Singh
" Rekesh Km.Misrg

" Deo Raj Pandey
" Dharam R.j

" mSmWHm<deH L

1 ks
" Ram Pal
”~
Wy Ao e S
gt, s uvr»._.\u. ERSL] ni

™

Shii Perikrsma Deen
" e j Pal

i Dan Kumnsr Duvedi

i ori Lasr

i arishns Lgl

" Ajeb Singh

P Y RS

o/c

o/c

11}

"

"

114

1]

S/

1.11.59
“ Ombmm

1.7.55

11.3.62

1.1.58 "

9.1.59

15.9.61

15.1.62

15.7.56
7.9.59
7.10.53
7.8.49
cos9
m.q.bm

6.1.55

,mmfﬂﬂm; .

s 5

22.7.81
22.7.8% .

Nmoﬂ'tmu Lo

22.7.81
9.6.81

mlm omwa

9.6 .81

12.7.02

22.7.81 -

. 22.7.81 -

.22.7.81 -

 9.6.81 o

-
4

12.7.82 -

~

22.7.81 - -

22.7.81 .. =

 9.6.81 -

12.7.82 ..

2

i&.m\_ -

(AW

_9.6.81  _

9.6.81 -

22.7.81 - <
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Const.38TpP.
o\o SDOT . STP
wwb.mew |
"Const.STP.
Pay.STp.
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In the Indistrisl Tribunsl, Aditional Bench,

Allghabad
i1 India Telegraph Engineering Emvloyees '
Union Class III, U.P.Circle Branch eee fpnlicant
and ‘
Union of Indla and others | +ee RBsDONdENs

Annexure no.ﬁ. .

- Department of Telecomrﬁunications

~

Noe B 60/Ch I/92 dated 23¢9.86 Office of the

De Eo T.s1 tapur

Grfmted annual incremeiat to Sri surya Mani,
TeCo Aoy office of the S.D. O.ATaleg' a‘bhs,* E Lgkhimr:ur .

- and pay raised as given belows

Date of &I Pay in substantive Pay in officiatin

| cadre ~cadre of L. S G. (¢
le2.84 o Bs 316 De o ’ not B 425 Pelle y We gefe '
to be drawn 13.4. 83
1l.e2485 ks 324 Dellle o not Fs 440 ‘p"amo s We gef
- to be drawn lede &4 _ '
1.2. 86  Fs 332 pele, Dot to 5 455 pele , wegefe
be drawn - 1le4.85, reverted

frem the nést of
, Le S Go (C} We Ge Lo

4,486

De Ee _To git apur

Lo Pay
20 D‘ 00 PL.
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In the Central Administrative-Iribunel , 2\ |
Additienal Bench, Allehab,d

Al 'India Telegraph Engineering Employees
Union Class III, U.P.Circle branch Lucknow

coe 8’3'011081]‘5
and

Union of India and others +se Resmondents

~ Annexure no.A.
T. A paid to Sri Suryamani on account of
prafotion and denitation to a post of
LeSe Ge {C) on officiating basis.

April 83 B 417.85

Juns 83 224470
July 83 424405

fugust 83 325450
September 83 370,70
November 83 403.75
Jamisry 84 358, 00
February 8 198,30

April & - 526, 05
May & 709, 80
June‘ & 644,70
July 8 398, 90
MAgust &4 620. 10
Septe & - 518.45

Uctober 8 268, 80
Jamuary 85 - 244,60
February 85  370.60

March 85 349, 30
Avril 85 413. 80
May 85 . 4050 10
June 85 262400
July 85 322, 70

Mmgust 8  437.40
Uctober 85 161. 70
November 85 248,15
December 8 538,35
January 86 = 248,20
February 8 261.90

March 86 . 47030
April 86 72635
May 86 363, 70
June 86 462,00

December 8, trapnsfer TA B 499,70
1982-85 block years LIC B 7572

D o e o T ™ i T W e e e e e e s e
D ot G s gt S I b Y e W ey WD s B o W > T e B e s W Wi S qup o

Lotal 5 21,843.10, continued nayments
. ' till gate, pluse
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| ""‘}j " BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL K.,/

CIRCUIT BRICH, LUCKIOW

mxxxmmxmxnxxmxxxm | R

GIVIL Mlsc. APPLICATION NO. - - OF 1991
in re: Original Applieation Ndﬁ% of 198g(L)
RS Yadav . S Appllcant |

Be | - § ~versus-

Union of India and others ¥ Respondents

CODVATION OF DELAY IN_FILING CONTER AFEIDAVIT--
- V_BEWALF OF RESPONDENTS: -

Thev Reséon‘dents L_begs>_. to submrt a§ ‘mde‘r;-l-
o ’I‘ha'l: the afd.revsaid application wés
X’a\/b f:.led by the appllcant challengmg the orders dated
\3}2/ \ 5, 2 ‘83", 25 ‘685 and 23,9 71986 'through whlch the
K/ _senlo:;ty of ’I‘e;_lecom Of fice Ass:Lstants of :Sltapur

Telegraph Engineering Divisioh was d‘ete.rmined.“

A

20 That inadv‘erté»ntly the cowmter éffidavit
could not be filed before this Hon'ble Tribwnal,

as the aforesaid case _e'scape“d the ;aficé of the
Respondents and the file of the af oresaid case was °
’ mizxed up with certain other papers and.which vcould

not be_ tra}ced out eérlier.

3. That the delay in filing of the counter

affidavit w:as not deliberate' but it was in’adverte‘nt




NG
)

-2-
and only by mistake.

4. Ihat‘in view of not filing the cowmnter

~affidavit, this Hon'ble Tribwnal was pleased to

pass an order for ex-pérte hearing which will be
taken up on 2,4,1991;
5 That the acc§mpanying cétnter affidavit is

being filed showing the hollowness of the petitiony

6. That it is expedient in the interest of

~ justice that in view of the facts and circumstancést

stated above, this Hon'ble Tribwnal may be pleased to
recall the ex-parte heéring order_passed in the
aforesaid case and the case may be decided on merit

after hearing both the parties’, and the accompanying

ih ;fz":

comter affidavit may kindly be accepted as part of. -
the record of the cases otherwise the answering
Respondents would suffer grave irrepéirable loss and

injury,

it is, therefore, most féépectfully prayéd
that.this Hon‘b1e>fribu3al may grécioﬁsly be pleased
to recall.the“ex-parte hearing order and decide the
hatter after hééringibbth the parties, and accompanyimg

comter affidavit may be taken on record, otherwise the

W
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_ aM
the applicénts/Respmdénts shall suffé‘r

grave 1rrepa1rable 1ess, in the ends of Justlce.

(VK Chaudha ri) '
Addl Standing Cowmsel for Central Govt
(Counsel for the Responderhts?

Luc knew

April Zj 19914



BEFCRE THE CENTRAL ADMN ISTRATIVE TRIBNAL
CIRCUIT BENCH, LUCKNOW

0.A. No. 76 of 1988(L)

;, RS Yadav J. Applicant

~=Vers us-

‘Union of India and others 4. Respomdents

< COWNTER AFFIDAVIT N BEHALF OF OPPCSTEE PARTIES,

%/vw M%W lxﬂ""e & aged-b N e
/. ﬁu:a S k@w‘ﬁ% gﬁ’m’w

about ';7 years, son of

at present posted as b«”’"&'b’v“‘/q k“fwvftﬁf?’ A)
v

in the Chei f< General Manager Telecom Luckn ow

do hereby solennly affirm and state as mder.

(
) % That the deponent is posted as oétﬂw,amﬁl/ﬁ”f oy
in the office of the Chief General Manager, {/"‘

o~

Telecom Lucknow and he has been authorised to
file this cowmter affidavit on hehalf of all

the Respondents in the above case.

2, That the deponent has read and index
: stood the contents of the épplication filed ly
“the applicant and the facts deposed to herein

wnder in reply thereof.
3 That the depbhen't is fully conversant

with the facts of the case,




BRI

-
4 i;haf the contents o-f péré 1&»2
of the application neé;l no cémments;}“
50 That.m reply to the contents of para 3

of the appllcatlon it is submitted that the

seniority of time scale clerks now

Telecom office Assistants in Sitapur Telegraph

'Enéineéring Division has been £1xed correctly
and in confirmity w1th the rules enforced for
detez;niination of seqiori‘l;y‘of ‘the persoﬁs working
as Telecom Office gssistahts and 3 it carries no

anoniély.
6, That the contents of para 4 of the

application need no comments,

74 That in reply to the contents of para 5

of the appllcatlon it is submitted that the

l declaration which has been fumnished is not

éccording'to the provisims of Section 21 of the

C;?\'Tv's Act 1985 and as such the p épplicaticn is

time barred and is liéble to be dismissed on this

count aloh.ge".;"?

8, | That the contents of para 6(1) of the

applicat:.on need no comments.
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9. That in reply to the contents of para 6(2)

of the application it is submitted that there is

not only a Regional Cbuacil which is functioning

at UsP, Circle level but also a machinary

i | higher to that lnown as departmental Cowncil
functioning at All India level at New Delhi
which has lérge: scope and privilege td
resolves the issues and effects agreements withé
‘the official side in the departmental Cowncil(Jdint
thsultativé\Machinéryﬁ such an agreement prevails
in the department as a guiding facto; and act upm ’ .

Itk iy o imatlin of Gtaffete, axteseantte Kogiera

as a statutory/council is not Kolding such 3 -

. position and enjoying the privilege;

10, That the contents of para 6(3} of the

/
AN

application are not admitted as stated. Tt is
.inCorrect to Séy'thét jwmior persons are illegaily
enjoying promotions consequent upon erng fixation
of seniority of Telecom Office Assistants in -
Sitapur‘Telegraph Enggﬁ Division, It is submitted
that the‘seniority of Telecommékfioe Assistants

hereinafter referred to as T, OAs of Sitapuwr Tele-

RS BN
B

”Cf;%grph BEngg Division has been fixed strictlj as per
N

2" the officials who pass the confirmation examination
4 —_— .
within-3 years in six chances will retain their

due seniority whercas the others qualifying



el

/)

7 f\

.

éfter availing more chances in 4th or subsequent

yeérs shall lose.théir seniority and rank jwior

- to those recruited/promdfed in that year;‘a

photostat copy of the relevant rules dated

21.6#73, 302.1980 and 23.271981 is being

annexed herewith as Anne xure Nos’ CA=I7 CA=IT &

CA=III &@K! The seniority of TOAs so fixed is
in no way contrary to any rule or provisims. The

order dated 11.6485 xa as referred to in para

‘was issﬁed on wrong presumptioh and it has no

validity as it is against the- standing rules of
the Department, Further, the aforesaid rules of
senibrity have been issued by the Director

. | L Snhveme 7
General, RT, New Delhi as a machinary
in the departnbntland as such they.have the statufory

force and will prevail over the existing rule, and if

the order dated 1176%85 happened to be issued in-

_advertehtly against the spirits of the rules bn the

eve of discussion in the Regional Cowncil meeting
heid.at‘UP Circle leyel at Lucknow, shall have no
légal valid;ty as enumgiated above,

115 That in reply to the contents of para 6(4)

of the application it is submitted that Rule 254(1}
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of RT Mannual Volume IV is no more operétive and
stands modified by the latest rubes issued by the
Director—General m'l’ New Delhi regulating the
method

mhkma of determlnatlcn of seniority of the persons
working as TCQS'in the department as enumerated

in para 10 above, The said Rule 254(i} of FRT

Mannual Volume IV as alleged has no validity to

stand!

127 fhat the contents of para 6(5} 6f_the
_applicatiax are not correct §s statéd; hence denied,
énd in reply it is submitted that the senioritj

of TOAs of sitapur felggréph,snggf‘@eiQision has
correctiy béen fixed as per the rul;s of senidrity
énfoiced in the departmente as enumerated in the
precéding.pérégrapbsf The promotiaa.thus allowed

on aforesaid sehiorify can not in any way be termed p
or taken as wrongful promotion as contended: The

allegation of motivated action is absolutely wrong

and wfowmded; As already stated above, the

erroneous order dated 119671985 happened to
be issued inadvértently and as such it was recti-

order dg&gd~%§ﬁé 1985 If any order issued




T A N %
efraaeeusly/agaihst the spirit of rules and this
fact is noticed sqbsequentlyf it comes the plain
duty ‘of the aé@ropriate suthority to rectify it
immediately rather than to allow it to cantinue,
«”@“'e‘_, 'The action thus taken by the reepondent to fectify the
erroneous order eeted 1176788 was perfectly correct
and in confgrmity with the rules and regulatiehs.as

‘well as Law & Justicel

Xl

13: That the contents of para 6(6) of the
‘application are not correct as stetea hence denied
and in reply it is submitted fhat xx the p fevised
rules of senierity heve been issued by the Director
‘\‘ Geperal; P&% New Delh% as a result of f&T Depart-
mental Cowncil meeting and as such they haQe
the statutory.ferce,endwill prevai;,over the
'existingfrules?_ The re can be no velidity in the
order detedllf%6§1985 which happened to be |
iesﬁed-on\wra1g presumbtion and against the
very principles ef seniority promulgated'by the
department, fhe Regional Comc1l is not enjoymg

’L/<§He such a prev1lage to issue an order to amend or

weqyw}ﬂﬂen)vw\ modify the standing rules but to ensure its function—

Y .-\_\

mng within the amblt of the ex1st1ng rules and
m.;pr0V1$1on$. The fact that the order dated 11.6%e5

do not acquire any legal validity, is manifestly

?f:t&::://””’ffrue, The respandents have thus acted correctly to




- - PA
to receify the errnheous order dated 1176585 by
cancelling it by an order dated 25?6?1985% which is‘
in no way arbitrary or centrary to'any rule or

provisions, as alleged.

§§14% .H That the contents of para 6(7) of the<
application are wrong‘and as such are deniedf It is
submitted that the Director General I%i” New Delhi Xde
had issued revised rules for determinatlon of

senlorlty of TCAs in the department on 21.6.73 R 30, 8.80
and 23.2.81 Wthh stlpulate that due senlorlty of

the persehs who pass the cenfirmaticn examﬂaatiaw
within_3_years in six chances will remaia intact where-
as the etﬁers quaiifyiné thereafter shall lose

thelr senlorlty as enumerated in the preceedlng

paragraphs. As a result of implemawtatlon of the

.revised rules of senlorlty in the department, the

seniority -gradation of TOAs of Sitapur Telegraph
?ngg? Divisien already prepared aad issued by

the ﬂi&isional Engineer, Teleeraph; Sitapuf on
the basis of old rqies ofvseniemity ﬁecessitated

necessary revision which was carried out and after

tlon of the off1c1als as per the

i gradation of TOAs was issued for information

of all qoncerned.' The'aeniofity/gradationﬂof TOAs was

akx cerrectly revised and prepared in acaordance with

' the latest rules of seniority framed and issved by the
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Director Generéli P&T;‘New'Delhi‘which acquire legél
validity and will prevail over the existing rules
alreédy in force; Admittedly the proVisicns in Note=2
¥r below Rule 254 of_F&f Manual Volumg IV dakad stand
superseded by the latest rules;of~senio£ity issued
by the DG Fﬁf!ﬂew Delhi regulating the m;thod'df

.determinatiun of seniotipy of TCAS as élready stated

" in the preceding paragraphs. The position has further

been médeﬂclear_by the Department of Télecommunication
Government of India vide letter dated 16.2.90 which
is quite clear and self explantory on the subject, a

photostét copy of létter is being annexed herewith és

Annexqgelio;CA-IVﬁ‘ As earlier stated there is no

_illegality in promotion granted to the persons who

héppened to be senior and ehjdying édvantagebus
position in the revised seniority=-gradation of TOAs
2% Sitapur Telegraph.Enggf Division rather perfectly

cdrrect having full sanctity with the existing rules énd

- provisios,

157 That the contents of para 6(8) of the
épplication are not correct and as such éré denied.

It is submitted that the promotion has been grantsd

E/@/y/’g'_ pnly to the senior persons who were entitled for
AR ‘5“'f ”‘“*'aj;;?‘“xl- |
I 2 )




promotion on the basis of seniority in the revised

-9

gradatiom list of Té&syaévenumeréted above ;
Accordingly, Shri Surya Mani whb-happened t5 be

senior person and a céhdidaté of reserved cdmmunity
was granted promotion. No senior person as alleged
has been deprived of the légitiméte claim of his
prdmotion. The allegation of finahciél loss thus made
has‘no bésiS'to stand. |

167 ~ That the contents of paré 6(99% 6f the
applicafion are not ebrrect‘énd és such are denisd., Itg

is wrong to éllege that Shri-Surya Méni was an wmentitld

,pérsdn for promofion wheréés the fact remains that

he was fully entitled for promotion being a senior
person and happened to be prdmotéd ohly by virtue of his
senlorlty in the gradation llst as statﬂd above. The

gradatlon list of TCAs of Sltapur Telegraphz Engg.

DlVlsicn a copy whx of Whlch has been annexed by the

1tself a valid proof which testifies the fact thét
Shri Surya Mani is a quité senior officiél éhd enjoying
his pbsition in seniority at serial nos*‘*’ Further*;"

as a result of promotlon of above of f1c1al the

drawa} of Qg%gggggﬁ
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promoted cadre is but natural to which he is entitlded

to get as per rules,

1f;§ That the contents of para 6(1@? vo.f the
applicaltion areno%c correct as stated.: A -detailed_
reply Has alraady been ‘fu.rnishe.d in the foregoing
pa»r)agraphs » hence need not to be repea‘te.d hara |
again;; It is further submitted that promafion ‘has
s earrecfl& been granted 1‘:ov the eligible 'pérsan on ‘the
basis ,o.f seniority and it is in no way coniro\re'rsial
as established from the facts. Hence, the questim
of caancellation of promotion as contended does not

_ ¢y arise. //‘ @Mmaww»bw e

18, That in reply to the contents of para 7 of ’C/i
Mfw’kwu - the application it is submitfed that tha coh‘cerits are
repetition of the application and none of the grownds
mentloned therem are sustainable in the eyes of law.

The appln.cant is not entltled for any rel:.ef as

\prayed in para wnder reply. 'I'he applicatim is .

devoid of merit and is liable o be dismissed with

costs,

19 That in reply to the comtents oi"para 8 of

tion is is submitted <that in view of thé
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i facts and circumstances stated above the
applicant has failed to make out any prim; facie
case for interference of this Ebhfble fribﬁaéi
and as such the épplicéﬂt is not ;ntitled fé: the
—J§~ | interim relief as prayed in para'tnder réplyf The
application is devoid of merit and is liable to be

dismisséd with costs.

207 That the contents of p ara 9%110; 11 and 12 of ‘

re
thé.pe applicatim need no commentsd
ZlfA That the growds taken by the applicant s
are not tenable in the eyes of law,
22¢  That in view of the facts, reasona dxet and
Y circumstances‘stétéd in the foregoing parégréphs
< the application filed by the applicant is liable to
be dismissed with costs; M -
| Deponent, ’
Lucknow, A '
‘ Apr 1991 o
L»JJ( | o
S Verification?

the above named depmnent do hereby verify that

4 to 20 are hélieved to be true on the bésis of information

gathered and records and those of paragraphs 21 & 22
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of the affidavit are beased on the legal adv1ce.

No part of this affidav1t is false and nothing material -

fact has been concealed. | VM

Depofent,
‘ j( Lucknow,

Dated: \c&~Apr11 1991

T identify the deponent who has signed

before me and is also personally kn own

(VK Chaudhan?
Addl Standlng Counsel for- Central Govt

(Counsel for Respondents}

soiemnly affi*mzd befpra m ¢ Tce 6 %
r‘; 2? /M Q‘/\\g tO 8 / \/ “/

-~ =T i
) : | e R Ungtne
( ogan C e o
. e e and
‘ E

Cuerv oo o, Lucknowy,




‘ U.ur N0o63/25/7248PB-T, dtd.21.6.73, from D.C. PAT.Now Delhi td
: L ‘ . ﬁ’/ tircless B . - 4 » .
\“’:;’/‘ L JONFIRIATION EXAMINATION FOR TIRE SCALE_CLERK_AND_STUNTERS ETC

. ha :
/) ﬁhr avarq that direct recruits end departmantsl officinls promatod ‘\
- ;?ﬂdéx the incentive echomn ere required to pass the confirmation ex~minntion
LA r gix chances within a period of four yeare snd failure to pags the excm.
t + results sither in the officisl being reverted to offorsd a louar post or die-
 + charge from service 4f he does not actept o louer post. It vas reprosented
that diecharge from eervice or zeversion to e louer post after four years .

.~ clerichl sorvicesrasults in oxteme heardship 4he to the candidates in questi
! on ahd thet emwe gchenoe should be Pound out by which the heerdship in minimie
{ - sede Yhe matter was dlecuesed in detail in the Oepartmental esuncil(3.CN.)

" and a schame in thie regard wee put foruerded by the stnff eides nfter deta
~ iled diegeleon of the various especte of the schome,it hnas bean decided as
.;\5_,f€§§g§3&- ‘ -

Themes candidatesWould be required to pnss the confirmation ex~minae
-. tian within a period Three years of their eppointment curine uhlch
. po:&omﬁmﬁ six chances. If they fall to pasa
. the confirmstion exemination within thres yeate, they would be sllound
" -twa ehances to appear only in paper 111 of the depsrtmental pronotional
. oxepination to the clerical cadre. At prosent,only one departmental
¢t~ - - promation exemination is held in a yenr ond the candidates con rf'pear
vt A - only encs in s yesr, but 4he a second test during the year will ba held
- 'speelally for those candidates who fail to pass in paper II1 of the
.. -departnentsl exemination in the firat chancg. ' . :
{11 »8uch of the eendidetes as pass papor 111 of the exemination of promotie
- - on to the tlericel cadra within Tuo chances during Fourth yeor yill
., continue ae time scale clerk/Sorters stc. ond will be treated ns depart
© .« mental eandidatad of that yesr and would toke their seniority beélow all
<< the departmental candidates of the year in which thoy pass the peperIII!
.. The=y uill be eemtinue counted agalnst the vaconcles in the ‘deparipent
al quota of that year. I no vacahcigs in the dopartmental quota is iy
. availabla in that yesr,they uill be gbsorbed in the vecenciea in dapard
X ~ mental quota of subsequent year.

Y {1511) The departmontal ‘Incentive candidates who fail to pass poper I11 &r the
'\ -+ - Two aktemps in tha fourth years will be ravorted to their parant caote
- and the outelde candidatas who fail to pasp ubll be &ffered an cppoint-

.ment in the louer cadre end if they do not aecept will he discharge
from sarvices ' : . '

. . The consession refepred to in paza 1 above would be applicable t4n all
R ‘Gandidates who have not completed Throe years of sorvice on the date

e . Of legue of thig circulars.These vho hzva completed Three yoars servica

t] - .. and have fo - yet passd the confirmation exzminotion will have to take

/' L the ugusal eonfirmation exeminationt within the permissible number of
..~ chances in the Fourth year he will be reverted to paront eadre/offered

Q - .appointasnt in the lower cadre end Lf he dose not accopt will ba ¢iec-
\~\\\ " harga from service. . - . :

+ i% The responeibility of passing the examination &ithin the prescribod no.
S ~ of chences no doubt,rest vith the official concerncd, Hounver, it g <
'« © . desireble to gngure thit the departmental incentive crndidated and
S -~ direot recruit ie rotained in the clericel codre for morethan four yenr
i # unless he has passsd tha confirmstion exaninetion/peper 111 of the
\ : - depsrtoental examination and thst necessary action $s taoken for hie
: .- «reve relon,affer of spost in the louer cadte or -dischoraoe fronm gervice,
© o unneduateky after tha ennouncement of the resul of paper 111 of the
: o - sscond departmental exsmination. in case -fails. Thorsfora proper record
1 : - - should be maintained in respect of all candidates required to pass con-
;v .-fiemation examination. In this connection attentinn is.8ls0 invitad to-
h e sur-drcular lotter N0,63/56/67~5PB-1, dtd 29-6«68( copy at'.ached)-.
- .- ALV) This circuler letter dssued in persubince of the decision of the Depa=
H - riaental council se recorded under item no.? of the minutes of the mpee
N ting held on 27th & 28th April 1973.
\ *Rde 866??$CIR423/6/CH;11“ata'ét'tﬁéﬁﬂda'tﬁé'ﬁtﬁ‘ﬁdry'1973:"'""""
v . .- Copy uith ite enclosure forwerdad for infcrmation & immodiots neessssry
V' action & guidance tote : -
i 1= All 85P0"s/SPD! gu2= All SSAMS,3-All DEST/P.4~ ALl 5STT, 5-5.1/CT0s,
. - 6= ALl TTs I/C OT0'e.7=ALl A.0. 1CO(SD) .8~ The sundt.af Postal Stares ,
Depot Lucknow.9= Postmastor LUCknOU/KnnpUr‘1U~:1;1n~t'_;ny: of PLOLactnn
11= Supdt. Forms & Ssesls Aligarh.12- ALl PRS.rnT ) .

’ \“ﬂ'f . ?rll’. e
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Cog

y of Communication no, 63/9/78-SPB,I dated 30.8,80 from D.G.
gNew Delhi to All Heads of Circle,

/ & -

i 3 »
i;# ézfﬁﬁisg

(S ‘
Sub:= Passing of Confirmation Examination-Stopping of increment
. 7 = ofthe candidates on non-passing of the Exam,instead of
.. = . their reversion, ' X
' . ‘ e o o [f\i
. 8ir, ’
= Lo I am directed to refer to this office letter no.63/25/72~
©. " +. SPBel dated 21,6,73 wherein all the direct recruits and promo-
-« )7 . teé to the clerical cadre under incentive scheme are required
.y, . to pass the prescribed confirmation examination within 3 years
i~ and within permissible number of chances from the date of their
% -appointment to the clerical cadre, It has'also been stipulated
R - that in case a candidate does not pass the same within 3 years,
i;,& o he is given 2 chances in Paper,III(Practical paper).Consequent
SN - .upon his failure to pass the prescribed confirmation examina-
+ tion within 4 years(after availing 2 chances in paper.III in.
.~ -bth year), a candidate is offered Lower post and in case of his
¢:7 .., . refusal to accept a lower post, such candidate is discharged
T from service, - '

P - 2o . The question was considered in the P&T Department Council
* ... meeting held z;aaxing the month of March 1980 and it has been
o -decided that henceforth the officials unable to pass the pres-
A% =~ . cribed confirmation examination within 4 years(after availing
. "~ 2 chances in paper,III in 4th year) should not be reverted to
: . . ~a léwer post-but their future increments will not be drawn un-
b. . .. ¢ till-they pass the examination, A further communication may be
e . awaited regarding subsequent release of increments refixation
of 'seniority etc. : ' L

——— e

U3, ' These instructions will be effective from the date of issi
~.=ue and the past cases need not be reopened.
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- Prome. D.O.P&T New Delhi , A4 to All He adll of Olroles

opy of Comms No.63/9/78-SPB. 1 Dated 23 February 196814 - vt

oy

) . )
“Subjeotu- Paseing of oonfirmation exa mination for Time Soals
Clerioal and its allled cadres Olarification re garding.

7

Sir

’ 1 am@ directed to refer t4 this letter of even number
dated 25th Aug. 80. on the a hove mentioned subject and to say
that various mspeots suoh fixation of senlority, date of effoot
of stoppage of inorements, Trelease of increments have been
examined carefully and 1t has been decide d as followa.
(1) Pixgtion of seniority 1~ The senlority of the offiolal who
qualify in the 4th year or subsequent years may be fixed de-lov
all the departmental qualified offiolals of the yeer in whioh they
pasa the praaoribe‘d oonfirmation examination. They will Ts ome
firwel only after passing the confirmation examination and the
oonfirwmacion will be male on their turn. In other worfs paasing ¢
the oonfirmation examination will bs & pre-oondition for conf=
irmation €g@but will not entitle the officisle for eutomatio
oonfirmation, Confirmation will always be subject to the ave i
bility of vecancies. C 3
(2) Date of effect of stoppage of increment t= In oane of fallure
to pass the presoribed confirma tion examination within 4tb yeaxs,

“~tEelr inorvementa iz to bé stoppsd, The Aate of ntoprage of & - - ..

inorement cowld be the date in whioh his 4th insrement falls duee
(3) Belesse of incremsntg 3~ The increment may be relessed on the
date of holding the e amlna tion (if an examination is held for
mcre than one day, the dew of the examination)in whioch en
officials gualifice. The normal date of increment would howaver,
remaln the sawmé. No.arrcers of inorement will.be pald to the
officials eni tue officimls may be allowed to get all the inorementas
which might been with held for their failuretl qualify in the test.

It has alds been decided that the officials who fall
to pass the prescribed oonfirmation examination wvithih 4th years.

(Including two ohance in_ggge_g:_nl in the §th year) would have

their increment stopped Tand they have to pess the confifmation
examination in PapereIIl only in 4th year and onwarde

~ Yours falthfully,
84/-
. (R.N. Koley)
Asstt, Director General’ (SPN)

o
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No. Sta ff. 21;2/1115/1/5 dated sl ALbeAz30 the 1823-1 3815

-Copy iorwarded Ior neceaee.ry action and report by return of post to

1. A-11 DET in Guja.ramlbolc(a) the Direotor Telecom.A'bad/Rajkot

3, The D.M.T Baroda/Ra kot/Surat, (?O The A,0.Telecom Acoounts, AM-9
5+ The 4,0 1/C 1,11 ,II Ahmedabad (6)The A.X.Reta i1Tele com3torss
Depot AM.4(7) A.0s (Bgt) 0,0,AM=30 (8)Btaff olerk Staff 8n.0.0,AM.30

9.The Chief Asoounts OFfioer,/GNT AM-30(10)ALL Dis in sta £f Bni30
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THRAT o a e & aro ?/%0

o fag  mEew ¥ A AT ¥ &) @o Ho NgA gy gEnE
FaT @l fggsar W@ @R 9@IS 39,  fqgg- 9838

aupgmEr,  afawdt aWwT AT 3 @@ WmAs WL A j3vgeg Gy
ZISHIE 7T A, 99 AL 7. JRogou

L W P N

Y AT FHT g F@ qfewr (3F91) Far § ok fal T
g f5 s gaewT ¥ 9819 WERT T q94GT 7 AT FI o )
Gt 7 TR T T B A1 D FOT qfaw FT a7 A
a1 g T feTd T T &% w9 qge w3 av QAGATHT
7 3Fara &1 a9 R Ferad gard Ry gl ar awy
gt ¥ Trfge ST AR q@ds $T AT THEAT I5TH AT A1 /YA
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In the Central Administrative Tribuial,Additional Bench,
; Allahabad .
.+ Circuit Bench, Lucknow

» -

t

Re5Yadav n , Applicant
Vse . | @( ‘
o &
. Union of India and others Respondents
O'A.,no.'?G
‘Date fixed 27.6.91

~

Rejoinder to Counter-Replication

I, R.S5.Yadav, son of late Sri Babu Lal, aged 58
years, resident of 2/3, P&T Colony, Aishbagh, Lucknow

. do " hereby solemnly affirm and stafe‘ as under :-

That the deponent is the applicant in the above-noted. suit
and as such he is well conversant with the facts 'og

the case and with those deposed her eunder.

That the deponent has read over and gone through the
couhter-affidavit dated 1.4.9{ filed on-behalf of the
réspondénts and has fully.“l_;nderstood the contents thee of.

That the deponent denies :ﬂ’ the contents of 'coﬁnter-

\
affidavit so far as they are|inconsistent with and

contrary to the contents of the O.A.filed by the depo-

nent under section 21 of the Administrative Tribunals
Act, 1985and reiterates the contents of paras 1 $0 12
thereof. | ,

That the contents of‘p‘aras 1 %o 4 of the counter-
affidavit call for no comments. |

That the confents of peara5 of the coun'ber-afffidavit‘
are admitted to the extent of seniority of the Telecom
Office Assistants of the Sitapur Division fixed in

Yivisional Gradation List dated 11.2.80, as per Anne-

xure 1 of the O.A. but tle rest of the contents are denied.
That the contents of para 6 of the :c ountert-affidavit
need no comment. | - |

ﬂ?hat the contents of para 7 of the counmr-affidavit

A

+eonext page
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are not admittéd. It is submitted that'.although in

deference to Rule 4 of the Central Administrative
: | dhedqovm  be }, .
Iribunals Rules 1985/hal to[adhered to, yet this

application seeks to invoke the powers of the Hon'ble

Tr bunal under Article 226 of the Constitution. The |

subject-matter of the application is the realisation

“of an operative statute which the respondents are

continuously nullifying, by claiming that the statiu \
is repealed. In the s;herq of the servige Llaw fhe
issue raised by the abplication~;s a public cause.
That the contents of para 8 of the counter-affidavit
need no comment. : ‘

That the contents of para of the counter-affidavit
are not admitted. It is submitted that the decision-

taken in the Regional Council (JCM) is effective and

the sam can not be cancelled unil aterally, i.e.

without making it agenda of the meeting of the Regi-
onal Council after ome year. |
That the contents of mra 10 of the counter-affidayit
are admitted to the extent that seniority of clerks
of Sitapur Divigion was fixed correctly in the Divié

sional Gradation List dated 11.2.80:as per Annexure

ﬂ_1 o: the O.A. and the rest of the contenfs of the

said para are denied. It nay be seen that seniority
at serial 32 of Annexure, 1 of the O.A. was fixed
correctly with remerks that failure to pass confirma-
tion examination in four chances needed exemption
from confirmation examination. Siné; th%s exempt ion-
ffom confirmation examination was given on 275479

the downgrading to serial 32 was done. But the res-
pondent no.3 revised the seniority at serial 5 of the
Annexure no.2 of the 0.A. with remarks, 'Provisional,’
subject to final decision fram the réspondent no. 2.

The controversy appareﬁt from Annexure nos. 1

o solext page
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‘B0e2 of the O-A. claims that the statute Rule 254 ibid

- 3 -
amd 2 of the’Q.A- ig referable to Note 2 bgldw Rule
254 of the P&T Manual Volume IV. The impugned Annexure ¥

2

J
is repealed. Hence the upgrading of the official at

gerial 2to serial 5 was mde but this was provisional

and this change was referred to the respondent no.2.by

the respondent no. 3 for confirmsztion.
The respondent no. 2 4id not confirm the ¢lange

but the réspondent no.3 presumed its cdnfirmation and

promoted juniors, putting seniors on one side. In this

connection the respondent no. 2 had issued correct
orders on 11.6.85 as under ; | |
hG.M.T., U+B-Circle letter mo.Staff/li-11/25/84/
" JOM/5 dated 1146485
"With regard to passing of confirmation examination
'by TOAs following three categories are establishedv
in rules: ' |
"(a) Those who péss_cénfirmation examination first
four chances which fall in first two yeérs-of
service of a TOA;
m(b) Those who pass‘in Sth.and 6th chances oc-
cufing in third year of service of a TOA;
"(e) Tﬁose «ho pass in Tth, 8th or later chances.

4 . P ‘
"It is clarified that seniority of category

" (a) will remain intact. In the case of (b) the seniority

of an official who passes examination in 5th or 6th cltances
will count from the date of his passing the‘exémination.
The categoxy (c) will suffer two adverse conseguences.
Firstly, their increment will remain stopped until
passing of the confirmation examination. Secondly their
geniority will be regulated in the same menner as that of
the category (b) | b
' "Since the foregéing is the codified position in ruleé‘
wherever seniority is decided these rules have to be ob-

N\
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.
served. Any vafiance from these rules has to be set right.”
But these orders were cancelled on 25.6.85 : - %%5
1G.M.T., UsPeCircle letter no.Staff/M-11/25/24/3CH/5
ndated 25.6.85 | | | |
nSubject : Passing of confimmation examination by TOAs.
"The létter issued vide this office letter of even no.
dated 11.6.85 on the ébofe noted subject may be treated-
as cancelled. The receipt of this letter be acknowledged‘
. Revised orders will follow snorgly."
It may be seen that this cancellation of orders Qas_not free
from pressure as it is clear from the wording, "Revised ‘
orders will follow shortly." |
It is also'clear that undue pressure was brought on
the responient noe.1 from whom the supercession of orders
of the provision 2 in Note 2 below Rule 254 of the FP&T
Manual Volume IV were got issued under his no.201- -10/89 STN
dated 16. 2.90 ﬁZQ@?@”?%L“EE?ﬁheclslon communlcated earlier
by the selfsame respondent 10+ 1 under his n0.23-35/82 SPB II
aBpey enpexrt Mo LA <L ,
dated 20.5. 87 to the effect that thegprovlslons of Rule 254
Note 2 are over-rlding desplte simple crlterlon of length

of servibe for seniority for the officials appointed before
21.12.59. o

" Phat the contents of para 11 of the counter-affldav1t are

not admitted spec:ally as Rule 254(1) Note 2 ibid is still
;n force in view of the CAT de01810n mentioned in para 10
above. It is also submitted that the respondent no.1 ha;
done a wrongful acﬁ undef the STN Section issuing commu-
nication against the CAT decision circulated earlier from
SFB II Section.

That the contents of para 12 of the counter-affidavit are
not admitted. It is submitted that the senmiority of the
T0As was provisional till final decisioﬁ of. the respondent
no. 1 but the respondent no.l3»had already awafded promdtion
during past many years. Further, even after f6.2.90, the
communigation of the respondent no.1 beiﬁg con trary to the

decision‘of the CAT the pfomotion of the TOA continues fo
RAY: 5 - - .+ .NEXt pPage




¢ | | -95-
‘be wm ngful because the purported change of statute \
by the respondent no.1 decision dated 16, 290 was not
notified in Gazette as required under law. €§“
13. Toat tte ctents of para 13 of the oounter-affidavit
are not admitted. It is submitted that the orders of
the respondent no.2 dated 25.6. 85 are against the decl-
sion of tte JCM as well as, the verdict of tha CAT and.
do not have any legal valldity.
14+ That the contents of para 14 of the counter-affidavit
| are not admitted. It is submitted tha't in view of the
- CAT verdlct incorporated in the respondent no. 1 1nstru-
“ction dated 20.5.87, their subsequent instruction isaued
X " " on 16.2.96 has noflegalJtalue; ‘
15.  That the contents of para 15 of the counter affidayit
are ntvt admitted. It ig submltted that the Respondemt «
‘no. 3 has promoted guniors ignoring seniors and tnis is
wrongful and illegal. This has caused 1rreparab1e loss
"to the seniors. ' |
4 16 That the contents of para 16 of the counter affidavit
are not adndixed. It is submitted that the Responde nt
no. 3 has upgraded the official from serial 32 of the
Annexure 1 to serial5 of the Annexure 2 of the OA which
1s}against the CAT, ang Reglonal Council decisian. His
position requires to be reverted to that of Annexure no.1
and recovery. of financial galn from the wrongful and
illegal promotion 1s due. ' ,
17.  That the contents of para 17 of the counter affidavit‘
. | ‘are not admitted. It is submitted that the(contents™ 3
 contents of paras 15 and 16 of this replication cover
‘the Points.
8. That the contents of para 18 of the counter affidavit
| are not admitted. It ig submttted that erroneous pro-
- motion giveh by the Respondeht no.3 attracts the liabi-
lity of the Pre81dentlal instruct ions. |
- 19« That the contents of para,19 of the counter affidavit

are not admitted,

Myﬁ}aﬂ/ | | : esellesnt pége .




. 5. _ |
20, | That the contents 6f para 20 of the counter aff?davit'?((/
~ need no comments. | | ’é?
21, -‘Tnat the cownter affidavit under reply is absolutely

| wrong, false and conveys 1maginary and baseless facts.

- It has no legs to stand on, not maintainable and is |
llable to be 1gnored.' |

' 22.  Wherefore the appllcant prays for the following reliefs
(a) that by means of orders the Respondent no. 3 may be dire-
" cted to maintain the seniority of the officials fixed
on 11.2.50 as per Annexure- 1 in stead of seniority as
per Ammexure 2 of the O.As /
(b) that bylmeans of ordefs the respondents may be dir;cted\
fo promote senior'officiéls‘as PervseniOrity fixed on
11.2.80 as per Ahneinre no.41 by reverting the officials
‘whose senidrity ﬁas wrdngly fixed as p»r Annexure n6.2
of the O.A. S /va
Lucknow, dated'leJune 1991 - ~ Deponent

Verifioatlon

I, the abovenaﬂmd deponent ao hereby’ verify that
the contents of paras | 2o are true_to my,personal
knowledge apd those of para 2| G ii belie;ed to be true
‘on the basis of information gathered and records. No
part of this affidavit is false anﬁ-nothing material
has been concealed. | 7Q25>ngw
Lucknow, datedvil{ June 1991 | Depbnent
. I identify the deposnt' -

who has signed before me
HB Pwn?i&/
Advocate

246 “q
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o I!'i,;‘ujﬁon‘ of senlotlty
~ DOP No. 23-35/82-5PB. 11 &t 20-5-87.

I am dlrected to invile a referenco to this
office circular letter No, “45-1/74-8PB. 11 dated’ . -

; 12-4-78 which lays dowa tho priaciples to be .
4 adopted for preparation of C.G.L. of officials”
belonging to the cadres of clerks etc. in the ope-
rative oflices und -appointed during tho period : ‘ ,
from 22-6-49 to 21-12-59. ° - ' . o

- (\\

~As per pard of 2 (b) of the said letter the
principlo of fixing of semiority on the basis of
longth of continuous tervice in sespect of offici-
als appointed during the period 22-6-49 o
©21-12-59 shall not he ppplicable to those efiici-
o cals who luiled (0 puse the cogpliphation erami-
X Y nation within the perscd and changcs presuribed
in tho ralos, As puf the suid Jetlr, senjosity of -
of such pergons ig required to bo fised from tho )
date of their passing the confizmuiion oxamin-
ton in the specinl chunc ot from o daio of
thewr being, exempted frou pustang tho confirmae
. tlon examiantion ay par nuted bolow tule 204 of
P&T Mauual Vol 1v, ' o
The above principle for fixation of scniority
. way challenged by one Shri Dev Dutt Shurma,
Clerk, Delbi Circlo beforo the C.AT., New -
' - - Delhi. Tho CAT gave the verdict that the seni-
Ce ‘ | ority of tho ofticial should bo fixed on the busis
, ~'of length of service. In execution of the judge- - L o
. JS ‘ ment of C.A.T. pars 2 (b)and 2 (2) of leiter { .
) 'No, 45-1/74-SPB. 11 dated 12-4-78 stand deleted
and as such the_general principle of fixfng semio={ -
rity on the basis.of length of service, for persons .
{ appointed during the period 22-6-49 10 21-12-29 :
will aléo bo applicable to person who failed to \ =
‘o pass the confirmalion witliin the period aud
chances prescribed in the rules. - -

_ The cases of the officials covered by this o
* change may be reviewed expéditivusly and their
soniority refixed.: - ,

s
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EEE R |  Before the Hon'ble Central Admini stratlve Tribunal}
Adai tional Bench Allahabad,

¥
Circuit Bench, Lacknow, @

(F\L\\QC) ‘

. \ __
.]\q_’ - ,x/,,- fc‘k\'\e{o 1L, S

Ori).nal Application No. 76 of 1988 (LY,

o« I , All India Telegraph Engineerirw S
‘ ~ Employees Union Class ‘I | ..-..Applica;nt.

¥ '. - ﬁ o , Versus .

Union of India & others Ceeee Opp. part_:ies;

Agglic'atl.on for ing gﬁo@

-On béxalf of the applicant itisrespec. tfull,y

submi tted as under s

A

1. That the a')plioant has engaged sri H’ B &ﬂ,{gyﬂdv
as 1 ts consel to conduct the case before the
hon'ble Tribunal who needs to inspect ﬁ’ae file

_».J; o of ’me case for its preparatién. :

~

~ ) . 2, That to meet the ends of justiceiti's nec eSSary
that the counsel so engaged 1s perni tted to |
ingpect the relevent reccrd.

A

WH erefor e, it i s most resper t‘fully

- : prayed t.nat tiie Hon'ble Tribunal may graciously 3
WAJ,,Y . ‘be pleasad to allow the counsel for ﬁ:e applicant
QQP} @ ~ toingpect ﬁ:e atire record rela’u to the
) %\40 above_poted case. ‘1“or whign act of ﬁndne ss t.h'eA

applicant shall ever pray,

Licknow,dateds -

September[[{ ,1990;‘ o ‘_ onnsel for
, \l the gpplicant

-
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Bedore the
Central Administrative Tribunal E;
c.ram@,lmkk 54
Circuit Bench know

Registration on. 0.A. 76 of 1988(L)

All India Telegragh Englneerlng

Employees Union, lass 1II, U.P,.

Circle Branch, Lucknow Applicant
Vs

Union of India ard others Opposite Partie

Application for restoration after dismissal
in default of appearance \

The applicant respectfully'shows :
That the above-noted case was fixed for admi-

ssion on 23.10.1988 when the same was dismissed

in default of appearance by the applicant.

That the abovesaid date was not pre-fixed and
the applicant was requiréd‘to £find out from the
cause-%ist of the day about possible hearing.
The applicant scanned the causélist for 21st
and 22nd of October 1988 on which days the
hearing had not been fixed,

That unfortunately for'the’applicant the nexﬁ
date i.e. 23.10.1988 was a pre-fixed date of
union conference at Rishikesh wherein he was
obliged to attend and for this reason the |
applicant was unable to'apﬁear in case before
the Hon'ble Tribunal.

That in the circumstances narrated above

the applicant could not appear when the case
was calléd out on 23,10,1988 for admission.
That from the above it is evident that default
in appearance was not intentional but due to
circumstgnces above-said‘and‘it is desirable
that the case be restored a@,its original place
and number, |

to page 2
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Before the Central Admlnlstratlve Trlbunal (Girc._uit Branch)
' ' Lucknow

Dh Mo 768K -

All Indla TelegranhiEnglneerlng

Empl9yees Union, Class III . ' , Applicant
Vs. .
. /- .
Union of India @f and others ‘ Oprosite Parties

Apniication for regtoration after dismigssal in default
- : : e :
The applicant respectfully shows:
1.. That the above noted cage was fixed for admission on
23.,10.1988 when the sale was digmissed in gefault of
appearance by the applicant.. . L
2, That the abovesaid date was not nrejfixed and the -

- applicant was required to find out from the cauges ligt of

the about possible héaring. The dpplicant scanmed the
cauge list on 21g%, and 22n4. of Naxemkex Qctober 1988,
the days on which hearing was noy fixed.

- 3+ Unfortunately for the 4vplicant, the next date,

*“ i.e. 23rd of Fsxgambax October 1988 was the date of
.Union.Conference a&& Righikesh where it 1s obllaatory for

. him to attend. For this reason he was digable from

"aDnearlng in gervice of the case being at Rishikegh.

4. That in the cimmstances narrated above the applicant

'could not appear before ‘the Hon ble Tribunal when the casge

was cal&ed out-on 23rd October 1988 for agmission.
5. That from the av above it is evident that the default
in a’opearance wasﬂ not intentional but due to clrcmnstances e—
narrated above and it is de31rable that the case be restored
at its or&glnalqplace and number.
‘ . ‘Prayer .

Wherefore it is respectfully prayed that the
case may be restored at its orginal place and number
and any date may be.fixed for lts admleslon.

7

4
Lucknow 24¢17. 1988 ’ pllcant
| All India Telegraph Lnglneerlng Emplovees
o Union Clags III through its Circle Secretary
2/3 BT Colony'Alshbagh, Lucknow

4
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j . (\ Es@fore ths Gemran Admmi:atmtme 'Era’buml (c ireuit anch)-v
- Imckiow
O M6 g j@é\ (W]
All. Imia T@la{’mph bnggineermg ‘
Empl}y@es ‘Union, Glags I11 - o Applicant
Union f India ef and others . Oppogits Parties
: _,;g_ypligai{i_cia Zor Yeptoration sfher dismigeal in dofault
5 l‘hez applieant mgnmtmﬂv r%mwm | oL
A 07 7. 4. That the above nobed ¢ amc&, wag Lized for afmisaion on
o 23 104 1688, when the s@me wag ﬁiﬁ!f}m%ﬁ in gefault of
appearsnce ’sy ’che applxcanw- o S ‘

/s

- 'i?ix&t the, ammgaih aa“'rf wag not p%»”lmd ;mﬂ the
d"z)p’iiaam w,aa *rwqmiwsl ta zmdmat Lrom u"u; galsen ?ia“t ot
|  theigbout. poanible hearings The spplicant ‘moanned the
A i cauge list on 21st and 22ad of Hexsmlme Gcto tex 1988,
o the: daya o "wkieh hearing was no fiztds /
B Un\faz.%unataly ﬂw thi amplican’ﬁ Yhe next d@te,
dves 25rd of Eewmumdrr Cotober 1998 was the dste of = .
. Gmon ﬂanmrencﬂ a Rlshlkes}‘z uhere it is obugatow for M
Juim utc a%en&. E‘my tm .76agon he was aiqaﬂle from
a,ppearmg x{x ae:mr&c@ of the eage beinp at Righi I«agha
4s %at in tha s;fzir@msm&cas narrated above ‘the amﬂ icant

t

re eoulg, xzw anpew befsre the Hon'vle Pribunal vshm the cage
was Pa»ll@ﬁ Gu‘t @m 23rd October 1988 for a&mwsiﬁﬂ.
i 9 That from thra @ above it is-evident thet the default

in appe&mnee maﬁ not intentional but due %o cuemsmnees |
-narra%aﬁ above and it is degirable ‘that the case be restored
ot i‘ﬁgﬁ Qrﬁ.mnal place 2 m numbey. | -

s
I.J 1 . .

SR v ¢ Prayer -
wg@r&fom .W is rempectfully prayeﬁ ’uﬂat the . _
_caae "/éy be resuazeé at its orginal plmce and nmber
.-4and az’w date may be fixed for ity adniggion, AN (}
r_;;.' . & ”'. , ' ' _ | (Z/C ;
; Lﬁg@aw dﬁ-.ﬁ.‘i98£ v Apﬁllcan’b '
A LYY . Al1 India Telegraph I Engincering Employceg
I T j Sk m:l ion Glagg III %through itg Clrcie ‘?Pcre‘ta:c-
B I i /3 BT Colony‘ Alghbagh, Tuclmow :
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i - 4 . ’ .
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;e S
’ Prayer
-Wherefore it is respectfully prayed
that the case may-be restored at its original
place and number and any date me be fixgd for
its admission __. | . 222%%749
: B} . Applicant
.Verificét;qn

I, Ram Sanehi Yadav, Circle Seeretary

'of~the A1l India Telegraph Bngineering Employees

Union, Class III office at 2/3 Post and Telegraph
Colény, Aishbégh, Lucknow do hereby verify that
contents of paragraphs ito 5 are true to my per;
sonal knowledge and belief and that I have not

suppressed any material facts, /;ézéj ;é%éﬁﬁ&ﬂf

7 Appiicant,
through Circle Secretary of the
U.P.Circle Branch of the All

| Lucknow ‘ , India Telegraph Engineering

mployees Union, Caass III,

Dated November ‘Lucknow

1988
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