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23-A, Thornhill Road, Allahabad-2 1 1C01
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Particulars to be examined Endorsemfent as to result of Examination

1. Is the appeal competent? C '

2, (a) Is the application in the prescribed form ? ■ : <

(b) Is the application in paper book form ?

(c) Have six complete set* of the application *~j
been filed? ,

3. (a) Is the appeal m time ?

(b) If .not, by how many days it is beyond
timer? ■ .

(c) f|as sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

is the application accompanied by B.D/Postal" y - £ p

Order for Rs. 50/-  ̂ ^  ‘ M v
5-

Order for Rs. 50/-  ̂  ̂ ^

6. Has the certified copy/copies of the order (s) ^
against which the application is made been / ^ 7

filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in '
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?

-sr-----'C---7*
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CENIRAL ADMINISIRATIVE TRIBUNAL, LUCKNDW BEhCH,LlC.KNDVli

O.A,Noi^5 of 1988^

A.Sebastian i-.:.*......................   ...........Applicant.!

Versus

Union of India & others ...V.Respondents^

Hon*ble Mr.Justice UJC'i^ivastavajV«C*

Hon«Me Mr;V\^^iGorthi.AiM^________________

(BY Hon*ba.e Mr^.B;l3orthi,A.Mi^}

The claim of the applicant Shri A3ebastian 

in this application is for payment of interest 

to the tune of Bs,83,657-95F on account of delayed 

payment of the various pensionary benefits due to 

hira*-

2. The applicant, who was working as

permanent Way Inspector (PWI} at Lucknov/ was promoted 

and posted as Assistant Engineer, Northern Railway, 

Faizabad on 12wtL2.81. He retired from service 

w*’ei€.i 3i;^l,82, soon after his promotion

and transfer to Faizabadv Payment of pensionary 

benefits to which he was entitled, was unduly 

delayed by the(respondents on the untenable plea 

that the applicant during his tenure as PWI at 

Lucknow mis-managed his official duties so badly 

that there was a discrepancy/deficiency reflected 

in the records of Engineering Stores to the extent 

of 4,5 lacs,^ The applicant also alleged to have 

refused to handover the relevant official records i. 

to the respondents,' After his retirement, the matter 

was enquired into and after prolonged enquiry and 

correspondance, the respondents finally came to 

the conclusion that only a sura of lfe,̂ 45-95P was 

recoverable from the applicant*’ Although the applicant
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retired on 31.1.82, payment of his pensionary 

benefits was deiayed as shovm below:- 

ITEMS DATS

a j Provident Fund May ,1982

b} provisional Pension it August,1983.

c) Leave encashment September,1984.

d) D.C  ̂ June,1987,

g | Confuted value of pension. September,1987.

3. The applicant contended that the

respondents were not justified in delaying 

' payments as shown above and hence fee is entitled

to interest on the delayed paymentii

4* The respondents while admitting that

various pensionary benefits were paid to the 

applicant as shown above , have contended that 

the delay was primarily on account of the fact

V that the applicant refused to handover relevant

and important record pertaining to the office 

, of FWI,Lucknowi' Since there was an allegation

of discrepancy/deficiency to the extent of 

4 0  lacs, the concerned department did not give 

clearance -certificate for the payment of pensiona: 

benefits to the applicant.i A joint enqui-ry/was 

conducted and its proceedings were considerably 

delayed aaialy on account of non-co~operative 

attitude of the appiicanti^ iVhen the enquiry 

concluded, it was found that a sum of fis*̂ 45-95P 

was recoverable from himi' Notid.thstanding the 

pendency of the enquiry, the applicant was allowed 

to draw provisional pension which was sanctioned

-2- ^
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. IN IHE CENTRAL ADMIMESIBATIVE TRIBUIvW,,
I p » , r u  M,  j {\r[-\ I I I ,  .

-S A A ::r?>

DATE OF- DECISION

PETITIONER

Advocate for the Petitioner(§)

Versus

^respondent .

ocate for the Bespondent(s)

COBAM i

The Ifen-ble te.  ̂ V C
The Hon'ble Mr.

> .  ' ' ’ ' ' . 
it: Whether Eel?orters of local papers may be allowed *>  

.to see the judgment ?

2t To be referred to the-Reporter or not ? ’>

3* Jl̂ ether, their lordships wish to see the fair codv ^  
Of the Judgment ?

‘ 4* Whether to be circutated to all other Benches ? >>

* * * * * * * *
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKMD?/ BENSH,LUCKMDVS

0*A,No ,75 of 1988^

A.Sebastian   ..........  Applicants

Versus

Lfriion of India & others *•. ....^I^espendents;^

Hon*ble Mr ♦Justice UiOi^ivastavavV^C*

Hon«ble Mr;A«B^)Gorthi^AiM^________________

(BY Hon*ble MrM*B';‘̂ rthi,A*Mi*}

The claim of the applicant Shri AlSebastian 

in this application is for payment of interest 

to the tune of Bs,83,657-95P on account of delayed 

payment of the various pensionary benefits due to 

hiniv

2. The applicant, who was working as

POrmanent iVay Inspector (PWI) at Lucknov# was promoted 

and posted as Assistant Engineer, Northern Railway, 

Faizabad on 12vl2,81. He retired from service 

w*ei€V' 31iH«B2, soon after his promotion

and transfer to Faizabad^ Payment of pensionary 

benefits to which he was entitled^ was unduly 

delayed by the.respondents on the untenable plea 

that the applicant during his tenure as PWI at 

Lucknow rais-managed his official duties so badly 

that there was a discrepancy/deficiency reflected 

in the records of Engineering Stores to the extent 

of 4*5 lacs,^ The applicant also alleged to have 

refused to handover the relevant official records x 

to the respondents^’ After his retirement, the matter 

was enquired into and after prolonged enquiry and 

correspondance, the respondents finally came to 

the conclusion that only a sura of Es*^45-95P was 

recoverable from the applicant** Although the applicant
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retired on 31.1.82, payment of his pensionary 

benefits was deXayed as shown below:- 

IT£MS DATE

a) f^ovident Fund May,1982

b) Provisional Pensionii August,1983.

c) Leave encashment September,1984.

d) D.C.R.G^  ̂ June,1987.

ej Commuted vajue of pension. September,1987.

3* The applicant contended that the

respondents were not justified in delaying 

' payments as shown above and hence fee is entitled

to interest on the delayed payment^;

4 . The respondents while admitting that

various pensionary benefits were paid to the 

applicant as shown above , have contended that 

the delay was primarily on account of the fact 

that the applicant refused to handover relevant 

and important recorcfe pertaining to the office

V of FWI,Lucknow;i Since there was an allegation 

of discrepancy/deficiency to the extent of 

4'.^ lacs, the concerned department did not give

y
c3.earance -certificate for the payment of pensioner 

benefits to the applicant.i A joint enquijiy/was 

conducted and its proceedings were considerably 

delayed mainly on account of non-^o-operative 

attitude of the applicanti? iVhen the enquiry 

concluded, it was found that a sum of Es*945-^5F 

was recoverable from himii Notivithstanding the 

pendency of the enquiry, the app^cant was allowed 

to draw provisional pension which was sanctioned
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to him on 30;H.83. Under the circumstance's, tho 

respondents contend that the delay in payment of 

the pensionary benefits to the app3.icant was 

not on account of any negjigence or fault on the 

part of the respondents and hence the applicant 

is not entit3.ed any interest on the delayed ^  

paymentSî

5. Vie have heard the learned counsel for

both the parties^ The very fact that despite 

prolonged enquiry, the respondents came to the 

conclusion that a sum of Rs;945-95P only was 

recoverable from the applicant, would clearly 

indicate that initial apprehension of the^ 

applicont that the applicant was involved in a ^  

serious case of financial erabezzelraent, turned 

out to be unfounded,' In any case, the respondents 

shoujd have acted swiftly and even prior to the 

appHcantls retirement*! In view of this, we 

find that there is justification in the applicant*!* 

claim for interest on the decayed payment of his 

pensionary benefits!

-3-

* State of Kerala Vs«- M.f>admanabhan Nai;

AIR 1985 Supreme Court 356 > it was he|d by:’-the 

Hon*ble Supreme Court that;

•Pension and gratuity are no longer

any bounty to be distributed by the 
Govt*̂  to its employees on their

retirement but have become under 
the decisionsof this court, valuable 
rights and property in their hands 
and any culpable delay in settlment

and disbursement thereof must be 
visited with the penalty of payment 
of interest at the current market rate 
till actual payment*?*

7, Further we find that in the case of 

*Q,!P>Gupta Vsj Union of India? AIR 1987 S.C«-227
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in theXentral.AdBlnisteatiye.'tribmal.MditiOjial ,

Bench,luckaow.

Jtppilcation under:: SeEtlon 19 of the) Mminsttatives 

Tribunal Aeti,

Between;

1 . A .Sebastian,aged about «  years,son of late

B.Sebastian,Resident of 4 -B,prag Harain Road.BucIaiovi

. . .  A:pplicaat/i^etiti'oner

1 .

YersvLS- 

Union of India and Others-

Index:

, . .  Respondentb;

S. Ho. PartiiSTiLarsi 

i: itpplijoation

II  Ajmex.:No.1 to  ̂IT.

page; I  O'. 

1 -2 -2 -

a s - s a .

«?■

2 .

3.4

7 9
5 i

Letter dated 12.8.82 tb:the DM  for 

pajpment of retirement dues to the) 

applicant.

Letter dated 23.1 .‘83 of the Applicant tb*̂  the 3-5 

DRM for payment of settlement dues to the:

applicant,

letter dated 10.1.84 pertiaihing to GratMty 

the Applicant. addressed to - thea DRM.

Letter dated 6.2.84; of the  ̂Applicant tb the DM  a^ '̂2>6 

Lucknow for pg^ent of retirement dues to the

Applibant.

Letter;date§ 12.4.84- o^ the Applicant tb the *2>l 

DRM ]̂jBadd!i-Northern Railway,Lucknow for payment 

of x:settlement dues.

I
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Annex No, P^ticiAlars

e*

B ^ e ) F o .

a

7.

Letter dated 27.6,84 of the applicant 

to DM,Northern Railway,Lucknow for 

psgraent of settlement due^ 

letteir-of Applicant dated 4*8,85 for

payment of settlement dues addressed to" the 

BRM,Noriihern Railway,Lucfinow,-

8. Letter of Applicant dated 4,8.85 to t&e DRM,N,

Railway,Lucknow pertaining tb payment of 

settlement dues to Mm.

9y^A Let ten of Applicant to Shri Madho  ̂Singh Sindhla 

for non payment of settlement dues to him. . 

Acknovfledgement Due Receipt received*

10.. Letter dated 10/13.1.86 regarding enquiry i n t o ? 0

the- alleged shorties of thevDivisional Rltilway 

Manager.

Letter dated 21,1.86 containing an application 

tb Hon’ble-Rajiv Gandhi,Pfime Minister of India,

for non pajrment of retirement dues,und^
\  '

Registered Cover.

Letter dated‘29.1.86 containing an applicantibn 42> A~ 

addressed to the-DRM and GM,Northern R^lway,

Delhi for non payment of settlement due^ to the ^

t 1 .

1 2 ,  A
/2

Applicant with Abknowledgement Due'Receipt reevd. 

Letter dated 15,8,86 tb Mr,E. A.Khan,DRM,Lucknow 

regarding non payment of DORG and commutation

of pension,less payment of Leave:-Shcashment and
\

wrong payment of pension,etc.
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Ahnex.Ho. P^ticulars

^  I 
.1^.

14.

h

P̂ age lo, 

9 7V7
Letter dated 29.10.87 from the Applicant ' 

to the Administration regarding non payment

f

of settlement dues arid non payment of

interest due on delayed payments.

Reminder letter of the Applicant to the 

Railway Adminstra,tion dated 22,6,88

regarding non payment of interest dues on 

settlement dues,

■Letter dated 21.4.87 to Senior DPO, S^/ 

Northern Railway,Luc^laiow.

17. Letter of commutation of Pension issued by 

?A &; CO, Northern Rail way, luc know dated 

8.7.87

16.

Ill
Serial ITo^3.- Vakalatnama 5 3

Appljyaant/Pet: ioner

e b a s t i ^ .
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In the?Central AdmihiiattatiW Tribunal,Additional

Bench, liw know.
/

Application under S^tipn 19 of the Adminsitirative 

Tribunal Act,1985.

Between;

1. A. Sebastian, aged about 64 jrearSjSon of liate:

Shri B*Sebasti^,Resident of 4-B,jPrag Farairi Road, 

Lucknow.

. . . .  A^pliicantZ&^titioner

'' Versus;

1, TJMon fa of Ihdi^ through the Priacipail 

Secretary,HtKJit Ministry of Railways, ex Officia' 

Chairman,?Lailway Board,Rail Bhawan,New D^lhi.

2, General Msmager, Northern Railway, Baroda House;,

New Felhii

3, BiviiSiibnal Railway Manager,l^orthem Railway, 

Hazratganj, Lucknow.

Bivii&ionai Superintending Engineer, (Co-Ordination) 

Northern Railway, Hazratganj,Lucknow,

^  5. Divisional Abcounts Officer,Northern Railway,

Hazratganj,Lucknow.

' ....Respondents

Dfetails of the Application;

1 .(i) Pkrticiaars of the App33icant'^

A,Sebastian,aged about 54 years,Residint of 

4-^B,Prag Narain Road,Lucknow,

A.
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(ii) Hame of father;

Mf.B,'Sei)astian. ^

(iii) Designation and Offides

Retired as .Assistant ihigiheer,Iorthem RaiiWayy

tinder Dtisriisional .Railway/^Manager, Northern E^lwayi 

luclmow on 3 1 . 1.82

Civ) Office. .ladreEss:

pare? of Mr, Ujdul ISt ;Matfeen, Advoc ate  ̂,15 2,

Ghastiarii Maidiijltuelcnow, , ■

(v) Mdress for serving of all notiiciafss

care3 of Hr,Ahdijl.Mat'een, Mvooatej 152,

. GhasiarilMandiijiuclmow-l,

A

2, BartickLars:of the respondents;

0:0 pnion of Indiia throi^h the  ̂P3t3jicipal

S^retary,Ministry of Raill^ayg,ex:Officio:;

Chairman,|lail#ay Board,R^l’ Bha»an,|f®f lelhik .

(Iii)' Gikerai Manager,Northern Raiaway^Baroda, Hotise', 

NesrDelhii.

{iti)Dii7iisional Railway Mkiager, Northern Raiillffay, ' 

Hazratgan j ,JiUQknow,

( (Jv) Divisional Superintending Ehgiheier, COb^rdihation)

/
! Sfor-ttiem Railway,*Ha2ratg^3,iiuolmowi,

Diisl^ibnal' Accotintis. officer,Northern Railway, 

Hazratgan j , Iiuclmaw-1 ,

5. Eacticulars of thei ord(^s against ifhijch ̂ 1;he; 

Application is made?
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Thi’s application iis being fi^sd for

non payment of settlement dueS'along wilih the: interest;

on abnorm^ly delayed paymentwhich despiite^refflihders

filing of writ^fpr orders of the same in this:, regard'

in the Hon^ble High Court,^lahabad,JiUClmo¥ Bench and 

breach of statutory/rules framed by/the Railway Boaî - 

for prompt. pa3pent of the s^tlement dues ̂ to the; ' 

employees iramediatiely on retitesientt bŷ  the ? oppoBl-t® 

pairties who have not only-̂  failed tb- pagr the dues

promptly but also: made deductions illiegall^ and

made wrong calculat'ions: o f  the-amount of sesttlement 

dues .paid to the applicant in utter disregard of the

rules.

■ ^ ^

The applicant retired on 3^1.1.*82 and as 

per: rules J and instructions fan of the Railway Bosird,

payment of his settlement dues'shoid.d have been 

made; within tWo^mnBithSJof his retirement and in 

case: of delay,payffient of interest had tb'̂  be ; mad®

whiichi the  ̂opposites p&rtiesj f^ le d  to > payiOIhe- dat^; 

of release: of settlement dues: to > the applic ant: are? 

as;.under:

J^OVld^d Pund-WaS <y> way-

1982 and that: tbb̂  after constant pleiadings without

paym^t of interest that accrued due ii.eifromi 1J2.S 2 

to 1982,

j&siimis nthough the? applicant retired 

on 3)1 • 1 ,82,theiPtovisiionar Pension was sanctioned 

only on 50.4*85> after filing of Writ P o t io n  in th®
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iirahabad Hijgh Ctort,i.0it ysear and ^ montlis; aftei*" 

retiipeinent,aad the pension wii;h arrears was paid in 

Jtagust 19855 instead of February/ 1982 and d^spite^ 

abnormal del ay, ̂ ;he:j interest accrtiied was not paiid
X *

which CDiaes tO'Rs.4,800/- for 1 , 5'' yesscaW W i%  -pew 

annum;

c) teave - Encashment ■ amotrnt:was:; paiid in - 

September 1984'i ive; after more 3 than 3 years without-■ 

pajraent of interest: thatt had acorueid on the3 detayed;-

payments

d) DGRG; was-; paid in Jtoiê  ligs? after: 

repeated reminders: ii,*ei after more; than 5> years withouS;: 

payment of aiiy interest thatt had accrued on the;
? ^

s a ra e i C i j j ^   ̂)

Ĉ owmutiation of Pension amounttw>as; pajjd 

in September l987l*The : appI3.cantbhad mad9i'personal 

approache s ̂  t oo the- Diiŷ i'sipn al Raiiwagiii' Managers(p)

officej settlement section immedijately after re'Kireaent: 

but was told that-no commutation was possible tilll

a cle^ance3 fromi the Engineering Department waŝ  

obtained, ^  s. )  ̂ X , 3^^^

The appliieant submitted an application 

dated 12.'8,82 (innexure3 loi 1 ) but> got no3 repl3p.inother 

appliication datied - 23v1 , 85  ̂was submitted (innexurej NovH) 

bu* i smill no-̂ reply/ was3 given,Finally, in t986 ■, the; 

forms3were; given and filledi byr the applicant irnmedlately 

aadi-the;; Gbmmutation was sanctioned tô  the? applicant 

vide;Dim^^o.F,H)/E*>/07854:14l1/Sr;iD.A.0. - NR/tKD

dat’edt 8;^7.8T' /fKio2y< / /
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!Kie:applicant was entiitlet tb coiffinufeê

1 / 5ird of his pension of Rs,€54̂ ./- @ 129/-

beiiig the i value per rupeefe att thes age of 58' yiearff̂  

but the Opposite parties delayed^ tke coiamutation 

tilil 1987?'when the? applicaat was ablRit 64-years

and therafbreathes comratttahle" amomt came to fe* 1O5v0^ 

per rupee. Thescoiamatat^d amoiint shoald have's been

Hs. 211 »r-129 s= Rs. 2T, 220 whereeas; the  ̂applicant was;

only paid fe.22,352.24- due: to the3,deliberate3 dl^ay/

by'̂  the opposljto3 partiies to harassi him,

;Ss such, the applicant is entitled

to the commutated amount of tev27 f, 2 2 0 / -  and in teres#

@ 185 %  where  ̂o»3mpounded works: outt to? Rs**29f 4;98/-»$he 

total being Rs, 27,220/- Rsw29v4-i98/- =pfe,56,TI8/-

li3BS Rs,22,352/- alreaty paid =te;3̂ :,586  ̂ ^SIECi^

CRs, Thirty four Thousand Three Hundred and Ei'ghtjr

Four Oia>->

Further^ as per rules?j the 5 appllc ant  ̂s

full pension should, have revived’ after ,15  ̂years; from

\

1982/J^uary iieiih January,'1997»hut dues to: iMss

abnormall del ay, he? may; never receive* his full pension 

whibh hasjcadsed a: further: loss:; of |gr. 211/- xr Kyi2 

s= Es#2552 »■ 5*5 yearsi ss: Es. 13,925>/-,Henc)6P,hej sieBeiosL' 

reimbursement of thes abovee amount of fei*13,926>/«/
alsoi'

That: if 3XJRG would have; been paid In 

February 1982» the applicant would have  ̂earned interest 

on Rs. 22 ,̂44 9/- @ amounting to Es. 24,.990/- uptb-
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June 1937 whleli was defiled and for thie= abnomnS 

delt^.the -oppoBltSi p a r ie s  are responsible.

Dedttotton of Es.9+5V95'Wasjmade5 Illegally 

from the3 amount of DORS without any charge; ^ e e t . 

orxShow oause=notice3 and appeal in  this regard was: 

reJeBted'illegally on 10. 11..1987'.Bnq«iiry in this;

regard was made;more than 5 years after reltement 

Which was illegal.

—6-*

4 i,
37̂ sd ib tio n  of the TribuaalX ;

The  ̂applicant d ^ l ^ e s  thatt the- suh jec'tl
t

mattereof the order and the subjiscttmatter of the

c l a i m  agaihsttwhich he wants redxessal is wiithin the-

jurisdiction of the Mbiaial.

€

#

5. Limitation;

I j 15he>applicant further decides that  ̂

the application ts:iwithih thei limitation prescribed

und^i Sffistibn 2H of the Mmihistirative TriibmnaTs;
/ '

A ^ t ,1 9 8 5 ^ .

6 , FacljBJOf thê G âsei;

a) Thattthe: applicant ia a retired

Railway Servant having retired on 31 *1.82 from the 

post : of Assist^t Engineer, p»rk3fcsiai Northern Railway; 

which he held in a substantive cupadity,

b) That the: applicant was not?: paid* his:

post retirement dues: iridUdihg P3fovidend Pund,Leav® 

Ehcashment,DCR&x and monthly pension and commutation' 

of pension ast for sufficiently long tim®: and thê
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payments madeB without interest: on the~; de^ayeit

payments*

e) That; the  ̂applicant after frantib" effortS5

on his part: succeeded in getting hiS-Providind Fund 

released:'in the month of Hay,19S2 aftfer-’morep than 4 

monthssaad the amotmt of Interest'thatb accrueei on > 

this tilll the ̂ date3 of payment iwe.May 1982 still 

dtie,

d) Thatt desj)ifte2 several representiations3

made^to the Opposite Pitrites 1 tb 5 ,̂the applicaht/

was not paid hiis gratuity amoimting to. Rs,23,532/-

which was paid after S' T/2 years sad that lac without

ihtferest.The; applicant was being paid a'proTiisional

monthly pension ® Rs,634- / -  + other allowances? admiiSBijble
✓

thereon.LeavessKc encashment «nd the amount of commutation 

wasi howenrer not paid, j ^ /S j
I

ê  That aggreaved by the inaction in >

making payment of the; said post retirement hH&i 

bsiefitsjthe applicant preferred a Writ P&t’ition in
 ̂ ____  - - --------- ------ u-..

the All^abadiHigh Court,Lucknow Bench,fTo,667' of ’ , ,

-7-

1983iiIn the said Writt Petition,the: present oppositis; 

parties were5 impleadid xk as opposite:̂  parties.

The3 opposite; parties filed a counter affidavit in

reply to the said Writt Petition and a rejoinder

affidavit was filed in reply thereto and the saiid

Writ Petition came up for final oMers before: a 

Diviision Bench consisting of Hon’ble Mr. justice:^

U; C. Srivast ava and Hon * ble î Ir, Justices K. H. Gbyal.



-8-- \Y

By," a ^udgeraentt dat 9d 15 , 12 , 83, their lordships weree 

pleased to dismi&s the^Writ Petition as~premature.

The; judgementt of theJLbrdshiipg reads  ̂ass under:

” Learned counsel for the opposi'tes

parties i has placed before:̂ ti3 the; records

of the caseB which indicate? that"̂  a

, preliminary enquiry has?been going on

with a viisw.'toTtaking action against 

the petitioner undw P ^ a  2308’ of the  ̂

Ihdiian Railway Establishmeat Codeil5he3

petitioner's proviMonal pension: and 

the provident fund havê  already-been

released,The claim about the release

m

of final pension is premature- iin viiew

of the3contemplated action,However,

any'" amounts? due: to him in xs|i respect':

,, of leave encashment and also.'subject:

toT any rules and action thereunder,

any-amountsirelating to:/gratuity alSoV 

m ^  be released likewise subject to 

■fchisithe writ petition is3 dismissed' 

as! premature,

That rule 2308 of theilhdiian Railway 

Establishment Code : Volume II reads as und*?:.

" 2308 (C.S.R.351 - A") ^o yerleB

from panayon - Ihe Prealdrat; furtlier

reserves to-himself the right of with­

holding or withdrqwing - a pension or any 

partt of it,whether permanently or-for

a'specified" period, and the right of
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ordering the recovery fi*om a pension

of thejwhole or part of any pecuniary 

loss caused to the 3E (xOveminent,tif the?

pensioner^ is:= found in departmental or

jxaiicl^ proc©edihgs5 to have; been
V ' «  .

guilty of gt!ave raiisconduct,or'negligencre3

during his service3 including hiss service:

rend^ed on re-employment Vaster re;tirementi. 

Pi?oyidedl that; - i

(a) such departments proceedings

, if not ihstiituted while the officer- .

was? on duty eii;her before retirement 

or during re-employraent ; 

cij shalllnot be instiiikted save?

with thessanction of the president ;

Cii) shall be in respectbof ati

eveftt which tbolcipl^e^ not morBs than

i n s t i t S t ^ ^

such proceedings • and .

(iii) shall be conducted' byr such

authority In  such place or placeB’ as

the p^esidfent msgr direct; and in

accordances ti with the) proc^ur®

applicable to>procBedings on which o±der 

of dismissal from services may be made; •
V ■ .

Cb) ^ such judicial proc^dings, if 

not instituted while the o ffic ^  wras

on duty either before;retirement; or:
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during. re>emplo3rment whall have; beren 

instituted in accordance  ̂witli sub

^  clause (ii) 0^ clause3. (a) and (c),

the Union public Servtce^Obmmission

 ̂ shair be consulted before fihar orders

are:passed„

Explanation for purposes?of this-Rule — -

(a) departmental proceedings^

I shall be deemid to have been instituted

when the charges fraaei against-the’

pensioner are issued tO 'hiiai or-if the

officer has'been placed "undite* sa;

suspension from an earlier datejon

such dateiand -

' (I3) Judicial prooe^dings ^ a ll

' bedeemidito have been instituted —

(i)lh the caseiof criminal 

proceedings, on the date  ̂on which a 

complaint is made  ̂or a dharge she^t'; iis-

submitted tb a criminal CDurtt • and 

H  fii) in the; cases of civil

proceedings on the datevon which the

plaint is presented or as the ease  ̂may­

be, an application is madejto a civil 

' court, •’

g) That" no^depaiijmental proceeding: w:a3~

instituted against the petitioner while he:was in 

service^It is stated that no statement of charges 

was issued to the petitioner at any time? with regards
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toanj-allegation or outstanding debits.

That in the coimter - affidavitt filed 

in reply to the said \«*it petition nai667’ of 1983, 

it was stated in paragraph 4. thereof ;

»' Taking into view, the hijge araount'a; 

of debits standing againsttthe petitioner' 

- and for speedy finalisation of, clearance

of debits an Enquiry Committee? of

Assistant Officers,viz. ̂ si'stant Engineer?

Cil) ,ADio(l) has been constifut'ed 

to enqtiit-e; into iiiaaaafetx the matter ■ 

and firiali2!e; the'overhauling/outstanding 

stlock sheetis: accounts as' mentioned in

\ para:2 of the counter affidavit(X2SX

(A',E,C and D) outst^ding against the

petitioner.The payment of retirement:

. • benefits .of the petitioner otit&tandihg

with the railways will be finalised

on receipt of findings duly accepted

by the a competent'authority on thet

report submitted' by the Enquiry

Committee. ” ,

i) ' That the, constitution of the s;aid

Committee for finalisation of the overhauling/

outstanding stock sheets aceoimts cannot be said to- 

have been in terms of the aforementioned rule 2308,

No departmental proceeding was; instituted with the 

constitution of the said Committee since as. pear/ 

Expiration, ;-

• a departmental proc'eeding for purposes-

-11-
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of the saldr rule shall be deemed to be insti't'ttted

on the dafe>-on which the statement of charges

iis issued to the railvfay servant or ’pensioners?

(the petitioner is~adviSed to'State:: that the

term ” statement of charges •* has^to be gijyen 

the s ^ e  meanii^ which the said term carriies:

underrthe Discipline and Appeal Rules for the’ 

ra^ilway servants)As stated above,no.  ̂statement 

of charges were3 issued to the petitioner^'while3

heTwas in service. •
k 4

3’) That,the petitioner: ws©5promoted to:, the
 ̂I

post' of Assist^t Engineer a few months

earlier to hi'siretirement. Thê  is  said-

fl!

• promotion was:;made3in November,,1981.P H  or to,.

the said dat^the.^ petition^'Was3working as

a Perm^ent Vf ̂  Inspector (for shortb P. ¥. 12)

In para 2 of the countisr, affidavit', it:wa^rj 

indicated that, the? outiatEnding stbck sheets? 

were as:follows ;

' (.a)Stpcic sheetls t- to-2? Excess l .̂4:94-550/- and

of 1c(J5.1982. s h o r t o f  Rs.470259/-

(b) Stock sheets'! Short of approxi

27:'(A) of 19.5.1982 fe.500/-

(c)Accounts:not^ noi78/

SVL 17 Of 3 1 . 5.70  in the 1 SSStftaa?̂ -Short age ofBs. ^ 

stock sheet of PWI (I) 170600/-



V
' I

(

€

. 1 5 - -  ^

LKD pertaining to Sxcesssof Bs. 875^70/- 

Shrii A, Se1)astiian.

Cd)Outstsaiding reprtt

^ 0 .82/SU/tKQ /PSF/2/2/ Thi®: repoxt: peJ^ainS'

1,7 of 28,6.82. to 87: pauasiwMch

have? not beeai replied 

by the p^itlbner 

for whibh he3 was:;

a n d w d ra b le ^ i ” 

k) That itiems -Ca) and (b) are-of a date

ratfer to the petitionersidaJfe of retireaent, 

Ittem (’e)'wrongly/mentions ithei number of the? 

said accounts; note and Its dateilt shoiaid

read IccoTant'Noi78/SV/1iT dated  ̂3J1.5.1979.

it'; is3 Stated that;the stock: sheetferi wer® replied^

to>by thej petitioaer:before the iaccotmt- note?

was prepared*The5 account note appears: tor

have been prepared on 31.5^1979 but : the  ̂same'

was: at' no time furnished to the petitioner 

nor was; he alpprised of the same.For the  ̂

first time,the said account note  ̂was brought 

to.the notice-of the petitioner in May 1982 

aftier he:had retired,Item fd) is;: also of a 

dat^ 3 sub sequent to the petitioner»s ^

retirement,

r) That; the; petitioner as: P. W, I ,

was; issued on an indent being pl'ac ed by him 

csrtaih railway stock,After utilisation of the 

same^the stock sheet is prepared indieatli^

the: stock:issued and itsi utilisation.The stock
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sheet’s; are thereafei aftiar verifi'ed: and""^ 

accounttnotei is prepared tb indicates the  ̂

exce«3J or shortage? of vario-usi Items whjjch 

had been issued and have:; not been shown in
I

the stock sheet as;having been utilized.

Items! (a),Xb) and fd) pertiaih to stock 

sheetsi'of the said year 1982 while ttem{c) 

pertialnsi to stock sheet’SB̂ in this' yeiar 1978,

On ^verification of the stock sheets*the

petitioner was»r required to indicate? thd̂

short age*-: and excessi worked out before:-the? 

account note ii3 prepared, !iaie petitioner had 

duly submitted his reply, 

m) Thati; opposite? parties ,̂ unwarrantedly

proceeded to constitute a Committee to finalise^ 

the overhaulihg/stbck shest account in respe^t ;̂

of the said four items which were? ref erred'

to3in para2 of the: counter affidavit,!Bhe

Coinmiittee3 started its; deliberations in January

1983. and submitted its. report in December

1985 ♦ The? saiid committee? was constittited after 

the petitioner had filed the earlier writt 

p^ilJion in this Hon * ble -Court' raising the? 

grievance?with regard to non payment of hisj 

various dues with a prayer for direction

to - the opposite? parries: to pay him his? leav©
/

encashment arnount,gEatuity and pension^

n) That ultimately,"the opposite parties

vide? their letter dated’ 10/T5,1,86 finally ^

conceded that in spite of best efforts,the



•15-

€

i!7
finalization of the ifacti; finding enqttlry has 

been abnormally delayed mainly because'; of old

and complicated case^non production of relevant"

records by the Operation A/c Section and
/

Non r Co operation and rigid attil^ude? of the, s

serving subordihatesa of the Division who:>

had received the^material from P .W *I,,Lucknow* t
under cliar-acknowledgement,Thiis clearly 

demonstrated thes harassment c aused' to? the? 

Petitioner by the:levelling of f a l ^  charges?; 

whiich could not be substantiated and the?

opposite-pai^esithemselveea; admit the?

lacunae and delay, which werei solely due to

opposite'i parties? own latches,

o) That;the petitioner submitted a

number of representations;both beforesthe

enquiry and after the enquiry for culpable 

abnormal d e l^  in payment of any settlement: 

dues<vide annexures)ultimatisly the pension 

provisional’was sanctioned on 50.4;S5 ijei 

1 yearand 4  months after retirement vide: 

General Manager(ip) letteT No.T26-E/1 /1235

and pension with areears was:pMd in i*

August 1983 instead of February 198,2 without 

payment of interest thata accrued*on the

same.LeavasajasKtira encashment, amount was

paid in September 1984-" instead of January

1982 without payment®: of intereest .IChe

Petitioner received all' the pajnments under 

protest;^
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ff DCRG was ’ paid in J\me 1987' after

repeated remindirs without interest.Commut at ion 

-of pension amomt was: paid iii September 

1987 without iiiterest.It is thus amply evident  ̂

that there:; was culpable delay in the'payments

and the sane being without interest and

high^ly/ belated, no-action was? taken dfespite: 

theu orders;of the H6n*blfe High Court;,

ignoring the rules of the subject that 

settlement &was> are: to be finalised 1 ' year'

in Advance! and in any case^pn the datiê  of

retirement or within 2: months of' retirement^

and the interest is to be paid for delay in

payment,

p) That'-; the  ̂epposSitiê  partlesi falsely

implicated i the? applicant for misappropriatiion

of railway materi^s to the foitastic^ sum of 

Rs,4!,5 lacsjand the same was the subject' iemp 

matter:of ®nquia?y against him after his 

retirement and it was also stated before^ the

Hon*ble High Court that" the opposite^ partied

misreably failed to establish the-; charge'

either prior to-his retirement or thereafter

and therefore^is guilty of withholding his

retirement benefitia without any justifiable^

reasons' ass weal as harassment has caused 

mental and financial, hardshiips to the applicant; 

Itc was ; also -incumbent and the'administration 

was legally bound to; pay interest at the rate

•16-
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of 181% which they failed to dov 

q.) That> legally in terms of the rulesi

gratuiity,leBve encashment: and Provident'Fxmd 

was to be paid forthwith to the applicant at; 

the retime :of retirement;which is his legal

right' imder 1 ^ * But,the ̂  abnormal, and ctilpable 

delay in the"payment of settlement due^liability

of government to pay interest at: the market"
/

rate- iis ;a must which the oppoBite^ partlies?

have not paid-dispite demand(vid@ Annexursi

lumbers^ i ^  ^  ^

r) That the Hon^ble Supreme Court having

Observed in their decision - State of Kerala

V^sustpMmanathan aa; under ;

Tile necessity for prompt payment 

of the-retirement-dues; to-> a government'
\

servant immediately after hii3 retire­

ment cannot be overemphasized and it 

would*not be unreasonable to direct 

 ̂ that the liability to pay penal

interesst on theseB dues at: the > current 

market rateB would commence at the 

expiry of 2: months from the = dates 

of retirement,the interest;being 

payable to the employee; from the?

date fa of retiremwit upto the; date 

of payment.' •*-

That it has been held by many Hj^h

Courts that DCJRGr cannot be directed to be n



/
adjusted for. any which is 3got fixed

^ aftfer retirameat and the.i recovery of

' anio'coi't duei to 'thes govemnieiil;'̂ 'after re'biiteBien't

ffltS i^ .not possible unless the liM)iiity t!S3

fixed before^retirement and therefore the 

recovery of the amount of lfe,94'5*95 from 

DCRG is illegal.

-18V

7 , Relief soiaght's
. t , -

In view: of the? facts mentioned lii

■ para 6' a330ve,the applicant prays foi’the 

fbllowing reliefs:

The applicant therefores prays thatt

the'H6n*ble Tribunal may be pleased tb:> ordOT 

the--payment of lfe,94-5V95̂  on account of deductions^ 

made'from Gratuity and the interest on accomt 

of culpable delay in thie payment of settlement 

dues3as“ per dtt^isigiven belbw.lt is further: 

prayed that the3 Hon*ble Court m ^  be pleased; 

to order the payment of ihterestb from’the

date  ̂payments? of settlement dues become due; 

tilll the datis'of pjtyment and also fixing a

time liinit for the pp-payment of the? amount;

The amount has been worked out tn . 

the?following page:-
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1 , Interest on B3RG

2 , (a)Interestt and arrears

-19-

on computation of 

pension, fe. 34*586)

' Cb)l>oss accruing due

to ddlay of 5*5 '

years; in the ^

revival of full
\ /

pension. 8s,13,926
■

3*Interest on pension

paid late after 18’ 

months.

4*Inter€B3tt on leave?

, encashment,

5*In^rest; on dedtiction 

fromlXJRG

Es. 4'.,600

5. 945V95’

Rs, 83,657.95

%

■m

T6tial;Rupe63 ' Eighty Thre® Thousand, Site

Hundred and Fifty Seven and P ^se : Ninety Fiisre 

Only;

8. Interim order if prayed for
\

r a  ‘

9i Details of the remedies exhausted;

The: applicant decl ares ’ that he has 

availed of air the remedies available under
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the relevant sei:^ice rules;!Uhe; applicant

L

had submitted the representations'to the

Railway authoritiesJ as> per details given 

belowj

Rigpresentation dated 12,8,52 to thei 

DiVisibnal.Railwa3̂ Manager, Luc know- for the- 

payment of pension, DCRG-,etĉ

ii, -Representation dat^d 23v1.83 tfo theB

Divisional Railway. Manager,Lucknow for the3 

payment of pension,DCRG,etc,

iii . Representation dated 6.2,'S4: to the
X

Divisional RMl^ay Manager* Northern R^lway 

. Hazratganj,Lucknow for the 55c payment of pension, 

IX3RG,etc.

iV, Representation dated 12 .4 ,84-! t6Tthe*

Divisional Railway Manager,Northern Railways 

Hazjratganj,Lucknow for pajmient of settlement; 

dues. ,

V, Representation dated 27,6,84 tô  the

. Divisional RailW|ty Manager,Horthem Railway,

Hazratganj,Lucknow for payment of settlement 

dues.

Vi, Representation dated 4', 8,85 to'the -

Divisional Railway Manager, Northern Railway,

Hazratganj,Lucknow for the payment of settlement: 

dues,

vii, • Representation dated-22,8,86 to>

Hon'ble Rajiv Gandhi,PTiine Mihiistier of India,Delhil
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viii. Representation dated 13.9.85

Hon  ̂ble Shri Madlio Singh Ji Sindhla, Hon‘ W e  

Railway Minister of RailWajrSjG^emment of 

IndiBiNew Delhi.

ixi Representation datied 29.1.86 to the^

General Maaager, (P) ,New.' Delhi,

X, Representation dated 29.1.86 t'a?

the ;Difsrisional Railway Manager, Northern

Railway, Hazratganj jliticfcnow.

t

xi. Representation dated 15.8.85 to the':

Divisional Railway Manager, Northern Railway,
*■

H^ratganj, Lucknow and copy'to * the' Minister 

of Transport,Kinat. Minister of Railways and 

the prime Minister bŷ n̂ame and also to the>

«  C . A . 0 . - - ^

10. TheJ applicant frcrther declares that:

the^matter *:regarding which thisi-application 

has been maiden is not pending before- any- 

C'ourtl: of Xaw or any othet authority or - any 

other bench of the;Tribunal.

-21-
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§

Name: of issuing |R)St'Office:-;

12. De*^ils .of the: Index' and Index: in
/ •

duplicate containing the details"-of the docmentss

P- “ a.

to'be relied upon*is enclosed.'
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/V.:
Mist’: 6f eaclosures:

-S-'

Sebastian, son of Lat'e; B, Se:basitl’aia, 

Resident; of 4-B,Pirag Narain Road,ijittEkiaow; 

retired-A*E.IT, ,3?orthdm Railway,lucknow do-

hereby'verify/that‘;tlie; contents ;̂ from: para"

f. tion 13 arej tSi.-ttcue jto my personal knowllsdgei

and;belief and that r  have not snppresaed"

Daties

-
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IhQ D iv is io n a l iia ili^ay i-^iiCigerCPers)#
iJortliern Railway,
liasTatgaqj,

Datod $ 4th ■ August * 05 «

Sub I 1 . Settlonent dues of Sri A^Sdsastiaa, iS::i im, 

2« Cosffinutation of Fenaion 

Ref a 1 . Your Hojiaoi^PeVlA  dt»29#6*84 /l0 .7 .84  

2 . I'V letter dated 6 .2 .8 4

Dear sir# ■  ̂ •

I  have be©n r<speat@ily requesting for the release of 

80ttl@ment dues since sarly *82 but» except for o&ra contribution

to P*F»« nothing was paid*

I started getting pension from 1983 ona ansi a lialf 

yoars after iqy retiresiient v/iiiclw^/as a vioiition of Govornnient 

ortiers* I  requested for rny pension to b^tjomnuted in  J4ay# 1982 but 

'"was told ttiat since I  had not received any clearance this could

not l3e done# %  sw eral appeals got rae no r©dr©es and on 12 /4 /84

i^roffared an vrith a plKJtostat copy of tlie judgement of tha

i'iigh Court* I  still got no reply* Again vid® ragf letter dat@d 

27«6«84 Z met H«R«Metha and vid® his letter quoted abov@r

request was stayed t ill  fiimliaation of @nquiry»

ai© gpquiry has ccsaa to an erad, a£t@rj(^^e©ynd a half 

long years raaialy^due to Mrainistrativc lapses as may b© seen froia

o fficial letters. It  w ill b© mon tlhat I have b@©n oKoneratod of

all thB charges against me. Since I  aia not responsible for this 

uM ue delay I  request nmt in tanas of R a ilw ^  Boar^etter

.2.



r«>rocJuo9d belcw, i be permittea to commte V 3  pension.

'• Ca-nrautation of Pension, “

^  Rly aoaoKs letter Mo.F(Bnu7f m -1/1  dated 17.11.81.'

Refe«mo-e to para 3 of tha Mtalstry o£ RaUw^s letter of 

ev.n n»bor data! 11.2.81 i„ „„ich it inter alia provided tl».t 

^ servant who on the oonolusion of tha depertmantai or

judicial proceallt^gs initiated wMle.he «aa in service is grantad 

pension in whole or part will be eligJJjle to ocomute a porUon of

tiwt pension without a nwilcai examination. For tte purpose of

ootaautation of tension without JMdloal axaraiaatl<m th«porloa

of one year(prasoril«d for submission of appllcaUon for conrnit. 

ation of Pension ) is to reoton fran the date of the order issued

on thBQ onclu^on of tlie proceedings.

It is clarified that orders contained in Para 3 of the 

1‘liiiAstry of Rlys letter of even niaitoer datv.'d 11.8.81 are ^plicablft

only to those Railway sairvants who on tiie dat@ of their retire 

« n t  w ar^tiU ed  to the benefit of ««»utatlon of Pension <,ith- 

out tiiadioal aacamination in terras of i^inistry of iUya lettar

I t o s i ? * ( a ; ; / l i l 7 6  P H . 1 » 2 4  d a t e d  2 7 , 1 „ 7 8 ,

I am herewith resdmittlng ny application foms for 

ooimutatlon of pension and request that orders be Issued accord-

yoiju

- 2 -

Your thfully.

Copy tosGi‘i(P)
2sFM>JC0

northern  R ly, 
HQ • Of f i ( ^ ,  
Barova llous^ 
t?®# Deliii.

sEBABTum, 
' w / o . i ' i r  V » H * i « i a p o 6 r ,  

8 4 , , K a r p u r  R o a 4 #



Ifh© Clvlsiooal tellway Manage,
i-loarthem
HasratgenJ,,

Siibs &©ns,iQnai:y BmmtXtm to Shri Alfr®oi
Ssĝ Aati Fi>>

-D©ar Sii:>
1

Oa r©tir«*ent pm sion was flssed at Rs#^34CP£«wisLesiali 

ThXs» 1 prmsmm tmy havo hom don© cm th© tli®fê a ■ -
*•

Jiuge asnoimt of Railway v/ero pesmisig mst sjsd ‘t© ■’ ;

mi^gmxd the latorests of th©, Miaiiiistr®tim a lesser M ouat 

tiian I BhouM have b@im f ®t was <mt*

2; to ©luaidat©. R^ -claiEw £alcislation of S*easioa as 

©xtm t nsl©s ^  10 raoijths of average' pay plu® 21$̂  -i)A. os'

Rs*275 which Is  less as pm  d ir^tiv ©  frora s@ttlffliaat

I .  mt® of Pay fsoa t/4 /m  t© 3 1 *U *8 l  ^  S 'immth®

#'as»l@40 pei" laoath ; -. R®*832a*

2« Fraa l* 1 2 * 8 i t©  ia«12»a i -  12 day© #  E©,1040 ~  ^®«33*55x 

' i2  day® ~  Es*402«60

3* i3«12«3i ^  31.«1*82 50 days #  BSell20 psac

/mmtM - E s ,36 ,23  x  SO - as.lSii^SO

. Total «  Rs.iaS34.iO

iiverag® M  10 - r©, 10S3.40

# 27^ •> .Rs 2S4»00

'Idildi I'ms to «#  fips^ at as 275»ClCii 

Total *  Es. 1328.40

'3>-

f  ^

Q  .A
- \



/

• 2 -

m .t on w»ich to be calcuXatsS R» 1338,40

tta ist its.iooo - S0» - RS-5W

^  328 - 45% - ES.Jilal4

Actual F©n.©i<®̂  “  ^  647 #1.5

as £i^ed toy Mrojniatxation-Hs 634#0Q

Lesss Rs 13«iS P«M«

Shis jreducUon in  pansion wlXl also eSSeot m  <aw«teti«m

of pms,ioa

634 as f i x ^  ib̂  tli@ Mrnlnletrsiticm 

1/326 2U«3a 3t m  « E®*2^X5.5§

Bi m  mm:}mk out ©Isoto as*§47

1/3®^ of Ra $41 «» R©,2iS«ii^ Si I2S

oif£.«®tiC® «  a®,s@o.

^̂ #8suct £ r ^  tUds X ,®i5 ®uf ^  ,

m  fejoif a® tD hm

««ivad  ««-aa489 h«»

4th Ai



iiri.ivadrip sin^hji Scindia 

liinister of state for Railways 

Hail Bhavan 

New Delhi*
Dated i3th .s@ pt.l98S. /  

Subject; Non Payment, of Settlai^nt Etaes to 

Sti* Alfrad Sd^astian Esc Assistant 

Ei^inoar of Northern Railway LUCKngw*

Dear lion'ble is iin is ter.

Having knoolted on all doors for ny "Seii).em nt Dues froa tlio

Railway Adainistratlon- slnoa 31st.Jan. 1982. 1  am no« forced

to to seek your help as ay last and only h < ^  because ftus-feo

evjflent that a person of youf stature and of the world renamed

House ofi Seindia,rtio Is above pelf and knows the greatest

virtue of Si^teousness and Justice can only show benevolence 
to the downtrodden.

Your Honour, lam a retired Railway servant having retired on 

31st Jan .l982» I have to this day not been settled up with 

retirement dues, i  was at first paid only own contrib« 

u ^ o a  to my P rw id ei^  Fund after six nionths of retirement.

' %  constant appeals for Pension, Gratuity, Leave Encash­

ment ai^ CoKtnratation of Pension fell on deaf ears of the 

, Railway officers and in  desparation I was forced to seek 

redress in  the iJon'ble iiigh Court which oxtered release of 

' Peiision, leave Encashrrssnt and ocher dues. I  then only 

started getting rr.y Pension from July 1983 and after several 

appeals, my Leave encashment was released in  Sept. 1984. TlxLs 

too was not paid in full to which I  was en U tled .

A false a M  malicious case for raisapprppriaUon of Railway 

Property was;:0abricated against roe and an Enquiry instutod 

by the AdrainlstraUon, the final result has p ro v ^  beyond 

all reasonable doubts that 2 am innocent.

This deprivation has caused me untoM  misery and has redtJcoS 

us to Penury as living on a meagre Pension with tiie soaring 

costs of House and food etc is  a nightmare. I  am not

even been able to secure a small job for want of m/ clearance, 

'Biis is also having an cidverse affect on my children*

Sir, I  plead with you to take ^ome action on this ax^eal or 

else I  too like raaniy others may have to face an igncfe)le 

with^u money even for my funeral.



mo first ©nquJory coasaitt®© lolsers&ly in
briijgine out ths facts anai tfcot too aftor toying 
with th® ca^ £6r one tfhole year.
Th® seoooii Gnq[uiry coinmlttes had gono into wi© 
whole case oa  ̂ it ha© been prwed that out o^
200 accusations* 195 '6?©re fictitiaas. fh© r@smi»» 
lug five also* if justic© is don% ar© not tenable.

til® iieilway /»dmlnistration has vXol&t0xi 
t<ules 32ud(CaR 3SiigRii and 320a(C3a^3SXB)-(l) 
Claus tb; 2 by delving into wente tiiiidi war© acara 
than four years old* raoJsoning the dato ao Jaa«*83. 
Th@y hewa tried to fish out iSiortinga as far beck 
m  1974, ana hero al®> h«ire £ailoil,

tieprieing a® o£ isy hard oarned mmst ^as radi2C@d 
m9 asd f^nily to p a u i^i^  and al£» cloa€d
doors to daui^ter'a fî 2xia@a*
I beg you Mr* Prime Hlnlater to viaoalisa how a 
men is to ascist on a pafttsy pension o£ Ra«10(w* 
per siene^ with tha livii^ conditions as theor ora 
as house rant and elactsy aloi^ aaoouat fior Ha650« 
Svan your p^n  is better ott tiiaa 1 having put in 
38 feLrs q£ ciaritorious mxvim* 
mis false allagation against m  taataawunts to 
cSaaxaat&s: assasinatios« î oraervar I haw® bam d®|  ̂
rivea of iayasting ny aonsy in Katioaal Interaets 
^  also soiae laoaatogy galh fior ^saiii*  ̂ '

1 beg you to come to our rescue aM save ua from 
th@”Begging Bowl*** You heve heocd the prtQfars of 
so maĉ * please include us who are in the ovenii^ 
of our lives«

£)cayer to God is to preaexva such a wonderful 
Priffie Minister for our countcy and let qd oi^  
bring angr hasnt to m  an& yous lovable fasiily* 
^u rs  daRTOtedly,

Allied 
Fxom
sslm Alfred Sebastiea 
<yo arl* v«î 4«Kapoor

84* Kanpur aoad

lAiCKIiâ . 226001*

a
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1986,

Sri.Rajiv Gandhi 
Prime Minister of IM ia ,
Prime Minister’s RasMcnce,

NSW DELHI,

Copy to,

Sri Madho R©o Singhji SciM ia '
Hsm'ble St®t® for Railways
Rail Bhavmn

MS'̂ . D E M .
The Gaoeral, Manager ^

, Kortb,@rn Railway Jfead Quarters O itic m  
BarM® Hon©®

NSM DEhm,

Hh©; liTisioiisl Railwaj 
»r th e m  Railway (Kasrstgu^J} '

lAlCkliW*

sybj g Non pajir«iit ©f a©tir®ienV
Dia@S to Sri. M^ESD SEmSTlMh EK 
Assistant Sagimer KortJiam Railway 

• Fids^ad,

D@ar Mr®Rajiv G m i^i^
Forgive th© lib@r% I Iw e  t^c@n to 
tM s l©tt@r to you p®r®oaalIy, a ®  «tea^ii©tiKa 
ciTOmstaisc!«®’ hme o ^ @ l M  m  to r©»fft t® 
tais desparat© ©tsp»
I  to ®  ka®ek@a Qm th@ ^ o m  o f 
^M nistraU o Q  for f w  but
@i is  I3©t w hat.a R etired  man is  © p t i t M  to *
7^ fallejj on deaf aM  I

foraaa to mmlat®. th@
him S?3 S ^^fcrtuaat® : arrai  ̂ s m  ^®aolated
himself due to noa payment of Penslca,
^© -  is ca®@ Mstosy for your kirsd paruaal 

if you coadesceM to reod teough it m1 
will fe©l tiiat. I  have been vietisiised by tli®: 
Railway Mmissistratioa*
toetir^ to 3i®t.J©jjyary 1982, and wm paM  Mr 
f J f ^ i j i o % © n l y  after .1 a p ^ M
m e mn^hle High C o u ^  in. July «83. I  hmre S t

^  ©ratuity ©M Coimutation of Pmmi.mn 
as y@t becau^ the Mministratic®, l® ^i^  charges ’
to Ji@ txia® ox Rupee® Five JbaMi®*'

®5 ®® Peasaent Way
Inspector (i) •Lucknow froin 1974 m  im i»

^ilw ay Rules Stock WmrliicmUQn i© 
to be done ®v@ry ts#o y@ar%aM Owmr h&u2 im  of 
^counts ther^fter. %  aSeI;a v:aS ^  
teric® €Suririg ir̂  t@rmr^. th© l© jt b @ l^  done In 
^tob@r 83.6 wrerteiUir; w&b us^artsk®a, siia» 
^ta^«5«si,y. B o ^ them- m: ..artalstog® w^rm c&spx®t§ 
^  six moni^B after I M  r®tii i m s  
fn ^portunity to 5©tact t t ^ f h l c h

losses c ,ralng to R© S 
l^ishs and tlins iitoldlu  ̂ n?-- tc" rEHf- n
‘SaiM p r ^ a te r o u s  fig ;- ® li fe gas r©®l asil
a© ^as li^@rmtiir@ ap. eraqylry .'.ea , ..£ ..area, in  
iwaSm ' • .
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m m t m
m/m f ^ .

Auc; (5-

. S «  S .4 . 
ni^n®to©i M is ii^

'

m  m  ne» -m m  m

®,f tm m  »aste® ii*.

t o r  Sir#

I ,M^»ttf#i. m mu W s ^ i  mm. IMs-iTO 
fflii' ti.'®?® 'Wf » w  f i « l l f  1^ %:«ais#' tte

$i^m ^ ii«n rw l,^  m ^ m %  im '
» r  » i i  -»©s>'vmt©X # f  mMm- w  ■ ■
m  . t o w  m  m rn m ^ m . f # # i *  tatenw*

■ ». i. « . ^ : ^ » t  M% ’Ri© m  Sfe t l »  #.f

-1^ e»tlsi!^ il^Ft m  , ';
f i !f  ■ wrnm ^: %  ' ,■

■" 'imf* .tMf. tlii #f »
m m im m  m is^m  tm m m m w  

■ f ^  sutetttM  ̂w  tte Ifl .
U m ^ m m  « :  « t i ®  -to' » « n  #a 

m>§-m m m m  gettra^ »-mmmss

^ . ■ ! ^ S * * l 2 '  * S  S0®fc«t»rar twt ma m m u m
m  - W i m m  vtm  « « «  fan s  Im  « i i  «»r<»»«ir tt»6 bj*^ 
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fhii Dtv »♦!!' . Raiiway Manager,
NortUe XnilMecy (HaaaratganJ),

Dear

Sub:-Settlemont dues of 8rl ALFRED SEBiSTlAN 
Bx.ASN F.D.

-Payment Of Interest on Delayed Pgyaent^.

I have iiade several representations regarding 
pê yment of my settlement dues to you and everyday l̂ c/dly 
concerned since March 1982, after my retirement on 
31*-1-1982 . It ii3 disheartening to n 'te that all ray 
appeals feil on deal earSi Railifay Bt ard letter 
letter No. E(W)69PF2/1 dt,27-6-69 NH-SN-4720 lays down 
that, payments of all dues to a Retiring Sailway Ser'^ant 
must be made within two months after his retirement but 
-J was si/ogled tut to become sl ^  circumstance*
and a scape goat.

* , V

' My settlement dues were only prccessed after I 
prtlerrod a writ in t^e Hon'ule High Court on 17th 
Jan. If83» when all my pleadings feil on deafe«p8«ft<S.

1, My own contribution to 1 .F. was released in May 
1982y and that too aft«r ooastaiit pleading.

2. Pension (Prov.) was only sanctioned on 30-4-83
i.e. 1 y lar and four montlis afte:* retlrment vide 
G.M.(P) tetter No. 726-E/l235(Eia) anrl Feosion 
with arroars paid in Aug. ’83. i:»tead of Feb. *82«

S '

3* Leave Encashnent im Sept. 8k,

4. DCRG in Jiine 87.

5. Commutation of Pension in Sept* *87,

It is anply evident that action wae taBen after 
the High Court had issued orders on the subject and not b̂  
before, it was encumbant on the Administration to Siave 
processed all this 6 months prior to my retirement 
where all formats were to be complied with but thlfi '
was not done.

h„.t Administration.falsely implicated me for '
*i**s appropriation of Railway Mat«rials to the fantMtlo
Sura of R$.  ̂ 5 laos and which ohjsrgo was levied
against mo in the Hon'bio High Court which was subjudlo* 
and Malafido . The adm inis trot ion failed to establish 
this charge either prior to my retirement or tlwro«ft«s* 
and therefore, witheltl my Rotiromont Uonefits without 
any juotiriQble roasore and thoroforo Invotcos the 
Judge,auut of tlio aniiromo Court whioh has'^ycraphntiQiUly 
laid clov;n tlmt delay in puyiuont aettlojiont Ouaa to

ContfK
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I shall be grateful for an early reply and hope you 
will be kind enough to sanction th6 sEine.

Thanking you,

Dti 29-10-87.

A.Sebastian» 
^4-B,Prag,Naraln Road, 
l«cknow. 226 001 .

(A. SEBASTIAN)

O

Copy to : The General Mant^ert
Northern Hallway Head Quarter Office, 
Baroda House,
New Delhi.

2. The P.A & Q.O., ,
Northern Railway,
Head Quarters Ofjtioe Head Quar,ter Office, 
Baroda House, ' 

f New Delhi.

, 3* The Hon*lhrle Railway MiniB ter,
/ Sri Madhev Roa Scindia,

Rail Bhawan, .
New Delhi.

(A.SSBASTIia})

) 1
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1 shall be grateful for an early reply ana hope you 
will be kind enough to sanction th6 saae.

Thanking you,

Dt; 29-10-87.

A.Seb«3tlan» 
.4-B,Prag,N8raln Road, 
fUiofcnow. 226 001 .

Copy to : The General Managerf ^  ^
Northern Railway Head Quarter Office, 
Baroda House,
New Delhi.

2. The F.A & 0 ,0 .,
Northern Railway,
Head Quarters Off.loe Head Quar.ter Office, 
Baroda House,

 ̂ New Selhl. ’

5. The Hon'^le Railway Minister,
Sri Madbev Roa Sclndla,
Rail Bhawan, ;

 ̂ New Delhi.
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a Retiree Railway Snployee is viowua i l̂th serious 
coBcerr* and payaient of ixi&erost 4^ccî es as per 
Market rate on money bo witheld as Gratuity and 
other legitimate dues are no more a "Bounty" but 
an aaployee'8 Bight.

Under such circuaistanees I plead with you to pay 
me the Interest on all moneys due to me jprom Feb, »SR 
to the dates of pay.aerit because had 1 been paid up 
in time this money would have fetched me Interest 
fron various saving schemes . By such undue delay 

have Jenied me the ©pportnnitT of getting a 
daughter married. I hope you will visualise the 
plight of a retii-ed man wifjiout aiy means of liveli­
hood for It yeai's having to pay heuse rent, electri­
city and maintain a fojily without a paise bein^ 
eaaed ,  ̂ hb

•
I an therefore, putting forth the following 

for your kiiid consideration and j? st action.

1. Had I been paid my DCRG in Feb. 1982 I would have
as ^interest on Es. 2 1 -50i|/- O 

18% (Market rate) compunded = 4^25,27^/- ( îinees 
I'S^only)^ thousand and two hundred aifl seventy

2. G9mmutation of I'enSioiis: By delaylir mv navmenf

' « rT out to R3.27,220/-
and Inf. ® 18/» th^e on ;wiountsto Rs. 2 7 ,167/-. tfct 
only this, I should have qualilied to receive ay 
ftll pe»lon after 15 yeare i.e. 1„ b ,"
now X may never receive this benefit so I have 
Suffered a further loss of Rs. 12,66o/- aoarf

^5''- “  «K W e n ie  
raluation auountiug to Rs. 5,000/- approx.

3. Int. on Leave lineashment Ea. 10-600/- © tor
2.5 years = ns. 2,385/- .

i ° U  ‘ -5

Therefore the total I..tere,t on a.,, to I s ,.

1. DCUG = Bs.
2 . Cojiinutation of Pension

3 .  Leave Encashment
^  l ens Ion Arears .............

^  To'tal }

to. 25,27^,00 
fis. 27,220.00 

2.iiOO.OO.

o S is J s
nlnro'rly)!*^ thouan„.i two hundred

Gonta,4,*3*
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J9ao7 ĵ*pj0d 0i{!i 0% jted 0!̂  «vnepuodsea: sqq. pueraraoo

SuT^JCd • 286T JO ^99 ‘OH uof̂ f̂̂ êa; %%^A » 
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Jteisp ©ty; •i96T *0«nr,uf p80B©i©a em. *£)*h*0*(I &q% uqajS

ae^ pBq ©oubjb©io :̂Tq©p paB STUfBxo ©q;̂ a©;jjB îBqj rgg
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jbcoîsTTi jQTJq @m rxj P©!̂êŝ sv :0hDCT (P)
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souls *̂̂Ti8oTtdd® sq̂ jo QpnĉT̂̂j,̂ 9Atq.ej0dooo -nou
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©qq. j0A9moH ’J©!).®! sf J9A9 tjoTq/̂ ‘iioii^BOTiTdaB 

sf-q JO 9Q.BP gqq. raojj JO ‘ij.nQmqsTiq'Bt^s© sqq. uo

- 9T - ,



m ••• •o’fl.tissy 81 ,8UU0«*V

»®80
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Rer<isbtox-ea

'\

V H a ilw ay  Itlana^er
i\i 0 r t a  ern R  a i Iw a y , “

Lucxnovi;.

Sub : Jebtleaeiit dues_of Sri ilfred Sebastian

^  NortliernR^̂ iilvjav FaizahaH.
£

Ii
1

JD e a r  S i r ,

, I have r e t ir e d  froiE s e r v ic e  on 3 1 . 1 . 82  and

P a ^ e d  to s ta te  that  I have  been p u t  tb e it r e n e  h an i-

s n ip  due  to the fo l lo w in g  reaso n s  ,

D e p r iv a t io n  o f  sa la ry  from  1 5 .1 2 .a L  t .o :;.:Z - ^  

3 i . I , « 2 due to a  s e c r e t  o rd e r  ife. ............ ^ a t e d

• • • • • •
issu e d  by D . S . E .  I I  Lucknow S r i  R . L . ' "  

iig raw al.

^  ■ ijiiti^ i d i a , ! >  oX j i y  p ro v id e n t  fu nd  d u e s  both"
M '' ---- both

| :  vol u n ^  ^  the same secret orders

■
rio~ &^  K  ^;^°d.i_Jias....jIgStua^ my P.g. Iq ~4-

' iapugned  o rd e rs  my c a s e  f o r  f i n a l i

f H t l p m e n t j m s J o ^ e j ^ j ^ .  ^ h i s  has r e s u lt e d  i ^ l  

m y ifam ily  havina  to undergo unto id  h a r d s h ip  and has - i -  

b r o u s h t  me on t i ^ i n k  o f  b e g ,,a ry  as  you  can  v is u a l is e ^ ' 

^  ™ . t  I t  c a s t e / ^ , a t a i n  a fam ily  v<hen one has to l i v j

^ i n  an  e x h o r b ita n t  rented  f l a t  ana a l l  the  expences  that'^  ^

■ ^  go w it h  i t .  -

4 . I have been confidentially told that this' drastic 

action.«as taken to safe- guard the anticipated and 

a imaginaxy loss- to the Administration due to,my ggj

handing over charge as fi.P.w.i. (^j Iko to the present

;umban|^\ (LO
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/ ,

Sir>̂  ̂ let mê  clarify the diGillusionment of the powers 

that .be. by facts . ana figures,from the special stocky

. .results, of. which project

a great ■Crav.erslty of whaV>ĵ [s anticipated.
' , • 1 ,.2 • ■ • } ■ • * ' . .  1 - - - - — . — -L_

Excesses

Tools and plants Items 

,Es. 2200/- approx. --

Stealscrap -fisv 9,623/- 

W .I. scrap Rs. 29,300/-

Deficits

Tools ana plant itans 

Rs. 800/- approximatdy <

Track stores Items 

Timber sdirap * .

Hs. 1500/- ( Loss 5;is.,due-tp c .I . s o m F»s~2870007r~ 

non-return of tlmblr afcrap .],.ntal Js. 69,123/-

by P.W.I. Gr. II in -charge ^

Shri R.S. Tiwari. __ _____•

Total Rs.2300/«-.

From the above figures it is quite evident tha'i 
in - I ■

I have/no manner caused any/ loss to the iidministraV

tion either by wilful neglect or othervdse and as’ ; H

such all dues accruing from my date of retirement’ !

till the date I am finally settled as well as those '

monies as may fall due to me . on orders - from the'"'̂ ^

Government be reimbursed without any further^delayj

failing which I will have no other alternative but
s. »/

to  S6©k rftiixiftS-S— —l-Et—ct—0'0-OTH>~'0'i?“ Ijcrw-*̂ -- — . ^

" V

I trust my huble request is meted with justice. 

I am^^ours hopefi^y.

T ^ f r e d  Sebasti^i.^
Ex.- /issistant Engineer, 
Northern Railway, 
laizabad.

5/ 0. Mr. ĵ ishok Kapoor 
34 lianpur Koad, Lackaow.^

*• -T
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A-&AjL -is:£ ŝx̂ -'Aju\ju>. "n o

(ic. [7t  ̂ lle.j^L^u^sScr^r'̂ y '

'JJ\jy\i . is 'TVd. <^̂ e-cjLx  ̂ îtjL 
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,) 1! Ĥl ,1 Ob \hA

Cc^ ) r^' o)p<Kw-^

. - ■ b f . 
*^o)o^/>j^ ^ ->' 0)0045

^.' m4

s\i -f^js

S ‘» <?. , cr̂..,,-) ,|,> isj> ̂ oTo M

li. OAl A\0 Vi

*' ^ '̂Ct ..̂>7pq N, ^

■'S-.Xj. Ŝf o)̂ 

n,t .! ff vf ''■'1

'> -X^\\ V) %

t' ‘‘-^ • Vr. V.

!! 'O f"r *■« ’5
_ILZ!_lJ^__

-JO) (1 ‘ {<1 (<^.'7>~

“~^^h..r -cr?̂' T-  ̂'■.) i j\i >'̂

-~cy|9r'—4. —î
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Hĵ uar̂ u-jr eua uaarr o-r„? ^^^^Ape uaaq sABtr p̂ notrc! - l̂.r3A& duj
wojrg; sepoo^oa-r© agou^ *'̂ ûoitr XiSAa panssr

JQA3U ©aatjl on a- ^  -̂ SAoaaoM ♦3.Ual)In'̂ r>r̂  P9^U©SUOO

:rog dcqs^joM r ?r*wi''̂  ̂ X-̂ Guraj auj T^uT^tjo
“«oj jauao ou ""T pauTeauTDm ^rcRuinsuoo asau^

^dTJosnuQui B uj»o^3 P9WTeq.uxom ?o
_?o eanssT ^©d on ^  wwoqs se^ qoTu/.rtv̂ t -aqs^Sajr
6S* o» eu psIuBM £  T* SaTKoys eouoSI^ VSlTf ^Tn3-n.TC(I sti-,

?o ©nssT an- on POT^ad UTeajrQn -d qBboT

■ • » s s ; . - s  s f e » 5 § « : 5

y



t

—

■ ®:̂ti©ui:?jrBd9a uopi-onxisuoo ©ir uioaj pajtcutop si{^ aouaii 'luaqq. J05 
psuo7ti.TSTnb9-3 aAeu, o:̂ s©qse as©q:^ uses aAeq q.smji sn3Y 5fKSSSf 
■Qip̂ i^osr*p3ptt©^Ka ©q oti ujJOjt^Btd SPTS SuoxQ 

saqsB ©s®iix •em q.stii:-B55 1107:̂0^ ajcojaq sr^ujod 3saq:j
-SOPTSUOO ©!3t>qx<2 no." ^^ssnbej r “uoTt^DSfXT^n q.oajJoo

Otp. .OAOJCJ oq. 90UT?q0 T3 0UI SU^AXS ^HOin-W OS'S'̂.TOtlGT CTq^
©X<TFSUodsoj pt^q Strjraq iL»«t •pst^onb os-p? ja^ox /"^n 

(II)wav P«^ pot^cnb ;ron:^Qx P«3iu©p pu^ /
•OM. *3*D ©PTA uuog^^Xd paqspooo 3:0 uo-pja^xa'^ ̂sq:^

' ^05 :̂ti0orpTSdaa uoi::iotoq.suoc) .^q p^sn Qsei®
•ei'iao 07*SE*C saqsv (g2/98)

•aSjQtp oui 3:jT?JotiojES ot̂ noK
t^SQribaa x ^pns as 03 pooupoad uoaq :jou oAsq Qsaq:} :jnq 

s5{ji?msj 0‘5.T2TtiuT2'43qns oq. *594 •Aoj;! (Htt po^^p Ja^tfOx .̂ui
, spT-fi* 9t6T TT-3f̂V -to.4 f>HS:/IMd ?o st^aatjgspot'̂ ̂crog: pe?{si? 

paq I •eaatif/JasAG Q3-pq.DTSJd aq:?. sj si? sxTQjr st? p0q.un0D0S 
uaoq QAT?q ^gnui '»XT®H Jioip.o Jno? spjTfe6a.T sv
•ssaoxa ono ST*6 ??06 SIT^^H exx .* S9 „
«S3eo3£© ©uo •86*01 <?06 SXT^'J 5{Ooq,s 9XX mâ,T: eg s5s<j
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In reply to bGinvj questioned by the C.Oo Sri S«K,Chopra lOvi

Constructioa at that time stated that the platfrom built 
up of Gardi brought from aome d.ist<mcG ouside the §oodshed* —

'-is it faasable that material^ lying at a stoneS thrw^ which, 
is Raili'^ay Property and the^nost suitable material for filling 
of a piat£ornw and wnich has been roquiaitionod by Superior 
autiioritiea be diaarded and an unneccessary expenditure be -
incurrei3. bv transporting earth from soira distance away 1 
I t^eret'or’o reauest that this piatijorhi be dug up,and my state­
ment be verifi^ before a final decision i» taken to penalise

Sir# from tlie t/ho.le epflj.soue you «;il.l that I was made a victim
of ciz'CuiTiStances and hev(^to uiaiio.rgo' not only monetary losses? __
but raental torTnent, deprivation, -and charact'^r assasination for 
four long years has left ma and niy family in very, great

fii'ianclcil siiv.^ji5xa>5lisi!i^a«distre3c,. ___
Yours failpfully.

A. Scbasi2x ABN. FD« C/o 3rl V.M*Kapoor
84«Kanpiu: Koad
A.:'aclmowc

' • u
'"'i . ’ \\
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iilxtract^ o f _  J tock_ o£^ P .jl»_(l) i .KU 1 9 /5<.

S*S a-L. Dcjsc^xntlon 
-3V5t6, C:.jT/1 Platen

17. ^ 4 . GST/9 Plateo

Short* Excess* Refnarks*
2333

sua

20. 193«T1g Bara Long

600

3557

2Q52 nos were used-by PWI(ll) 
IiS iiB j« 2 ‘'g '? 8 '^ s f!8 .tW 9«6 , 8 0 , 8 3 .
^ ju s t o d  w.ltli 276 short bal« 
?ince 524 ojtceso.

►5*. - 4334 Iw2o ao3 issued along with C~ 

C3t/9 plates in  itom :i6 losv# 
iug a balance o£ 3358 whiah^K 
adjusted witii 3537 eJo:ssa

iZ'J: 19 . 133. DiVU Plates
234. 031/^3 3 S

24 . 23S-. 52
2i« >1S«. Med sloapers t>5

Pot slQCipiira 118
\w 24»;,238 .d o ———— ~ ■ 13

229 9 rowltsr Box y.laepors 87
Hett Result.

• \ C.X,;jcrap of C .I ,P la te s  524.1S© 10-̂ .101  104^ 65-v 264-174
Total — 1139 Q 35 Ŷg ea. ts. 39«S65 Kg EjcceRB* -•
W.I*Scrap of Tie bar©**™ 5+'524-H8 •+13-f 67 275 ® 8Kg s: 2200,

,-'̂ '̂Ssccess, ' ■■ ■  A-;•;■

SilSf HI ■ . ; f

"10  p l a t e s t i e b a r { 3 .
■« 104 plaT&©s «52 tiobarSi

/
2*36 plates ^118

26 plate St 13 tlebaris* 
174 platen .107 tii^ars*

23. iJttWs G.Typvi 11’3

3»:

isstlcU'fCĜ  o£ 402 noc*
^ 1  iCg short. 4*i.£>cr&p,.»

24> lochinq Bolts -  ̂ ^

| 5 f i f e  8if®
which have become ehort due tonx 

i: o2 ’.iiiyori 361230 iS

Ir
ye ■

..V

r-**’' ■*

■1 ;

>•.V •; '

....

.

i ,

racts.

25 «i ■ Cotteirs 75lbs 
27* Plates
■28« Splo.3«Platcs

ie'T-1‘21

3®

I;-■V

"• «D0*—
14.'. Vi 35.
14#V13?« «.w.DO”“

20 -*--191* W .l*B*plates

: 15* 143» a .S .  B .Plates 
26 . 231.»- MeI.B .Plates • 

.;, .14* 136 . M«S.B.plates 
:. 19«>'-1M« W .X .B .Piates

• ISS. — do™-- -
2.a«’- 244. W'oi.scrap

129.
113.
117.

3 - #  *5 Kg s. 1 .5  k.g excess.  -----
15 9  .5  iCg “ 7 .5  Kg '*■

thssa ilaiTts - 359 not̂  sr^.please 
be ajustad viith itemfl34 135

excess.
2i2
124
•' 5 
2?

137 of S , S .N o . l 4 ^

iiat off with «ii3iC^-e#tlier abov® -----

467.
322.

176. 
450. 
239. 
170Kg

I’hiK j5hort;iago oic k.09 noc may 
b^ ecijust^j v,"lth 065 nos ©kc 

in  iteiB£l36# ISO# 195« 
balance 55 ^cefis  ® SKĝ ŝ

275 Kg oix©SiS.

H % x 4

Kote the total W.I* scrap so far* is  S2CCH27S-fi7G ^-2^
.Adjusting the uhortaqe oc 5^- 116  ss 4(feg-Jawp Q Type 0  Q .S Kg 
the balance is 2 , ^ §  Kg Excess, '.rhis covers Para Q6  ̂ of

O .a .r eport.  ̂ ~ : 7 T T
As~i^garH"s”Junction Plates- 398 nos. These are just 601bs fish 
plates bent at Rt.Angles for the Square Xj.ngs In  th& Loqo and 
C6tU.vj-oj.icshop tracks. These may be adjusted as under*

''vV'- -r '•'•• ? .':• ■'V>«.7 v

r.:l..,., 3. ' Fisii Platen 90r ,. ,. 168
—-DtJ— 6

'^1. ' 5 . 90ES. 103

27. 255. -£)(>.-. 90 lbs 30

,'.V ■, ■ 1-..- 'i« —«Di>“- 751bs 76
— BO— 901bs lOS

ĉ:..,- 2,- 16. . 
; 26 .  247.

—“DO—« 901b© 9
«-X)0— 90lbs - 95^

rV'V' '

«
u
It
It

Total OJCCGSS -i: &3^noh- 
3S3 nos.

3?ofeal ai©3ftage . • ■ ■■: ■- 
. 207^ nos

/) Mjusting^both-bala^-i.^-uuA
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Dateas'1 5 th Sept. *861
To,

Thfj Divisional SuperiKtemlent

Engineerins (Coard).
JJortborn Uailsjoy,

I Lno ]mon • .

Sub: I- Q .n . Report No, hsAl^/om DSE-2 ^TO*I- LK0 / 1 - 1 7  J

dated 6-2-1935• 5

II- Ennuiry /  Sebag tiail/85‘*S6 dt 1

■'!

Bear S ir , ' ' _____ ■ ■ I ■ —

In  coniiaEuation of my letter dated Aijg, ^
that lo repliGS are forth ooiBing. To lacllitate tlw I l n ^ l U a t -  
ion *f tJio pai-aa regaining as rcr SnqMir/ omoors/Xotteia II
a.'dcvc I a;i giving further clcarifleatitr:^ rar.wiae.

Anpexra-.c....'A ‘

Para 1 ? s One Empty drum ^^5 gallom  scrgip vaVae aoGeptM ^ — ^

Paia 52 t shortase of 93361 kg. oorap Wood aftsr odjHsting :
xvitb. 0X0053 03 iev«3 a balaiico of 6 , 9 5 i leg,

(S .V . 1977-78). " —
I

This sliorjrage nay [>lcasc be furtiier aujistcd with oscesses in 
C i m  scrap in stock sheet of 1 9 7 7 - 7 8  where th&re is an esoess

5 i7 7 0  TAg. Cl acrap and 9 . 0 0 0  Fig* WI scrr*[> of sleepers etc# ---
Thearo aJialoj^us items and arc justified kccpinf^ in vieiJ that these 

huge czico-ssos are aainly dnc to arjing T.’oo^nn sloopers to regtor© 
traffic during acoSiiSents in  the yard and rolcasin}y metal sleepers# 
The acoounfcoi is inadvortantly o 'ittcd by the ytaff. Then afiiain 
vgocoriUrig to the Store code para 3 2 6 3  , 2 Ŝ margin is allowed on 

degoripenolos from one stock vex-i float ion to the nest. In  this 
case issues of gcrap wood in the fom» of sales to sta ff  as also- 
isoiieg I'or railimy usage accrued to M,T» from April 1 9 7 5  to 
Sept« 1 9 7 8  and of this conics to 8 II.T, vhich also covers tlie 
shortage of 6 ,95^ K";* It  is therefore in the end'? of~j,iBtice 
thatpio aljfiolvo'l of fchls itcra.

Para
<r

86 Ibem 3 3  Issue Note No. 92  dt. 3 1 -1 - 7 9  
^hoswahs Steel « 1 0  nos and
Spirit level 6 1 No. accepted.

Since those are scrap os i'or the verdict of
the AKN II  LIX tiic scrap value may please be
dcducfcccii*

Para 8 0 : Of annesure “C" Posting of electrode?- 3240 Nos*
against Issue IJote No* 36-QJ!i-l088 dated 7-6-78 
and 3 6 -0 ^ :-1 9 3 3  dt, 1 9 -3 - 7 9

The posting of these elect&oderj have been seen by tlie 
Enquiry Committee iaai the regpeotive Isflger hstiŝ eee-̂ -tefae-esti-fitir 
the allofjation is nullified . Further ptstiug has been clone 
as per nornis in  force and there is no los.‘5t)& the adGiinigtratlon. 
Here too^ I may pleaso be absolved. The EC had asked for verificat­
ion of these elecfcrodes as maintained vide POiXJ records but; 
nine Eiionths have pcased and no rcco.rd3 have been produced as saoh
I may ploaie be enonereded.



2
Para 86 2 it an 36 Am>o:;i-.ro ” C” ,

IJiiffcr 3pri«(',3 2 2  K03*

'■>-

Para OG

Parn 80

\

TheÊ ĉ springj woro aofcually rooivod lay CTxil LH) ' 

and posted inhi^ lodger on 13-9-77 m  som tlnised 
h y the Enquiry CommittoG. The stipulation that CTXJll 
'sx3 t  ccrtily thi^ for rc (;o be exonerated isj gtlctci 
-0 aiTs this polnfc too Xor. It  xvas £or tho adinlnistr

^inlited tho wottg don© Jjy 
r:ie C M  v Q ,c iS y  the Iosjjc Note, Here too r: s S ^ ^ = ^ -  
DO exojorated en totQ^jaj3A/t_. ' ^

i " eL<! 57 , I.-3.3I10 i'oto IJo* SG o<̂  2 4 -4 -BO ‘for 
rortioi-£! 90;1-50 Koso ' /

o v e r ^ r i . n f L 'n y l “ ® ‘=®«“ and handea-

■■«»■•*« »oSs V a .l i /w i  I Llto. iat«d 3-6-75 '
• Ic ips !5 rov.e !>?-, hcon %'cr?.f)ea ami copy himdod

ErnLf/:;

I'ara BG : itoai 7  Anncziirc ” 1)''

Para

\r^
Lr-̂

Irisue note at ACT'TJ
GZB for G Typo 5J>0 A ^
An,r̂ lo Jonotion platep*̂ - 3*;a nog.

X'lio Liiatolais "i/ere actually loadod la NoV !

i® 26-12.74 vo:glTN?.36696 '
(It. 5-li«7 5 . JhQ relGvan'j ifiiO No. 6 5 3 2 3 1  dt* 2 6 -.1 2 -1  
- a  is available ica' peru'5at. Jiorc the whole caae 
uas beeiii \frOYk%ij projected. Then again the Uaili-:av 
au!.,aai3 jrHcioc Iiao no rGoorA-  ̂ to conflria or deny " ■ 
Uiii. aapec-u, iieiiuc ijy varal.ni nicy please be 

..»cuei>teu,.wr<ai» ^ le  ;u at erl a I;? which were absolefco • --- 
Olid scrap weishfeK^g as uii .̂er '

1 * Jai^ G Type
0*51^ each.

2 ,

80.

A.ip,io Junoti n fioh plates « 3 9 8  k r .  0  4 for ' 
eaoh » 1592 icg. Total I'.-.. 1832 S. li sora?,*iol

f  • oopyof this item of th<
->'-cuu 3>AQet has iseon rjuTsaitted in Jan* »86.

I t e a  1 7  Igsi2c r:ô ;o No . 1 0 0  Dt. 1-4-77 for 
Ainga/in = 3 seta '  ̂ ' ^ ^
3 v;.i.toho8 S'O Ii!r~3  sc

ta )
G .:; )

P'/I SliG

5.

b_iE0 .he acfeiiiiQt ration has failed to produoe-W^'- 
recora to prove non roooipt of the^e raafcerialss* 
way P^ea e be exonerated m  suggested hy the Bnquirs
Coh:aai&tce« further tho Lcdgcrg of St/I SHS show /U.
< sm ^ ^  ii iu  recoive them aiu’ for ^^hich he has no i
ejr^-aftation for source of receiptdjipr '

^  ■ ■ _ i j ’i
.......COBtd-,-»Trr3»---

.J ^



Para 86

♦. *

- 3

i I t e m  2 6  . In sue Koto IIo. 3 7 /dated 1 5 -7 - 7 8  to 
low(c) Lko* for 125 of m h e s *

Evidence is on record to show tliat the detiands 
for this commodity by AEH(C) fortxTied fey the"' " 
Order of AEN II LliO for haMin^ over those ashes 
for thea-e exteiigion of GccJ.dgbed Flat-foiii No.l 
at Luoknowo Tiieae v:cto lying atleaafe. 30-f1
i'fc, away and were the îiscliEst Isost material for 
this york yet utilissatioii of tha s.qjbo hag been 
denied* It ig a case of ”Cairyiisg/Coals to Kew 
Ccu5tlc’‘bccauQc man who aid the joT̂  (lOi;)(C) 
LK.0 states that he brought ciud irora the Running 
Shed area tfcrC!:2h a contractor and for iriuch 
±?2rr a l^ill ha  ̂ Tseen paid to the latter. There 
sGGifB to he a *’ fiy In the oiatiaent” go I 
rociu(^t that the plat fora he dug up at places ; 
to verify siy statssjont, Moreover the i
work has heen e:̂ ecuted as per a samtioned 
plan Of the eoistrwction department* Aa such 
the Construction Departi:ient may please be asked 
to acdept the debit and i ?Jo oxanerated*

From the above ox-planatioi® it is evident that thei-e ar< 
no dvoimm for holding np sy legitinate dues i,e* D.C,*R.G^ 
and CoffiEiutation of P^raion. I request that all money’s due to 
me je novj paid Ti?ithout furt!-er delay as A-years and 9 Ejonths
is  t o o  long a period fo r a re t ir e d  Luaii to be persecuted in  
siBall degrees*

Yourg faithfully ,
{

i
SiiBASTIAN) 

c /o  Hr* V,M* ICAPOOJR, 
B k ,  l:;an.?ur Hoad, 
Lujoknow. -
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In  the Hon’ lDle. Central A cim inistrative  Tri'bunal 

Lucknov; Bench, Luc^cncnj, . 1

G.A.T. C a s e  10.75 of 1988

I A. Sehastian

Versus

Union of In d ia  and others

. . .  Applicant

Opp. p a rtie s .

olnder A f f l d a , y | t ' 
S m d a T it  Afl.ted n i l ,  receiired on 16 .10 .19p l

I ,  A .Sahastian, the ap p lican t in  the 

a^ove noted case, having gone through the counter 

subraitted before the Hon'me Court by. the opposite 

p a rtie s , have to re s p e c tfu lly  subrdt a? under

That the opposite p artie s  have c:iyen 

b r ie f  h is to ry  of the case in  26 paragraphs.

These are against ru les of procedure, as the 

counter shaald have controverted the averrrjents 

of the ap p lication  only,, and therefore t h ^  shouy 

be discarded as these paras are the versions o fj 

the opposite p a rtie s  not in  r  eply to a,vermentj 

of the applicant in  re b u tta l, but fo r  puttin^^ 

th e ir  nase v;h^ch is  not t^arranted under any 

or C.P.C. .



• i .

2 , . rr^at para 1 needs no comt^ents,

3  ̂ That in  reply to para 2 i t  is  stated

th a t the charge of not banding over charge and 

keeping the records in  the applicant* ^ custody 

is  baseless as the opposite p a rtie s  themselires 

adrait in  th e ir  l e t t e r  v ide J^nexure G-4 (copy) 

th a t ’ you handed over charge to Shri T rip a th i 

on 13 .11 .1981, Tliis' l e t t e r  was addressed "by 

D iv is io n a l Supdt, jlngineer on 23 .7 .1983 to the 

a p p lican t and. ^ e r e fo r e , .  th is  charge is  

haseless. .This is  fu r th e r - to  s ta te  th a t the 

V ig ilance Departtaent of th e  Railway had} w ith  ■ 

the orders of the D .R .ll. , taken every  record,

p e tta in in g  to  stores accounts in  ii'ehruary, 1978 

and i t  was a f te r  perscnal chasing of the applicant 

th at the same was returned in  1980. These 

records contained a l l  re c e ip ts  of too ls  and p lant 

and m a teria ls  issued to  various .sulDordinates 

in  the in te re s t of Railway working a long\dth  the 

issue vouchers and d a ily  tn ateria l transactions  

re g is te r . During th is  period of 3 years, the 

m ateria ls  stores c le rk  vjas alssconding. The 

s ta f f  to  \̂ 7}lom m ateria ls  were issued'were 

tran s ferred  ajid they d e lib e ra te ly  or inadverten tly  

fa i le d  to account fo r 'th e  m a te ria l taken by them 

and th is  fa c t is  proved by the repeated le t te r s  

sent by the app lican t to them, vjhich were 

ignored, vide Annexures ?



4. • Ih a t in  reply to para 3 i t  is  stated

th a t the o ffic e  order re fe rred  in  th is  para is  

raerely a l e t t e r  of complaint from Senior B.A«0. ■ 

to  the D.S.S, I I  p e rta in in g  to records fo r  the 

f" period 1 9 7 4  to  1 9 7 7 ,  E iis  is  not an o ffic e  order.

However, a photo copy of the rep ly  to  tM s  l e t t e r  

sent to B .S .E .I I  and copy to  Senior B. A .0, p v/hich 

 ̂ i s  annexed as MneTXXTe I'eveals the eagerness

and anxiety of the ap p lican t to  get the m atters  

f in ^ iz e d  before a p p lic a n t’ s re tirem en t.

5 . ih a t in ,re p ly  to  para 4 i t  is  stated

th a t the app licant r e t i r e d  on 31.1.1932 ajnd not 

on 31.11.1982. ^ .

*■ ' *

6. That in  reply to para 5 i t  is  stated

th a t w ith  regard to  .not re tu rn in g  old records, a

l e t t e r  dated 9.3.-1982 was despatched, v ide copy 

a t im n e^ re^ ’?'?^  ̂ , which shows th at a l l  the
‘ H’ '

records were in  P .W .I’ s o ffic e  and were not w ith  

the ap p lican t. This fa c t  was also apprised to  

B .S .1 . I I  personally-on 18 .3 .1982 also, v ide  

itonexure . ’ ,

i

7. , ® iat in  reply to p a ra -6 i t  is  stated,

th a t the averments made th ere in  are fa ls e  and 

iniaginary. UTe app licant ha/i only pointed out

h is  d i f f ic u l t ie s  due to  non-payment of h is  .settleraent 

dues and the3.r  i l le g a l  detention. .The remark of

. . . .  .4
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■ \ ' . S lat in  reply to para 8 i t  is  stated

that no ir re g u la r it ie s  hw8 been pointed out .-nor 

any eiridence or docui'-'enta in  support thereof f i le d .  

I t  is  categorically  denied as baneleefs. E'o 

ir re g u la r ity  v?as found by the VMquiry Ccwnittee.

10. ‘Biat the consents of para 9 need no

replv N o

11* Slat in  reply to para 10 i t  is  stated

that i t  d'Oes not concern the applicant. 'Biie appears

to be a fa c t fin d in g  enquiry only and uas 
• .

af t  s r  f i l in g  of th e \i r i  t  p e t  i  t  i  on by .the appl i  c an t  

in  the i4on*ble High Oourt fo r payirent of pensionaiy 

benefits .

>

12. 'Hiat in  reply to para 11 i t  is  stated

that remarks and re p ly  indicated in  th is  para do 

not shot̂ / to what n a tte r they re la te  nor any copy ' 

of th e ‘same-has been, annexed. Ifo such le t t e r  was 

, given to the applicant, . .

13. That the content? of para 12 do not

c c e rn th, e p i\l i  c an t .

14, ■ ;.Thst in  reply to para 13 i t  ie- stated

th a t f u l l  cooperation ^̂ as extended to  the Ifeilwsy 

Adr.iiniotrati .'>n and reply of the le t t e r  referred in^



..6--

th is  para wao alpo -aven by the applic'^.nt.

15.

no cor''F.enti,

n.ir>.t-the contents of parr, 14 need

r

16. That in  reply t.o para 15 i t  is  nt=?ted 

thnt th in  par?, contains the reproduction of the 

counter a f f id a v it  f i le d  hy opposite p a rtie s  in  the 

v /rit p e t it io n  care n o .667 of 1983 f i le d  by the 

applicant in  the Hon»ble H irh  Court, , L u d e n v / h i c h

decided on 15 .12 .1983. Annexure C-5 is  the 

copy of the order ■'/nich indicatef? the patent 

hallo'-me^s of the charge. Tliat action  under para 230 

of the Ind ian  2?il--ins l^stabliBhment GMe v/as 

contemplated which never ta,ken as there -̂?â  no 

shortage and n̂g ^ ig r  i t  --ns excess. The judcre^ient ' 

shov;s th a t the HOn’ ble Judge d irected  fo r  release  

of pensionary b en e fits , on 15 ,12 ,1983, which were 

f in a l ly  released a f te r  a delay of 4 years to 6 years. 

I t  Tri?y be i^entiohed here th a t no action under
I

para 2308'^fas in i t ia te d  nor any charge sheet, 

crim inal t r i a l  or D.A.R. proceedings were in i t ia te d  

and the enquiry report put th e ' blatne e n t ire ly  on 

ra ilw ay employees and th e ir  non-cooperation e tc .

This shows the harassing ta le  of the ap p lican t.

V

17. Tliat in 're p ly  to  para 16 i t  is  stated  

th a t the prelim inary enquiry report has been Dtruclc 

clov’n by the c:^rpetant au th ority  vide hin l e t t e r  Ho.
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4 8 / ' : I A / m q / B S m / - p m : i / S , 'k o / lA i dated 19.12a984' 

vide Aanexure The reasons fo r  striIc ing

dovm the report she-,; the fa u lty  -procedure adopted 

by. the adm in ig tration  in  not associating^: the-  ■ 

app lican t in  the enquiry. These fa u lty  dealings  

and rou^h ehod action caused delay fo r  which the
■>

e n tire  hlatise soes. to the opposite p a rtie s , s
R|6 R-I'O ^

18. . Tliat in  reply to para 17 i t  i?- ^̂ t̂ .t̂ -d

th at the report dated 10 /13 ,1 .1906  exonerates the 

app lican t coinpletely ,and puts the e n tire  responsibi­

l i t y  on the rail-'-zay ad iu in is tra ti on and the -/orking  

subordinates fo r  non-cooperation and del.aj'" and th is  

amply proven th at i t  vwx the subordinates of the 

railv/ay -̂/ho did, not cooperate and not the app lican t, 

ar:- the enquiry c'oraiiiittee has noyhere blamed the 

applicant fo r  delay in  f in a l iz a t io n  of the enquiry, 

vide itnnexure Sc-iO

19. 'riia.t the contents of para 18 need

no coiT-ments.

20. ' ' ' That the contents of para 19 are

admitted. I t  confirms the fa c t th a t the applicant 

had cooperated a t e'vei '̂’ -stage •(■/henever ca lled  upo'n.

21, ■ Tliat the averronts nade in  p a ra .30

are admitted. • •

■ ■ • .......... 8 ■
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22. Tnat the av^rrent??. in  p.:>ra 31

are adr;"itted. 'Kiis in d ica tes  tb^t IiO’ > .-Tcti-vcly 

tile ap p lic a n t, cooperated ’ ' i th  the ad a irx is tra ticn .

23. F-n̂ .t the averoentp' in  x:r?,r-5 22

ere ad v itted . The ^Inquiry C-ODr.ittee ■■"a.” reque?.ted 

to  d ie  up the p latf'^rr. tD see the fra u d u lrn t 

p-i-ynent of the b i l l?  to the contractor fo r  u'-.in'T 

TrOId 'brcup’h t fror: o, difst.'^nce of 3 Ions,, ’ .'hen the 

a'She3 demanded by A.E.iT. (G) Lucknow/ v;a3 ly in g  

50 f t ',  a-'ay '̂ nd --/ere a c tu a lly  used fo r  . f i l l i n g  up, 

but the 'Applicant’ '’ r<=quent vas- i:^nored to  

irap licate  h in  fp le e ly  riid sh ield  the 

'Ih?. other items were pa'^ced by the applicant -nd
*

'̂̂ ere accepted a? .correct by the JSnquir;̂ '' Gonraittee. 

Ti.iup the coGt debitted  Utt-''?arranted, vide  

Annexure fti-

24. That the contents of para 23 are

adinitted. I t  speaks of bonafides of the applicant 

ond urgency to release the pensionary benefito  

m thout deductions.

2 5 . That- the overrents nade in  para 24

are arb itrarjr.. Tney spea^c of abnornal del?y as 

titne la g  o ff in a liz a t io n  of enquiry and release  

of 'peneionary benefitC' is  too lonp;. xfecovery of 

ivo.945.9’5 on 20.4.1907 -?as i l le g a l  as i t . i r  on 

record th a t the r jq te ria l fo r  v?hich recovei^' is

q



■beirif, tnade was in  the custoriy of pernono nared, 

properly accounted fo r  by ?.pplic.?.nt and tlie  men 

being in  service md  yet they v;ero not cs lled  up 

to  pay or return  the ij^ ite r ia l. h im self

vrrote to a l l  o ffic e rs  to  ensure th a t the raaterie l 

t?ken be returned or accounted fo r , so th a t the  

ap p licc jit raay be exonerated. This l e t t e r  of 

J).S.IS. vj-as ±2rsKK±0 5 cxs im o red  by senior subordinates. 

Annexure R- j

- > 9 - -

26.' That the avem’ents made.in pa^a 25 are

not admitted, Ihe s it t in g  of JJnquiry Gonmiittee ’.''as 

belated due to  fa u lty  function ing  of 2 ^Jlnquiry 

Goirimitteef: v.'hich\'/ere quashed pnd the th ir d  cor.ir£iittee 

\^iiz set upj ■9'ide Annexure^> j  , The

char.'je o f non-cooperation of the applica,nt is  thur? 

baseless and raischie-vious, as explained in  previous 

paragraphs. I t  has been adopted as a devise to  

hide the del^^ys of .the advoinistrati on, but the  

action o f  opposite p a rtie s  stands exposed being 

a rb itra ry  a.nd againht rta es , in s tru c tio n s  of the  

'A-ilvm y Board

That in te re s t is  payable in  case

as

27.

psynent is  delayed a f te r  2 Donths. This i: 

per ru les a n d  c irc u la rs  of the ifeilway Board, 

provisions of the .,5^tablich\r.ent Code and Pension 

llanual. M te r  a l l  i t  v?as applicojit* 3 money and 

not a bounty or ch a rity  detained by opposite ■ 

p a rtie s  i l l e g a l ly ,  and in te re s t ha- to  be paid as

e * • • »10



held by Hon''ble Supreme ■ Court, Hon'ble iligb  Ocurt 

and Hon'ble Central M m in is tra tiT e  Tribunal in  

'many cases and when there v/as abnoruial aelay in  

release of pensionary b en e fits .

Param^se reply

1. Tliat p-?ras 1 and 2 of the counter

need no rep ly .

2. That in  reply to  pai’a 3 i f  is  stp.ted

th a t the reply  furnished is  vaGi^e and not to  the 

p o in t. The reas.Pn?, addused’ fo r  delay in  payment 

are not cogent. The iiailv/ay C ircular?  fo r  prompt 

paytnen,t and payirent of in te re s t in  case of 'delay 

have been ignored. Averments raade in  par?, 3 of the 

ap p lica tion  are re ite ra te d  4s correct and averments 

made in  para 3 of the counter a,re denied*

3, (a) Tliat in  reply to  para 3(a ) i t  is

stated that the opposite p a rtie s  admit re lease of ' 

Provident Jund in  Kay, 1982 bu t. sta'te th s i th is  was, 

done a f te r  fo rm a lit ie s  -were completed and obtaining  

Ganction' of the competant a u th o rity . As per 

provisions of the HailwaV Establishm ent Code, i t  

should have been paid on term ination  of service ■ 

and norr.ially w ith in  2 months, but there -̂;as delay 

of 3 m.onths and i t  has been held by the Hnn'ble 

Supreme C o u rt,, Hon’ b le  Hi'r̂ h Court and Hon’ ble Central 

A dm inistrative Tribunal in  many cases vide 1985 LIC 664

.......... 11



s ta te  Of Kerala, Vs. Padmaiiatban t l ia t  '*the l ia T a ili ty  

•of to 'pay these clues’ at the current G’?,rTcet ra te  

of in te re s t ■ ■'.7 ’u ld  ccrffimence a t the expiry of 2 tiioiiths 

frotn the date of re tirem ent, the in te re s t  being  ̂

p a y a b le  to the ewi:loyee fror. the date o f re tire tm t  

u-pto the date of ig'aj'raentj* Thus the claim  is  

p e rfe c tly  ju s t i f ie d .

3 , ( 13) . Tliat in  rep ly  to  para 3(b) - Pensi?nj

i t  is  submitted that, the .opposite p a rtie s  'adrut 

th a t the pension was released on 30 .4 .1983 , T/hidi 

is  in  breach of in s tru c tio n s  o f■ the i'ia ilx w  

which provides th a t the  pnyBient of supereJinuaticn 

pension should in  a l l  cases commence from the l^ t  

of the month in  which they are due, S'or a tta in in g  

th is  ob jective , d e ta ile d  in s tru .c ti ons have been 

issued by the T.oard orderinr; t h - t  it .s h o u ld  be 

ensured th a t payment- of pension in. a l l  cases 

corimences from the 1st of the month in  ‘̂/liioh due, 

vide H-^ilwoy Board's l e t t e r  i"o.‘i;(G)34 H-1 1 

■ dated 18 .6 ,1984 .

—11--

Board’ s l e t t e r  l^o. F(E) I I I  76 T f./ 

1 /3  dated 8 .4 .1976 . rne Board have already  

frf-jiied a time tab le  xjhich is  intended to be 

, follov/ed s t r ic t ly ,  ordering fo r  payment' of 

.provision?! pension orid gratuj;^itj'' by the 1 s t of 

the month in  •'./hicli i t  is  due. Fone of these 

ru.les Tjere foilof..»ed despite reminders, vide  

iUnne30j.re 2-4^ ;Ehere was no ju s t i f ic a t io n

to withhold g ra tu ity , pension, leave encashment'

11 * 1012
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or camr.utation of pension, as no derartrentpJ. 

or .ju d ic ia l proceedings I’/era in s t itu te d  or 

pending o r  continuinp against the Applicr;nt. A

• iXren in  these caseEj 1 0 0 pene.ion a,diiii2 Eiole  

Pshould be nuthorine'd as p ro iric io n rl pension, as 

' i n  case of normal re t ire re n t ,  e^en th is  i-Jas 

iv^nored ln -c le*ar breach of Railway Spard's 

l e t t e r  llo. ^CE) X II/7 8  PN 1 11 datad 17. 5.1978, 

The averments made by the .ap p lican t in  para 3 (b) 

of the ap p lica tion  are re ite ra te d  an co rrec t.

■ - 1 2 - -

3(c) ,  ' Th'^t ler.ve encashtrent is  admitted

to have, been paid a f te r  3 years m th o u t pap'ent 

of in te re s t accrued due t'o delayed pa,yrent. Tneee 

is  no provision anyvhere in  any ru le  fo r  w ith­

holding th is  amountj as no deduction csm. be Pade 

from th is .. Thusj the e^rplicant is  f u l ly  en titled  

fo r  c la in  of. in te re s t fo r  delayed pay.zent of tnojB 

than 3 years at the current aarlcet ra te  as the  

action of the opposite p a rtie s  was v in d ic tiv e ,  

harassing and against iule.s and against the  

l l i  re c ti ons of the Hon’ ble Hip-h Court. I t  w’ao 

the ap p lic an t’ s money ’'■dth th e 'a d ra in is tra ti on 

T-7hich was due fo r  p^yTr^ent on the date of
I

re tire r:en t, but was delayed fo r  more than 3 yea is .

3(d)', D.C.tt. (G ra tu ity ) - T}.iat th is  was

paid a f te r  more thsn  5 years despite repeated  

reininders vide xUinexures./} u itb  ou t

payi-ent of any in te re s t that had accrued on the  

same. This ’'//as v in d ic tiv e , harassing a,nd s'^ainst

. . . . . 1 3



the ins tru o tion s  of th e  Board ’-'hich

provide tb?;,t in te re s t iS 10^1 per annum may he 

allowed on the delayed xs^^y-ent of g r a tu ity  

fo r  the period beyond 3 raonths a f te r  i t '  becoraes 

due and Âfould be payable t i l l  the end of the 

month preceding the month in  which the payment 

is  a c tu a lly  made, vide GOT -  MQH (nPiiB) O ffice  

KeraoraiiduTa dated 28 .7 .1984 . A3 -itated in  . 

precedin.i? p a r a g r a p h s , the ble'Supreme Court 

in  i t s  judgenent reported in  i\IR  1985 at page 356 

has held th a t "pendion and g ra tu ity  are no longer 

bounties to be d is tr ii)u te d  by the G-overm?ient to  

i t s  employee on th e ir  retirem ent but has become 

under th e ,d ec is io n  valuable rig h ts  and property  

in  th e ir  hands and-any culpable delay in  e e tt le -  

laent and disbursement -thereof must be v is ite d  

w ith the penalty 'of payment of in te re s t a t the ’ 

current market rate  t i l l  the dote of actual 

payti:ent". - ■

® JSven in  case of a gervont

against \sihotn disciplinary- or ju d ic ia l enquiry have 

been in s titu te d  ?nd on conclusion of the proceedincjG 

they are fu lly  exonerated, the in te re s t on delsyed 

pŝ rvaent of 13,C ,H .(G ratu ity) ui?y be allowed in  th e ir  

cases in accordance yi th the above instruc t i  oriB,

In  other words, g ra tu ity  in  Buch cases x^?ill be . 

deemed to have fa lle n  on the date fo llo m n s  the 

date of retirerrent fo r  the purpose of payment of. 

in te re s t on the g r a t u i t y K i e r e  ''/a" neithe# 

any ju d ic ia l proceedings or critninal proceedings 

against the applicant and the abnormal dela5'‘ »

. . , . . 1 4



a c tu a lly  done, by the oppocite p a rtie s  -?nd p-tynent 

arranged accordingly coines to Hg,22,332.24 against 

tlie amount due .t?s. 2 7 ,220/«-, As nuch, the app licant 

is  e n t it le d  to  the comuted amount of aa*27 ,220 /- 

pius in te re c t a t the ra te  of 18jl per annuTn w ith in

2 months from the date of re tirem ent and i t  ’A'orks 

out to  Hg-.29,498/- i . e .  to ta l of Hs.56,718 - 22332 

(a lready paid) i . e .  due amount comes to H s .34 ,386 /-.

-—15” ”

J-

I l i is  delayed payment has unnecessarily been 

done \vhich has I l le g a l ly  throi;n a load on the pm si on 

inastnuch as the re v iv a l a f te r  15 years ’• ; i l l  nowbe 

delayed and x d ll be in  the year 2002. I t  is  obviJus ' 

th a t the payment of the amount delayed could have 

oeen invested by the app lican t elsewhere which 

could have given in te re s t , but which v/as d e lv e d  

due to i l le g a l  act of the opposite p a rtie s . I t  

is  fu r th e r  submitted th a t as per d ire c tiv e s  of 

i/he tlai-Lway Board the payraent of pensi onarj?’ b en efits  

to the ra ilw ay employees are a,utoinatic and cannot 

be w ithheld unless the railw ay employee is  found 

g u ilty  a f te r  holding departmental or j'U d ic ia l 

proceedings, v ide Railway B o a r d * le t t e r  1To.F { E ) /

III-80 -P E r 1 /9  dated 8 .6 .1 98 3 . This not having 

been done, the applicant is  f u l ly  e n tit le d , to  claim  

as p re fe rred .

3 ( f ) .  That in  rep ly  to  para 3 ( f )  i t  is

rotated th at the avenrents made in  th is  para are 

denied. I t  has been held vide 1972 s in  836 SC 

th a t Government is  not e n t it le d  to  reduce the

. . . . . 16  •



therefore, -’arranta payment of in te re s t at the 

current n.r^'et ra te , as held the HDn'ble 

Suprerne Court, lion’ ble Ilip-h Gourt and lion'ble  

Central i/3w in istrative Trihun^I and the 3ail>/ay

3 Oard * s i  n s t  ru c t i  on s,

- - 1 4 —

■

■rhat the charge of non cooperation le v e lle d  

ag^.inst the app licant is  to ta l ly  baseless and wrong 

and iB denied.

3(®) » ®-at in  reply, to para 3(e) i t  is

sbrtted th a t the opposite p a rtie s  adrait to the  

po^n’ent of cotn®utation amount in  Septera%)er, 1987 .

i . e .  a f te r  more than 6 yearn of re tirem en t. The 

delay is  a ttr ib u te d  to  a lleg ed  n on-co ope r a t i  on 

of the app lican t in  the enquiry in' regard to  the 

cl'Tin.s and deb it clearance. ' These a lle g a tio n s  

are baseless, rdscblevous .--..nd fa ls e  and have been 

rep lied  in  d e ta il  in  preceding paragraphs. As per 

ru les , conmutation vj>lue of A e . l / -  a t the tii?.e of 

retirem ent of the app lican t was 2 s. 1 2 9 /- atthe  

ra te  of j.is.10.78 x 1 2  and af? the ap p lic an t’ s 

comriutation took place a f te r  6 years, the value 

of R e .l / -  a,t t t e t  64 years of age payable ■'.-/as 

HS.8 . 8 S X 12 i . e .  .ds. 104,84. .lliue i t  is  apparent 

th a t despite repeated repinders t®  opposite 

p a rtie s  d e lib e ra te ljr , in  order to  harar-s and. 

harm the app lican t, tool: the i l le g a l  decision to  ^ 

vath-bo ld  paji^r-ent and thus delayed the coiiimutation 

of pension ivhich is  apparent from the fac ts  of the  

loss of the ru.pee ’■■’hen cotnrnutation was due and was

1 5
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a c tu a lly  done, by the oppoeite p a rtie s  and p'^ynent 

arranged accordingly comes to l^g.22,332,24 ,a:'<ainst 

the amount due PlS.2 7 ,2 2 0 /- . As nuch, the app lican t 

is  e n t it le d  to  the commuted amount of i^Gi27,220/- 

plus in te ra c t a t the ra te  of 18i& per annuri w ith in  

2 months from the date of re tirem en t and i t  \i?orks 

out to Rs-.29,498/- i . e .  to ta l of Hs,56,718 - 22332 

( a l r e 3,dy paid) i . e .  due amount comes to Hs.34 ,38 6 /-

Tliis d e lv e d  payment has unnecessarily been 

done yhich has i l le g a l ly  throi-ni a load on the pension 

inasmuch a's the re v iv a l a f te r  15 years ’■dll now be 

delayed and w i l l  be in  the year 2002. I t  is  obviDUS 

th a t the payment of the amount delayed could have . 

been invested by the app lican t elsewhere which 

could have given in te re s t , but which was d e lv e d  

due to i l le g a l  act of the opposite p a rtie s . I t  

is  fu r th e r  submitted th a t as per d ire c tiv e s  of 

the Railwa,y Board the pr=yv!ient of pensiona,ry b en efits  

to the ra ilw ay employees are s^Jitomatic and cannot 

be w ithheld unless the railw ay employee is  fm nd  

g u ilty  a f te r  holding departmental or ju d ic ia l  

proceedings, v ide Railway Board’ l e t t e r  lTo.F{E)/ 

III-8 0 -P IT  1 /9  dated 8 .6 .1 98 3 . This not having 

been done, the ap p lican t is  f u l ly  e n title d , to  claim  

as p re fe rred .

.3 ( f ) .  That in  reply to para 3 ( f )  i t  is

ntated th a t the avenrents made in  th is  para are 

denieia. I t  has been held vide 1972 sdR 8 3 6  SG 

th a t Gov eminent is  not e n t it le d  to  reduce the

. . . . . 1 6  •
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amount of pension and ■ g r9.tu ity  w ithout g iv ing  

a reasonalale opportunity to  shovj cause against 

the proposed reduction, th is  not having "been ,

•done in  th is  case. Besides, recove 3̂  fo r  lo ss , 

v iz ,  raateria l issued to  rail\^7ay employees duly 

accounted fo r ,  eUiployee.s s t i l l  working, a.nd 

instead of issuing  n o tic e .to  them/recovering the 

amount from thera, recovery has "been done fron  .the 

g ra tu ity  of the app lican t. This recovery is  not 

authorised in  la\^, p a r t ic u la r ly  vhan i t  is 'd is p u te d . 

I t  has been, held vide 1970 St.H 382 SO in  re .

General ICanager Versus Devabandhan Chalcr5,va rti th a t  

<=uch recoveries are not authorised in  law , the same 

being disputed, the same can only be decided in  

C iv il  Court because C-overmjient ca„miot be the .judge 

on i t s  ovrn cause.

4. B iat the-contents of para 4 need no rep ly .

\
\

5 . 'That the averments made by opposite

p-’.r t ie s  in  para. 5 are denied ond i t  is  stated that 

the app lican t f i le d  a w r it  p e t it io n  before the 

Hon'ble Hie^ Court v iz .  7 r i t  P e tit io n  lTo.667 of 

1983 fo r  pensionary b en e fits , which was decided 

on 15.12,1983 and the Hon'ble High Court Was- 

pleased to order ’'however, - any an-’Ount due to  hiE  

in  respect of leave encashment and pIso subject 

to  any rule== .and action thereunder, any .amounts 

re la t in g  to  gr.atuity also in-^ybe released lik e w is e ", 

j)3^ p ite  these orders, the pry men t  of leave  

' enoasteifflt ^  trade in 1964, gratuity -nd conrntetion'

' - . . . . . 1 7
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iri' 1987, m th  alonoraal del-sy. iReirinders is'rued 

in  th is  refcard are rrany ^^hich raai’' k ind ly  Toe 

perused.

,,'/itli regard to  the l i in ita t lo n  i t  is  ctated  

th a t i t  h îs “been held 'by the.Hon’ ble Supreme Court 

vide 1974(1) SLR page 1 -  .Dilbagh H:;i Versus

Union of In d ia  ■■ th ^ t i£  is  u n fa ir  of GoYernTnent 

to  re s is t i t s  action on technical p lea against i t s

o.-m employee \vho is  a, small man. In  the present 

case, the railv/ays ca llo u s ly  and cantamkerously 

t r ie d  to re s is t an acti-on by i t s  ovm employee, a 

spjall'.man, hy urging mere techn ica l p lea -^hich has 

been pursued r ig h t upto the .summit court here and 

nas been negatived by the judgetnent ju s t  announced, ■ 

I t  is  not ju s t and f a i r  fo r  the Govern'oient th a t  

’■?hile forraulating the hmranist p ro jec t of le g a l aid  

to the poor, coptest the c la iu  of poor etrployee 

under i t s  p lea l im ita t io n  and th e , l ik e .  - I t  must  ̂

be renerabered th a t  the State is 'n o t  ordinary party  

try in g  to v/in a case against i t s  ovm c it iz e n  by 

hook or by crook fo r  the State in te re s t  is  to keep 

honest claims to v in d icate  a su b stan tia l evidendse".

I t  has been held in  1973(2) SLR Delhi • 

Hxgh Oourt/DB Page 7 -  l io t i  Ham Versus 1-Iunicipal 

Corporation of Delhi - M ir ita t io n  Act - Pay and 

oaio^-^pnces - L im ita tio n  Act - dues of a re t ire d  

Gcverntnent servant -  l ira ita t io n  begins v/hen the 

Governroent s e ttle s  dues ~ i t  thus appears th a t no 

question of l in i t a t io n  arineis. A ll the ,ai“ Ount.s due

. . . . . 18



to him b.?,Ye to  he settled  l?y the G^Terns'ent, 

U n til such pettlenent ta ‘»ces place? i t  ’••/oul-d be 

id le  to re/?;ard n-ny portion .of cucbclaiK bscoini'ng. 

barred by cucli lira ita tio ii* '.

1986(1) SLK 631 -  Beneficial loa’is la tip n

doer n.ot p ro h ib it the court in condonins! tb^ delay 

even there ray not be r?pecifio pr'0\rin ion“.

Heprer^entati 3H9 dndedided fo r about 3 yeg.rs 

despite re;i?i‘nder'? - p e titio n  f i le d  in  the Iii..sh Coutt - 

p e titio n  is  maintainable - Sabu (Jrsan Pra.db’nn Verruc 

Union of In d ia . ' ■

'T

1989 LIG HOG 79 Gal HG Divi.Bencb -
' i

p etitio n ers  claiin. etc. repres'^nt.?,tiohs ae to 

respondent roxfcborities not to.hing action - :LV, 

f i le d  a fts r  10 year? - no delay - p e titio n  

us/Int-ainable*’ .

itBesides, the -representatia ii of applicam  

dated 30.8.1987 in  regard to v/rcn.^ f̂ul deduction vas 

disposed o ff by le t t e r  of dated 10/14.9.87

re jec ting  the appeal, of a p p lic a n t. ' 'Em<3 applicant* s 

case is  in  ti^ e  - ..'tonexures A / ' i j

■ ^

6(a) .  'B-at the contents of p^ra 6(a)

need no reply, as i t  has not been denied.

6(b) .  Th?i,t the avert^ents Pade in  th is

para Opposite parties are denied. Provident

. . . . . 19
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iUnd w ith  accumulated in te re s t due upto the date 

of re tirem ent was p a rtly  paid and not the in te re s t  

due a f te r  re tirem en t. Tliis has to. be paid in  

viev; o f-ra le s  of rail''ray and ixilingQ of the H jn 'b le  

liiC’h Court quoted in  previous paragraphs. 'Bie 

plea of co;v;pii'--nce of fo rra a litie s  is  baoelfess a? 

i t  v>a? tb? duty, of oppccite p a rtie s  to  c-x;ply’ the 

fo i-n a lit ie s  before the dnte of re t ire ire n t. Por 

clearrnce of debits and delay the opposite p a rtie s  

are renponsible. as is  evident from .the find in rr; 

of the jJnquiiy Coirrfdttee, v ide .’umexure 

Oppcnite p^rrties a fe it  that despite re ce ip t of 

pension ap p lication  on 1 ,3 .198?  p'^vnent 
■ ^  \  '

released on 30.^,1983 i . e .  .a fter 13. 'cionthg - on 

30.4.1983, but i t  -'/a? a c tu a lly  paid in  ,.^ -ust, 1983. . 

Leave encachuont ’•rar delayed fo r  4. yearc and no 

deductions could be uiade froEi thif?,??s::  ̂ the enquiry 

proceedinr^ being a f'^.ct find ing ’ enqui.ry only and 

not a departirent/d enquii^/ in, tcir-iz of ru le  2308 

i C, 3. li. 351 A ). 'riius, w ithholding of pen:.*ionaiy 

be.nefitc, war- i l le g a l  and s r b it ra iy  -and to ta l ly  

unjuratified  -s  no departmental •proceedin/53 ’■a.th 

sp e c ific  cbarr^e nhoet ■'.-.'as ever ic-rjued a^ain ':t the 

app lican t. '.Hie enquiry report thror-,?!? the e n tire  

blane on the s ta f f  of the )Jivi~ion. v ide .ilnnerure

find ings of the "jlnquir^r OocFittee.

6 ( c ) .  ‘ T̂ .mt in  re p l3̂  t.o para 6 (c ) i t  is

rtn ted  th a t i t  i?  arcin  re ite ra te d  th a t in te re s t, 

accrued upto the ^'ate of re tirem ent paid and 

not the i ’̂ terest accrued th e re a fte r , and go the

,20
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6 (d ) .  That rep lieP  fumi-^hpri oy oppocite '

p a rtie s  are fa ls e  and "baseless. The averi^ient th a t  

"DGii G r-tu ity  -nd corrmiutati on of pen-^ion were _ . 

m tbheld  due to  pendin" enquiry/ in  Te<:9T6. to  c la ir s  

and d e M t clearance'*. , Tliin ••;ithliJldin ;3 v:as _ 

ille<^al as i t  has resu lted  in  reductiwn of or.ount 

causing fin a n c ia l loss in  payment of cau/.u tati on 

atiount and g ra tu ity .

Cox'injitation becavne due to ap p lican t at 

the age of 58 years, i t -  phpul'd have heen done at 

th is  age. ?ov/er of w ithholding coirr^utation i f  not 

provided anyv/here. ‘H iic delay of 6 years ir. thus 

p u n itive  in  payment of cor3nutation  and g ra tu ity .

Tile app lican t was a g ita tin g  since ?d'e'bruary, 1982 

fo r  co-mmutation of 1 /3  pension, hut no heed was 

P'ud and not only th is  the.ad in in istiration  passed 

i l l e g a l  order as is  averred in  reply th a t due to  

pending enquiry no dues to  be paid t i l l  enquirjr is  

f in a liz e d .
ky

fee app lican t re tire d  in  January, 1982 and 

a t th e  age of 58 years the value of f ie . l / -  of 

pension was Rs,129.36 a t the ra te  of 10,78 x 1 2 , 

and a f te r  confuting As.2 1 1 / -  the aj~!0unt'conas to 

R s ,2 7 ,2 1 9 /-. axt in  compliance of the decision  

taken i l le g a l ly  by oppooite p arties  i t  was

oaloulated after six years when the rate of

Of per,.i0„ H ,.8 .S 2  i .e . 8 .82  .  IP. i .e .R ,,io 4 ;8 4  

toeing the rate at 64 years. . the appllo.^t

was arMtr,,ril5, d.nied 129 - 105 i . e. i,»..24/--f or 

Me mpee per yeir, ,,hich ow es  t , a loos of

..........21



l i - . 5 0 6 4 / -  per year. sucl’, the app lican t is  

e n t it le d  to  tlie crJivnt claimed f^ r  ccr'inutati on 

pTid in te re s t on g ra tu ity  ae per liis  ap p lic a tio n .

- - 3 1 - -

6(e) .■

need no reply.

'n^rt t'^e averrient^s x-n.d? in  para 6 (p>)

\

4
S ( f ) , ■rnat the avercentT: of para 0 ( f )  by 

oppof^itc p a rtie s  are uc'elens? in d ic a tin g  no avaendKeftt: 

of the ru les  end a" •noh the aTrem:.entr' iiade by the 

f a p p l i c a n t  in  para 6 ( f )  are 

re ite ra te d  ac' co rrec t.

6 ( g ) . Tli'it the'aver,"ents r.ade by opposite

p a r t i0 ? r.re denied, r^e cbarf^e of not handin/? 

ov-^r ch.ar'^e i f  baseless, which ha^ been f u l ly  

explained in  vrecedin:; para^^raph.

S(ll) .

no reply.'

'ibat the c-ntent« of th is  para need

I
3X3Kents cade in i^jra 6(i)

are not afeittfid -i
.3 \



Rs.5064/- per year, As such, the applieaJit is  

e n tit le d  to  the amount claiired fo r  cbranutation 

and in te re s t on g ra tu ity  as per b is  ap p lica tio n .-

6 (e)-.- That the averments iTiade in  para 6 ( 0)

need no rep ly , '

6 ( f ) ,  ■ • That the averffients of para 6 ( f )  by

opposite p a rtie s  are useless, in d ic a tin g  no a;mendKetits 

of the lu le s  and a- such the averments made by the 

opposite-ga«“4;4e« app licant in  para 6 ( f )  are 

re ite ra te d  as co rrec t.

6 (g ) .  Ilia t the'avercients riade by opposite

p a rtie s  are- denied. 'Tlie charge of not handing 

over charge is  baseless, which has been f u l ly  

explained in  preceding paragraph.

6(b). . 

no reply.'

Ih a t the contents of th is  para need

6 ( i ) .  That the avernients made in  para 6 ( i )

are not admitted and averments made in' para 6 ( i )  o f

the app lication  are re itero .ted  as correct. 'The
■ t '

app lican t re t ire d  on 3.1 .1982 and he had made  ̂

■requests ma,ny times to 's ta rt handing over of stoclr 

sheets •'.■rhich v;as not VIone fo r  reasons best knoim to 

the adm in istration  - Annexure R

,22
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vide x^ilway Board ITo, P (s ) / l l7 8  P I-1 -1 1  1 7 /5 /7 8 /  

HH SIT 7008. Tlie c irc u la r  of % ilv/ay Board fu rth e r  

provides payment of g ra tu ity  also in  cases where 

departinental proceedings have been s ta r te d 'fo r  

imposing any penalty under clause ( l ) ( i i ) ,  ( i i i )  

and ( iv )  of il^le 6 of D.A. A iles , the payment of 

g ra tu ity  w i l l  be authorized to be paid to railw ay  

servant -  fteilway Board Ho. F /S / l l l - 8 3  PN l / l 8 

dated 27.8 .1983 NR 8388. ■

Regarding the issue of l im ita t io n  raised  

by opposite p a rtie s , the same is'basele.ss for. 

reasons and rulsngs quoted in  preceding paragraphs 

and averments m de by a p p lic a n t'a re  re ite ra te d  as 

correc t. .

6 (p ) .  ' That the averments made in  th is  para

by opposite p a rtie s  are denied and those made in  '* 

the applico,tion are re ite ra te d  as co rrec t. Charge 

of not handing over of charge is  vehetnent.aly denied. 

Charge, o f n on-co ope r a t i  on is  not supported 'hy the 

enquiry report which lays blame on ra ilw ay s ta f f  

and want of record.

6 (q ) .  th a t in  reply to th is  para i t  is

stated th a t delay in  paynent of .dues is  p a ten tly  

m anifest w ithout s u ff ic ie n t cause ?nd agaanst ru les

■ and in s tru c tio n s . Averirients made In  para 6 (q) of 

, the applic .ation are re ite ra te d  as co rrec t.

^(r). That the avem’.ents made in  th is  para

. . , . . 2 4



G (j) ,  'Bip.t the contents of tb ia  p?.ra need

no reply hb the oppoolt^ p a rtie s  tiave accapted the ear:e,

, - - 2 2 - -

y

6 (k) < Ta&t no reply  b?.'? '"been given to '

para 6-(k) l:|t opposite p a rtie s , ao ~ucli i t  should lie 

deemed to  have he an accepted hy opposite p a rtie ? ,

6 (n).. Tbet the reply of -oppasite p a rtie s

h.aseless. C la r if ic a t io n  is  nececnai^r vhen 

somethine: retrains a f te r  f?»,ct'«. 7 -mt of 

UHvjarranted c la r i f ic a t io n  cannot n:a^e a r:an r ^ i l t y .  

The charge of non-cooperation ha-: not hoen upheld
y  -

aBainst the app lican t in  the enquiry. Avereent^ 

p,ad3 in  para 6 {n) of the applic-^tion 9re  re ite ra te d  

a? co rrec t. ,

> .

6 ( 0) .  That in  reply to  avercents of para 6 ( 0)
>

i t  ip  -ntated th a t the avermenta tiade by opposite ■ • 

p a rtie s  are not adriltted . Pension dif?oursin<^ au th o rity  

being the D ivir-ion, BanlC/^Poot O ffic e te in g  in  Luc'Icno-.;, 

delay of 9 months i?  ahnon'nal. Opposite p a rtie s  

have not quoted the ru le  which bans paynent o f 

provis ional pension; on the contrary the ife iluay  

:3oard’ g d irec tio ns  provide paj' t̂nent of p ro v ie i onal 

pension in  cages where departmental or ju d ic ia l  

proceedings have been in s t itu te d  o r/a re  continued 

against the r e t ir in g  ra ilw ay servant. In  such 

cases also, 100;3 pension which ie  otherm se  

admissible to the railw oy servant should be authorized  

as pr;ATisional pension as in  ca^e of normal retirem ent

. . . . . 2 3 '
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are denied. Tliir. bein,'^ a Supreme Court ru lin g  fu l ly  

app licab le  in  tb is  case, no reasons have been assigned 

as to hoi.j i t  i 8 not ap p lic ab le .

•

6 ( s ) . Tl^at tire av'?r:’ent rcade in  th is  para are

denied and those m?.de in  para 6 (e) of ap p lica tion  are 

re ite ra te d  as co rrec t. I t  ban been beld in  1G72 31H 

SC 8 3 6 'tb a t »GcTernr'ent is  not e n t it le d  to  reduce the  

amount of penaion and g ra tu ity  m tb o u t .5ivin,a; notice  

and o p p o r t u n i t y B i i s  not having been '""iyen’
*

to  the applicant, i t  cannot be recovered. I-teyarding 

lieFardinn: rec-every fo r  the m a te ria l lo s t  frons' 

.•^rratuitys i t  ie  st.?,tecl thac i t  been held in  

1970 SLIi 382 SC in  re . General Kanaper versus 

Beva Bbusban Obakravarti th a t eucb reasons are not 

iiuth'oriaed in  lai-J, the nar.e being disputed, the 

sane can only be decided by C iv il  Oourt because 

GrOvemuent cannot be a jud^e in  i t s  o\-m cases.I '

7 , That the app licen t re ite ra te s  th a t the .

r e l ie f  Sprayed fo r  are ju s t .  Opposite p a r t ie s ’ reply

rh.>.rp''tbg.t i-?hile they do not adtait the .-̂ ii’-ount i-/or'ced 

out l:̂ r the appl.ic^jat is  pajrable to bii::.

- 24--.
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8 . Tliat the contents of th is  p?.r:i need ho re p lj

c, That the contents of th is  para are not

admitted.. 3ie remedies ind icated  in  av 'l ic a t io n  are 

s u ff ic ie n t  “̂ nd d e ta ile d .

10. . 

reply.

■Oir>t the contents of th is  para need no

25



1 1 , 1 2  h 13. Tnn.t tlis  content? of these

parn,2:̂ ?vplis need no reply .

Luclcnow; .Oated

J^.nuar'/^.Q . »1990.

Y e r i f ic a t i  on

I ,  A. Sebasti^n,^applicant, do hereby 

v e r ify  th ’̂ t  the contents of paras 1 to  13 of th is  

re jo in d e r a f f id a v it  9 re tnae to \ry personal 

la i05-;iedge and b e lie f  and based on recordr and 

le g a l adviee "'/hi*ch is  believed to be t r u e .

Lucknow; :Dated 

Januar5r^0 ,1990.

i^pplicant
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T,ÊT N,.. 11 I y r?=Tt̂ /Dated W  /̂ r- .1 ''̂ 0̂*

//. _Z . ■ .. . : âr ?T/Ta.': . //
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R.L Jkgarwal, 
DSE-II

^ n n d e n t ia l .

D .O.No.W/DSK-II/Mtsc/AEN-II/IKO/81

%  dear Sabestlan,

Divl.Office,
Iuckn5v :

Dated: f /ll2 -i9 8 i .

Spl.(Verhaullng

• • • • •

and lu immediate necessai^ action. ^  Ufformation

DA/As above.

Shil A.Sabestian, 
AEN/H). ’

Yours sincerely,

( H.

d a ? e d ° 3 0 ^ ^ S s s e d " o ® A O T ^  ” °-Sl/SV/IKO/SV/Pro!^.

Spl.Crhaullng

Bef,. Tour ^onfl.letter No.W/DSE(II)/Mise./ASN(H)/U(0/ 8 l

Conditions of book balanceq nf 
petty stores , tools & Plant & z .consumable

”“ S“  * « f e r « . - 2 ;  j” “l

Sabestiar- h S ”b e e S \ r S s f l r ^ f l f  that Shrl
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20,

:.)iirj- --.i - - - ■■■<■ —r
J iv l .  U:;yclt£:..,n^;ijii^ur.-II,
j. ; a L̂ ;' » Ji Jjl  ̂C --0 v/ •

oub:- :::.3ci?a verific^ ^ tio ;. :..nd_ 8 -e c ia l
OTer ill ;: O- o.ccoui-ts o-  ̂,vi/1/ i;i-C•

i±h  i\:i'or3;:ca to your le t te r  I.o.W/ ....^
30 /,.„.-xx/̂ -x.V./ o I . 1 -/.../ ‘ I--- -rv .

.  :j.'-A/oy/jj.JJ/^-0:::, --V.2: .'r.o2 . ^

X 6"" u V *i'AllCl6'Cl ĜV'wJ.' 1/0C-- S-i-C’G ̂
:;o. i to 27 on 2A/-3/o2 ^ i tv:o' co.;/Lo3 to ^
Iii;c..now' lo r  your x ru c a l .A ix recoruu jer^Lixnint, - 
to " .', /ry .:^ri-,ls r:,nd -re  i:i t - e  o itio e  oi ■ 

aiiu .;.re Lei:iy cIiecl:ocl -d_Lando i over . 
•uo v-esont i  ... ^. d n  . ..:j- u-iroa£;ii |
I3A - - - i  3 in ,;i as I  hrivo been iniornied ^
in  i - v l / l / i j—o 01-10  0 0-: aa-'S* .

I  hoye no records' eroeyt doc.iusntery : 
e'".'odei'.o0 o'i' -.i'’ 'i1o1-‘,g T',.x-r- by vj?..r2-0us Bus.xI so . 
t!ir-t rhoto copies oi to e  ac:-:o-;jlodrorf/nt
Gc.n Le tc.l':sn ;iid sent -o you fo r  i-ecessary j
:..ction o'^i.inct the d e i/u lte rs , J
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AConnslttee eooprlslns 'V  p ? f
,-na Wli*. Shrl H.B.Oupta wos c'Jrstltufco in ?9.1.b3 to 
tnW 5t.Unt» intfl tW  aUsgnft sterf.-rR o! w to*-.l ,
; ”a i 8 b « « y  Of record un«»r y j
©yt in ^Jt.#icco’jnt report »^£32/*3//b. . - A 11^ 
ae.6.e2 with the follawlRg o \ r- -..r

1 To ascsrtsin tW  ĉ'tnĴ -1 ■'■' ■■to'" "-? l̂-̂^
ilb, ’ Lsr-t^sU^n w*̂ 8 irestonfilblc -s p-;?r ovar r^ullniT

r<?Port in question,

2. To ascert'^ln theceti'lls oX' i;;ls‘:4n>r y-'̂ e
'j.lLlfjmrt '2B^0-B2 refer:r>d Ij «b r / • -n- t > 4 ^

thn responsibility- tHercfor.

•1 2o ^scertf^iii t h« actual lo s«  - ' n :  r c c j r p ^ -

perta5.nlrg to .other rs per rVnm j.n. hcT-art.

V. ln'e^'41tl^>n1ioabow.» tb® eii^rry ejfluHtoe go Into
the U9t»lXs of c^snrep^ncleG of '’ny otrer t^rl ^  
which coa» into their fjotlc?̂  result ct 
ecrjtlix)  ̂ of ott-®r relevant recorti l1He f.ot(»s/
Mvice NoteVH^celpt iBsm BaUr ' nd Tr-iû b̂ers e t c ,  

?37-ilpb.ie in iWls office.

11h®r<3 r®parts In this edmrJctloa were 
iS/7/fi-  ̂ iU/l?7Si ¥*ru3 5«9.0+. st̂ trt of enquiry on
l l i j f a r f S t e r u ^ S ^ i i  in thj ch,.«ber of A M .

-B.B.tjupta.'Shrl Sab®stian v--.s reaijesjtcd t̂ )
»̂n<̂ u'lry in i?î I Office, on 2*2.'8^. His home tvddr-̂ ŝs wj5S

to .end t ^  o m c m  .
liext. sitting was proj^sed in ro-,)n on
hrt ■«-e rlso re'''ue'55te<i to af^ond t?ie srrne. ".'"In ■■; l-tt*r 
« ".nf on a at+ to Sbrl iji^bastlfn to ?tteiK,i enqu ry on
f f a S  tut'fc » m i  S l m r a u » t « .  atttins *«» h » id > i f « u t

tlon i;”  Qceired. C w A  » »  rceorS for v-rlous i u m  i» not

forthcofflln,?.

Virtu® 11/ thi î enquiry to Xlnnli- e tne 1 terns^on 

the bnsis of recoras to be subWtted ty the .•

a'nd whatever the record Jytnlt^ert.ciuiy
Myi tte finsl repoj;t for the re:-nriniP- it^nro sutmt G«.-,oui.y

ar^-lysed in four Ancexures under j-

i M U m M J A L ,

sbowlns the iteinft for which S '̂ri i.aboijU-n h's 

Rccept«d tbe f  eeponslblHty
4 ^  « t  « »

fsra 17i yns empty dTOB

!»rB 6?' Out of Shorts^s of 93361 ^ ',. w-; )C>, % 'tW  «*>ti 
hL r.<j.1«stsd on requast of SWi n »>no lor

tha balf ntsv. of 6951 K?. 3t r! . nb-'stl n acoeptsr!
responsibility* io 1 ■S'''*tc i-tl̂ n nc-ĉe

l̂ Brt = Stael 5 r,:£crjnslbU«y.
lBt8i liplrlt = A V
^ i» -9 \r r\ 1 „ yU _ _ Vi»fLsvsi. £>pir^v —

.t« to be> R U j j n ^ ^ ^ r r T ’*

1



■'A

.• 'A ’ C-'>' ’' ^ .' %y.‘
■ ■ , • " •■;'-'v''""̂ '̂ VO#l

>r ■'"! •;■' • ■ ■̂■. .
V:! sjtiiloBjjj a»tti^l]|^i«|iwr,t®a*g.
li' ;'-''',,£;»»f«>«jraBlyvi . '■ : '

■V ■■■“•‘i W\' lAiflkflftŴ .

'_y.: ■ ■ ■; •» « « ;

,;v-

Office o f  the
M n 9 U n n l Bailvay Kan^i^r| ^  

B*aiy., Ittdtaiw. D ta O ji  •

>

!gnv;:

tl»  »U«g8« e f ®itiBr4»}J
' Saiei^^te '6̂ e*8dbr̂  ol̂  s^bs^ati^a ' -

ofitorc^s o f

\iB/m

04iiaaa?

• ,' v .;; /v::5̂ ’T-'sv'̂ ttls8 J c d « t .« i a ^  P«s®*t <8ttl3r. «ig»i^,
H  ̂ fey S^i »*a»N8mc!iaa<»f tlw undamlgned

13'-

i«  sidiiidtt«A 
■<ilp®saX pXmm*

infarnetloa >B# n i r t ^» >■

f . '
. .

Iiispite of m  b$iB% m t t m H  «mainr
^as el)imr«aX27 of tlid feUo^riagst^

(i )  An «ld 11^

<il) S»B^ records the Opt*.
it/C, Stelioa t9l ^  B/Oeaadtt^e. »?«n n»i» reeara 
forirari0«itf Itftmi toiit m t  heen produc«< t® tto# 
B/Cem itttr i m s m i i x t e x i s x t a c ^

(ii i )

V
> y

_______rttltote« of the » r T J « ,

aatsrl«X«^^iMW’f  0 claar aeKa6«l«<gaa»at.

' She Optg. i / C * . *« oTiefi to h»i» a 
■imteh aa tha; f»ll9i^#:!^|^|||l|i'e»»» of wrlous iteia.' ■

•■J«'

r

>:z Q . / .

<K®shfeta ^
ASVQ/LI9.- , .

n

^ |" ^ # 4«eo«|]ita O fficer ( t̂or©)/AMir-iiCO*

V S k  i*S«feast /.BSC/o. Sri ¥*fi.K«i>oor

t ^ )  lirl D»S#lte3actiaiida SAQ(W>/<5  ̂ ,
\  :-: ijfilj taforBiation *®c®s«^/ action*
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HOBIHBa* £AILWAY
Divisional Office,
Lucknow Dt. / 9  Dec'8^-,

■1̂

v'

1 . Shrl R.B.CKipta, MBBib«r^of Bnquiry Committee,
(ABN - Trnck - in Hd.Qrs.Office,
Baroda Houiie.̂  Ifew

2. Shri D.H.ManchawlajlMimb^r'of the enquiry committee, 
(Senior Accounts O f S h o p  Charbagh

, N.Hiy., U is}m u:t‘$ ^ § :^ "

-•^P'
■

-  ^  

cD

h

Subr?iiiiuiry into the alleged shortage# of 
vSffimaterials under the Custody of

Sabeatlan while holding the charr?e

'i|||Q|f^,St0re8 of PWl-I-lMcknow.

Wfli^Thia office letter No.U-8/WA/0Hh/DSK-II/ 

> « W W / I K O ,  dt. 6.3-8W.

- - - ■ ■ 

ii#r* of the above enquiry committee, but 
Fyoutwere in complete nnd technically not 
f»ithe ca»e WB8 referred b^ck to you vide 
•n'Hoi dt.6.3.8U (copy enclosed for 
l ia ^  Shrl A.SabestlJ^n and to submit tr» 
^ r  'gliflng full opi ortunlty to him

jOlnt enquiry Report Is still fiwolted, you are 
.tfdusated to fix a date for enquiry at ^n early date

^cKnow and subBil’t'the rin»l report within thirty day s
.  _ •»'. ■' '('■> ' . 'i-'i- -ii. ■< 

certain^ Rwt a ; ■

CJ'

Shri R.B^(kjpta ABN will fix the dnte «nd bdvlse to all 
concerned of the datfti^^vPl*ce of the meetlnf  ̂ e? rly.

In this connection a copy of registered letter dt.6.n.8U- 
from Shri A.Sabestian ia.jBncloded herewith for “®cessrry wtton 
by the Enquiry CoBHBlttee,,with the assoclrtlon of ^hrl A.Sabestlan.

I
u;o

Divl.Railway Man ger, 
K.Rly.» Lucknow*

Copy KliltiCM ^oknow-

I n  reference to hi* letter No. Nil dt. 6.11.8U- ai^ 
2 3 . n . 8 »̂li-wlth|;,the‘re quest he should associate the 
e n q u i r y  in hi^C^own.interest which tie hnd been 
avoiding-aima 'the formation of Enquiry Committee.
He fihould;:JMrther also explal n t he cil^repanc^sA  
shortage a, contained in Accounts Note N o .- 8 3 /W ^ 0 / 
Engg./PSK-2/l/17. dt.16.12.83, which contains the ; 
outatanding ltenw P®rtalnlng to stock sheet for ^
Vi-I a n£» t'li «rt J--Bhia period,"



hcrihbrii K <1 m Af

So>8/W A/0® /Di)3- lV*’WJ“I /IK  0/1 /17

The »SN II/IXO ;

•'{ S .E ly ., .
(Bnqulry Of fleer J

’}
\(

3 % i
E>1 vi si ::;nnl Office^

L’j^now l>t, Feb’eif,

SubJ-Joint Enquiry Keport dt.lV . 12 .83 , 

^  d t .28 .6 .82

^^ - - 1.- m f  be»n taksn lor tne sharin■!«s.
Mfi st"teT.jBnt '‘Pf Knn.Hry oiwnlttee ha ju ta :
Tn other wor«« I t  i »  « 3tabiyneo  t t ,
. l « .n  full oy«rtunl^^to ^

I S S E S i r T ^ ^  the

bj the committee 1 .

Inquired ohly to give «ndlnt!8 one^ch  Item ffter

the p^rty concerned and recordlni’ his stRtenents. ftnce t

enquiry report Is  not acc«ptablfi.

Tf 4 a rvaf^asaarv thttt BnQuiry Committee should AssoclRt® 

Shri A J i t a S t f a r ^ d ^ S S t  t S  flndln-s e fr<-sh early after 
^ ? S r “ S l ”  t o M m  through I-e.5eter.d letters

at hiB  following addressj

Sbrl A. Sebastian Sx.ABiN^D,

C /o . Sv,rl V .M .K a ^ r .
8if, Kanpur Hoad, Oaicknow.

Final J d n t  enquijxy must te subrltted within

a period of on® month,

/ ' V'/

iJM

CoTjv toJ- l )  Shrl l^.R*Manohanda ADAO I/IK O ,
Enquiry Officer for information plfi’ise.

^1 8̂^  A.Sebeatlan Ex.AKll/i'lJ,
^ C / o ,  V.M.Kapoor, 8W Kanpur Ro«d, Ia U, _

in  ref. to his letter No. Nil dt. 9 . 1 . 8 ^ ,  
with the request that he should

^er^htrS:

l fo > d t

■f(

fl-U
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AifcYOG, DIVISIONAL OFFICE, - 
LUCKNOW. DT« 0 § "U - 8 5

I>^.No .48/WA/CHR/DSB-S/PWT-l/l/17;  '

My dear Shai*-ns,Gupta,TWar,Agarwal,Jain,Am Ranjan,
■ Misra and Tvin--l:hii, , . . ’

Sub*
•6  ̂ . -X , -  V

-  OH;Bepcri: ''To.02,^ir/LIC0Vb.$E-2/l/17 Dt, 28 .6 .83
Para l/notea of PWI(I)/LKO
psrtain.lnr̂ r n iv̂ r̂iAbnsti'fln.Tfv-: -akm/m 'psrtaii'lnr '̂ :̂.o Kronebastian.Ex. aBN/FD,

 ̂ '-;R This OCfice letter of'even No.Dt, 10. 6, 85,'
( l i )  This n+;f :f.cf3 letter' No.48/WA/Account Note/PWI(i)/LKO

, ivW Dt« Cl«So85 and 05.8^85.
***■ ' , ■.

staff vprfclrig under ^ii"hav(5 taken matiSrials and tools 
C p W  8I(;NOTTraTO.-frM PW(I)/I,KO (3-1 ff.Ssbnstian”

^<5Wroa) bn Issuq nates or on^'Ioans, The ac^o'i.-ital of 'hr rairE 
l ^ l ^ G C Q l V i n g  could rtot 1do lo/3nte^ so ■ Torifiea ionio3

S'® 'available. - T^ispitQ - of scvoi'aVre^irjdr»r<!

Teiil^o^tom  The aooGijSing nor danyjji;; tlio i-oolpt of the
for’ soeallof ''.Sebnstiat,

raf iected in ----

'  , “P l d  b ^ o a S o °L y “ai4“silonr"'^v2L?5 ;’ I t  suterdlna.

S h o u ld - ;K t e r a o i^ ,? r .f r o ? s ?
it o w  fallins «!iieh thoy v d U  Bd f & a l l y ” " ”  
S^rtagoa a ^  Mr.Sebastian w ill  bd exoneratoi:

rorpon.'^iblQ for 't he
u fron. t, 1,10 T.aDrrro,,

Good t'/i?;!ios'j

DA/Ono,

O sh f-
H r .

-■'■■; C w i’ 0, ',.V' 'V/';U 
^  •• ' .....  '

cyx-cL ^1- g r

2 -----V,

a d j[g .k

^ S o  ’M  V M  k a l> a ^

^ ^ v u O - C ^ ^

. - T /
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OF AEN(G)AKO J

Sri Rajriar^^ Pwifspl:)/Eirw |  26 ,11^6
(the then PWlCTPP^Ka) { \

■j:

Vn^Qt D6B(Coord)/ALD

* UMer 

(BToW,Shop/TLKO|
_ * **

I Unaer Dy.c.E«(c)/LK(T

.

r

’’Oi

Under SBN(C)/IX0

'« ,

W e r  DSN(G)/lko

)5ndor isNC2)/LKa'
'f.'

S.SoBrid,r;e W.aop/LKO- - ■ I 
D 0ali^^ Clerk of Br.W.shop./^ 5

"
l) s r l  S.K.Oho-pfra-IOWCC) > y \

TO(C)/]RT) i
iii)Sri Sat;i;‘a Prakash SCM {

W (C )/X ,K 0* ' i 
lv)BQaiir!(^ Cla:.’k3 of lOW(c) } 

snd :nc(c)/^.lf0, }

1} §’̂ i MaT^aiifDass I0¥ ' 
ii) .Sri BanvGcr low

i) frl Kiindan Lai PWI

111) Sî l V.p.Sfilhfi m  •
iv) sri puttoo All H,C«- 
yj Trlvenl Pdi M.C,

Vl) gjM IlBRi Perti.tf/htaS

1) Sri S.K.Chopra lOW(PBH)

I
5

I

0
I
0
5
f

26 .11*8^

29 ;H ife

28.ll.gg ;

illl S i  I 2 5 ,0 1 *8 5^
1 1 1 ; Sri Hammant Pd*C?rtrT/TjVC0 o ( r'

l i il  fc±-L-w_ M-̂o Of PV.l/ON and I

P’i;i('spi.)/i,KO' r  ^
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Ia I C'4'  ̂< *-Ĉ  ̂“ ^  "ulf  ̂ f i ’''u i 1

»-«.), h  -S-b>? W  ,.5f .

^  '^WlAe'i '■«f-«><A|I'A. i^/w .w , ,



&

BEFORH Tt-E CENTRAL ADMinSTRATIVH TRIBWAL

CIRCUIT m iC H , LIXK'JG f̂ ^
^  *722. 1^0 rL

O.A. NO. 238 of 1990(L^

fi id(c< 44^.. )$jf jcs j

A vtar Singh Applicant

. . . .  versus- 

Union of Ind ia  and others . .  Opposite p a rtie s

application! for C®!DaMATI® OF DHLAT.

0

The opposite p artie s  beg to  submit as in d e r:-

1 . That due to  some inadvertence and oversight

counter a f f id a v it  could not be f i le d  vvithin the

s tip u la te d  time on'behalf of the opp-^site p artie s .

2 . That _ n ow the c oun te r  af f  idav i t  i  s ̂ re a 6?j f  or

f  iling^ and is  beinq f  i l e d _herev^ith along v;ith th is  

ap p lica tion  v -̂hich may ba taken _on record in the

• in te re s t of ju s tic e  _after condoning the-delay in 

f i l i n g  the coin te r  a f f id a v it  in time.

Wh0 re f ore _ i t  ̂ is  most humly praye d th a t 

the _accor"pan”5.ng'coiriter a f f id a v it  may very k i d ly  

be taken on record a f te r  condoning the delay in

f i l i n g  the counter a f f id a v it .

(VK Chaudhari)
Addl Standing Comsei fo r  C entra l Govt 

{^oinsel fo r  Opp parties*

Luckn ow

w.. Dated:
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before TI-^ CB̂ ITRAL AD?.®JISTEATKH TRI31NAL

a IRCUIT LlCK̂ Jâ l

O.A. NO. 238 of 1990(L)

■1 •* 'S--

■\

I

t a r  Singh Applicant

-versus-

U nion of Ind ia  and others . .  Opposite parties

COUNTER AFFIDAVIT ®  BFf-lALF OF OPPOSITH FAFTIH'S

 ̂> suraj parkash

aged about s i  years, son of Chaaan Ram

at present posted as Regional aaninistrative officer

li n the, o ffic e  of Dy. D ire c to r G’n e ra l M orthern

•t'̂ egio n , Geological 3urve,y of In d ia , Lucknov ’̂ do 

herebjr so leim ly a ffirm  and state as in d e r :-

i That the deponent is  the pairokar of the 

R,espondents and he has been authorised to  f i l e  th is  

counter a f f id a v it  on behalf of a l l  the opposite 

p a rtie s .

/A
2 . the deponent has read and understood

the conents of the ap p lication  and he h is  w ell 

conversant w ith  the fac ts  of the case.
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3. That the contents of para 1 of the app lication

are admitted being fa c ts .

That in rep ly  to  the contents of the

fa c ts  mention-e-d in para ( i )  of th e ' app lication  i t  is  

submitted th a t the Selection Committee held on 

9 .6 .1972  recomraendGd t-e  fo llow ing  candidates fo r

recru itm ent to  the post of Surveyor (J u iio r )  -now 

redesignated as Surveyor in the N orther B:egion GSI, 

LUcknow as under:-

2̂ 5 Scheduled Caste. 

i  . Shri Janna Das 

2. Shri N irm al Das Rajls^

, 3. Shri A j i t  Singh

4. Shri Freetam Singh

5. S hri Maharaj Singh

( Ex-servicemen.

I  , Shri SI< Chibber

2 . ^hri J'J Singh

(c | Ih -reserved.'

1 . Shri Kamal Prasad

2 . Shri Vinod Kumar

3. Shri N irankar Sharraa

4. Shri Avtar Sinoh

. liiioe*

Ŝegv
K('> ■ ■■' '

, , I .'.vll ''- '
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As there were onl̂ ?- 6 vacancies, o ffers of appoint­

ment, were issued to  the f  ollov/ing candidates :~

1. Shri Jamma Das . .  Joined on 9 ,11 .72
I

2. Shri N'D R;ajSJ/ . .  Not joined

3. Shri Preetam Fingh . .  Joined on 8 .12 .72

4. Shri iiaharaja Singh . .  Joined on 27.11.72

5. Shri Karrial Prasad . .  Mot jo ined

6 . Shri M inod Kuraar . .  Not. jo ined

O ffers  of the appointments viere mot issued to  

^/■^hri A j i t  S ingh, SK Chlbbsr and JN Singh as they 

d id  not f v - i l f i l l  the Recruitment Rules. T h e r-a fte r  o ffe r  

o f  appointments were issued to  S /S hri Ki.rankar Sharma

and Avtar Singh the applicant and were appointed as

Surveyor (J r . )  in the N orther Regiona, GSI  ̂ Lucknovj

w ith  e ffe c t from 22 .6 .73  and 2 3 .6 .7  3 respectively?-.

Therefore , the re la t iv e  s e n io r ity  of S /S hri N iranksr

Sharma gnd Avtar Singh r.’-' the MR, GSI are as fo llo v /s ;-

1. Shri Jamna Das . .  Joi;v>9 d on 9 .11 .72  •

2. shri Prestam ”inqh

3. Shri "aharaja 5ingh

4. Shri N irankar '-harma

5.' Shri Avtar Singh

on 8 .12 .72  

on 27 .11 .72  

on 22 .6 .73  

on 23 .6 .73

That in rep ly  to the contents of para ( i i )  of the

h'"' ■,
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fa c ts  of the case i t  is submitted th a t at the

tiros of D. F.C. held in Harch 1976 ( I 8 th  and 19th

March 1976] the applicant did not con’.plete the

Q ualifying period of three jears service in the grade

of Surv9y o r { jr .  ) as re q -lre d  un'er the provision of 

R ecruitrient Rules fo r  promoticn to the post of Surveyor 

(S r .) *  -  N ov̂  redesignated as JTA( Survey). At the time

of preparation of A ll Ind ia  Gradation l i s t  of Surveyor 

( J r . )  as on 31.5.1976 the name of the app lican t was 

in a d v e rta n tly  omitted and v-/as not shottfi in the above

l i s t .  In the D. P.C. held on August 1976 (23rd and 24th-^-

liugust 1976) the above gradation l i s t  as on 31.5.1976

was placed before the DFC fo r  C'^nsideration fo r

promotion to  the post of Surveyor (Sr. }. As a

i^esult the applicant v?as not considered fo r

promotion. This omission carne to  the n o tice  of ’

the Department a fte r  the DFC was over. To r e c t i fy  th is  

omission at the time of issue of o ffers  of promotion to  

the candidates recommended by the DfC held on Auoust

1976 one post v;as kept reserved fo r  the applicant 

w ith  the remarks th a t though he was e l io ib le  fo r  promotim|

‘ c '̂ Uld not be included in the proposal fo r promotii

fS'̂  \
) o^Tiission. The’-: above applicant has been

.on
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promotted to  the post of SurvejrorCSr) nô // redasianated  

as JTA (Survey ) w ith  e ffe c t  from 27 .11 .78  on the

recomrnendation of ths DPC held on24.5.78 to 1 .6 .78  and

his s e n io r i t j  has been restored in th^ hiqher

grade of Surveyor(Sr. ] as per s e n io rity  in the lovjer 

grade of Surveyor ( j r . }.

6 . T«-het in rep ly  to  ths contents of para ( i i i )  

of the fa c tie ft of the ap p lication  , i t  is  submitted 

th a t  ths pay of the a pci i  cant in the Dromotioi

c^rade has been f e s t  fix e d  from the date of his

promotion in the grade of Surveyor{Sr. ) now re->

designated as JTA(S). The next below ru le is  not

applicaole in his case. The next below ru le is

applicable in respe|^ to thoSe o fficers who are on 

d-eputation/foreign service in public inter-^st, and 

recomrnended by the DFC fo r  promoticn but c^uld not be 

pronioted to the higher grade as those are on .deputatio

/  ioreiqn service and th e ir  jm io rs  have been promoted. 

These off icers may be prorrmted inder next below rule

f m
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on th e ir  return  to  the cadre fo r  regaining th e ir

tem po rarily  lo s t s e n io rity  in the higher grade.

7 . That in rep ly  to  the contents of para ( iv )

f>.wf the app lication  i t  is-subm itted th at the contents

of th is  para are in co rrec t as stated hence denied 

and in re p ly  i t  is  stated th a t three years Q uali­

fy in g  service is essen tia l as per provision in the 

Recruitment Rule fo r promotion to the Dost of 

Surveyor (Sr. ) grade. Ther-^fore at the time of f i r s t  

DrC held in March 1976 the applicant was not e lig ib le

fo r  promotion to the post of Surveyor( Sr. ) hence 

he was not promoted. As regards to his confir'netion

to  the post of Surveyor ( J r . ) i t  is submitted th a t

the confirm ation case to  the post of S u rv e y o r(J r.)

was taken up before the DFC in the month of Kay 1978

ie .  l'~ing a f te r  completion of probation of tm'O years

in  the orade by the app licant but the e ffe c t  of 

confirm ation was given to  the app licant from the 

date of a v a i la b i l i ty  of perm.anent post w ith  

e ffe c t  from 17. 5.1975. Therefore the applicant 

vias not a c tu a lly  confirmed before completion of

s tip u la te d  period of-ttwo years probation. The

confirm ation order was i-sued cn 4 .8 .1978.
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8. That ths contents of para 2 t. 3 of  tht? ap p li­

cation nssds no comments.

9. That the contsnts of para 4 of the app li­

cation are p artly  admitted and partlj? denied and in

re p i3̂Iv  i t  is submitted that -the applicant ivas

appointed in the orade of Survejfor (Jr. } In Northern

Region, Lucknov; on 22^x 2'3.6.1973 in th-̂  scale of

P s . 150" 240 .  As stated in the foregoing, paras

the applicant was not e lig ib le  at the time of f i r s t

DPC held in l>1arch 1976.' Hence his recon'mendation fo r

promotion in the above DPC does not a ris e . In ad v ertan tly

the app lican t’s name could not be placed before the 
61 n

next DFC held m  August 1976 but when th is  omission 

game to notice of the department one post v;as kept

reserved for  the applicant vdth the remarks that though 

tje was e lic jib le  fo r p r o m o t i o n  but c^uld not be in -  

tiluded in the proposal fo r promotion due to omission.

He V'J3S promot-':ed to the post of Surve3?’or (Sr. ] ivith 

ef fec t  from! 27.11.1978 on the r-^commen'-etion of the 

©ext DP3 held on 24.5 .1978 to  1.6 .78  and his sen io rity  

has been restor§d in the higher grade of Surve3"or(Sr. )

) » | b s  per seniority’- of lov'.’e'r grade Surveyor ( J r . ) .  His

§)8y has been fixed in the qrade of Surveyor (Sr. )  as pe

........ .................. — 3 - - '
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ru le  w ith

e ffe c t  from the date of his tak ing  over charge in the 

higher grade of 'Surveyor '(Sr. ) grade.

10. That the r e l ie fs  sought bjr. the app lican t 

are not tenable in ' the eyes of law and the

app lican t is  not e n tit le d  to get any r e l ie fs  as

sought in  vievj of the fac ts  mentioned above.

1 1 . lh a t  in vievj of4 the fa c ts , reasons and 

circumstances stated  in the foregoing paragraphs the 

app lication  f i le d  by the app licant is  l ia b le  to be 

dismissed w ith  costs;

Lucknm/j

Dated: Nov. 1990. '

V e r if ic a t io n .

I ,  the above named deponent do hereby v e r ify

th a t the contents of paragraphs 1 to  2 are t-^ e  to my 

nersoi^ial knowledge, those of paragraphs 3 to  9 of the

a f f id a v it  are believed to  be true on the basis of

records and inform ation gathered and those of paragraphs
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10 S. 11 of th? a f f id a v it  are also believed to  be 

true on the basis of leo a l advice. No part of th is

i. f f id a v i t  is  fa ls e  and nothing m ateria l fa c t has been

. “ 8-

con^eai^̂ led.

, 0 /
Dep^ervt

<c!0'ional Ad.!Tiin:st.a!'.ve Othof 
Mortheru Ilcĵ -.oa 

*Vi«jIogical Survey of I;-'' 
LUCKNOW

L uckn ovj,

Dated: < r^^ l^o \r, 1990.

¥ I  id en tify / the deponent viho has 

sicriGd before me and is  aLso personally known to  me.

V 1 °

(VK Chaudharij
Addl Standing Counsel fo r  C entral Govt 

(Counsel fo r  the -"̂ pp p a rtie s )

Solenrily affirm ed before me

th is  of t  t  | 0 -0 > arn/pfff

by the. deponent who has been id e n t if ie d  by S hri VK (^haudh 

A dvoc 'te , ' 'igh Court, Luc'’.novj Bench, Lucknow, I  have 

s a t is f ie d  m^yself by examining the deponent th a t he in d er-

litands the contents of th is  a f f id a v it  v'hich have been

a r i

read over and explained to  him by me.
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-'-ili'stered

U  ^ T H E  CENTRiJ,'ADMINISTRATIVE T R lJu m . AT ALLAHhDAD
, CIRCUIT IJENCH, GANDHI DliAWAN

X  -LUCmJ!'!
Va  /

Nd .CPiT/CB/LKO/ . Dated 6

fsr

Registration No,

TO

Versus

Respondent *s

V  ̂ Please take notice th a t 'th e  applicant above 

named has presented an -ap p lica tio n  3 ' copy whereof is  enclosGd, • 
herewith which has been reg is tered  in  th is  Tribunal and the' ' 
Tribunal has fix e d  _̂ c3ay of b  . 1Q88 fo r  ■.

^  -mmVh <jn,,,

■^<syhiU~

If no, appearence is made on your b e h a l f y o u r  

pleader or by some one duly authorised to Act’ and plead on , ■

your In the said application,, it will be heard and decided in  

your absetice *

this

Given under my hand a.nd -the sea/L of the Tribunal 
'1| •_____ d̂ay of - ■ • ^  1913;

For DEPLTIY REGT^TRiia
^lE sh /




