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' Particulars to be examined ~ Endorsement as to result of Examination
. 1‘. Is the appeal cempetent? < ’7}47 : |
2. (a) Is the application in the prescribed form ? 7‘.47 T
(b) Is the application in paper baok form ? ‘\fn:iy

4 (c) Have six complete sets of rhe\application 7 Qg,\,,((,( Ze (f/ M,Q (Q).QA‘A__
been filed ? /S'V‘Q" %( :

3. (a) Is the appeal in time ? \f :
(b) ¥ .not, by how manydays rt is beyond -
time=? . : '

(c) H@s sufficient case for not making the’
apphcatron in time, been filed ?

4, Has the document of authorisation, Vakalat- 77(7
nama been filed ? ‘

o ettt scorcaiedhy 80t Yo DY 0181 A 1y |G

Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) _
against which the application is made been 70/'7
filed ?

7. (a) Have the copies of the documents/relied YM

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \/ D
above duly attested by a Gazetted Officer

and numbetd accordingly ki
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUGKNOW BENCH,LUCKNOW
0.A.Noi75 of 19884
A.Sebastian ‘-:;o‘-&oi $0s000svevs0essssrne ..Applicant‘.'§

Versus

Union of India & others iiiliiie.. ... Respondentsi

Hon'ble Mr,Justice UlLliSrivastava,V.C,

(BY Hon'ble MriA.BiGorthi,Audl:)

The claim of the applicant Shri AiSebastian
in this application is for payment of interest
to the tune of R,83,657-95P on account of delayed
payment of the various pensionary bénefits due to
him,

2, The applicant, who was working as

Permanent Way Inspector (PWI) at Lucknow was promoted
and posted as Assistant Engineer, Northern Railway,
Faizabad on 12.12,81. He retired from service
wée@f&'aliiisz; i.eJ, soon after his promotion

and transfer to Faizabad, Payment of pensionary
benefits to which he was entitled, was unduly

delayed by the,respondents on the untenable plea
~that the applicant during his tenure as PWI at
Lucknow mise-managed his official dutieé so badly "
that there was a discrepancy/deficiency reflected

in the records of Engineering Stores to the extent

of 4,5 lacs,! The applicant also alleged to have
refused to handover the relevant official records 1
to the respondentsi After his retirement, the matter
was enquired into and after prolonged enquiry and
correspondance, the respondents finally came to

the conclusion that only a sum of Fs,945-95P was
‘recovératug from the applicents Although the applicant

¢
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retired on 31.1.82, payment of his pensionary

benefits was delayed as. shown belowie

a) Provident Fund S May,1982

b} Provisional Pensioni August, 1983.

¢ ) Leave encashment ' September,1984,
d) D.CRG - June, 1987,

e ) Commuted va;de of pension, September,1987.
3. The applicant contended that the

respondents were not justified in delaying
payments as shown above énd_hence he is entitled

to interest on the delayed paymentsi

4. The respondents while admitting that
various pensionary»benefits were paid to the
applicant as shown above , have contended that
the delay was priﬁarily on account of the fact
that the applicant refused to handover relevant
and important record pertaining to the office |
of PWI,Lucknows Since there was an allegation

of discrepancy/deficiency to the extent of

4.5 lacs, the concerned department did not give
cleérance ~certificate for the payment of pensiona;
benefits to the app;icahtﬁ;A join{ enquiry: was
conducted andiits proceedings were considerably
delayed mainly on account of non=co-operative
attitude of the applicanti When the enquiry
concluded, it was found that a sum of RsJ945-95p
was recoverable from himi Notivithstanding the
pendency of the enquiry, the applicant was allowed

to draw provisional pension which was sanctioned

.
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- T  DATE OF DECISION .
& Sﬁ-lm.am e PETITIONER

| QQ\,VY\ §}; (V\ezwiEgUQ\ Advocate for the Petitioner(s)

L

Versus

3

Q \\;\ N CAx C,Q lv\c?um QF-}' GM% RESPONDENT

CL\\,\ E\ O },\ﬁ_ga)_:g-§5hg Advocate for the Bespondent(s) -

CORAM :

The Hon'ble M. Q‘LQ\\QQ W Q 5\9\,0353;((\'\“ AN
“The Hon'ble #r. NG Cortte, B, >

".I.. Whether Bepor'ters of local papers may be‘ allowed %o
tq see the gudgment ? N

2, TQ be referred to the- Reporter or not ? '?‘

3, Vlhether their Lordshz.ps wish to see the fair copy — |
Qf the Judgment ? . o .

~ 4y Whether to be circutated to all other Benches 2 'y




GENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,LUCKNOW
0.ANo (75 of 19883
A.Sebastian ‘wessseseesescsssscsseassssssApplicanty
Versus

Union of India & others Lty ess.eesRespondents;

Hon'ble Mr,Justice USCiSrivastava,V.C,
Hontble Mr A,BiGorthi,AiMd

(BY Hon'ble MriABiGorthi,Adi)

The claim of the applicant Shri A/Sebastian
in this application is for payment of interest
to the tune of Ks,83,657-95P on account of delayed
payment of the various pensionary bénefits due to
himg

2. The applicant, who was working as

Permanent Way Inspector (PWI) at Lucknow was promoted
and posted as Assistant Engineer, Northern Railway,
Faizabad on 127l12.81. He retired from service
weeif s 3Li,8B2, iJed, soon after his promotion

and transfer to Faizabad, Payment of pensionary
benefits to which he was entitled; was unduly

delayed by the,respondents on the untenable plea

that the applicant during his tenure as PWI at
Lucknow mis-managed his official dutieé so badly ‘A
that there was a discrepancy/deficiency reflected

in the records of Engineering Stores to the extent

of 4,5 lacsy The applicant also alleged to have
refused to handover the relevant official records +
to the respondents: After his retirement, the matter
was enquired into and after prolonged enquiry and
correspondance, the respondehts finally came to

the conclusion that only a sum of Rsi045=95P was
_recovérabhg from the applicants Although the applicant

2
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retired on 31.1.82, payment of his pensionary

benefits was delayed as. shown belowi=

JLIEMS DATE _
a) Provident Fund o May,1982
b) Provisiona) Pensionii August, 1983,
c) Leave encashmeht ' September,1984.
d) D.GCR.Ge - June,1987.
@) Commuted value of pension, September, 1987,
3. The applicant contended that the

respondents were not jusfified in delaying
payments as shown above énd,heqce he is entitled

to interest on the delayed paymentii

4, " The respondents while admitting that

various pensionary benefits were paid to the
applicant as shown above , have contended that
the delay was primarily on account of the fact
that the applicant refused to handover relevant
and important record pertaining to the office

of PWI,Lucknow; Since there was an allegation

of discrepancy/deficiency to the extent of

4.5 lacs, the concerned department did not give
cleérance ~certificate for the payment of pensionaz
benefits to the app;icantﬁuA join£ enquiry. was
conducted and'its proceedings'we:e considerably
delayed mainly on account of ndn-co—operative
attitude of the ggpLicaht;iWheq the enquiry
concluded, it was found that a sum of Rsi945-95P
was reCOverablé from himi Notivithstanding the
pendency of the enquiry, the applicant was allowed

to draw provisional pension which was sanctioned

n
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to him on 30.4.83, Under the circumstances, the
respondents contend that the delay in payment of
the pensionary benefits to the applicant was
not on account of any negligence or fault on the
part of the respondents and hence the applicant
is not entitled £or any interest on the delayed %

paymeni4

5. " We have heard the learned cdunse; for
both the partiesil The very fact-that'despite
prolonged enquiry, the respondents came to the
conclusion that a sum of R.945-95P only was
recoverable from the applicant, would clearly
sndunly AL
A

applicent that the applicant was involved in a <&

<
indicate that initial apprehension of the

serious case of financial embezzelment, turned

out to be unfounded. In any case, the respondents
should have acted swiftly and even prior to the
applicant!s retirementsl In view of this, we

find that there is justification in the applicant'm
claim for interest on the de}ayed payment of his

pensionary benefitsg

6.4 In YState of Kerala Vsi M.Padmanabhan Naii
AIR 1985 Supreme Court 356 , it was held by:the
Hon'ble Supreme Court that;

"Pension and gratuity are no longer

any bounty to be distributed by the
Govtd to its employees on their

retirement but have become under
the decisionsof this court, valuable
rights and property in their hands
and any culpable delay in settlment

and disbursement thereof must be
visited with the penalty of payment

of interest at the current market rate
till actual payment ™

7, Further we find that in the case of

¥0.P.Gupta Vs, Union of India% AIR 1987 S:C.227

——,, |
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as to costsii
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MEMBER (A ) © VICE CHAIRMAN;
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In the:Central ,Admini‘stnative :Tribunal, A‘ddi’tibpal . )
Bencﬁ,]bucknow: - | I co | K%y)
Application undexr: See‘t'i'dn' 19 of thé Adminstrative:
Ti-iﬂuné:,t Act

BetWween: | -
1.. &, Sebast:.an aged about 64 years,son of Late

B, Sebastian,Rem.dent of 4 -B,Prag Naram Roaﬁ I.ucknom

... Applic ant /Petitioner

Versus:

1. Union of India and Others-
.e .Respondents.
Indexs
- S.No. Partacm.ars* o - ' Pege: Noi
I ~ Appliic at?iOn ‘ "2
1T Amex.No,1 to21T. - S 23-52
A, Letter dated 12, 8 82 to: the DRM for.
payment of retirement dues to the
| a’ppli'cant.; o __ _ ! az-2Yy
o,  Tetter dated 25.1.83 of the Applicant to)the 2s
DRM for »-'pa.yment of settlement.dues to the: |
applicant. _
3¢ - Letter-dated 10 1,84 pertaining to Gratmrty to 423

| the Applicant addressed to. +the:z DRM, )
b Inetter dated 6, 2 84 of the> Applicant to the DRM 24-2p

Lucl_mowvfor payment of retirement dues to the

Appl:.cant

5,  TLetter:dated 12 4 84: of the’ Appl::.cant to the 7\
DRM, Xaxhk: Northern Railway,mucknow for payment' |

of x :settlément dues.
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-Wrong payment of pension,etec,

N

\/ g})\q? /

e e e e e e e e e
smox No. Partowlars pageio.
| 6“.-' I.e;:ter dated 27’.6.84'65? the applicent 3?2' '
| to DRY,Northern Railway,Luclmow for
*  payment of .‘settlement"due'e ‘ -
7. Letter of Applicant dated 4,8,85 for 3> -3Y
paymeht of 'settlement_ du’.e's} addressed*tox the‘:.
DRM,Norhhern Ra:.lway,I.ucfmow -
8; Letter of Applicant dated 4, 8.85. to ‘the DRM, N, 35’36
Rallway,Lucknow pertaimr;g- to payment_ of
'settlement' dues to him. |
9} 4A Letter of Applicant to Shri Madho: Singh Slndhia ?>'7A‘
for non payment of settlement- dues to-him, . 33
- A‘ck:nowledgement.Due .Receip‘t“receivVed. |
10.. .Letter dated 10/13, 1 86 regard:.ng enqulry mto:'&‘l "iD
_ the alleged shortage‘ of the D1v1sa.ona:1 Rallway
-Manager.- ' 7
. Letter dated 21,1,8 containing an application L‘llP( -4
+o Hon'ble Rajiv Gandhi,Prime.Minister of Indiw;
for non payment of; retirement dues,undér -
_ vRegiStered \dow'rer | |
12, h Letter dated "29,1.86. cmntalnmg an appllcantion HBA—-
' ;; addressed 10 the: DRM and GM, Northern Railway, lﬁ
Delhi for._ non_payment‘ of settle’nmnt dues to the '
N Applicant with Aclmowledgement Due* Recelpt reevd
13.A4 Tetter dated 15.8,8 t Mr,E. A, Khan, DRWI I.ucknow 4g A
» regarding non payment of DCRG and commutation ??

of pension,less payment of Leave: Ehcashment and

\




R
| Annex.No. Particulars = - . ~ Page No,
L . 47

' 144 ¥ Letter dated 29.10.87 from the Applicent USA—=<t$4&
/ \

~

‘to the Administration regarding non payment

of settlement dues and non payment of

interest due on delayeq payments,

15 ;; : -Reminder letter of the Applicant to the , BQA'%
. & -Railway Adminstration dated 22,6.88 th: &9&

regarding non payment of interest. due:on .
settlemént dués. S ' QZ

16. - Tetter dated 21.4,87 to Semior DPO, S @%ﬁﬁ

Northern Railway,Lucknow,
17, Letter of commutation of P‘ensién i’ssuedbyg‘é{ SL

- FA & CO,Narthern Railway,Lucknow dated

8,7.87
™ M serial Wous.-  Vakalsthemer |0 - 53

~




1. (1) PértiéularS"oﬁ'the AppTlicant .

‘)
4

In the:Central Admihistrative Tribunal,Additional’

_ Bench,Tucknow,

Application under Seztion 19' of'tﬁe'Adminsitrative

Tribunal Act,1985, - |
Befween: |

-1.’ lA&Sébastiag;aged aboﬁt 64 yearé,son of Late:-

Shri B, Sebastian,Resident of 4-B,Prag Narain Road,

Lucknow., _ N B
+ev. Applicant/Petitioner
NI Versﬁs;v-
1. Union £8of Tndia through the Principal -

Secretary,Htmst Ministry of Railwsys,ex Officic

Chairman,Bailway Board,Rail Bhawan,New Delhi

2, General Manager,Northern_Raiiway,Baroda House,
New Delhi;
3. Divisional Railway Manager,Northern Reilway,

Hazratganj Lucknow.‘

4i - Divisional Superintendinp Engineer,(co~0rdina$ion)

Northern RailWay,Hazratganj,nucknow.

- 5. Divisional Accounts Officer,Northern Railway,

Hazrétganj,nucknow.
"~ +essRes8pondents

. ~
- e an

Details 6f the Application:

A, Sebastian, aged about 64 years, Re31dént of |
4+B,Prag Narain Road,Lucknow

+




e W
.("1,1_) Neme of t“a;thar:' | - | |

Mf.is:sai;a,étfaa; : S
(iii) Designation and Officez

Retired a8 Assistant Engine"er Northern Railway, |
| under Divi:sional Railwayf Manager,Narthern Raiﬂway,
Lucknov on_ 314,82 | | ‘
: ,(11v) Offib’e"Addi’eass-
care: of Mr.AbduJ. Ht Matben Advocate,,‘l52
Ghasi«ari: Mazxdﬁ, I,ueknow

() ~Address. for serving of all noticas"

: 'cares of Mr,Abdul .Matfe’en, ddvocate; 152, |

Ghasiari: Mandii, Iucknow=1,

2,  Particulars:of the>respondénts:
© (3) Union of India through the: mvmcfpal

A | o - .Secratary,mj,nj,.try of" Raﬂways,ex Officm: »

/ B

Chairman RailWay Boa.rd Rail Bhaxvan,New Delh:.. .

(ii') Géneral Mmager,Northem Railway,Barod@ House,
New Delhi' ‘

(ii:.)mviusional Railway Manager, Northem Raﬁ.1Way,

Hazratganj, I»unknow. 4

( (iv) Divisional Superintending Engine?er, (Coa-Ordination)

, Northem RaiJ,Way;Hazra’bganj= I.uchmm '

- (w) Dirvisional Accounts Officer Northern Railway,

— , -

Hazratganj Eucknawﬂ

3y Particulars of the orders against’ whﬁch “the:
applitcatflon is- made'

N
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This aplecation is being filnd for
-4 ~ non payment of settlement’ dues along with the interest:
‘on abnormally delayed‘payments;which despi&e:reminderS'
filing of wfififpr o;ders,of the same in fhfSXregamE
in the Hon'ble Hfgh céurt A11ahabad, Luclnov: Bench and -
breach of statutery;rules framed. byvthe Railway Board:
for- prompt payment of the settloment dues: to the:
.employeea;immediatély*on.:etirementtbyrthe?Opposite.
parties who "have not Onlmr failed to:pay the ﬁu;s
promptiyfbuﬁ albo:mgde:déﬁuétionS?illbgally and
made wrong‘;a;culﬁx&onsrdffthéfamount of settlement
Ques.paid to:the applicant in utter disregard of the:
';l.‘,ui"esl.- ' ’ o ‘ :
| .The‘épplioanf rétired;bn 31.1.82 and as
per: rules;and instructions fm: of the RailwayrBoard;
. '. - | péyment%of his)settlémentﬁdugs:sh¢u1dihave beeﬁ
| ) made: within two mmmths:of his retirement”and 1n
case: of delay;payment of intereat had tOJbe made
whiich: the“opposlte‘parties failed to: payuﬂhe daxes
of releaselof settlement’ dues: to:the applicant: are
'_’asaundera

1’ B N a) t Pmovidénd“Fund"was‘releaseﬂ'1n‘M&y

1982 and that tOO\aften constant pleadings without

payment of interest that acarueﬂ due i, ezframz132;82
to May 1682,

B) Pension: Although the: applicant  retived
on 3ﬂ;1;82,thesProvisibnalfPensibn waé sanctioned

only on 30,4,8% after filing of Writ Pbtﬁfion.in the




R | - oy

, A‘llahabad Hiigh Cé.urt‘,,i.%e‘;‘i year and 4 months: e;ftez;r-
retirement;and the’ pension With arrears was p‘ai‘*d‘ in
| August 1 9833 instead of Februaryz 1982. and despite
abnormal *dei ay,the: interest acnrueﬂ was not paid
which comes. t0:fs.4,800/= for 1,5 years:@ 18.% per
_annum, ' R

'\ | | c.): - I.eta,ve Encashment* amount ;was: paid in -

September 1984-. :D.e.after more: than 3 years withowt:
payment of :Lnterest,thatu had acorued on the: dezlayed».
- P

e

- payment;
4)  DORGiwasipald in June: 1987 after
repeated’ reminders: i,'e: after more: than 5 years without:

payment of aﬁy.f"intereat that: had accrued on the;:

;- ]
same; < hMJ_KJ 1o, X, 3, ({)

&) ‘(Iomwtat'ion of Pension amount:iwas: patid

in September 1987, The: applicant:had made: personal’
approaches: to>the:Divisional Railway: Managex(P)
. of'f‘i'.‘cee settlement section ‘immediately after retirement
. but was told that:no commutation was possible till
e: clearance:from the Engineerihg De;:artment wag:
v : B obtained, e frnax .’/.11 3 6 7/ % 7
o _ . - ° The applicant submitted an applircation
| vdated 12,8, 82(Annexure Non) but got no: reply.Another
) | appli:cat:!.on dated: 23,1 83 was submid:ted (Annexure Noy ‘II)
‘ | but 5t411:no: replywas: given Finally;in 1966, the-
forms: were.,- givenv and filled byv the appli’cant :!.'mmedi’.at’el’w
and_the: Commutation was sanct:.oned to> the: appl.ﬁcant |

vide: DleLKo/No.P.m/P/o78311411/Sr.n 4,0, \mz'/r.xo ;
dated: 8*7.87’ vida raex 17
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The: appli'cact was ‘entitled. to: commute:
- : 1/5:rd of his pension of ‘Bso634i/= -Rs»211 @ 129/-
being the: value per rupee at’ the: age of 58 years |
but’ the: Opposite partles dela.yedkthe co:mnutaﬁion
‘tillW 1 987/ when the: applicant was abhnt 64" years
and therefore* the: commutable: amomt came t0-Rs. 1052.
per- rupee The’ commutated‘ amomt should have~ been
l‘ ‘Bse211 X 129 = Bs. 2T, 220° whereaa’a the: applicant was:
A ,' . ‘only-” paid Rs. 22 332 24 due: to the, de‘li‘nerate“ aelay

bw the oppos:m:e- parties to harass:him.

-

As "such, the applicant is: entitled

" to.the:commutated. am'ount_ of Bv2T,220 /- and’ interest

4

@ 18:% viher;ee compounded works: ont: £0> R%'29;498/-, the"
total 'being‘ 15,27, 220/ + . 29f;4?9‘87; = 15,56, 718/=
less 5. 22, 332/- a,lready paid = B 34, 5% Wr

A ' (s.Thirty Four Thousand Three Hindred end Eightyr

o . Four Ohly)
Eﬁr‘ﬁher&; as’ per rules;the: applicant’s:

full pension should. have revived a.fter 5 years from
1982/January i.e.in J: anuary, 1997 but: due: to this~

.‘ abnorma.‘ﬂ deiay,he“may never receiye his full pension
jvhzch hasccansea,.agfurther‘ loss:of B.211/= x ®12
=-Rs;'f?55:2: x.5.5 years:=i,13, 9267-.fiénee>; he: seeks:
"J_.;eimbursement of the: ebcyé amount of Bs.'13,926:/-
alsos | |

That; if ICRG would have, been paid in

-

_ February 1982 the applicant wou:ld have: earned interest

on 15.22,449/- @ 8% anomnting o E.2¢,990/ upto:




RGN

delbny,the :opposite: parties ‘are reSponsible.

T3 ' Desuction of k. 945. 95 was: made: 1119ga11y

from: the: amount .of DCRG without any charge sheeﬁ

or:8how oause:notice: and appeal in this regard was:

pejected ilTegally on 10,11.1987.Enquiry in this:

| reggrdiwastmadeémore than 5°years after reitement

which was illegal,

'3 | Jurisdiction of the Tribunall :
| The: applicant declares that*the subject:

matter«of the order and the subject‘matter of the

 claim againstiwhich ‘he:Wants redressal is wimhin the:

jurisdiction of the Tribunal .

S ' Timitation:
4Fw_"i ' The>applicant further deciareé,that;l
the application is within the>limitation prescribed

under: Section 21 of the Alminiatrative Tribunal's

set, 1985, - o
6.. . - -Facts of the: Case:
a) | That’the applicant is a retired

Railway Servant having retired: on 31 1,82 from the
post of Assistant Engineer,ﬂxxhxnrn Northern RamIWay,'

~ which he-held in a substantive capadity.-

b) That”the‘applibant was. noty: pebd: his:

post retirement dues inolud1ng Providend Fund,Leave

'Encashment DORG‘and monthly pension and oommutation

of pen81on aui for sufficiently long time and the




A
(
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payments were> made: without interest: on the:delayed

payments,

-

-

e) . That; the: applicant:after frantic: efforts
on his part: succeeded. ir; ‘getting his:Providdnd Fund

® . | : nelféasqdfin fhe mbnth of May, 1982 after: more than &

| monthss and the amount of Intere_st"‘: that: accrued on

- ' thiis tilll the:data: of 'pa.ymegat i‘.e.Mayi19’82_ii‘ s 8till

@ o | die. | S |
o 1) . That:despite- several representationss
.V.mladé-:- to the Opposite-.;:.Pérites 1 to 5,the applicaht:

. was..not paid his 'gratuity amounting to.s.23,552/-
, ey I28/2
) . . /_‘__-.‘—-—-‘___"'
which was'paid after 5 1/2 years and that too without

~ interest.The: applj_cant wasibeing paid a provi‘si'onal
monthly pension @ Rs.634 /- + other allowances: admissible

thefeon.heav_ea BR ehc;aqhment wnd the amount: of commutation
A ‘was: however not paid, ¢ frnex 02, 3, 950 by 2,8 »7,00)

&) ” That'aggreaved by the. inaction in |
making- paymenf :ofthel:said post reti'reﬁent"hnin ‘
 benefits,the applicant preferred a Writ Petition in
the Allahabad'High Court,Lucknov Bench,No,667 of

S

1983,Ih the said Writ:Petition,the:present opposite

.‘ o ' :n‘&gﬁarﬁes.v‘:ereé impleaddd =t as: Oppoéité?,parti‘es.-
| The> opposite: parties filed a counter affid.aviﬁ’- ’i'n .
.reply"fl{“o-thé\ gaid Writt ‘Petition and a-fe'joihdér
v, g - affidavit.was filed in reply thereto and the said
Wiit Petition came “up forv fi'nal'oﬁd"ers' beforer a
Division Bench consisting of Hon'ble Mr.Justice:

© U,C,Srivastava and Hon'ble Me,Justice K. N.Goyal,




Byrazjudgeménttdhtbd.15112;53;fheir-hérdships vere:
pleased to dismiss fhezwrit Pétitibnvasgpremature-
The: judgement: of theéLOrdéhips'read81a33unde¥:

" Learned'counsel‘for*the opposﬁte=
parties has placed before-us the: records
of the: caselwhich indicate"that a
preliminary enquiry haSBQeen going on

with a view: to>taking action against
the petitioner undér Para.2308' of the

Indian Railway Establishment Code; Ehe‘
o et
’petitioner's provisional pension and

. . m— e

— e amm . .

—

the providént fund have“already been

. ——

—

o, - ‘released,The claim about the‘:relfeaSet
o -
of final pension iis premature:in view
of the:dontemplafed'action;Howeyei,
B - . - any’amountszdue:to him in xmp respect:
| | of leave encashment and also:subject:
torany rules and action thereundef, |
ény“amoﬁnts:relating to gratuity also
may be released likewise subject to
| thié;the writ petition iss dismissed’
'.aSﬁpremaxure; "

£) . That rule 2308 of the>Indian Railway-

Establishment Codé:Volume II reads as undér: . -

-

" 2308 (C.S.R,351 - &) Recoveries

from penéfon - -The Presidénttfurther

reserves to-hiisel? the right of with-
holding or withdrgwing .a pension or any
partt of it,whether permanently'op'fgr

a’ specified’ period,and the right of

<
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C o S : prdering the‘recevery from a peneion
o of the whole or part of amny pecuniary '
‘loss caused to the ¥ Government it the:
| pensioner/iesfound in departmental”or
’ judicial proceedings to have: bean " |

guilty of grave mchonduct,or'negligence\
during his service including his)service*

rendered on re—employment after retirement
 Provided: that' - o
(h) | such departmental proceeﬁings
.; if not instituted while the. officer~ -
-‘ was:on duty erther before retirement
or during re-employment ; | |
o ‘ N : (§§" shall not be instituted save
| with the Sanction of the President :
’(ii) shall be :ih respect“of an |

| event which took: plaee\not more,than

e

four years: before~the institution or

e VUSRS, ———

,sueh proceedinos s and.

"(111) | shaii'be'conductedibyrsuch

_ authority in such plaee or places as
the Presiéent may direet and in
accordanceﬁzi with the’proeedure
applicable to: proeeedings on which ofder
of dismissal from service,may be made*~

(b) _ such judicial proceedings, if
- not instituted while the officer was:

on duty either before:retirement: or
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- during  rememployment whall’ha&g:been
instituted in accordance: with sub

clause (1i) of‘clausez(éJ and (c),
the Union Public- Service:Commission
o : | , . "shall“be'consulted‘before"final"ordérs:
' - are'passed '
Explanaxlon for purposeSwof this Rule ——
(&)Q - departmental proceedings;
¢ ‘ | . , ghall be deeméd to> have . been instituted
| |  when the charges framed against the: '
f'pensioner are:issued to him or-if the-
befiber'haSﬁbeenvplabed“unﬁér -+ &
suspension from an earli?f date;on
~ guch datesand
() = Judicial proceedings shall
* be:deemdd’ to have been instituted --

(1)In the case:of cr1mina1

”proceedings on the ‘date: on which a
lcomplaint is made,or a dharge sheet: is; '
| submitted to a criminal court:; and
. . - (ii) in the:case of civil
| ' ' proceedings on the date on which the
"~ plaint is presented or as the gase may
g
be, an- application ﬁé,made}té a civil
court. "
) . That: no»departmental proceeding: was-
instituted against the petitioner while he:was . in
servicesIt is stated that no statement of charges

" was issued to the petitioner at any time> with regard:




i

toany'allegation or outstanding debits.

; . - .h)_u P That"in the’ counter - affidav1t’filed

in reply to the said writ petltlon n01667 of 1983,

it Wwas stated in paragraph 4. thereof : |

W  Taking into view the huge anounts
of debits standing against: the petitioner:
and for'speedy finalisation of. clearance .
of debits ‘an Enquiry Committee*of

A381stant Offlcers v1z.Ass1stant Englneer;

(iI) ADAO(I) has been constithted
_'to enqulre into kkemmktx the matter

~and finalize the overhanling/outstanding
stock sheets: accounts as’ mentioned 1n

| _para 2. of the cognter affidavit(xxxx
\ '_(K B, ¢ and D) outstanding aga;nst the
- ' petitioner.The payment.of retirement:
RO benefits of thé petitioner outstanding
 with the railways will be finalised
‘on receipt of findings duly accepted
by the = competent7authority on the
" : ‘ feport’Submitted*by‘tne‘Enquiry |

Committee. L

/

1) ' That the, constitutlon of the said

Committee for finalisation of the overhauling/
y . outstanding stock sheets accounts cannot be said to:
have.been in terms of the : aforementioned rule 2308,
No departmental proceedlng was: instituted with the -
constitution of the said Committee since:esfpen; |

| Explanation.:-

-

' a departmental proceeding for purposes:
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of the .saidx rule shall be deemdd to be instrtuxed
;/\ i \ I -on the’ date on which the: statement of charges
.ms:issugd to the railway servant or 'Pen81onens§
(the petitioner is=advised towstatethat?the'
term " ‘statement of chsrges*a hasuto be given
the Séme.meéning-whish the said term carries: .
"understhe ‘Diseipline and Appeal Rules for the>

'srailway servants) As stated above no» statement

4

of charges were'lssued to the petitionerzwhile’

herwas in service; A

»

3) _ That the petitloner was:promoted to> the

post of Assistant Engineer a few months

© e . e e
- ""‘""--m_-n__._ -_-m

. earlier*tthts!retmrsment.Thevﬁzfsaid ,

e
.-

:;somotion wss:mads?ih\Novembsr,g981;Pfior'tb“

the said date;the. petifionér.wasaworking1asl

' a.Permanent Way InSpector(for shoxrt: P.W I°)
| In para 2 of the counter. aff1dav1t,1t “Was:

‘ indicaxed.that,theeoutstanding stock sheets:

were:as: follows -

Cm ‘(aOStock shewts 1. to: 27 Excess’ k. 494550/; and

- of 19,5,1982. . shortageéof Bs.470239/~
Cb) ‘ Stock sheets: - Shortage: of approx:
27(4) of 19 5*1982 . Rs.500/-

(Q)chountsinoté ne, 78/ ‘ Lo

stock sheet of PWI(I) 170600 /-




I iy
LKDfperteining to. Excess:of %.87310/‘,
Shrii A, Sebastien, |

KN

' (d)Outstending repri: .
~ NO.SZ]SU/iKD/?SF/ZIZ/ This;repdrtbﬁerﬁain34
17’ of 28.6.82. - to 87 pavas: which
| | haveanot been peplied
by the pt%itibnet:
‘for which he: was:

anéwdrable:" |

" k) That items (a) and (b) are: of a date

Tater to the petltloners date of retirement.

Item (e) wrongly'mentlons the,number of the:

said accounts note: and its: date ;It" should

| read Account'Noz78/SV/17'dated 31.5.1979.

its 1s*stated that the stock sheetB'wereareplied

to>by the petitloner before- the accomnt note:
o~ . ‘ : was’ prepared.The account note appears: to:
have been prepared ‘on- 31, 5 1979 but’' the> same’

yassatgno tlme’furnished to the petitiener
/nof was:he apprised'of'the‘same.Fer the>
first tiﬁe,the'said'account note: was brought
to-the notice of the petitioner in May 1982
after he-had retired,Item.(d) iSEalse.of a
-datezsubsequent'tbathelpetitﬁbner'sq/ |
retlrement

1) That: the: petitmoner Xz as P w. I,

was issued on an indent being placed by-hiﬁ
certain failway’Stbcklﬁiter utilisation of the
same, the stock sheet 1s prepared indicating |

the 8tock: issued. and itsJutilisation The stock




‘videothezr letter dated"” 10/13 1 86 f1na11y

- (W

sheets: are therefm after verifﬁeq:and an )

accounttnoteaiSAprepared to-indicate the:
excess: or shortagc?of various: items whiich -
hed been issued and have:not been shoﬁn‘in

the :etock sheet as: having been utilized,
Ttems: (a),(b) and (d) pertain to-stock

sheets: of the said year 1982 while fitem(c)

~ pertains: to' stock sheets: in the: year 1978,

On xverification of the stiock sheeﬁs;thc"

petitioner wase:required to indicate: thd:
shortages:and excess:worked out befofcéthei»
account notef;s_prepared.ﬁhe petitioner had
duly submitted his reply.

m) | Thatbopposite;partieszunwairantcdly

proceeded to constitute a Committee to finalige

 the overhauling/stock shcct account in respect:

-

of the said four items which were*referred

to:in para2 of the counter affidavit The '

Committee'started its:deliberations in January

1983.and submitted"its:report’ih Decembcr

19083, The,satd Committee: was constitated after
the petitioner had filed the earlier writ:

~ petition in'thisfHOnfblescourt%raising the:

 grievance:with regard to non payment of his:

various.dues with a“prayér for direction
to: the ‘opposite: parries:to pay him his leave

encashment amount,geatuity and pension,'

n) That‘ultimatelyithe opposite parties

conceded that in spite of best efforts the



fmanrzafion of the:féet{; findii;g enquiry has
‘been abnormally delayed maih1§ because: of old
énd qbﬁpliéaxéd;case;non production~of relevant:
reéords'byfthe Operation K/c Section and
Noﬁ - Co operation and rigid é.ttitﬁ\xﬁ'e‘: of the:
serving subordinatesm of the?D1Visibp who>
had receiVed'fheemaxerial from Q:W.i.,nucanW'
under cléar?acknowledgement.EhiB clearly )
 demonstrated the:harassment caused to» thes
Petitboner by the>levelling of falée{chargégj
which could not be substantiated and the:
oppositéepfzzi%s%themselvesx: admﬁtithea
lacunae "and delay which were: solely due to
opp031te partieS”own latches.
o) ‘That:the petitmoner submitted’aw
| ﬁaw\M; PLRIN number of representationsiboth before: the
L\ § &7 ,8, glo) R | ' " o o
, ',),m,;s\,l y#%  enquiry and after the enguiry for culpable
L ‘ abnormal delay in:-payment of any settlement:
o dues(vide annexures)ultimately the pension
| provisibnal‘was;sahctionéd on 30.4,83 ije;
1 year-and 4" months after retirement vide:
General Manager(P)_1étteg\No;126;E/1/1235
and pension with,greqérs‘w;stﬁaidin‘tx
PRI | u - Ahgﬁﬂt?1983 ihstead“bf February 1982 without
| payment of interest thata accrued on the
'same.Leave“nxnxxxnn -encashment . amount was
-paid in September 1984 instead. of January-
1982 without paymentnvof 1nterest The

~.Pbtit10ner received all the payments under

protest;




| | g
4 DCRG wag' paid ih June 1987 after

’repe"ate‘d ‘Temindérs. without interest.Commutation

N

-of pension amount was: paid in September

1987 without intereat It.is thus amply evident
that thereewas.‘ culpable delay in the payments

and the seme being without interest and

~ " highmly/ belated,no> action was: taken de&pilte*
ther t:orders:‘of‘ the Hon'ble High Court;, \

ignoring the rules of the subject that-.

- ....\ )
settlement dues: are:to be fihalised 1 year-
‘ \ /\MM 9 ' Lt npoke
in édvance and/ in any- cage,(on the date: of

retirement or within 2. months”of retirement,

and the interest is to be paid for delay in
payment. _ |
p) That: the: apposiite: parties: falsely

A ©_ inmplicated!the>applicant for misappropriation

of railvay materials to the fantastic: sum of

T -

R4, 5 lacss and the same was the subject wam

matter:-of enquirry aga:mst him a_fter his-

A retirement and it was-also stated.befo;ejtpe
Hor;'fble ﬁigh Court that: the opposite: pﬁrtﬁeé'
nisreably failed to establish the: charge:
either pﬁor to*-etxis retirement or thereafter

. and therefore;is guilty of withholding his
'Tetirement: benefits without any justifiable:

- | reasons:as: Wwell as harassment has:'caused |

\ mental ‘and finencial”. hardships to -the ~applicant,

Itcwas:also) incumbent and the’ admihistration

was legally bound to:pay interest at the rate




T

- : | 0
of 18:% which they £ailed to.doy -
¥4 o ‘- @)  That.legally in terms'of the:rules,
. . gratuity,leave:encashment: and Provident Fund
~was to be pald forthwith to. the appliicent at

~the x:time of retirement;which is his legal

L
‘ ‘rlght under law.But the- abnormal and culpable
delay in the: payment of settlement ‘Que,1iability
- of government to pay interest at:thejmarketﬁ
e ’ / |

'rate?iszawmust_which the qppositeépartﬁesz
have not paid-dispite: demand(vida Amexure

Numbers-fa e | )i

r}  That the ;Hen':ble Supreme Court havifng' :

- Observed in their declslon - State of Kerala

' Versus Padmanathan as under e '

W The neeessity for prompt-payment
‘of the:retirement:dues to>a government’
servant’immediately after his retire-
ment camot bé overemphasiZed.and it

~ woﬁlé'not_te‘tﬁreesenable‘to direct
| thatl.the liabili‘ty topay penal |

interest on these‘duel at-the: cnrrent

market rate,would commence at the:
expiry of 2 months:from the:date:
of retirement,the interest: being

payable to the employee: from the: -

date 5o of retirement upto the: date
of payment t

8) That it has been held by many High

* Courts that DORG cannot be directed to be a
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. adjusted for any 1iability which issgot fixed
after retirement and the:recovery of the:

amountrdueatb-fheagovernmenthaftef retirement’
P 1S iSano§¥possible uniess;the?liabii;ty'imﬁ
" figed béﬁorezret;rement.and theréfore the-
recovery of the :amount éf-k;945;95‘fr0m

DORG ‘18 illegal,

T Réliéf'sought% )

In view: of the*facts mentloned in
para: 6 above,the applicant prays forthe
follawing reliefs-

The " applicant therefore“prays that

.the?an'bla Tribunal'mayvbe pleaseﬂ to oxder
the .payment of Rs. 945,95 on account of deductions:
-ﬁadeEfrom,Grathity and the interest on account
of culpable delay in the payment of settlement
dﬁQSEasfper ddf31133giveh béIOW.I%‘iS?furfherf.
prayed that theaHon'blé*ﬁOurtimaw be pleased:

to order fheipayment of intbresttfrom*thez
ﬁxx:xnfxyx;mnnﬂxxuixxnttinmnnthxxxxxxxxxi
j date: payments: of settlement dues become due:

© t111: the .date:of pgyment and also fixing a

time limit for the pg-payment of the: amount.

The-amount has been worked out bn .

the: following page:~




) f‘?‘\* »

' .';1 ‘92-

1.Interest on D"RG Rs. 24, 990

2, (a)Interestland arrears

S

on computation of

pension, . Bs.34,586 -

-

(b)Loss accruing due

to ddlay of 5.5
years: in the:

revi&aliof'fﬁll'

pension, Rs. 13,926

'

3.Interest. on penéion
‘paid late after 18°
months, . Bs. 4,800

/7 TSI S

4.Intereatfon leave :
encashment, f~ "'.. fs. 4,600
5, Interest: on daduction

from ICRG om. 95,95
(9 )
Bs. 83,657, 95

Total ;Rupess: Eighty Three Thousand, Six:

Hundred and Fifty Séven and Paise:Ninety Five

-Only.
8 Interin order ‘if prayed for :
VIL |
9, ) Detailsiof the remedibs:éxhéﬁsted:

The: applicant declares that he has

availed of all the remedies: availablé under

§
N
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‘the relevant sergice rules,The: applicant

A | L ;
| hadisubmittedithefrepresentations5tb the:
RaiIWay’aufho?it1693as?péf detailsigiWen
belows ’ | , | |
i R'epresentation'datéd 12.8.82 to: the:
DiViSibnal‘Railway'Manager,nucknGWJfor the: B
payment of pension,DCRG,etc: -
- 41, . -Representation dated 23,1,83 to-the:
'DiVisional RaiIWaylmanager,Lucknow for'thée
payment of pension,DCRG, etc: |
iii, “Representation dated 6.2.84 to the
~
Div1siona1 Railway Manager,Northern Railway
.Hazraxgang,Lucknow for the pg payment of pension,
. DORG,etec. (
;Q\, \ _>V | iv. ~ Representation dated 12,4,8¢5towtheé"

D1Visfonai»Ra11way Manager,Northern RaiIWéy;
Hazratganj,bucknow for payment:of settlement:

dues.

v. Representation dated 27,6,84 to> the
. Divisional Railwgy Manager,Horthern Railway,

Hazratganj,nﬁcknow,fof payment of settlement
_dues. -

vi, ' Representation dated 4.8.85 to the-

Divisional ‘Railway Manager,Northern Railway,
Hazratganj, Iucknow for the payment 6f_sett1ementz
dues, . '

vii, . Representatlon dated 22 8,8 to:

Hon'ble Rajiv Gandhi,Prime Minister of India Delhi]
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viii, Representation dated 13,9.85 to
Hon'ble Shri Madho Singh Ji Sindhia,Hon‘ble
Rai'lw.ay Mini.ster of RaiIWays,Gévernment of

India.,New Delhi,
ix: Representation dated 29.1 86 to" the’

General Manager, (P) New: Delhii,’

X. Representat:.on dated 29.1 86 to

the Divisional Railway Manager, Northern

-

Railway,Hazratganj ,Tucknow,

_xi_'; Represeﬁt_afion datéd’ 15,8,86 'tfo ‘the:
Divisional Railway Manager,Northern Railway,
Hagratganj,Tucknow and c:)py;afd?f thevz Minister

of TranSpox;b‘,:M'x'. Minister of Railways and. .
the Prime Minister by name and also to:the:

| CP.A, @ C. A0, el JfH piscigedirs LAl VTY5 )87
A L otnd . 226780

10,  Thesapplicant further declares thati
' the*,matt_er‘!tfegaxtding 'whi'ch this: application |
has beeﬁ m,a‘dé'% is not pending before: any-
Court: of ‘Law or any othet authority or- an& |

. other bench of the: Triblinal.

", Postal Order Nouﬁéﬁgﬁm 1€.7 - ‘Yy

Name: of issuing Post: Offwer /ﬁg( &«--P
Lot fosns /’M’ ﬁ{f-ze.
— \
12, Det"ai,ls»of therIndexfand Index in

duplicate containing the detailsiof the documents:

to-be relied upon is enclosed.’
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13, List: of eﬁclosures'
( T ,
- : : - o ) S o
5 TLA Sebastian,son of Laﬁe B. Sebastian,

’ARBS1dent of 4-B Prag Naraln Road Luzkncw,
‘ retlred A.E N.,horthern Rallway,mucknow do

_hereby verify that the contentsgfrOm para '

1 to 13 are,xn true to my personal knowlbdge,

and bellef and that I"have not suppressed

any material facts
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The' bivisicnal Reilway Mancger(Pers), (6.\7

Horthern Railway, g

Hazrutganj, '

LUCKIIGHW Dateds 4th sugust'8S.

Subs 1. Seti::lement dues of S5ri Ae.Scbastian, Ex 4HZH fDe
2. Commutation of Pension

Refs 1. Your No:720E/Per/1A dte29,6.84/10.7.84
2, My letter dated 6.2.84

Dear Sir,

I have keen repeatedly requesting for the release of my
sottlement dues since arly '82 but, except for my own contributign

t0O FPeF., nothing was palide

_ I started getting my pension f£rom Jﬁn@. 1983 one and a half
vears after my retirement whiclwwas a viclition of Govermment
orders. I requested for my pension to bgcommuted in May, 1982 but
was told that since I had not received any clearance this could

not be done. My several appeals got me no redress and on 12/4/84
IProffered an appeal with a photostat copy of the judgement of the

High Court. I still got no reply. Again vide my letter dated
276484 I mot ADRI Mr MeReMatha and vide his letter quoted abhove,
my request was stayed till finalization of enquiry.

2

The gnquiry has come to an end, aﬁtar{grbgew a half)

long years mainlydue to Administrative lapses as may be seen from

official lctters. 'J:t will be seen that I have been exonerated of

all the charges against me. Since I am not responsible for this
undue delay I request that in terms of Railway Boarddetter

=

Q._O‘Q.lliz.

0 A
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reproduced below, I be permitted to comnute /3 p@nsién,

" Comutation of Pension. @
.Rly Board's letter “JOSF(E)l.Ll?f PR=~1/7 dated 17.11.81,"

Referenc-e to para 3 of the Ministry of Railways. letter of
even number dated 11.2,81 in widch it was inter alia provided thut
& Rallway servant who on the cenclusion of the departmental or

Judicial proceedings initiated while-he was in sexvice is granted
pension in whole OF part will be eligible to canmute a portion of

that pension without a medical exanination. For the purpose of
comautation of Pension witlicut medical examination thmriod
of one year (prescribed for submission of application for COmMUtm

. @ticn of Pension ) is to reckon from the date of the order issued

on theconclusion of the proceedings.,

It :i.s elariﬁiea that orders contained in Pera 3 of the
M.im.stry of Rlys lante., of even number datod 11.8.81 &re applicablg
oley to those Railway sexrvants who on the date of their rotiraoe
mnt werevfantitled to the benefit of commutation of Pension withe
out medical examination in terms of Ministry of Rlys letter
Ho: £ (411176 Pi,1-24 dated 27.1.78.

i an ’wraw.ith resubmitting my application forms for
cos_mﬁutat_;ion of pension and requast that orders be issued accord-

‘U’Bg 1}7. : ’ _ | -

inanking youw,

(ALFRED " SEBASTIAN]
ta/Oot‘il V.M.B&?OOI‘,
84, Kampur Road,

<Opy tosGH(P) Lucknow
2 3 PANCO sagimen
Horthern Rly,
HQ«C££ice,

Baroda House,
Hew Delhi,

e

Q-



- @@ The Divi sional Rallway Manager,
Northern Railwsy,

Hazratgenj,
LU\-RN%
! Subsg P@naimxy Sanefite to Shri Alfred
Sghagtian, Bx-ABN ED.-.M
Dear Sj.r.

fm my retirement my pension was £ixed at Rsﬁéaé(rﬂmisd.m&l) _
This, 1 presume may hava heen dona on tm pmmupﬁm ‘that- @
huge amount Q.‘. Railway Ques were pending egainst me and to
mﬂagum:d the interests of the Administration a lesser aﬂmmt
than what I should have been fixed at was made oute

I wish to elucidate my claim, Calculstion of Pension as
pear extant mlem g 10 months of average pay plus 27% D4 or
RmZ?S wh&ch ever is less as per directive from Settlement Secton

1. Rate Of Pay from 1/4/81 to 31.11.81 ., @ months
@ RSe1040 per month = R8.8320,
3. From 1.12.81 t0 12.12,81 = 12 days @ RE.1040 = R8a33455x
% | 12 days = Re.402.60
| 3. From 13.12.81 to 31.1.82 T 50 days @ RS.1120 per
 mOnth = R6.36.23 X 50 = Rs.1811.50
 Total = R9.10534410
| average of 10 months = Roe 1053440 ‘m T E g o
 bas @ 27% = Rs 28400 |

~which has to be f£ixed at Rs 275.00
| Total «  R541328440

0’0!‘&2.
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: , 2 g »“4
st on which to be calculated Re &32&04@ (% o o -
& on 15t Rs.1000 = 50% -  RE.500 | s o

i on 128 - 45% = R& 3467.33 gﬂ
actual Peneion = RS 64715 | | 6.2 éf

Re fixed by Administration-RS 634400 % *1’47 .

Lesss 25 1315 Pellie

this reduction in pension will also effect my commutation
of 1/3rd pensicon

‘a)  Rse 63¢ as fixed by the Administration
M/3x¢ 211430 X 125 = RB.26413.50

B) As worked cut above R3.647
i/3rd of Rs 647 = R8.215460 % 125 = ms.amm.sa
@iﬁf%m R54500,

“parct from thisg Ian suifering aar@mr”‘ing 1oss
per mc |
nth whichicorues to Rew156 %X 4 - R8 624,00 €811
» ﬁm,
BCRGsm
i shall be grateful if you wily
SoRG ang alml@tmmmmw

Of R5e13 -

‘ how the
w agrived ag, £igure of Rs.22489 hag
faithully, e
. o
| “mm SEBASTIAN)
FOHI eV oK )

8 POOT,
L mﬁpw
_ | 4, Row,
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SCleladho Singhji Scindia ’ M/é‘»/' '
Minister of State for Railways
Rail Bhavan :

New Delhi. ' Dated 13th.sept.1983, )J

Subject; Non Payment. of Settlement Dues to
Sti. Alfred sebastian Ex Assistant
Engineer of Northern Railway LUCKNGW,

Dear lion'ble Minister, _ '
Having knocked on all doors for my " Sejﬂement Dues from the
Railway Administration" since 31isteJan. 1982, I am now forced
to to seck your help as my last and only hope because ltus oo
evident that a person of your stature and of the world renmmed
House of Scimdiz,who is abnve pelf and knows the greatest
virtue of Righteousness and Justice can only show benevolence

to the downtrodden.,

Your Honour, iam a retired Railway servant having retired on
31lst Jan.1982v I have to this day not been settled up; with
my retirement dues. I was at £irst paid only my own contribe
ugion to my Providend Fund after six months of my retirement.
J\ ly constant sppeals for fy Pension, Gratuity, Leave Encash~
ment and Cormmtation of Pension fell on deaf ears of the
. Railway officers and in desparation I was forced to seek
redress in the Hon'ble High Court which ordered release of
- My Pension, Leave Encashment and other dues. I then only
started getting wy Pension from July 1983 and after several
_ appeals, my Leave encashment was released in Septe1984, This
< too. was not paid in full to which I was entitled,
A false and malicicus case for misappropriation of Railway
PFroperty was:@ubricated against me and an Enguiry instuted
by the Administration, the final result has proved beyond
all reasonable doubts that I am inmocent.
This deprivation has caused me untold misery and has reduced
us to Penury as living on a meagre Pension with the scaring
costs of House ERBE and food etc is a nightmare. I am not
even been able to secure a small job for want of my clearance.
This is also having an adverse affect on my children.
5ir, 1 j_alead with you to take some action on this appeal or
else I too like many others may have o face an ignoble

Mney even for my rfuneral.
G0 g
A

P,
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s Joan

Tho £irst enquiry committee feiled miserably in
bringing out the facts and that too after toying
with the case for one whole ycarCe

The second cnguiry committes had gono into the
whole casa ancd it has been proved that out of

200 accusations, 195 were fictitiocms, The remain-
ing tive also, 1€ justice 15 done are not tenable.
further the Railway administration has viclated
rules 32u3(CuR 3951AJR11 axi 3208(CSRe3530)=(1)
Claus (b2 by delving into events vhich were more
thon four years old, rockoning the date as Jene '83.
They have tried to £ish cut shortings as far back .
a5 1974, and here also thoy have fallede

wiﬂngmofwmm@rmﬂmwymmm
me and my family to pauperism and also closed th.
doors to my daughter's marriags.

I beg you Hr. Prime Hinister to visuallise how a
men 15 to exist on a padtry pension of Re.1000/=
per mensem with the living conditions es they arc
as house rent and electry alons sccount for Re650.
Sven your peon 18 better off than I having put in
38 goars of maritoricus sorvice.

This false allegation sgeinst me tontamcunts to
character assasination. Moreover I have been dep-
rived of investing ny money in Kational Interests
as algo some monetory gain for myaslie -

lbggyouwcmtomrmmamﬁaveuaﬁmm
the®begcing Bowl®™, You heve heard the prayors of

80 many, please inclwle us who are in the avening

of our lives,

- My prayer to God is to preserve such & wonmderful
gﬁ mmzﬁter for our country and lot ndo ono

any hazm to and lov armdd s

Yours devotedly, A YWF\; eble £ ¥e

maxmaauan./”

sri. Alfred Sebastian

CJU S5X3e VQMoKmt
84 Kanpur Road

: LUCKNGYe 226001
j e
¢ - I8 Y,
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" lazkhs and thus holding me to rans m

frrogk 7/ -h

Sri.Rajiv Gandhi
Prime Minister of India.
Prime Minister's Residence. \
NEW DELHI, JanuaryZirst.s
' ' 1986,
C@py t0e

Sxi Madho Reo Singhjii Scindia
Hon'ble Minister State for Railways
Rail Ehavan

KEW DELHI.

The General Manager
. Northern Railway Head Quartezs Office
Baroda Houss
NEW DBELHI.

The Bivisionsl Railway Manag

ar

Northern Reilway (Hazratguni)'

Lucknow,

Subj: Non payment of Retirement/ Settlement
Dues to Srl. ALFRED SEBASTIAN. EX
Assistant Enginser Northern Rallway

Palzabed,

Dear Mr.Rajiv Gandhi,

Forgive me the liberty I have taken to efdressh
this lstter to you porsonally, The extenusting
circumstances have compelled me to resset to
his desparate step. _

i have knocked on the doors of the Rallway
Aministration for four long years but redress-
al is pot vhat & Raticred man 4s entitled to.
All my pleadings have falien on dsaf ears and I
feel that I too may be forced to ermilate the

action of the unfortunate: army man wha fmmolated
himself due o non payment of Pensicn.

Here is my case history for your kind perusal
and if you comiescend to read theough it you mi
will feel that I have been victimised by ths
Railway Administration, S
Iretired én 3ist.January 1982. and was pasd my

Brovisiomal Peusion,only after I moved an appeal

the Non'ble High Court, in. July 83, I have rot

been paid my Gratuity and Commutation of Pensian
as yet because the Administration levied chargeg

to the tune of Rupees Five Lakhs,.

I was holding charge of 8tores as Permanent Way
ingpector (1).Lucknow from 1974 tb 1981,
According to Railway Rules Stock Verification 1
0 be done svery two years; and (weg hauling of

%gcounts thereafter. My stoc s ' apre verified fhixi

rice during my terure, the leit being done in

GOctober '8i. and overhaulir ; was undertsken sim-
ultanecusly, Both these un ertakéngs were corpletd
ed six months after I hed retis ., I was therefore
given no opportunity %o detact Ty wrors, which

in Railway parlance wira losses & ruling to Rs 5
This praposterous Ffige .usd all I pds reel
&5 was imperative an enquiry es @ sred in «
19283, : . : '

&

4
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) redmssal tha Railway Mmunist:aﬁcn. -
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- MxryVMeKapoor

" 84, KANPUR ROAD

| LUCKNOW. 226001,
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{ tho biv . .wn'. Raliway Manager, | ﬁ
- Northe iniiwvay (:Iazratgan.j), :
Dear - £y . _ _ | o . c
‘ o ' Sub:-Settlement dues of Sri ALFRED SEBASTIAN -
: Bx.AEN F.D. ' ~

. -Payment of Interest on Delayed Payments.

I have i1ade several representations regarding Sl
payment Oof my settlemeént dues to you and everydsy | ;
concérned since March 1982, after my retirement on |
34-1-1982 , It is disheartening to n'te that allmy . §
sppeals fedl on deaf ears:; Railway Buard letter
letter No. FE(W)69PF2/1 dt.27-6-69 NR-SN-4720 lays down
that payments of all dues to a Retiring Railway Servant
mus{ be made within two months after his retirement but
I was siggled tut to become a yisijyy of Circumstances
and a scape goat. ' :

k My settlement dues were only pricessed after I
preferred a writ in the Hon'vle High Court on 17th

Jan, 1¢83, when all my pleadings fedl on dearem.ewt‘s.

1. My own contribution to 1 .F. was released in May
1982, and that_; too aftoer oomstant pleading.

2, Pemsion (Prov,) was only sanctioned on 30-4-83
i,e. 1 yrar and four months afte retirment vide
G.M.(P) letter No., 726-E/1235(Ei.1) and Femsion
with arroars paid in Aug. '83. i.stead uf Feb,'82,
‘\ 3. Leave Encashment .n Sept. Sk,
| k, DCRG in June 87.

5. Comnutation of Pemsion in Scpt., '87.

It 18 amply evident that action wae tafen after

4

the High Court had issued orders on the subject and not be¢
before. It was encumbant. on the Administration to have

. Processed all this 6 months prior to my retirement

P where all formats were to ke compliecd with but thie ’

Was not done. l
¢ The Aduinistration. falsely implicated me far !
3 appropriation of Railway Materials to the fantastic
sum of Bs. 4 w5 lacs and which charge was levied
egainst mo 1n the Hon'ble lligh Court which was sub jedice
and Malafide . The adninis tration failed to oatablish
this charge either prior to my retirement or thoroafter
and therefore, witheld my Retiromont Uonefits without
any justifioble reasoms and thorofore invokes the t
|
'

Judgeuacnt of the Suprome Gourt which has ‘&Ymphntioauy
laid dovn that aolay in poywent o2 soettlonont dues to

Contdieqs, e

e T LT R
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Dt. 29-10-87.

BN T
A AR

: . ' 4 i
Y 3 - ) e W -
s . -

X sball be graterul for an early reply and hope you
+,will be kind enough to eamtion thé samne. ,

Thanking you ;

falthfully),

A.Sebastian, ‘

;=B ,Prag ,Nm'a:ln Road, : :
yxc@ow, 226 001 L. L .

Copy to 1 The General Manger, : ' .

‘ Northern Railway Head Quarter Oﬂ‘ice, :
- Baroda House, -
New Delhi,

2, 'rhe F.A & C 0., _
Northern Railway, L :
‘Head Quarters Otfioo Head ngnto'r Oftice,
‘Baroda House, A .
New Delhi

3. The Hon'¥Wle Railway M:lnis ter, .
“Sri Madhev Roa Sc india, o
. Rail Bhawan,
New Delhi,

" (ASEBASTIAN) -

3
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PRI,

| Mmdly mz’w 0 %i@mm the uewwmm ﬁuw of “‘hmﬁ he
_fubaptian Ko AZN/FD which 48 held up for want of a}gmmug@

ﬁa@»%'ﬁf orly Rups o Mpp %m:ﬁé@m@
‘4: mﬁw from hia rc,m@ .

uﬁa%@w@w Mx@w%z&g T80 spd @%Mx ﬂ%@mﬂgmw of which 49 %

m mn@w rad ﬁ"rﬂzm m%%wm& fuem of Mr,A.Bebastian ﬁmy w%‘w@‘

gm two ‘pagen) by &Sraﬁuew@m:a Sifiaar -ﬁ’mw}é‘éeﬂdmﬂmbmm -
, msmmw ie w«m@m z.’m@ ma@y releraned,
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T 1n o mgmw e i
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%31%3%%@@73 \ ' - | &

A
St
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1 shall be grateful for an early reply and hove you
Jv,;will be kind enourh to sanction the samne. ,

' Thanking you ,

falthfully),

Dt 29-10-87. (A. SEBASTIAN)
A.Sebastian, | o .
» =B ,Prag,Narain Road, - - - *
gz__}_:_now 226 001 . .~ :
'(}opjf o0 ' The General Manager,

Northern Railway Head Qnarter ornee, |

" Baroda House,

New Delhi,

The FA&O 0.,
Northern Railway,

‘Head Quarters Oﬁioe Head Quarter Ortioe,v )

Baroda House,
New Delhi. s

The Hon'¥Wle Railway Miniﬂ ter,

‘§ri Madhev Roa Scindia, * - . NER

Rail Bhawan,

New Delhi,.

" (ASHEBASTIAN) "
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V‘\- -~ a Retirec Railway Rnployee is viowed with serious
concern and payment of inkernst dccyhes as per
‘Market rate on momey 50 witheld &s Gratuity and
other legitimate dues are no more a "Bounty" but
an HBuployee'’s Right,

Under such c¢ircumstances I plead with you to pay

me the interest on ail moneys due to me from Feb, '8
- to the dates of payment because had I been paid up
in tiwe this woney would have fetched me Interest
fran variocus saving schemes . By such undue delay
you have Jenied me the @pportunitv of getting a
daughter married., I hope you will visualise the
plight of a retired man without alyy means of liveli~
hood for 1% years having to pay house rent, electri-
city and maintain a fanily without a paise being
eaned .

I an therefore, putting forth the following
for your kiid consideration and Just action,

1. bad I been paid my DCRG in Feb, 1982 I would have
e wned this anount as ,interest on s, 21,504/~ @
18% (Market rate) compunded = 4vs 25,274/~ (Mupees
lwenty five thousand and two hnndred am seventy
Your only) ,

2. Commutation of lensions: By delayig my payment
A for 5 yrs. 1 h’.?ve been deprive¢ of ev&luation
Rell @ 15,129/ per®fReay which worls out to Rs.27 22‘%-
and Int. @ 18% therle on ountsto fs. 27,167}~ t
only this, I should have qy alified to receive my
full persion after 15 years 1.e. 1n 1998 but
N novw I way never receive this benefit so I have
suffered a further loss of Is. 12,660/~ apart
Irom the loss of bs, 25/~ as difference of age
valuation anounting to fs. 5,000/~ approx,

3+ Int. on Leave Lncashuent I, 10,600/~ @ 9} for
245 years =1s, 2,385/- .

4. Int, un Pension arrears of Bs. 16,000/~ for 1.5 ¥Is

@ 9% = M, 2,400/~
. Therefore the total Intefe:a't on moneys due to me is iw
1. DORG = R, '

2. Comnutation og Pension -:\‘... B, 25,274,00
3. Leave Enc ashment R«.|?33g5"' veoo I8, 2%,220,00

h, Yension Arears RQ;Q"AQQ' sees D 2,.400,00-
- Total [T 0

nupecs_fifty Boven thoos and and two hundreod soventy
nine only), k

. ) | co“tduﬂtJ!i
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#aT fod goaR § swA T A s ABDUL MA TEEN, Advocate
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In the Central Aduinstrative Tribunal, Allahabad
Gi.rcuit Bench Luckuow,

0. A.No. 75 of 1088

A Sabestian ceve . Applicant e
' Varsus |

U.0.I, and others ceone Respondenta,

Reply on bdhalf of the Respondeuts:

Before giving parawaise reply to the application, it
is neoessary to give brief history of the oase:-

Brief History of The Czse:

1. That the applioant held thepost Of PQWQ Io
from which he was prbmo ted as A, E, N, Faizabad

on 12,12.1981.

2 That while working as ?;w. 1. Luét;mw the
appli caht was in custody of all the.r!ec'ords
Engineering stores from 1074-1981( 12-12-181)
aud he i thout handing over the charge, joined
the post of AEN at Faizabad,

'3, That xkim the applioant was issued office order

. No. W/DSE-I1/Mo80,=AEN-I1/LKO/81 dated 15.12.'81,

4, That the applicant retired from service on-—
213 129ER, 31, 111982, -

o _ .
“*\k . . cee 2



Te

8.

9.

Taat another letter dated 9.3.'82 was issusd to

. the appliocant to return the old re!cords, as they
could not remain in his custody a.fter retirement,
A true oopy of the said letter dated 9,3.'82 is

f
annexed to this raoly as Annexure No, C-1

Th.at the applicant requested for ralease of his -
dues vide letésr dated 5.7.'82, admitting therein
that drastic action was taken to safeguard the
anticipated and imaginary loss to f.he adninstra-
 tion due to his not handing over ck;arges as PWI(I)
Lkb to the present encumbant. A trﬁ_e copy of
the sald letter dated 5.7.'82 is annexed to this
reply as AMNEXURE NO, C-2. |
That imspite of adnitting that the ?pplicant fé.iled—
to hand over charge, he neither cooi:ara.tad in
handing over charge nor handed ove;:' the old
records in his custody, g.
1{_
Thaf consequently overhaulding report was prepared
Vith the help of whatever record available in thes:

&

Stores Department., The report disols;sed irregulari-
ties notioed. v

That to the owsrhauling report , the applicant
submitted his reply dated 24.8.'82, 4 true copy

of the said reply dated 24.8.'82 is amaxed to

this reply as Aunexure No, Ca3,
Q‘
o

? QSO‘\“‘)‘V"O . L eee 3
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15, That a counter affidavit was subuitted in
the High Oourt in reply to the W,¥,No.667 of
1983, in whioh it was epecifcaliyﬂ averreds

1, Provident fund dues of the applicant

“ amounting tc Rs, 9,976/~ was PYaid to the
applicant after completion of tiecessary
fbi‘mali.ties. and taking neceasgxy orders
in May 1982, L

2. ‘As regafds payment of death-cum~retirenent

‘gratutiy, pensicn and leave encasiuent
efforts were made to obtain necessary __

. olearance in respect of _outétaxidixig deblts.
(pertaining to engineering. branch)which |
wae necessarybefcre arranging psyment of =
the dues to the retired ewployee and it had
come tb light that the follewing items |
in which the heavy amounts wexe' envolved
as #ndicated against each cutstanding _

| against the petitionmer, the then PWI Lko
(I), retired as Asst. Engg. for shortgage-
of railway material from his custody while
he was working as P, W.I.(I) Lke, I

(A) Stock Sheets: 1 to27 of 19.5 '88(1.) Excess of Rs,
. 4,94,5%0 and
- ghortage of"

R8. 4,70, 239/..

(B) Stodk Sheeta' 27(&) of 19.5.82 Shortgae of approx,

(C) Accounts note No., 78/SUL=17 (1)Shortage of Rs, . i
of 31.5.70 in the stock 1,07, 600/~ ’

sheet of PWI(I)Lke pertain (i.i) Bxcess of Re. 87570%-
ing to shri A Sabestian

(D) Outstanding report No.82/ This roport _pertaina to
SU/Lko/PSF/2/1/1'7 cf 87 paras which has not
@B.6,1982, been replied by the
off petitioner for which

he was answerabie.

[ N 5



‘the engineering branoh regading the payment of death

It was also mentioned in the counter to the writ petition

that the petitioner had already been informed to clear
the above oﬁsta-nding itens vide office letter No,W/DISE !

© /3/Misc,/AEN/2-Lko/81 dated 15.12.'82 folowed by reminders.

!
,_
from time to time and lastly on 9,3.'83, but he did mot
make efforts tp clear the defeoiencies resulting in non - !
issue of olalw and debit’ clearance certificate concerning |

-

}
cun=retirenent @ratuity, leave encashment and pension etc. '

+

1t was firther mentioned in the couuter -affidavit that j
provisionsl pension papers have been put up to the
competent authority for sanctién @at-the rate of 6‘.’54/-. plus .
275/~ DA, relief, | c -
The aprlicant filed his 'rejoindef éffidavit and thereﬁfteri:
after hearing the eounsel for the petitioner and counsel SL
(Shri C.A,Bashir) for the respondents, the ﬁon' ble High /|
Court was pldased to pass the judgenent 'datéd 15. 12,83 L
whereby the writ petition was d;.lsniie'sed as prewsture, _ i
A copy of the writ judgement dated 15.1Z.'83 is annexed l
to this reply as AMNEXURE No, C-5., - ' |

16, . That the Joint Buquiry committee subwitted its
preliminary report on 14.12.'83, .
17,  That a final re/ort was eubmitted by the Joint

Enquiry Coumitteevide letter No. Enqu:l.:mv'/Sabesst:ilam,/85-86;=
dated 10/13. 1,'86, with a copy endorsad to phé’app;icant.,

18, That vide letter dated 18,1.1986, the applicant

submitted further clarification parawise to the said

enquixyg@@port dated 10/13,1.1986, A true copy of the
0

sai%“ﬂ.eotter dated 18.1. 1985 is marked ANNEXURE NO, C-6
GSO

»
WAL @h}s reply. | |
b$ 6. . 90e90 0 e
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19. That on the same day i.e, 18- 1-1986 the appli cant
subwi tted ..another letter dated 18, 1.1986 requesting. -
therein to fix a early date so that he may be not denied

Justioe and fair play,

2.  That the applicant vide letter dated 4.3.'86
requested f‘of i)ersonal hearing to plead his Ewse and
clear certain items which had been left out by the
B;iquiry Commi ttee. A true copy of the said l}etter dated

- 4,3,'86 is annexed to thie rsply as Annemre;‘ Ne. 40-7. :

21. That the appli.oant with its letter dated 16 S, '86*
encloaed the aocepted copies of Issue Note No,86 dated 28,
4.1980duly verified by PWI Rae Bareilly and requeeted for
fixing an early date sc that he may plead his caee.

2. ‘hat vide letter dated 2.7, '86 , the spplicant
subwi tted further olarification, A trus ooy of the said
letter dated 6.7.'86 is annexed to this reply as
Amexure No, C-8, |

23. ‘hat through letter dated 15.9.'86, the applicaut
further submitted clarification to the varloul items of-
shortgages. A true copy of the said letter dated 15. 9.'86

is ame xed to this reply as Annexure No. c.g,

24,  Thereafter some time was taken to finalise the
- enquiry and ultimately Senior Stores Aceount Officer

gave clearanm to release DCRG after madking a recovery

of ‘Rs, 945-95 p, on 20,4.'8%7.

ot | |
@M ) cee 7
Q,so \/\‘)
\*' @
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25, ~ That after the claims and debit clearance had beer
given the D, C,R,G. was released in-June. 1987. The delay
in waking payment of D.C.R.G. was due to non- cooperative
attidtude of the applicant and his clarifications beié%
submi tted peacemeal t111 15.9.'86 Thareafter whatever —
dues ranained of the applicant they were paid w1tbout

any further delay oxoept the time taken for releasing the

Balle,

o ¥

! ¥

H. That in the oiroumstanoee,‘ no interest was payabg,p-

tc. the applicant by the respondents and the application is

liable to be dismissed,

pst g, B

PARAWISE REPLY,-

Para 13 Needs no reply

Para 2s. Needs no reply. - ’ o o

Para 3: Detalled reply ae to the oircuus tanoes in which
payment was delayed hae been well explained in
Brief Histoxry given and any thing oontra,ry to
- it sald inpara 3 is denied.. -
3(a) It is not denied that provident fund was- -
o released in May 1982 after the formalities
were oompleted by the applicant and afterﬂ:‘;-j
obtaining eanction of the oouipetent au thori ¢y
3 (b) Pensien: In reply it is submitted that the
applicant submitged the penaivon_ form on -
1. 3,182 for payment through Punjeb National
Bank., The form was amme\nde‘d on 2,7.'82

for paymeut through G,?,0,

e 9
4 offie”

‘?0'30 L“"
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It 1s also not denied that the'prov1sional
,‘pensmn wae released on '30.4,'83, Since them
olaim and debit clearnace was pending ;%;g,ai."?“t
the applicant, he was entitled to p'rovisi‘onal.’f
pension ouly. It may also be stated that
pension is payable as per Rule 1101(1) a‘.ldg ‘s
the pension is payable from the date onpriop
the pensioner ceased to be borne on the .
establishment or from the date of his applica-
tion, which ever ie later. Inspite of the. rufe
that the later date is to be taken and as
already stated above the application itssiLf
was sulmittedon 1.3,'82 and later on
amuendgd on 2,7.'82, the provisional pension

was paid from the date the applicant ceased

~ to be borne on the extablishment., After N

subuission of papers some tiwe i.e adminstra-
tive time is taken for finalising the papsrs
and taking sanbtion eto, of the competent - ..
authority, Hence there was no delay in payment
of pronsional pension, No interest ie

thus payable to the applicant.

(9) Leave encashments The amount was released

()

with the progress in the enquizy. Heuce no

interest is payable.

DCRG: As already stated in the brief histoxy
the amount of DCRG oould not be relessed due.
to pending enqﬁi.m in regard to the claim and
debit clearance which kept on henaging due to
non cooperative attitude of the aPplicant, The
euquiry was finalised on D.4.'87, In these

Sf\@ircums tances no interest is payable on the

Y“2“""‘7*“%xour1t
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(e) Commutatlon of pension: It is not denied that the

(£)

o

anount was paid in Sepuuber 1987, The delay, &f

ay was on agcount of enquiry in regard to claius
and debit clearance, which due to non cooperative
attitude of the applicant could not finalised till
20.4.'87 and gmount dne in regard to comnu tation
was sanctioned vide order dated 8.7.'87. lhe
allegations’ about ‘deliberate delay by the" opp081te
barties to harass the avplicant is specifically

denied. The applicsnt i‘m’_.uis’zel‘:f‘ nas to be blamed in

- not cooperating in finalising the olaims and debit

' clearance waich admittedly remalned pending due to

not handing over charge of. the vost of PWI (I) Lko
by the applioant frou where We was tranferred as
AE.N? It is subwitted that the apvlicant is not
eubitled to auy alleged @ifference in the matter
pf comumtated pension or any interest thereon. It
is also submitted that the applicant is akso not
entitled tp any alleged amount on account of revial -
of peusion. The apblicant is also not entitled to any
allagé‘d interest on the gmountof D, C.R‘.--G. paid to the
a.ppii cant. | | |
Only this wmuch .is not dgaxiied that 'Rs:. 545._95 was

~

legally deducted on account of th‘é _amount found due .

'o‘n settlementof claiwms and debit clearance. .The appeal

was r:.ghtly rejacted on 10 11,1987, It 1s wrong’ for
the apblioant to allege that the enqm.ry was made more
than 5 years after ret;.rtanent. Theappli cant worked

on the post of PWI(I) Lko till he ®@as transferred as
A.E,N, and he wi thout handing overvchargé-'of the

materl%;l. and record concerning the Engiuneering Stores

offic

o}hmbk up the post of A, %N, c.nd latter to that elfect
48 \(,0
P Be2s sent aud served npon the appll cant vide letter
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dated 15.12.'81 uuch before the retireuent

~ahd thereafter followed by several letters.

Pare 4:

Para 5;

Needs no reply.

S

.Contents are denied. The application is cleatly
barred by limitation, Aduittedly the ponsion

ayount , leave enoashment , D.C, R, G, and

comutgtion amount became due as per allegations

of the applicant on or about Eeb.{,, '82, but no -
action was initiated to recover the sawe or fthe
alleged interest withinv the limitation perio d
by filing a suit for reesvery in Civil Cm'zr_t,.

Even as per the own admission of the applicant,

. he received pension on 30.4.'83, leave 6ncash~-

_uent in Sept, '84 and D,C,R.G, in Jung 1987 and

Para 6(a)

Para 6(b)

\

2k,

- coumutated amount pension in Sept. '87, but no

claim wae made for interest orior to the receipt
of the said amounts, The D.}C.R.‘G.‘_Amom_lt was paid
soon after the claims and debit clearance was

finalised, The claim is thus barred by time as

a whole.

Is not denied.

In reply it is subnitted that the amount of
Provident fund was wade along with interest
after the fomglities were coupleted by the
applicant and time taken for payment. On account
clainms = . |
wkuneauee and debit clearance pertainig to

engineering s¥ores pending in view of charge

not handed over by the applicant while working

%‘i@ﬂ?' w,I.{I) Lko, the provisional pensiou was

eee 11

» 1K
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released'after the formalities were completed
by the zmmwkxeskksm applicant, In fact the
applicant himsekf submitted his application
for peusion on 1.3,'82 gnd thereafter aumended
on 2,7.'82 for payment through G, P, 0. Some tme
was taken for sanction etc. and the paﬁment was
;elaaeed_en 30.4,'83, which the applicant
recelved without any objectiou.:Leeve encash-
'ment was released with the Drogress of enqeiz;
in olalms and deblt clearance. Thereafter
DCRG and commutatlon amounts were released after
the combletlou cf enquiry into clalms aud debit-
cleardnce Whlch was coupleted on N 4 '87 due te\
nou— cooperative attltude of the appllcaut Sincse
the enqulry vas delayed on acuount of the appll-

L]

cant uo questlon of payment of 1nterest arises.
Para 6(c) In reply it is eubmltted that the amount of
provident fund was wmade on May 1982 alongw1th

1utereet as per rules.

a 6(d) In reply it ie submitted that amount pwrtaining

C.R. G, and cmmﬂutatlou of peu81ou was

to D.
uﬁthpheld due to pendiug enguiry in regard bo
vhich due to non-

1 20, 4,187,

Par

claims and debit clearance,

conneratlve attitude was fluallsed ot

Detailed facts about- the enquiry are contained

in the Brlef history gtated above.
ance was pending, ‘the

Sinoe the

qyeims and debit clear

= 00 12

‘aanEe o+
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provisional ﬁensiou was wm id to the applicant,
which he received without any pro test, as he
very well knew that the pension cannot be
finalised $ill the pendency of claius and debit
~clearance, It isAincorrect_for the applicant
to state that leave encash ment was not paid.
In fact after the writ petition was dispesed
of by the Hon'ble High Court naud also looking
to the progress in the claims and debit clear-
ance., The amount.of leave enoaskhment was made
in Sept. '84 and admitted in pa#agraph.s(c) of
- petition, The amount of comumtation of peusion
was satlctioned vide order dated 8.7.'87 soon -
after the debit and claims clearance was fina-

,
e
i

lised on 20.4.'87, ) . .

Para 6('e) That the contents of paragraph 6(e) of the

 application are not denied. ..

Para 6(f) That the contents of paragraph 6(f) relate to-
extracts from rules initially framed and aute-
nded from time to time., The said.rule will be
wet at the time of arguuents. ‘

Para 6(g) In reply it is subuitted that before th hg
RZ ousnis Ll
paywent of terwinal benéfits,z@learance s
no dues has to be obtained. It is submitted
' that the applicant while working as 2.W,I.(I).
Lko and transferred as A, E.N, on pruotion, did
not handover charge of the engineering stores,

WA o
as wq&l a8 old record in his custody, wvith the-

Jr Lt that inspite of best efforts, the clalms'

LI 1 13



end debit clearance could not be finalised. This
finalisation could not be done due to non-
copperative attitude of the avplicant in haviug

the same finglised, which was done on D.4.'87.

The proceeding to hand over charge and records

started w.ef. 15.12.'81 when a letter dated
15,12.'81 was issued to the applicaut aud recéi-

ved by hiwm,

Para 6(1) That the conteuts of paragréph 6(h) are not

Para 6(1)

Para 6(j)

denied.

In reply to the contents of vara 6(i) of the
spplication, it is not denisd that the consti--
tution of the said coumi ttee was wade for fina-

lisation of the overhauling /outs tanding stock

. sheets account, The objeqt,of‘theiqonstituﬁion

of the committee was to fix respo@sibility on

the applicant or clear him;'regard to his

 holding thae post of P.W.l., whioh gmounted, to

holding procesdings against the applicant. These

procesdings were necessary for deciding claius
and debit clsearnace, thereby fising responsi-
bility or clear the applicant o enable the

sdminstration to ralease his teruinal bensfits..

Contents of paragraph 6(j) of the applioation

are not . denied.
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Para 6{k) In reply to the contents of‘paragraeh 6(Xk) of_
the application, it is'subuitted that after tho
preparation oP overhauling report frmn whatever :
records available in the absence of the applicant
and reply received-to the said overhaullng rerrt?
frou the applieant,. the couud ttee wee oonetittutei
to hear the obejctions/clarificaﬁione of the
applioant and thereafter subuit their findings
TheLQOinte raised in the para uudee reply were
to be considered by the cemmittee,eouetituted

for that puIRo3o.

Para 6(L) In rePkYQ it is not denied that replies to
o the overhauling renort dated 28 6.'82 and o ther
Y ,ﬁ: | " peports were sutmitted by the appllcaut on 24,
- 8, 1982. Thereafter the appllcaut‘lu pieocameal
contlnued to submlt olarlflcatlons/voudhers etc;
to explain the pending itane , the last clarlfl-L

cation being made on 15.9.'86.

-k

-

Para 6(j) In reply it is unot denied that the warranted hy
 facts and circuustancesy a cmmulttee was oconsti-
tuted to finalise the overaaullng/etoek return
accounts v1de order dated 29.1.1983 and the 00=
mi ttee went into action eoonafter and sumnltted

its final report on 20. 4,87, 1t 1e also not
denled that a writ petitien wase flled by the
appllcant in .the Hou'ble nga Court, Luoknow
Benon Lucknow and for its contante , the writ

in//// pethtion wmay kindly be looked into.

hii
y, B B

rssll
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~ on the establishment, or from‘the'date of his

~ application, which ever is later, However the‘
apblicant was paid the provisionai‘peusion from
the date he retired, which iteelf was against

| rules, It is also not dented that leave encashe
ment smount was paid in Sept, '84. The delay in
paymeut¥of leave encashment'amouut was due to
non finalisation of the euguiry d@ the ovérha;
uling report/stock réport accounté for the
purpose of claims and debit_claarnce and the
payment'wss releagsed with the progress in the ;-
enquiry. The allsgationsabout fhalpayment having
been received under protest are nqt verifigble
at present due to old record not available- |
However it is subwmitted tﬁat reoeiving payment
under protest , itself gave a dause of action

to the applicant to challenge the:;ame before
propér forum within the limitatioﬁ presecribed
and claim in the present application and that--
)too for interest only,.is highly bela ted, thoggh

the claim itself is not maintainable. |
It is not denied that D.C.R.G. wes paid in June
1987 and coumutation of pension im Sept. 187,

" but the sauwe was paid within reaspnéble time
after the finalisation of enquiry which wés
fivalised on 20,4.'87. The enquiry could not
be finalised due tb non cooperati%e attitude -
of the applicant, in supplying details/matter/
clarifications/verifications, the last being
nade over vide lstter dated 15,9,'86. As such -

there was no delay in wmaking payment as alleged
and no interest is payable to the applicant,

fcet
grsonné! offie eee 17
st N.R.Ekoo :
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Para 6(p) In reply it is submitted that dyé to charge
" not having beeun wade over by the.applicant, -
bafore joidiug as A BN, ,.he was;.: rasponsibla to
finalise the ‘charge as well as hand over the
s '_ | _ g ~records iu his custody for which the ‘act:{ou was
- : o - intitiated prior to his retirensnt, Thereaf ter. -
due to no cooperative attitude of the appli canty
pver-hauling report was prepared iu June' 82, i;p:
which the applicant replied in August 1982;.After
August 182 the applicant did not cooperate. T_o‘»-
finalise , a counittes was constituted in Jan'83
and with piecsmeal clarificatiosn subuitted by

the applicant, last being subwnitted vide letter--

- ' , | dated 15,9.'86, the gmuiry could be finalised on

.\N‘ v,_,,./"/ - 20.4.187, In the cirowunstances the allegations of
\\\\& ne apnlicant that he was falsely. iuplicated aras.
totally inco?*sso\.f'\ind vehemena tlly denied. Till-
such time the claiu a,nu‘ -Agblt clearance were not
finalised, Athe appliocant was not e'nt'itled:to \
terminal benefits aud-as such the action in e
mth-holdixg the auwounts was ,ju.stifi‘ed. The
| ‘émounts were released within reasonable time
‘after the enquiry wes finalised. In tneset
circuns tances, the adnins tration is not/le
liable to pay interest, At any rate ,' the claia

of 18% interest-is highly execessive,

Para 6(q) Contents are denied. There was no delay ou the
part of the adminstration to nay the dues, as
n,lready explained above in the reply. No interest

8 legally payable in the clrcwnata,nes pfthe

S ) N 0&3 ¢ . .
| ‘a) onnél Oiﬁce )
ers | 18
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Para 6(r) The contents of para 6( r) of the application

Parg 6(s)

Para 7:

Para 8:

Para 10

Para 11

| Paray. 12:;

Paral3i:

14.

ranedy. N

-‘18-4

are duks, denied. It is stated that the facts
of the case stated are not at“all aDDllOable
present case. PFurther r,ep].y.m:ll be advanced

at the time of .argumeute.

Contents of vara 5{s) are denred. A.nounts fou
dye under claims and debit clearauoe are .
always aduissible for deductiou out of gratulti
The amount of Rs, 945-95 has tq,ms rightly
been deducted from the amount of gratuity,

Denied. The applicant is uot entitled to the

ralief claimed, At aly rate "the‘f smount worlced

-out is not aduwitted and nons af tae auounts are

Payable. The agpllcation is llable to be dis-
miseed with costs, y

i
1

Nseds no reply. o

Not admitted, The representati'on:s, wade is no

!\
[

Needs no reply.
Needs no reply.

Nedds no raply.

Nedss no Treply,

That on the facts and ciroumstances stated

 above the application - is liable to bedi@missad as barred

43 id:
N

by tina agd 2180 on merits, as wall,

R. Lko

Office’

~
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Iae vivisional Railway ifanager,
Northern Railway,

Lucknow.
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Sub .

Settlement dues of Sri Alfred Sebastlan

T ex A, Northernnallway Palzabad

|

Dear Sir,

I have retired fronm service on 31. 1’82 and am

Pained to state that I have been put to extreme hard-

ship due to the following reacons
le

? -
.

Denrlvatlon of salary from 15.12.81 b TTTE T

31.1.82 due to g secret order [o. '....... dated

£« II Lucknow Sri{R.LI“;“"_

® s 00000 c0eoe0 1SSlled by D.S
Agrawal-

|
R
ulth holding of my provident fund dues both b
1

_7 ' . M- o
* ,€v§61§)gompulsory and voluntary viie the Same‘eecret order s

ldent
has eventually paid my P.F. ip May 82 ,,_m_%mf_fm

—— e

o Lhereby v1olau1no all rules perba1n1n~ Lo Brov
Fund I

3{‘

1
s

By tne same impugned orders my case for flnal% o
settlemenu was to be with held

Ly fanily having

Pale has resulted in 5

to undergo untola hardship and has
brought me on the brink of begg ary

as you can visuallse
when one has to llve

bltant rented flat ang alj the expences’ tnat

_:_o malntain a family

in an exubr
éﬁ?go with it.
4o 1 have been confldenblally told that thls drasblc

action-was Laken ' to oafe— guard the anticipated ang

Z imaginary loss - to the Adaindstration due to Dy Ro%

~ handing over cuarge as ﬁuP-%oI ) Lko- to the present
"- P%ncumbaney)‘” (? |

G .
[rar SRR I Y




e
-

‘ i
.- . 20 . LT J
. T 1

, - . e S S
ir, let me clarlfy the dlglllu31onment of the powerﬁ

o Y

that be . by faCLo. and floures from the gpecial stoek ' - (-

AR Y FEPSS
a oreat traverslty of what 1as antlclpated

_ ¥ :
R '.L e [N Z - .L._ LS ‘., . i Y ‘

verlflc Llon conducteai\tffvresults of. whlch prOJect

"~
~,

\ e

Deficits | | Excesses ]
Lools and plant items fools and planbs Items :
Rs. 800/- approximaidy - Rse 2200/- approx-~""“”*‘%*f*“

Track stores Items Stc&lscrap 5w 9,623/-— |

|
Timber serap . g, gorap k. 29,300/~ SR

]

f

o
“Rse 1500/~ ( Loss ts, due*to C.I. scrap Rs. 28,000/-
‘non-return of tlmbér scrap Total Rse 69,123/4

by P.W.I. Gr. IT in -charge ‘\\ o
Shri R.8. Tiwari. L “im | j -
Total &e2300/~+ : ’ T

From the above figures it ig guite eiident thék
in
I have/no manner caused any loss to the Admlnlstra%

;Ji;..«_} ——

“ -L.-r..MLg__.l;‘ v —
: I
£ .

tion either by wilful neglect or otherwise ang as'

k - o such all dues accruing from ny dabe of retiremen‘o1
| \ till the date I am flnally settled as well as those
\,7ff monies as may fall due to me on orders from the \“
oo Government be reimbursed W1taout any further - delay,;
T \» failing whlch I will have no other alteznatljflﬁgfjg

-to SPPk r91n83$_4ﬂ-a—oeurb-of“LM LT .ﬂ.\
%)‘ | I trust my huble reguest is mebed “with Justlce i
4

———— . . |ll

ours hopef NG

Alfred Sebastl-u

Ex.~ Assistant Wnﬂlneer,
-~ Northern Railway,

Faizabad. -

G/o Iir. ssiok kapoor
84 Kanpur xoad, Luckaoow.

- ' e A e ot e &
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- In the Hon'ble High Court of Judicature at Allahabad,

“'i;f{\_; ’ Luoknow -Bench, LucknoW.. | . T
o Writ Petition No. 607 Of 1%3 : l‘ .. ';:72:‘ )
A Sbastian a0 petitloner, |
.:i'%? . Versus ifﬂ":i / | R
) Union of India end others ........;..... ‘ DP.Parties.

mrit Petition Under Article 226 of the "onstitution of India.

Lucknow dated. 15,122,838,
Hontble U,C* Srivastava, J.
Hon'ble KeNo .Goyal,y Jo

Learaed counsel for the opposiﬂe parties has placed be-

fore us the zerggéw of the casewhich indlcate that a
preliminary inquiry has been going oa With g view to

taking action aguinst the petitioner: under para 2308 of the
Indian Railways’ wstablishment code, The petitionerss

provisional pension and provident fund have aiready been _

e

released, The claim about release of final pension is
W

———

prenature in viev of the contemplated action. However agy

amounts due to him in. respe:t: of. leave encashemtn and also,

l v

.subject to any rules and aotion there under, any amounts _ﬂ

'relating to gratuity ahso may be released 1ikevwere -subject

fto this the writ petition is dismiqsed as permature.'

- .
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Arnesccne No C-6

S

o f04/7)
1

The Jivisional Rallway Manager (Engg) ‘Dated Jan 18th.'863
Northern railway (Hazratgunj) .
Lucknow,

Réf: Payment of Retirement dues of Sri.a.Sebastian AJE.

7 b Falzabad, = Bee

SubjEnquiry into the alledged shortages of materials undér';;i“*ﬁ~%_:
the cusgody of sri AeSebastian while holding charge of

| stores Of PoWeI. (1) Lucknow, _ -

Ref ?.E.Niécé/LKO. No. Enquiry/sebastian/g5-g6, dated 10/13
dnNe 86 gmwrem ) : .

Dear Sir, ' !

In response to the firdings submitted by the second Enquiry
committee comprising of Sarva Sri D.R.Manchanda SeéA.0./%W.CB,
IKO. and sri Kesho. Prasad AZN(G) LKC. I hereby offer my

.-, parawise remarks. ; -

" AEN(G) has very aptly brought out &k the actual reasons for the
abnormal delay in finalising thig enquiry which has taken over
theee ¥ears. But on

agains M&: wherein I have been wrongfully accused of not
ny home address whi

ch was with the Rly Zdmbnistration from the -~

day I retired.Secondly that I did not attend the sittingg on
. 242,'83, 742,'83, and $,.@,'83, These accusations have been
. motlvated by the Member

ccounts and are incorrect,Here: is
‘“a clarification. On 2,2,

'83 Iattended the AEN (¥1) office and
requested that my statement be taken, but was told
hav

that I would

_ € to wait till all the people to be exumined were finished

with. I was given the letter for the next date 7.2.'83,
ON 7.2,.'83 3ri R.8.Gupta and nmyself went to the A.D.A.O's
office and waited till 11.35hrs for Sri. Manchandae. When he did
come he asked for all the documents but these gere not av:ilazée
L " ilable, and the enquiry was postpon
’ﬁ{f"i'ggg ¥§f3f?§§? gntiﬁtztdggg the i:D.A.O.himself was not present,
. 0n 5.,9.'83 I arrived at the PeW.I'S office at 11.,00hrse and was
- told that the enquiry was postponedegue tzbanaggg?§§;22t§?g$ N

- y nees biect to e DO -

» Sr'A?'com;ts ﬂ;iﬁii 22?1 2?&35&23{-2 AEN.1. Here too it 1:1135:&: lgce

o gzgnhré%gtr{he E.C.did not think my presence of much poLEance.

giving

. Annexure'A’'.

Lo e v s S . g aPe
| of 6,951Kg Timber scrap.. ers put
Para.kf o 3fhgg;égie to hon.account;i oinggiegpii§2§t m edia
Thls shotizge idents s S s ds a
during acc sleeperseThis
into the tmack leasing C.I. who
- track after re 0 Po.Wl.Mistry
. “for restoring tgf% the staff ie, the A'I;*;"-xfoirthe huge excess
‘ cormon fallm::ecidentSo This also accoun WeIse Another very N
attends f23w°§ scrap with almQStoatippéﬁ.I ﬁas'tO'iss“e chanA S
. Of C.l.and .- at here at LKO.the:FWen. ossible to be B
- genuine riaignoispggment and ot?erwigg-iﬁlgg%éggses some gggesg
wood to staf transactions . ode paras3 SR R
_ very accurate Ez tagizover according E? 2t2§ebglance these \k‘érﬁ
| is always giz; éiVEﬁ'to the stock ho Ciext. I, therefore requeﬁhfw
o 7/532 23 allowancecruing from one .V.EQ,Egigggggg in Ce.l.and W.i&a O
PRI shortages izt the shortage with t??)LKO.in 1977/78 the 92263 SN
9: §070¢ faﬁ’faigaiﬂd stock Sheets of PWI. penift as per paraf Timber -
il Y 0072; Sers b2?.5 relates or give me ggéﬁésues of 412 M.T.0! S
N (:‘,.; 7 %o wgicgvzrs the descripency due o
ich ¢
e rap Erom 1975 to 1977

e

/(w/\
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wall as the wrong wagon nunber no, no proper trace could-ba

These materials were booked to GZB in Wagon N0.36890 and not
300635 on NLI1.CaNN 653231 datad 26~12«'74 and accepted by C.IC
Fatehall 5ldings on 31-12-74, The issue note was nmade out at
a much later date due to the continued ebsence and indifferent
attldude in the vorking of my M.C. Spri LellelMlsrae I presume
‘that since the wrong date was inadvertantly béing reforred as

made especially when the case is over ten years olde

I now request that the materials Jhich mes were obzolete and
scrap ke adjusted with the cxcesses in StockVerification of
M975 where these materials figure in the stocksheats and which
Bre attadhed for your perusal, ST :
HMaterisls concarnad are; Jaws 'GP type =398nos & . ng'ZSOKg.

Angle Junction Plates-398r0s-@ d4Kgr 1592 Kge total=185% Kg Wel.

seran, Against this shortage of Welsescrap there is an excess
& Kg\J.L.serap for which there is no source of receipt.. .-

- ad

‘ Parg 86/17¢ |Xings 90R 1in 12 3 cots and. Switohes 20R =3 setse

oL PHI/RR at AP, in BFR No. 49729 3.5, This DFR wag

as explained above due to the corelessnesz of the M.Co Wnentioned
the Issue Note was made out very latees Although the R¥Re.could
not be traced due toincorrsct information, the 2MC ig the only

and tanglble proof that the BPX wzg booked in Febe Y76 and not- —

Ald
Aprilti7. This is further corrcborated by the fact that in the
stock Verxdfication of BWIL/SIG dn April'76 thore are OXCAsses

of iings and switches for which no source of recelpt is forth=

Y comlings this 15 proof that he did recsive these materials and

utiliced them but inadvertantly did not chow tha soures of
receipte :

3
[
[

|

}

i
Sekidted Wookea vide ReleCo Ce653248 Arted 642,758 and again;”"———L“"
|

|
!
1 .

!

Excerpts of the Surplus Returns of FWI/SHC _for APR/78a S

- Page 6deitam ilZ. Tongue Rails 90R 15'~6"c~ ONe eXCEEZ.

T " 11S,  wwmDCw=~T5 1bs WO SKCERHe
Pagae.l68 Tongue Ralls 90R 25'=0" ONng exXceSse T
w  %es Tongue Rails 20R 15°~6"" ¢ne excesce
- i% Toague Rails 901bs O eXCesSe
.. Yotal 7 nos ¥ongue Rails excess. -
" Page 163 ¥ing R 1in 12 = onge excess.
" 164 Xing 90R 1lin 12~ eleven excess.

- XEN¥ AENs must have seen these ashes to have requisitioned '~

e ol b st el s e e

Page 62 item 118 Stock Rails 901 10,98, on2 excesss

" e3 " 119 Stock Rails 90it 9415 Me oOne excesse.
&8 regards four other Stock Rails, these must have bsaon
Bccounted as rails ac is the practlese everywhers. I had
asked for the SteckSheets of PWI/SHG for April 1976 vide
my letter dated 1Lth Nove'65.tw suwstantiate wy remarks
but these have nct been produced co feor, as such I request
you to gmopncrate me of this chaxge.

Para (86/28] Ashes 125,40 cumse
These were used by the Construction Department £Qr-

the extertion of Coodshed Platform vide CeEe Plan ‘Noe €52 =ﬁj .
157 R I and AZN(C)LKC Qemend letter quotcd and AEN(11)
LU letter alsc guoted. Iam keing held responsible for

thic shortage without giving me a chance to prove the
correct utllisation. I raquest you Sir to please consider
these points before taking acticn against mee These ashes o
were lying along side the Platform to be extended, Both the . ,

fer them, hence the demand from the Construction Dgpartmentk@*li
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( ixtragt of utock
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Shect 0f Pile{l)ikiu 1975,

Sed Sele Dasesintion

*"3“,‘1“*.?.6. LT/t Plates 2331 —~—= 252 nos were used-by PWI({ii)
" | es v ) 5 “'{igﬁ&-\-. ”ﬁl?grsﬂeﬁ:ﬁgm 6’ 80’ 83
17, “’{’1" §1/9 ¥lates 28 OO0 ?gdju;a tad with 276 short bale
dnce 524 eucesse.
- 20 1930‘”‘13 Bars loag . 3557 S oo
© 206,294, remmi - 4384 1020 nos issued along with C-— -
©ome Cst/? wlates in item 23 leavg
': ing a balance of 3358 whlchix'
adjusted with 3557 eiucess
19, 135, 240 Piates G2
24s 234, C3T/3 slacpess 5 - =10 piates 45 ticbars.
24¢ 2354 woeeDinwmes/5 52 % 104 plates =52 t.iebam. e
| 28, 333 PuO Mo Sleepers 65
V24 257, POt slacpers 118 Z36 plates #1418 tmbau‘rs.
v 52. 238  cmwaDOmmmnmnmn i3 ?o platesy 13 tieb&rs.
22%¢ Fowler Box &Ir»mpm:s 87 174 platensBS? tiebara.

Neu. ‘«.es*“ te
' Co.&o'.ﬁ”‘l“dp 0.@. c'

Total ~-1139 @ 35 Kg ea.

Welas Crap of Tiﬂ
CERACSEE

i§¢ gtggg

AN

P

Shorte EXCeSse Remarkse

Plotes 52480 10+ 104+ 1044 654 23864 264 174
= 396865 Kg EXCeGBe~
bar::-m b+52+1.18-i-:ﬁ 34 Q7= 275 Q" Bxg

193

q .3QVg ﬁglgsg ahgrt.;;,w

= 2200 ch

ecacX 50 -

L v
_-,J."c.’
N

. 3e 23 UaNWS bolv llﬁ S 9 35 3] | ;”;;i?m
SR 8 1o GeRRE Rt B plee
whick: have become sk cx.“t due torx Ve
, I 0L wayor No 3"‘30 /o
ba.lanu, cf 402 nos D «SHGx Bt %_ &’B. L DI - N
aﬁl i‘ 3“0&? %olouﬁf&?l - co ﬁ:(,'@‘ f"ﬂ”':'q.'fzﬁ
" “3'!::_ 24, Lociidng -“’Olt?’, SUS AR B @ «5 Kgaie5 kg excesss————
3o 254 Cottdrs 751bs ; 15 D o5 Kg=T7.5 Bg ™ . ;
$ nyoT Ty 1 an . .
§°“ %?‘ h?;-:“m-i;;l;t-p“ ii?\' *hese items - 352 nos eplease Lo
" aane Bioeett 1174 b ajusted with itemsl34 135 B
S i} * 137 of ..».,....No.ldw 3&3 GXCeBS. i
zx,.,,.iﬁw 188a = ~Dom 212 =
140 .1.350 reee D iaen 124 » , -
16y 1370  wmDiCms .. g Set off Wi th -d&’.:h mt..e;r nbwe
20 n':lglo W»Ic:‘ﬁcplatﬁis . 27 _ P ST * __L..
- 15¢ 143+ HeB. BePlates 467. This shortage of &02 noe may IR
26e 2510 WeleBorlates 3224 o gge ¢Jjusted with 065 nos exc - ﬁg
LI.l4e 136e MeDeDeplates w176, % in jtems136, 190,195, . ]
S 58.; ‘150e WeleB.Piates 450 - halance 55 excess § S¥g= s
- 2850 —mDUmmm e 239. 275 Xg oxcesse 4 ]
‘1 231'2440 WoItSCfap : 170Kg p‘l ?U
_Note the total Wels scrap so far is 2201 ?'}'5 {&7(: = ?, iga i

.m;us’\..‘.nq the shox
e ba
lo_opurt.

K ‘;'As rogaras Junctic

st Pletes
e P
¥ § W
—— (e
e DCOme

. 3.

lunce is 2,38% Kg }.-.::cess. ’”“h.i; ccvers

a:

G rype ﬂ Q R Kg -

bdﬁe o} Sﬁﬁ“ 16 = 4@
-ra 86 item 7 of

i 9J.atos~ 398 nos. These are just 601bs fi..,h

" plates bent at Rteangles for the Square Xings in the Loco and
: C&ld workshop txacks. mme may be adjustod as undera

"

GaCa—1

5 - i

90BS. 103 €3 nos.
90 lbs 30 *© S—
7%lbs - 76 . -
20ibs 105 bhﬁft .Tgtn}!. Shggtaggo‘y; noa,
901bﬁ o 9 _ - Mjugu‘ng both~bal . y
901bs 96 .}
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Dated: 15th Sept.'806.

) ',L ' Tb,
" The Dlvisicn?l Supﬁrintendent é%
) " Emgineering (Coard), . W
; Nortliern Railiiay, ,,/// \,;;V_ff.
} ‘\Lnohnow Ll

: guht I~ Q.li, Report No, 48 /VA/OIR nsrnzrpwx-x-nxo/1-17
I S dated G=2~1985.

11~ Enquiry / Sehastian/85-8C dt. 1041%th Jan. '86.

Dear Sir, [

i
[

1986 I yegret |
In conhdzuation of my letter dated A 6th b
that no repl3es are forth cominge. 70 aellltate %le tinanalisate=
[ -~ dion &f the paias remalning as rer Enguiry Gfficers/ letters I1

atcve I an givtnﬁ further “elexrificativrs paravdges

R

Annexure ‘A E
-
" One Bupty drum 45 gallors scrap. value aoeepted;_____—_

Para 17

[Pt

Paza 62 ¢ Shortage of 93361 kg. aorap Wood after adjusting |
with excesses chcs a batance of 6,951 kg |
(Sovo 1977‘78)0 e ——

© e e embe
oy
1

This shorfaze nmay please be furbhier adjis fed with excesses 1n

CI&WL scrap in s%ock sheet of 1977-78 vhere there is an excess ‘

% 8,770 Ug. CI scrap and 9,000 Hg, HI gerep of sleepers etCe - ———
¥ Phego ahalopus itemsand ave Justified Leceping in view that these
R huge ezcnssos are mainly due €0 using vocdon sleepers to restore

trafiic during aceikgents in the yard and rclcaoxﬂp metal sleepers.

The ac-ountab is inadvertantly o itted Ly hhe staif., Then again

_ *Accorﬁxny to the Store code para 3263 . 2 margin is allowed on

v aesorlpcxoaﬁs from one stoek verifxoation toe the next. In this

*ssueq for rallwvv ugage accruuﬂ ) aig r T, from April 1975 to
Sept. 1978 and 3% of this coucs to 8 11,7, which mlso covers the

ghortase of 6,95% kg, It is therefore in the onds of-jistice
tbat{ho a“qo’vol 02 this item,

Para Kf6 ¢ Lbem 33 Issue Note Ko, 92 dt, 31-1-79
Phoyrahs Steel = 10 nos and
Spirvit level 8 1 Ho., accepted, '

ance these are scrap as por the verdict of

the AEN II LIL the scrap vxlnc day please be
OuQ]"LbUQ

Para 80 ¢ Uf aunczure "C" Posting of elecirodes= 3240 Nos.
3 against Issue Note No, 36-04=1088 dated 7-Gm78 T
ang 36-04-1933 ¢, 18«5-79
The fosting of thesc electeodes have beon seen by the

Enguiry Committce im the respective ladger hﬁhﬁ@ﬂaﬂ“@ﬁﬁw-ﬂsrﬁa?
the allogaLLon is nullified., Furiher pwtiug hes Leen done

as per norrmg in force and there is no loqwtnS the aﬁu1nistrau10n,-
- Here t00,I may pleasc he absolvod. The i had asked for verxfioat-
jon of these electrodes as waintained vide PCRO records but

» -~ nlne wonths have passed and no records have beon produced as suoh‘
e I may plecase be enonereded.

[ S

—_ . d
o

Coait Coes -;2'
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Para 006

PR S

*e

Vo v o A

B e A i s i =
' h .

S bk a A

- 2 . -
I‘)_ B
\/\,/ -t
Lhan 56 Amesure "C", \ ‘ e
La¥fer Sprincg 22 Nog, - B

Thege springs were astually reoived hy CTXR LKO 1
and posted inhis ledger on 13-9-77 as gorutinised k
by the Enduiry Coumittee. The stipulation that CTXR;
srat gertify this for we Lo he exonerated is gtiete]

~cLing this point too for. Tt wag fop tho adninigts ™™
veliien to have Pighted tho wrongﬂaone-bywmqg- T
the UTER verify the Issus Note. Here £00 -1 - T
ke exonrated en toto fileoda ‘ o !

ftem 57 o Lssue iote Mo, 86 of RieliaB) Tor
vortiorg G0R~50 103, "

‘ , -
Phe igaue nobe hag simce been verified and kanded——
YVer i T.i, in fiay 80, :

Ltew 35 isuie Nute Wo,14/PV1 I Lke, @ated G=bhr=7C
e lasue rote hae heen verified and copy handed
R

ever 19 fibe dealing elerk Sri Viglkarms is account
Eranch,

itom 7_Annexurc "nv -

Issue nofe ol 24/1MI-I~1t0, df, 12«11-75 to ASKP. -
GZB for Fawes & Typo = 500 mog A '
Angle Junction platess Z08 nog ,

Tiae uabelals were aiiually 1loaded in wagon No, |
50890 NR fon 261274 and not in veagon No,36696
dt, 5-1i-75, The relevant Wil N0.653231 dt. 26-12
=74 ts aveilable for perusal. lope the whole cage

kas been wrongly projeetad, Then again the Nailway -
adi.iaig dretion des no records to confira or deny -
Fids aapoci, heave wy vergion By please be o
aceepled , wamms Tie waterials which were absclete - ——-
and scerap veightsesg as uinder te

520 noxg @ 0.5Lg each,
250 It

1. Jaws G Type

o

2o Aagle Jimeti-a fish plates = 298 kpge @ 4 By, ,
cach w 1592 kgo Total Is, 1852 kge WI sorap whiol - -
uay nleate be adjus ted with/3,198 kg, WI excess, -
in 1575 stock sheets, A copy o f thig item of the
Steclr ghieet has been submitted in Jan, 186 '

¢ Itcu 17 Issne Mote Wu 100 Dt. 1=4.77 for

s . 1 v
Xings/in 8% = 3 gety TWIL SHg
Swetehes €0 Ly goto :

L] '

-
-

Sime the adrinigt ration hay failed to produce-any
reeord to prove non receint of these materialeg, I ~., -
ey plea-e be cxouerated os suggested by the Bnguiry 2
Coumittee, Further the Ledgers of BUI SHG show Re
sxeeas Gld recelve them aw’ for waich he has no 1
oxplaitation for source of receipt.for Ko Lsegade s’
N&oﬁ"—% e, | | I,
{
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© Pare 86 ¢ ILtem 26 . Issue Notc Nu, 37/dated 15-7-78 to
10W(C) Lko, for 125 cum of eshos,

PSS

L | | Evidence is on rccord to show that the denands
. : tor thig comwodity by AEN(C) fortifTiea Ly the  ~
order of AEN 1I LIO for hafding over these sghes
for these extension of Ged@dshed Flat-fopn No.i -
ot Lucknowe These akhes were 1lying a$leasth 30£1——
It. away and were the enxbnxk Lest material fop.
thle work yet utilization of the sang has been
o denicds It is a case of "Carrying/Coals to New
v Costio"becausc tin man who did the job (I0V)(C)
L0 gtates that he brought mud from the Running
. - Shked area through a contractor ‘and for which
e _ Lihyr a DALY bhes besn paid to the latter, There
. : seoirs £0 ke a "2ly in the oiatiment" go I I
N reGuest thet the platform he dug up at places
' : ~ : Lo verify ay statement, ¥muxn Moreover the
worlk has Deen exeeuted as per a saretioned
plan of the comstruction department, As such
the Construction Department may please be asked
to acdept Lhe debit and & be exanorated.

PR R e
e p—— -

. ea e e -

S . From the abeve explanatiovs it is ‘evident that there dp( - -
% "~ 1o grounds for holding ap wmy légitinate dues ises DoCoR,G, {er
. and Cozmutation of P&msions I request that all woneys Jue to
' . me e now paid without furtter delay as A-years and 9 months
.. is too lung a period for a retired wain t0 he Peirsecuted in
e gwnall degrees.

arthfully,

L o " Yours
0

I‘ — T~ o L
" CJ/\ A% SEBASTIAN) & .

- e /o lry V., EAPUOR,
: 84, Xanrur Road,
oo o ' Lug knov, o

5
| fw\oﬁwg

. Pe' So“ Lkoa
psst g Re
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In the Hon'ble Centrsl Administrative Trihumal.

w,

v ‘fucknow Bench, Lucknow, .

C.A. T, Case NO,VBVOf‘1988c\g’]

- o o

A. Sebastian | cee Appiicant

Versus

Union of India and others o Opp. parties.

..
-l

-

Reioinder Affidavit in reply to the counter
affidavit dsted nil, received on 16,10,18069

\' . . I, A.Sebastian, the'applicant in the
&>' above noted case, having gotne through the counter
,\\ﬁ? 4 submi tted before the Hontble CGourt by.the‘Opposife

Y4\ | 4
! i\ / g parties, have to respectfully euhrit as under :-

1, _ That the opposite parties have eiyen
brief history oﬁ the casé'in 26 paragraphs. B
These aré againsp rules of brocedure, 3,8 the‘
counter shazld have controverted thé aveTments
of the‘application only,.a@d therefore they shou
be\d%écafded as t@ese parss are'the versions of
the opposite parﬁies not in reply to @verment
of the applicant.in rebuttal, but for putting
;‘their tase which is‘not warranted vnder any |

or C.P.Cg
Q.Illz
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2, . That para 1 needs no comwents,
3. That in reply t0 para 21t is stated

fhat the charge of not handing over charge and
Leeplﬁ the records in the applicant's custody
ig baseless as the opposite partiea themselves
admit in their letter vide Annexure C-4 (copv)
;thut 'Vou handeo Over charge to Shri Trlpathl
on }3.11.1981,_ This’lgtter was addressed by .
Divisional Supdt. ingineer on 23,7.1983 to the
appiicant and, ‘iﬁerefore,.this‘charge is

baseless, This is further-to state taat the

Vigilance Department of the Railway had, with

EEr

the orders of the DﬁRji.,taken away-evéry record
.péftainipg to stores accounts in Eebruafy, 1978
andlit'Was after pérsongl cpasing of the apﬁlicant
that the same was returmed -in 1980. These

records éonﬁain§& all receipts of tools and plant

anﬁ.materials issued.to variqus.subordinates‘

in the interéstmof'failway'wgrking alongwiﬁh @he’
issue vduchefs'and daily material transéétions
replster. During this period of 3 years, the
materizls stores clerk Was abscoadlnp. The

staff to whom materials were 1ssued‘were
transferred and they deliberafelyor iﬁadvertentlyk
,faiied to gccoun@ fqr‘the material takéh by then
and this fact is proved by the repeated Letters

sent by the appllcant to them, which were

1gnorea, vide Annexures /Q/’ ’Q/L ﬂ/3 2/4/;Q/5‘

I.“$5
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4. ' " That in reply to para 3 1t 1@’3tated '

that the office order referred in thls para 1

‘merely a letter of complaint from Seni or D40,

to the D.S.B, II pertaining to records for the

period 1974 to 1977, This is not an office order,
However, a photo copy of the rep;j to~tﬁis letter
sent to D.S.B.Iﬁ and cépy fo Seﬁior D, A O, , which
is annexed as Annexureﬂ/éﬂ/7 reveals the eagerness

and anxiety of the applicent to cet the matters

finalized before applicant's retirement,

5, o That in reply to para 4 it is stated
that the applicent retired on 231.1.1982 and not
on %1,11.1982, - L

6, That 1n reply to para 5 it is stated

. that with regprd to not returning old records, a

letter dated 9. 3. 198¢ was despatchec, V1de copy
at Annexurekisﬁ s Whlch ahow th:a‘c all the

records were 1n P.~II's office and were not wzth

' the applicant, This fact was also apprised to

D.S.E.II personally on 18.3,1982 also, vide

Annezure .

ST That in reply to para-6 it is stated

that the averments made therein are false and
imaginary. The applicant had only pointed ocut
hig difficulties due to nonmpéyment of his settlenent

dues and their illegsl detention, The remark qf

00‘004
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9. . That in regply to pars 8 it is stated

that no irregularities have been pointed out nor
any evidence or documents in support thereof filed,
1t i1s ceatesoricelly denied »s baceless, o

irresularity was found hy the inquiry Cormittee.

L0 That - the conﬁght%Aﬁf para 9 need no
e = Q/Iﬂ Shew 74 4/3 A ot~
/}y.M%i R ,é/ /I7 7)
l‘e}‘l‘\f ‘5 ﬁlsz{mf/\.u/p MMM' ‘ 4:-7 |
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11, That in reply to parg 10 it ig stated

that it does not eoncern the ap-lieant. Thie appears

to be a fact finding enquiry only and was Sewsdftdwmed
after filing of the writ petition by the applicant
in the Howm'hle Migh Court for paywent of pensionary

benefite,

12, That in reply to pars 11 it is stated
that remarks and reply indicated in this parg dao

not hﬂw to uhat rauter they IQl;uP 0uor sny copy

uf the nqme ham bean rﬂuexad. o such letter was

given to the app chaﬁt s
{
13, _ That the contents of para 12 4o not
cxearn he spnlicant,
14, ' ‘That in reply to para 13 1t ig st-ted

that full cooperation was extended to the dollway

Administration and reply »f the letter referred in,



B

this para was aled ziven by the spylic-nt.

~

15.  That.the contents of pare 14 need

nod corments,

16, - That.iﬁ reply to para 15 it is ateted
thnt this tarn ¢ontaing the repradueﬁion_of the
countsr affidavit filed by opfposite parties in the
writ petition care no, 667 of 1983 filed by the |
applicant in the Hﬂn'ble d1~1 Court, Lucknos, which
Lwae decided on 15,12,1983, Anmnexure C-5 iz the

coyy of the order which indioates the patent
halloyne=s of the charze. That action under para 230
of the Indi=n RQilwéy Eetabliehment Cnde was
-00ﬂtemplated which was nevsr taken as there was no

v & fptn
ghortace snd nebsler it g excess, The judoement -

zhows that_the Han‘ble,Judge @irecfedufOrwrelease -
of pensionary benefits, on 15.12.1985, which were
finslly released after delay of 4 years to 6 years.
It way be uentioned here that no actlon under

fara 2308 was initiated nor any charbe sheet,
crlmlnal trial or D.A. R proceedlngq were initigted
and the enquiry report put the’ blame-entlrely on
railwey employees and their non-cooperation ete,

This shows the harassing tale of the appllCant
W¢mewm.®w,2ﬂbkﬁv

‘ . L] .. .
7. That in‘reply to para 16 it is stated
‘that the preliminary enquiry report has been struck

dovn by the c-upetant authority vide his letter Wo.

t'i!‘v'
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48 /7A/DHQ/DSEIL/PWIT/Lko/1 /M dated 19.12,1084

vide Anmexure A-10/2-11, The reasone for striking
dowm the repor% show the faulty trocedure adopted
by. the admiﬁistraﬁiohbin not associatinq the .
aprlicant in the enquiry,: These faoulty dealings

and rouch chod sction csused delay for which the

sntire blawe goes to the'cpposife parties, Vedle A?"“‘*‘
Rlte, 11, R | v
8. . Thet in reply to para 17 it iz =tat~d

that the report dated 10/13,1.186 exonerstes the
appliCant completely and puts,théhenfire résp0psibi~
Llity D@;the railway aduinistration 2nd the wjorking
subordinates for non-qCOperatién and'éelgy and this
amply prover that it wac the subordinetes Of the

railway who did not cooperate and not the =applicant, ﬂ

a5 the enguiry commifttes has nowhere blamed thae

2prlicant for delay in finplization of the enguiry,

vide annexure £-40

S N | , |

19, . .That the contents of para 18 need

no comments,

20, - " That the contents of para 19 are

admitted, It confirms the fact that the applicant:

had COOperated 2t every .stage whenever called upda., ™™

21. - . . That the averrants madqvin rara 20

are zdritted,

0.5“8
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22, . IMat the gverrente u~de in para 21
sre adritted, This indicates thot hov nctively

the applicont. cooperated »7ith the administraticn,

sy S T

23, T2t the averwents uade'in rara 22
ore ndritted. The Enquify Conmittas 2 requaéted
to ailpg up the platfﬂrﬁ t> see the fraudulq-nt
Poywment of thevbillﬁ to ths coatractor for usine
m@d brought from o digtance of 3 kmse\#hep the.
ahhes"demanded by &.E,H,(C)'Lucknow Qas lying

50 £t aay ﬂnd.were actually used for filling up,
tut the ~pplicant'~ request was imnored to
implicate hin' falsely ~n? shieid the _ﬁuiﬁ‘*‘/"’”‘éy
Tha otner items were pacced by the ~pplicont -nd
Qere accepted s correct oy the Tnauiry Committeo,

Thue the cort debitted was unwarranted, vide

Annexure 34;13,6{[” .

lgy‘

24, ~ That the contents of pare 23 are.
20mitted, It ~peaks of bonafides of the arplicant
ond ursency to releacse thé §ensionary benefits

without deductions,

25, That the overmente mnde in para 24
are afbitrary. ‘Tney cpezk of ébnOrmql del-y as
time lag offinalization of enguiry and r=lence
of ;ansionary benefite is"too long, Recovery Of
13,945.95 on 20,4,1987 was illegal a5 it.is On

recsrd that the waterizl for which reccvery is

o}

4 ¢ & 4 a v
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being made was in the custordy of persing nared, '

properly accounted for by applicant and the nen

being in service and yet they wera not czlled up

to pay or return the waterizl., wu.3.,E, himself

wrdte to gll cofficers t9 ensure that the materisl
t>ken be returned or accounted for, zo that the
épp}iéant a2y be exonerated, Thig letter of

D.8.4, was kzzwedxigck icnored by senior subordinates.

Annexure - is‘) 2}/'5‘7}
.

26, _That the averments made in paza 25 are
not admitted, The Ritfing of En@uiry Committee was
belated due to faulty functioﬁing of 2 jnquiry.
Committees.ﬁhichwere quashed 2nd the third comm;ttee
waz set up, vide Annexures Rty R | The
charse of non-cocperatiogbof the applicant ic thus
vaseless and mischievious, as exylrined in previous
pgragréphe, ‘It'hds beén adopted as a deyise_to

hide theé delays of the administration, but the

action of opposite parties stands exposed being
arbitraryvand égainht'rules, instructions bf the ,

Rrilvay Board

27. 5 That interest is paygble in ecasge

poyment is delayed after 2 wonths, Thie ig as
ﬁer rulee and-circulars of thé Rellwsy Bogrd,
provisioﬂs of the jstablishmept Code and Penséon
llanual. After gll it was applicant!s monéy and
ﬁot a bounty or charity defained oy Oppo¢§te'

corbies illegslly, and interest has to be paid 25

S 1)
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“held by lion'ble Supreme- Cuurt, HJn'ole ?1ch ourt
and Hon‘hle Central Admlnlstratlve Trlﬁunql in

wany cases and when t there was abnormal elay in

release ofnpensionary henefits,

Parswbse reply

1. . That poras 1 and 2 of the counter

need no reply.

2; That in‘reply to para 3 it is stoted
that the reply furnished is vague and aot to the
paint. The reasdns addused for delay‘in payment
aTe not cogent. The Railway Cireculars for proupt
payment and paymrent bf interest in case of ‘delay
have_beep ignored; Averments made in para 3 of the

aprlication are reiterated as correct and averments

made in para 3 of the counter are denied,

3.(a) That in reply to pars 3( ) it is
gtqted thpt the OQPO%1t° partles adwlt release Of
Prov1dent,rund in May, 1982 but. state thst thig was,
done after formalities'weré-completed and obtaining
sanctiom of the competant authority. As per
provisions of the Railway Establishwent Code, it
ghould have been paid_on-ﬁerminaiion of service .
and norrally Qithin 2 months,_bu% ﬁheré vas delgy»

. of 3 monthg and it has been held by the Hentble

i Suprewe Court, Hon'ble High»Court and Hon‘blé:eentral.

Adwinistrative Tribuﬁal invmany cases vide 1985 LiC 66fx




',follqwed strictly; ordering for gpayment of

w1l

State of Kersla Vs, Podmensthan that "the liability

of to'pay»these'dueg'at the current warket rate

of interest w uld cormence at the expiry of 2 wmonths
from the date of retirement, the interest'being"
payable to the emsloyee fror the date of retiremt
upto the date gf paywment, " Thué the clsim is

perfectly justified,

3.(b) . ‘ That in reply to para.s(b) - Pensbu,

it ig submitted that the opposite partieé'adwiﬁ

. : . / ) .
thet the pension was released on 30,4.,1983, whica

ig in breach of instructions of-the Aailway 3%
whidh provides that the payment of superahnuaﬁial
pension should in =21l cases cormsence from the 1lst
of the wonth in whichathey are due; For'attaigﬁlg
this objective, deteiled instructions have been

issued by the Toard ordering th-t it shuld be

ensured that paywent of pension in all cases
cormences from the lgt of the wonth in vhich due,

vide Reilway Board's letter Fo.¥(G)04 Fii 1 A/8

-

dated 18.6,1984,

R?ilway Board's letter Fo,F(E)III 76 B/
1/3 dated 8.4.1976. The 30grd have slready

frrmed o time table which ie intended to Dbe

.provisiomé; pension ond gratufity by the let of
the month in ﬁﬁich it iswdue. "one of these
‘rules were followed despite reciunders, vide
Anngxu.:be ;{-.AJ Io‘ﬁ/’lv Tfhere was no justification
to withhold gratubty, pension, leave encashwent

\009'012
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e , : or commutation of pensiomn, ag no depthrmntcl

or judicizl proceedings wers instituted or
pending or continuing asainst the ?;plicant. “
_dven in these cases, 1004 pension adwizeivle
shonld be authoriséd as provicionel rension. as
“in case of normal retirerent, even this was
iﬁﬁored in-clear ﬁreach 5f Reilway Boar?ts
letter 1o, ME; IITI/78 FN 1 ll'datéd_l7.5.1978.
The averments made by the applicont in para 3 (b)

of the application are reiterated as correct,

3{c). That lenve encashment is admitted
10 have been paid 2fter 3 yéarsmwithout payrent

of interest accrued due to delayed payrent., Tneee

is no provision anyvhere in any mle for with-
holding this =mount, as 1o deduction can be wade
from this.,. Thus, the spplicant ig fully entitled

for clain of interest for delayed payment of mom

. , than 3 yenrs at the current morket rate as the
\f\\ - action of the opposite parties was vindictive,
: - harassihg and against rules and against the
) ' ‘Nhirections of the Hon‘blelﬁiqh.05urt._ It was

the applicant's money with the gdininictrati on
which was due for psyrent on the date of

retirewent, but was delsyed for more then 3 yvears.

3(dy. X D.C.R, (Gratuity) - That this was
paid after more than 5 years dgspitg repested
rewinders vide anmexures ./?/’ A ﬁ/’l. without
peyrent of eny interest that had accrued on'thp

same. This wgs viandictive, harassing and anainst

the ' ...-‘.13
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is actually made, vide GOI - MOH (DPAR) Office

el Bm

the instructions of the RaL1”3V Bogrd which ’ K

provide tﬂdt interest @ 10% per znnum may be a
allowed on the delayed payment of g ratuity '
for the reriod beyond 3 monthe after 1t becomes
due and wold be vayable till the ené of the

month preceding the month in which the payment

=

Jemorandum dated 8.761984¢ Az stated in

preceding ya ﬂqrsphs; the ¥ n‘ble uup me Court

in its judgement reported in ALR 1985 at pase 356 ;
has held that "yendisn énd*gratuity.arewnoilonger
vounties to be distriduted by the Govermment to

i%s employee on their'retirement but has become

*

under the decision vzluable Tlﬁht% and property

1

in their hands and -any culpable delay in settle-
meht ané dishursement thereof must be vislited

with the panalty.bf payment of interest at the o
oufrent market rate till.the date of actual ' f

payren tit,

4

Wven in case of 2 Reilway servont

againet whom disciplinary or judicial ﬂqu ry have

v

B

L

been 1qst1+ut9d ond on c“mclu sion of the “roceedinq.
they azre fully exonerated, tke 1qterevf on Qelq;ed
pqyneat of ,0C, 1.(Gratuity)'may bevallowed in their

cases in g coraﬂace with t%e shove 1nstrm:tlvn,.

in nther words, gratuity in such cases wil% be . -

deemed t0 have fallen on the date faollowing the
@zte of retlrnwenu for the puryose of payuent of.
}nte rect on the mraiuwtv“ There wae_aeiﬁhe%
any judicizl }r“cneaznpﬂ or o"lmnnal procéedings
agzingt the apbllcwnt and the abnormal dels

0010014
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actually done, by the OppOClte parties’ and payment
;rrgnged accordlngly comes t0 5,22, 332,24 szainst
thé amount due ﬁS.27,220/«. As such,~the-3ppli?an£
ig entitled to the commuted gmoﬁnt of Rg.27,220/- |
plus interest at the rate of 18% per snnunm within

2 months from the date of fetirement and it works
out to Rs 29,408/~ i.e. totul of Rs,56,718 - 22052

(already paid) i.e. due am0unt comes t0 83.34,086/-,

This delay°d pquent has unnece:sarlly been

done ;thh has 111egaL1y throna a 1oad on the pen sion

inasmuch as the revivel after 15 years will now be
deleyed and will be in the year 2002, It is obvbus

that the payment of the amount delayed could have

been invested by the applicant elsewhere which

could have given interest, but which vas delayed

due to illegal act of thelopposite parties. It

is further submitted that ﬂé per directives of

the RpleaV Board the payment of pcnslonary beneflts
to the rallwaJ emplovees are automatlc and cannot

be withheld unless the railway employee is found
guilty after holding departmental o? Judielal
proceedings, vide Rallway Board'~ letter HO,EKE)k
111-80-PW 1/9 dated 8.6,1983. This not having N
been done, the apPplicant is fully entitled. to claim .

2.8 preferred.

3(f), . That in reply to para 3(f) it is

ntated that the averwents made in this parz arve
denied, It has been held vide 1972 stz 635 SO
that'querﬁment is not entitled to reduce the

0610116
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*\ ' - therefore, warrsats payvent of 1aterewt at the
cu;rent narlet rate, ag eld by the'ﬁDn'ble
Supreme Court, Iont'ble Hiﬁ‘.ﬂourt and Hén'ble
i Central Adminietrative Tribunal and the Reilvay
\ ‘ | © Board's inetructions,

that the charge of non cooperation levelled

agrinst the applicant is totally baseless snd wrong

and is denied,

3(e), ' That in reply to pera 3(e) it is

stated that the oppodite parties adwit to the

raywent 2f commutsiion smount in Scptenber, 1087

~1l.e, after more than 6 years of retirement, The

delay is attributed to alleged non-cooyeration

of the ¢ 21 lic nt in the enguviry in ramﬂrd to the

clnims and debit clearance, These allesations

)
=
[ 6]
.
)
[¢2]

heseless, WiSChi@VOUS'Rné folae and hgve been
replied in detsil in nrccedlq& paragrapis. As per
rules, covmvﬁatlon velue of :e 1/~ a2t the time of
retirement of the “upliCaﬂt wau»ﬁu. 20/~ atthe
rate‘of 33,10.72 x 12 gnd ase the gpplicant's
cotrmtstion £00k place zfter 6 yéars, the Value
of Re.l/- af tqfi 64 yeais of aze payable was
19,8,82 x 12 i.e, «L.lOé.ué li%us it
that despite fe@eated'rewiﬂders tle cpposite
parties éeliberately, in order tv havarz and
narm the ap}lﬂcaut, £“O£ the illegal decision to
n- -hold p*y%eht znd thue dgl~vmn %he commutation
of pension which is szﬂrent from the facts of the
1058 of the rupee when commutation was due snd was |
| | R //////ﬁ
. . 7 ‘i <’
- \
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actually doné, by the opporite parties'gnd pavnent
;rranged_accofdingly ¢omes.t0 Rs.?2?332.24'aeainst
thé amount due Rs.27,220/-. As such, - the appliodnf
is entitled to the coumuted gmoﬁnt of R9.27,220/-
plus interest at,the rate of 187 per annun within

2 months from the date of retirement and it works
out to 35329,498/- i.e. tQtal of Re,56,718 - 22533

(alresdy paid) i.e; due smount comes t0 Rg,34,386/-.

‘

This delayed payment has vanecessarily been
done wﬁich has illegélly thrown a 1oad on the pen sion
4inasmuch a3 the revivel after 15 years wil%'ﬁow‘be
delayed and will be in the year 2002. It is obvbus

that the payment of the amount delayed could have

" been invested by the applicant elsewhere which

could hgve given interest, but which vas delayed

due to illegal act of the.0pposite parties., It

is further submitted that aé per directives of

the Railwsy Board the payment of pensibnary bénéfits
to the railway employees are automatic and cannot

be withheld unless the failﬁay emplOyee is found
guilty after h@lding departmental Sr judicial
progeediégs, vide Railwey BOgrdfG letter.Mo.E(E))
111-80-PN 1/9 dated 8.6,1983. This not having
been done, the applicant is fully entitled to Elaim .

28 rreferred.

3(£). - That in reply to para 3(Ff) it is

stated that the averwents made in this psrs are
. : . \

denied, It has been held vide 1972 SR 635 SC

that‘querﬁment iz not entitled to reduce the

0610016
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'“K B amount of pension and-gfatuity without'giving
. a reaéonablq Oppbrtuni§y to show cause agalnst
. . the proposed reduction,‘thislnbt having been
done. in this dase. Besides,”reoqvéry foy loss,
viz, materizl issued to rallway émﬁioyees duly
accounted for, gmplqyeas still vo:king, and
instead of -issuing notice.to them/recovering the
7 anount from them, recovery has been done from the-
gratuity of the applicéptﬁ This recovery is npt‘

authorised in iaw, particularly when it is-disputed.
: It has been,hel&vvide 1970 SLR 382 5C in re,
\ | 'General'xaﬁgget Yérsus‘Devabanqhan QhakraVQrti.that
;
such Tecoveries are aot muthorised in law, the same
béing disputéd, the éame can only be decided in
Civilgcqurt because Government bannot be the judze

on its own cause,

-
4,  That the.contents of para 4 need no reply.
5. That the averments mede hy opposite

\ " porties in pars 5 are denied »nd it is stated that

A . .

the applicant filed a writ petition before the

Hontble High Court fiz. ‘Jrit Petition 70,667 of

1983 fOr pensiqnary benefits, which wag decided

an lS.lé@lQBE and the Hea'hle High Court was.

ﬁleassd‘tb order "hoﬁever,'apy arount due 1o him
_in reaspect qf leave encaéhment and 21lso subject .
to any fulee.and acticn thersunder, any amounts
felaﬁing to gratuity ale? m¢y'be-released likewise".
De=pite these orders, the pgyment of leave

encashment wac wade in 1984, aratuity ~nd corruta tion ‘

\

‘lcﬁilr?
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in 1987, with abnornal delay. Rerinders iscued
in this regard are wany vhich may kindly be

perused.

fith regard to the limitation it is ctated
that 1t has been held by the Hon'ble Supreme Court
vide 1974(1) SLR ﬁage l"a Dilbagh foi d@&%;VPr“UQ
Union of India - that 15 is unfair of Gavernwent
to resist its acthn_on technical plea azainst its
oun employee who is a small men, 1In the present
case, hevrgélways calloucly snd cantamkerously
tried touregisg an action by ite own ewpl oyee, 2
small man, by urglng mere technlcal plea waloh hus
been pursued rlght upto the cummlt ceurt here and
has been nesatived by the Judrement just announced.
It is not just and falr for the Government that
whilé formulat ating the humaﬁlst erJeot of leral =id
to the poor, contest the Clalﬁ.ﬁf poor emplqyee'
under its yples 1imitation_and the like, -It must |
e remembergd,%hat the Stgte 1s'not ordinary part&
trying to win a case agalnzt its own_gitizen by
hook or by crock for the Staﬁg interest is to keep

*

honest claims to vindicate g subetantial evidente®

|

It has been held in 1070(9)'SLR Delhi
High Court/DR Page 7 - Ioti dom Vers sus Lunicipal
COrporat;on of Delhi - Biwitation Act - Pay and
allowences - Limitation Act - cues of a retired
Government servant - limitetion begins vhen the
Govornueat qpttlcs dues -~ it thus appears that no

guestion of 11m1uat10n arinres, ALl the amounts due

LI Y ) 018
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mzintainable®,

"
. T

\

5 him have t2 he cettled My the sivernmnent,

Uﬁtil auch settlement tagkes 3l qce,k“t “ould e

idle t2 remard ony mortion of suchelaiw b00ﬂm1nr

herred by cuch liniltation®,

.
gli *

,'_,.

al

SLR 631 - Beneficisl lox

does not prohihit the court in eondoning the delay

“even thoush there vay not he mpecific prUVISan".

Repracentations dndedided for about 3 yvears
despite reminders - petition filed in the Hieh Coutt

geﬁitisn-is waintaineble - Boln Graw Pradhan Verrus

Unicn of India,

¢899 LIC WaC 79'0@1 le, eaca -

petitionere clain ete. repre@ent:tioﬂe a5 to

resgpondent suthorities not taking mCtlU” - JE.

filed a2fter 10 veare - no delay - petition

3exides, the representation of appli

T"J .

o e . \ en S s ) :
F’iwued JO.S.ICS?‘ 14’1 1eg9,rd to ‘.'fl'r:’i'lfi:flll deducti ‘-31'1 woa
disposed off by letter of DRI, dated 10/14,0.87
rejecting the appeal of sprvliennt. e appiicant’é

cese is in tire - JAnnexures 52/’3) /Q//9

4

Oy
~

o)
S

6(=). That the contenta of yors

nead n> reply, a3 it Mae not been denied.

6( 1), _ Thet the averments made in this
para by Dpposite parties &re denied, Provident

0!'00‘19
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fund with accumulated interest due upto the date
of retirement was partly pald an3 not the interest

due after retirement., This has to be paid in

I—

view of -rules of railway and mliags of the Hon!'ble

Igh Court quoted in previous parsgraphs. The

vlea of complinnce of formalities ic baceless ace

1t woe the duty of oppccite parties £0 couply the

formalities before the dote of retiverent., Hor

f the Haguiry Cdi‘:l'lite"‘ vide annexure
Ocpeaite porties adwit tow‘ despite receipt of
ponaion ﬂwyllc Lvom on 1.3.1“9 povrent was

rnleace& on 00‘% 1883 i.e, after 13 noathe on

.
.

20.,4,1985, but 1t wer actually paid in a-ust, 1983.

Le ave enC&TltOﬂt wpe deloyed Tor 4 ye re and 1o

deductions could be made fram tnz Py v el the enquiry

proceeding being a f-ct findines enquiry only ond

“nct o departwentsl enquiry in terme of rule 2308

gc.s.a. 35L4), Thus, withholding of pencionary
venefitz wae illemal =nd arbitrsry and totolly

unjuﬂtlfied 25 no departuental proceedines -ith

~prlicant, The enquiry report throws the entire

1

Wlone on the staoff of the Uivi-ion. vide Annerure R/'O

Tindinge of the Znouiry Corrittes vt

6(cj. ) That in reply 5 para 6(c) it is

3
iy

ctated that it ie arein reltersted $het interest

Rl
o

acerued upts the date of retirerent wae paid nnd

4]

ant the irterest accrued theresftsr, znd co th

i~h

Cs

g entitled f£ov undue delay in payrent

¢
t-ccolzo



20 -

4 o 6(d). | That replies furaiched oy 3pr0~1t9‘
pnrtleq ore false and baseless, The averient t”at
i
"PCR Grotulty gad commtation of pen=ion vere

-

withheld due to pendines enquiry in recsrd to claivs

and dehit clesrance', This withholding was
illecel as it has resulted in reduction oT atoupt

causing LGan01:l loss in peyment of caiutation ‘

-

amount 2nd gratuity.

Corrutation 3ecame duegﬁo a;b1¢c<nt t
fhe_age of B8 yecors, it~sh§u1d isve heen done at
this age. Fower of withholdins cowmuuatjun ie not
provided snyvwhere, This deluy of 6 years ig thus
punitive in payment of cowmutation and sratuity,
The applicant was agitzting since February, 1982»
for commu tation of 1/3 peusion, wut nd heed was

~. ' pnid ~nd not- only this the,admlnlsbratloi rassed

illegal Ordor a8 ia avarred in reply that due to

pendlnﬁ enqulry no dues to be pald i1l enqu1rv is

finalized. ww» A""""‘ R |14

“

The applic nt retired in JanuaXy, 19€2 and
~ : at the age of 58 yvears the value of Re,1/- of
pension was Rs;12 .36 at the rate of 10.78 x 12,

and after cormuting ds .2li/~ the arount‘cnmes to
REM 7 »y219/-. But in compliance of the decision

taken illesally by Onposite parties it was

caleulated after six years when the rate of e, l/

.2, 8.82 Z 12 i.e,R*,104.84
being the rate at 64 yezrs,

of pension was Rs,.8.892 l

. Thug the applicant
vas ATV1Erarily denied 129 . 105 i.e. R, 24/ F
; ¢ e “re - Or

O.’le Y ' s !
v mpee €T yenr, which ¢ Mes t9 g 1oss of
. ] 4 S8

ﬂl'-¢t21
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Q40,5064 per yvenr, .o suclh, the applicant iz
antitled o the ~rant claoiwed for cormutotion

ond interest on gratuity =e per hie aprlication,

-

6(e). Thot the averrents wiade in para 6(n)

I

need no reply.

6(f). - Mat the avercents of pera 6(f) Yy

apposite partie

02

are nnelens, indicoting 1o auendwments

sf the males ~nd o~ such the averventr w-de by the

oppeshie.prriies applic cont in tora 6(f) are

reiteroted 20 cirrect.

(e), Tnt the averrants unde by opporite
parties ~re denied, The chorre of not honding
5vor charse ie hasvelese which hra heen fully

exylained in ur

l.
~

ezcedins porzorzph,

glh)., Cihst the etntents of thig para need

no  reply.,

6(1). et the avere ant" wpde 1 yarg 6(1)
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N
o

.

e, 5064/~ per‘year,' Az such, the aPPlicant'is
entitled to the amount claimed for ccmmutatidn

and interest on gratuity as per his application.

6(e);  ' That.ﬁhe averments wade in para 6(e)

need no reply.

6(f). - - - That the averzents of para 6(f) by
opposite parties are useless, indicating no amendments

of the rules and az such the gverments wade by the

opposh te-paxrties gpplicant in para 6(f) are

reiterated as correct,

6(g). That the averzents made by opposite
parties are denied, The charge of not handing
over charge is baseless.which has been fully

explained in preceding parasraph.

6{h), . . That the contents of this para need

no  reply.

6(1). A fﬁat~the averménts made in pars 6{i)
arefnot acmitted and averments ﬁade in‘péra 6(i) of"
the g@pliqation arere@ﬁeratéé a8 qofrecﬁ., The
applicant retired 9n13.1,1982_ahd he had/maaé;

Tequests many times to start honding ovedr of stock

sheets which was not done for reasons best knowm to

“ ' ‘the administration - Annexure R; > Rl4, R!S—

Gwde&ggv
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v ' vide Railway Board Wo, F(E)/L17& PH-1-11 17/5/18/ .

NR SN 7008, The cirqularlpf ﬁailﬂgy Bozrd further
provideswpéym§nt of gratuiﬁy.alsé in cases where
de;artmentallproceedings have been started for
imposing any penalty under clause (1)(ii)} (iii)
an@ (iv) of Rule 6 of D,A.'ﬂulés, the payment gf
gratuity will be authprizeﬁ to be paid to railwsy
P l se?vant - Bailway BOard.EO.-EVE/lll;SS PN %)18

| dated 27.8,1983 NR 8388, |

Regapding the issué of limitgtion raised
by opposite parties, the same is baseless for
reasons and ruléngs quoted in'preceding paragrap@s.
and avermente wmade by appiicant‘are rei%erated as

correct, .

6(p). : 'That the averments made invthis para
by 6pposite parties are denied and those made in ‘
the appliCaﬁién are reitérated gs'cgﬁrect,v Chérge |
of not handing over of charge is vehementnly denied.
Gﬁargé of non-cooperation is not supported by the
enquiry report which lays blame @n railway staff

and ‘*-.».vént of record., vid Snmer R

6(q). | .Thatwin reply to this para itkis
.staiedhthat delsy in payment-@f dues is:patently
mgnifest withOuﬁ_sufficient cause -nd asainst mles
,ahd.ingtyuctQOns. Averments made in para‘ﬁ(q) of

.the application are reiterated as correct,

6(x). That the averments made in this para

L] 00‘0 .24
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6(3). T™et the contents of thiz pars need

",',n

nd reply n~= the opposite parties have snecdpted the sare,

6(%) ., Thet no reply has Dbeen given t3

Cpara 6{k) w opporite rorties, =no :uch it should be

deerwed t2 heve besn aceepted hy opposite parties,

6 That the reply of Jpp®site prriies

—
e

et

.

ie baseless, (larificatiom is nacecnzry hen

. ol
something rewsins after S dws facte, It of
. : L
navarronted claorifieaticn cannoct W’VF o wan quilty.

2 o

The charge °f non-cocperation hao not Been upheld
~gainst the applicant in the enquiry., 4verrents
made in para 6(n) of the apylicetion are rsiterated

am correct,

- 6( o), That in reply to averwents of gars 6( 9
. - * . &_ M

\

1t ie otated that the averments wade by oppo 1te

rties

,.,:
t,l

nre not adrmitted, Pension Aisbursing ﬂutﬂdrltv
being thevﬂivisibn, Bank/FPost O‘flcotblﬁa in Luc’nar,
delay of © months i abnormal, Cmp031te parties

have not quoted the rule which bans payuent of

1rovi ional Lnn“10n‘ on the contrary the i@ilway

.Baard‘s directions provide payment of provis 81 onal

)

pension 1n cssen wh@rc departrents 1 Gr Judicial
proceedings have been instituted or/are continued
ag2inst the retiring railwey servant, In such

cacges zlso, 1009 pension W”lCh ie otherwise

u}

admigeible to the railway servent should be authorizeq

-

ae nr:v1olonwh pensgion as ir case of normal retirement

.“'.2‘3'
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are denied, Thigs being a Buprsme Court ruling fully
erplicable in thie case, no reasons have been scoigned
28 to how 1t ie not applicable

8({s). That the averrent wmade in thic Tara are
denied ~nd those made in para 6(c) of ayplication are

reiﬁeratedvpe correct, It has Deen held in 1672 SLR
8C 836 thot “&overnyent‘is nct entitled to reduce the
amount °f pencion and frotuity without givin@ notice
j - end oypurtunityﬂ. fhis not beirs 5aving been ~iven’
a ‘:t“ the spylic-nt it cannot be reéeﬁered. Aensrding
derarding recovery for the nnt ris 1 ost from
cratuity, it ie stoted that 1% hag qeen hé;d i

1070 8La 32 8C in re, J@ﬂ@f“l iianafer versus

Deva Bhushgn_ﬁhakravarti thet euch reagte are not
"nuthbrized in law, the asie being digputed,'ﬁhe'

sane can only be decided hy Civil Court bhecause

Gﬁvernmeht ecnmot be o judre in its ovm  cases.
1. T . .

“‘?\.4‘
7. That the gpplicent reiterstes that
reliefSyrayed'for are just, @; osite yarties! reply
chowa/sthat while they do ndt adwit the amount - rorced
out W the zprlicant is poyable to bim.
S - B, That the contents of this prrs need uo reply

Do “hat the contents of this parn are not
odiritted, The rermedies ind qted in ay licntion are

sufficient -nd detailed,

10, . That the contents of this para need 0o

_rexly.,

o
o e A
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-

11, 12 & 13,

parazrarhs need no ';eply.

Lucknow: wvated

Tanuazry 2,(} 41990,

Verification

I, A, Scbastian,”zpplicent, do hereby
verify thet the ¢ mtents of paras 1 to 13 Qf}this
rejoinder affidevit 2ore true to my fersonal
knowledge 2nd belief ond based on records ond

legal advise which is believed to be 1 rue,

Lucknow: os2ted Applicant

January 20 ,1990.
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Northern Railway,. . T
. wﬁqwrchwwowmw~

, Lucknows' 7 o

. Dated: 5.2,1981,

2

© No. ENGG/CON/Hy/81, @ o
shri A.Sabestian, ~ o
P oW OHQ\ZOEo- ) . m
FOW”MN‘O - }
Reg:~ Finalisation of Stock Verificdtion. o
It has been brought to my notice by the Accounts Branch that
- the stock verification which was started some time in Jan.ér
Feb,.'80 has not been completed so far due to non-copppration
“Trom your side . You are advised in Yyour own interest to
finalise the stock verification and after that overhauling of
- accounts also immediately.All regords which were in possession
. _Eégg%fﬁgfpmﬁn ong back
-.and therefore there is no' guexkimr reason why this should not
. . 'be .completed., . S S

It is pointed cut that your retirement is quite near and non-
finalisation of stock verification etc. can ObH% delay Your

settlement dues. \@n r?..\ ,

( Budh Prekash )
For Divl.Rly. Manager,

Copy to AEN-II/IKO for inf. ~ Iucknow, -

and nece’ _.ry action,

-
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| orthern Railway, | -« _
A R.L.Agarval, ;‘t 2 { Divl.off ice,
~  DSE-II Ao \ . Lucknaw :
A | \ ,

A”V\LX Ly

-

fidential, . ‘ /
%%%.No?{]l SE:fI/lﬁ.sc/AEN-II/I.KO/81 Dated s {) -12-1981.
My dear g abestlan,

5 | Sub :-Stock Verification of PWI(I)/IKO and Spl.Overhauling
/ ‘ of accounts of PWI(I )/IKO.

& copy of Sr.DAO/IKO's confidential letter No .81/8V/1K0/sv/
Prog.dategy30.11.81 ié reproduced below for your ifformation
and mE lmmediate necessary action.

- B

ol DA/As above. | ' . Yours sincerely,

Shri A.Sabestian, (
AEN/FD,

H : ~ Co )y of Sr .DAQ/IKO's confidential letter No.81/SV/LKO/SV/Prog.
- daged 30.11.81 'addressed to ACE/ 1Ko0,
\'\"\'—-"“— ®s 000

Sub:~ Spl.Stock Verification of PWI(I )/ IK0& Spl.Overhauling
of accounts of PWI(I)/IXO.

Ref i~ Your “onfl.letter No.W/DSE(II )/Misc ./AEN(II )/ 1X0/81

In continuation of Ek.l:ié office letter of even nnmbﬂl‘-d&ted_az‘m., ,
g 81 it is brought to your notice that tha_inmnto-mt_nf_entue_ e
i ground balances of P gg% material has since been 1
22Yy A New ledger of ey material is kxkrx under eparation

. . for the

burpose of handing over to Shri N.C.Tripatt by shri . ‘
A.Bsbestian as Shri Sebestian hasg failed ¢

IR mentary M,A.S.Account for the period ending 12th Nov.1981,
e \ ~ he has not yet started the preparation of return with uptodate

book balance Se

Conditions of book balances of other matérial Vi z «consumeble
Petty stores , tools & Plant g Welding material etc, 1s gty1}

.. vworst ag in certain cases the ledger posting hag
from 1974 to 1981,

P S X ' '

In the meantime itg has been given to understand that Shri
Sabestiar has been transferred to Fp as AEN/FD,

He may not bve relieved on transfer becauge shortages or excesses
egainst him can only be worked if e

_ brepared his return up-
tofleye and alxo completes ledger rosting of othep materiag
in hig custody,

@710"( e has fa led to produce MAS Accoéunt retums from 197% to .
1977 before the I for the

SA urpose of 0.H, of accounts,Now a
W days he is not g iiable in hfs office, but remains at his

\Y’
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Aensroe 7

o't W/D3B=11 Nxmmombﬁlhwmﬁﬁumu Divl.Office,Luolmow.

UQ&QQQ»NCW.’. 9824
Shri A,Sebastian, Regds A.Ds

Retired AEN/FDs
Quarter Nocle3,Alambagh Road,

e

Jadbs- Bpeed stock verification & 8pecial over hauling of
aocounts of PWI/I/LKO.
LI N WY
Please refer to this office letter of even no. dateds
945.82 and return gll the duly verified -old records by the
atock verifier to the present PWI/I/LKQ Shri TripathiJThis
%ill anable ISA/LKO to complete remaining work of Special

gmn.umﬂuh»umo&mboog«a speedlily after completion of astock
verification on 30.,4,1982; _

Klease treat this as urgent:

Sdgw-
(BeL.dgarwal)

Copy togw

S PO w.www.&muwo in ref. to his DyO, Ho.8/8V/LK0/Prog/ Dated,
o B
2, AER=-II/LED for information and neeessary action.Flesse lot

this office know the latest position incoanection with the
aboves

For Divl Rly.Mansger/LKOs

52



) Northern Railway~

_ . _ , Divl Office
NO JW/DSE=IIMisc/AEN~IT/LKO/81 Lucknows.

. A o
Shri #.mmuoomnwg? g/ V/\

Retired AEN/BD ,
Quarter No=L~3,Alambagh rRemd,
Lucknowe

Sub:~ Special Stocok Verification & wvmowww overhsuling of
accounts of PWI/I/LKO. :

REEx~

Your attention is invited to this office letter of even number datc
15-12-81 and various other letters issued by AEN-II/LKO ani this.
offiocoe on the above subjecte It has been brought to my noti ce thst
all the records of Stores from-1974 to 1981 are in your personal
custody. It 1s requested that immediate action should be taken

to return the old records to the office of PWI~I/LKO.Nhatever
work is regquired to be done by you should be done in the office

of PWI~I/LKO., Store-srecords are important documents and oan not .

be allowed to remain at the residence .of any individual,.

2 P e A 1. |
Y o Mo A g (7
gg ' wr @ For U?M.mewmwwz HMHB m.wumw_
i %.\\% - ..voH.COXﬁO.f«o | ]

23
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o o
t Committee comprising ALAU-LEU, hpd L1l Panehands f*

~nd MEiv, Shri R.B.Oupta wrs eapstituted on 29.1.53 to )
jpvrstiznte into the rllegnd shortiges of o gorhin) nnd mon=
pvsd lohility of reeord under custocy f isIeihy s pointed
out in u.H.Rceount report Ro, 82/37/18 /1ot 11/1/17 of

of,6.02 with the follawing teras oy roigr na®. ’

1. To ascertain the setuel lons ot toroe for whieh
' &, Fl.Srbastlan wes yezionelble s per ovarhuling
report in guestion, :

2. Tc ascertiin the ¢ etolls of rdealny rap o0 8 per o
Jeitainport dsted 28,6.82 refern d b nbaye ont by idx
the rasnansibility~therefbr.

3. To sscartiinthe rotual losz i ALaTeg r Yoo Ipes
- pertzinirg to pther Pwls £8 pir tbavr Llonerert,
_h. In rdittinon tosbove, the enui’'ry asmaitrea rey go 1nto

the cetells of desorepincdes nf ~ny ptver mrtorinl
wiich mey come intn their mtles 78 ¢ result ef
serutiny of other relevsnt record 11ke Tausur Kotes/
tivice lotes/Receipt Issue Bote " nd wurhers ete.,
ay21lsbie in Fuls office. '

¥3 There regorts in this conmcetionwere gubmitted dnkxaxxxsg
18/7/63, 14/12/83 end 5.9.8¢, before tra stort of enauiry on 198
1933, Shri satestisnwas in the chamber of AlAu and in presence

o f Ghpt BoblGupte, Shrl Sabestlin wus ronuested to ottend the
ancuiry in ¥Wl Uffice.on 2,2,83, His home addr:ss wns #18¢

sgiacht to gend the official letter which ' hesituted to give,
iext sitting was projposed in iAU'e room on 7.2,83 far which

pe we g rlso recuested to atiend the smme., agbin @ letter wes

. sont on 23.8.8 to Shri Sobestisn to attend engu ry on :
5.9.8% but he still did pot stterd. Sitting wis neld wittout
‘48 vreseonce with the thinking that avsilability ot record
js mora important @s fich waatever t'= recorc ves Proaacec

thot w8 examingd and lledd o arref; 3imet TToAreEs of

ﬁraaaatiaﬁ*5§“f§éafa*Wﬁz*§1uw"ﬁs such the ¢elny in finaliste

t1on nr's oecured. Even mow record for vorious ftess §s not
fortheoming. S N

virtually this enou'ry hud to {funlive the 1Lems nn

the basis of records to be subfitied by the Enye, separtrent

and yhagever the record wss presentec, fisms were clenred,
ligw the finel report for the rewining 1fems subnitted,duly .
anclysed in four Anpexures s under:-

Anpeure 'A}

. showlng the 1tems for which &vri &ahestiﬁn WS
necepted the r esponsibility s

Esrs 173 Ume empty drum W5 -gallons.

«r8 621 Out of shortege of 93361 K. wiad, g0 Eao wond
adjusted on request of &nhpi &ibosrlin oand f{or

§§gpgg%§g§§iﬁ§ 6951 Kgc 3ﬂr! &ﬁbésthﬂ aCc@pt@ﬁ |
xért“z Sta§1 fhawrah = 10 | ﬁhriiffffbﬁf" agse it oe

| level Spirit = 1} ivr€$gvnaibil vy .
* ??‘§?¥ix%250*2£ 3%:%;7?@ tn b nnr”ﬁr@ﬁ bzlﬁﬁgq.ﬂe

- ArPe et




e ﬁQb'@ | - DY
i’ Office of the e .
SroPAvisiensl Bajlway Maniger

HBly., Wiokesv. &émx'e&.'

7 "-«

‘*Mt.hgrn Rly., '

(,s ”'&}
: ‘w’ 5"&

SR kgh&muigy 1m thﬂ Blle;gad gshortages of mtaeriﬁlﬂ
IR ST Ondewighe cujtody of Srt Jebzatirn wh

,nrgo of Gtorcs of PHIL (I) m, S

‘no--

‘ 'rm Joint cmiry rep@i wuﬁaﬂng or M.m pages éuly aiéﬁa& v,
;;:ar 821 D.R.Manchends (- 620/U/GB-LEO and the undersigned om. euch -

zg is mntud mwm Doy :xcm' informtmn ‘and mrm
- ) di. Wsal plenm. RERE: ‘ ‘
' s \.“’ oy
;5_'1::; : ”"r»»( Vi Inspiee of az bcst atmu, the ﬂmuisauon of the vnqniry
Fooor has cbmvm.ly md mm R nmnt of . t.ho fcllwingsa- -

o .? (1) An old m mxmud oase, S c

' (11) Bom W%mn ‘of mlovant records by . the Optg. T g
R S . MCy Section 57 the B/Committee. Even murmrd R
R T S for various items have. aat been produced to the ~ .
o /Bomimo ERXERESRAxL uzummukam S

; R (111) kn—c&ﬂt&ﬁﬁy ad' r attimtes of the mrnng CoF
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m‘*!Blgé
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Voo e 78 &.Sabaaiwn ex. ER C/o. 5ri V.H.Kepoor
R A " " (11) 891 ‘D R Mapchonda SAU(W)/CB LKO,

k I S DR m; 4nforoation and necessary actionm.
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; ET? £iigl.of Btores of PWI-I-Lucknow.

é‘ WY Ty -
v \§fi~:This office letter No,L8/Wh/OHH/DSE-11/

DA

A Yyou'were in complete and technically not

| / - riithe rcase was referred back to you vide
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RS 11ate’ Bhri A Sabestinn and to subrdt tte

:gﬁ‘gi..v:l‘ng full oprortunity to him
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1

M
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—~uCKNOW and-su_,:pq,'t_f;:;tmi finel report-within thirty day's

. . : { Iy Rt A
- - ’(:‘,'(‘ - certaiﬂ. uﬂ a ) A AN IS
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RO S T ‘
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* Shri R.B.‘&zptﬂ‘v;‘m;ﬁn fix the dnte and vdvise to &all
~3 . concerned of the date i place of the meeting e:rly.
ST , . L % ‘.’,‘ ‘i::\"‘;")‘l".i%f#” .
L CONE In this connection a“copy of registered letter dt.6.11.84
~!7  from Shri A.5abestian is.enclosed herewith for necesstry action
B by the Enquiry Commi ttee with “the associrtion of Shri A.Sabestian.
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. . In reference -to his letter lo. Nil dt. 6.11.84 and
“ 23.11.3‘:&;’1«\31&5,,&!10:1‘0(]\1881: be should associrte’ th&
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Engg./D8B-2/1/17, dt.16.12.83, which contains the ©
outstanding items .perttining to stock sheet for -
hia perded Eiw™
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7~_1>.0.No.48/wA/0'dR/DSE~2 /pwr..l/l/l'i, o
My dear Sharns Gupta,T anr A”a"wal Ja*n A.hk Ranjan,

Misra znd 3
**4 '

UM
. :Avw."“a"" E

/ Subz- OH™Re per: nn 82/:13"/”(0/!).;};‘.-2 f1/17 Dt. 25,6.92
. Para NooB8GeT=w4licntic) -of I/motes of PWI(I)/LKO

-“éﬁ“-jﬁ‘ perfﬂﬁ'*uf'*o 1 0>ebastian,Ex AEI/FD.
L - ’ RN P .
. Ref:- (i) This 0OF f.'.c'c ’retter of ‘even No.Dt. 106,854

(11) This 0ffice letter: No.48/WA/Account Note/PWI(:f)/LKO |
Dbo 0353385 and 05.8 85. :
. ***

LT e ek - e . T “e - - -

Thgifollowing staff working under you have taken matérials and too’S
etey UNDERTHETR GLEAR BSIGNATURES "froM PWI(IY/LKO (Sri £,3shastian
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at-the ‘receiving "ends eould ot ba 1ocate1 86 for, 7 Vorificd Eonlos
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Teceiveditoms, The finalisatirn of enquiry arainst Sod A Sebestion
for SOCalTOd shortages of mntd'*a’; 1n his churpe as PJI(I)/ LKOw
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B ‘ causc of indifferent" utt*nudes of the rccnffinv Saboxdina-
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J;Biven One nmare chahct<either thoy should ‘dons the “Lceip* in write
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itotis falling wiich they will bo finally hela rU"1“W“1310 forthe
g hortages and Mr sebaStian wiIl be exenerated from thn N8TR0,
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48% th&$ .Y aiitel sparcﬂ ln ti”l( ahr’ 4-17\” T S'A u -":,‘.(_‘? :'ﬂ-:'r'] waw}( -CA
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Q““Q . A - L « - dlnelraty g,
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ﬂ}f/\[/mw\/ Y' MUKC Timx (.4,};’}\,'
LJ)O %‘» \/N‘ ‘K&%OFN / ' © :)( [1.2< °>£”H,§_.S

ok 29 [1- g§$ "6“ ens " %pf mﬂ /wpwn,w 5 e




T AFF 20 DB SPARED FOR DNQUIRY IN THE CHAMBER OF AEN(G) /LKO
IN DRM/IKO's QFPICE, = o

» Under DGT(Coord) /ATD - Sri Rajriarany PWI(Spl:)/ETW } 26.11.85
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EFCRE THE CE&TRAL ADMIIISTRATIVE TRIBWAL

CIRCUIT BENCH, LUCKIOH
CoMep ‘721[% (L,
0.A. NO.238 of 1990(L)

Fivel fox defe. 18/1)5 |
Avtar Singh ' ... Bpplicant

~Versus- _

Union of Indis and others .. Opposite partiec

APPLICATION FOR CANDINATI(N OF DELATY,

The opposite parties beg to submit as nder:-

-« s

‘1. That dwe to some inadvertance and oversight,

counter affidavit could not be filed within the

stipulated time on ‘behalf of the oppnsite parties,

2. That now the counter affidsvit is ready for
filing end is being filed herewith along with this

application which mey be taken on record in the

intersst of justice after condoning the delay in

s

iling the cowmter affidavit in time,

Wherefore it is most. humly prayed that
the sccompanying counter affidavit mey very ki dly
be taken on record after condoning the delay in

filing the counter affidavit.

. (VK Chaudhari) -
Addl Stanalaq Coinsel for Central Govt
{Cownsel for Opp parties.

Lucknow,

Dated: .



BEFORE THE CENTRAL ADMINISTPATIE TRISWAL

P

N | | .

* @ IRCUIT BENCH, LUCKNOY
C.A. 10,238 of 1990(L)
\
.. Applicant
-versus=
U nion of India and others .. Opposite parties

COWTER AFFIDAVIT 0N BESFALF NF OPPOSITE PARTiE%S

* .;'lalno

1y

L T YA
VY

1, suraj parkash
aged about 53  yeers, son of g 4o chanan Ram

EN

at present posted &s Regional Adninistrative officer

i n the office of Dy, Director Gneral Northern
fegio n, Genlogical Survey of Indis, Lucknow do

hereby solemly affirm and stats as wnder:=-

1 That the deponent is the pairokar of the
Respondents and he has been authorised to file this
o cownter affidavit on behalf of all the oprosite

parties."

{

&
2. “That the deponent has read and wndersinod
the conents of the application and he k is well

conversant with the facts of the case,
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3. That the contents of para 1 of the application
are admitted being facts.

4 ihat in reply to'fhe contents of the

facts meﬁéioned ihvpéra (1) of thé’application it is
submitted that the Selectioh Committee held on
9.6.197 recommended the following cendidates for
recruitment to the post of Surveyor (Juiior) =now

redeSignated as Surveyor in the Norther Begion GSI,

Lucknow as wnder:-

(2) Scheduled Caste.

/

i . Shri Jamez Das

2. Shri Nirmal Das Rajiy
, 3. Shri Ajit_Singh

4. Shri Preetam éingh

5. Shri Maharaj Singh

( b) Ex#@RELRRARRRK Ex—servicemen,

1 . $hri SK Chikrer

2. “hri 3 Singh

d

(¢} Uh=reserved.

1 . Shri Kamal Prssad

2. Shri Vinod Kumar
3. Shri Nirankar Sharma

4, Shri Avtar Singh

-



s ,
ro -2
— ’ . ’ .
Y . As there were only 6 vacancies, offers of appoint-
Voo
| ment were issued to the following candidatesi=~
1. Shri Jamuna Das .. Joined on 9,11,72
1
2. Shri ND Raitw .. Not joined
‘ 3. Shri Preetam fingh ,., Joined on 8,12.72
4, Shri lehareja %ingh .. Joined on 27.11.72
5. Shri Kamsl Prasa .. Not joined
‘ 6. Shri ¥ inod Kumar .. Not.joined
Nffers of the appointments were mot issued to
| $/hri Ajit Singh, SK Chibher and XN Singh as they
i
did not fulfill the Recruitment Rules, Ther=after offer
| of a@ppnintments were issued to 5/Shri Wiranksr Sharma
and Avtar Singh the applicent and were zppointed as
L

Surveyor (Jr.) in the Norther Regiona, GSI, Lucknow
with effect from 22,6,73 and 23.6.7 2 respectively.
the relative seniority of $/Shri Nirankar

Therefore,

< e . « ‘
Sherma and Avtar Singh in the NR, GSI are as follows:-

1. Shri Jams Das .. Joimed on 9,11.72
3. Shri Haharaje Zingh "oon 27.11.72
4, Shri Nirankar “harms " oon 22.6.73
5. Shri Avtar Zingh "ooon 23.6.73

That in reply to the contents of para (1i) of the
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facts of the case it is submitted that at the

time of D,P,C. held in March 1976 (18th and 19th

March 1976) the applicant did not complete the
dUalifying period of three years service in the orade

of Survevor({jr.} as reqgrired wn-er the provision of

pecrvitment Rules for promotion to the post of Surveyor
(87.)., ~Now redesionated as JTA({Survey). At the time

of preperation of All Indias Gradation list of Surveyor
(Jr.) as on 31.5,1976 the name of the applicant was
inadvertantly omitted and was no®t shown in ths above

list. In the D,P.C. held on August 1976 (2°rd and 24thy=

August 1976) the ahove gradation list as on 31.5,1976
was placed before the DFC for cmnsideration for

promotion to the post of Surveyor (Sr.). As a

Tesult the apolicant was not considersd for

promantion, This omission came to the nntice of B
the Department after the DFC was over. To rectifyv this
omission at the time of issue of offers of promation to

the candidates recommended by the DFC held on August

A}

A A Ty N . N
1976 one post was kept ressrved for the applicant
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promotted to the post of Surveyor(Sr) now redésicnated

as JTA(Survey) with effect from 27, 11,78 on the
recommendation ~f ﬁhé DEC B@ld on24,5,78 to 1.6.,78 and
his senioxiiy‘has been restored in the hicher

grade of Surveyor(Sr.,) as per seniority in the lawer

L

grade of Surveyor (Jr.).

6. I'«hat in reply to the contents of para (iii}

of the factdem of the appliéaiion , it is submitted
that the pay of the aprlicant in the promotiom
p.rade has been fxxsk fixed from the date of his
promotion in the grade of Surveyor{Sr.) now re-
éesignéted as JTA(S). The next be low rule is not
applicable in his

The next below rule is

@bplicable

"‘""
3
=
4
6}
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g
(-4.
o

those officers who are on
d-eputation/foreign service in public interist, and
recomiended by the DFC for promotion but c~uld not he

Promoted to the hicher grade as those are o .deputation

o

/ Toreign ssrvice and their Swmiors have

>een promoted,

officers may he promrted wnder next helow rule
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on their return to the cadre for regaining their
temporarily lost seniority in the higher grade.

7. Thatvin reply to tﬁe contents of para (iv)
Hf the applicatién it is-submitted that the contents
of this para are incorrect as stated hence denied
and in reply it is stated that three years ouali-
fying service is essentisl as psr provision in *he
Recruitment ?ule for promotion to the post of

Surveyor (Sr.) grade. Therefore at the time of first

DpC held iﬁ IMarch 1976 the appli;ant was not elinikle
for promotion to the pgst of ﬁurveyor(Sr.) hence

he Was not promoted. As recards to his confirmatim
tH the post of Surveyor (Jr.) it is submitted that

the confirmation case to the post nf Surveyor(Jr.)

was taken up before the DFC in the month of May 1978
ie. long after completion of probation of two years

in the ~rade by the applicant but the e<fect of
gonfirmation was civen to the apriicant from the
date of availahility of permanent post with

effect from 17.5.1975, Therefore the arnlicant

was not actually confirmed hefors completion of
stipulated period of.two yezars probation., The

confirmetion order was i-sued m 4,8,1978.

N x'\\‘-’@
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8. That the contentis of pare 2 & 2 of the appli-
cation neads no comments,
0. That the contents »f para 4 of the appli-

cation are partly admitted and vartly denied and in
reply it is submitted that the aprnlicant was
appointed in ths Qréde of Survevdr {Jr.} In Northem
Region, Lucknow onlﬂxﬁxvig.é.“973 in *ha scale of
ng. 150240, As stated in the foregoing parss

the applicant was not elM hle at the time of first

DI held in March 1976, Hence his recommendation for

promotion in the ahove DIC does not arise. Inadvertantly

the applicant's name could not be placed before the
“dn
next OFC held mx August 1976 but when this omissim

game to notice of the department cne post was kept

reserved for the applicaent with the remarks that t-ough

be was eligible for promotimn but c~uld not be in-

e

bluded in the proposal for promotion due to omission,
He was promot®ed to the post of Surveyor (Sr.)} with

effect from 27.11.1978 on the r=commen-etion nf the

Bext DFC held on 24,5,1978 to 1.6.78 and his seniority

besn fixed in the srade of Surveyor (Sr.

- “g\ ey
f";"‘\Qg“cia;,n ﬂp\q .- - —
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soxkarihyxakxk avarxgradaxinexaxarxidexkx rule with
effect from the date of his taking over charge in the

higher grade of Surveyor (Sr.) arade.

10. Thet the reliefs sought by the apvlicant
are not tenakle in the eyes of law and the
applicant is not entitled to get any reliefs as

sought in view of the facts mentioned above,

11, Bhat in view of#% the facts, reasons and

dismissed with costs)

Lucknow,
ted: g N ] o L
Da UVCA w N OV. &9900 R L

Verificatim,

1

, the 2hove named deponent do hereby verify

2

that the contents of paragraphs 1 to 2 are tyie to my

»
»
o
~h

sersotal knowledge, tho ‘paragraphs 2 to 9 of the

b

fig

=

3]

vit are believed to be true on the basis of

and those of paragraphs
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10 & 11 of thz effidavit are also believed to be
true on the basis of lecal advice., WNo part of thi

~

& ffidavit is false an

conveaiied. . ‘ 4
o>

Deponent
‘egionat. Administoanve Cthos

L2

nothing material fact has been

Iorthern Regaon
seplogical Survey of T2:

LUCKNOW

Lucknow,

Dated: fgz?%iov. 1990.

¥ I identify the deponent who has
sicned -efore me and is akso personal’y known to

~ R e

(VK Chaudhari/
Addl 3taﬁd1na Commnsel for Fen%*al
(Counsel for the Tpp parties

Solemly affirmed befors me bﬁltWCt%ﬁ~ﬂ“JL’
. ‘ - o
this L')W(éc)ay of Mev (1@ 2t j00S an/pf

Govt
s)

the deponcnt who has been identified by Shri VK Ghaudhari

Ly
et

Advoc:=te, "igh Court, Luctnow Rench, Lucknow, I have

bt )

1

satisfied myself by examining the deponent that he wnder-

gtands the contents of this affidavit which have been

read over and explained to him by me,

,é“"'.z ./L {7 1 i
f,/. "J\ ¥ Ufi(;{rm:}lqs On@ T,
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Ddrlc+nved

: T‘{E CENTRNL JLLDI AINISTRATIVE TR_L)UI\"\I. AT ALLAHnuhD
CIRCUIT )EkCI GANDHI BHAWnN :

I.UCH{NL
NO!GAT/CBfLKOf o }mDated.¢ 4 [(‘C% {<;A\
Registration No. . - of 103 , «+ . - .
I S . fpplicant
| Versus - L

ReSpohdent's ‘

TO

Pl ease take notice that “the applicant above
named has presented an appllcetlon a copy whereof is enolosed
herewith which has been registered in this Tribunal and the
.T;ibunal has fixed M. day. of ‘m“,klw*mri9°8 for kﬂa&i¢f
16 e Arintor CQH-.M.MJ}" it w e P fem 2SN -

L s Gy g T T A

. i
If no, appaarerce is made on your behalfﬂ your

pleader or by some one duly auuhorwsod to Act and plead on

- your in the . said appllcatlon, it will be heard and decided in
your absehoe. : : : '

Given undér my’hand end the seal Of_the Tribuhal
‘thls | L ' day of o C% 1973,

" For DEPUTY REGISTRAR
. dinesh/






