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Endorsement as to result of Examination

1‘." Is the appeal competent ? Y'&

Order for Rs. 50/-

2. (a) s the application in the prescribed form ? 7"&7

{b)- Is the application in paper book form ? Y,c7

(c) Have six complete sets of the application g g :
been filed ? 6

(a) Is the appeal in time ? ’%

(b) 1f not, by how many days it is beyond C —
time ?
(c) Has sufficient case for not making the —

application in time, been filed ?

Has the document of authorisation,Vakalat-
nama been filed ?

1s the application accompanied by B. D./Postal- “}LL; D.D

Has the certified copy/copies of the order (s) VG
against which the application is made been %

filed ?

(a) Have the copies of the documents/relied

upon by the applicant and mentioned in Yf"-;
the application, been filed ?

{b) Have the documents referred to in (a)
above duly attested by a Gazefted Officer 747
and numberd accordingly ?
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(c) Are the documents referred to in (a) Y’Z)

" above neatly typed in double space ?

8. Has the index of documents been filed and Y"l?
paging done properly ?
L4
9. Have the chronological details of repres-
entation made and the outcome of such rep- 717
resentations been indicated in the application ?

10. Is the matter raised in the épplication pending O
before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop- .
: ies signed ? ‘ 2- c"?"“‘? Ra (%»’}lv«\? '

12, Are extra copies of the application with Ann- 7,} )
exures filed ?
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Nos.....ccovenennnnn /Pages Nos.,......... ?
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14. Are the given addresses, the registered
addresses ?

15. Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

¥ ¥

16. Are the translations certified to be true or A= A,
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in Item
No. 6 of the application ?

(a) Concise ? /Lﬁ
(b) Under distinct heads ? : 1,/(7
(c) ‘Numbered consectively ? %
(d) Typed in double space on ene side of the ’lb
paper ?

18. Have the particulars for interim order prayed

for indicated with reasons ? \1?72 [\/U

19. Whether all the remedies have been exhaused. Y"




GA No [ "?f"\ﬂuj)

S | |
B ’W%/z
& ke N VD T
\ Aso pend
2‘:\*&1 \ﬁ,wwux / Gowt o
by e o
W4

/J»g\/(j(w,t. O %W‘X\{L-
ol 4 Bug=t [/X P'\\

Pﬂ% Sr—[%e/w L

Q\____, w (

ol

)/C\(G‘ISB




73/ d)&(cj - X

s
_ Hon' Mr. Justice K, Nath, V.C,

Hon' Mr. K.J. Raman, A.M.

7/7/89 None is present for the parties,
list this case for final hearing
on_1-9-89, I '

AoMc ) . V.C‘ N’a M’j ‘lﬂ*‘,d -
(sns) th I
1%

l9ef No Sum e} Dfo . A B 118y,

Peth L cninsed G bresesds

":Tob n- Lledd %dbﬁ
I
. ., A &’Q/L\/RL — s Yo
7.11-89 Hon. P DK AF - AM &w
Fon ik Obov(ﬂ L it
Loan—
J (,652/ %
b /?re’f/ T
bat, e el U

//?,C Cothie it &f{ -
05 -02 90,/? [uum )2

| X ~
/?m/ | Jm ‘
Lo

8.5 2% R | . y % @[{ Fa

..____, }-t? hixeanit Iy Albffw ! .

M. sl pis I Nadls VCL
- How. M. k& T oo 1) M

A}

€ L/M /U/W\—ﬁ- / Z/ Sl /[i:
fcww lafl of /cé(/ L /3‘j/§0i /(

.M

-




a2 4o

> Q.

J e SA= N SV ' WP &»'J-vun :



. .
gl ) p P

S

AN Sy
3—‘)—«9«
W, W

(3‘\& ""S»pcgg
A‘/ @ Wv@f;zn’ \%w"“*"
Grm»‘ - |

B




CENTRAL ADNINISTRATIUE TRIBUNAL, LUCKNOW BENCH

*

. Frey

Q.A, 73/1988

y

Shri B.N. Srivastava ..o cee Applicant
Vs,
The Union of India o ‘eve Respondents

Hon'ble Mr, U.C. Srivastava, V€.
Hon'ble fr, A.B. Gorthi, A.fs

(By_Hon'ble Mr, A.B. Gorthi,Asfs)

The applicants who were granﬁed national
promotion as Technical Supervisom wee.fs 1.6.74,
feeling aggrieved by the subsequént order holding the
said promotion order in abeyance, have filed this
application under Section 19 of the Administrative
Tribunals Act, 1985 praying that the original order
dated 6+10-87 granting £or notiomel promotion w.e.f., *
1-6=74 be implimented and that the subsequent order
dated 1&-4487 holding the earlier order in abeyawce

be quashed,

.2. Some undiguted facts of the case may be stated

at the out.sbt., The applicants were Technical
Supervisors under the Gensral Mapager (Telecom,) UePe
Circle., In 1973, when the Lucknow Division was re-
organised as Lucknow Distt. independent of the U.P.
Circle, the applicants opted to remain with the Ludknou
Distt., In 1974, a scheme for promoting 20% Technicians
and other cadres was introduced. As a result of
implimentation of the scheme, 20% Technicians in U.P.
Circle and 20% Technicians in Lucknow Distt, were
separatgi;?%ggg amongsﬁ?y%niormoét Technicians in the
Circle and the Distt, Separately. The said promotions
wvere granted retrospectively frdm 1-6=74, Subsequently
some Technicians who wers initially junior to the

applicants, but who remeined in U,P. Circle got benefit

4.
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of the new scheme and wers promoteds The applicants
had to wait because they did not come within 20% of the
seniormost Techpicians im the Lucknow Bistt., In 1975,
there wyagp a merger of the staff of U.P. Circle and Lucknow
Distt, for the purpose of their inter se seniority, This
has led to‘certain problems as happens ususlly whenever

frequent and hasty clmges are effected in the policy

~covering seniority promotion stc, These 'problems were

aﬁ&hm@&@qio be resolved by verious instructions issued
by the respondents as is evident from Amnexuresatlached

to the Counbr Affidavit (CA=l, CA=I1 & CA-III),

2, The relevant extract of ha the guide lines given

in the policy'letteffDGP & T Deptt dated 30-7-75 are

reproduced below i=

"(i) Divisional 5344 officials like Telephors L
Operabrs, T.5. Clerks who went out undeyﬁules 33 either
prior to or after formation of minor Telephone District
wvould remain their seniority as if the Rule 38 transfer
has not take place. In the d divisional Gradation list
their positioms will be restored, Similarly of ficials
who sought mutual transfers wvould also be restored fo

their original seniority,

(ii) foicialqbfficiating in the ciréle like LSG
Monitors who sought reversiom and transfer under Rule 38
willalso berestored to their origina lseniority without

affecting the promotiors already made, They willbe promoted

on the basis of their original seniority infurther vacan
ciese

(iii) The merger ofseniority of the staffofithe
minorTelephon: Districts with that of the Telecommunication

cirde will be done on the following basis :-

A) The officials who had been working in a particula

cadre prior to the formation ofthe minor telephone

<
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district and still continue to work in Bhe
same cadre in both the units viz, minor telephone

district and Telecom, Circle, will be fixed accor-

ding to the original seniority.

B) The seniority of officials who have since been
promoted to highsr cadres will be merged on the
principle of the length of continuous regular
service in the cadre without affecting the inter:se

senidrity of officials in each group,"

4- GeMe (Telecom.), UePs Circle, vide his order dated
6-10-86 has promoted ths applicants as Technical Super=

visors notionally w.e.f, 1=-6-74, as their juniors_stand
promted w-e-f= 1-6-74. (underlined for emphasis). The

said promotion order was subsequently held in abeyance

wr TR o
uheﬁ—ﬁé:;%tice to the applicants aml without giving any“i

reasons, vide G.M. (Telscomes) U.P. circle Memo dated

20-1=87 (Annexure=I1),

s The case of the applicants, who have since been

regularly promoted as Technical Supervisors, is that

though they opted to remain with Lucknow Distt. on its
re-organisation, subsequehggmerger of the Lucknow Distt,
staff with that of the U.P. Circle staff resulted in their

being placed below some of their erstwhile juniors whe

happened to be promoted as Technical Supérvisor sarlier

in view of their seniu:itynposition within the U.,P., Circls.
This would adversely &ffect their chances of future
promotion for no fault of theirs, Their representationg
were dully considered resulting in the order granting

them notional promotion w/e.f. 1-6=74, Cancellation of the
same without asigning any reasons was unfair, arbitrary
and illigal, so contended the applicants

£

é. The respondants sizgzéiéiy opposed the calim of th€

applicanﬁ,oﬂ the ground that as per extant instructions,

. 4—‘ .
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the applicants were not entitled to retrospective promotion
even on a notional basis w.e.f. 1-6=74, The applicants
opted for Lucknow Distt. and hence they could be promoted
only in accordance with their saniority’u;thin the
Lucknow Distt. Since the scheme of 20% promotion was
introduced in 1974, when Kk Lucknow Distt, had its oun
separate identity, the said scheme was to be implimented
separately for Lucknow Distt. The applicants can-ﬁot
therefore, complaint if some of their erstwhile juniors
were promoted as Tschnical Supervisors in U.P. Circle,
ahgad of the applicenis. Subsequent to the merger of the
staff of U,P., Circle witn the staff of the Distticts in

U.P, the applicants would have to recdon their sehiority

~in the grade of Tachnicél Supervisor from the date ef fr= ¢

which they uere'promoted to that grade and can-not claim
restrospective promotion w.e.f. 1=-6-74 so as to régain
their original seniority. The order granting them
notional promotion w.e.f, 1-6=74 was passed & errongously
and it therefore be held in abeyahce. The respondants
thus contended that they acted within the frame-work

of the instrgections and if, in the process, the applicants
became junior to some of their erstuhil%ﬁuniors,it could
not befﬁﬁiﬁﬁ' The applicahts who have since bsen promotedi-
as Technical Supervisors and have also been confirmed

in that grade, merely claim their promotion on notionel
basis wW.eofs 1=6=74 s0 that their seniority after the

merger of the staff of U.P. Circle and the Districts

is not adversely effected.

Es A careful examination of the instructiom issued
by the DGP&T Deptt. on the qusstion of "merger of seniorit
of staff of telephon: Distts. with the Circle staff"

would clearly indicate that they aim at restoring the
original seniority, i.e. the seniority that prevailed '
prior to the formation of the independent Districts.

It was only as regards the Rk officials who were promoted

Contdessseed
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in their respective groups, it was decided that the

~

question of the merger of their seniority would rec?n ,
"onvthe principle of length of continuous regular service
in the cadre without &ffecting the inter se seniority

of officials in each group.,”

Q. The applicants could not have had any reason to
conplain it. They remain with the Lucknow Distt, for
which they had opted,tho irrespective of any advantage

or dis-advantage resulting from such option., The
decision‘from the respondents soon after the applicants
had exergised from option and took up their position
within Lucknow Distt,.,, the merger of the Lucknow Distt,
in the U.P. Circle for the purpose of semiority of the
staff, had resulted in an anomolous situation thereby

the applicant become junior to some of their erstuitile
juniors in U.P, Circle. The decision to effect merger
being e~Jlasly that of the respondents, they had a dutyiL
to protect the interssts of those employees who were
being adversely effected for-no fault of their. By means
.of the merger so soon after the separation soms junior
officials in U.P, Circle store a march over those who
were senior to them prior to the separation of the Distt,

from the Circle.

9. Seniority, undoubtedly, is an incident of service,
but it can.not be tinkered uitﬁ at will to the detriment
of even a segmant of the employess, Where the service
rules prascriba the method of its comébtation, it is
squarely covered by such rules, In the instént case,
what has been brought to our notice is no set of rules,
2gtfeu departmental instructions issued by the DGP&T
on the subject of merger of seniority of the staff of
Distts, with the Circle staff., Even these instructions
clarify that the origiﬁal seniority would be maintaingd 3

in respect of officials who had been working in a particula

cadre prior to the formation of the Distt. and will

=
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continue to work in the same cadre in both the units,
i.es, the Distt. and the Circle. To deny this protection
of original seniority in respect of those promoted on
account oﬂfgchemé of 20% promotion as Technical Supervisors
is arbitrary and unfair. In fact the applicants brought
out thatqteeh ghe 20% promotiom gscheme was introduced
in 1974, its actual implimentation was done after the
merger in 1975, We therefore, find that the initial
order giving notional promotion to the applicants wes.f.
1-6-74 was correctly issued with a vieuw teo protect their
seniority over their erstwhile juniors,as the order
itself clarified. We are not convignced with the flat
contention ofthe respondents that the initial order of
promotion was latsr on cancelled because the applicants
were not entitled, to such promotioa. The respondénfs
contention that ths applicants having opted to bs bphion 5
the Distt., and hav1ng thus got their pordmotion later,
can-net claim parity thg% their colleagues in the Circle,;L
would become redundent in view of the merger of the
staff of the District and the Circle for the purpose of
seniority, which was effected uni-laterally bythe
respgondents.The applicants'request for protection of

their original seniority for the purpose of their future

promotion is, therefore, reasonable.

o In the result, we quash the order of the GMT, U.P.
Circia, Lucknow communicated under his Memo dated 205=1-87
and direct the respondents toc give effect to their earlisr
order dated 6-10-t6 by means ofwhich the applicants uere
‘given notional promotion w.e.f. 1-6-74 with certain
consequential bsnefits as stated in the ordér itself,

The respondents sihall comply with this order within

3 months from the date of communiceation of this judgement.

- The application is allowed in the above terms

l‘leuﬂ:ua?ggYQ IS M g“, Vice=Chairman

without any order as to costs,
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DatG Of fili‘{}g HE I T

OR .
Date of Receipt N
ﬁypost :000.0000..'...0..01
RegiStratiOD no. % 8. e o..:..o..-- s, 0

Re glstrar

In the Jéntral Administrstive Trivural addiopal
Bepch, pllahabsd (Clrcuite 3epch)
Lucknow,

BaN o Srivastava, aged ’aggut. 54 yﬁafS,S/O'Lete

Hem RaJ Kuréel, aged gbout 52 years, /0 §ril late
Bhoola Ram,R/0, Telephon8 Z xchapge,. alsirdagh,
Iucknow,

dghabir pd., Kureel, Aggd about 54 ysars, B/
8mp loyed ag Techpical gupervisor Ts lephope . xchap.
- g8 Vidian 3abha Iuckpow,

Sri Harigh Chapd Dixit , employsd ag Tecimical

gro J.C. Tewarl, employéd ag Tecorical Sup?2rvisgr
T8 lsphion€ Exchangg alserbaen, Iucknoi:,

ghiv ¢Ghulam, employed as I8Cupicei Jupervisr,
T6 I8phone Fxchanpze, als8rbosgh, Iucknpow,

Jawahrr Ial, employsd as Techpical Quy rvisor,
Telsphone Jsxchep8, Chouk, Luckpow,

8. Umesu waralp &rivastava, 6mploy~d ag facia ool

SUpCrvisor, U6 18,0048 £xCioy .6 y LBA3n2gor, IKOo.
23989 [iD Qllci}nt.
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(1) order no. ¢  IBuho no.3.T.-82/4/Ch-V/74
(11)pate i 14.4,1087
(Li1)Passed by ' Te le-com, Distt, lans aor,
| Lucknow,
(Lv)gubjgct in ;1000 0. 3.7,-82/ -V/56
'Brief ' ’ Datbﬂ IR EO. 936 §<Su0ﬂén
hGlQ’ l'n a[}:y }"u&e

4 Jurigdicting of
the Trioumrl

The appllcapnt declarsg that the suoject m{ter

of the order againgt waich he waptg réedregssal

lg witnlp tae jurigdictiopn cof ths "i‘*:c'lmmal;
5. Limitation |

The applicgtlop furiinar declereg tonst tae

application is wit.ilp the limltationpre grivrgd

In @ec‘twon 2L of ftae Admiv;lstmcwe Trloupadls,
act, 1985,

6. Facts of the cose
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(l) 'l‘haf the applicants wire orllpady

ép LHipntad op e post of "echnlcians oyn tng
dli’ﬁsran‘a dete g and they nre confirmed on tn
pos‘c Tha pe xt higher post 1o *hs ‘f‘pc,-:miogl,
Suparvigior which is lisbls %o v‘o"f £1li=dun

0y promotion anopgst the Technmiclaps. L.8
Applicants were found suitsole ior toe egziig
post ol Techplicel Sunfsrvi or apd veré promoted
8CCOIdlngly on dif ferent g 's. All tis appli-
cents ara nov COUilffﬁG@ or. 118 pos ost L Tecuapical
Supfrvi oY, '

(2) That tue Adiscrizilnatiop h8 s vaey done
wilt h tie petitioper in tus matti‘.f of fixiy . "ag
sdniority of tns Applicentsg ip the cadrs of
Technlcal muosrvignry 4hé s8piority was z1vdn
to tae Applicents at te correct place Ipn tie
cadre of “8chplcalps. The same saylority may be
givey to the applicanig 1y the cadrs r;f' T@Cl’l}gi(l?;l
Sup3rvisor. |

(3) That (n8 promotions and Lon.n rnstlon of
the Jupnlors to tue applicapts have b:@@n nade on
tne post of Zf.‘echnical Supcrvier witlnul taking
Into copstaareation tor si‘;;lol’]‘,‘ty: Oy .8 post of
Tachpicicans « Ti® promoilons 1ave oEep nede

in an' arolitrary ma nfr . |

(4) That Gt AUinoritis s navi_ . vzg wf
,)rom‘sloas W% houd taking Ip o CopslOiraoiion R
$Bnlority. Copsduudntly ¢id Jupiors were pHramotet
pripr to i{:f enilorsge Tas ’jumors hoeve go% 17
Ipcranént g more xep tuf s8nlor s.

(5) That tha promotions of .1t Juniolg v rc
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Rai& pot only mede Ip the cadrd . .o 8p pli-

-capt . It vas dopé 1lp olThfr Cadiés a1s0. 1%

Wag donf dué (o toe mistake ol 1h@ dealing

Asslstap i wao aed not poipted out tasg €

juplors ole beipy promoted,

(6) Thet the @mployces ol Tud ota'r ceCré
pamé ly , Telephope (péretors, Clerks elc,reque-
sted tne Opp.party- Re spondent no. 2, &3 to
allow -hem the yotional promotions Ifrom T0O€ duc
date s epd to Iix the sepiority In tud promoted
cadre waich wasg ip the lower cacré and to |
allow taf salary €wuall %o tnéir nd3xL Jupnlors.

3

" The repreéssniailves Wrrg Copeldered apnd ihe

deparinsntal autaroritie s had rapgl iz ed thoe
mistake and passed the orars accordinzly,

In thisway the logs Ip pay and sépiority of
the sEplors Wes conpCpsaied, The panes ol 16
pBrsons Were képt 1y i€ sépioriiy 11st at tae

Correcv place,

(7) That the applicents nau Con” to knoW

{ ot tne bepefit of seplorliy and salary nas
b6y Zlveép to wi8 perwmns ol otacr csdrés, taey
hava e lgp meGe 100 represénlations to the
respondént po.2 & 3 and the Geéprral 1BpaeET,

‘g 18 -Som, U,P.Ci-cle, LuCkpow wagpliosid 1o
aLlo‘w the bepelit + salary apd s8nioriily ip
cdmp.ar lson to toe Juplorg like tiv employses ol
tue othrr c-dre vide ordger deted 6,10.1986,

The 1~ Lier w8ag conmuplcnted tne ap_licanl.
throucsn the Digvrict Wanagsr ( 1€ l@pﬁ@nés)
Iucipow vide order doted 7,10, 1986, Tha» CH Y

of tut clice ls f1l d areuith as appsxure-

{0 tars applicetion.



;
o 7
- @ﬁ;;

A1d

6.

(89 - Thst the Re spbnd@n"t no.3 g fatl d

to comply his oim order dated 6,10.1986 insplte
of maklps s8veral requasts by e Applicapts

1Ip wrifing ana also oral., The ayolicants aave
takén the porsons intorview sxyskxixgx Ior

dx tue compleincs ol the order Appgxure-1 but po
»’g’ggat’ﬂn'bioq Wis pald. He pasged ap other order

2414 , | . .
On %@A@—L@ in walch the potlopal promotions

@,g@have Deen he l1ld 1n abyance .

(9)  That the OQ.P.N0.3 has treatsd the
ép'plicant. in a Distriminatory ma:;h&sr as 8
88nlority apnd pay wag Iixed ip other cacrs s of
8mp loyag s, wut ipn tae Cadrs of e Ppplicentsg
the ovrdsrg were passed, byt lhisy have veep he Id
8ny abgyance. '

(19)  That tihe orders m% held ip abeyance have
bgen padfed Ip resgpect of wd Aprlicants ip (s
Offrce  of tie O .NOo30n 17.9,1087 and they
have beep given the act.al benéxflts of cCorrect
flxa'ﬁlon of ¥ salary snd séplority, m re gpect 4
the employs8 s of the other cudre ., In casg of
the Applicants the orders have been képt ip
Ab8yapce, |

(11) ~ That tae provigions ol art, 14 & 16 of
the Consltitution of Ipdia have besy vip lgted, 1y
ho lding the order k8pt in abeyanpcs.

(12 .  That the appllicents are eptitled o e
thelr @8 sepilority ip Techpical SupeTvi I whicl
Wag held by them in the cadres of TGCﬁmc:L&mSo

Pur turr tney are eptitied to vt t.s sarely &qQual

10 taelr next Juniore.
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221~ 87
(151 Toot the order Qeted 3004687 ¢ .uld pot
o DE l} plimmted Inpthe 8ye of law ageival oo
\gw()" priitlop re TLu8 Go.y ol t.& o LT 18 App? xuce 2

WM »‘é’ to thl s XARXXKAGK.applicetion,
»\ .y | o '.
Q %u 14) tiat the a. licents w-re in {he hopé thet

ey will 48T the arresrs gg TELY pay wes Iized
sCCordinzly we £ 1,6,1986,

(18, Thrt the ap.l ¢ rt have - p =llowd
tie potilopel promotion w.e.f, 1.6.1574 . The
g .p:licinis 08ing egurleved Irom oruer A
represépted op 27.7.1987, The copy ol the
répréeeptction of ari H.R, Kum” lis fi.6d
hereiith os Aprezure 3 to this a_.lictlone

(16 07 That T8 ey _licepts furilinsr repre.epled
op 27.6.1287 but po at@pticon na. oren pale , Ton

copy of tu€ represtplistiopn ls_sappéus€ 4 to this
apolication, |

( 17,) That th8 O.Ps. are boupd to cam.ly the
ordér Ccoptaipsd in ap.@8xure 1 to tué applicotlon
and tn€ applicepte -Treé eptitled to "”t the
oepnefit of thne ordér acco: d"r‘flya

(18.) That the ap_ licants are gu..ering a gréecl
civil logs dug to fpult @ tue oificialg apd tim
autnorities, |

( 19.) That the ap.licspts have ¥E servid a
potice In tue lest through their coupe l op

%\/ 23.4,1988 -but no re¢gpons® has Dy TECE VA, Ll
: Co,y of 1.8 police 1s apnsxure 5 to this

8opllCotlone

(oBY) 3R,



= 8o
7, - Reliefs soughts, |
Bglviem Qf T8 L:Cue @ntlinﬁﬁ in péra

6 above, tiue a_ulicent rsys for tae following
re ligf gye |
(&), That the a.ulicants moy kindly be allouec
the baps.fits of 1rders Coptoined 1n Appd® xure 1
Wt I, 1,6.1974, |
(b)Y +igl TI€ C.PS. m2y {1plly ol Uireécied

To comdy 1The order appéx r€ 1 apd to allow the
@yplority and the solsrynto the ap licant
aCccordinglye

(c). That the ol‘d@v.‘[fs coniairfd 1p Ann6Gure 2
ma¥ kipdly oe wusshid,

().  That the cost of tué applicrtion may oe
allovet to tis ap;‘,lic'entsp |

(fs),. Thet any othsr reliri s;;jzlii:h im s Hon'ble
Tribupal de 5s T1t apd propr Iy these
SCcircunstapc & of Tul Cew€ mey <ipuly ve a11.0ved
to the ap_.licepts.

R .
ga Interim order, if prayad forg-
Ne Interim order is prayed as _rssont.

&

9, Betells of {18 rerpedies ezhausted;:;

The applicents dec lares tha thty have
ovalled of gll the remed ies gvailable to them
upder the relevept ruic - etc, The copy of the
repréesiptitions and tThe notica glvey by the ]
C.upsel are Appé ures 3 to 5 as wept ionsd abovs .

10, Matter ynot pepding with any other court
gtcsa | '

I ajplicent fwiser delares that the
nigt ttr re | rdipng vipcn wils spplicetion has oe

madé 1s pot pfnlipng verlort apy cowt of law or
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any other other autiority or apy other Bénch
: of tue Tribupale ~
11, - particulurs of postel ordars In respFct

»f the applic-tilp fars- .
‘ 10 o of Indiap postal ordcr: %3829965

2, Nome of i1gsuing poet cificeg: High Cour

bepcn Lkc

3 pDate of iscue of the ]
Postsl ordar, 24, 4, 88.

4, post office at vilich o
Payable, ” PO Aok

12, Detalls of Inde xu-
Ay Ipdex 1p duplicate cop talping the
detrilg of the docurn pts is filed,

13, Ii st 8f anc logura ss= "
(1), Crder doted 6, 10.1986,
(2), ovder dated 14,4, 1987,
(3). Apolicetiop dated 27,7.1987.
(4), &psllcetion d-t 4 27.8.1987,
(5). wotice Gat d 23,4.1988,

*.'-!e,"ﬁhe abolvenamsd a_plicepts do hareby
verify thet th copténts ofpsres 1 to 13 are
trus to my pEI“SO’Bl.KnOWlE!ng' gmd 08 116F apd |
that I have pot euppréssed any miarial facts.

Elaces IuCknoWe - 8IGoATURE CF AP-LICAVNTS
Dated’_ 7p889 IQ’Y]@ g 5- - Sl
. 2~ Hom Roileas
: - &iﬁ’i@ - T ko oK

To,

G D - =
The Reglgtrer, — %ﬁf&

Admzi J)ls'i'.r“ t1ve m

gbu al 1t1opal ' s
Df‘pChn A L1A0e o ed B \PW
(Circhit bopch Lucmow)

U‘NP‘ )
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DEPARTMENT OF TELECOMMUNICATION,. : %
OFFIC’E' OF THE_DISTRICT MANLGER TELEPHONES,LUCKNO’J . ‘ ' j
Mero No, BE-82/4/V/56 Dated ot Lucknow (5 10,86, |
R . N o 3
v GoMeToUsPoCipple Lucknow his lettor No, Staff/M-27- i
~25/85/5 dated 6.10.86 has promotcd notinally with cffcct }
from i.6.7% the following technical supcrvisors as their ‘
Juniors stond proroted with cffcet from 146e74,Their promotion %
¢ with cffeet from 1,6.74 for fixation of pay and any differcnce !
of pay anc allowances in the shape of arrcarsdwill be payable
fron the date they ofc actunlly working in 20. Technical L
.Supcrvisor's_codro. - e e
<. lsl. _ None of the officinls. ' “Unita
1. Shri Hobib Ahwmcd o/ #E,S/R III
o, "™ - B,N,Srivastava ofoh.E, PeBeXs, !
3, " O+Pe Dixit ’ ' o/oh.E, S/R III |
L, "  Umesh Norain Srivastava o/ob.E, Extl., MHEN
5, " Pren Kishore Khare "~ ofoh ES/R IT !
6, 3 J.C. %Fwari . o;o LE, S/R I
f 7. BJXe Mt 37;(.. ; 0/0 [a.oE. Bh.ll CWall e
éO' " . M.P, Kupocl - - UG ) ﬁﬁaéaﬁlCﬁiﬁzs. S
). " Jawahar Lal _ : o/0 'AE, Chowk : }
10. ", HoC.DiXit O/O A.E. P.BoXS,C(ﬂmCil
cusce
1. " Br Gulan - o/o %,ﬁ. Blcctrical
120" HeRKurcol o9 Li5sym £H
Compliancc may pleasc be reported to this

office so that thc same may be conveyed to the
UP Cikelc, Lucknow,

G,M.T, 7
- v o . - For District Mt;Lg-f}

' : Tclephnnes Lucknow, H
Copy forwardcd for informaticnz & nceessary action Tos= ‘

k|
1, GM,T, UP Circle Lucknow,
2. 4,0, (WkséBudget),Nohru Bhawan Lucknow alongwith 12
sparc copics. ' ' 1
« Concerned officials through their Unit Officcrs. o g
. Concerncd Unit Officers. ‘ o g
L.,+ Cohcerncd Unit Officcrs. :
5, £.0,(TA)o/o D,MT, Nohru Bhawon Lucknow. alongwith :
two spr¢ copics.-- 77 .

*
R ‘/\w.}

. e c——
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» Memo No STAFF/M-27-25/85/5 dated 20-1 -87. = - - -
$1" " Name'of the Orficial T Uit where working..
1\.19 Wl 8T 8 ™ g g% o adndh ol N L IR P S i i i L o el ol
1, Sh_ri Habib /fhmad. ' AEP 8/R-IIT
2, "™  B.N. srivastava AJ.P. PBX
3, " 0.p. Dixit, " AEP S/R-III
y, .n U.N, Srivastava AEP Extl. Mahanagar.,
5. "  Prem Kishore Khare 3& Raghabay,) 4EP §/B-II
6.. " J.C. Tewari, ‘ lCuLwc Qang , JEP- SRl e
7. " B.K. Mittra, AEP Bhadewan ,

' ( Now Transferr'ed to- GMT ‘K
8, " M.,P. Kureel \S/O'Buﬁ’ﬂm:bag - AEPPBRS
9. " Jawahar Lal ZEP Chokwie-
10. " H.C. Dixit, LEP PBXs, A
11« _" Gheo Gulam - © AJE,P, Trunks Tecl'i‘o L |
| \)/ " H.R.. Koreel, | IEP.S/R-III '

T A,

: M

1}%

st [ N 2P Y
Coolid A ohe v b ot

Aua‘é\ I o ( C/Jc L /“6\ 15» Ry o

Sﬂr\ //‘-—QX:'O\@ ~— 9’%\/&\0‘ B M(Lk Cw/k- )
Ve —  Bhb J(QM 7

Ui o 2} D oA o
, /Qs\,\/\,u-ouv)\'\ Vo -1
M/’_/

s A = g o -~ R .- . - 2 aeot gt ase .

- s ,;. ": {‘\%W;
. .
Y 4 1 - ) Q
L TAW

AVN

DEP/RTMENT OF TBIECON__MUNICATIONS

- OFFICE O
« Memo No.

4

F THE TREIECOM DISTRICT MANAGER~ LUCKNOW-226001
§1-82/1%/ Cuv/ 7 Dated ‘at Iucknow the\q.h-87.

The notlond.l promotion orders of following technical

Superv:Lsors of this Distriet issued vide thls office Memo Ho,.
8T-82/4/ChV/56 Rated 6,10,86 are hereby held in sbayance as
~ per orders of G,M.T, U,?, Circle Lucknow communicated vide his'

B BT A e 4 B e e AT A T T AT AT T AT T M AT AT AT AT AT T NT W™ I 1T 0™ T 2T e

\ k-?’.. \ |
o gl [ TnAm g

U :
fon~Jelecom District Manager R
. . Iucknow-226001

Copy to the following for lnforn'atlon--

1 Y Golvlomo

U.Pe Circle Iucknow.

2, £he0s(W & B) Nehru Bhawan Lucknow,

3. Concerned Unit Officers alongwith one sapre copy for
concerned offlclals.

Srivastava/-

P

[P T

i, ot R
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The GelleTa Ui e b‘lmlep
RUGHNO w
. Theought Propar Lheangle
Ubt-Not igna ) Prumobion to Teshs Qpe

ath s -

Ié4

Sir

I was prosuleu P@LIunElly in ctdse o Taeh- R eovisag
Voo fo 106474, vioe your letter Noo'swfi/ieJ-25/85/5 doted
613,85 Brplnst my cepiresontation di. 2543.55(copy oG losod)o

Similecly iclgphone Jperotors and Tals ere 8les pmmted
NALionBlly weiofe leboT4 vide your lettec Nom. Raff/ M-9/14/
18-19/CH T11/2 e B.2085 and Nare taffA-12/8/ /8575 doted
&oBalb cerp-chtively tiopy cwloteuls

The above tw cadres (Telmphons Jpemtore snd TUGs) got
PLxotion foum 1.6.74 vnd reelved L paynents 81!%0 (erromrgle -

I heve feiled tu vndusstend Lhel Jhy vy orders e

nottonally pronatlon in Ladie of Teche Sparvieadr wegefe
JeBe T4 wsre held in vhoeyenoo vide your bohier NoSe sbaffM=21/
/005 BL. @ededl (Lupy eheloseus Wen cepdrinentEl rules

v cng geguibtlons Bro mau Bnd Oppalcoies Ly 8Ll the codrese

Thercfore, I cevuont your honour eilber ¢uc lde wy coee.

M&?&}ﬂpmﬁng with you for dost six ronlhe wiLhin O woilh or penldd
Q,,V/X we Lo ga\t.o the court of Jav to ssek Justics.
Thanks.

J.F. PHones PBX 97\7 | ¢)
Lucknow Telephones

Yoyurs @jul ly,
Telephone No. 40632

Luckno y dot ed ( R R ‘Cu;%:\)
4

27 /1/81 o AE P

Encls. Fg Ule
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| : LA bICB PR {\4 A s (
- ‘g ‘\\e Sr\/\&v)/g—fzv o b L 5(. \\f\} U\;ﬁ.{,
T SR L I I
. %0 ,
- L . ﬂl@ AoDoGo : 'Q\r\r/\,\r" e \\"5\“ f/\’),{
\T Soction T T
olecommunication Uiroctoroto
Dak Tor Bhowon
Now Dolhi
: (Through Prepor Chennel )
w\a" Subi- Hotionnl Prometitnm to Toghnical Suporvisors
e@\.g_)(u)t‘ ss - | , V 5
ﬁ“ DMTLD ¥ Ha were promoted notionally in the oszdre of
e g Sup, v,0.% I a.u vide 3H,Tolw, Rotter Ho, Staff/
M lu"t](i)
M - ¥.27-25/88/5 dated 6-1»:‘1130 against our reprosentstion dated
gt . 255385 ascur Juniors woro prometed v.o.f, 1-6-74 vido

W | GoMoT lottor No,Staff/M-27-10-74/7 doted 92-6576 undop
ingontivo schemo vide PAT Board Now Delhi No.15/14/75 T8

/‘ % | Gatod 1=7-74 cory encloscd,
£ Jg 4//\\ ‘ Siinilarly Tolophoio operstors and T.U.Cs
# [

vore also promotod notlicnally we0.fe1=6=74 vido GolMoT L,
Staff/M9/14/7€/73 ch 111lpd/2 dted 26-2-85 snd No.Staff /M
) L ene P =18/8/50/85/5 dated 26.9-86 rospouiively.

;n U 7. get | The shove two oniros ( Telo. (perstors &
m/‘/b‘ LD TaleCs ) got fixation froml=t~74 and receivod oyrosps nlso.
We have falled to understand thet way exm
our ordeps for nc'bio‘aally pronotion in the cadre ofTech.Sup.
— | ¥e8of, 1»&74 vore hold in abeyonco vido GoM.Telw, lottor
| No,Stalf/i4-27-25/85/5 datod 20-1-87.Chen the departmental
h o ruleg pnd regulotions sro tho game gnd applicable to all
¢ d x@/o)vbtho cadros. " |
N @J_ﬁ(} * Thereforo we roquost your honour kidly dogido
> s -~ \J&?’; our ezse pending with GeM.T.Luckaow Por the last six months,
{Sg/\ﬂ L Thanipg you
feC .q ol Ty Xogoc‘:;;acrcaoc, Hedo . Xours folthfully
’ ~~U~o(t2~ in Advanco uf ks ?l;gech.Slngarvisora
' 2, Sri VoRajgopal GolMoTo , Ly, otle T, Lyoknow

=Pri AOK.QGupta Dolle o Lu O { Rugriany gﬁeﬁ S mwfrﬁwo
Dated ot Lueknow Q (Hem Qu-j bmgc\,) 3&

@ (Fabd Aol Yoo A

@ (i ‘C"_Dmit) (AR

L7k ki

-;‘féﬁ ¥ K. Larst, P i

SRS e N

P.To




Py €
In the Ceptral apdmipi strativeTribupal sdditional

Bepch, A llahabad (Circuite Bepch)
' LucknoWw, |

BN, Srivastava & Others eeos Applicants,
The Unlon of Indla & Others | sess RE8SPOpdents
Anpé xure yo. !5

From: |
Praysg Naraip Bajpai( Advocats)

16, Bahiron Ji Road,
Lucknow, |

To, .
(1)  The Director gepersl
Post & Telegraph
New Delhi;
(2) The Genéral Manager,
( Telecom) UoP, Circls, Luckpow,

Sub - notica for gvarding the relilef
claimed 1n the npotice

R6 gpected gir, E
Upder instructioﬁs of my clignt sri
Hgblb Ahmad, employed as Techpical Supervisor,
Cffice of A.E, gvltch Room III, sri By,
8rivastava, employed ss Techplcel gupervisor,
offic of A.F. PoB, Xs, Srl 0.p.Dixit employed
as Technlcal Superviossr, Office of A,E. gvitch
Room III, Sri ¥g omesh pnaraip Srivastava,
- employed as Techpical supervioSr -0ffice of A.F,
( Extl;) gri prem ghapker Kis;aore Khare, emplysed



(\%”

<

. fio?
20

as Techpical Supervisor, Office of A.E. switch

Room II, Srl J,C,Teaarl employed as ‘Tec.plcel
S upervligr, ofrfice of A,.F.sWwitch Room I, 3ri
B.K, .Mitre, 8mployed as Mcepical Jupirvi 9T,
Offiéﬁ cf A, shacdeWan, 307 17,P, Furnil,

Aamployed a Technical Supnrviggr Of fica of A.E,

PoB Xs gri Jawahar Ial, employed as Teéchpical
Supervi eor, office of Asstt. Enginear, Chowk

| sri H,C Dixit, amplotad as Téchnlcal Supsrvisor,

(tfice of A.F.P,B,Xs, Coupcil Hous8,, S ri zaiv
Ghu lam, employsd as Techpical gupersor, Officae of
A, BElactrical gnd gri H,R, Kurail, ﬂ'ﬁ"ployed as
Techpical supervio.sro, Office ol AJB.P.B, X8,

( Installation Unlt), I am to sarve :you this

‘notice8 as upders-

(@) That my above noted clients wara orizip-
nally'applointed on the post of ‘fz_‘SC;m}"_Céah S,

On the differept dates and they ars copfiredm
on this post. The next higher post ig the
Tecanical supevisor which is 1iabple to be fillaed
up by promotioy amongst the Iachnicmns |

My cliﬂnts ware found sultable for ths st of
I8chnical gupsrvigr and were promoted acco-
dingly. oOn differept dates. A1l the above
named clieptg are al s0 Corfiried on e po gt of
Tachplical gupervisor,

(b)  That t.e discrimlnation has been done witn
the petitioner ip the matter of fixipg the
s8nlority of my clients Ip the cadre o_i’ Technical
Supervi or. The geplority has beep glvep to the
Pati tlopersg 5 on the po st of Technicians at the
corrgct place,

(c) That the authoritiss have made the promo-
tlons and the co{)fimatiovm on the post of

TeChnicel munarvi cer Wit Ant taﬂwr" into Cong



e

P2
3. | _
Techpical SupervieT witiout takipng into
copsiceration the sepiority of the po st o

Techplcddns. The promotions have been made
1y the arbitrary mapner.,

(@) That the authom‘bies have ga_ven +he |
promo tion s without taking into Consld®Eration
the snlority, consaquently the Jupior
were promoted prior to the senlers. The
Junlor s have ept the ipcreme.ic more T an the
S8nlors .

(6, That the sald podtion was not oply

In the cadre of my clispts, it was in /othaer
cagres algo, | ‘

(£) That the 8mp loycas of the other cé_c}res
neme ly, T8 laphone Opsrators, clerks, apd
Others, requesting to allow t em the Notiopal
promo tions from the dueé datss and tofix the |
Snlority g the promoted sCale Which wasg

In lower cadre, The repre #inratlons were
Consgldered anpd the Department 130 Yeeli zed
the mistake apd 1o esc St ey |

E N - '-\,
T IR U ey e

Ip thisg way e los$s 1In pay angi sép lor Lty

of the e@nlorsWas compensated. ' The pameé s
af the persops wera kept Ip the snilority list
8% the correct place,

(g) That when my clien’us had come to kpow
thst the bepefit £ sepiority apg snlnr hag
bean. givay to tua 29T s.a8 0l OFwr cacres,
tney navée alwp made the repre@ptations

and ths G.M.T, U,P, Clircls I‘.ucknpw Wag plagged
o allow the bepelit of saiéry and st lority
above the Jjunlors 1ike otherg e_mpl-.oyeeg of
other cadreg. vids ordesrdated 6, 10.86.The

-

la ++ar waa cavnmuniC ated ta my



{
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The let~er was commuplceted to my clirmts

through the District WManager (. Te lephuns s)
Luckpow vide order dated T7,10.86.

(n) Taat tie BUT U,p, Clrcle, Lucksou had
failed to comply his owm Ord@r dated 6,‘10,,‘86
apd have passed anolhar order in which the
arders of yotional promotiops were held ip

‘abeyupc8. Tha orderg .eré iguad op 30, 10.87.

(1) That t» GM,T, has treatsd my Clienis
in"a digcriminatory mMnp r. &g “nr sf’z}";ci‘i;f\:y' n
PRy Vies Tixfd Iy ¢ %or caldrm 3 td. o .12 Cadre
of clieptg the orders were pagsséd, oul t.€
actugl 0epefit had not DE3y “iven.

(3) Thst after pasciryg oriers of Held ip
abeyspce 1n copp2ction wlth my clieptg ihs
orders have pbeep pasSad in reégoect of ths
clerks 1y tae offics of the GMI on 17.9.1987
and they have Deen zivepn the actual bepefits
of correct fixatiopn of seliry apnd 8 1ority
but 113 cacst of my clliepts the compliance _'
of tne orderg have veen kapt ip abeysnce,

(k) That the proviglons of Article 14 & 16

of the constitution of Indis have been violated
In with-holdinz the compllanct of e orders
dated 6,10.86.

(1) That my cleints sre eptitled t» o8t their
sme sep lority ipn the cadrs ¢f TeChpical

gupervigor wiich was eld by them 1p the cgdre
of Techpicieps, Furthsr thay are sptitled
to get the galary egual to thelr pext Junlorg
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(m) That my cliapts have beep adviscd to
toke the pecegsary sctiopg In the competept
Cou.t of law apainet you, Tor their grievaypce
but they want o gL.8 a Charc8 1o Jour honour
to fulfill their g 18vapce s basd oy order
dated 6,10.86 Wit.ln & months' s time from the
date cf receipt of tais notice, failing which
la gql actiop will pa takén amin st you and
you Will pe grrayad ag as Opp.party iy the
Case apd will be re sconsible for the 8}@8'_}385
O 1068 Iitlgations and the damacss ¢ tc, |

Yourg faitnfu.ly,

( PSG/-Ba pa 1)
N Jpa L
"havoéa te;

Dated 23,4, 1988

IRUE _COPY,
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(Lucknow Bench) Lucknow.

N |
Weit—Petition No. /S of 198 9 @}1

| :57 . N . OOYJVW Ao A 4 GAB 'Wéfcow:*

Petitioner

Versus

Moden ol Jodia

Respondents.

REGISTRAR,

I am Appearing as the Central Government
Standing Counsel, on behalf ef t?e't-i:ﬁmr/}?espondelnt/

Oppesite pParties.

@ﬁ"\ﬁ%’“

U.K. DHAON
Advocate
Addition=l Standing counsel
Centr21 Government
ted Allahabad High court
pate (Lucknow Bench)

9\?"3" }O\%(K ) | Lucknow.

N ——

"In the Hon'ble High—GourtofFudicmrtnre ot All=habag Qﬂ)\/
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gﬂ \~ - BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

COUNTER AFFIDAVIT ON BEHALF

OF RESPONDANTS

In re

B.N.Srivastava and others cos see aAvplicants,
~ Versus
— Union of India and others ese  «.. respondants.

I, Ram Lal aged about 57 years son of late
Sri Durga Prasad Personnel Officer, office of the Chief
General Manager, Telecommunication U,P.Circle Lucknow do

ed
hereby solemnly affirm/and state on oath as under :-

1. That the deponent is the Personnel Officer in the

<25;§§§£;§ht-g%/g;;ef Generagl lianager Telecommunicatién

. Lucknow as such is fully acquinted with the facts of
the case, The‘cdhtents of the application have been
read over and eiplained to the deﬁonent and has under-

stood the same and its parawise reply is as follows.

That tne contents of paras 1 and 2 of the appli-

cation need no comments.

3. That the contents of para 3 of the application

need no comments.

4., That the contents of para 4 of the application

need no comments,

5, That the contents of vara 5 of the application
.../2.

7
<
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need no comments,

That in reply to the contents of paras 6(1) of
the application it is stated that the applicants
were originally appointed as Technicians in the
Department., They were subsequently promoted as
Higher Grade Technicians now Technical Supervisor
from the different dates on the basis of théir
seniority by the District Manager Telephones, Lucknow
now Telecommunication District lManager, Lucknow under
whom they were working. The cadre of Technical

Supervisor is the next promotional grade for techni-

cians being the channel of their promotion.

That the contents of para 6(2) of the application
are absolutely incorrect and baseless., It is further
stated thst the gpplicants were promoted as Technical
Supervisors on different dates as per their seniority
by the Telecom District Manager, Lucknow. This fact
has also been admitted by the applicants in para 6(1)
of their application. AsAsuch their seniority on
promotion to the cadre of technicagl supervisor was
correctly fixed based on the date of their pfomotion.
Thus it i1s in no way discriminatory as alleged rather
perfectly correct based on the rules and regulations
of the Department., Their contention for maintaining
their seniority of technician even on promotion to
the grade of technical supervisor is entirely incorrect

and contrary to the rules of the Department and as

such it does not in any way stand for consideration.
SN
~ ey

¢ 4 N
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8. That the contents of para 6(3) of the application
are not admitted., It is stated that promotions of
technicians made to the grade of technical supervisor
were perfectly correct based on their seniority in the
circle gradat%;E?;ist'and the rules enforced for grant
of such a prombtion as stated above. Hence the

- question of arbitrariness in making the promotions

as alleged is gbsolutely false and bgseless.

9. That the contents of para 6(4) of the application
are not admitted. It is stated that the promotions

of technicians made were strictly as per their seniorit
and rules enforced as stated above. The pay of such

of the promotees were accordingly regulated in the
grade of technical supervisor and they by virtue of
thelr promotions having been made from an esrlier date
will naturally draw more increments in comparision with
those promoted from a later date. Thus there is no
illegality at all in fixation of pay of such a promotee

as alleged rather perfectly correct and inconformity

with the rules and regulations.

10. That the contents of para 6(5) of the application
are wholly misleading, false and baseless, It is
further stated that the promotions of technicians to
the grade of technical supervisor were made strictly
asvper rules based on their seniority in circle grada-
tion list as stated in the preceding varagravhs. Thus
the contention made to the contrary is nothing but
simply a pretention having no ground to stund for

consideration.

- N
- T
) X/M /%



11.

f>é

-t 4 :-

That in reply to the contents of para 6(6) of
the application it is stated that the cgse of the
apprlicants is quite different from the basic princi-
ovles of recruitment, training, appointment and
fixation of seniority and as such they are not in
any way entitled for the benefit of the notional
promotion on the grounds it was extended to the
Telephone Uperators ete, as a result of revision
of their seniarity on the basis of length of service
as per the Supreme Court Judgement. The averments

ST
—

made to the contrary are false and as such are

emphatically denied.

That in reply to the contents of vara 6(7) of
the application only this much is admitted that an
order granting notional promotion to the applicants
was issued by the General Manager Telecom. U.P. Circle,
Lucknow vide letter No. Staff/i-27-25/85/5 dated
6.10.86. The rest of the averments made in para

under reply are false and as sucih are denied.

That in reply to the contents of para 6(8) of
the application 1t is stated that the applicants were
not at all entitled for their notional promotion as
per the existing rules and orders on the subject.
aActually cdue to misunderstanding crders were issued
erfoneously for granting hotional promitions to the
applicants w.e.f. 1.6.74 vide Genergl iianager Telecomn.
U.P. Circle, Lucknow Nemo No.Staff/1i-27-25/85/5
dated 6,10.86, Subsequently on further verificstion
of the facts, the sald irregularity was noticed and
the erroneous orders issued inadvertently were

. MW N A .o /5.

—
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rectified by a modified order issued on 20.1.87. Thus
the General Manager Telecom. U.P. Circle, Lucknow
acted correctly to rectify the erroneous orders issued
inadvertently against the spirit of the rules,

immediately rather than to allow it to continue.

It is further stated that erstwnile Lucknow

Telephones Division was upgraded as a separate Lucknow
R

Telephones iStrii;?EEEE/effeCt from 1.6.73 having
its independeﬁt igéntity for all purposes of promotion,

confirmation ete, of staff under his jurisdiction.

as such on ungradation of Lucknow Telephone District
as a seperate and independent unit the staff working
in the cadre of technician were given an opportunity
for exercising their options of posting in either of
the two units according to their choice being the
circle cadre staff gs per rules. The technicians so
opted for Lucknow Telephones District were gbsorbed
in the szid unit and thereby ceasing their seniority
to exist on the common circle gradation list of the
U.P.Circle. Consequently, their liability of transfer
etc. was restricted within Lucknow Telephones District
and they were entitled for their promotion confirmation

etc., only within the District itself,

further, during 1974, 20/ promotion scheme for
technicians and other cadres was introduced in the
department vide orders 16.6.74, 1l.7.74 and 6.9.74.
As a result of implementation of the szid scheme as
per tne aforesaid orders, tne 20,4 upgraded posts which
became available in the cadre of Higher Grade Technician

—_—

in circle, were filled up by promition from amonést
the senior most technicians of the circle in order

. ¢ ' —__.../8.
&v ,6.21/«;},/9‘7\
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of their seniority to the extent the posts were
available w.e.f. 1.5.74, Accordingly tiie Telecon.

District liansger Lucknow issued the orders of promotion

of technicians of his district against the upgraded
<2

2
posts of the District w.e.f. 1.6.74. Thus it is zx=k#

evident that promotions were made by both the mkk units
separately and there is no relation at all with regard
to the promotions of technicians of the District with
that of the Telcom. Circle against the upgraded posts

under 204 for the year, 1974.

Later on, the seniority of staff of Lucknow
Telephones District was merged with the staff of the
Telecom Circle w.e.f. 31.7.75 vide orders dated 30.7.75,
4.9.75 and 10,12.75 bringing them on a common gradation
list of U.P. Telecom Circle., In the aforesaid orders

it was specifically laid down that the vacant posts

in aigner Grade which existed as on_30.7,75 should be
filled up in respectivek units separately and promotion
cone separately on the basis of seniority of staff in

each unit. The promotion of technicians in each unit

was thus made separately on the basis of seniority in

thne respective unit. Further, the seniority of
technicians is determined on the basis of marks
obtained by them in the training centre examinations.
Accordingly the seniority of all the recruits of a
particular year is grranged strictly on the basis of
marks obtained by them in the training centre examin-
ations irrespective of the date of their appointment
in the grade. Consequentiy, the merger of seniority
of technicians of Lucknow Telephones District with

the Tecnnicians working in U.P. Telecom Circile as

¢ &(AV/D;/”\» Ve 3
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per the aforesaid orders did not effect them in
any way in the matter of their seniority rather
remained unagffected after merger gs it was fixed
on the basic principle of original seniopity, that
was existed prior to formagtion of Lucknow Telephones

District,

Thus it is evident that thne applicants during
1974 were not having their seniority in the gradation
list of U.P.Telecom circle rgther having their separate
identity and seniority in the gradation list of
Lucknow Telephones District and as such they do not
in any way stand eligible for promotion either
notionally or against a uvgraded post by the Teleconm
circle w.e.f. 1.6.74, The facts thus presented by
the applicants are quite wrong and baseless and
contrary to the rules of the Department but simply
with the intention to mislead the Hon'ble court by

putting a wrong picture.

A true copy of the aforessid orders dated
30.7.79, 4.9.75 and 10.12.75 is being annexed here-
2 AT omd_ |

with and marked as Annexure CA-I, CA-III, to this

counter agffidavit.

14. That in reply to the contents of para 6(9) of
the application it is stated that the applicants are
not in any way entitled for notional promotion w.e.f.
1.6.74 in view of the facts enumerated in para 13
above., Hence the contention of treating them in a
discriminatory manner as alleged is absolutely false
and baseless.,

ees/8e
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16.

17.

Puo

- 8 1~ 79/”’/"'
That in reply to the contents of para 6(10) of

the application it is stated that the modified orders

were actually issued by the General Manager Telecom.

U.P. Circle, Lucknow on 20.1.87 in true spirit of the

existing rules on the subject. A4s a matter of fact

the applicants are not at all entitled for notional

promotion as stated above. Hence the guestion of

implementation of the orders dated 6.10.86 as alleged

does not grise at all.

That in reply to the contents of para 6(11) of
the application it is stated that by not allowing
the benefit of the notional promotion to the appli-
cants for which they were not actually entitled as per
rules, can not in any way be termedii;’violation to
any Rule,order or constitutional provisions. The
applicants were actually granted promotion to the
grade of Technicgl Supervisor from the due date from
wnich they were entitled for the same correctly as
per rules i;i/;egulations on the subject without any

prejudice mf or bias against the applicants and with-

out any violation to Law & Justice.

That the contents of para 6(12) of the application
are absolutely irrelevant incorrect and baseless. 1t
is further stated that the contention of the applicants
for maintaining their originagl seniority of technician
to the zrade of Tecnnical Supervisor even after
promotion as alleged is totally wrong and contrary to
the rudkes of the Department as stated in the preceding
paragraphs. Further, the promotions of technicians of
the circle to the grade of Technical Supervisor were

made separately against the upgraded vosts of the circle

- g/ﬁ_ N ced/9,
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Weeofe 1s6.74 ss per their seniority in the circle
gradation 1list and the rules enforced for grant of
such a promotion during 1974, Hence the applicants
can not have g claim of their salary equal to those
circle technicians who were promoted from an earlier
date against the upgraded posts of the circle separately
as per the existing rules and orders of the Department.
Their contention thus made is wholly false and base-

less having no ground to rely upon.

That the contents of para 6(14) of the application
are wholly misleading and misconceived. It is further
stated that the question of implementation of the orders
of notional promotion in respect of the agpplicants as
alleged does not arise at all in light of the facts
enumerated in the preceding paragraphs. The contention
thus made 1s absolutely wrong and baseless and does not

in any way stand for consideration,

That the contents of para 6(14) of the applicationg
are not admitted. It is stated that the applicants are
not in any way entitled for notional promotion as
enumerated in the preceding pragraphs. Their hope for
payment of arrears as alleged is nothing but simply a

pretention having no ground to rely upon.

That in reply to the contents of para 6(15) of
the application it is stated that there was no
specific ground requiring any consideration of the case
in view of the facts enumerated in tne preceding
paragraphs. As a matter of fact the applicants had

actually no case for considergtion.

4 /(/L s ee .
( C5:2//Efsz2252§:;/”/7;ﬁ< /10
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21, That in reply to the contents of para 6(16) of
the application it is stated that there is nothing
new but repetition of the same fact and that has been

replied in para 20 above.

22, That the contents of para 6(17) of the application
are absolutely incorrect and baseless. It is further
stated that the gpplicants are not at all entitled
for their notional promotion to the grade of
Technical Supervisor w.e.f. 1l.6.74 as enumerated in
the preceding paragraphs. Hence the gquestion of
implementation of the orders of notional promotion
in their favour, which is altogether based on wrong

§?§§?=’\\\‘ presumption, does not as such arise at all. Though
the applicants are not entitled for their notional

promotion as per the existing rules of the Department

~ Lo / but presented a wrong picture just to gain a favour
S from this Hon'ble Tribunal.

v 23, That the contents of para 6(18) of the application
, 2 ,

are not admitted. It is stated that the applicants
were granted promotion to the grade of Technical
Supervisor from the due date from which they were
actually entitled for it as ner rules and seniority
in the gradation list. As such the applicants are

not suffering in any way from the so called civil

loss as alleged.

24, That in reply to the contents of para 6(12) of
the application it is stated that no claim of the
applicants for their notional promotion virtually zk
stand in light of the facts enumerated in the prece-

ding paragraphs. As such no agction was at all

N S ,
£§£i4253¢";\xf—/A~4 T~
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X necessary rather uncglled for, as contended.

25, That in reply to the contents of para 7 of the
application under heading Reliefs Sought, it is
stated that the applicants are not entitled for any
of the relief claimed for in as much as they are not
eligible for notioﬁ§1¢promotion. The petition of the
applicants is wholly misconceived in view of the
facts and circumstances disclosed in the preceding
paragraphs of this affidavit and as such the petition
filed is not malntainable and is lisble to be dismissed

with costs.

That the contents of para 8, 9 and 10 of the

application require no reply by means of this affidavit

c)
\é////f(v\,\./w T
Lucknow %ﬁ%%d///[' Deponent.,

sprifl’axih s,

Verification
I, the above named deponent do hereby verify that
ﬂ N .
~— the contents of paras 1 tol3,/6&%ads%of this counter
(35 M . affidavit are true to my knowledge on the basis of records
e
Q~’3c>P§1 ‘t“J“Falnualned in the office and those of parasiiisié. 9G-are
2 adenifad by g nbelieved by me to be true,
Scf. o vh. ~(
1 h "2 .,; “‘U E\(, = e .3'.“
dernacnt do. @&iﬁﬁt Neon - § Signed and verified this on 25th day of April
OF s o@vwn ity w1y gen
uplained b, me x’fre cha . ! R:c) j)i}ggn%t Lucknow. .
J{“ g "LZCTPQ%) W
M 8 Saazna > '
Oaid 0 mssioes? 5/(4( it I Deponent.

Cvu Cousts L5

I identffy the deponent who has signed before
me and personally known to me.

ItV
C&JMHLD
U = Phicar
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appl ication are reiteratedt The Petitioners are not
only entitled to get the notional promotions, they

are also entitled to get the salary since then,

17T That the contents of paras of 18 of the
C.A. are denied. The contents of para 6(15) of the
Appl icstion are reiterated. The opp.parties are
bound to pay the arrears to the Petitioners from the

date of the promotion of the juniors.

18, That the contents of para 20 of the C.A.

are denied. Tne coittents of pers 8(18) of the

appl ication are reiterated? The representatidn was made
and is still pending . The grounds tsken in the appl=
ication are just and genuine. The Petitioners have

a good case for getting the promotion since 1?8:74f

19: Thet the ccntents of para 21 of the CTA.
are denied, The contents of para 6 (16) of the

a pplication are reiterated.

20, That the contents of para 22 of the C.A;

are denied: The contents of para 6(17) of the applica=
=t ion are reiterated; %k® As al ready stated above

the opp. Parties are bound by their own acts to comply
the orders contained in Annexure:lf The Petitioners
are entitled to get the sal ary of the post of Bechnical

supervisor Woeefol 8,74,

21. That the contents of pars 23 of the CeA
are denied. The contenks of para 6 (18) of the
(ljn appllcatlon are relterated. The promotion has not
jg/ been given to the petitioners from the due dates.
The due date is 1.6.74, when the juniors were pro=
=moted. The Opp:parties are required to produce the

2
eeniority lists of the relevant period st the time of

final hearing of the application:
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22, That the contents of para 24 of the C.A.
are denied. The contents of para X 6 (13) of the
Appl icetion are reitersted. The claim of the Petis=
=tioners is just proper , bonafide, pressing and

j ustified in the eye of lawf

23, That the contents of para 25 of the CliA.
are denied. The contents of para 7 of the appl ication
are reiterated. The Petitioners are entitled to get
the reliefs claimed. The Petition is liable to be
alloved with cost. The petitioners are entitled to

get the reliefs claimed.

24, That the contents of para 26 of the C.As

needsno repl y‘:

25? That the order contained in Annexure=l
could not be put in abeyance for indefinite period:
The opp.parties are bound to give the benefit of the

order Annexure=l to the Pctitioners:

26, That the Petitioners are being harrassed
by the Opp.parties in the interest of the Juniors.
27? That the names of the petitioners were not
deleted from the circle seniority list: hence they
could not beignored from getting the promgtionf

28, That the Opp.pafties could notmisguide the

i

Hon'ble Tribunsl in % interest /of the juniors;

W 5 g (\
L —

Dated:ggfefsg
25~

Verification.,
f, the sbove named deponent do hereby
verify that the contents of paras 1l to 28 of the

Rejoinder Affidavit are true to the knowledge and

belief of the deponent: Nothing has been concealed
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and no part of it is false, so help me God.

Signed snd verified today this the 23rd

day of Sept.1983, in the high Court Compound at

Lucknow;
(:VZQ ';S
4ad el : . -/__-—
Dateds 25.9.89 Deponent .,

Iidcntify the deponent who has signed

-

—

( P.N. Bajpai)
Advocate.

before me,

Solemnly affirmed before me on 25.9.89
at 16-2% KJW;/P;H: by Sri BTN? Srivastava, the
above nemed deponent who is identified by Sri PuNe
Bajpai, Advocate, High Court of Judicsture at

Allahabad Lucknow Bench Lucknow.

1 have satisfied myself by examining
the deponent that he understands the contents of

this affidavit which has been readover and expl ained

by me
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cIrRCUIT BaNCH AT LUCKNOW.

F F_ 897'(’// Civil wmisce. An. E‘IIE.?. Yo 2 (;Ol;‘l%;/l;/

B.N.

In re
VASE NO. 73 OF 1988.
Srivastava and others. eoe ae .o Applicantsz

VERSUS

Union of. India and others. +.. Upposite-Parties.

l.

Ze

3e

ArPLICATION FOR RECALLING THA O4DER
VATED NOVERBaR 9, 1990. ~

The above-named dpposite-parties respectiully beg

to submit as under\:

That although the opposite-parties 1ave filed the
counter-aifidavit on ﬁay 31, 1989 but even then tnis
Hon'ble Tribunalﬁgm passed an order on November 9,
1996 that in case the counter-affidavit is not filed

the case Will proceed ex-parte on Jamnuary 3, 1991.

That it appears that the aforesaid order has been
passed by this Hon'ble fribunal under an impression

that no counter-afrfidavit has been filed.

That in the circumstances stated above and in the
interest of justice the s2id order dated Hovember
9, 1990 way kindly be recalled, and the csse

e Je8ra on merits.

wherefore it is most respectiully praved that

this Hon'ble Tribunal may be pleased to recall its

order dated Hoveitbher 9, 1990 and and the case be

ordéred to be heérd on eritsSe.

Lucknow dated

rpri1 J, 1991,

(U.K. IAON)
Additional Standing Counsel,
ventral Government
Counsel for the Opposite-Parties

¥



BE FOAZ THE CZNTR STRATIVE TRIBUNAL, ALLAHABAD

CIACUIT BANCH AT LUCKNOW.

. SUPPL&MENTARY COUMNEER-AFFILAVIT

In re
CASS NO. 73 OF 1988.
B.N. Srivestava and others. «e«. e+ s Applicants.
VERSUS
Urmion of India and otheré. ce e Opposiﬁe-Parties.
/-
I, R.mifkhare, agéd about 57 years, son of Late ¢
Sri Kamla Saran Khare, Divisional #nginzer Lezal,
uffice of the Chief General Manager Tele-Communication
Uttar Pradesh Circle, Lucknoﬁ, do hereby solemnly |

’

affirm and state on oath as under :

1. That the ueponent is .ivisional Engineer Legel in
the Uifice of Jhief General lanager Tele-Communica-
tion, U.P. Uircle, Lucknow and as such fully conver-

sant with the facts of the case.

<+ That with respect to the contents of para 4 of
the rejoinder-affidavit it is stated that the
applicants were promoted bv t*e authorities of
the Tele-Communication Circle‘onlv after mercer of
serdority of the listrict Staff vith thst of Tele-
vommunication vircle on July 31, 1975. ’

3. Thet the contents of para 5 of the rejoinderfaffida-

Vit are not disputed. s

4« That in reply to the contents of para 6 of the

rejoinder-affidavit only this much is admitted

-

that the applicants were ziven promotion under ons



and the same order, rast of the averments made in &
the para under reply are wrong and as such are
deniede It 1s incorrsct to say that the seniority
1as not been given at the appropriate place in the
cadre of Technical Supervisor. The seniority of thre
applicants after promotion has been regulated zoxrz
correctly in the cadre of Technical Supervisor by
- - placing them below the promotees of an earlier date

as X they by virtue of thelir promotions heving been
made from an earlier date will naturally rank senior
to those promotet from a later date. The contention
of tbe applicgnts to have thelr original seniority
of technickan in the promotional cadre of Technical
Supervisor withou.t their promotion to the zrade

is not only surprising but beyond the sphere of

reality to which no one is supposed to rely upon.

>« That the contents ol the repestasd pora 6 of the
rejoinder-arfidavit are dehbed and thése of parag g
of the counter-affidavit are reiterated. It is
entirely incorrect to say that the applicants were
treated the staff of Lucknow Telephones Listrict
simply on account of their working at Lucknow at the
time of upgradation of Lucknow Phones livision into
a separate and independent Telephones District on
June 1, 1973. f1he applicants were actually borne on

a Circle vadre staif and as per rules they along uik

with others were given an opportumity to exercise
their option of posting according to their choice m

formevion of Lucknow Telephones iistrict =zs a

separate and independent Unmit. Since the applicants
had opted for Luckmow Telephones [istrict, they were
absorbed in the uisirict as per their option. Gmnss

vorsequently the names of such of the optees zhzarw
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absorbea in the Lucknow Telephones IListrict ceased
L0 2xist in the gradation list of the Tele-Commmni-
cation Circle as their gréﬁation list wes separated
and maintained at District level for all purposes

of thelr confirmation and promotion.etc. Later on
the introduction of 20 percent promotion sc-eme for
technicians and other cadres in the department 20
percent posts were computed for upgrdation in thre
vircle as well as in Lucknow Telephones District
separately for the purposes of promotion of staff in
both the Units to the cadre of Higher Grade Techni-
cian with effect from June 1, 1974. The promotions
of technicians against the said upgraded posts in
the Circle and Lucknow Telepfones District were made
separately mith‘&fkﬂfxﬁ/éffect from June 1, 1974 on
the basis of separate gradation list maintained in
both the Units. Hence the applicants d not have any
claim of their promotion against the said upzgraded
posts of the Circle 2x with effect from Jure 1,

1974 as alleged. They could be entitled for %gammkﬁ;
promotion azainst the upgraded posts of the Circle

only after their mergzer with the staff of the Circle

on July 31, 1975 and that was granted to them in the

Circle after their merger. As such mo injustice
WEE_ESEE—EEE‘EE—E;;‘épplicants rather the action
taken wes perfectly correct and in confaormitv wikh
the rules and rezulations as well =28 law and

justice.

that the contents of para 7 of the refoinder-affida-
Vit 2re denied as wrong and misleading and those of

‘ e o P
para 9 ﬁ%ﬁ RaXX of the counter-affidavit are raktarae

relterated. The delay in &.anting promotions to
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some of the technicians of the CGircle against the
upgraded posts from June 1, 1974 does not in any
way make the applicants entitled for promotion
azainst the upgraded posts of the Circle with
effectv from June 1, 1974. The applicants were

enjoyinz their separate identity and sermiority in

Lucknow Telephones Cistrictx during 1974 and as

such they cannot have a claim of promotion with
effect from June 1, 1974 against the upgraded posts
of the lircle. They could be entitled for promotion
inkgipqlawgggz_gﬁgggmgggger of the staff of the
Ustrict wiith that of the Tele-Communication Circle

on July 31,i9j§ » The applicants were accordingly

allowed promotions azainst the upzraded posts of
_ S i

ks

the Circle of subsequent vear after their mergar
o ———T e -

on the basls of their merged seniority in Circle,

Hence the allegations of the apvlicants for izoo-
ringthem from promotion is absolutely false and
baseless. There is also no force in the contention
of the applicangs ior equality in pay in comparison
to thoss who were promdted from 2n earlier date.

The principle is well settled that™no work no pay.!

That the contents of :para8 of the rejoinder-afridavi
are denied as wrong and those of para 10 of the
counter-arilidavit are reiterated. 1t is 2 natter §

oI strange that the applicants ase not even aware

)

of the rules but on the contrary they are claiming
thelr promotion from June 1, 1974 azainst the up-
sraded posts of the Circle perheps simplv on hearséy
ana presuuption. the applicants are &n no way

entitled for promotion 2gainst the upzgraded posts

of the Circle with effect from June 1, 1974 as
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emumsrated in the preceding paragraphs.

[nat the contents of para 9 of the rejoinder-as<ida-
vit are desnisd as wrong and misconceived 22nd those
of para ll ofk the counter-affidavit are reiterated.
It is incorrect to say that the case of the appli-
cants i1s similar to that of Telaphone Operators etc.
As a matter of fect the applicants have no equality
from the basic principles of recruitment, trazining,
gppoilntment and fixation of seniority etc. and thev
do notk in any way come under ths purview of fixation
of their seniority on the basis of length of service
like Telephone Operators as pers the Hon'ble Supreme
GEEEE_ggggmsnt. Te said judgmant cannot have any
relevancy at all with the a2pplicants mho fvisve
vorking as Technicians and whose semiority all

along been dsterminsd on the basis of marks

obtsined in the Training Centre Examinations.

That in reply to the contenrs of para 10 of the
rejoincer-arfidavit it is stated that the correct
factsk&%glhave been submitted in pers 12 of the
counter-affidavit which are reiterated and reaffirmed

as correcte.

That the contenss of para 1l of the rejoinder-affide-
vit are absolutely misleading, misconceived and
baselsss and as such are emphatically denmied. The

applicants during 1974 were enjoying their separste

[

ldentity and seniority ©n the gradation list of

Lucknow Telephones Iistrict and were having no

relation ol any kind with the staff of the Tele-

communication Jircle. AS such there can be o

validity in the contention of the applicants to
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have any claim for their promotion by the Circle.
ks a matter orf fact the applicants are in no wev
entt tled for promotion either motionally or
azainst an upgradsd post of the Circle with effect
from June 1, 1974 as enumerated in the preceding
para;raphs. Only those who were borne on the
zracation list of the Circle'during 1974 were
entitled for such a promotion. Hence thare hes
been nothinz wrong in rectifving theerroneous
orders issusau inadvartently on October 6, 1986.
Further, it is quite wrong to allege that the
relevant rules have nt been filad. In fact the

copies of the relevant rules have bean filed as

Anneausess Z0e CA=I, CA-II, =nd CA-III to the

counter-afficavit but the applicants have failed

to followk it correctly in its true spirit.

Theee is no reality in the contention ofthe

applicants that the option exercised by them to

live in Lucknow Telephones listrict does not

—

effect their position. As per the rules an

/
employee who exercises his option Ior the nsw Unit

and 1f he is absorbed in that Unit as per *is
option c&lled for the adjustment of staff, he
ceases all his relations whatsoever with his
parent (ortginal) Unit. Since the applicants wer
absorbed in Lucknow Telephones uistrict on the
basis of thelr option exercised for that Unit and
they continued to enjoy & their separate identitv
nd seniority upto July 30, 1975 till their
seniority was merged vith> the staff of the U.P.
rfele-vommurnication Jircle on July 31, 1975, they
cannot have a claim of their promotion eg§inst °n

ungraded post of the Tele-comnunication Jircle
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toll July 30, 1975. The contention thus made by the
applicants is quite wrong and based altogether on
wrong presunptions
It is quites ibcorrect to say that the 20 per-
cent promotion scheme was not introeduced in Lucknow
PV felephones .istrict. The said scheme was duly

w/’_‘——’_——-/
implemented in 2ll the Tele-Jommunication Circles

and Telephone s Districts in India including U.P.
Tele-Communication Circle and Lucknow Telephones
Iistrict. Both the Units awarded promotion to their
staff separately to the extent of posts ﬁpgrqded

with effect from June 1, 1974 on the basis of separet

gredation list maintained in both the Units as per
the rules enforced. As the applicants were junior-
most in the gradation liss of Lucknow Telephones
uistrict, they could not be considered for promotion

e

azainst upgraded posts of the Iistrict with effect

\} from June 1, 1974. THe delay in granting promotion

to soile of the technicians of the Circle with effect

from June 1, 1974 as a result of revision of FEwkarkt

P Uy —_—

seniority of the technicians on implementation of

the revised rules of senority, necessitated due to
marger of the T & De. vircle technicians with the Eﬁﬁ&

staff of the Jdircle in o:der to safeguard the

interest of such of the merged staff in promotion
etc. in Circle, does not in any wey make the 8ppli-
cants entitled for promtion against the upgraded

postsaf ¢f the Circle from June 1, 1974.

\-/v\/ T 2 ht ) ]
¥)}y9 1t is beyond the sphere of reality to allege
that the orders for promotion of tichnicians of

Lucknow Telephones uiistrict were to be passed by
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the Authorities of the U.P. Tele-Commanication,
Circle. As already steted that during 1974 Lucknow
Telephones .istrict was functioning =s a separste
and independent Unit and promotions of the staff
working in the uistrict were made a ainst the
upsraded posts of the Listrict separately, with
effect from June 1, 1974 on the basis of separate

A ra® grodation list meintained in the Disstrict itself
and as such ther: can be no relstion at 21l smongst Kx
the promotioms made by both the Units viz. Tele-
vom..unication Circle and Lucknow Telerhones District
separately from June 1, 1974 on the basis of separzate
gradation list mainteined in both the Urits 2s enume
rated in the preceainy paragraphs. 1In the orders of
merger of the s.aff of the district with thet of the
Telg=-communication Circle it is specifically leid
down that the vacant posts in the promotionszl cadre
of Higher Grade Technician existed as on July 20, 1975

[ ——

shoula be filled up by promtion bv the respective

Units separately on the basis of separate gradation

1list meinteined in sach Unit Separately and kbknce

thers can be no legitimate ground in the contention

£

of the applicants vo have any claim of their promotion

8;alnst the upgroded posts of the Cirels from June i,

\ i\_Qbi&ng}' 1974. Though the applicants have admitted the above
N N —
NN AT A .

e faets buc thay wilfully projscted a wrong picture

. el . . X

Just toxasgex ..abipulste the things in their favour.
the applicants cannot " =ve a claim of promotion

2zainst an upgraded posr of the Circle pricr to their

merger ie.e. upto July>30, 1975 as stoted sbove. Thev
\'

coulu be envitled for promotion only after their
awer_er and thet was duly avarded to them from the due

date from vhich they were entitled for the same in
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Tele-vommunic~tion Circle as per ther rules and
rsgulations on the subject. Hence the question of
srant of prom_tion to the applicants from Jure 1,
1974 as allged coes mht arise at all. @t is wrong
to say thqt'no prométion was awarded in the Iistrict
vhereas the fact remains that it wes dulv awarded
. in the uistrict but the applicants could mot be
considerad peing the Junior-mst technicians in the
geadation 1ist of vuckmow Tslsphones Bistrict.
There is also no reality in the contention of the
appiicants that the copies of the relevant rules
have not ceen filed. iIn fact the applicants ars
confused wit™ the result that they are unabie to
followthe real racts of the case inspite of perusal
of the relevant rules, copies of which having been
annexed to the counter-affidevit 2s enumercted in
the preceding paragrephs. furthery the assertion
of the applicants that Lucknow Telap-ones listrict
was abolished on July 31, 1975 is far awey from the
racrs and reelity. The applicants are put to strict

proof to thelr statenent.

11. vhat the contents of pare 12 of the rejoinder-
affidavit are denied as wrong and unfounded and thbse
para

of/xxxs 14 of the counter-afiidavit 2res reitergted.
the applicants are in no wav entitled for promotion
either notionally or on regular basis agasinst ang
upsroded post of the Uircle from June 1, 1974 as

eruniereted in the preceding paragraphs. No claim

for payuent of salary as such stands as contended.

12. Tha. the contents of para 13 of the rejoinder- arffi-

davit are denied as misconceilved and those of ara
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1> of the counter-afficavit are reiterated. The
a-plic~nts a.e in no way entitled rfor promotion
ana hence ths question of implementation of the
orders datea vctoter 6, 1986 as alleged does not

ariss at all.

that the contents of pare 14 of the rejoinder-affica-
Vit are aerni .d as wrong and wisleacding and t-ose of
para 16 of the cubnter-affidevit are reiterated.

As already stated that during 1974 the applicants
were borne on the gradation list of Lucknow Telephone
vistrict which wgs functioning as a separate and
independent Unit for all purposes of confimmation
and promotion etc. of the staff Buxkwx working in

the uistrict. Accordingly on introduction of &xa

20 percent promotion scheme in the department, the
rromotions to the staff of the district were awarded
separately by the authorities of the district itself
from Jure 1, 1974 on the basis of separate zradation
list mainteined in the district, Though the promo-
tions were 21so awarded to the staff working in the
vircle on similar pattern and seniority maintained
separately from June 1, 1974 but it had no relation
86 all with the promotions made by the district.
Hence there can be no force in the contention of the
applicants to have any claim of promotion against the
upzraded posts of the Circle from June 1, 1974 vhen
they were enjoying their separate identitv “aving no
relation at all with the staff of the Circle. By
not”élloving the benefit of the notional promotion
to the applicants for vhich they were not entitled

as per rules cannot in any way be termed as violation

to any rule, order or constitutional provisions.
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The applicants were granted promotion by the authori-
tiss of the Circle after merger of their serniority
with the Circle staff from thedue date from which
they were entitled for it correctly as per rules and

regulations on the subjecte.

That the contents of pgra 15 of the rejoinder- affi-
davit are denied ax wrong and unfounded and those of
para 17 of the counter-affidavit are reiterated.

It is incorrect to say that the applicants are
entitled to get the same seniority to the promotional
grade of Technical Supervisor which they had on the
lower post of Technician. The applicants during 1974
were bporne on separate gradation list of Lucknow
Telephones District and they contimed to enjoy their
separate identity till July 30, 1975 as stated in

the preceding paragraphs. They could be promoted to
the grade of Technical Supervisor only after merger
of semiority of the district staff with that of
Tele-Communication Circle on July 31, 1975, by the
authorities of the Lircle and as siach they cannot
haveg a claim of seniority over and above those who
were promoted and working as Technical Supervisor
from an earlier date viz. June 1, 1974. They cannot
have also a claim of their salary equal to those who
were promot&d from an earlier date as stated above.
Hence there is no force at 2ll in tke contention of
the applicants to claim for their senioritv and
_salary equal to those who stand promoted from 2n
eariier cate. Further, there is no reality in the
contention of the applicants that Lucknow Telephones
istrict was abolished. In fact the said Lucknow

felsphones listrict is still in existence and is
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functioning but not as an independent Unit as prior

to July 31, 1975. The applicants may be put to

strict proof & to their statement that Lucknow

Telephones IListrict wes abolished.

That the convents of pera 16 of the rejoinder-affida-
vit are denied as wrong and those of pera 18 of the
counter-affidavit are reiterated. The applicants

are neither entitled for notional promotion nor for

salary.

That the contents of para 17 of the rejoinder-affida-
Vit are denied s8s unfounded and those of para 19 of
the counter-affidavit are reiterated. The applicants
are in no way entitled for promotion from Jume 1,
197% as stated in the preceding paragraphs. Hence
the question of payment of arrears as alleged does

not arise at sll.

That the contents of para 18 of the rejoinder-affida-
Vit are denied as wromz and t-oSe of para 2 of the
counter-afiidavit are reiterated. The applieants
have no case for prombtion as emunerated in the

preceding paragraphs.

That the contents of para 19 of the rejoinder-affida-
Vit are denied as wrong and those of para 21 of the

counter-aifiwdvit are reiterated.

That the contents of pasa 20 of the rejoinder-affida-
Vit are denied as wrong and those of para 22 of the

counter-affidavit ars reiterated. No clzinm of the
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applicants elther for promotion or salary from
June 1, 1974 altogether stands. The question of
implementation of the orders does rot as such

arise as alleged.

Thao the contents of para 2L of the rejoinder-
afridavit are deried as wrong and thése of para 23
of the counter-affidavit are reiterated. The
applicants are in no way entitled for promotion
from June 1, 1974 as stated in the preceding para-
graphs. They were granted promotion in Circle
after merger of their semority with the Circle
staft on July 31, 1975, correctly from the date
from vhich they were entitled for the same as per
rules and regulations on the subject. The seniorits
list has no relevancy at all as alleged when the
applicants continued to enjoy their Separate idens
tity till July 30, 1975 on the gradation list of
Lucknow Telephones District maving no relation with
the staff of Tele-Comnurication Circle. The facts
thus presented by the applicants 2re altogether
wronz; and baseless but simply withkkz the intention
to mislead the Hon'ble iribll@al by putting a wrong

picture.

That the contents of para 22 of the rsjoinder-affi-
davit are denied as wrong and those of para 24 b5f

the counter-affidavit ars reiterated. WNo clsim of
the applicants for promotion as alleged altogether

stands as emumerated in the preceding paragraphs.
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That the contents of para 23 of the rejoinder-
affidavit are denied as unfounded and those of
para 25 of the counter-offidavit are reiterated.
the contentions maae by the applicants are mis-

conceived and not tenable in the eves of law.

That the contents of para 24 of the rzjoinder-

affidavit need no reply.

That in reply to the contents of para 25 of the
rejoinder-affidavit it is stated thet the gppli-
cants are in no way entitled for promotion from
June 1, 1974 as emmerated in the preceding

parazgraphs.

Thac the contents of para 26 of the rejoinder-
affidavit are not admitted. It 3 is stated that
by not extending the benefitfor which the appli-
cants are not in any vy entitled as per rules
cannot be termed & or taken as harrasment as

allezed.

That in reply to the contents of para 27 of the
rejoinder-afiidavit it is stated that the names
of all those who opted for the districts were
excluded from the Circle gradation list as per
the rules snforced. Consequently such of the

stagj/stood to cease all thelir ralations vwith

the Circle restraining their transfer liability
and promotional proSpects etc. within the
Listrict irself. It is only on the said account

that none of the Technician either working in
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sanpur or Lucknow Telephones District was promotsd
by the Circle irom June 1, 1974 rather they got
their promotion in respective district against the
upgréded posts of the district itself from June 1,
1974, Hﬁﬁfﬁenoe the contention of the applicants
that they were finding their position in the

. , gradation list of Uttar Pradesh Circle is absolutely

wronz and baselz2ss.

7. That the contents of para 28 of the rejoinder-affi-
davit are quite wrong and unfounded. In fact it
is the malafide intention of the applicants of their
own vho wilfully projected a wrong picture just to
iislead the Hon'ble Tribunal.

Lucknow dated .
Lt

A
february 5&7, 1991. Leponent.
1, the above-nemeds deponent do heraby verify
that the contents of paras 1 to 18, 23 and 26 of this
Supplementary couunter-afficavit are true to my own

knowledze based on perusal of relsvamt recordds and

docu.ents and thexx contents of paras 19 to 22, 24, 25
and 27 of this supplementary counter-affidavit are
believed by me to be trus on the legal advbce tendered
and no.part of it is false and nothimg matverizl “as been
concealzd, so help me God.

Jignsd and verified this g\y(-cc:day of februarw,

1991 in the dJourt Compound at Lucknow.

Deporrént.

I identify the deponent who has sizned in my
preselce.

(riohan Lal)
. . Clerk to 3ri U.K. Dhaon
’\(J\(\, Additional Sranding Counsel
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Copy of comrunic: “ion letter no, 8572124/74-STD.I Dateéd

30th Julv, 1975 fronm D.G. PAT BD. to All General Mahager. Telecom,
3n? others, , . oL g

Sub*~ Merger of senjoritv of staff of minor Telephsne Districts
" with the circle stafe, ii:' U

. - ’ AT
Sir, .

v

3 g . " .
: I em Airect3d +3 invive a referfnce to this office letter
- 0f even number Aate~ 20.2.75 an-” 1> Sav that the question regapi-
fing merger of s eniority of the ‘istriet staff with circle stafrr
“has been considered 1in Aetall in consulation with Department gf
Personal, It hag been Aecirfegd thai the seniority of the Aistriét
staff in respect of Patna, Faipur, vagpur, Poona, Coimbhatore,
K- npur and Lucknow with the cirecle stafr may he merged as follows:
- £ (1) Divisional egade officials 1like
T,8, Clerks who went out under Rule 33 either prior to or after
farmation of minor Telephone District woulA refdin their seniodi ty
as 1f the Rule 39 transfe- nas not takenplace, In the Aivisional
-Gradation lbet their positisns will he restore-, Similirlg officials

who sought mutual transfeis would also be re-stored tg their oni-
ginal seniority.- e -
i

Telephone 0O:erators

© (11) Officials officiating in the circle 1ike LSG' Monit-
tors who sought reversionan? transfer under Rule 3% will alsq he
restored to their orifinal senfortty without affec f
otions already. made, They will be rromote” on the basis of their
original seniorpty in farnteér vacancies. = -

.{iii) The merier orf seniority of the stérf.of the minor ;L,;

Tealephone Districts with that o7 s5phe

Telecommnicestions circle
will be done on the foliow.ing basie.~ . .

. #) The officials Wio ha? hnen workine in a particular
©cadre prior to t o ‘ermction of the minorrtelephone ah ]
Aistrict an stii1 continue to wirk in the same cadre
in both the units viz., minor telephone Aistric t and
Télecom, cirzle, will he fixe. according to the orifinal
seniority. - T e e SRS

- B) The seniori ty ofofricials vhy have since bean prom-
# oted to higher. cadres wiil he nabred on the rrinciple :
of the lenfrht of contnous regular scrvice in the tanre.
without affecting the inter se--seniarity of fofciﬁls,u
in each rropp, - . _ o
-

G) The seniority of the offietzis who have beeph recrutteﬂf,
after the formation of tr=2 Telephone NDistrict will be o
metged in each rrcup on sue “asis of thelength of cont-
inuous regular service without affecting their inter-ge-
seniority in the unit of Tegrui tmeng,

D) All officials who heve bHeen iromotes to *the higher
Frade after formsti-rof the -elenhbne Aistrict either

in the 1istriet or in the cir-le woul® be continuer {1np
the promoter cadre, -

2.Theinstructiohs issue” in this o{fce 1etter-3f'even numher

Aated 20,2.75 an- the abave jnst vstions wil]mgtatis-mutanﬂis_
apply to thenewlv forpe- minor Alsiricts, i, ., Ernzkulam, Indore
207 Amritsar, or other rlazr I2leph-ne Metricts which mavhe

H
-u-nn_.oo;..-..o-no
-t e

- by
s

 fesesens AT




Agdoestarie o €A JL

Copy of commniocatlon Ko, ?57/40/75 STR-1 dnted 4-9-75 from - |
DG PAT Few Delhi addreescd to All Goner-1l !frn-mger Taleoonm, and 1%6\] .

LIS

cthers, |
- Subjeoty~ promoticn to h!rh-r rtﬂdﬂ/s... sgninat the vacanolns

svnilnble ‘prior to the orisra of mbrger o»f stnff of
Dlutrlotn wlUn the Cirslca,
sip, T U
1 am dircoted to tnvite a rof~rence té thin officn
lettor No,257/124/X14/-3TR-1 dnted 3)-71-75 -ni to say that

‘following queries have bYeeri raiaed-ip the mattory~

(1) low 20% €3 pontn fn th~ nintridtn availnble prior
to ‘the orlsrs oI ncrgﬂr of ntnff with ths Cirole many
filled uj.

(11) what would b 4he reeruttine nnthorltv conseAnant
. on the mergoer,

In thls conneotlion Lt her been d2o0idadsthnt

(a) The Departoontel Fromotlion Committee should b2 held irm8dipte-
1y in respeotive units separately cnd prorntion done soparntely
from the present scniority of the =taff in tho two wnita,

(b) After these pnate nre filled up, the stnff chould b~ rorped
end comblned seniority list proepnred e9 per instructions isemcd .
in thes offlos letter dnted 30-7-75 roferr~d %> nhove nnd
thereaftoer,

(o) The next review may b> dono ty the territorlel Circle §.e,
GeM.T/0, for both the Cirdle and Dictriot put togeithar, An a
result of review 1t 1e 1ikely that thcro moy be some exceson posts,
These exoess poste will b2 treeted ro personal to the officinting
end will be ndjusted epgainat future vacamies,

Regarding (i1) shoen 1t hnn tecngdecided that the
Territorial Girzle will bta the rvorulting nuthorlty bo th Ior the
Cirole -und marged Distriot,

Copy of Communiontion Mo,3%/1/74-5N dnted 26;?-75 from by IrT
Few Doelhi addressed to all Geonerel Maneop~r Teleoom, and others,

Subjaot;— Prprmacntation of stnff of rinor Telephone Niatriotn hy
Tmionsg.

1 an dirreted to invito your eticntion to thln of fire
letter No,257/124/74-5T0 1 dated 30-7-75 regardlng merper of
seniority of staff of minor felephcne nirtriotis with the nirole
staff and to state that the inatructicn conteinad in this ~ffice
letter of even number dated 22-2-75(cory amxXareft roprodvced here-
under) shall be folleged in the easn of the following Trlephone
Districts as well:-

1) Telephon2 Distriots,Fatna

2) Telepheone DdDlstriots, Jaipur.

3) Telephcne Districte, Fruakvlera
4) Telephone Distiecte, Indor-.

5) Telephone Dpioteiots, Amritsar.

The game procedure ea stnted nbnve will rprly to other

minor Telephone Disteictis which many be orented herenftrr, 2/\jﬂ<
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gopy of comrunication no,257/174/74-aTR-1 Aatad 10-19-7% from =~
the DG PXT MDD to tho A1l GMT end othrra,

SJubg Mergar of nenjorltly of ntnff of minor telephins Distyicet
with the clrcle ntnff s pr-=ation to hiphey proin/a.a.

I am dircct2d to invite o r~fror~nee to thie offinn
letter No,257T/4R/75-STR~1 dnted 1-2-75% r~n Yo rebloot mentlonnA
above end to olarify thet the gascent pactla in higher pre17/5,.40,
which existed as on 30-7<7H eheuld r» {f1led un in ronpretive \
unita separatoly rndl promntien deno sopnrarely on the baetn of
i the aenlority of ataff in npech wptt, Therenfier, the sonfority of
g staff may b2 mergod as por the fnclivallons Lamed {n thia afffan

;;%;ﬂ letter Antnad. 3N-7-7¢,
o Ry The srm2 principle may b ~Y1eend fop nan(ireing the
Ay f ‘ 2fficibhlo agatnat the pereana® peobs acnilatye mp be 2= 775 in
L * the resgpeotive unita, :
- # . FO. Staff/R=55/75/715 Doted at Luckn =+ the  27°=12-75,
I e :
£ 1{ Copy forwarded for informaticn m ' miidrace teo.- ) G -
. .‘;3 ' 1) ALl the Dpivisionsl Heads of Telerr~rh Pnrin~~rinm 1 Trlen,
e Trf. units,
' 2) The QAO0.Telesom, Lu~inow (39 Al 1°aling Acrbio in Staff Sre,
. 3/~ ¢ -
' Far Oen~rol Meprpop Telranam, NP, ™
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gfv In the Central Administrative Iribunal
Addition Bapch Allahabad
Circuit Bench Iucknow,.
" Oods No, T3 of 1988
>
Boﬂo Srivastavé& others , ooe Applicant
| N | Vs ° . - l - =
The Union of India & Others ... Opp.parties.
A Rioinder ALfldavit.
be T T | |
Qgﬁkd é I , B.N. Srivastava, aged about 55 years
A4 S/G Late Shiv Shanxer Lal Srivastava, R/O 269/2¢
v Birhana ’ anknow°9 do heraby solemnly affirm
as under:-
1o That the dponent 1s the applicant no.l

in the above noted applicatiom, He 1salso
Parokar on behalf of the applicant nos. 2 %o 80
He had read the Counter Affidavit filed by the
raspondants, He 1sfully conversant with the
facts of the casé.

2; ~ That the contents of para 1 of the

C.h. are admitted, It is pointed out that the
personal officer 1s not party in the applicatior
nence he could not file the Gount&r 3ff1dav1to

3; Thﬂt the contentg of paras 2 to 5 of
the C.A. noads no reply.
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a, Thattha contents of para 6 of the Coha
are admittedto the extent of orlginal appoln-
tmént on the post ol Techniclamg.but rést of
the contants are deniled, All thepetitioners
ware promotedthrough a single order passed by
the Genaral Manager ( Telephones) vide order
dated 3009 77 bearlng no.GNT STB /M-27 «10=T70

50 The applicants are at present are worki
ng under Telecommunl cation Distt Manager,
Lucknow. " |

é; - That the contents of para' 7 of the
C.4. ara denied . The contents of paralé (2)
of the application are reiterated,  4ll the
Patitloners were promotedon one date on the
post of Technical Suparvisor. The date of
prcmotiaﬁs are not a1 rrerent, It iswrong to
say that the facts have been admlited in

para 6 (1) of the application. The seniority
has not béep givem in the cadre of Technical
supervisor at thecorrect place . The senlority
on the post of Techniclans was llable to be
malntained on the post of technical supsrvisor
The discriminatlon has been done a& the per-
soms jujlor in the cadre of techniclans were
px given the seniority above the applicant

in the cadre of Technical Supsrvisor. The
conténts are vague and not clear . No copy of
rules or regulations has been filed, The
ﬂppllcants were certainly entitled to get the
gamé seniority which was in the cadre of
Technicains thatseniority could not bé changed
The pleadings are vague and not clear,
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6; Thatthe contents of para 8 oL the .
Countar Affidavit are denlad. The contants of
para 6 (3) of the application are reiteratedo
RfxEx _It ‘is hereby polnted out that the
ExxEXBxxﬁ%PXXEESXﬂaxxaxmxzﬁXEXSXKXEmzxameﬁmmA
gg Lucknow was separated Irom the U.F,

Gircle andwas declared a separate Telaphone
pistrict . The Petltionérs wereworking ai
the releavant time in Lucknow and #6re
treated in that District. This position
remained 4111 the year 1975, and the separate
dlatrict was abgllgggg_gig‘g_Aéi&ZMZE_and

the old position was restored, In tnis way
the posy¥ition in the circle graditlion list

of the Petitloners remained intact., The
senlority of thePetitioners was not considared
at the time of passing of the orﬂers of
prompﬁion of the Juniors, The Discrimination
was done and the promotlons were made ip an

o e arbitrary manner,

i That the _conienis of para 9 of the
C.4. are denieﬁo The contents of para 6 (4)
of ‘the application are ralterated. The OpDe
partieg havefailed to file the allszed
seniority list which was used for promotion
of the juniors, It is conslderable polnt
that the position of the senlorlty of the
(%Wg applicants will reémaln the same which was
4 prior to the creation of the separate Telae-
Phone District of Lucknow 1n the ysar 1973,
This/ bositlon could not ba changed in any
manner, The petitioners were senior and

will remain the sanlor alwayso The promotions
oI the juniore were illegal. The position
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ofthe applicants was llable to be treated as
restored when they have come agaln in the U.P.
Circle° The actual promotions of Jjunlors wers

“,__—f ———

| e assed in the year
| /lglégybut,lhﬁ_ﬂiiecx_ai;pxamg;1nn was givan
since 1974, The applicants were 1in the

and they were
il : L , ,

ollegally ignoredfrom getting the promotion
prior to the juniors, It is also pointed out
that the Petitloners were sanior, hence they
were entitled to get the salary equal to ths
salary oI the Juniors, but it has not bsen done

and the Iundamﬁntal rulses have been viglated
The promtions from the back date was made
with intention to provide the ill&talvgaiﬁ to
the Jjunlors, The pay of the senior could

not be less than the juniors, The discrlminat;
~lon has been done In the mattar of fixatiom
of pay of the petiticners;

80 That the conténts of para 10 of the C.A,
are damedo The contents of para 6 (5) of the
\ - application are reiterated, The contents are

- ~clear and correct. The rules have not bsen

e u7 I11ed,4hanca proper reply 1s not possible,

The seniority of the applicant was llabls to be
restored before passing of the promotion orders
from the back date. The orders of promibon
have been actually passed in the year 1976,

<%§§y/ when the gppliqants were agalm in the services
of Uo.P, Circle, The truefacts have beem
concealed,

9 That the contents of para 1l of the C.A.
are denied, The contents of para 6(6) of the

applica‘tion are relteratedo It 15 Wrong 10
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%o say that the case of the applicants was
differant, The cases of the applicants are
Quite simllar . The opp.partias has tried to
migsgulde the Hon'ble Tribunal., The cases of
the applicants were not only simllar to the
clﬂrxs, they were also ‘slmllar to theclark etic,

The Oppoparties havefailﬂd to giva the citation
of the Jjudgment of the Hon'ble Supereme Court,
They have also falled %0 file the copy of the
Judgemant for ready refarence, hence the
proper reply 1s not possible, The opp.partics
are required to produce the copy of the Jjudgemnt

before the Hon'ble Tribumal to clarifythe posi-
tlon. The averments made by the applicanis

are claar andcorrect,

9o

10. That the contents of para 12 of the C.A.
neg are admittedto the extent of passing oI the
ordars granting the notlonal promollons tsthe
applicants, but rest of the conténts are denied°
The contents of para 6(7) of the application

aré reltarated,

11; That the contents of para 13 oI the C.4.
ars denledo ‘Tne contents of para 6 (a) ofthe
application are relteratsd. The ordars has not
been complisd with imsplte of maklng the several
requests. The notiomal promotion was correctly
given to the applicants for which they were
entitled ., In fact the applicants were actually
entitled to get the promotions alongwith all
benefits of salary etc. Ifrom the date of
promotion of the juglors but they have consider-
ed to suffer the loss dus to notional promotlon

but the opp.partias are not giving the notlonal

promotions now. There was no queéstion of any
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misunderstanding in passing of the order;

The authority who passed the orders was fully
satisfied that the injuetice was done with the
applicants and the justice was fiven to the
applicantis iy glving thenotional promotions.
The orders were correctly passed, It is

wrong %o say that any further verificationm

of the facts was made. The orders passed
glving the notional promotioms could not be
sald to be eron@ousorders, The orders were
kept in anyance and there was modification.
The order dated 20,1.87 will speak thetruth
itself, There is Quastion of correction of
any erro as there :was no illegallty or
irregularity in the orders. No rules have been
f£iled, hence proper reply is not possible,

That the positlop of the applicantis
remalnad the same which was on 1. é 75 1n the
U.P. circle as the Lucknow District was
created andwas abolished In thase circumsta-
;nces the fact ofsubmitting the option to live
if Lucknow District does not effect the actual

position of tha ants., The applicants’
ware gorbed again in the U.P. circle heance

J '/,///’%£§§‘w111 be kept im the same position9 in
I\

vhich they werse on 16 73, The Oppoparties
are trylng to mis-gude tthHon'bla ?ripunal

by givlng thefalse and concoctad facts.

Thaﬁ applicants were senlor in the
Gradition 1ist in the eye of law on the date of
actuai ﬁassing of the promotion orders. The
illegal galn has been glven to the Juniors
Knowingly. Thé mietake done in the promotlion
of juﬁiors wascofrectad by giving the notional
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promotions to the applicants . ile_promotloés
of the junlors werewrong. The applicanis
will also be treated ;nwtbe_éeniority 1ist of
the U.P. circlaes on 1.6.74 . The schemeéwas
not 1pﬁxcdgced in the Lucknow ﬁisttoﬁnito
The Lucknow District was not in existence on th
date of ¢t péssing the acctual position has
not been considered, The mistakewas done by the
authroties which was rectified by giving the
Notional prejmokioneo fhet?lftake was again
done by ignoring the BXEIX claim of promotion
in the U.P. Clrcle,

It is true that the Lucknow Dilstrict
was abollshed on 31.7,75 and the‘aﬁployaas were
absobed in UoP. clrcle. In thiec way the
applicant acqwired the same posltion which was
on 1,6.,73, The or@;&w g/ containad in
dnneéxure- CA-l,,2 & 3 have wrongly be inter-
préted by the Opp.parties, Ahnexure -C4-1 says
that the oldseniorfiy shall bé rasmmgeam restored.
The Annexuré CA-2 provides that the post of
senior scala on 30.7.75 will be fillsdup first
from the separate Units separatelyl and there
-after the combined seniority list will be
preparéd. The Disirict Manager Lucknow was not

"in exlstence onkthe date of actual promotion,

Hence there was no quastion to give the promotlo
in the Lucknow District Unit, Actually no
promotiéns ware made, The ordefs ware actually
liable to be passed by the authforities of
UcP.circle to the candldates of LucKnOW'Distt
Unit but 1t has not bean dome, Thus the wrong
seplority was fixed after the marger of both

the =@ Unlts. The policy lald down in the
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Annﬁxura CA-lﬁz & 3 was not carrect o Ipn fact
the position dated 1. 6. 75 was liabls to be
rastorad of the employeas of both the Unlts,

The applicants shall be treated in the
Gradition 1list of the U.P. circle wilthout any
effect of creation of mew Unit of Lucknow Distt.
The applicants are entitled to get the promotior
Irom 1l.6,74 and are entitled to get all the
benafits attached to that posto. A8 alrgady
stated above the rules ware not filed , hence
the propar reply is not possibla,

12, That the contents of para 14 of the C.4.
aré denied, The contents of para 6 (9) of the
appllcation are reiterated, The applicants
are not only entitled to get the notional
promotion, they are entitlsed to get the
régular promotion since that date and are
eéptitled to get the salary from that date,

13, That the contents of para 15 of the C.A.
are denied, The contents of para 6 (10) of the
application are raeiterated, No modified orders
have been issued as allaged. The applicants

are certalnly enmtitled to be ireated as promoted
oﬁ the post of Tachnical Supervisor Wol.1,
1.6.T4. The order dated 6016086 must be complie
éith. It 1s still in exlstence,

14, That _the contents of para 16 ofthe C.4.
are daniedo ‘The contents of para 6 (11) of
the application are reliterated. The appllcants
are actually ewtitled to get the promotlon

. from 1.6,74 alongwlth the salary and other

benafitso The promotion has not been glven
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due to the malafide intention and for illegal

gain to the juniors: The petitioners vwere actually
entitled for promotion according to the rules, but
they vere ignmredf The notional promotion vwas ordered
on the representation of the petitionersf The promo=
=tion from the back date was not possible by superce=
=ding the senéorst An error of law has been committed
in promoting the juniorsf It is wrong to say that the
juniors vere entitled to get the promotion from the
back dates. In fact the promotion was liable to be
made according to the seniority on the date of the

order.

15: That the contents of para 17 of the C:A.
are denied. The contents of para 6 (12) of the applic=
=gtion are reiterated. The petitioners are entitled
to get the same seniority in the cadre of technical
supervisor which.Were on the post of tcchnicians:

The claim of the petitioners could not be ignored in
an arbitrary manner, The Opp:parties had again tried
to misguide the Hon'ble Tribunal, When the Telephone
District Lucknow was abolished and employees were

sent back =again in the in the circule cadre. They

have automatically acquired the sane position wheih
Wwas on the date of the creation of the Lucknow Disttf
Now it o is well settled lav that the salary of the
juniors could not be more than the seniors. In this
wasy the Petitioners are entitled the to get the

sal ery edquel to the juniors: Ih fact the ﬁuckngw
Telephone District was never created in the law of lawf
In these circumstances there ds no special gsin to the
juniors in the matter of promotionf The ;oniention

of the Petitioners is quite corrcct:

IBT That the contents of para 18 of the CA.
are deniede. The contents of para 68 ( 14 pf the
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i ;- To the Ceatral 4dmlnis trativeTribunal
; additional Bench allahabad
(] Circuilt Bench - Lucknow,
Qoo NOWT3 of 1938 (L)
-~7RICH Coygy
:ALLIAHABAD
-

B.N. Srivastava & Qthérs ... 4pplicants
V8o .
The Unlouw of Imdla & Othérs... Respondanis.

Supplamentary Rejoindsr affidavit,

I, BoN. Srivastava, aged about 57 years
8/0 1ata 3.5.N. Srivastava, R/O 269/26, Blrhapa
Lucknow, do hsreby solemnly afrirm as under:-

lo. Thatl the deponent is the applicant no.l
%\pﬁd‘ 1o the above poted application and he is paro-
3 <Q kar on ben alf of the remaining applicants
w\i qQGS» 2 To 8. He hsd read the supplementary

Counter Affl avit £iled by the respondgnts and
//%%pxﬁ have understood the contents thsreof .
2o Thattne couténts of para 1 of theSC.a,

nead no reply. Theérs 1s no quésilon of any
- — s alivged,

N\ S thatine contents of para 2 of the $5.C.a.
‘aredenied asstated, There is no Guéstlop of

, mergsr of the s6ni1ority. The seniorify TE S
restored, just after the abolition of the

office of tha Distt. MBnazer , Tellcommunicatic
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BEAAX
. 4, That th- contauts oI para 3 of the =G
needs uo ré8ply.

o That tae conteuls of para 4 of the 3.C
are admitied to the extant of promotion of
the psyioartd buy trdy og yar vonyruysd str
denied . The senlorify nas not besn given o

= | the applicants correctly, The seuloriiy of
the post of Technlcian was 1llable to b€
malntalued oo the post ol Tecanical Supfrvisor.
The discrimlination has peen dome asg the Jjunior
have peen shown ds seniors, Thé promoilons
To the juniors ware given illegally witaout
considaériuz the seniority. The mistake was
commitied 1m gilving the promotlons to tne
junlors on the oasis of the primciplss pick
& Chos6. The departs@pt hasrealised they
mlstakeé &aud b ave accépted the representations
of tus pétltlouers and nis othér colirgues,

. The mistake comuitted by the staff could be
corrected at any tima,

6o That the cont€nts of para 5 of tha
4 §.C4, ars dapied. The contants of para 6 of
e the Rejoindar arfidavit are reiltsrsted. Tt is
true that the Luckonow Telephons District was
séparatedfrom the U.P., Clrcls weB Lo lo.8.73 and

= .

,//1; \égxremainad saparata upto 31.,7.75.The 8x8rcilsiuz

;::’ N \‘rég the Cption 1o 1live 1o Lucknow Te laphone

' *?’ Distt. Will uot effect e original positiong,
ééiéﬁ/“whﬂn the LuCknow Dlstt. Was aoollisned aod tns

pe . /OrLlgiaal position of ULP.CLlrcle was resiored.
There was no seplority list which could o8
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treatedas separateéseniorlty list of Iucknow
T6 lephons District. No such list has be6u
f1ilad to prove tne contsnts of para undsr réplye.
Tha promotinns 1f any made treatiug tne séparats
g8piority list are illegal asz they nave oORan made
afiar abolishing the Iuckunow Dlstrict. The
applicants have rightly claimed the promstlons
= from tane date ol tue promotlong ol the Jjunlorse.
The applicant will wot 08 itreated separate Irom
the seniority list of U.P, Clrcle. The lnjus-
tice has certainly basn dond witn ine appli=
cants 1n giviog the promotions to the juniors
prior to tae applicaaotse

7o That the contanis of nara 6 of ths
S.C.n. T8 g6ni8d. The contente of para 7 of the
R8Jolunder alfldaviti are réithrated. The appli-
canis ara c8rtalnly entitled to get tae promotior
We.e.f.data of promotion of tae Jjuniors. gon the
| date of promotion there wag no s8parate ldeutiirty
o of iucknow 7Telephoune Dilstrict, It was saoly
U.P. Clrcle, The posXition of the Sepiority liat
rémia a8l 1o taGle. The Oppopartivg have failed to
fils ths rules waicn they wast to say Were
applicavls ., Tn tnis way the prper reply could

oot 08 given. The OpDepartigés are misguldiug
fne Hon'ble Tri bupal by giving itne falsg and

RN . ) : «
- ’Y@V;iabrlcataﬁ facts. The names of the applicants
l’/ L AY N
r .o _ , . ) ‘ ) ‘
h,' °y  ware in the seurority list of U.P. Clrcle, ou ine

da 8 of actual promotion aad thaey could nol 0§
ignored ip an aropitrary manner. There was no
E:i;/ﬁﬁst'“zcation 1o promoting tne Jjumlors itrRatiog
them employess of the s8paraigcirClaéo. The
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was never created 1o the eye of law., The

d l1shonesty was played 1n making the premotiouns
The petition6rs were at thesepiority lisiat
the circle cadre angwere stitled to get the
promotlon on tne duse date. Theé discrimination
Wasdon8 which was correcred by glving taa
votlonal promotiono.

8. That the contepts of para 7 of the §.C.a.
are deénled. The contents of para 8 of the

R.a, are reli-erated. The contenis of para und
-6r reply are misleading and have ofep written
due to lllegal galnm. The Opp.particswant to
mlsguilde the Hon'tle Court. The applicants

were certainly entitled to get the promotions
from the due date on the basis ¢ the seniority
from the circle cadre .

9. Thatinse contepts of para 8 of the 3.CLA.

arg denled., The conteénis ol para 9 of th
BY rK.s, Are reitérated which are clear . Ths

Gas68 of the petitionsr igs qe€rtainly simllar

to the 7Telephone Operators aund othsér cadrés.

) Thé applicants are entlitled to g6t the Notlonal
‘uﬁﬁ séniloritfy which has been given to fae émplo-

yees ol 1the cther cadras. The applicants could
ot ce zlvew tns siep motherly treatment.
The judgment of the Hont'bleé 3upremeé Court ref-

~

O\ﬁrred in para 9 of the Rea, ls fully appli-

2Z CaOL@ 1y case ol the applicanis. >
g\ p
’“//10, That the contents of para 9 of tn6 3.C.4__

//// are denied., The conteénis of para 10 of the -
R.4. are reiterated. The correct facts have '
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bean stated in para 6 (7) oI tae application,

11l. That the contents oI para 10 of tne
S5.0.0, are d6o1ed s The contants ol .ara 11 oi 1o
R.o., 8rg r8li6rai6éd, Which ard cleésr and ars
much relavant for the nrésent casg. The situa-
tlon of 1971 1s wot rel=vant, la the present
Cas8. Tl 1s relrvapt which was io the yrar 1978
when the actual promotion ordérs vwars passed.
The Tucx now T8 laphona Dlstricti was 0ol s@pa-
rate 1n the year 1971 as all=g8d 1n para uuder
reply. Tha applicanis have rightly claiméed

the promotions from the 2ate of promotion of

ine Junlors. The applicants remalunsd 1in ths
U.Po Clrcia s6nlority list without any obstruc-
tion as the Luckpow T€lephoad Dlstrict waica

Was Greatad on l.6.73 Wag avolisned. No s8palrat
S8nlority lisl was prepared . The wane

S
applicants re aiwped in tact 1w tne U.pJOircle

séuiority list andg 2r8 not gelatesd from there.
The sistakewas commitiied in promoting the

Juniors whicih was rectified by the authoriii~se
The anpexu 8sg fillad with the countar affisavit
have already beefn répliedpropsrly io tne REJjolnde
affitavit.,

The senlority ni the applicants weill
not bg effactad due to opiing tne servicas
io tne Luckuow Teleéphong Dlsirict waich was craa-
tsd oo l.6,73. The position ol employfes of
1a8 U.P, Clrcle will not change as tan8 applicant

and othsr émployeas of the iucknow Telaphous

//&istrlﬂ‘ were again glven thelr poslticu 1o tnA

U.P.circla. It 1swron., to say tuat the ralstions
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wars ceagsed from the orlginal Unit , The
posliion ~f the applicapls nemaindd 16 same
whichwas prior to the craation of pew Tels . non4
Dletrict of Iucknow. The applicanis have rigntl)
clalmed the promotions from the dus date.

Tt 1s trus that so promotilons were
madé till the Luckpow 16 laphons District
remalna in 6xlstencaé. The QpPepartlfs arfraqui-
red to prove Tne contepts. The applicants have
no concerp wit. tne promotlons made ln other
Clrciag angd Unils . They are 1laterasgted and
haveconcern with tnelr own Units of U.P.C1rcie
No s@parate s€ilorlty list of Tuciknow Te lephone
Dlstt. was prepar4ad and publlshed . The g8ulority
list of U.P. Clrcle remained ip tact. The
applicants ware entitlsd tfo b8 considered for
promotlon on thé Dbasis of tne origlual s6uioriily
1ist of U,P, Clrcle. There was no Guéstion ol
mergsr, 'The original postition was restored.
Tufact it will ps treatsd that no LucCknow
Te laphonge Dlstrict was created. The applicants
are entitlsd for promotlon according to tne
senlority malntained io the U.P.Clrcle cZeénrorlty
list.

The contents glvén previocusly ln para
11l have bsen again repsated 1n this para. The
sul abls reply has alrgady been glven which may
beé considered as reply of this para also. The
discrimination was done with the appllcants
The step motherly treatments have Deen glven
with the applicants . The positlon of oparators
¢le rks and other amployaess hive ussu resiorad



i

but the applicants have beeén depriveéd. IT 1s
also violation of art. 16 ol tne Copnstitulon
of Indla. as alrgady stated aovove , there 1ls

r7
{ o

po Qquestion of merger ounly the position wnich
was on le6,73 was restored. The COpp.parties

‘are trying to mlsguice tae Hon'ble court by

giviog }he false and fabricated facts.Thd
petitioners - applicationts were 1in 1the
combined senlority list ong}hg date of
passing ¢ the actual iéaﬁﬁﬁ&x promo*ing
order. Tt is wrongto say that the promotilon
wers awarded to the applt auts ip th- Luckpow
T@ 12 phone Districts. The Cpp.0=rtllss 4ar6
requirad to produce tne orders. The applica-
nts were senior to the perssus who have 086n
promotad accordilng to the comdlaéd gradit.on
list. The coplas of th#s ruldés have uol DAAD
tiled. [h8 propsr raply 1s ool poesible,

the contsntilon of tne applicant 1s not

clear ,butl tne Oppe.partliés are mlsguldlus

the Hon'bls Court by glviug the concoctad
facts. The rulas if any filed witn the C.a.
have 046un propsrly repllad ip e rejoladér
affiravite.

11l. That the contents of para 1l of the
3.0.a. are danied. The confAnts of para 12 o
of the R.n. ars reitersted. The applicanis
are entitied to g6t the promotlon W.8,.L. 1as
dats of promot on of the Junlors l.8. Le6,o74
They ara also antltlRd to g6t 1A salaly
accordioglye.

12, Thattas conténts oI para ls ol Thé C.a

are denied. The coutiguis oI para 19 of the



ho¥
8, ,
Ro.4., ArR relterated . The applicants are
entltled for promotion and the order daitsd
610,86 1ls 11abld to 08 complisdi with. It
Could oot 08 1r8a140 ds CauCa8LifCd.

13. That tne contents of para 13 of the
Ge.Ced., are deniled. The conidnts of para 14 of
the R.a, ars raltirated . Thé Luckoow Te lépho.e
! District was crgated woBof. lo6d3 but 1t
was apolished onm 3l.7.75 o ThR positiou of
seniorlty was réstorad ipm ths U.P. Circle.
As already stated above the promntinns »Ara
made after abolition of thf Lucknow Te lephouna
Districts. The namés of the applicants wsre
ln the géuniority list of tne U.P. Jircif. The
applicants were 1lllgally 1l:znored ino the maiter:
of promotion. , No promotlons were awaredad
WoBofe lo6.74 , 1n the Luckoow T8 lephous-
Distt. 116 postitlon of other employess .as
corracted but tne discrimination 1s ofe iug
dong wilth the applicants. They aré also
8ntitl-3 to get the Notlonal promotlons WeeR.T
le68.74 , the datd of pmomotlon ol thé juniorse.
& It 1s wrong to say that the applicants wers
T séparate lu jax 6njoylog the bspnefit of

promotion 1n the LuCknow Te lephone District.
The épplicants could uot b8 danied the bepafit
of promotion 1ike other @mployess. THE OpDe.

S parties are misgulding tarough tus conten s

| of paraunger replye.

114, That the covntends of para 14 of the
/5.C.a. are denisd. (06 Coutduls of sara 15

s ﬁ,// of thz Rejolpier afficavii ars rélt ratec.
N




po

It is corract th~t the agplicants sre gutitlaed
to gt tne zame s8ulority on the post oI

9

Technical SupArviosr wnlch was oo e Lo 8r
post of Techniclan. The Oppe.partics want

to mlszuilde the Hon'bls Court by zZiving tne
refarnce of LunckoowTsléphona District. Thils
District was créated by seéparating from the
U.Po Clrcle, and was a00llsn8d and 1tae position
was U.P. clrcls restored ip tals way , no
fucknowTe lephone Distrlct was created 1la tihs
8ye8 of law. In this way the poslticu of 1ths
8mployees rematucd 1o tact. It is wroag 12
say that any bepnefit .as given to the
applicant ln tha Luckuow Telephone Distt.The
promotions have bD86n made actually 1lnthe

year 1976, when the combinAd sfuiority 1llet
was 1o exlstéenceé. The applicanis ware lil€ga-
1lly 1gnorded on the due date of promotion.Ths
salary of the applicants could notoe lass

than the juniors, They have righ ly clalsnsd
the sal ry accordingly. The fuckuow T6 lephoae
Dlstrict wnlcn was crgated ou l.68.73 was

apolisaed. The prédcssut dilsfrict was alréady
ly 6xlsiBucCce and 1s stlll ip €6xlstience.

15, That toe coutduis ol para 15 oI 1ths

3o .4, ars deniled. The contants of .ara 16 of

L

th: R.a., are relterated. The appllcants arsg
certainly entitled to get the promotlon and
salary wed.f. the date of promotion oI the

' _',/ijun iors.

16, That the contd8nts ¢f para 16 ¢l Ine
3C .4, Ar”R denied. The conifuis of .ara L7 ol

o



10, pﬁ {

R.4. arad reitarated. The applica.ts are
: certainly entitled to get the promotion from
1.6 o714 o The appllcan'ts; ArR eﬂtltl“‘ﬁ to ;«Qt th

arrgars accordiuslye.

17- That the contieéuils 2L ,alds 17 to 20

of th 3.0,.4 ara denisd,., The counvdul oL

paras 18 to 21 of the Ra, 41 ra1tir«at6d .

< The contspte oI pardas undfr réply ars tos
rapetiiion ol Tn8 praviods pdaldSe Tha reply
Nas alféady o 60 ~1vRD. The appllC4uis ard
cértaluly sntitl d To =671 ine promollons W el oL
l.6.74 Tha facts stated by the P8titivu-rs
ig tns application aud In ins a8 joilnagr
arfi.avit ara cor réct.

18 . That tne contsnts of .ara2l oI ihe
3.0.4.ar8 danied. The coofants of 5-ra 22 ol
thé R.a. ar8 relierated. The spplicaats are
epntitlsd for taf promotiou.

19. That the Couifdls 0l o-la 22 ni 1ne

)’/

—_ 5.,0.4. ara denisd. Th® con'fu- s of para 2o oI

/fg;:':\ “. th® R.A., Ara raiteratsd. The Conifnis ar8
cr o \OQJ?ar apd are based oa Trug factse

- 0. that tae couiduls oI para 25 of the

{ﬂ <
Y. .4. peB4s 00 réplye.

2l Taat th8 contBuls 0L ,ala 24 ol Tue
5.0.4. arg geulsd,., e CouTéuTe O+ _dlasg 25 0.
2.0, ara reitarated. The appliCaals wATE
rightly allowed the Notlomal promotloo 1rom 1,
1.6.74.

22, Thal Tas Contenta of _ira .25 o tne

S. 0 .4 .88 deﬂlﬁd The Cou futa oI .ard 26 2 1t



; » 11. - Pf(bg
"R.4a. ar8 reiltrated. The applicanis ara entill-g
to 28t tne bendBnit ol promotion ds Cla iiied
1 thé application,

23 o That the coatfrufe ol jsara 26 of the

5.0uei. are deur d. Tae cou-antes of  ra 27 »f th

[«

H.4., @rfe rgiterated., The opilou 1lu N8 LUCKnov
Te laphons Dilstrict dofg uwot gffect Tag8 s€urorliy
~ of tha applicants ipn the U.,p, Circle. The naugs
of tha applicantis remaiord 1n thé senioritly lilst
of *he U,P. Circl? and werg no delated due 1o
06 crgation of Luckwuow .81lé . noud Jlstrict.
Tneg applicants nave CouCérusd witn tnf promoting
0f U.P. Clrcis aud vot otnér oIiricas. The
promotioas wire mads wneu the comoiurd s8urority
list was tacrg, hsnca the applicants could 0ot
ba ignored, iy gettiug tae promidou Iros s
due date.

24, That the conten' s 2f cara 27 of 1ns
ool e.a are denl-d.Ths conients of pura 28 of the

‘S§§§R\R.a. arg relterated. The petitiow Gpservgs to

‘\n?( al.ownd witn Cost.
. Vo —
é ., ‘Dated: 8.10.91
& 2 verificatl on,
;xf I, the aoove aqamgd depousut do hfrfoy

VELPLIY ThaT (nf couteunvs ol para 1 to 24 of ths
uupplhmautdry Reae a8 trug to my £Loowl dgg anud
A

Xa&xﬁqmX§mX”"ﬁ1 ‘pER&X  bglifl. Nothing wmstrrial

4

Nas 04fn Ccon.€alfd aund GO palt 91 10 1s Ialse,
so help m&, God.

- S1gafd and VEririagd io:ayvtnly 1nAa
Kra day of 0ct.9L 1a th¥ Court
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S 1.
N

I ldentify the depopsfnt who nis sizufd
. /k e
before me. W Mg

( P.N% Bal ndl
de\)GJTS

golamnly afiirmed be8fore n8 on & l1e <71
%olOogl at lo "L@ a .M./P/m. Dy th® 45078 wnamsd
depounent srl V.N. grivastdvd, wio i« 1 sutiified
by sri P.N. Bajpai, advacata High Court »f
Judicature at allahabad ( LucCkwow seoch )

Luckuaow,

I have satlefied myeell 0y €xdamlolug
ihe daponfnt that he upieretands the cooteots
ol tnle affidavit whnich hag alrefady 0fap refsdove

and 6xplalned Dy 6.

s \ - - »-é‘l«%ﬂ
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