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Particulars to be examined Endorsement as to result of Examination

1 /  Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete seto of the application A ' ^  . i  p  / - -

3. (a) Is the appeal m time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
>  nama been filed ?

5. Is the application accompanied by B. D /Postal- |s  is ^
Order for Rs. 50 /- ^ ^

6, Has the certified copy/copies of the order (s) ' f t
against which the application is made been
filed ? '

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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Particulars to be Examined

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

t
9. Have the chronological details of repres­

entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- 
ies signed ?

12. Are extra copies of the application with Ann-
exu.-'es filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

......................../Pages Nos...............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the 
paper ?

18. Have the particulars far interim order prayed 
for indicated with reasons ?

Endorsement as to result of Examination
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19. Whether all the remedies have been exhaused.
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Hon' M r. J u s t ic e  K.- Nath, V .C . 
Hon* M r. K«J^ Reman. A»M«

Kone is present for the parties, 

list this Case for final hearing 

on 1~9~89.
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c e n t r a l  ADRINISTRATIUE t r i b u n a l , LUCKNOy BENCH

• “ — ^
Q.A> 73/1988*

\

O

Shri B.N* Sriwastava *«e Applicant

' Us.

The Union of India ... .... Respondents

Hon*ble Pir. U.C. Srivastava. V»£.

Hon’bla Rr« A.B. Gorthj. A.R.

(By Hon^ble Hr. A.B. Gorttai.A.PI.)

4 The applicants yho yere granted national

promotion as Technical Supervisors u.e.f. 1.6.74, 

feeling aggrieved by the subsequent order holding the 

said promotion order in abeyance, have filed this 

application under Section 19 of the Adrainisfcrative 

Tribunals Act, 1985 praying that the original order 

dated 6t1Q-87 granting 6or notional promotion w.e.f. 

1 -6-74 be iroplimented and that the subsequent order 

dated 14-4-87 holding the earlier order in abeyance 

be quashed.

2.. Some undis(]ited facts of the case may be stated 

at the out-stt. The applicants uere Technical 

y  Supervisors under the General (lanager (Telecom.) U.P.

Circle, In 1973, when the Lucknow Division was re­

organised as Lucknow Distt. independent of the U.P. 

Circle, the applicants opted to remain with the Lucknow 

Distt. In 1974, a scheme for promoting Technicians 

and other cadres was introduced. As a result of 

impllmentation of the scheme, 20^ Technicians in U.P.

Circle and 20^ Technicians in Lucknow Oistt. were

promoted the -r ^
separately^from amongst^seniormost Technicians in the

Circle and the Oistt. Separately. The said promotions

were granted retrospectively from 1-6-74. Subsequently

some Technicians who were initially junior to the

applicants, but who remained in U.P. Circle got benefit

^  Contd....2



-r -2- 1 17
of the neu scheme and uete promoted« The applicants

t

had to wait because they did not come within 20^ of the 

seniormost Technicians in the Lucknow Bist%« In 1975p 

there a »erger of the staff of U.P. Circle and Lucknow

Oistt. for the purpose of their inter se seniority. This 

has led to certain problems as happens usually whene\/er 

frequent and hasty ct^ges are effected in the policy 

covering seniority^ proesotion etc. These'problems were 

îtitiBBipjKicil̂ o be resolved by various instructions issued 

by the respondents as is ewideni; from Annexures attached 

 ̂ to the Counbr Affidavit (CA-I, CA-II & CA-III).

?>. The relevant extract of the guide lines given

in the policy letter^DGP & T Deptt dated 30-7-75 are 

' reproduced below $-

“(i) Divisional officials like Telephone

Operabrs, T.S. Clerks who went out unde^ule;^ 33 either 

prior to or after formation of minor Telephone District 

would remain their seniority as if the Rule 38 transfer 

has not take place. In the d divisional Gradation list 

their positions will be restored. Similarly officials 

who sought mutual transfers would also be restored to 

y  their original seniority.

(ii) Official^officieting in the circle like LSG 

Plonitors who sought reyersion and transfer under Rule 38 

willalso berestored to their originaIseniority without 

affecting the promotiom already made. They willbe promoted

on the tesis of their original seniority infurther vacan 

cies.

(iii) The merger ofseniority of the staf^j^he

minorTelephof^ Districts with that of the Telecommunication 

cirde will be done on the following basis

A) The officials who had been working in a particula 

cadre prior to the formation ofthe minor telephone

J -

Contid...«.«3
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district and still continue to work in &be 

same cadre in both the units viz* minor telephone 

district and Telecow* Circle, uill be fixed accor­

ding to the original senioritye

B) The seniority of officials who hawe since been 

pronoted to higher cadres uill be merged on the 

principle of the length of continuous regular 

service in the cadre without affecting the intercse 

seniority of officials in each group,”

G.PI. (Telecom.), U.P. Circle, vide his order dated 

6-10-86 has promoted the applicants as Technicail Super­

visors notionally w«e,f« 1-6-74, as their juniors.stand 

promoted u-e-f- 1-6-74* (underlined for emphasis). The 

said promotion order uas subsequently held in abeyance 

y t i c e  to the applicants ani without giving any ̂  

reasons, vide G.M. (Telecom.) U.P. circle Wemo dated 

2D-1-87 (Annexure-Il).

5 , The case of the applicants, who, have since been 

regularly promoted as Technical Supervisors, is that

though they opfeed to remain with Lucknow Oistt, on its
I -  ■ ■

re-organisation, subsequent merger of the Lucknow Distt* 

staff with that of the U.P. Circle staff resulted In their 

being placed below some of their erstwhile juniors who 

happened to be promoted as Technical Supervisor earlier 

in view of their seniority position within the U.P. Circlec 

This would adversely ftffect their chances of future 

promotion for no fault of theirs. Their representations 

were dully considered resulting in the order grantirtg 

them notional promotion w^e.f. 1-6-74. Cancellation of th^ 

same without asigning any reasons was unfair, arbitrary 

and illigal, so contended the applicant^

C, The respondanta s4;rolQhti-y opposed the calim of the 

applicants on the ground that as per extant instructions,

Contd......4



-4- h
the applicants were not entitled to retrospective promotion 

even on a notional basis u.e.f, 1-5-74, The applicants 

opted for Lucknow Distt, and hence they could be promoted 

only in accordance with their seniority yithin the 

Lucknou Distt, Since the scheme of 20^ promotion was 

introduced in 1974, when K Lucknow Distt, had its own 

separate identity, the said scheae was to be implimented 

separately for Lucknow Distt, The applicants can-not 

therefore, coraplainjl if some of their erstwhile juniors 

were proffloted as Technical Supervisors in U,P, Circle,

4  ahead of the applicants, SuDsequent to the merger of the

staff of U.P, Circle with the staff of the Oistticts in 

U,P, the applicants would have to rec||bn their seniority 

in the grade of Technical Supervisor from the date ^

which they were promoted to that grade and can-not claim 

restrospective promotion w.e.f, 1-6-74 so as to regain 

their original seniority. The order granting them 

notional promotion w.e.f. 1-6-74 was passed i erroneously 

and it therefore be held in abeyance. The respondants 

thus contended that they acted within the frame-work 

of the instructions and if, in the process, the applicants 

become junior to some of their erstwhil^uniors ,it could 

not be"*Se^*^ The applicants who have since been promoted 

as Technical Supervisors and have also been confirmed 

in that grade, merely claim their promotion on notional 

basis w.e.f. 1-6-74 so that their seniority after the 

merger of the staff of U.P, Circle and the Districts 

is not adversely effected,

f A careful examination of the instructiowissued 

by the DGP&T Oeptt, on the question of “merger of seniority 

of staff of telephona; Distts. with the Circle staff”

would clearly indicate that they aim at restoring the 

original seniority, i.e. the seniority that prevaile4 t 

prior to the formation of the independent Districts,

It was only as regards the Rk officials who were promoted

- 1 -
Contd.....,5



O  in their respective groups, it yas decided that the

question of the merger of their seniority would rec^n 

”on the principle of length of continuous regular service 

in the cadre without affecting the inter se seniority 

of officials in each group,”

The applicants could not have had any reason to 

ccjnplain it. They remain with the Lucknou Distt. for 

which they had opted irrespective of any advantage 

or dis-adwantage resulting from such option. The 

{ decision from the respondents soon after the applicants

had exereised from option and took up their position 

within Lucknou Distt,, the merger of the Lucknou Distt, 

in the U,P, Circle for the purpose of seniority of the 

staff, had resulted in an anoraolous situation thereby 

the applicant become junior to some of their erstwhile 

juniors in U,P, Circle, The decision to effect merger 

b e i n g . t h a t  of the respondents, they had a duty 

to protect the interests of those employees who were 

being adversely effected for-no fault of their. By means 

of the merger so soon after the separation soi^ junior 

officials in U,P, Circle store a march over those who 

were senior to them prior to the separation of the Distt, 

from the Circle,

Seniority, undoubtedly, is an incident of service,

but it c a n n o t  be tinkered with at will to the detriment

of even a segment of the employesjs. Where the service

rules prescribe the method of its compiitation, it is

squarely covered by such rules. In the instant case,

what has been brought to our notice is no set of rules, 

but
^a feu departmental instructions issued by the DGP&T

on the subject of merger of seniority of the staff of

Distts, with the Circle staff. Even these instructions

clarify that the original seniority would be maintainiJel i

in respect of officials who had been working in a particula

cadre prior to the formation of the Distt, and will 

J
Contd , , , , , , . , 6
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■>

<3. continue to work in the same cadre in both the units,

i.e., the Diatt. and the Circle, To deny this protection

of original seniority in respect of those proraoted on
/C-

account of̂  scheme of 20% promotion as Technical Supervisors 

is arbitrary and unfair. In fact the applicants brought 

out that^beSS^ihe 20% proraotiore scheme w®s introduced 

in 1974, its actual iropliinentation was done after the 

merger in 1975, Ue therefore, find that the initial 

order giving notional promotion to the applicants ues.f. 

1-6-7 .̂ was correctly issued with a view to protect their 

M seniority over their erstwhile juniors,as the order

itself clarified. Ue are not convignced with the flat 

contention ofthe respondents that the initial order of 

promotion was later on cancelled because the applicants 

were not entitled^ to such promotion. The responddnt^s 

contention that the applicants having opted to be a,

the Distt, and having thus got their poriotion later,

A#—
can-nct claim parity their colleagues in the Circle,

would become redunde4it in view of the merger of the 

staff of the District and the Circle for the purpose of 

seniority, which was effected uni-laterally bythe 

respondents.The applicants request for protection of 

their original seniority for the purpose of their future 

promotion is, therefore, reasonable,

io- In the result, we quash the order of the GHT, U.P. 

Circle, Lucknow communicated under his Memo dated 20-1-87 

and direct the respondents to give effect to their earlier 

order dated 6-10-66 by means ofwhich the applicants were 

given notional promotion w,e,f. 1-6-74 with certain 

consequential benefits as stated in the order itself.

The respondents shall comply with this order within 

3 months from the date of communication of this judgement.

il The application is allowed in the above terms 

without any order as to costs.

Wefflber^) Vice-Chairman
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In tiiflCentral i^dminlc.trstive Tribunal 

ddi tio'nal BOrich, i^llahaoad. 

(Circuit B6ricli)at LuckDov/

iippllc8tion 130. ot 1988

b .n , srivastava &  Otiitirs Applicants

V a

The Union oi India &  Othrrg.. . Re ^ondents

iN m x

130. particulars
page 
•no s.

iVon^^xure 
no s.

1.
«

petition 1 - 9

2o OrdPr dtd.7olo,86 -k) - 1

3o -i3o- 30.10 .87 -11 - 2

4* Copy o£ H6pre sen- 

a t a .2 7 .7 ! l 7 ^ ° ” -12 - 3

5.

-13 - 4

6.
*

copy o£ notice 14- 18 5

7. davit 19- 20 S

8 . Wakalat Kama - 21 -

Dated

I j j ^  2 - 2 -'

■'̂2-" "7/ 8 19 '

7 .  1 S 8 8 (P.I". Balnkl)
A Vo R XS 

CCUrCSL ?ra T I E l p p L E i K T s ,
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Date of f il in g  

GR 

Date oX Receipt 

py post. 

BQ glstratlori no.

se gistrar

In tna ds^tral i^drjiinistrati'^e i n  burial Addional 

Bench, i^llaliabad (Glrcuite 3encli)

liick-now.

■I* B j,n * Srivastava, aged aoout 54 years,^ 0  late 

Shiv giank^r lal ,R /0  269/26 Blrliana, Licknow.

2o H@ffi Raj Kureel, ag^d about 52 years, a/Q arl late 

Bhoola Rarfi,H/o, Teleplione ^ xchan gs, -#isarbagti, 

Lacknow.

3o i^hablr pd, Kura el, Aged about 54 years,

employed asTeciinlcal supervisor Ts Jb phone i:xchaD- 

-g  ̂ Vivian iabha liicknow.

4o sri H an  sh. Ghand Dlxit , employsd as Technical 

supervisor ,T8 lephone IJxchaneS, V .S . Lucknow.

5* sro J.G , Tev/ari, eaipJoy^d asTschrlcpl 3up?rvlBor 

Te JaphonC SxchangP '^alssrbagh, luckno--.

6o ^ i v  Ghulam, employed as Tecimicri supervlgDr, 

Tej^phone sxchansp, :Bi^rbagii, Incknow.

7e Jawah^r Lal, eniployGd as Technical Sip' rvisor, 

Teiephone '̂’xchrn^^, Gho\/k, Ijucknow.

8 .  Umasa Narain srivastava, employed as i ' ^ c n - l

•sU-p c r V1 so r , Tc -to p iio i:- 8 d xcnan c.0, Lla n a n 9 gc r , ik o.

»5 » • • no pileant.
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lo Tlie UnloD ot India,through sacrpt^r

K%]istry ot TeJa-coniiTiUnication , n6v/ Delhi.

So The Director General , Te ie-Gorfiirianlcatlor

N Q w  D s Jhi, *

3o The (^ncral l!anag^r,( T8J£.communication;

U .p . Circle, lucknov/. 

Cpp,.parti9 s.• •

Particulars cX tue jipplioants

(1) Name oI tha Applicants srlvastsve

(il) jymnM o i  Fath^ir/ 
Aiaian<3

(ill) D| pi gnat ion and 
Gt-i-.rce in w.ilch 
eoi ployed

* iv) at’i'ica adore ss

(v) ĉlflrs ss tor 
servlGfi-ol‘ all 
notice s.

gianker 1̂ 1,R/o

H a j  Kireel. 
Late 3hoola 

x\aiTj, iGispaorie 
ASCiian .,8,,^ia3r 
Bagti, luc^now.

(3)i^habir pd.Kuree,
^employed a 

fechnicai super- 
VI ^ r ,  TexeohonG

^ h h f ^  oS 1 V'Iq iia'a 
^bh a  , iucKnow. 

I*! ^  ahand 
02-xid ,T8chniC'=l

le^piionG 4’xch£^ > 

~ '/̂ d̂.ian 3abha,LIco,

ar i , T8 c up i 

“ f e ’Sf a . l ' g j .’t ;

® r ,> 6 Ja-

.aioerua^^XicQ^^

(7)Ja^las^ Lai am i 
oyad a o 'Tflr 
36pnr

liickjov/; '

(8) Unie sh j\Tpp̂ ;̂

ari v.^ytava  ̂
asTFCa>nin:!.i"'AV:

oUnvr



p a r t i G u l c r  s o £  
th§ R e ^ o n d s r i ’ts

( I 5 same ana /or
QSsiSiatlon 01 , 
tiie T 8 spoioapt^t. 2

5

(i l )C£nce  address
c£ thf respon­
dent.

(lll)Aaare SE £or
service .01 all  jl 
notice ^

D\S
(B) Gon^Qci,

u^eiepiioriQ ^xciisnL®) 
He iian gar, luc kn0̂ j .

(1) The U’lioi) of In "la, 
throu :4i car see r * c nry 
Kinlsxry oi 'fe la-comnu- 
nlcation,

(2) ±ne Director G€>n^ral,
'fe le-GonTfiUnicatlon, 
jqew Ds Jlii,.

(3) The ’GQneral Ivlanag^r,
TQ - CQmffiun Ic ax- ion )
U.p .Circle, lucknovv.

3« ‘Particular s uI 'Ciis ; ‘̂ 3 . 
order again st/wincli 
^ p l ic a n u & n  Is 
oBde .

Tlie application is 
a ga Inst t lie f 0 li 0 w 1 n g 
orderj-

(i) order no. ;

(li)DatQ •

(lil)Passed by ;

( l v ) 4 ubjCiCt in 
Brief

!B:no no. S.T .-8 2/y01a-¥/74 

14.4.198 7

Te le - c offi. D i stt, iian'  ̂^  r , 
lucknow.

irr:io no. 3.T.-8 2/VG11-W56 
Datea 6 . 10. 1936 lias been 
held In abyance.

4 . Jurisdiction of 
tne Tribunal

Tiie applicant declRrss tiiot the subject imttcr 

of the order against wnicii he wants rsdreg^al 

is witiiin txie jurisdiction of the Tribunal.

5. Limitation

The application furth.u’ dGclsres tnst txie 

application is w icaln  the Urnitationpre scribe.a 

h  rnQtiox] 2 1  of txi€ i^dffiinlstrqtive Triounais, 

iict,l985.

6 .  Facts of the case

The facts  of cpse ere giv/On o-̂ iov/:-



'i

y

(1) Tiiat the a p p l l c a - n t s o n j - n e ^ l y  

ap JO Id tad on crie post o£ ^ecfivjiciarj s on the ■ 

dilfierstit dst^s and they ere coniiroicd on this 

post. Tha iiGxt higher post i? thaTechr.lcal,

Sup -a r V1 ^  0 r whi ch i s H o  'o to o'" fl 11̂ ’ Jup

by prooiotion aTiorigst the TschniciQi;:s. 

i^ppllcaDts v/ere louiid suitii^ld iior tofi 

post o£ Tech-nicpl supervisor apd i/ere promot^^d 

accordir]gly on diXlerent d r * s .  A l l  tas appli- 

GPrits are riow con^irrnPd ot: the post ..i‘ Technical 

superVI sor.

(2) That tae dl scrl;ii lua tioi] haso^r^f’n donp

wit h the petitioner In thf? mattsr oT Tixij . ,  'he 

^n lo r ity  of tna i^ppiicpr/ts in tha cndre ox

TO chn 1 ca 1 3doer vi sor  ̂ The sen io ri ty via s gi vsn 

to the i^ppllcsnts at tne corrf'ct place in the 

cadre ol Tachnicalns. The same seniority may ba

given to the applicant s In the CRdre oT Ta chn leal

aip Br vi sar. ,

(3) T ha t the p r ofiio t io n s an A c o n T i r n s ti o d of

tha juniors to tha applicants have o^en made m  

the post of Technicgl Sup^rviaor witaout taking 

Into con si d' îC-9tion thr efniority on trS post of 

Technicicans • Tha promotions have oeen madG

in. an aroi trary ma nnr .

(4) That i.it. autiioi^ltia s ht̂  V: vr n ih:

prooiotlons vii^hou4i taking in to CDnsiaeralior; tiB 

seniority. Gonsaciugr).tly caa juniors were prDDiotet 

prior to tae ^niors- Tiis juniors hove get tn

incransnt s  more ca^n the 'seniors.

( 5 ) That tha promotions of -'ar junioi‘ s a-a



f t i ?

I 5.

• ^ Dot only naaflp i-o tli6 caflro .--- ap pli-

-cawt . It v.as s3or]0 Mi otii^r cadres aiso .It

was doTiP due to tne mistake of tiiB dealing

i^salstact w l o  nsd not poiD'^ed out tii-g cue: 

juniors ara beinfe; promoted.

(6) 'j3iat tiiP erfiploytti s of Xxia otn-r cs dre 

Tjamaly , Telephone c^eretors, Clerks etc, re que­

sted tne Q)P,partJi- Respondent no« 2, &3 to

> allow '.liem tlie potion el  promotions irom tiie due

dates and to f i x  tiif seniority in tin promoted 

Cadre \micii was in thp lower cadre and to 

allow tiifi salary e^uali to tneir next juniors. 

The repre s-nta ti ve s wrre considfirsd and the 

departm=^ntal authrorities hed rer-l.l s ed the 

mistake and passed the ora'Ts accordingly.

In this way thp Joss in pay and seniority of 

the seniors as coiipcnsated. Thf n̂ "•Tl̂ c of the 

p e r SEDn s w ere ke p t in the s8 n i o r 11 y . 11 s t a-fl t lie 

correci place.

(7) That the applicants ho:, coti" to knô "̂  

t p..t tiie benefit of seniority and salary has 

been given to ihe persDns of otxior csdres, taey 

have also made th?̂  representations to the 

respondent no..2 &  3 and the General mnag^i',

TO la -Gom. U ,P #G i .• cle, lucknow wa s p 1̂  a d to 

aj-low the benefit =x salary and seniority in

comparison tae juniors like tht= employees of 

thP 0 thrr c -drf? vi d e or der da ted 6, lo. 1986,

The I"'ttpr v.a s communica ted tne ap^.lic.^nt ■

O y  liirou>sn the Di sxri ct I^Ianagpr ( Telephones)

lucknovi vide ord^'r dated 7 .10 . 1986. xha copy

of Life; crâ '̂r is f i l  a urrewith as ^naiOir€.::J^ 

to Xni s p y 11 ti0n.



(8) That the Re spond^nt no. 3 im a Xail  d 

to coniply ills o\.t! order dated 6 . Jo. 1986 in spite
«

01 [fi ak Id fc, SB V8 r a 1 r0 o st s by i m  p i:. 11 c  ̂n t s 

in writing ana also oral. The api^liCcnit s aava

taken thP pnrson s intrrviaw siOT^SLixMgcx for 

» the Gomplpince ol‘ the ordf^r iinnBxure-1 but no

t t n t p a i d * .  HQ passed an othf-r order

lotlonal promotions 

)hav6 been held in abyance

%

B t tn t loĵ  s p a id « HQ pa s so ̂ 

§Q-p-IoI--ld8-7 in which tha hc 

y ^ ^ h a v e  been held in abyance .

V

(9) That the 0 *P.n o * 3 has treatad tiie

applicant in a 01 striminatory manner aB t.iS 

seniority and pay w a sH x e d  in,other cadrss of 

Qmployaes, ^ut in tne cadra oi hie ^p l ic a n t s  

the orders were passed,b^rt they liave oe^n he M 

a n y  a b e y a n c e ,

i m  That the orders jat h e W  in abeyance have

been pa^.ed In respect cl uia ^^paican-cs in cl̂  

Ot-Ll oe ol tiie 0*p»NOo3on 17.9*1987 and they 

have been given the actial bensllts of c'orrect 

fixation of f  salary and seniority, in respect 

the eniploypesof tlie othar c^^dre , case of 

the Applicants the orders have been kept in 

A b e y a n c e .

(11) That tne provisions of art, 14 Sn 16 of

the ConsZ'tdtlition of India have bean violated, :̂ n

holding the order kept in abeyance.

(12) . That thn applicants are entitled to g:t 

their ^me seniority in Technical Supf^rvi gor whicl 

was held by them in the cadre of Technicians* 

Furtarr tuey are entitled to 2«t t.i' salary sqiiax 

to tiielr next juniors.



m

■ ( l3i  Tii-i am order â -teci §0 , l(h-8-i7 c .uici nt.i

be iTjpilrjinQted InxJos eye ot law ivs't -uiQ

lit ion ro 'iiia co.^/ oi: or:, r i 8 An nl  W l _ _ 2 _

xztixtxcKll.applicptioti.

-L'hat tiie a^.aicants vz-re iri the hope tiirt

liiey vdll get x-te arrears as tneir pay was fixed

FCGordiiuUy w e  X 1 . .6 .1986.0 
t  ̂ '

( 16 ,p) Thrt inf! ap.Iic^nt-. havp b“ n dlov^'d 

tiie riot Iona 1 promot ion w.e.f..  1 .6 . 1974 ,, flie 

a ,p;llGf-iitB oeiii g 8g£g: le vtd Irom oraer 2

represented on . 7,. 198 7*, The copy oi tlie 

repraoriic,:. tion oX sri H.R,.Kurar 1 1 s £1 iPd 

h^re\lth as i îirer.ure 5 to this a^^llw? tion*

»

(160) That tiis ap ..11 Cants furtiiar repre..ented 

on ^7 . 8,19 87 but no at':ention ha., or̂ x̂) pale .. Tlon 

copy of xijfi rt.pre sen Cb tion i s .:u.:£ 4 to this  

application.

( 17^) That ti^ o.ps,. are boi^id to cam±-ly the 

order coiitainf-̂ d in ^in.^exuxf 1 to tne api.iication 

and tne appllcantv^ - re entitled to a-t the 

benefit of tne order accordingly^

( 18«) That the ap^.iicants are siu'faring a great 

civil loss due to fault 0f the oiflcials an^ tlB 

authorities^

( 19«) That the ap.-licrtits have served a 

notice in the last througli the ir coun^^l on 

23. 4., 198 8-but no respond haB be <13 recfivcd^ T.i. 

co^y of t.ia iic,tic6 is  ^nnfixure 5 to -this 

ap pii C( ’ i ion p



Ip Heliei's sought.•

• ' Id \jlB\i gi. tii.6 x,:CiL Qntixij^is in pa^’a

6 above, the a-piic^-’nt ,.rays 1‘or tne XoHowing

re lie I s;-

(a ) .  That the a^.ylicnn ts moy kir4 ly be allo\;ec 

the b8ri-'.:lits of irdcrs corf-eir}^^ u- ^nn6 rare i .  

W.C5.-I. 1.6..1974.

(b), xiigt tl£ c.ps,. moy kincily oc directca

to coDiiiLy the order î t]V3ex_.re i anti to allow the 

^iiiority a-nd the solprynto the ap 

accordingly^

(c)  ̂ Tha t the ord8r s c on ■ s ine d in *^nns laire 2
m&$ kindly oe viUeahcd^

(d ) .  ij'hat the cost ot tne appiic-tion oiay ba 

allov.SQ to ti^ ap^.licc^ntSp

(f).‘ Tkt.% any othsr relirx which this Kon’ ble

Tribunal de :iisfitand proper ip the^e

, Gircunscanc d oi XuQ csbfi may kindly oe aH.oviSd 

to the ap.iicrnt

JT 8®*

A  etc;

f, Interiffi order  ̂ if prayed for;.-

NO interim order is prayed as jrssPnto

9 p 1)61 e ii s of t he re jie d ifi s a zhau ste d

The* appliv:^nts declares that thoy have 

availed of a U  the remedifis sA^nliable to them 

utfler the relevnnt rule - etc.. The copy of the 

representations ancl tlie notice givPn by the 

counsel are î nn̂  ̂ urt s 3 to 5 as tiientioned above

10j» letter not pending vath any other court

im  appiic;.nt fui’t.ier delereu that tha 

ffiotttr rê _, rdlng v/hicn liHB ay Plication hfas oe n

made is not pending uelorc any court of Jay or



V

any otlier otlisr autiiority or auy other ^rich 

oi tiie TrtbUDal.o

Itfi particui-u’s ot postpl orders in respFCt 

of thQ- appllortili] fe--;-

1.0 1̂ 0 of 3b^ian postol orcserj UD829965 

#

Name of issmrjgpott ci'iice High 0 gur
b8Y]Ch lice

-9-

3* Date of Is Fue of the 
postpl ordar„,

4, post office at v/hich 
payable o

22.. 4,88,. 

G.P..O*

Be t a ii- s of x;̂ - 

i\xi ihQex in d uplic ate con taId 1ti g t he 

details of the doc urn nts is filed ^

13. list fif @Y]C losura s:.-

(1)p Cffder doted 6 . 10..j986o

(2),. O ’der dated i4, 4, 1987o

( 3), hpjllcetiov dated 27, 7 .. i987 .o

(4 )o i^ppllcrtloT] d-'t d 27 . 3 ._1987,»

(5 ) ,  fToticr Oat d 23 . 4,1988 «

\ia j the abovenaoiSd a pii ca^t s do h?i re by 

verify that thr. contents ofpare^ 1 to 13 are 

true to my perso a l  l^owlsdga and belief anci 

that I have not -suppressed any oBterial fact s.

F i a c e :  Lucknov^o 

Dated;. 7^88. 

To,

■ GF ^pyLlGAFTs

JL- S'

The Segistrsr'^
O e n t r r l  A O m i n i s t r c t i v e  1M .
Tribunal, i^dditional 
benc h j  i ^ l l a h a o ^
(G ir c uit bG nc h Luc kn o w)



^  S  1 H' fV V ̂/'̂ > ̂ >-<A^ /*̂  ,3̂ '̂>-̂ V>̂   ---

'j CX-v^ « ^  o^ .

R-v'

D E P A R T M E N T  OF T E L E C O M W I C A T I O N . .  _._ 

n-FTTTCT Qg ’ T H E  m s m i C T J M M l Q M  T E L E P H O N E S , LUaCNQ'J .  ■

14cno N o ,  s ¥ - 8 2 / i f / V / 5 6  D a t e d  a t  L u c k n o w  1 0 , 8 6 ,

G . M , T . U . E ) , C i r c l G  L u c k n o w  h i s  l e t t e r  N o .  S t a f f /M - 2 7 -  

- 2 ^ / B ^ / 5  d a t e d  6 . 1 0 . 8 6  h a s  p r o r a o t c d  n o t i n a l l y  w i t h  o f f c c t  

f r o n  1 , 6 . 7 ^  t h e  f o l l o w i n g  t e c h n i c a l  s u p e r v i s o r s  a s ^ t h e i r  

J u n i o r s  s t a n d  p r o m o t e d  v ;i t h  c f f c c t  f r o m  1 , 6 , 7 ^ » ^ ' i G i r  p r o m o t i o n  

.w i t h  c f f c c t  f r o m  1 , 6 , 7 ^  f o r  f i x a t i o n  o f  p a y  a n d  a n y  d i f f e r e n c e  

o f  p a y  a n e  a l l o w a n c e s  i n  t h e  s h a p e  o f  a r r e a r s  w i l l  b e  p a y a b l e  

f r o m  t h e  d a t 6  t h e y  o t o  a c t u a l l y  w o r k i n g  I n  20/- T c c h n i c c a  

S u p e r v i s o r 's  c a d r e ,  .................. .

S1 N pjio o f  tlio o f f i c i a l s .

1 • Si-y^X-Sabib -Alimed

2.

I:
7 .

|Q.

1 0 ,

1 1 . 
12,

II
II
It
ti
It
u
W
It

TI

I t

I I

B , N , 5 r i v a s t a v a  

0 ,P ,-  D i x i t

Uraesh W c r a i n  S r i v a s t a v a  

P r e n  K i s h o r e  K liare  

J . C .  T ivjojfi 

B  .K  » Mt7arCc<

• M . P ,  K u r e e l  -•

J a w a h a r  L a i  

H , G , D i x i t

o /d f s ; j ^ ,S /R  I I I  

o/oA.E, P.B.Xs. 
o/o-^i»E, S / R  I I I  

o/oA.E. Ex-tl, ™  
o / o A . E . S / R  I I  

o / o  A . E ,  S / R  I  

o / o  A.E, B h a d e w o j i ,

o / o  ' A . E ,  Q i o w k

o / o  A . E .  P . B . X s , C o u n c i l

S h o o  G u l a m  
H . R . K u r e e i

Oy
oy
,/o  l ° i ' ^ ‘̂ f i l e c t r i c a l  

7 o  A . E . S / R  I I I

C o m p l i a n c e  n a y  p l e a s e  be  r e p o r t e d  t o  t h i s  

o f f i c e  so  t h a t  t h e  sam e  n a y  be  c o n v e y e d  t o  t h o ^ ^ ^ M , T , ^ / y  

UP C i r c l e ,  L u c k n o w ,  . :

. F o r  D i s t r i c t  Mr>ntig£

T e l e p h o n e s  L u c k n o w  

C o p y  f o r w a r d e d  f o r  i n f o r n a t i 'r n x  &  n e c e s s a r y  a c t i o n  I 'o » “

1 ,  G . M . T ,  U P  C i r c l e  L u c k n o w ,

2 ,  A . O .  ( W k s & B u d g e t ) ,N e h r u  B h a w a n  L u c k n o w  along^v^ith 1 2  

s p o r e  c o p i e s .

3 ,  C o n c e r n e d  o f f i c i a l s  t h r o u g h  t h e i r  U n i t  O f f i c e r s ,  

h .  C o n c e r n e d  U n i t  O f f i c e r s ' ,

C o h c e r n e d  U n i t  O f f i c e r s .

5 «  A . . 0 , ( T A ) o / o  D . M , T .  U o h r u  B h a w a n  LucIcnov/, a l o n ^ w i t h  

t w o  sp.re c o p i c s ,-  -

S

6

<v- N

i
i
i
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S  1 M' S n X j ^ ^ X ^ i ^  /- _ _ --------

oA< Ov <*̂- —-
‘\jTxl\ĥ '>
>̂- c ? ^

'V̂ O_^3=^

c ^ A ,  ” 

»f

----------s-

DEP/iRTMEMT OF TEIEC0Mt^MIG.;TI0N8 i

OFFICE 0..-F THE TELECa^ DISTRICT MM/iGER- LUCWW-22,^0t

Menio No, ST-82/VChV/7^ Dated at lucknow the|4^l^^87 ■
*■

The notional promotion orders of following technical 

Supervisors Qf this District issued vide this office Memo Ko® 

ST- 82/V^V?6, ^ te d  6*10,86 are hereby held in abeyance a? 

per orders of G.M.T, U.P, C:|;.rcle luclmoŵ  communicated vide his 

Memo No,3T/iFF/M-27-25/85/5 dated 20-1-87. - - '-

■A

SI • Name of the 'Official
No.
.- *- •*■ •*” •— ■•— •— ♦— »— •— •—

i . Shri Habib ,/ihiaad.

2, If B.N. Srivastava

3. O.P. Dixit,

n U.N. Srivastava

5 . 11 Prem Kishore Khare .

.6. .. It J,C , Tewario

7 . II B*K. Mittra.

8 . II M.P. l^ee l  sjo'^Kj^a

9. It Jawahar Lai

10« n H.C. Dixit,

11. If Sheo Gulam

n H Ji,- Kureel,

Unit -where working, ■■

» *■» #•" ^  »•?? 

jffiP S/R-III

A.E.P.'PBX: 

iffiP S/R-III

Sxtl. Mahanagar.

• S /E - I I
_ty|L«c IQait.ija>_£ia!-I--

i\EP Bhadewan 
( Now Transferred to GMT îC

.̂ iEP Ghotor^ 

AEP PBXs. 

A.E,p , Trunks Techv 

;iEP.S/p.III

• •T *r •- •- s

/ ' y i A ^

foi^elecom District Manager 
K2-. I'Uckmwi::£260^

Copy to the following for information:-

1 , G.M.IE.U.P. Circle Lucknow,

2 , A.O,(W & B) Nehru Bhawan Lucknow,

3 , Concerned Unit Officers alongwith one sapre copy for 
concerned officials.

Srivastava/- 

I V . ^ 8 7  X

>

■ < " ^ 5 ^  K > '
'  -i ■ '



S , H -  1  fV\ ̂ A-̂ > -X->KA-«.

0 ^ c x k c K  •|=râ vfcv5

To
The G*H*T*jU*P* CiiuAej)

LucHfU) \»

Th«owah# Pjcog^^^ha^rLBA* 

^e-Notiarisi i îiaKwtion to Tt&h# % ) •

ar«

X W0S px^iauttu r» ^ iu r( i..iiy  in  c ^ i j f t  w f  ta -h *  ^i^jc jrv iaO i'

Vpe. f. K6.74, vitic -̂our i&tter Nor-.̂ ’!UAff/ri-//-ai/at/5 dated 

S®10,36 atjplnst lay rq^i'esuntsLk»n lit. 25#':ji.U5(copy aftciosed^o 

Hicilisfiy leiqjhone .3pQi’iiLorf5 end TJLs tefo ©Ĵ eo p4»®ote<S 

f«3tlcn©ily w-u.f* t*b»74 vl<ic your ietter Nafi. *l.»ff/M»9/14/ 

7 &-79/CH.UI/2 dt. 35.2.05 end Nar* ffAi-i£/a/*i;/05/a iJated

^«9^6C reJ’p"Ctiveiy iJ-Ov''y cr»cjlo!̂ eû *

^he above tvo eaare?! ( fai.!i^^r(ti Opjsx̂ t̂or« «nd TUCs) got 

fiction from I06.74 isnd r calvrci ih paymrent? s i ^  (Kffosr??^, 

X heve fslitjU ta unuorstt'nu Lhiit why wy ordaf*  ̂ ftor 

,r©tlonoiiy prouallon In i-adre of recht 5u,'ic;rvl*-a r w.e^f*

U 6«.74 ‘. ‘s rs  h*;iu ir i uU^yunca vitif.' youv Icui-fcr Haij, r ia ffA ^ -c !? /  

-«iS/a'>U 4Jl* Uu;;y u?H-i.ur;tiû  uhfti UBpSrcRentei XVlas

end refjiiiuLion®? 21*1, 'soii tina op !ii.c«uIo tu eii the

Therefarcj X i*(3Hu.-:‘0t your huruur eilHuc uaGlUo tsy csf/*- 

^ '^ p e m iln r j  w ith  yau fu r  le n t r , lx  f'on ths w ltfu n  0 utonL'n a r  p e iK tit
V

»e to QO to Lha cour-L of X&v to sauk 

Thanks*

J.F. PTiones PBX ^i\

Luckna v Telephones 
Telephone No. 4U632

tu&kno fci footed

/1/ai

Encjg* rour«

Youf*SQrc«ithfuiay,

63-1 H.

\

//

A
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2,„v “ V:i

i - ^ ,  srt.T'.y*V'

U O '

p ' U  'A-At _ . _ _ I -  c2̂ l̂

^^0 AoD*Go Avn i~̂ vT~̂ c o> V'e-̂
m T Soctlon ^ -------- —
Toloacsaiuualoation UlrootoFoto 
Dak B h o w m  
Konj Delhi

(Shrough Pponoi* Chsnn«l )

Subs-o Ootionol ProBOtlOB fco ^ibohnioal Suporvisops
n ....... . n nî mmmammmmmmfmmtmammmimmmmmmmm

Si,3Pj
Wa Hore proaotod aofeionally In tti© asdro of 

®9Cho WoO,?o 3r»<3-74 vide aVH,T#Lv* Setter <̂»o
(G' io O

I5S.27-2S/8S/5 dftteci «3-lj$8t5 ogalnst our repFoseatatioa doto^ 

2&»3:»85 txsoUT i'OQlors wopo ppoatttcd VoOof« 3f>6=>74 vMo 

G<̂ M̂ T letter Ko.Staff/lfeg7«lO=.7<3/7 fiotcd ga=,^76 uadop 

inoontlvo schomo vld« Board Now ®®lhi Ho«l5/lV75 'SB 

âto<3 1?>7«74 ccpy anclos<3!3.

Similarly Tolophono oparotors and T©0«Cg 

WOP© also promoto3 notlcnally WoO.f* 1-6-74 vido 0«MoT Iv, 

Stgff/14.9/14/78/79 qU IHafd/2 dtcd 2ft.So85 and Wo^Stoff /M 

dated 26-9-86 rospootivelyo

Sho el)ov€ tvio oadros ( 'i?©lo. ^perotops ^ 

T,o,Cs ) £0t fixation fponil«t>.74 and received obpocps olso*

Vi© ha VO failed to undepstand that why ®£S*- 

oup O3?d0ys fop notloaally promotion In the cadre ofTech.Si^. 

WeOcf̂ i 3f»6=*74 wor@ hold In abayonco vldo G«M«T*%, l©ttop 

Mo*Stoff/i4»27-86/86/5 datod 20»le87*\jhea the departmental 

na®fl cad regttlotlons ero tho oa’ae appllGablo to oil

j^Vv Qkf-V;{̂ - V̂ ^  '<- •-■ ~ ■> -, >0 v; CnAJ ""pVje

r eadros. h
*horeforo wo poquost your hoaoiir kldly do§ldo

 ̂ ^ , our easa pending with G«M*T.Iiuckinow for tha la$t six moaths,

lhaning you

a... . .
^ l a  Mvanoo u r o ^ '  Skoch.Si^e^rvlsoro

8 o Sri VoRa^gqjjol GoMoT,̂ I<iro IXp'^oT,Luoknow

V AoKoGupta Lwo A  /fx >

/^^otod ot jUadmow @  fî d.'vn-IUA

_  V  /  A] .8.1987

___ Q

r'

I I  ^  . K J  ‘--‘.I;' '-;,

^ . T d
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■L central Admit]!strativeTribunal additional

Bench, A Jlaiiabad(Gircuita Bencii)

L u c k n o w .

B.N. srlvastava &  otharg . . . .  Applicants.

Vs.

TH8 Union of India &  Others. -- Rflspondents

Anne^oire »5»

From;

prayag Nai*ain Bajpai( Advocate)

16, Bahiron J i  Road,

Lucknow.

To,

(1) Tins Director General 

post a Telegraph 

New Delhi,

(2) The General Manager,

( lelBcceBji) Gircia, Lucknow.

Sub;- jiotice for gi/Vardlng the relief 

claimed in the notice

Rejected  gir.

Under instructions of my cllmt sri 

H a b ib  Ahmad, employed as Technical Supervisor, 

Cffice of s/^itch Room I I I ,  sri b . m .

Srivastava, employed as TeciiniGal auper vi aor, 

Office of A cS* * P oB, Xs, sri O.P ^Dizit employed 

as Technical Superviossr, cftice of A .S .  p i t c h  

Room I I I ,  sri omesh Narain srivastava, 

employed as Technical superviosr office of A„F,

( Sxlil.) sri prem ghanker Klmore Khare', eoiplyed



2.

'Y

as TechDical Supervisor, office ol switch 

Room II, s n  j .G .Taaarl  employed as T8c..t]lcel 

a upervlaor, o n ic s  ot ^ .S'.gwit-cli Hoorn I, s r l  

B^K, Mitra, eiripioy-.nl as ' iv^cj^iioal j-ipir vi scr, 

Cffl c e  o f  i-3]na(iev/ap, 3,.’i i:,p. K u r m . l j

employed a TechDicai Supervisor, office of A , 

PoB Xs Si’i^awahar  Lai, employed as Technical 

aapervi^r ,  offica of A ^ t t .  EngiTieer, Ghowk 

ari H .G .Dixit ,  flniplotod as Technical Super visor , 

Otfice of A ,E .piB .xs, Council H o u ^ , ,  s ri  gjhiv 

Oiulam, employed as Tecii^ical supersor, ctlice of 

AoE. Blfictrical and gci h .H. Kurail, employed as 

Technical Sipervioosro, office of A . E * f . B * X a  

( InstaJiation Unit) ,  I am to serve you this 

YDotica as unders-

(a) That my above noted clients ware origin- 

nally Bppiointed on the post of Tecijnici^s,

On the d i f f e ^ n t  dates and they are confiredm 

On this post« The ne;xt higher post is the 

TQCiinical supepisor vwiich is liable to be filled  

up by promotion amongst the Tachnicians 

My clients ware found suitable for trie st of 

Technical aupervisDr and were promoted acco- 

dingly. On different dates. k U  the above 

named clients are also corfir:;ed on uie post of 

Technical Supervisory

(b) That t,e discrimination has been t o e  with

the petitionpr in the matter of f ix in g  the 

seniority of my clients in the cadre of Technical 

SiperviaoTo The seniority has been given to the 

pati ciontrs on the post of Technicians at the 

correct place.

(c) That the , authori tie s have made the promo­

tions and the confiimations on the post of

Technical mn«rvi po,r w11 mit taklr-g Con si-
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TecliKical aipervisDr witiX)ut taking into 

coBsideratloD the seniority ol the post at 

Techt]ic|^So The prorjotion s liave been ffiade 

1y3 the arbitrary niaTii]sr.

(d) That the authorities have glvan the

promotions vdthout taking into consideration

the ^ n i o r i t y ,  consequently the Junior

were promoted prior to the senMrs- The

junior shave got th« lncrem«>MC niore ti the 

s e n i o r s  «

(e } That the said pD^tion was not only 

in the cadre of my clients, it was in /other 

cadre s also,

) That the employpes ot the other ceare 

nernely, Telephone Operators, clerks, and 

Others, requesting to allow t ern the Notional 

promotions Xrom the due dates a n d  tollx the 

^niority  to the promoted scale which was 

ki lower cadre. The repre ^nrations were

Considered and the DepartTiQDt i k’ rp£ii zed 

the mistake and passe:’ t'. r r, i f-: r  ̂ j i v, 

In this way tne I oeP î i pay and seniority

oi the seniors Was compen sated. The names 

ceC the persons were kept in the sSniority list 

at the correct place.

Jg) That Vi/h6n my clients had come to know 

that tlie benefit f seniority and salary has 

beQ]o. gLvBn to tan p"-rs, js  of 6titr cac're s» 

they have alsD.made the representations 

and the GeM^T, circle lucknow was pleased

to allow the benefit of salary and s ^ io r ity  

above the juniors like other s employees of 

other cadres, vide ordsrdated 6. lo.86«The

nrri c* (joi"'.rrjijvi 1,C o
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Tii6 was coTimurjicpto my clls-Tilis

tlirou gii me Di strict Mana ggr (, Te lephune s) 

lucknow vide ordsr dated 7^l0,«86o

(ii) THat tiia mvTI V , Girclfl, LuckDOi^had. 

failefl to comply h is  own order dated 6 pI0 a86 

and have passed anotiiar ord^r ho v/hlch the 

orders of Notlonal promo tions were lie M in 

abeyarjca. The orders '..ere i ^u a d  on 30*10*87,

(1) That ths G.M.T. has tr^at^d my clients 

in a discriminatory rmnn^r. a a s^iilority m 

pay v/aslljj^d li- c 1 / r cuir^ 3 i.i ‘.u cadr^*

ol' clients the orders were passed, but t.̂ e 

actual benefit had not D€"n :;iven.

(j)  Thf.t after pas sir c. or d^r s of He ld in 

abeyance in connection with my clients the 

orders have been pas^od in respect of the 

clBrks in tiie offica of the GICC on 17.9 .198  7 

and they have been given the actual benefits 

of correct fixation of salary "ind ^ i i o r i t y  

but in ease of my clients the compliance 

of tne orders have ueen kept in abeyance.

(k) That the provisions of i^rt'lcle 14 16

of tae constitution of India have b̂ -en violated 

in  w ith-ho 1 din a  the c omp llan cc 0 f uie 0 r dnr-s 

dated 6 *,l0 e8 6 .

(1) That my cleints are entitled to &«t their.

seniority in the cadra of Technical 

Suoervisor which v^asheld by them in the cadre 

of Technicians. Further iliey are 'Entitled 

to get xhe salary e^iual to their n 0 2Ct juniors
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(m) THet my c H a n t s  have uaan advised to 

tskp tiis nscessary actions In the competent

eou.t of law against you, for tbeir grievatics 

but they Want to gi a a chsECfl to your honour

to fuJXi U  their &  lavanoa s basPd on order 

dated 6 . 00.86 wit;,in a m o n t h s ' s  time from +hp 

aate of r e c e i p t  of tais n o t i c e ,  f a l l i n g  w h i c h  

^ g a l  action Viflli be ta k e n  a g a i n s t  you and 

you will arrayed as as 0 ® .party ip tiie 

case and w i n  bF r e s p o n s i b l e  for the expe-,sSs 

tiie litigations and the da^nagSs etc.

Dated * 2 3 . 4 . 1 9 8 8

Yours fe lth fu ay ,  

, sd/-
( P .N .  Bajpai) 

ildvocs te.

r

\
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,W„ +h n .KT hiAi/^vuA-ici^
tho Fibn.ble^ag<.. co«-t-^ ,t ui,h,baa

(Lucknow Bench) Lucknow.

■ (^7.

Writ retitiuu No. *7 of 198 J’ C ^ l

Petitioner

Versus

ll/iUlS^K

Respondents.

r e g i s t r /lr,

: ' I ^ppearing as the Central Government 

standing Oounsel, on beh>af »f s^rttttnrrer/Respond®t/ 

Opposite Parties.

>

Dated ;

/'A V ''

U.K. DHAON 
Advoc^tft 

Additional Standing Counsel 
Central Government 

Allahabad High Court 
(Lucknow Boich)

Lucknow.
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X

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUl^AL ALLAHABAD 

CIRCUIT BENCH' AT LUCra'JOW

COmn'ER a f f i d a v i t o n b e h a l f

OF HESPONDAMS

in re

CASE NO.73 of 1988 (L) 1

B.N.Srivastava and others

Versus

Union of India and others

Applicants.

Respondents.

I, Ram Lai aged about 57 years son of late

Sri Durga Prasad Personnel Officer, office of the Qiief

General Manager, Telecommunication U.P.Circle Lucknow do
ed

hereby solemnly affirm/and state on oath as un,der

^  <^eponent is the Personnel Officer in the

D«partmefit. of Chief General Kanager Telecommunication 

. Lucknow as such is fully acquinted with the facts of 

tne Case. The contents of the application have been 

read over and explained to the deponent and has under­

stood the same and its parawise reply is as follows.

That the contents of paras 1 and 2 of the appli­

cation need no comments.

That the contents of para 3 of the application 

need no comments,

4. That the contents of para 4 of the application

need no comments.

6. That'the Contents of para 5 of the application

A  ..,/2.
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need no comments.

-r*

6, That in reply to the contents of paras 6(1) of

the application it is stated that the applicants 

were originally appointed as Technicians in the 

Department, They were subsequently promoted as 

Higher Grade Technicians now Technical Supervisor 

from the different dates on the basis of their 

seniority by the District Manager Telephones, Lucknow 

now Telecommunication District Manager, Lucknow under 

whom they were working. The cadre of Technical 

Supervisor is the next promotional grade for techni­

cians being the channel of their promotion.

7. That the contents of para 6(2) of the application

are absolutely incorrect and baseless. It is further 

stated that the applicants were promoted as Technical 

Supervisors on different dates as per their seniority 

by the Telecom District Manager, Lucknow. This fact 

has also been admitted by the applicants in para 6(1) 

of their application. As such their seniority on 

promotion to the cadre of technical supervisor was 

correctly fixed based on the date of their promotion. 

Thus it is in no way discriminatory as alleged rather 

perfectly correct based on the rules and regulations 

of the Department, Their contention for maintaining 

their seniority of technician even on promotion to 

the grade of technical supervisor is entirely incorrect 

and contrary to the rules of the Department and as 

such it does not in any way stand for consideration.

' .. ./S,
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8. That the contents of para 6(3} of the application

are not admitted. It is stated that promotions of

technicians made to the grade of technical supervisor 

\vere perfectly correct based on their seniority in the 

circle gradatiwi^J^jj^' and the rales enforced for grant 

of such a promotion as stated above. Hence the 

question of arbitrariness in making the promotions

as alleged is absolutely false and baseless.

9. That the contents of para 6(4) of the application

are not admitted. It is stated that the promotions

of technicians made were strictly as per their senioritj 

and rules enforced as stated above. The pay of such 

of the promotees v/ere accordingly regulated in the 

grade of technical supervisor and they by virtue of 

their promotions having been made from an earlier date 

will naturally draw more increments in comparision with 

those promoted from a later date. Thus there is no 

illegality at all in fixation of pay of such a promotee 

as alleged rather perfectly correct and inconformity 

with the rules and regulations.

10. That the contents of para 6(6) of the application 

are wholly misleading, false and baseless. It is 

further stated that the promotions of technicians to 

the grade of technical supervisor were made strictly 

as per rules based on their seniority in circle grada­

tion list as stated in the preceding paragraphs. Thus 

the contention made to the contrary is nothing but 

simply a pretention having no ground to stand for 

consideration.

3

A .
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11. That in reply to the contents of para 6(6) of 

the application it is stated that the case of the 

applicants is quite different from the basic princi­

ples of recruitment, training, appointment and 

fixation of seniority and as such they are not in 

any way entitled for the benefit of the notional 

promotion on the grounds it was extended to the 

Telephone Opeî torŝ __;gJ:c. as a result of revision 

of their seniority on the basis of length of service 

as per the Supreme Court Judgement. The averments 

made to the contrary are false and as such are 

emphatically denied.

4

12. That in reply to the contents of para 6(7) of 

the application only this much is admitted that an 

order granting notional promotion to the applicants 

was issued by the General Manager Telecom. U.P. Circle, 

Lucknow vide letter No. Staff/rI-27-25/85/5 dated 

6.10.86. The rest of the averments made in para 

under reply are false and as such are denied.

13, That in reply to the contents of para 6(8) of 

the application it is stated that the applicants were 

not at all entitled for their notional promotion as 

per the existing rules and orders on the subject, 

i-ictually due to misunderstanding orders were issued 

erroneously for granting notional promitions to the 

applicants w.e.f. 1.6.74 vide General Manager Telecom. 

U.P. Circle, Lucknow Memo No.Staff/M-27-25/85/5 

dated 6.10.86. Subsequently on further verification 

of the facts, the said irregularity was noticed and 

the erroneous orders issued inadvertently were

• • • / 5 «
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rectified by a modified order issued on 20.1.87. Thus 

the General Manager Telecom. U.P. Circle, Lucknow 

acted correctly to rectify the erroneous orders issued 

inadvertently against the spirit of the rules, 

immediately rather than to allow it to continue.

It is further stated that erstwhile Lucknow

Telephones Division was upgraded as a separate Lucknow

Telephones District with^ffect from 1.6.73 having

its independent identity for all purposes of promotion, 

confirmation etc. of staff under his jurisdiction, 

iis such on upgradation of Lucknow Telephone District 

as a seperate and independent unit the staff v/orking 

in the cadre of technician were given an opportunity 

for exercising their options of posting in either of 

the two units according to their choice being the 

circle cadre staff as per rules. The technicians so 

opted for Luckno\\r Telephones District were absorbed 

in the said unit and thereby ceasing their seniority 

to exist on the common circle gradation list of the 

U.P.Circle. Consequently, their liability of transfer 

etc. was restricted within Lucknow Telephones District 

and they veve entitled for their promotion confirmation 

etc., only v/ithin the District itself.

Further, during 1974, 20;o promotion scheme for 

technicians and other cadres was introduced in the 

department vide orders 16.6,74, 1.7.74 and 6.9.74.

As a result of implementation of the said scheme as 

per the aforesaid orders, tne 20/i upgraded posts which 

became available in the cadre of Higher Grade Technician 

in circj^, were filled up by proinition from amongst 

the senior most technicians of the circle in order



of their seniority to the extent the posts were 

available w.e.f. 1.6.74. Accordingly the Telecom. 

District Manager Lucknow issued the orders of promotion 

of technicians of his district against the upgraded 

posts of the District vj.e.f. 1.6.74. Thus it is gncseicî. 

evident that promotions were made by both the units 

separately and there is no relation at all with regard 

to the promotions of technicians of the District with 

that of the Telcom. Circle against the upgraded posts

6

under 20/̂  for the year, 1974.

Later on, the seniority of staff of Luclmow 

Telephones District was merged with the staff of the 

Telecom Circle w.e.f. 31.7.75 vide orders dated 30.7.75, 

4.9.75 and 10.12,75 bringing them on a common gradation 

list of U.P, Telecom Circle. In the aforesaid orders 

it was specifically laid down that the vacant posts 

in iiigher Grade v/hich existed as should be

-filled up in respectivei; units separately and promotion 

done separately on the basis of seniority of staff in 

each unit. The promotion of technicians in each unit 

was thus made separately on the basis of seniority in 

^le respective unit. Further, the seniority of 

technicians is determined on the basis of marks 

obtained by them in the training centre examinations. 

Accordingly the seniority of all the recruits of a 

particular year is arranged strictly on the basis of 

marks obtained by them in the training centre examin­

ations irrespective of the date of their appointment 

in the grade. Consequently, the merger of seniority 

of technicians of Lucknovr Telephones District v/ith 

the Technicians working in U.P. Telecom Circile as

^ •« .  / 7 .



per the aforesaid orders did not effect them in 

any way in the matter of their seniority rather 

remained unaffected after merger as it was fixed 

on the basic principle of original senioinity, that 

v/as existed prior to formation of Ludmow Telephones 

District.

7

\ s

Thus it is evident that the applicants during 

1974 were not having their seniority in the gradation 

list of U.P.Telecom circle rather having their separate 

identity and seniority in the gradation list of 

Lucknow Telephones District and as such they do not 

in any way stand eligible for promotion either 

notionally or against a upgraded post by the Telecom 

circle w.e.f, 1,6.74. The facts thus presented by 

the applicants are quite wrong and baseless and 

contrary to the rules of the Department but simply 

with the intention to mislead the Hon'ble court by 

putting a wrong picture.

A true copy of tlie aforesaid orders dated 

30.7.75, 4.9.75 and 10.12,75 is being annexed here-
—----

with and marked as Annexure GA-I,^GA-III, to this 

counter affidavit.

14, That in reply to the contents of para 6(9) of 

the application it is stated that the applicants are 

not in any way entitled for notional promotion w,e,f. 

1.6.74 in viev7 of the facts enumerated in para 13 

above. Hence the contention of treating them in a 

discriminatory manner as alleged is absolutely false

., , / 8 •
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15, That in reply to the contents of para 6(lO) of 

the application it is stated that the modified orders 

were actually issued by the General Manager Telecom. 

U.P. Circle, Lucknow on 20.1.87 in true spirit of the 

existing rules on the subject. As a matter of fact 

the applicants are not at all entitled for notional 

promotion as stated above. Hence the question of 

implementation of the orders dated 6.10.86 as alleged 

does not arise at all.

8

16. That in reply to the contents of para 6(11) of 

the application it is stated that by not allowing 

the benefit of the notional promotion to the appli­

cants for which they v;ere not actually entitled as loer 

rules, can not in any way be termed as violation to 

any Rule^order or constitutional provisions. The 

applicants vrere actually granted promotion to the 

grade of Technical Supervisor from the due date from 

which they were entitled for the same correctly as 

per rules ^^id^^gulations on the subject without any 

prejudice isf or bias against the applicants and v/ith- 

out any violation to Law & Justice.

17. That the contents of para 6(12) of the application

are absolutely irrelevant incorrect and baseless. It

is further stated that the contention of the applicants

for maintaining their original seniority of technician

to the grade of Technical Supervisor even after

promotion as alleged is totally wrong and contrary to

the ruies of the Department as stated in the preceding

paragraphs. Further, the promotions of technicians of

the circle to the grade of Technical Supervisor were

made separately against the upgraded posts of the circle

. . • /9 »
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w.e.f. 1.6,74 as per their seniority in the circle 

gradation list and the rules enforced for grant of 

such a promotion during 1974. Hence the applicants 

Can not have a claim of their salary equal to those 

circle technicians -who were promoted from an earlier 

date against the upgraded posts of the circle separately 

as per the existing rules and orders of the Department, 

Their contention thus made is wholly false and base­

less having no ground to rely upon.

9

18. That the contents of para 6(14) of the application

are wholly misleading and misconceived. It is further

stated that the question of implementation of the orders 

of notional promotion in respect of the applicants as 

alleged does not arise at all in light of the facts 

enumerated in the preceding paragraphs. The contention 

thus made is absolutely wrong and baseless and does not 

in any way stand for consideration,

19. That the contents of para 6(14) of the application^

are not admitted. It is stated that the applicants are

not in any way entitled for notional promotion as 

enumerated in the preceding pragraphs. Their hope for 

payment of arrears as alleged is nothing but simply a 

pretention having no ground to rely upon.

20. That in reply to the contents of para 6(15) of 

the application it is stated that there v/as no 

specific ground requiring any consideration of the case 

in view of the facts enumerated in tne preceding 

paragraphs. As a matter of fact the applicants had 

actually no case for consideration,

- .../lO.



2 1 .  S h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  6 ( 1 6 )  o f

t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  t h e r e  i s  n o t h i n g  

n e w  b u t  r e p e t i t i o n  o f  t h e  sam e  f a c t  a n d  t h a t  h a s  b e e n  

r e p l i e d  i n  p a r a  2 0  a b o v e .

10

22. T h a t  t h e  c o n t e n t s  o f  p a r a  6 ( 1 7 )  o f  t h e  a p p l i c a t i o n  

a r e  a b s o l u t e l y  i n c o r r e c t  a n d  b a s e l e s s .  I t  i s  f u r t h e r  

s t a t e d  t h a t  t h e  a p p l i c a n t s  a r e  n o t  a t  a l l  e n t i t l e d  

f o r  t h e i r  n o t i o n a l  p r o m o t i o n  t o  t h e  g r a d e  o f  

T e c h n i c a l  S u p e r v i s o r  w . e . f .  1 . 6 . 7 4  a s  e n u m e r a t e d  i n  

t h e  p r e c e d i n g  p a r a g r a p h s .  H e n c e  t h e  q u e s t i o n  o f  

i m p l e m e n t a t i o n  o f  t h e  o r d e r s  o f  n o t i o n a l  p r o m o t i o n  

i n  t h e i r  f a v o u r ,  w h i c h  i s  a l t o g e t h e r  b a s e d  o n  w r o n g  

p r e s u m p t i o n ,  d o e s  n o t  a s  s u c h  a r i s e  a t  a l l .  T h o u g h  

t h e  a p p l i c a n t s  a r e  n o t  e n t i t l e d  f o r  t h e i r  n o t i o n a l  

p r o m o t i o n  a s  p e r  t h e  e x i s t i n g  r u l e s  o f  t h e  D e p a r t m e n t  

b u t  p r e s e n t e d  a  w r o n g  p i c t u r e  j u s t  t o  g a i n  a  f a v o u r  

f r o m  t h i s  K o n ' .b l e  T r i b u n a l .

V-
2 3 . T h a t  t h e  c o n t e n t ^ _ ^ ^ £ ^ p ^ a  6 ( 1 8 )  o f  t h e  a p p l i c a t i o n  

a r e  n o t  a d m i t t e d ,  i t  i s  s t a t e d  t h a t  t h e  a p p l i c a n t s  

w e r e  g r a n t e d  p r o m o t i o n  t o  t h e  g r a d e  o f  T e c h n i c a l  

S u p e r v i s o r  f r o m  t h e  d u e  d a t e  f r o m  w h i c h  t h e y  vrere 

a c t u a l l y  e n t i t l e d  f o r  i t  a s  p e r  r u l e s  a n d  s e n i o r i t y  

i n  t h e  g r a d a t i o n  l i s t .  A s  s u c h  t h e  a p p l i c a n t s  a r e  

n o t  s u f f e r i n g  i n  a n y  w a y  f r o m  t h e  so  c a l l e d  c i v i l  

l o s s  a s  a l l e g e d .

2 4 *  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  6 ( 1 9 )  o f  

t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  n o  c l a i m  o f  t h e  

a p p l i c a n t s  f o r  t h e i r  n o t i o n a l  p r o m o t i o n  v i r t u a l l y  a i  

s t a n d  i n  l i g h t  o f  t h e  f a c t s  e n u m e r a t e d  i n  t h e  p r e c e ­

d i n g  p a r a g r a p h s .  A s  s u c h  n o  a c t i o n  w a s  a t  a l l



V  I*
H  n e c e s s a r y  r a t h e r  u n c a l l e d  f o r ,  a s  c o n t e n d e d .

1 1

2 5 ,  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  7  o f  t h e

a p p l i c a t i o n  u n d e r  h e a d i n g  R e l i e f s  S o u g h t ,  i t  i s  

s t a t e d  t h a t  t h e  a p p l i c a n t s  a r e  n o t  e n t i t l e d  f o r  a n y  

o f  t h e  r e l i e f  c l a i m e d  f o r  i n  a s  m u ch  a s  t h e y  a r e  n o t  

e l i g i b l e  f o r  n o t i o n a l  p r o m o t i o n .  T h e  p e t i t i o n  o f  t h e  

a p p l i c a n t s  i s  w h o l l y  m i s c o n c e i v e d  i n  v i e w  o f  t h e  

f a c t s  a n d  c i r c u m s t a n c e s  d i s c l o s e d  i n  t h e  p r e c e d i n g  

p a r a g r a p h s  o f  t h i s  a f f i d a v i t  a n d  a s  s u c h  t h e  p e t i t i o n  

f i l e d  i s  n o t  m a i n t a i n a b l e  a n d  i s  l i a b l e  to  b e  d i s m i s s e d  

w i t h  c o s t s ,

6 ,  T h a t  t h e  c o n t e n t s  o f  p a r a  8 ,  9  a n d  1 0  o f  t h e

a p p l i c a t i o n  r e q u i r e  n o  r e p l y  b y  m e a n s  o f  t h i s  a f f i d a v i t ,

i  h  -
vr-tron; mt ;o

L u c k n o w

i i p r i l  g L S T  ^ 8 9 ,

V e r i f i c a t i o n

I ,  t h e  a b o v e  n a m e d  d e p o n e n t  d o  h e r e b y  v e r i f y  t h a t  

t h e  c o n t e n t s  o f  p a r a s  1  t o f 3 / / 6 ^ ^ T S ^ ^ ^ 6 o f  t h i s  c o u n t e r  

a f f i d a v i t  a r e  t r u e  t o  m y k n o w l e d g e  o n  t h e  b a s i s  o f  r e c o r d s  

m a in t a in e d  i n  t h e  o f f i c e  a n d  t h o s e  o f
Si’' 3 ,0 r . a  by

.1. n b e l i e v e d  b y  me to  b e  t r u e .

aC'r'nCTlt i . . ' . ' . V.- i
JUii—a ■ i u

3, n s  S i g n e d  a n d  v e r i f i e d  t h i s  o n

J{
Oattt ( O  liXllSSlOBC?

O v u  Lonstk Ubo

I  i d e n t i f y  t h e  d e p o n e n t  w h o  h a s  s i g n e d  b e f o r e  

me a n d  p e r s o n a l l y  k n o w n  t o  m e .
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application are reiterated. The Petitioners are not 

only entitled to get the notional promotions, they 

are also entitled to get the salary since then.

That the contents of paras of IS  of the 

c V a . are denied. The contents of para 6 (1 5 )  of the 

Appl ication are reiterated. The opp.parties are 

bound to pay the arrears to the Petitioners from the 

date of the promotion of the juniors .

2 8'̂ ' That the contents of para 20 of the C .A .

are denied, Tne contents of pera SCl6) of the 

application are reiterated'.' The representatio‘ n was made 

and is still pending . The grounds td<en in the appl= 

ication are just and genuine. The Petitioners have 

a good case for getting the promotion since 1 . 6 . 7 4 .

That the ccntents of para 21 of the C .A .  

are denied. The contents of para 6 ( l 6 )  of the 

a ppl ication are reiterated.

20*. That the contents of para £2 of the C .A .

are denied. The contents of para 6 ( l 7 )  of the appl ica= 

=tion arc reiterated. As already stated above

the opp'.' Parties are bound by* their own acts to comply 

the orders contained in Annexure=l. The Petitioners  

are entitled la get the salary of the post of technical 

supervisor w , e . f .1 . 6 , 7 4 ,

2 2 , That the contents of para 23 of the C .A .

are denied. The contenfes of para 6 (18) of the 

application are reiterated'.' The promotion has not 

been given to the petitioners from the due dates.

The due date is 1: 6 .14 , when the juniors »ere pro= 

=«oted .  The OppTparties are required to produce the 

seniority l i s t s  of the relevant period at the time of 

final hearing of the application.



2 2 .  That the contents of para 24 of the C ,A .  

are denied. The contents of para /  6 ( 1 9 )  of the 

Application are reiterated. The claim of the Peti= 

=tioners is  Just proper , bonafide ,  pressing and

j ustified  in the eye of law,

2 3 .  That the contents of para 25 of the C ,A ,

are denied. The contents of para of the application 

are reiterated. The Petitioners are entitled to get 

the reliefs  claimed. The Petition  is liable  to be 

allowed with cost.  The petitioners are entitled  to 

get the reliefs  claimed,

2 4 .  That the contents of para 26 of the C .A .

needsno reply,

25 ^̂  That the order contained in Annexure^l

could not be put in abeyance for indefinite period. 

The opp .parties are bound to give the benefit of the 

order Annexure=l to the Petitioners ,

26 .  That the Petitioners are being harrassed

by the Opp ,parties  in the interest of the Juniors .

27"“ That the name of the petitioners were not

deleted from the circle seniority listo hence they 

could not be ignored from getting the promotion,

28',' That the Opp.paPties could notmisguide the

Hon'ble Tribunal? |n 4 ^  intere^st^of the ̂ juniors,

D a t e d * ^ X 8 9

yerif  ic at ion„.,

I, the above named deponent do hereby 

verify that the contents of paras 1 to 28 of the 

Rejoinder Affidavit are true to the knowledge and 

belief of the deponent. Nothing has been concealed

ii;



i
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an d no part of it is fa lse ,  so help me God

Signed and verified today this  the 23rd 

day of Sept .1989 ,  in the high Court G r o u n d  at

Lucknow.

Dated? 2 5 : 9 : 8 9  Deponent.

lidentify the deponent who has signed

before me.

( P .N .  Bajpai)  
Advocate.

Jt-

Solemnly affirmed before me on 2 5 . 9 . 8 9  

at A . M . / % h T by Sri bT nT Srlvastava, Ihe^

above naned deponent who Is  identified by Sri P .N .  

Bajpai ,  Advocate, High Court of Judicature at

Allahabad Lucknow Bench Lucknow.

I have satisfied myself by exspnining 

the deponent that he understands the contents of 

this  affidavit «hich has been readover and explained

by me.

~\
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i n  r e

JASii N O .  7 3  OF 1 9 8 8 .

B . N .  S r i v a s t a v a  a n d  o t h e r s .  . . .  . .  . .  A p p l i c a n t s .

V S R .3 u a

U n i o n  o f . I n d i a  a n d  o t h e r s .  . . .  u p p o s i t e - P a r t i e s .

A r P L I G A T I O N  F O A  R E O A L L i m  THi£ O A m  

m ' E D  9 . i 9 9 0 .

T h e  a b o v e - n a m e d  c ^ p o s i t e - p a r t i e s  r e s p e c t f u l l y  b e g

t o  s u b n i t  a s  u n d e r  ;

1 .  T h a t  a l t h o u g h  t h e  o p p o s i t e - p a r t i  e s  h a v e  f i l e d  t h e  

c o u n t e r - a f f i d a v i t  on  w a y  3 1 ,  1 9 ^ 9  b u t  e v e n  t h e n  t h i s  

H o n ’ b l e  T r i b u n a l  ^ a s  p a s s e d  a n  o r d e r  o n  N o v e m b e r  9> 

1 9 0 0  t h a t  i n  c a s e  t h e  c o u n t e r ^ a f f i d a v i t  i s  n o t  f i l e d  

t h e  c a s e  'ivill p r o c e e d  e x - p a r t e  on  J a n u a r y  3 ,  1 9 9 1 .

2 .  T h a t  i t  a p p e a r s  t h a t  tlie a f o r e s a i d  o r d e r  lias  b e e n  

p a s s e d  b y  t h i s  H o n ’ b l e  T r i b u n a l  u n d e r  a n  i m p r e s s i o n  

t h a t  no ' c o u n t e r ^ a f f i d a v i t  h a s  b e e n  f i l e d .

3 .  T h a t  i n  t h e  c i r c u n B t ^ n c e s  s t a t e d  a.bov'e a n d  i n  t h e  

i n t e r e s t  o f  j u s t i c e  t h e  s a i d  o r d e r  d a t e d  H o v e m b e r  

9 »  1 9 9 0  a a y  k i n d l y  b e  r e c a l l e d ,  a n d  t h e  e s s e

h e  D-feiSrd o n  m e r i t s  .

i

V ih e r e fo r e  i t  i s  m o s t  r e s p e c t f u l l y  p r a y e d  t h ^ t  

t h i s  flo n ’ b l e  T r i b u n a l  m a y  b e  p l e a s e d  t o  r e c a l l  i t s  

o r d e r  d a t e d  Hoveiifber 9 ,  1 9 9 0  a n d  a n d  t h e  c a s e  b e  

o r d e r e d  t o  b e  h e a r d  o n  m e r i t s .

L u c k n o w  d a t e d

(U.K. mAON)
A d d i t i o n a l  St, an  d i n g  C o u n s e l ,  

A p r i l  k  , 1 9 9 1 .  C e n t r a l  G o v e r n m e n t

C o u n s e l  f o r  t h e  O p p o s i t e - F a r t i e s
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I n  r e  

GASil N O . 7 3  O F  1988 .

B . W .  S r i v a s t a v a  a n d  o t h e r s .  . . .  . .

V  3  R  S  U S  

u n i o n  o f  I n d i a  a n d  o t h e r s .

A p p l i c a n t s .

. O p r x ) s i t e - P a r t i e s .

I ,  K h a r e ,  a g e d  a b o u t  5 7  y e a r s ,  s o n  o f  L a t e

S r i  Ksiiila S s r a n  K h a r e ,  D i v i s i o n a l  i n g i n a e r  L e g a l ,  

O f f i c e  o f  t h e  C h i e f  G e n e r a l  M a n a g e r  T e l e - G o m m u n i c a t i o n  

b t t a r  P r a d e s h  G i r c l e ,  L u c k n o w ,  do h e r e b y  s o l e m n l y  

a f f ir r a  a n d  s t a t e  o n  o a t h  a s  u n d e r  :

1 .  T h a t  t h e  a e p o n e n t  i s  j i L v i s i o n a i  E n g i n e e r  L e g - 1  i n  

t h e  O i f i c  e o f  G h i e f  G e n e r a l  M a n a g e r  T e l e - C o m m u n ic a ­

t i o n ,  U . P .  G i r c l e ,  L u c k n o w  a n d  a s  s u c h  f u l l y  conver*- 

s a n t  v d t h  t h e  f a c t s  o f  th e  c a s e .

2 .  That , v a t h  r e s p e c t  t o  t h e  c o n t e n t s  o f  p a r a  4  o f  

t h e  r e  j o i n d e r - a f f i d a v i t  i t  i s  s t a t e 'd  t ’-’ s t  t h e  

a p p l i c a n t s  v-ere p r o m o t e d  b v  t ’^e a u t h o r i t i e s  o f  

t h e  T e l e - C o m m u n i c a t i o n  C i r c l e  onlxr a f t e r  m e r g e r  o f  

s e n i o r i t y  o f  t h e  d i s t r i c t  Staff v i t h  t^^st o f  T e l e -  

Gom iiiUinication G i r c l e  o n  J u l y  3 1 ,  1 9 7 5 .

3 .  T h a t  th e  c o n t e n t s  o f  p a r a  5 o f  t h e  r e j o i n d e r - a f f i a a -  

v i t  a r e  n o t  d i s p u t e d .

4 .  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  6  o‘f  th e  

r e j o i n d e r - a f f i d a v i t  o n l y  t h i s  m u c h  i s  a d m i t t e d  

t h s t  t h e  a p p l i c a n t s  w e r e  g i v e n  p r o m o t i o n  u n d e r  o n e
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a n d  t h e  sam e  o r d e r ,  r e s t  o f  th e  a v e r m e n t s  m a d e  i n  %  

t h e  p a r a  u n d e r  r e p l y  a r e  w r o r g  a n d  a s  s u c h  a r e  

d e n i e d .  I t  i s  i n c o r r e c t  to  s a y  t ’-'at t h e  s e n i o r i t y  

h a s  n o t  b e e n  g i v e n  a t  t h e  a p p r o p r i a t e  p l a c e  i n  t h e  

c a d r e  o f  T e c h n i c a l  S u p e r v i s o r .  T h e  s e n i o r i t y  © f  t^-e 

a p p l i c a n t s  a f t e r  p r o m o t i o n  h a s  b e e n  r e g u l a t e d  

c o r r e c t l y  i n  t h e  c s d r e  m f  T e c > ^ n ic a l  S u p e r v i s o r  b 3r 

p l a c i n g  t h e m  b e l o w  t h e  p r o m o t e e s  o f  a n  e a r l i e r  d a t e  

a s  k  t h e y  b y  v i r t u e  o f  t '^ e i r  p r o m o t i o n s  h a v i n g  b e e n  

m a d e  fr o m  a n  e a r l i e r  d a t e  w i l l  n a t u r a l l y  r a n k  s e n i o r  

t o  t h o s e  p r o m o t e d  f r o m  a  l a t e r  d a t e .  T h e  c o n t e n t i o n  

o f  t b e  a p p l i c g .n t s  t o  h a v e  t h e i r  o r i g i n a l  s e n i o r i t y  

o f  t e c h n i c i ^ a n  i n  ta e  p r o m o t i o n a l  c a d r e  o f  T e c h n i c a l  

S 'u p e r v i s o r  x - d th o a .t  t h e i r  p r o m o t i o n  to  t h e  g r a d e  

i s  n o t  o n l y  s u r p r i s i n g  b u t  b e y o n d  t h e  s p h e r e  o f  

r e a l i t y  t o  w h i c h  no o n e  i s  s u p p o s e d  to  r e l y  u p o n .

.

\\ ' A. ■“

T h a t  t h e  c o n t e n t s  o f  t h e  r e p e a t e d  p s r a  6  o f  t h e  

r e  j o i n d e r - a f f i d a v i t  a r e  d e b e e d  a n d  t h o s e  o f  p a r a &  S  

o f  t h e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  I t  i s  

e n t i r e l y  i n c o r r e c t  t o  s a y  t h a t  t h e  a p p l i c a n t s  i-^ere 

t r e a t e d  t h e  s t a f f  o f  L u c k n o w  T e l e p h o n e s  D i s t r i c t  

sim pler o n  a c c o u n t  o f  f ' l e i r  w r J g i n g  a t  L u c k n o w  a t  the 

t i m e  o f  u p g r a d a t i o n  o f  L u c k n o w  P h o n e s  Li v i s i o n  i n t o  

a  s e p a r a t e  a n d  i n d e p e n d e n t  T e l e p h o n e s  D i s t r i c t  o n  

J u n e  1 ,  1 9 7 3 .  T h e  a p p l i c a n t s  w » r e  a c t u a l l y  b o r n e  on 

a  C i r c l e  o a d r e  s t a f f  a n d  a s  p e r  r u l e s  t h e y  a l o n g  isife 

w i t h  o t h e r s  w e r e  g i v e n  a n  o p p o r t u n i t y  to  e x e r c i s e  

t h e i r  o p t i o n  o f  p o s t i r g  a c c o r d i n g  to  t h e i r  c h o i c e  cn 

f o r m a t i o n  o f  L u c k n o w  T e l e p h o n e s  l i s t r i c t  as  a  

s e p a r a t e  a n d  i n d e p e n d e n t  U n i t .  S i n c e  t h e  a p p l i c a n t s  

h a d  o p t e d  f o r  Luckusow  T e l e p h o n e s  D i s t r i c t ,  t h e y  

a b s o r b e d  i n  t h e  j ^ i s i r i c t  a s  p e r  t h e i r  o p t i o n .  

c o n s e q u e n t l y  t h e  n a m es  o f  s u c h  o f  t h e  o p t e e s  a k s H K M
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t,

a b s o r b e a  i n  t h e  L u c k n o v j T e l e p h o n e s  D i s t r i c t  c e a s e d  

to  e x i s t  i n  t h e  g r a d a t i o n  l i s t  o f  t h e  Tele- G om m m ni-  

c a t i o n  C i r c l e  a s  t h e i r  g r a d a t i o n  l i s t  s e p a r a t e d  

a n d  m a i n t a i n e d  a t  D i s t r i c t  l e v e l  f o r  a l l  p u r p o s e s  

o f  o h e i r  c o n f i r m a t i o n  a n d  p r o m o t i o n  e t c .  L a t e r  o n  

t h e  i n t r o d u c t i o n  o f  2 0  p e r c e n t  p r o m o t i o n  s c ’̂ ^eme f o r  

t e c h n i c i a n s  a n d  o t h e r  c a d r e s  i n  t h e  depai-tnient 2 0  

p e r c e n t  p o s t s  w e r e  c o m p u t e d  f o r  u p g r d a t i o n  i n  t ’̂ ^e 

C i r c l e  as  v>?ell a s  i n  L u c k n o w  T e l e p h o n e s  D i s t r i c t  

s e p a r a t e l y  f o r  t h e  p u r p o s e s  o f  p r o m o t i o n  o f  s t a f f  i n  

b o t h  t h e  U n i t s  to  t h e  c a d r e  o f  H i g h e r  G r a d e  T e c h n i ­

c i a n  v d t h  e f f e c t  fr o m  J u n e  1> 1 9 7 4 »  T h e  p r o m o t i o n s  

o f  t e c h n i c i a n s  a g a i r s t  t h e  s a i d  u p g r a d e d  p o s t s  i n  

t h e  C i r c l e  a n d  L u c k n o v ; T e l e p h o n e s  D i s t r i c t  w e r e  m a d e  

s e p a r a t e l y  v d t h  *‘llifg£fcfc‘^ e f f e c t  fr o m  J u n e  1 ,  1 9 7 4  o n  

t h e  b a s i s  o f  s e p a r a t e  g r a d a t i o n  l i s t  m a i n t a i n e d  i n  

b o t h  t h e  U n i t s .  H e n c e  t h e  a p p l i c a n t s  <i) n o t  h a v e  ary  

c l a i m  o f  t h e i r  p r a m o t i o n  a g a i n s t  t h e  s a i d  u p g r a d e d  

p o s t s  o f  t h e  C i r c l e  scs i.'dth e f f e c t  fr o m  J u n e  1 ,

1 9 7 4  a s  a l i _ e g e d .  T h e y  c o u l d  b e  e n t i t l e d  f o r  

p r o m o t i o n  a g a i n s t  t h e  u p g r a d e d  p o s t s  o f  t h e  C i r c l e  

o n l y  a f t e r  t h e i r  mer-ger v a t h  t h e  s t a f f  o f  t h e  C i r c l e  

o n  J u l y  3 1 ,  1 9 7 5  a n d  t h a t  w a s  g r a n t e d  to  them  i n  t h e  

C i r c l e  a f t e r  t h e i r  m e r g e r .  As  s u c h  no i n j u s t i c e  

w as d o n e  Isks to  t h e  a p p l i c a n t s  r a t h e r  t h e  a c t i o n  

t a k e n  w as  p e r f e c t l y  c o r r e c t  a n d  i n  confm isnit- '’ w Lbh  

tjje r u l e s  anci r e g u l a t i o n s  a s  w e l l  s s  l a w  a n d  

j u s t i c e .

i h a t  t h e  c o n t e n t s  o f  p a r a  7  o f  t h e  r e l j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  as w ro n g  a n d  m i s l e a d i r ^  a n d  t h o s e  o f  

p a r a  9 ^  s w x  o f  t h e  c o u in t e r - a f f id a ^ r it  a r e  

r e i t e r a t e d .  T h e  d e l a y  i n  g .  a n t i n g  p ro .r .o tio n s  to
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som e  o f  t h e  t e c h n i c i a n s  o f  t h e  C i r c l e  a g a i n s t  t h e  

u p g r a d e d  p o s t s  froir; J u n e  1 ,  1 9 7 4  d o e s  n o t  i n  a n y  

m a k e  t h e  a p p l i c a n t s  e n t i t l e d  f o r  p r o m o t i o n  

a g a i n s t  t h e  u p g r a d e d  p o s t s  o f  t h e  C i r c l e  v i t h  

e f f e c r .  f r o m  J u n e  1 ,  1 9 7 4 *  T h e  a p p l i c a n t s  w e r e  

e n j o y i r ^  t h e i r  s e p a r a t e  i d e n t i t y  a n d  s e n i o r i t y  i n  

Luckno\v T e l e p h o n e s  D i s t r i c t s ;  d u r i n g  1 9 7 4  a n d  a s  

s u c h  t h e y  c a n n o t  h a v e  a  c l a i m  o f  p r o m o t i o n  v i t h  

e f f e c t  f r o m  J u n e  1 ,  1 9 7 4  a g a i n s t  t h e  u p g r a d e d  p o s t s  

o f  th e  C i r c l e .  T h e y  c o u l d  b e  e n t i t l e d  f o r  p r o m o t i o n  

in - C j- .r c le ^ Q i^ y  a f t e r  m e r g e r  o f  t h e  s t a f f  o f  t h e  

i i s t r i c t  vziith t h a t  o f  t h e  T e l e - C o m m u n i c a t i o n  C i r c l e  

o n  J u l y  3 1 }  1 9 7 ^  • T h e  a p p l i c a n t s  v;ere a c c o r d i n g l y  

a l l o w e d  p r o m o t i o n s  a g a i n s t  t h e  u p g r a d e d  p o § t s  o f  

t h e  C i r c l e , o f  s u b s e q u e n t  y e a r  a f t e r  t h e i r  m e r g e r  

o n  t h e  b a s i s  o f  t h e i r  m e r g e d  s e n i o r i t y  i n  G i r c l P y 

H e n c e  t h e  a l l e g a t i o n s  o f  t '’e  a p p l i c a n t s  f o r  igioo- 

r i q g t h e m  fr o m  p r o m o t i o n  i s  a b s o l u t e l y  f a l s e  a n d  

b a s e l e s s *  T h e r e  i s  a l s o  no f o r c e  i n  t h e  c o n t e n t i o n  

01 t h e , a p p l i c a n t s  f o r  e q u a l i t y  i n  p a y  i n  c o m p a r i s o n  

to  t h o s e  who w e r e  p r o m m t e d  fr o m  p n  e a r l i e r  d a t e .

T h e  p r i n c i p l e  i s  w e l l  s e t t l e d  t h a t ” ’ no w r k  no  p a y . ’'

T h a t  t h e  c o n t e n t s  o f ; .p a r a 8  o f  t h e  r e j o i n d e r - a f f i d a v i -  

a r e  d e n i e d  a s  w ro n g  a n d  t h o s e  o f  p a r a  1 0  o f  t ’-̂ e 

c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  I t  i s  a  n .a t t e r  f  

o f  s t r a r ig e  t h a t  th e  a p p l i c a n t s  a ^  n o t  e v e n  a w a r e  

o f  th e  r u l e s  b u t  o n  t h e  c o n t r a r y  t h e y  a r e  c l a i m i n g  

t h e i r  p r o m o t i o n  fro m  J u n e  1 ,  1 9 7 4  a g a i n s t  t h e  up-  

g r a .d e d  p o s t s  o f  t h e  C i r c l e  p e r h a p s  s i m D l y  o n  h e a r s a y  

a n d  p r e s u m p t i o n .  T h e  a p p l i c a n t s  a r e  m n no  v.ey 

e n t i t l e d  f o r  p r o m o t i o n  a g a i n s t  tfee u p g r a d e d  p o s t s  

o f  the  C i r c l e  v a t h  e f f e c t  fr o m  J u n e  1 ,  1 9 7 4  as



e n u m a r a t e c i  i n  t h e  p r e c e d i r ^  p a r a g r a p h s .

a .

8 . r-^at t h e  c o n t e n t s  o f  ^ a r a  9 o f  f'-.e r e j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  a s  vjrong a n d  m i s c o n c e i v e d  afend t h o s e  

o f  p a r a  1 1  offe t h e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  

I t  i s  i n c o r r e c t  to  s a y  t h a t  t h e  c a s e  o f  t h e  a p p l i ­

c a n t s  i s  s i m i l a r  to  t h a t  o f  T e l e p h o n e  O p e r a t o r s  e t c .  

A s  a  m a t t e r  o f  f g c t  t b e  a p p l i c a n t s  h a v e  no e q u a l i t y  

fr o m  th e  b a s i c  p r i n c i p l e s  o f  r e c r u i t m e n t ,  t r a i n i n g ,  

a p p o i n t m e n t  a n d  f i x a t i o n  o f  s e n i o r i t y  e t c .  a n d  t ’^ e y  

ao n o t i  i n  a n y  v;ay com e u n d e r  t h e  p u r v i e w  o f  f i x a t i o n  

o f  t h e i r  s e n i o r i t y  o n  t h e  b f^sis  o f  l e n g t h  o f  s e r v i c e  

l i k e  T e l e p h o n e  O p e r s t o r s  as p erfe  t h e  H o n ^ b l e  a i p rem e 

vo u r t  J u o E i a ^ . t .  T h e  s a i d  j u d g m e n t  c a n n o t  h a v e  a n y  

r e l e v a n c y  a t  a l l  w i t h  t h e  a p p l i c a n t s  iqho 

w r k i n g  a s  T e c h n i c i a n s  a n d ^ ^ /h o s e  s e n i o r i t y  a l l  

a l o n g  b e e n  d e t e r m i n e d  o n  t h e  b a s i s  o f  m a r k s  

o b t a i n e d  i n  t h e  T r a i n i n g  C e n t r e  E x a m i n a t i o n s .

T h a t  i n  r e p l y  to  t h e  c o n t e n r s  o f  p a r a  1 0  o f  t ^ e  

r e j o i n d e r - a f f i d a v i t  i t  i s  s t a t e d  t h a t  t h e  c o r r e c t  

f a c t s k a S x  hsive b e e n  s u b m i t t e d  i n  p a r a  1 2  o f  t h e  

c o u n t e r - a f f i d a v i t  W i i c h  a r e  r e i t e r a t e d  a n d  r e a f f i r m e d  

a s  c o r r e c t .

v i t  a r e  a b s o l u L e l y  m i s l e a d i n g ,  m i s c o n c e i v e d  a n d  

b a s e l e s s  aind as  s u c h  a r e  e m p h a t i c a l l y  d e n i e d .  T h e  

a p p l i c a n t s  d u r i n g  I 9 7 i f  viere e n j o y l r g  t h e i r  s e p a r a t e  

i d e n t i t y  a n d  s e n i o r i t y * ’ m n t h e  g r a d a t i o n  l i s t  o f  

L u c k n o w  T e l e p h o n e s  U L s i r i c t  a n d  w e r e  ^''avir^g^ no 

r e l a t i o n  o f  a n y  k i n d  v i t h  t h e  s t a f T ^ f  t h e  T e l e -  

Jomiflun i c a t i o n  J i r c l e .  A s  s u c h  t h e r e  c a n  b e  no 

v a l i d i t y  i n  t h e  c o n t e n t i o n  o f  t h e  a p p l i c a n t s  to
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h a v e  s n y  c l a i m  f o r  t h e i r  p r o m o t i o n  b y  t h e  C i r c l e .  

A s  a  m a t t e r  o x  f a c t  t h e  a p p l i c a n t s  a r e  i n  no v/av 

e n t i t L e d  f o r  p r o m o t i o n  e i t h e r  i n o t i o n a l l y  o r  

a g a i n s t  a n  u p g r a d e d  p o s t  o f  t h e  C i r c l e  m t h  e f f e c t  

fr o m  J u n e  1 ,  1 9 7 4  a s  e n u ir ierated  i n  t h e  p r e c e d i n g  

p a r a g r a p h s .  Onl\r t h o s e  'v^.o w e r e  b o r n e  o n  t h e  

g r a a a t i o n  l i s t  o f  t h e  C i r c l e  d u r i n g  1 9 7 4  Vv’e r e  

e n t i t l e d  f o r  s u c h  a  p r o m o t i o n .  H e n c e  t h a r e  

b e e n  n o t h i n g  vrrong i n  r e c t i f y i n g  t h e e r r o n e o u s  

o r d e '"^  i s s u e d  i n a d v e r t e n t l y  o n  O c t o b e r  6 ,  1 9 8 6 .  

F u r t h e r ,  i t  i s  q u i t e  v.rong to  a l l e g e  t h a t  t h e  

r e l e v a n t  r u l e s  h a v e  n o t  b e e n  f i l e d .  I n  f a c t  t ’-̂ e 

N c o p i e s  o f  t h e  r e l e v a n t  r u l e s  h s w e  b e e n  f i l e d  a s

P .n n e jix v e s  ’b .  C A - I , G A - I I ,  p n d  C A - I I I  to  t h e  

c o u n t e r - a f f i d a v i t  b u t  t h e  a p p l i c a n t s  h a v e  f a i l e d

oo fo llo \ d£  i t  c o r r e c t l y  i n  i t s  t r u e  s p i r i t .

T h e E e  i s  no r e a l i t y  i n  t h e  c o n t e n t i o n  o f t h e  

a p p l i c a n t s  t h a t  t h e  op t i o n  e x e r c i s e d  b'v th em  to  

l i v e  i n  Lu ckn o v j T e l e p h o n e s  D i s t r i c t  d o s s  n o t
*_______________________________ ______________________________________________  ‘  ~

e f f e c t  t'-"eir p o s i t i o n .  A s  p e r  t h e  r u l e s  a n

e m p l o y e e  who e x e r c i s e s  h i s  o p t i o n  f o r  t h e  nevv' U n it  

a n d  i f  h e  i s  a b s o r b e d  i n  t h a t  U n i t  as  p e r  ’-'is 

o p t i o n  c a l l e d  f o r  t h e  a d j u s t m e n t  o f  s t a f f ,  h e  

c e a s e s  a l l  h i s  r e l a t i o n s  v / 'ia t s o e v e r  m t h  h i s  

p a r e n t  ( o r i g i n a l )  U n i t .  S i n c e  t h e  a p p l i c a n t s  v e ie  

a b s o r b e d  i n  L u c k n o w  T e l e p h o n e s  l i s u r i c t  o n  t h e  

b a s i s  o f  t h e i r  o p t i o n  e x e r c i s e d  f o r  t '^ a t  U n i t  a n d

t h e y  c o n t i n u e d  to  e n j o y  k  t h e i r  s e p a r a t e  i d e n t i t v

n d  s e n i o r i t y  u p t o  J u l y  3 0 ,  1 9 7 5  t i l l  t ’̂ ^eir 

s e n i o r i t y  w as m e r g e d  v i f-  t h e  s t a f f  o f  t ’-e U . P .  

T e l e - C o m m u n i c a t i o n  C i r c l e  o n  J u l y  3 1 ,  1 9 7 5 ,  t^-'ey 

c a n n o t  h a v e  a c l a i m  o f  t h e i r  p r o m o t i o n  a g a i n s t  ? n  

u r ig r a d e d  p o s t  o f  t h e  T e l e - C o m ..n u n ic a t io n  C i r c l e
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tsbll J u l y  j O , 1975 . T h e  c o n t e n t i o n  t h u s  m a d e  b y  t h e  

a p p l i c a n t s  i s  q u i t e  w r o n g  a n d  b a s e d  a l t o g e t h e r  o n  

;izrorg p r e s u m p t i o n .

I t  i s  q u i t e  i h c o r r e c t  t o  s a y  t h a t  t h e  2 0  p e r ­

c e n t  p r o m o t i o n  s c h e m e  v/as n o t  i n t r o d u c e d  i n  L u c k n o w  

T e l e p h o n e s  . A s t r i c t .  T h e  s a i d  s c h e m e  d u l y

i m p l e m e n t e d  i n  a l l  t h e  T e l e - '^ o m m u n i c a t i o n  C i r c l e s  

a n d  T e l e p h o n e  s  l i L s t r i c t s  i n  I n d i a  i n c l u d i n g  U . P .  

T e l e - C o m m u n i .c a t io n  C i r c l e  a n d  L u c k n o w  T e l e p h o n e s  

E i s t r i c t .  B o t h  t h e  U n i t s  a w a r d e d  p r o m o t i o n  t o  t h e i r  

s t a f f  s e p a r a t e l y  to  t h e  e x t e n t  o f  p o s t s  u p g r g ,d e d  

w i t h  e f f e c t  f r o m  J u n e  1 ,  1 9 7 4  o n  t h e  b a s i s  o f  s e p a r e t  

g r a d a t i o n  l i s t  m a i n t a i n e d  i n  b o t h  t h e  U n i t s  a s  p e r  

t h e  r u l e s  e n f o r c e d .  A s  t h e  a p p l i c a n t s  w e r e  j u n i o r -  

m o s t  i n  t h e  g r a d a t i o n  l i s f c  o f  L u c k n o w  T e l e p h o n e s

i i . s t r i c t ,  t h e y  c o u l d  n o t  b e  c o n s i d e r e d  f o r  p ro m o t i o n  

a g a i n s t  u p g r a d e d  p o s t s  o f  t h e  D i s t r i c t  v i t h  e f f e c t

fr o m  J u n e  1 ,  1 9 7 4 *  T h e  d e l a y  i n  g r a n t i r g  p ix jm o t io n  

to  s o a e  o f  th e  t e c h n i c i a n s  o f  t h e  C i r c l e  v i t h  e f f e c t  

fr o m  J u n e  1 ,  1 9 7 4  a s  a  r e s u l t  o f  r e v i s i o n  o f  

s e n i o r i t y  o f  t h e  t e c h n i c i a n s  o n  i m p l e m e n t a t i o n  o f  

t h e  r e v i s e d  r u l e s  o f  s e n o r i t y ,  n e c e s s i t a t e d  due  to  

m e r g e r  o f  t h e  T  &  D .  C i r c l e  t e c h n i c i a n s  w i t h  t h e  

s t a f f  o f  t h e  C i r c l e  i n  o .; 'd e r  to  s a f e g u a r d  t h e  

i n t e r e s t  o f  s u c h  o f  t h e  m e r g e d  s t a f f  i n  p r o m o t i o n  

e t c .  i n  C i r c l e ,  d o e s  n o t  i n  a n y  w a y  m a k e  t h e  a p p l i ­

c a n t s  e n t i t l e d  f o r  p r o m t i o n  a g a i n s t  t ^ e  u p g r a d e d  

o s t s i x f  <?f the  C i r c l e  fro m  J u n e  1 ,  1 9 7 4 *

I t  i s  b e y o n d  t h e  s p h e r e  o f  r e a l i t y  to  a l l e g e  

t h a t  t h e  o r d e r s  f o r  p r o m o t i o n  o f  t 3 c h n i c i a n s  o f  

L u c k n o w  T e l e p h o n e s  i 3 i s t r i c t  w e r e  to b e  p a s s e d  b y
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t h e  A u t h o r i t B e s  o f  t h e  U . P .  T e l e - G o m m m n i c a t i o n ,

C i r c l e .  A s  a l r e a d y  s t s t e d  t h a t  d u r i n g  1974 L u c k n o w  

T e l e p h o n e s  d i s t r i c t  w as f u n c t i o n i n g  a  s e p a r a t e  

a n d  i n d e p e n d e n t  U n i t  a n d  p r o m o t i o n s  o f  t h e  s t a f f  

w o r k i n g  i n  the  l i L s t r i c t  w e r e  m a d e  a :_ a i n s t  t ’-̂e 

u p g r a d e d  p o s t s  o f  t h e  l i i s t r i c t  s e p a r a t e l y ,  v i t h  

e f f e c t  fro m  J u n e  1 ,  1 9 7 4  o n  t h e  b a s i s  o f  s e p a r a t e  

gsui g r a d a t i o n  l i s t  m a i n t a i n e d  i n  t h e  D i s s t r i c t  i t s e l f  

a n d  a s  s u c h  t h e r a  c a n  b e  no r e l a t i o n  a t  a l l  a m o n g s t  &  

t h e  p r o m o t io in s  m a d e  b y  b o t h  the ' U n i t s  v i z .  T e le -  

uoffli.^unication C i r c l e  a n d  L u c k n o w  T e l e p h o n e s  D i s t r i c t  

s e p a r a t e l y  fr o m  J u n e  1 ,  1 9 7 4  o n  t ’̂ e b a s i s  o f  s e p a r a t e  

g r a d a t i o n  l i s t  m a i n t a i n e d  i n  b o t h  t h e  U n i t s  as en u m e  

r a t e d  i n  t h e  p r e c e d i n g  p a r a g r a p h s .  I n  t ’-̂e o r d e r s  o f  

m e r g e r  o f  t h e  s . a f f  o f  t h e  d i s t r i c t  v i t ’-̂, t h i t  o f  t ’-̂ e 

T e l e - C o m m u n i c a t i o n  C i r c l e  i t  i s  s p e c i f i c a l l y  l a i d  

d o w n  t h a t  t h e  v a c a n t  p o s t s  i n  t h e  p r o m o t i o n a l  c a d r e  

o f  H i g h e r  G r a d e  T e c h n i c i a n  e x i s t e d  a s  o n  J u l y  3 0 ,  1 9 7 5  

s h o u lc i  b e  f i l l e d  u p  b y  p r o m t i o n  b y  t h e  r e s p e c t i v e  

Un-its. s e p a r a t e l y  o n  t h e  b a s i s  o f  s e p a r a t e  g r a d a t i o n

l i s t  m a i n t a i n e d  i n  e a c h  U n i t  s e o a r a t e l ^ ’’ a n d  V a n c e  

t h e r e  c a n  b e  no l e g i t i m a t e  g r o u n d  i n  th e  c o n t e n t i o n

- ' -- --- N

o f  -Che a p p l i c a n t s  t o  h a v e  a n y  c l a i m  o f  t h g i r  p r o m o t i o n  

a g a i n s t  t h e  u p g r a d e d  p o s t s  o f  t h e  C i r c l e  fro*;: J u n e  1 ,  

1974 . T h o u g h  t h e  a p p l i c a n t s  h a v e  a d m i t t e d  u’^e  abov 'e  

f a c t s  buc- -oh ay v l l f u l l y  p r o j e c t e d  a wrorAg p i c t u r e  

j u s t  t O i s « ^ ^ . . . a i i L 'p u i a t e  t h e  t h i n g s  i n  t h e i r  f a v o u r .

T h e  a p p l i c a n t s  c a n n o t  h  f^-e a  c l a i m  o f  p r o m o t i o n  

a g a i n s t  a n  u p g r a d e d  p o s r  o f  t h e  C i r c l e  p r i o r  to  t ’-'eir 

m e r g e r  i . e .  u p t o ^ J u l y ^ ^ ,  1 9 7 5  a s  s t a t e d  a b o v e .  T ^ e y  

c o u l a  b e  e n t , i t l e d  f o r  p r o m o t i o n  o n l y  a f t e r  t h e i r  

iiier^er  a n d  t h a t  w a s  d u l y  a v .a r d e d  t o  them  fro m  t h e  d u e  

d a t e  fr o m  v M c h  t h e y  w e r e  e n t i t l e d  f o r  t h e  sam e i n
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T 0l a - w o m m u n i c ''o i o n  C i r c l e  a s  p e r  t h e K  r u l e s  a n d  

r a o U l a t i o n s  o n  t h e  s u b j e c t .  H e n c e  t h e  q u e s t i o n  o f  

^ r a n t  o f  p r o m _ t i o n  t o  t h e  a p p l i c a n t s  fr o m  J u n e  1 ,  

197^  as a l l g e d  a o e s  nfct a r i s e  a t  a l l .  E t  i s  vroiTg 

t o  s a y  t h % t  no p r o m is t io n  \\’a s  a v ja rd e d  i n  t h e  D i s t r i c t  

v n e r e a s  t h e  f a c t  r e m a i n s  t-^at i t  vras d u l v  a w a r d e d  

i n  t h e  j j i s t r i c t  b u t  t ’-̂ie a p p l i c a n t s  c o u l d  n o t  be  

c o n s i d e r a d  b e i n g  th e  ju n L o r - m s t  t e c h n i c i a n s  i n  t h e  

g e a d a t i o n  l i s t  o f  Luckm o vj T e l e p h o n e s  i a i s t r i c t .

T h e r e  i s  a l s o  no r e a l i t y  i n  t h e  c o n t e n t i o n  o f  t h e  

a p p l i c a n t s  t h a t  f ' . e  c o p i e s  o f  t h e  r e l e v a n t  r u l e s  

h a v e  n o t  b e e n  f i l e d .  I n  f a c t  t h e  a p p l i c a n t s  a r e  

, c o n f u s e d  v i t ’  ̂ t h e  r e s u l t  t h a t  t h e y  a r e  u n a b l e  to  

f o l i o  w t h e  r e a l  f a c t s  o f  t h e  c a s e  i n s ^ j i t e  o f  p e r u s a l  

o f  t h e  r e l e v a n t  r u l e s ,  c o p i e s  o f  v.’̂ -^ich h a v i n g  teeen 

a n n e x e  a  l o  t h e  c o u n t e r - a f f i d a v i t  as e n u m e r a t e d  i n  

t h e  p r e c e d i n g  p a r a g r p p h s  . i\irtheriii t h e  a s s e r t i o n  

o f  t h e  a p p l i c a n t s  t h a t  L u c k n o w  T e l e p ’̂ o n e s  D i s t r i c t  

\',.as a b o l i s h e d  o n  J u l y  3 1 ,  1 9 7 5  i s  f a r  a w a y  fro m  t-^e 

f a c t s  a n d  r e a j . i t y .  T h e  a p p l i c a n t s  a r e  p u t  t o  s t r i c t  

p r o o f  t o  t h e i r  s t a t e ^ a e n t .

1 1 .  i 'h a t  t h e  c o n t e n t s  o f  p a r a  1 2  o f  f " e  r e j o i n d e r -

a f f id a v ir -  a r e  d e n i e d  a s  va?ong a.nd u n f o u n d e d  a n d  thibge 
p a r a

o g j _ ^ X ^  14 o f  t h e  c o u n t e r - a f i 'i d a v i t  a r e  r e i t e r a t e d .

T h e  a p p l i c a n t s  a r e  i n  no w a y  e n t i t l e d  f o r  p r o m o t i o n  

ei-Gher n o t i o n a l l y  o r  o n  r e g u l a r  b a s i s  a g s i n s t  an :^ 

u p g r r d e d  p o s t  o f  t h e  C i r c l e  fr o m  J u n ©  1 ,  I 974 as 

e n u m e r a t e d  i n  t h e  p r e c e d i n g  p a r a g r a p ’-'s• I'b c l a i m  

f o r  p a y m e n t  o f  s a l a r y  a s  s u c h  s t a n d s  as c o n t e n d e d .

12 . T ’->a. t h e  c o n t e n t s  o f  p a r a  1 3  o f  t h e  r e j o i n d e r -  a f f i ­

d a v i t  a r a  d e r d e d  as m i s c o n c e i v e d  a n d  t h o s e  o f  p a r a
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1:? o f  the  c o u n t e r - a f f l a a v i t  a r e  r e i t e r a t e d .  T’>̂ e 

a :- .p lic '^nts  a^-e i n  no  .vsy e n t i t l e d  f o r  p rorflotion  

a n a  ^ e n c e  t h e  q u e s 'c i o n  o f  i m p l e m e n t a t i o n  o f  t ’-̂ e 

o r d e r s  d a t e a  u c t o b e r  6 , 19^6 as a l l e g e d  d o e s  n o t  

a r i s e  a t  a l l .

1 3

."V..

I 'h a t  th e  c o n t e n t s  o f  p a r ?  1 4  o f  t ’̂ e  r e j o i n d e r - a f f i d a ­

v i t  a r e  a e n i  ,d  a s  vjror^ a n d  u i i s l e a d i n g  a n d  t '- ose  o f  

p a r a  16 o f  t ’̂ e  c a i m t e r - a f f i d a v i t  a r e  r e i t e r a t e d .

A s  a l r e a d y  s t a t e d  t h a t  d u r i n g  1 9 7 4  t h e  a p p l i c a n t s  

w e r e  b o r n e  o n  t h e  ( g r a d a t i o n  l i s t  o f  L u c k n o w  T e l e p h o n e , 

i i i s t r i c t  w h i c h  w q s  f u n c t i o n i n g  a s  a  s e p a r a t e  a n d  

i n d e p e n d e n t  U n i t  f o r  a l l  p u r p o s e s  o f  c o n f i r m a t i o n  

a n d  p r o m o t i o n  e t c .  o f  t h e  s t a f f  j t o k M g  w o r k i n g  i n  

t h e  i i L s o r i c t .  A c c o r d i n g l y  o n  i n t r o d u c t i o n  o f  

20 p e r c e n t  p r o m o t i o n  s c h e m e  i n  t h e  d e p a r t m e n t ,  

p r o m o t i o n s  to  t h e  s t a f f  o f  t h e  d i s t r i c t  w e r e  a w a r d e d  

s e p a r a t e l y  b y  t h e  a u t h o r i t i e s  o f  t h e  d i s t r i c t  i t s e l f  

fr o m  J u n e  1 , 1974- o n  t h e  b a s i s  o f  s e p a r a t e  g r a d a t i o n  

l i s t  m a i n t a i n e d  i n  t h e  d i s t r i c t .  T h o u g h  t h e  p r o m o ­

t i o n s  w e r e  a l s o  a w a r d e d  t o  t h e  s t a f f  v o r k i r g  i n  t h e  

J i r c l e  o n  s i m i l a r  p a t t e r n  a n d  s e n i o r i t y  m a i n t a i n e d  

s e p a r a t e l y  f r o m  J u n e  1 , 1 9 7 4  b u t  i t  h a d  no  r e l a t i o n  

a l l  v i t h  t h e  p r o m o t i o n s  m a d e  b y  t h e  d i s t r i c t .

H e n c e  t h e r e  c a n  b e  no f o r c e  i n  t h e  c o n t e n t i o n  o f  t h e  

a p p l i c a n t s  t o  h a v e  a n y  c l a i m  o f  p r o m o t i o n  a g a i n s t  t h e  

u p g r a d e d  p o s t s  o f  t h e  C i r c l e  fr o m  J u n e  1 , 1974 W i e n  

t h e y  w e r e  e n j o y i n g  t h e i r  s e p a r a t e  i a e n t i t v  h a v i n g  no 

r e l a t i o n  a t  a l l  v i t h  t h e  s t a f f  o f  t h e  C i r c l e .  B y  

lo t  a l l o v i n g  t h e  b e n e f i t  o f  t h e  n o t i o n a l  p r o m o t i o n  

t o  t h e  a p p l i c a n t s  f o r  v h i c h  t h e y  w e r e  n o t  e n t i t l e d  

a s  p e r  r u l e s  c a n n o t  i n  a n y  w a y  b e  t e r m e d  a s  v i o l a t i o n  

t o  a n y  r iu le , o r d e r  o r  c o n s t i t u t i o n a l  p r o v i s i o n s .
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T h e  a p p l i c a n t s  w e r e  g r a n t e d  p r o m o t i o n  b y  t h e  a u t ’̂ 'ori-  

t i e s  o f  t h e  C i r c l e  a f t e r  m e r g e r  o f  t h e i r  s e n i o r i t y  

v d t h  t h e  C i r c l e  s t a f f  f r o m  t h e d u e  d a t e  f r o m  x- M c^ 

t h e y  xvere e n t i t l e d  f o r  i t  c o r r e c t l y  a s  p e r  r u l e s  a n d  

r e g u l a t i o n s  o n  t h e  s u b j e c t .

1 4 . T h a t  t h e  c o n t e n t s  o f  p e r a  1 5  o f  t h e  r e j o i n d e r -  a f f i ­

d a v i t  a r e  d e n i e d  as; w r o r ^  a n d  u n f o u n d e d  a n d  t h o s e  o f  

p a r a  1 7  o f  t h e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .

I t  i s  i n c o r r e c t  t o  s a y  t h a t  t h e  a p p l i c a n t s  a r e  

e n t i t l e d  to  g e t  t h e  s e m e  s e n i o r i t y  t o  t h e  p r o m o t i o n a l  

g r a d e  o f  T e c h n i c a l  S u p e r v i s o r  vihich  t h e y  h a d  o n  t h e  

l o w e r  p o s t  o f  T e c h n i c i a n .  T h e  a p p l i c a n t s  d u r i n g  1 9 7 4  

w e r e  b o r n e  o n  s e p a r a t e  g r a d a t i o n  l i s t  o f  L u c k n o w  

T e l e p h o n e s  D i s t r i c t  a n d  t h e y  c o n t i n u e d  to  e n j o y  t h e i r  

s e p a r a t e  i d e n t i t y  t i l l  J u l y  3 0 ,  1 9 7 5  a s  s t a t e d  i n  

t h e  p r e c e d i iT s  p a r a g r a p h s .  T h e y  c o u l d  b e  p r o m o t e d  t o  

t h e  g r a d e  o f  T e c h n i c a l  a i p e r v i s o r  o n l y  a f t e r  m e r g e r  

o f  s e n i o r i t y  o f  t h e  d i s t r i c t  s t a f f  v d t h  t h a t  o f  

T e l e - G o m m u n i c a t i o n  C i r c l e  o n  J u l y  3 1 ,  1 9 7 5 ,  b y  t h e  

a u t h o r i t i e s  o f  t h e - C i r c l e  a n d  a s  siich t h e y  c a n n o t  

h a v e  a  c l a i m  o f  s e n i o r i t y  o v e r  a n d  a b o v e  t h o s e  who 

w e r e  p r o m o t e d  a n d  v jo r k ir g  a s  T e c h n i c a l  S u p e r v i s o r  

f r o m  a n  e a r l i e r  d a t e  v i z .  J u n e  1 ,  1 9 7 4 .  T h e y  c a n n o t  

h a v e  a l s o  a  c l a i m  o f  t h e i r  s a l a r y  e q u a l  to  t h o s e  who 

w e r e  p r o m o t .& d  f r o m  a n  e a r l i e r  d a t e  a s  s t a t e d  a b o v e .  

H e n c e  t h e r e  i s  no f o r c e  a t  a l l  i n  t b e  c o n t e n t i o n  o f  

t h e  a p p l i c a n t s  t o  c l a i m  f o r  t h e i r  s e n i o r i t y  a n d  

s a l a r y  e q u a l  t o  t h o s e  who s t a n d  p r o m o t e d  fr o m  a n  

e a r l i e r  a a t e .  F u r t h e r ,  t h e r e  i s  no r e a l i t y  i n  t h e  

c o n t e n t i o n  o f  t h e  a p p l i c a n t s  t h a t  L u c k n o w  T e l e p h o n e s  

i i s L r i c t  w as a b o l i s h e d .  I n  f a c t  t h e  s a i d  L u c k n o w  

T e l e p h o n e s  U i i s t r i c t  i s  s t i l l  i n  e x i s t e n c e  a n d  i s
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1 5  .

f u n c 'c io n iiT g  b u t  n o t  a s  a n  i n d e p G n d e n t  U n i t  a s  p r i o r  

to  J u l y  3 1 ,  1 9 7 5 .  T h e  a p p l i c a n t s  m a3f b e  p u t  to 

s t r i c t  p r o o f  a  to  t h e i r  s t a t e m e n t  t h a t  L u c k n o w  

T e l e p h o n e s  la  s t r i c t  w as a b o l i s h e d .

i h a t  th e  c o n L e n t s  o f  p e r a  16 o f  t h e  r e j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  a s  ic-org a n d  t h o s e  o f  p s r a  1 8  o f  t h e  

c o u n t e i ’- a f f i d a v i t  a r e  r e i t e r a t e d .  T h e  a p p l i c a n t s  

a r e  n e i t h e r  e n t i t l e d  f o r  n o t i o n a l  p r o m o t i o n  n o r  f o r  

s a l a r y .

1 6 .  T h a t  th e  c o n t e n t s  o f  p a r a  1 7  o f  t h e  r e  j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  as  u n f o u n d e d  a n d  t h o s e  o f  p a r a  19 o f  

t h e  c o u n t e r - a f f i a a v i t  a r e  r e i t e r a t e d .  T h e  a p p l i c a n t s  

a r e  i n  n o  w a y  e n t i t l e d  f o r  p r o m o t i o n  fro m  Ju m e  1 ,

I97& as stated in the precediqg paragraphs. Hence 

the question of payment of arrears as alleged does 

not ar-ise at all.

1 7 .  T h a t  t h e  c o n t e n t s  o f  p a r a  1 8  o f  t h e  r e  j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  a s  w r o a ^  a n d  t h o s e  o f  p a r a  20 o f  t ’-'e 

c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  T h e  a p p l i c a n t s  

h a v e  no c a s e  f o r  p r o m o t i o n  as e n u m e r a t e d  i n  t h e  

p r e c e d i n g  p a r a g r a p h s .

I S .  i h a t  t h e  c o n t e n t s  o f  p a r a  19 o f  t h e  r e  j o i n d e r - a f f i d a ­

v i t  a r e  d e n i e d  a s  wror^; a n d  t h o s e  o f  p a r a  21 o f  t h e  

c o u n t e r - a f f i a a y i t  a r e  r e i t e r a t e d .

19 .  i n a t  t h e  c o n t e n t s  o f  pafia 20 o f  t h e  r e j o i n d e r - a f f i d a -  

v i t  a r e  d e n i e d  a s  w r o n g  a n d  t h o s e  o f  p a r a  22 o f  t h e  

c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  lk> c la iin  o f  t h e
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a p p l i a a n t s  e i t h e r  f o r  p r o m o t i o n  o r  s a l a r y  fro m  

J u n e  1 , 1 9 7 4  a l t o g e t h e r  s t a n d s .  'Tie  q u e s t i o n  o f  

i m p l e m e n t a t i o n  o f  t h e  o r d e r s  d o e s  n o t  as  s u c h  

a r i s e  as a l i e n e d .

20.

l l S (

r
> V

I  A , * / .

T h a o  t h e  c o n t e n t s  o f  p^ara 2 1  o f  t h e  r e j o i n d e r -  

a f f i d a v i t  a r e  d e n i e d  a s  w r o n g  a n d  t h e s e  o f  p a r a  23 

o f  t h e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  T h e  

a p p l i c a n t s  a r e  i n  no  viay e n t i t l e d  f o r  p r o m o t i o n  

fr o m  J u n e  1 ,  1 9 7 4  a s  s t a t e d  i n  t h e  p r e c e d i n g  p a r a ­

g r a p h s .  T h e y  w e r e  g r a n t e d  p r o m o t i o n  i n  C i r c l e  

a f t e r  m e r g e r  o f  t h e i r  s e n i o r i t y  v i t h  t h e  C i r c l e  

s t a f f  o n  J u l y  3 1 j  1 9 7 5 ,  c o r r e c t l y  fr o m  t h e  d a t e  

f r o m  \\-hich t h e y  w e r e  e n t i t l e d  f o r  t h e  sam e  a s  p e r  

r u l e s  a n d  r e g u l a t i o n s  o n  t h e  s u b j e c t .  T h e  s e n i o r i t y  

l i s t  h a s  no r e l e v a n c y  a t  a l l  a s  a l l e g e d  xiihen t h e  

a p p l i c a n t s  c o n t i n u e d  t o  e n j o y  t h e i r  s e p a r a t e  i d e n %  

■oity t i l l  J u l y  3 0 ,  1 9 7 5  o n  t h e  g r a d a t i o n  l i s t  o f  

L u c k n o w  T e l e p h o n e s  D i s t r i c t  ’-’.avirig  no r e l a t i o n  w it h  

t h e  s t a f f  o f  T e l e - C o m m u n i c a t i o n  C i r c l e .  T h e  f a c t s  

t h u s  p r e s e n t e d  b y  t h e  a p p l i c a n t s  a r e  a l t o g e t h e r  

w r o n g  a n d  b a s e l e s s  b u t  s i m p l y  v i t h i k s  t h e  i n t e n t i o n  

to  m i s l e a d  t h e  H o n ’ b l e  T r ib Q .® a l  b 3r p u t t i n g  a  w ro n g  

p i c t u r e .

2 1 . Tnai. t h e  Q o n t e n t s  o f  p a r a  2 2  o f  t h e  r e j o i n d e r - a f f i -  

d a v i t  a r e  d e n i e d  a s  w r o n g  anofi t h o s e  o f  p a r a  24 o f  

; 0 e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d .  No c l M m  o f  

t h e  a p p l i c a n t s  f o r  p r o m o t i o n  a s  a l l e g e d  a l t o g e t h e r  

s t a n d s  a s  e n u m e r a t e d  i n  t h e  p r e c e d i n g  p a r a g r a p ’i s .

K
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2 2 .  T h a t  t h e  c o n t e n t s  o f  p a r a  2 3  o f  t h e  r e j o i n d e r -  

a f f i d a v i t  a r e  d e n i e d  a s  u n f o u n d e d  a n d  t h o s e  o f  

p a r a  25 o f  t h e  c o u n t e r - a f f i d a v i t  a r e  r e i t e r a t e d ,  

t h e  c o n t e n t i o n s  m a a e  b y  t h e  a p p l i c a n t s  a r e  m i s ­

c o n c e i v e d  a n d  n o t  t e n a b l e  i n  th e  e y e s  o f  la v j .

2 3 .  T h a t  t h e  c o n t e n t s  o f  p a r a  2a- o f  t h e  r a j o i n d e r -  

a f f i d a v i t  n e e d  no r e p l y .

2 4 •  T h a t  i n  r e p l y  to  f ' .e  c o n t e n t s  o f  p a r a  2 5  o f  t h e  

r e j o i n d e r - a f f i d a v i t  i t  i s  s t a t e d  t h ? t  t h e  a p p l i ­

c a n t s  a r e  i n  no \vay e n t i t l e d  f o r  p r o m o t i o n  fr o m  

J u n e  1 ,  197^^ as  e n u m e r a t e d  i n  t h e  p r e c e d i n g  

p a r a g r a p h s ,

2 ^ .  That, t h e  c o n t e n t s  o f  p a r a  2 6  o f  t h e  r e j o i n d e r -  

a f f i d a v i t  a r e  n o t  a d T i i t t e d .  I t  s  i s  s t a t e d  t ’-^at 

b y  n o t  e x t e n d i n g  t h e  b e n e f i t f o r  w h i c h  t h e  a p p l i ­

c a n t s  a r e  n o t  i n  a n y  v.ay e n t i t l e d  as  p e r  r u l e s  

c a n n o t  b e  t e r m e d  a x  o r  t a k e n  as  h a r r a s m e n t  a s  

a l l e g e d .

26. T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  2 7  o f  t h e  

r e j o i n d e r - a f f i d a v i t  it . i s  s ta ^te d  t h a t  t h e  n a m es  

o f  a l l  t h o s e  who o p t e d  f o r  th e  d i s t r i c t s  w ® re  

e x c l u d e d  fr o m  t h e  C i r c l e  g r a d a t i o n  l i s t  a s  p e r  

t h e  r u l e s  e n f o r c e d .  C o n s e q u e n t l y  s u c h  o f  t h e  

s t a f T ^ s t o o d  t o  c e a s e  a l l  t h e i r  r e l a t i o n s  v i t h  

t h e  C i r c l e  r e s t r a i n i n g  t h e i r  t r a n s f e r  l i a b i l i t y  

a n d  p r o m o t i o n a l  p r o s p e c t s  e t c .  w i t h i n  t h e  

D i s t r i c t  i r s e l f .  I t  i s  o n l y  o n  the  s a i d  a c c o u n t  

t h a t  n o n e  o f  t h e  T e c h n i c i a n  e i t h e r  v o r k i n g  i n



p -

-15-

K a n p u r  o r  Lucknov-; T e l e p h o n e s  D i s t r i c t  m s  p r o m o t e d  

b y  t h e  C i r c l e  fr o m  J u n e  1 ,  1 9 7 4  r a t h e r  t h e y  g o t  

t h e i r  p r o m o t i o n  i n  r e s p e c t i v e  d i s t r i c t  a g a i n s t  t h e  

u p g r a d e d  p o s t s  o f  t h e  d i s t r i c t  i t s e l f  fro m  J u n e  1 ,  

1 9 7 4 .  H e n c e  t h e  c o n t e n t i o n  o f  t h e  a p p l i c a n t s

t h a t  t h e y  w e r e  f i n d i n g  t h e i r  p o s i t i o n  i n  t h e  

g r a d a t i o n  l i s t  o f  U t t a r  P r a d e s h  C i r c l e  i s  a b s o l u t e l y  

\TCong a n d  b a s e l e s s .

(b' _  
D e p o n e n t

27.  T h a t  t h e  c o n t e n o s  o f  p a r a  2 3  o f  t h e  r e j o i n d e r - a f f i -  

d a v i t  a r e  q u i t e  va-orig a n d  u n f o u n d e d .  I n  f a c t  i t  

i s  t h e  m a l a f i d e  i n t e n t i o n  o f  t h e  a p p l i c a n t s  o f  t h e i r  

o w n  wtio w i l f u l l y  p r o j e c t e d  a  w ro n g  p i c t u r e  j u s t  to  

i i i is le a d  t h e  H o n ’ b l e  T r i b u n a l .

L u c k n o w  cteited 

x‘'’e b r u a r y  ^  , 1991 .

I  I L 9 . A 1 1 0 J 1

I ,  t h e  above- najiiecM  d e p o n e n t  do h e r e b y  v e r i f y  

t h a t  t h e  c o n t e n t s  o f  p a r a s  1 to  I S ,  23 a n d  26 o f  t h i s  

s u p p l e m e n t a r y  c o u u n t e r - a f f i a a v i t  a r e  t r u e  to  m y  ow>n 

k n o w l e d g e  b a s e d  o n  p e r u s a l  o f  r e le v a in t  r e c 'o r d d s  a n d  

docu- uents a n d  t h e a x  c o n t e n t s  o f  p a r a s  19 to  22, 2 4 ,  25 

a n d  2 7  o f  t h i s  s u p p l e m e n t a r y  c o u n t e r - a f f i d a v i t  a r e  

b e l i e v e d  b y  m e to  b e  t r u e  o n  t h e  l e g a l  a d v i c e  t e n d e r e d  

a n d  n o * p a r t  o f  i t  i s  f a l s e  a n d  no th iaag  m a i j e r i a l  ’̂ a s  b e e n  

c o n c e a l e d ,  so h e l p  m e G o d .

S i g n e d  a n d  v e r i f i e d  t h i s  g ^  iCday o f  i^ 'eb ru ary , 

1 9 9 1  i n  t h e  C o u r t  C o m p o u n d  a t  L u c k n o w .

r ^ p o r t f n t .

I  i d e n t i f y  t h e  d e p o n e n t  w’-̂o h a s  s i g n e d  i n  m y 

p r e s e n c e .  ^

(i iO h a n  L a i )

C l e r k  t o  3 r i  l i .K .  D h a o n  

A d d i t i o n a l  S r a n d i n g  C o u n s e l
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aoth J u l v r K 7 6 ^ r o T i ; " o ‘ " p f ? " B D ' “'J r ' .r f -gri'’ othfirs. " ' Gpnerai Monaper Telecom.

^ P » - e  M s t n c t s  

S ir ,  . , . vtr. ’

of even nJmbe/^atei^ ! ! t h  o ffice  le tte r
±ng merper of seniority  of the i s l r l i t  staff  repajM-
has been conslriereH in ript-ai - .-f, , , c ircle  staff

K-npur an . Lucknow .1  tb tl^e c i L l 4  s^^fr^af^^^erfef :^°?ollows:.

Clerks who wlnt"out^un^lr^Rule^a? Telephone Or. erators
fdrmation o f  minor Telephone nistrfct
as i f  the Rule 3g’ t r a n s f L - ^ f n o t  ^enioittty
Gradation i ig t  their posi -,ions S i l l  h a T  '"i^isional
v/ho soupht mutual transfers would also Similirl^j o f f ic ia ls
ginal seniority.- re-store^l to their oil-

tors who soupht^reversion^n^'^tron^f ’̂ 5'  ̂ c ircle  like  LSG'Monfl- 
r-store. to their o ^ i ^ n a l  .o Jr  f£®'' als? Je
otions alrear^iy. ma^e Th«y vl 11 h '''1 thout, a f fectinr  the pronj-

orlpinal s e n i o r i t y '
I • ■

Telpphone^nisLlcts" 'w ith^tVnf of the minor;,,
v^ill be done on the f^lioK 'np  ,^ ;̂3 /;;;__^'^^^'^°'^-'^'^nicr.tions c ircle  ' -'

'district an sti : T  con'-'-nnl ?n  ̂ ‘
In both the units v?z' °^'^re

T l̂pcom. c i r o l i  wrtf'Ae fL p  
seniori ty, ’ ' - -

B) The seniority 0 f-o f'̂ ’ i r ! al <= <■)-. 1

" ote^ to hlfher c^j^res w ill  h- since been prom-
of the lenpht of  principle

'v
*v.

I . ,
( ' I

nietpe'^ In each rrcup r>n --if-' 'pqio uw

inuous repular service Mi*h^.jt a f f L ^  

senlorlty in  th^ unit of -I’c ^ . t m L t . ^ " ' se-

in
th

thp Ist-rlpr- "1 strict pithpr
promote'^ c^dre. " clr-le woul'" be continue'^ In

I ,

S .Thelnstructions  
'^ateO 2 0 . 2 . 7 5  an 
apply to thonewlv

U^-'^abiv.o I n s ^  —  number
forn'P--~..fn^” ^-^ISlL^l.s-mutanHi s

Fsre2

/ ' ! \

which ma-'be



Copj of  comctmloatlon No,?57/4f'/7b-5TB-I dntPd 4-9-75 from 
nrj r%T r»w n m h l  niHroe3'‘ d to A H  G«n<T-l ttrnvgrr TnlPcion. nnd 

c th«ir'.

SubJeott“ Promotion to h JH i*r  f .r 'H ''/3 . oftnlnnt tho vn'?nuol'^!9 
pvnlLnble ■ prlor to th'’ p r ’^rn pf ^^^rp,e^ of ntuff  of  
Dlotrlotn wiUi the Clrolon.

V.

rr'.'

j r.'.

-•0

-•a

s ir, •
I on dlrcote-l tj iMvlto a rol^r^nce to thl'’ of''l?'i 

lottor n o .2^7/1 24 /AM /- 7rB- I dnt-5fl yi-l-Jj ni to ony thnt 
'^̂ iy- - XollowlDg queries hoTe beeri th<' inBttafi-

( I )  now 20i ra pontn In th” nlntrldtn OTBllnhlP prior 
, to tho orl'iiE o f n c r g O r  of ntnff  with thi  ̂ Cl role mny

f il le d  ViV.

( I I )  wlint would bT *,\,r r<"cniltjrie puthcrlty con!’ ''^l’''nt 

on the merr,9r.

_ In  .this com eotlon i t  hp'' b"''n d'oidr>di thnt

(a )  The Departrrntnl Fi'onotion Corr'rittoc should b3 h'Jl^ InmSdlft'?- 
ly In roopeotlve units ?9pnrntely rnd prop'otlon done 8?pnrntnly 
from th“? present oonlorlty o f  thf* •'tnff In tho two iinltn.

(b )  After these filled  up, th? ntn ff  rhoxild b*' r?rr''d
end oonblned seniority H o t  pr^Tnrod p3 per instniotlonn inpuod , 
in  thfca offloo le t t e r  dnted 30-7-75 referred nhove nnd 
thorenftor.

(o )  The next review mny b? done ty th” torrltorlrl Clrelo i . e .  
G .H . I / o ,  for  both the Cirble tind Dlftrlot  put togeJVher. AfJ « 
result of  review 1 1 le likely  thnt thcro mey be sons exoes? f09t.q, 
These exoess poet? will be trented P5 peisonol to the o fflolntlng  

and will be ndju:^ted ppnlnnt future vnonm leo.

RcgRrdlng (11 )  nbovo I t  hnn br "0;^^?cided thnt tlir 
Terri to ilnl Circle vlll be the rcorul ting authority both for th« 
Cirole find marfjed Dlotrlot.

Copy of  Communlontloii no .3fl/V74- nn dntod 7.6-2-15 from Tin ]T̂ T 
irew Dolhi nddresacd to nil G-nercl l'P-n"r"r Teleoom. nn-1 ottiern.

Subjeotj- n''prpnentf3tlon o f  stnff  of rlnor Telephon" nlntr.lotn by
nnlone.

I &n directed to Invite  your rtlfntion to thin ofrir;e 

le tter  N o .2 5 7 /1 24/74-Sin I dated 30-7-75 repar-llnp merger of 
seniority  o f  sta ff  o f  minor Telephone nirtrlof.s with th" Olrole
Staff  and to state thit tho instruction contained In thlr< of floe
le t t e r  o f  eTen number dated 22-2-75(copy pniXtfrffft reproduced here­
under) shall be follff^sd in  the case of the followln»? TolPphone 
Districts  an vell:-
1) Telephone Dlntrlot? ,latna
2) Telephone Dlstrlote , Jalpxir.
3) Telephone D istrict? , ^nink\’lrr:>»

4) Telephone DlntloctB, Int^or’ .
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I1 . ( •

copy o f  commnlontlcn  no. 2ij7/1 P i /7  ^-HT n-1 10-1?-713 fron
tho DO r>%T no to th"  All GftT niH ot-h' r̂r-.

oVltii Morgor o f  notijorlly of ntnl f  nT rlnor  t.r* 1 p;h 1 ii' l>lr-tili't. 
wlih the clrolf' " t n f r  f» if’ p t 11-' n t.r> t i l r . l ' ' ' r  r  rn - l'^ /r^ . r ; .

I Eirn Jii'Oct'?cl to invlt' ’ thin offlo':’
l e t t o r  No, 257/4f?/75~STn—1 dnt'^'3 rrbj^'ot. n' îi tlcnnr\
nbovP end to o i n r i f j  tt’ rt thr> vn?"nl it.  I -? in  lilfli"!' 
whloh e x isted  an o:i yj-'l-l'j phoul-1 b"' f l l l r l  un In t-l ve
u nltn  oeparntoly m'l  promntlcn dt-ir? no) 'nr' 'r"ly on th'' hnri^ oT 
t)»n fj'^nlorlty of n^nf f  Iri oroh ’M 'M ,  1 hr i » f t*'f, ti’ "' -'’iilnrlty ri i 
n t o f f  mgy bo norgad rts p'lr t!i ? < nr> t.;ii ) 1,1 nun tn thl*' n f T l T '
Xe-tt«r 7n-7-7S-.

The srn'? yririr!iflr> nny I' '  j- r’ >̂n f i r ' ' Inr  Ih'’

o f t l c l M o  :jp:-,ilnnfc th" p ( ' ! - f : i O ' i ” r ' ' 'i 

tho rOf3pcotl v9 uni tn.

HO, rjtaff/R-55 /7 5 /7 5  Dnted nt L’l^kn ■ th" ? '̂'-1?’-75.

Copy forwarded for inforrriHtlpn m  ’ pilcVn'::'’ tc:-
1) ALI the T)ivl3ionQl Heado of  T'?lPnT'''rH ^ n r i n ' ' " rl''c r"i'1 

T r f . uni  tn.

2 )  T li0  O A O ~le^leoon. Lu^.cnow (3 ')  A H  l ^ 'n l l n r  A ^ n t t n  i t i  T t n f r
viiss?r

0 -̂

-r -V.-
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lo tii6 Gentral AdinlDlstrativa Tribunal
I'tj

A d f l l t l o B  ^ l l a h a b a f l

Circuit Bench Ijuclcn(w<,
■ If ■ - ■ ■ -,

OoA. NO. 73 ol 1988

V

FOi,- '

W

\°v 'k - ^ r n
\ l  ^  ' / ^ J J

BoHe Snvastava& OtHsrs

the Union ot iBdta &  Others

B M B i l S J L - i m i a v n o

e o. iippllcant

Oppo parties,

I  5 BoHo Srlvastava, aged about 55 years 

B /0  Late Shiv Shanker Lai Srlvastava, H/0 269/26 

Blrhana , Lucknow^ Qo hereby soieamly afXlrm 

as under:-

lo That the aponsnt Is the app 11 cant n o d  

In tha above noted appllcatloiio He Isaleo 

Parokar on behalf of the applicant noso 2 to 8o 

He had read the Counter Affidavit filed by the
......... . •

respondentso isfully conversant with the

facts of the caeeo

p.

That the contents of para 1 of the 

Co^o are admlttedo It is pointed out that the 

personal officer Is not party In the appllcatlor 

hence he could not file  the Counter iffldavlto

That tha contents of paras 2 to 5 of 

the C„Ao needs no replyo
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4 o Thatthe contents of para 6 of the G«Ao 

are adffiltitadto tias axteat of original appoln- 

traent on the post of TscliTilclaBgoMt reet of 

the coTitSBts ara denied« thepstltioners 

mtQ proiTiotedthrough a single order passed by 

the General Manager ( Telephones) vide order

dated 30c9o77 bearing nOoGlT STB Vi-a?-10-77o
•• • k

5o The applicants are at present are workl

Dg under Telecommunication Blstt Manager, 

LucknoWo

V . , •

60 That the contents of para 7 of the

G«,.4o are denied e The contents of para 6 (2) 

of the application are relteratedo i l l  the 

Petitioners were promotedon one data on the 

post of Technical supervlsoro The date of 

prosiotlons are not differentp It Iswrong to 

say that the facts have been admitted In 

para 6 (1 ) of the applloatloiJo The seniority 

has not been given in the cadre of Technical 

supervisor at thecorrect place « The seniority 

OB the post of Technicians was liable to be 

maintained on the post of technical supervisor 

The dlecrlffiination has been done ai the per­

sons jujlor In the cadre of technicians were 

px given the seniority above the applicant 

In the cadre of Technical Supervisor. The 

contents are vague and not clear « No copy of 

rules or regulations has been flledo T^e 

Ippllcants were certainly entitled to get the 

saoie seniority which was in the cadre of 

Technlcalns thatsenlorlty could not be changed 

The pleadings are vague and not clearo
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6 p 1!kiattlie cotjtQsts at para 8 at tUi 

Gouatar iiffldavit are cieRlaao Tiia contacts ot^ 

para 6 (s) of th€ applicatlou are relterateao 

M x m  Xt Is Ji@r6by polBted ont that the

^ B $ 2 K X B X 2 ^ % p : m E r K g e E S i 8 : e a t x X s t s x 2 x s $ E ( x X r a ^ m a ® E x

^^Luckt)ow  was sQparated ttom fne UoPo 

Circle aT)3was d6clar©(3 a sQparats f@l€piiOYJ6 

District o Th6 petitioners warQworklBg at 

tlie raleavant time In Lucktiow and v̂ era 

treated In that District o j^ le  posit lots 

ramalYiea t ill  the year 1975f> the separate 

district was a bolished WflQefo 31q7o75 awd 

the old posltloiTwas restored^ iB 'ttfe  way 

the posjrittcwj in the circle gradltloii list 

of the PetitlOToars remained intacto The 

sSBlority of thepetltloners was not considered 

at the ti®@ of passing of the orders of 

promotion of the Juniors© The Discrimination 

was done and the promotions were oiade in an 

arbitrary niannire

7o That the contents of para 9 of the

are denied* The contents of ^ara 6 (4) 

of the application are reiteratedo The O p p e  

parties havefailed to file  the alleged 

seniority list which was used for promotion 

of the junlorso It is considerable point 

that the position of the seniority of the 

applicants will remain the same which was 

prior to the creation of the separate Tele­

p h o n e  B 1st rlct of Lucknow In the year IQTSo 

fhisi!  ̂ position could not be changed in any 

©annero The petitioners were senior and

will remain the senior always* The promotions
=

of the juniors were illegalo The position



ofthe appllcaif3ts was liable to be treated as 

restored whew they have co®e again In tlie U*Po 
#

Circleo '-Hae actual proiriotloTis ot jutilors were 

made and the orders v̂ ere passed iw the year 

j^976^ bat Ibft etfrfM̂ it of prostotlUB was PilveB 

l̂ c e  1Q74« The ippltcaBts were In the 

/clr^ e  oii the date of order, and th ^ w e r e  

oljj^gaUy Ignoredtrom getting the prooiotlOB 

prior to the junlorso It Is also polBted out 

that the Petitlotjers were sSBlor, hence they 

were entitled to get the salary e^lual to the 

salary of the juniors, but it has not been done

and the fundasaental rules have been violated» 

The promt Ions from the back date was imde 

with intention to provide the illetal gain to 

the juniorso The pay of the senior could 

not be less than the juniors« The discriininat- 

"ion has been done in the matter of fixation 

of pay of the petitloners*

8e That the contents of para 10 of the OcAo

are deniedo The contents of para 6 (5) of the 

application are reiteratedo The contents are 

clear and correcto The rulB s have not been 

filed , hence proper reply is not possible*

The seniority of the applicant was liable to be 

restored before passing of the proiiotion orders 

from the back datSo The orders of prointfcon 

have been actually passed in the year 1976^, 

when the applicants were again In the services 

of UoPo Circleo truefacts have been 

concealed o

9o That the contents of para 11 of the G*i<,
**

are deniedo The contents of para 6 ( 6 ) of the 

application are reiterated* wrong to
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•̂ 0 say that the caea of the applicants was 

aitfaranto Th€ cases of the applicants are 

quite similar o the oppopartlee has tried to 

misguide the HGn'biQ Trlbunale The cases of 

the applicants ware not only similar to the 

clerks, they were also similar to theclerk etCo 

The Oppopartles havefailed to give the citation 

of the judgment of the Hon*ble Supereme Gourto 

They have also fallea to file  the copy of the 

jmQgeia<int for reafly refarence, hence the 

proper reply Is not posslbleo The oppopartlss 

are required to produce the copy of the Juageoiiit 

before the Hon*ble Tribunal to clarlfythe posl- 

tlono The averments made by the applicants 

are clear andcorrecto

10o That the contents of para 12 of the 

HES are admlttedto the extent of passing of the 

orders granting the notional promotions tothe
IL

applicants^ but rest of the contents are denledo 

The contents of para 6 (7 ) of the application 

are relteratado

1 1  ̂ That the contents of para 13 of the 

are denledo The contents of para 6 (a) oftha 

application are relteratedo The orders has not 

been compiled with Insplte of making the several 

requestso The notional promotion was correctly 

given to the applicants for which they were 

entitled « In fact the applicants were actually 

entitled to get the promotions alongwlth all 

benefits of salary etCo from the date of 

promotion of the juijlors but they have consider­

ed to suffer the loss due to notional promotion 

but the oppopartles are not giving the notional
, - ••• 

promotions nowo There was no question of any
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ffiisuT3derstaTiding in passing of t!i6 orfliro 

tHe authority who passed the orders was tully 

satisfied that the injustice was doDi with the 

applicants and the justice was flven to the 

applicants liy giving thenotional proiEotionB« 

The orders were correctly passed* It is 

wrong to say that any further verification
■ <9 -

Of the facts was fnade<, The orders passed 

giving the notional promotions could not be 

said to be eroneousorders« The orders were 

kept in anyance and there was modification*

The order dated 20olo87 will spaak thetruth 

itselfo Thire is question of correction of 

any erro as there was no illegality or 

irregularity in the orders„ No rules have been 

filed , hence proper reply is not possible.

That the position of the applicat^ts 

remainad the saorie which was on le6«73 in the 

UoPo circle as the Lucknow District was 

created andwas abolished <> In these circumsta- 

-Qces the fact ofaubmittlng the option to live 

in Lucknow District does not effect the actual 

por t io n  of the^jppIigantSo The e p p l ic in ^  

\^r^aif^rbed^agaln in the UoPe circle, hence 

they will be kept in the sase position^ in 

which they were on 16o73o The oppoparties 

are trying to mis-gude the Hon’ ble Tribunal 

by giving thefalse and concocted facts*,

applicants were senior in the 

Gradition list in the eye of law on the date of 

actual passing of the promotion orderso The 

Illegal gain has been given to the juniors 

knowinglyo The raistake done in the promotion 

of juniors wascorrected by giving the notional
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proiiiotioDS to the appllcanta o The prosiotloijs 

of %h$ juniors werewroBgo The applicants 

will also be treated Id the eeniortty list oX 

the UoPo clrclae ob 1o6o74 o The scheaiewas 

not Introduced In the Lucknow BlsttoUnito 

The laicknow District was not In existence on th< 

date of passing the acctual position has 

not b€fn consideredo The rslstakewas done by the 

authrotles which was rectified by giving the 

Motional prDj8iotlon^Oj,||g^gl|take was again 

done by Ignoring the l3Xist% clal® of promotion 

In the UoPo Olrcleo

It Is true that the Lucknow District 

was abolished on 31o7«.75 ajul the employaas lere 

absobJ^d In UoFo circle® In this v̂ ay the 

applicant acqmtred the sanie position which was 

on lo6o73p The or©2lTi 0/ contalnid In 

Annexure- CA^ls,2 &  5 have wrongly be Inter- 

preted by the Oppopartleso iijnexura -C|-i says 

that the oldsenlor^y shall be J^agEsiT restoredo 

The Annexure Gi- 2  provides that the post of 

senior scale on 30o7o75 will be flllsdup first 

from the separate Units separately! and thsre 

-after the combined seniority list will be 

preparedo The District B^anager Lucknow was not 

In existence on the date of actual proTiOtiono 

Hence thore was no question to give the proinotlo 

in the Lucknow District Unito Actually no 

promotions were madeo The orders were actually 

liable to be passed by the auth/orlties of 

UofoGlrcle to the candidates of Lucknow Dlstt*. 

Unit but It has not been done* Thus the wrong 

seniority was fixed after the merger of both

the UnltSo The policy laid down in the
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toaxure as 3 was r̂ ot correct o In fact
!► .... ■• ^

thQ position aatea lo6o73 was liable to be 

restoraa of the employe as of both the UaltSo

The applicants shall bt treated in the 

(xradltlon list of the UoPo olrcle without any 

effect of creation of new Unit of Lucknow Disttc 

The applicants are entitled to get the promotioi 

fro® Io6o74 and are entitled to get all the 

benefits attaches to that posto already 

stated above the rules were not filed » hence 

the proper reply is not possibleo

12o That the contents of para 14 of the 

are deniea^ The contents of para 6 (9) of the 

application are reiterated. The applicants 

are not only entitled to get the notional 

proffiotiono they are entitled to get the 

regular promotion since that date and are 

entitled to get the salary froia that date®

15o That the contents of f^ra 15 of the
-  e  , ■

are deniedo The contents of para 6 ( lo )  of the 

application are re iterate do No modified oilers 

have been issued as alli^gedo The applicants 

are certainly entitled to be treated as proisoteil 

on the post of Technical Supepieor Woe«f, 

Io6o74o The order dated 60IO 086 eist be coaiplie 

witho is still  in existenceo

14e That the contents of para 16 ofthe
• • •

are deniedo The contents of para 6 (11) of 

the application are reiteratedo The applicants 

are actually entitled to get the promotion
... « _ a .. J ..

from lo6,74 alOBgwlth the salary and other 

benefitso The promotion has not been given
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due to thc5 malefide intention and for illegal 

gain to the juniors .  The petitioners were actually 

entitled for promotion according to the rules, but 

they were ignored# The notional prornotion v̂ b s  ordered 

on the representation of the petitioners .  The promo=

= tion from the back date was not possible by superce= 

=ding the seniors. An error of law has been committed 

in promoting the juniors.  It is wrong to say that the 

juniors were entitled to get the promotion from the 

back dates.  In fact the promotion w as liable  to be 

made according to the seniority on the date of the 

order.

1 5 ', That the contents of para 1'7 of the C ,A .

are denied. The contents of para 6 (12 )  of the applic» 

aetion are reiterated.’ The petitioners are entitled 

to get the same seniority in the cadre of technical 

supervisor which were on the post of technicians.

The claim of the petitioners could not be ignored in 

an arbitrary manner, The Opp ,parties  had again tried 

to misguide the Hon'ble Tribunal ,  When the Telephone 

District Lucknow was abolished and omployees were 

sent back again in the in the circule cadre. They 

have automatically acquired the s^ne position whcih 

was on the date of the creation of the Lucknow D istt ,  

Now it ̂  is  well settled law that the salary of the 

juniors could not be more than the seniors. In this 

wasy the Petitioners  are entitled  the to get the 

salary equal to the juniors.  In fact the Lucknow 

Telephone District  was never created in the law of law. 

In these circumstances there ds no special g a m  to the 

juniors in the matter of promotion. The contention 

of the Petitioners is quite correct.

j S t  That the contents of para 18 of the CA.

are denied. The contents of para B ( 14 pf the

S i
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y  Ta the G8iitrai iidoilnis tratlvsTr ibunal

additional BeBcli 4 liana bad 

* Circuit bSDCli - jUiGkiDow,

O^a, NOo7o of 1988 (L)

AfFJ DAVIT V
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court i f

B .N .  srlvastaya &  otha rs iippllGa-Qts

V S o

The m io n  ol icdia a o t h e r s ^o .  Hespondeats.

Supplgffieptary He.lolrjder affidavit .

I ,  B«N. srivastava, aged about 57 years 

S /O  Lata S .S .N .  Srivastava, R/o ,269/26,, Blriiaaa 

LuGkQow,, do ha re by solamQly afrtrm as under;-

le That the deponeDt is the applicant dooI 

In the above Doted application a^d he is paro- 

^  ramaiDing appiicaats

ie&o 2 to 8 « H6 had read the supplemeotary 

CouDter ^ f f i  avit filed by the rsspondants and 

have understood the contants thsreof.

2p Thatthe contents of para i of theSG.a, 

need no reply* Thera is no question of any 

as aii--̂ g6d.

'  '■

,\ 3 1. That me contents oi para 2 of the S .G .a .  

aradenied asstated, Thera is no Question of 

i merger of the seniorityo The seniority was 

restored, just after the abolition of the 

office of the Distto ivPnager , Te lIcomTiUn lea tier
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4o That til’ COD teats oi pyra 3 ol the 3Gi

Deefls 00 reply.

5* That tne Goflterjte ol para 4 oi the S-C

are admit tea to the extant ol prornotlorj oi 

the peyioflrtd buy trdy og yar vorj '̂rrjya str 

daaiedo The s6Diorlty has not been given to 

the applicants correctly. The seniority ol 

the post ol Technicidn was liable to be 

maintalufld on the post o l  Technical 3upf?rvlsor« 

The discrimination has 068n done as the junior 

have D??6n shov®. as seniors. The prorfiotions 

to the juniors were given illegally wliaout 

coneiaarlug the seniority. The niietake was 

Gonriiriltted In giving the promotions to the 

juniors on the oasis o l  the prmclpias p lC K  

chose. The departrrant hasreallsed thejd 

QilstaKe and h ava accepted the representations 

ol the petitioners and his  other collogues.

The mistake Gommltted by ttie stall could be 

Gorrected at any time.

6e That the contents ol para 5 ol the

S«Gii4. are denied. The contents ol para 6 ol

the He joinder affidavit are reiterated, it Is

true that tlie Luckno?/ Telephone District was

separatedlroffi the U .P .  Circle w .e . l .  l.d<,73 and

vreraaln^^d separate upto 31p7.75pTha Szerclsiug

'OX the option to live in Lucknow Telephone

D ls t t .  will not sllect the original position,

. when the Lucicnow Dlstt . was abol lsasd  and the 
/

'original position ol U ,P .circle  v̂-is restored. 

There was no seniority list  which could be



tre ateaas  separateser j ior l ty  l i s t  oi  lucicnow 

TQ ieplioiiB D is t r lG te  No such l i s t  has d6 Bd 

f i l e d  to prove ths coa ta a ts  oi’ para uDder r 6 plyo 

The promotloDs 11  any m U B  t reat l i jg  the separate 

s e n i o r i t y  l i s t  are i l l e g a l  as they have onen made 

a f t e r  ab o l ls l i io g  the XjuckQow D i s t r i c t *  The 

a p p l ic a n t s  have r i g h t l y  claimed the proiTiOtloas 

from tag date ot tne promotioDs ot the juniors* 

The up pi leant w i n  not oe treated separate ivora 

the s e o i o r i t y  l i s t  oi  u»P», Giro lei. The injus- 
t l a e  has c e r t a i n l y  be go done witn the appit-^ 

a aa ts  in giv ing  the promotloos to the juniors  

p r i o r  to tne appi icants*

That the contflDts of para 6 of the 

SoG.fl. are denied. The cooterjtB of para 7 of the 

I?6 joiader .ilfidavlt are raitflr^ted. The appll- 

caots are certalDly entitled to g,et tne proiTiOtior 

w„e .f  .date of promotion of tne juniors, on the 

date of promotion there was no separate identity 

of Luckflow Telephone District, It ms ouly 

U»P. C ircle ,  The posXltioD of the seniority list 

remaiuaa in tact* The OppopartiHs iiavs failed to 

f ile  ths rules wnicn they wact to say were 

applicaoie . ID, tnls way the prper reply could 

not oe given<. The OpP«parti6 s are m lsguidug 

the Hon'bie Tri bunai by giving the false aod 

fabricated facts® The names of the applicants 

''  ̂ ¥s[Qre in the serjiorlty list  of U .P .  Gircie^ on tne

da-;e of actual promotion and they could not be 

ignored in an arbitrary manner. There was no 

s^^LLA^^JxjustIf icatlon in promoting tne juniors treating 

them employess of the saparaiQcircie o The

/  . 3 «



/

was never created Id the eye ol law* Tiie 

aishoDesty was played Id maklog the pramotlons 

Tlie petitioners were at thasSDiority listat 

the circle cadre andwere S u t l t i e d  to get  tiie 

proffiotloD on tne due date* The discrlminatioD 

wasdoDe which was correcred by glvlDg the 

not Iona 1  ^rooiotiono

8 « That the contSDts ol para 7 ot the 

are deoledo The contents ol para 8  ol the 

R*ii. are reIt-erated. The contents ol para und 

->er reply are misleading and have oeen written 

due to Illegal galn« The Opp.partieswant to 

misguide tha Hon’ bie Court. The applicants 

were certainly entitled to get the promotions 

from the due date on the basis oi the seniority 

from the circle cadre .

9* Thatthe contents ol para 8 of the 

are denied. The contents oi para 9 ol the 

doii. are reiterated v^hich are clf’.ar • The 

case ol tne petitioner is certainly similar 

to the Telephone operators and other cadres.

The applicants are entitled to get the National 

seniority which has been given to the emplo­

yees ol the other cadres. The applicants could 

not 0 6  given the step moiliherly treatment.

The judgment ol tn(̂  Hon'bie supreme Court rel- 

'^'.y'erred in para 9 ol the H .a*  is lully appli­

cable In case ol the applicants.

^ : ^ ^ 1 0 .  That the contents ol para 9 ol the

are denied. The contents ol para lo ol the 

R .d .  are reiterated. The correct lacts have
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bean stated id para 6 (7) ol me appi:icatiou»

11 o Tiiat the contents oi para lo ol’ tae

B .G .ii. arB defied. The GooiaDts ol .^^ra ii ol trii 

rf.ii. are reixprdied^ which are cip.ar and are 

OiUGh relevant lor thfi present casa. ihfi situa­

tion ol 1971 is not relevant, in the present 

case . It is reipvant which was In the y^ar 1976 

whe n thc a c tual promot ion or de rs v;6 re pa ss ad •

Th(=J DiGic now Talephone District vvas not sepa­

rate in th?5'ypar 1971 as alleged in para under 

reply* The applicants have rightly Giaimed 

the promotions I'roiri the a ate ol proniotion ol 

t£L6 Juniors. The applicants remalnfid in the 

U .P .  Circle seniority list  without any obstruc­

tion as the Lucknow Telephone District v/riiCii 

w.as creatad on 1«6*73 was aoolisned. No sspc^rdti 

seniority list  was prepared <. The uaoies ol tna 

applicants re ained m  taat in the u*p.Circle 

seniority list  ana v.nre not (deleted Irom thore . 

The .11 stake was coffin it ted in promoting the 

juniorB which was rectil led by the author it I'^s« 

The 4nnpxu es lll^d  with th^ counter allidavit 

hav6 already been repliaapropsrly in. the Hejoindf

1 i^avlt .

The seniority ol the applicants we ill 

not bs ellected due to opting tae services 

in tiie lAicKuovv Telephone District ?mich was crea' 

ted on lp6*73« The position ol employees ol 

tae li«P« Circle will not change as tne applicant 

and other employe as ol the Bicknow Telephone
Q  I

^ ^ D i s t r i c t  were again given their posiiioij In tne 

U .P .G lrcie^  It iswron.. to say that the raiations

\
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wer8 G8as6d from tiie original udit The 

position the appllcarits Eeniaroed X m  samf̂  

wh iclivva s prior to the c r sa t lo n ot d Qw ‘le 16 M o u  e 

District of Luckaow^ Tiia appllcaats liave rightlj 

GlatePu the pr'ffiotloDs irom the due date.

It  IS true that ao promotloDs were 

ffiade t ill  the Lucknow isiaphona Disirict 

remairjflU lo existence. The opP•parties areraqui- 

rea to prove tne god tents. The applicants nave 

DO Goucern wit.x tne promotions aiada Id other 

Glrcies aDd Units « They are loterested aad 

hav6Gorjcera with tiieir own units ot U-eP.Gircie 

No separate selority list ol l u c l c d o w  Telephone 

B ls t t .  was prepared and published. The ssnlorlty 

list ol U .P .  Gircia renamed in tact. The 

applicants were entitled to oq considered lor 

promotion on the basis oT tne original seuiority 

list  of U»P« C ircle .  There was no Question ol 

mergerj The original postitlon 'ms restored* 

infact it will be treated that no Lacknow 

Telephone District was created. The applicants 

are entltiad for promotion according to the 

seniority maintained in the U-P^GirGie seniority

iisto

The Contents given previously in para

11 have been again repeated in this para. The 

sul able reply has already been given ?^ich may 

vX be considered as reply of this para also. The 

d Iscrimination was done with the applicants
\ ^  I

The step motherly treatments have been given

4^/ with the applicants « The position of operators 

Ql«rks and othf>r eiTjployees havs usen restored
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but the appllcaDts liaye been dsprlvedo It is 

also violdtioD ol iirto 16 ol the coDstituioD 

o f  iDdiao AS already stated above , thpre is 

BO question ot merger oQly the positioij wnich 

was on l«6p73 was restored. The opp«partles 

are trying to misguide tna Hoo'bie court by 

giviLig |he lalse and labricated lacts.The 

petitioners - applicationts vi;ere lo the 

comb me d seniority list on the date ot 

passing ot the actual promo"’“loj.

order, it is wrongto say that the prooiotlon 

were av^arded to the ^pplt  aats in th- Luckno«iv 

T6 phone D 1̂ ’ t r ic t s . The cp P. P-jt le s are 

required to produce tne orders. The applica­

nts were senior to the persons who have os an 

promoted according to the comblu^j aradlt.on 

llste The copies of th*- rules have uot bsflo 

llledo  The proper reply is not poeslbie.

The contention oi tne applicant is not 

clear ,but taa Opp*p^rties are mlsguldiu^; 

the Hon’ bie Court by giving the concocted 

lactse The rules it any ilied  wixn the G . 

have been properly replied in the rejoinder 

xili laavlto

U p  That the contents ot para li at the 

d.C.rt. are denied. The con rente of para 12 o 

ot the H .a .  are reltarited. The applicciuts 

are entitled to get the promotion the

date ot promot'on ot the juniors l«e.  1 .6 .74*  

They are also entltl«d to get tne salary 

accordingly.

12 .  Thattne contents ot para h6 ot the G 

are denied. The conienis ot para 13 ol the
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are reiterated, Ttie appilcaDts are 

entltlfifl for promotlou aad the order ddt«a 

6 0 10 0 8 6  Is llaDLQ to D6 coiripilff J vvitiio It 

Gould not 09 trsateo as caucaiiad.,

I S .  Tiaat trie con teats ot para 13 ot thp 

C5.G .4 . are denied* The GoDteDts oI pdra 14 ol 

tha are reit’-irated • Tiie Lucknow Teleplaonf

District was created v/p6 oI. 1«6^3 but it 

was abolislied on 3 1 . 7 075 <, Tlie positi/u ot 

seniority was restored in the U«P* Circle •

AS already stated above the promotions r^re 

made after abolition of the Lucknow Telephone 

D istr icts ,  The names of the applicants v/̂ ’ re 

In the seniority list  of tnci U .P .  C ircle .  The 

applicants v^ere lllgaiiy labored in the matter 

of promotion. , No promotions vvere awareded 

w 08 of. 1 .6 ,7 4  In the Lucknow Tslephoua 

D istt .  post It Ion of other employees .-.as 

corrected but the discrimination is o/§ log 

done with the applicants. They are also 

entitl 'd  to get the Notional promotioos w.e#f 

i«6o74  ̂ the date ol' pio.motlon ol the juniors. 

It Is wrong to say that the appilcaDts v/ere 

separate in jax enjoying the benefit of 

promotion in the Lucknow Telephone? D istr ict .  

The applicants could not be deoied t m  benefit 

of promotion like other employees. The Opp. 

parties are misgjidiDg tnrough tae conteo s 

of paraunder reply*

8«

14 That the contents of oara 14 of the

of thsi Hejoicjjer affidavit are reit r.;itad
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It  is correct x m  applicarits are 'arititied

to get trie same seuiority on the post oi 

Technical Superviosr which was od the io .er 

post ox Technic Ian« The opp o p a r t s  want 

to misguide th<=? Hon’ bie Court by giviDg tne 

reiarnce ot LuckoowTslephone District .  This 

District was credied by separating from the 

U .p ,  c irc le ,  and v/as aoollsaed and tne posltloc 

was U .P .  clrclB restored in tnis way , no 

LiiCknovvTe lephone District v.as created la the 

eye ot lav/, in this way the posltioa ol‘ tha 

employees remainf^d in tact. it is wroog to 

say that any benefit /;as given to the 

applicant Id the L u c k d o w  Telfiphoae Bistt.The 

promotions have been made actually in the 

year 1976, ¥<ihen the comblnfia seoiority llpt 

was Id existence. The appiicciuts rmicQ illega­

lly ignored on the due date ot promotion .The 

salary ot th^ applicants could notoe less 

than ths juniors, They have rlgh-ly clalns^d 

tha sal ry accord in gly« The Lucknow TelephouS 

Dibtrict ¥vnicn m s  created on l«6o73 m s  

abolisaed. The present district was already 

in exlsteoce and is still  in existence.

15• That the contents ol para 15 oi the

d .G .a ,  are denied. The contents oi' .^ra 16 oi 

th‘ are reiterated. The applicants are

cprtalnl^/ entitled to get the promotion and

salary w .e . i .  the date oi prornotion oi tha
f

; jun tors.

16 . That the con tan is oi ^ara 16 oi tne

30 .a .  are denied. The contfnts-oi .->ara i7 oi
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F.ri. ara reiterated. The appllca.-ts are 

Qertainly to get tue promotlou irom

1 . 6 . 7 4  « The applicants ar̂  ̂ entitl"-fl to ^.^t th 

arrears accordlo&ly•

17- That the coDtfiiJtB oi ĉ* ras 17 to 20

Qt til 3 .G ,  ara deni^^d. The coDT.^utc d1

paras 18 to 21 ot th(̂  are re it--rated.

The coD+«rits oi paras uDdfr reply .:<rs tae 

rspetltion ot triB pravious jaras. Tĥ  ̂ r8ply 

has dirscidy j sb The appllciuts arfi

certaiuly antitl d to &e i trie promotions w .e . i

1 .6 . 7 4  The facts stciied by the petitiun-rs 

IQ til- appllccstlon aud tn the r?6joiu:-sr

a il  i„ay it ara cor rect.

18« That the coiitfiDts ol i^ra2l ot xh6

3 ,G.^i.are daoisd. The coatflDts oi j-̂ ra 22 of 

the K . a re re ltt. rd ted . ThP 9 p Pllc a d ^s -i re 

entitled lor the proinotlo'Q.

19. That the coiJis-its 01 p̂ rci 22 01 tae

ara denied. Th^ con'Pi^'^ ol‘ para 2b ol 

th- ara raitarated. The codcbdcs ^re

\‘̂ ^ l "ar  and are based oq true lacts .

it tas coircarjiB 01' j^ra 2o 01 tns 

f.G .a . Deeds 00 reply.

2 1 .  That the corjie^jts o± ^ara 24 oi xne

d .G .d .  are deuied. The cojieuiB o-̂ _.uras 25 0: 

'R »£i, are reiterated. The applicdats w^re 

rightly ailovved the Notloaal promotioD irom 1 .̂

1 * 6 .7 4 .

22 Thdt triM corj‘*:̂=-n + 8 ol’ .^ra .2o of the

s^G .a .a re dad i« d .Thf? cou • p ut s 01 ,ra 26 of t.K

V
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B,ii, are re lira ted. Tiie applic<30i3 cjra 6otlti'-a 

to get 1£16 b6D^Dit oi' promotion ds cicsiUiod 

IQ the dpplica tioii^

aSc That the co:j^:pjt? o± para 26 o± the

5 . 0 .4 . are deui^d. Tne cou-̂ i^DtF ol ; ra 27 oi th 

:?.ri. ar<=̂  ra Iterated. The optioD iij ma luckdow 

TelaphODa District doP-s uot sli'ect tas ssaiorlty 

ot thfl anpiicarjts lo th^ U .p .  G i r d s .  The rjaaies 

of V m  applicants remalopia 1d the seDiority list 

ot "̂ hfi u^P. Girci? aDd w€r6 ao deleted due to 

lae craatiop ol LuckDay x6 le j hoje j ie tr ic t .

Tna app 11  c ats aaye gouce rjed ^itn the proT;otloo 

ol u .P .  Circle aju oot otner oil ices. The 

pro mo 110ij s wC r e ma da ^ne u the co mo lu d s8 u id r ity 

list  .\as trip re, hsoce the applicacitB CDUia not 

Da Ignored, la gettlrjg trie promtdon Iroin tns 

due date*

2 4 .  That the contPn-' s oi oara 27 ol ta«

are d6oi-d.Th6 contpnts ol' para 28 of the

H . a . a ra re ite ra te d . The pe 11 tion' "3> se r vQ/s to
N I

'^_om al^OwRd with cost.

Dated; S*lOe91 DSponint

V8 rif Icatl on.

I ,  the aoove rjaoied depoueut do ĥ ’ r .̂oy 

Vf- rily that cap conieoTs ol para 1 to 24 ol the 

up p 16 ffi8 D t d ry .*1 . a re t rue to my kd ova d ge cxxi da.

XM;xSGtKXg:a;tSA(2,t.>ip-iM be l if? 1 . No th id g m i tf r la 1 

has O'^en con-.ealPd aud no part ol ic is lalse, 

so help me f God.

Sig^jPd and yrrili^d to--ay taii- me 

grd day ol O c t . 91 lo tĥ  ̂ Court •CJ'^i^und utOlK’L

D6 p0nP :lt .
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I Identify tti« flepoDf-iit who nss siga<̂ !3 

before ^6 .  r

3a
i^dVOQ - ^ t 6

(  ? » } r i  B a i p d t

sola mn ly i i i’ l d be I o re n 9. o d fi 1 \ 94 

9 ' .10«91  at lo , a . M . / P ^ .  by tiâ  ̂ doo^e [Jci?n6d

depoDPDt dri V-N. jrlvdbtd ,/d, wrio Lc- i OutLl'ifld 

by dri P.M. Bajpdi, advdcata nit^ Court of 

Judicdturfi at aildhabad ( Luckuqw  DSDCii )

LUC KDOW .

I have satlsli^d mypeil oy exafniuLag 

the depoQ^nt that, hf? unnRretdncis thp coutPute 

oi xni9 dl’fiddvlt which has airfady dp«d r«4do-^6 

d n d 0 xpla lo fid by me o


