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Particulars to be examined Endorsement as to resuit of Examination

1. is the appeal competent ? \\5

2. (a) Is the application in the prescribed form? %

. (b) Is the a;;plication in paper book form ? \.\2

l .

' (c) Have six complete sets of the application W Aciy $ o
been filed ? ‘

3 (a) Is the appeal in time ? g

(b) ¥ not, by how many days it is beyond -
time ?

—

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat- Vg
nama been filed ? '

i . - - et J ’) 7 g Z - Sb -
6. Is the application accompanied by B. D [Postal- % '«E_? 11D Led }"'b 3 ,,/L, ’ /
Order for Rs. 50/- 4

B. Has the certified copy/copies of the order (s) N
against ‘which the application is made been
fited ?

7 (a) Have the copies of the documents/relied \(;
upon by the appiicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \ [
above duly attested by a Gazetted Officer
and numberd accordingly ?




( 2 )

Particu'ars to be Examined Endorsement as to result of Examination

? . \ r 'Q\‘)‘
. (c) Are the documents referred to in (a) \6 Viete Co by f{ fa-
above neatly typed in double space ?

8. Has the index of documents been filed and \-\X
¥ paging done properly ?

‘9. Have the chronological details of repres-
entation made and the outcome of such rep- ”",3
resentations been indicated in the application ?

10. Is the matter raised in the application pending

O ]
“ before any Court of law or any other Bench of ™
Tribunal ?
11. Are the application/duplicate copy/spare cop- M

ies signed ?

12.  Are extra copies of the application with Ann- &
exures filed ?

(a) identical with the origninal ? e
(b) Defective ? —_
(c) Wanting in Annxures

Nos................../Pages Nos.. ........ ?

13, Have file size envelopes bearing full add- Mo
resses, of the respondents been filed ?

14 Are the given addresses, the registered &

addresses ?

15 Do the names of the parties stated in the .
copies tally with thosa ind.cated in the appli- \1’5
cation ?

16. Are the translations certified to be true or
; supported by an Affidavit affirming that they ™A
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the application ?

3

| (b} Under distinct heads ? S
¥

(a) Concise ?

: (c) Numbered consectively ?

(d) Typed in double space on ene side of the M3
paper ?

18. Have the particulars for interim order prayed ;Y 5
for indicated with reasons ?

\¢
19. Whether all the remedies have been exhaused.
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CENTIAL amMINiSixalive IRIBUNAL

LUCKIOW B&NCH

LUCKNUW

I‘.ﬁ. ND. 107/92

(V.. No. 719/1988)

Mangal Prasad appli ant
versus

enion of India & others

Hon., Mr. Justice U.Ce.5rivastava, V.C.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicant who has now reti:ed, was

working as Postal Assistant in Baraoanki vivision.

The ap.licant was allotcted government cuszrcer loc.eted

at Telephone zxchan e Campound, Barabanki, His son

shri Someshwar Prasad was residing .ith him. He got
appointment in the office of superintendent Posts,

Bar abanki as Hindi Iypist. In the year 1982 the
applicant was transferred as S.P.}. Jahangirabad Raj P.O
but no house rent was ygranted inﬁieu ofrent free
quarter. fhe son of the applicant continued to
occupy the said quarcer anc the apllicant wag not
asked to vacate the guarter. he was und'r the
im>ression that #he was permitted to occupy the same.
In September, 1983 the “uarter was al.otted to one
shri R.B.Dubey. It appears that ch2 allotaent order

A . .
was passed under some dysuie. Jhe applicent continued
v



Ehakeel/-

h

gl

to occupy the quarter and ultimately the guarter was

-2

allotted to Shri R.B.Dubey but the applicant and his
family continued to occupy the caid Juarter &s

he had been verbally assured by the Supetintendent.

The orders were passed to recover the pgnel rent
from the gpplicant. Inthe meantime an enguiry was

held against the applicent and he was punishad

for teduction in the time scale by 4 stages for 9
months. The panel rent also continued to be recovered

from the applicant. Thus the applicant was awarded

double punishment.

2. The respodernt s have stated that as the

applicant was transfsrred to Jthir place,he should

have vacated tle Quarter. he did not vacate the
guarter and obviously he was chardged the panel rent.

Once the p@gngl rent was charged, there was no question

of punishment for the same reason. Accordingly,

so far as punishment for reducing the agpplicant

. - e
to 4 stages is concerned, is quashed, hogver the
order of recavery is maintained. v

3. Application is disposed of as aobOve. NO

order as to costs.

Xf@?ibw9k_// Velo.

Lucknow: vateds 22. 10.92.



s

05

AR VI
P Rl

T T
(S U R

(=)

(2)

D7

N

Je

-

B

™3

GACEY Wg &1

e
L Ita

ucknotw

5 O~ AT Ll Lrlhmel ob, 100
S laia O D Dm SO
e O ‘7 f? Uu LT
L hal ey Ca Ll u.i.(é)
Tem e L e e 3 NN i S X ~
ave AL DN T WRY G dam Y . Lk A ".’.im.-'_
-

. ‘J
- .
irae0enlol

RnsponAang

Jocun ity

spnadi o vion

L0 04 Tiotin s I S S TG0 ©

R S 5 S A . -
PN Wi R GLOLTv Aav. .‘.buq-..,o"( = ':JO i

suwdlzie U orax Jv. o-0-07

eeeTL it 20787

.

Sl UGG G

\.\ \T
. C- . [
N AN D
\dc;--«rv.,l.i) -
02243
w2y ARSI NG, T

. o',/‘-i':-‘u;' d.»..Lb

e 2o :i.;w-o’]

35



S Details of Application

- Particulars of the Applica,lit -

- (i) Name of the Applicant

» (#i) Father’s Name
i) Designation &

Office in which employed

(iv) Office Address
(v) Address for scrvice

" of all notices
-

9_ Particulars of thc Respondents :—
' %) Name &/Or Designation

n

(ii) Official Address

n

(iti} Address for service

of all notices

(iy Order No.
&y Date 219 0:03 B
' %ii) Passed by

' (iv) Subject in brief

FA R

in

4. Jarisdiction of the Tribunal

The applicant declares that th= subject matter of the order against

" 5~ Limitation
The applicant fur

_ 3 Particulars of the order against which applicacion is made +—

2/11101: /83..84
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(1) Surdt, Posts Beraban'

(2)

JP5 anclnour

RO L/ wop-T8707/13

) .
b7 U [p Aok 281187 :‘cs—f, 1533

Mh ) % 1 N
Darabanld DPZ uckiow

3 4G5 of Pny & R-duction

Ry . 2o
o5 107 9 llon Uil @

o

R o

icale by 4 step

which he wants redressal

' i;within the Jurisdiction of the Tribunal.

ther declares that the application is within the limitation prescribed in

section 21 of the Admiaistrative Tribunal Act, 1985.

¢~ Facts of the case

The facts of the case are given below i~

’(‘(’;ﬁ’"‘ _4?,,(‘ -
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N

* 8 Interim order, if prayed for— N 1L

9_ Details of the remedies exhausted
The applicant declares that he has zvailed of all the remedxes av'ulable to him under relevent

service rules— Mg prolIrocd. o) apoerl Yo tha OP3 Incinor on28-T7-87
vide zcogy at M. ‘.4 oa Pags 23 wkdch was rejecciad by hin

or 20-10.87 vidz .. a5 pp 31 & 32.

10— Matter not pending with any other court ete. :-

ther declares that the matter regarding which this apphcatlon has be.n

The applicant fur
ther b ach of the

made is not pending before any court of law, or any other authority orany o
Tribunal. :
11— Particulars of the Postal Order in respect of the application fee :-
() No.of I.P.O.  Jl4/ 22749_}
. (ii) Name of Issuing P. O. Lilakabad H.P.0.
(iiiy Date  4—5 .88
(iv) P. O. at which payable Allahabad H. P. O.

12— Index— An Index of the documents to be rclied upon is enclosed with each eopy of this application

13- List of enclosures :—
(i) Vakalatnama
(ii) one I. P, O. for Rs. 50/~

(iii) #3ive documents to be relied upon

In Verification

u-nbal Poroo . S/O Shri J2hi foezead aged 50
Tille ..andwa. : :
years R/O° 1 ,0,J.3.23] GFeraben’d and working as P!, J.3B.Raj do hereby

verify that the contents from 1 to 13 are true to my p rsonal knowledge & belief and that I have not
suppressed any material facts,

Place- Allahabad
Date J "/’ 5A 98 8, | | prhcant
To

The Registrar, Central Adminstrative Tribunal,
(R.,A.Teuam) /

Allahabad--211001 \&v0csta
14, i«o.r:no v ::;Hr;
njlﬂha.w"
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O Y - B O G e - G o G

T.Z;LS'..Q D- 3[9_]9Ha{~[83~8q Dated ,at, lsravanki the H-—Q-Q—E,

AI0RAN X0Y

The undersi 7:ed prcrysed to hold an enquiry against 8ri Ma

PCJ SPm T8 .BB@der REule 14 ¢f Sh: Central Civil Services(Classification
contrale and .rpeal)Rules 1965. The suhstence of the imputations of miscondutct or
digrchaziar in r.,.'c which the enquiry is rrcposed to “e held is fet out in the enclos
st‘;:-‘:“\..‘ ~f «‘icles of charge (Airnex:-2 ). S*atement of imputation of misconduct—
Or r.s2.iy7i.w” in support of each articles of ch rge is enclosed{annexure II). A

it of dooumintg hy which, and a list of wi‘nessess hy xhom the articles of charge
are ropns.d o -¢ sustained are also eanclosed (Annoxure 1II&IV).
2. Sri .......m 4...... 13 drected to su mit a
written statement of his defence within 19 days of the receipnt of this memo and ales—
to siate yhether he desires to we heared in person, .
3, : He is informed that an enquiry will be held only in r/o those
urticles of charge es are net adaitted, He , should, therefore, specifically admit |

¢r denv each articles of the c"la.ge. P
“a Srl e .@91 -9{-—- is further informed that if
Le dos ret ouorit hs vl ttern g7 _tanert defence on or befbre the date spocified

in pate ©ouMve, or does nol appear in porson gefore the enquiring authorities or

SRS M APV - 2 w0 22 2 0ar aanscav e s ,;Mp_f‘_qgnle 14 of ._t}l‘? CCS -
(cri) ¥#oleus 1965 or the ox.rrs/ dirvciinn issued in pmrsuance of the seid Rules

/.
tie oo~ ‘ring authority r+y hold the c.uguiry against h:.m exparate,

5, ~ 4ttention of Sri ma Pi...ls invited to Rule 1
& of the Central Civil Services (Conduct ) Rules Y964 under which no/Govt, servant
sha'l .rirz or attempt to bring any political or outside influence to rear upon

w7 cororisr autheT iy to further Bis interest in r/o of matters pertaining to i
M ocemvice anl e Govl. If ehy represcntation is received on his hehalf from

“izcows narsr Lo T/o eny matter dealt within these precuedings , it will »c¢ pnesumec

th.t or m@%&d.pd.... is awar of such representation and that it}

-

el w4ie ~t his intMco and action will he taken against hin for violation of -
fule 2T of the QCS(Conduct } Rules 1964.
9 : Roce:.pt of this memorendum may be acknowldge.

-

. 'Jl 2 2, /l.*_’) ) A )
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Article No 1 f E: ‘"(;? e
GX\

Shri Mangal Pd SPN Barabanki Bazar was transferred as SPH

s JeB.Baj B vide this office memo No, B-2/ 55 dtd 22-5-82

and was reldsived from Berabanid Bazar on 8-7-82 But he did not
vacute the type B quarter of telephone exchange compound RIX
alloted to him even after muech persuation by this office., Thus
the said Shri dangal Pd failed to maintainpbsWty and

davotion to duty as muchas he acted in-a minneT un a
Govt, Servanteut thereby he violated provis of rule 3(1)(41)
(11)€(111) or ¢CcS ( Conduct) rules 1964,

’(Z-Lf\b%
Supdt.of Post Offices

Barabanki Div,Barabanki 225001

Annexure II

Statensnt of imputations of disc¢r .t and nmisbehavior against
Shri Hangal Prasad SPM J.B.Raj BEK

-t st ot e X X ——

Shri Hangal Prasad #hils holding the SPM RIX Bazar was

transferred und posted as SPM J.BeRaj BEK vide this office memo
Yo B -2/55/ dtd 22-5-82 He was releeived from B Ba:ar and joined
as SPH J.B.Raj.SO on_15-7-82 He was required to vacate the said
quarter after expiry of two months of his date of relief i.e. on
8-3-82 therefore the said quarter was alloted to Shri R,B,Dubey
APH B" HO vide this office memo N - D-3/2/ Allot/ 83484 dtd
17-8-83 Shri R.B.Dubey APM BEK HO°vide his letter dtd 17-9-83
hed intimated to this office that Shri Mangal Pd SPX J,B.Raj did
not vacate the sald quarter «The said Shri Hangal Pd was addressed
vide this office letter of even no dtd 17-8-83 and 14-9-83 to
vecate the quarter but he 4id not vacate the paid fer,

! W

Supdt+of Post Offices
Baraebanki Div,Barabanki .225001

T

Amexure III

i The documents relied upon '

- 3 Letter of Shri R.B.Dubey APM BEK H:Odtd17-9-83
oL - §~ SPOs BEK Memo NO- D-3/2/Allot/ 83-84 dtd 17-8-83
3- ¢~ SPOs BEK letter 10O~ D- 3/2/allot/ 83-84 dtd 14-9-83

G- P.M.BBK HO letter No- Corr / Miso 5/83-84 dtd 17-9-83
S- €- Application of Shri Mangal Pd dtd 21-9-83

7 L
o d Loy
Supdt.of Posf Offices
Barabanki Div.Barabanki-225001
Annexure IV

List of witness

1~ Shri ReB. Dubey APH BX HO.
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TRUE P Supdt,of Post Offices
r) . ] CO_& “{ Barabanii l.)iv.Barabanki-225J\)1
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—ENQUIRY REFORT

The undersigned was appointed as Eaguixy
Officer to enquire into the charged framed against Shri
Mangal Prasad the then SPM J.B. Raj PO (Baxabmki) vide
SPOs Barabaki Memo No.Dw8/2/Allot/84=83 dated 14.2,85¢
The said Shri Mangal Prasad was sexved
with a charge sheet under Rule 14 of CCS(CCA)Rules 1965
vide SPOS Barabanki Memo No.Dw=3/2/Allot/83«84 dated 11.4.8&
ihe charges alleged in the aforesaid charge sb«t were
a8 underie

Saxi Mangal Prasad SPM Barabanki Bazar
was transferred asSPM JB Raj ,Barabaki vide SPOs Barabanki
Memo NoeB~2/55 dated 22,5.82 and was relieved from
Barabanki Bazar en 8.7.82, but he did not vacate the
type B quarter of ‘telephons ea:?mnpe compound Baxbankd
allotted to him even dfter made persuation by SPOs Office.
Thus the sald Shri Mangal Pxasad failed to maintain
absolute integrity and devotion to duty as much as
he actedin a mamner unbecoming of a Govt. sexvant and
therel; he violated provisions of Rule 3(1) (4) ,(44) and
(144) of CCS(Conduct)Rules, 1964,

The disclplinary authority after appeinting
the undersigned as E.O, and Shxi Babw Lal the then

SDI(P) Barabmki asP,0, in the case reported that the

Charxge sheet wunder reference was receipted by the SPS.The
copy of representation dated 30.4.84 sent Wy SPS
in xeply to the charge sheet was also sent. AS pex
the said xepresentation , the SPS while denying the
¢harges also pointed out that charge sheet was issued
wvithout jurisdiction as fox mon maintenance of integrity.
There should be dishonest motive ofy act of dichonest :
and for non devotion to duty there must ba daeq
mu!l&,nay show that work was not done faithfully.

The SPS firstly providedShriDinesh Ghandra
Misxa Acctt, Barabaunki DO as his defence Asstt,

but after preliminary hearing he changed his defence
Asstte and provided Shri Ram Ndhore Lal Retd, Postmaster

\<: <
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Gorakhpux residing in Faizabad as his defenoe Asstt.
The prelisdnary hearing was held on
649485, The chaxges on being xeadover were denisd
by the SPSe The l1isted documants were inspected on
14:100850 On 3041486 the SPS indicated elear yeferences
of addéd documents and named the defence witmesses.
OR 17.4+87 the FO filed the listed documents admitting
all xmgmiptcisttaxx axcept lettex datedl7.9.83 of
Shxi ReB. Dubey. The depositémnof ealy PW Shxi R.B. Dubsy
was xeorded in whic he admitted his letter dated
179,88 £iling £t as Ex P=l, No proceedings wexe
held on 14.7.86 considexing applicatiom of defence Ass§t.
fox his inability to provide his Befenoe Asstt. in courss
of xjuixy held on that day. Om 30,786 P,0, did not
md , but after getting gdefence statement of
SPS and sending its copy to PO defence -itnum‘veu
exaxined in ssboopooegx abeence of P.O. On 12.9.86 the
PO again did not attend and proceedings could not go
ahga;d' _&u*zs&, Examination/gross examination all
Waém gomplataed {n presence of SPS, his D.A and P,O
and addls documents were filed, aexcept S. Book of Shri
Someshwar Prasad which wexe seem by both  side and agreed
not to be xetained in enquiry. 7he case om behalf of
SPE was closade The PO submitteéd his written mtxtument
brisaf with copy to SPS dated 10.11,86,Thc SPS subaditted
his written hrief dated 26.12,86 thxough his R.A.
1¢ Documentary evidence filed
(41.0n behalf of disciplipary anthority

(a)_Ex~P-1t This is lettex dated 17.9,83 of Shri
Ram Balak Dubey written to P.M. Barabanki pointing cut
allotment of quarter, to him in which SPS was residing
and asking for te togive him possesaion. Though the
SPS didnot admit it but ShxiR.B. Dubay writex and PO
admitted it in his deposition filing it as EX-P=la

A & e
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(b) _Bi~p=23 This is memo no,D=-3/2/All0%/83-84 dated
17+8488 issuad by SPO' MMJ indiseéting thexe

in transfer. of SPS m Baxabanki to J.B.Raj, cancelling
the allotment in favouxr of SPS with immediate effect
and making order to allot the said quarter to bBaxi

ReBs Dubey P, With directiom toSPS tovacate the quarter
and to give its possession to ShriRr,.B, Dubey PW within
a week positively failing w.ich a“ni 'rent would be
recovared from hims, It was also called upon him to
explain reason of retaining the quarter after his
transfer beyond permigsible limit of  two months and
with fuxther dircotion to Shxi R.,B, Dubey PW to take
possassion of quarter fromSPS and to intimate the

date of possession. The copy was also endorsed tc

P+M, Barabanki, This Ex P=2 was admitted by SPS in
course of inspection of document on 11,4.86 and it is
filed through deposition of Shrxi R.B. Dubey,

(Q)  BXwPw3j This is letter no,0-3/2/Al10%/83-84
dated 14.9,83 issuad by SPOs Barabanki to Shri Mangal
Prasad 9PS asking him to vacate the guarter and hand
over to ShriR.B. Dubey PW within 3 days positively
failing vhich pemal rent would be recowered from him
without any intimation., This wasadmitted by SPS in
course of inspection of documents on 1l,4.86 and filed
through deposition of Shri R.B. Dubey. P.W,

(4) EX=P=43 This islester no.Coxrr/Misc/83«84 dated
179,83 from PM Barabanki to SPOs Barabanmi reporting
that ShriR.B, Dubey PW informedof not getting possession
of allotment of quarter from the SPS and he sent an
application fo: takingaction toget the possession. The
claxifcation”also sought foxr to recover penal rent from
8PS8es This is filed throughdeposition of Shri R.B. Dubey
PW and admitted by SPS too in course of inspection

of documents dated 11,4.86,

(e) EX~P=5S% This is letter dated'l1,9.83 of SP8
addressed to SPOs Barabanki in reply toSPOs Barabmki
letter no.D-312/Allot/83-84 dated 14,9+83(EX=P=3) .
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In this ¢the SPS pointed ocut that he was working as
SPE oyl Jahangirabad Raj we@ofo 157,82 whexe there
was no quarter previded to SPM and despite efforts
he could not get any quarter available there, In —
convenience tovacate the quarter was put foxrth due to
children educations It was fuxther pointed ocut that
SPFS was not getting HRA and promised to vacate the
quarter on getting arrangement., Hé requested to allow
to live in the quarter in such circumstance,

It is filed through the deposition of Shri
R.B, Dubey PW as also admitted by the SPS in course
of inspection dated 11.4.86,
(41)_On behalf of 8PSt
(a) EX~D=1% This is a s:lgnad copy ¢t application
dated l,11,84 of SPS asddressed to Shri D,D Joshi Estate

offioerAPbBlncknowandeopyendonedtoSPﬁlqed
P.M. Baxabamki inticating that SPS had w‘}to
vagate quarter in Nov and it was vacated on 31.1D,84
after noone This is filed through the depositien of
Sauxd Satish Kumar Verwma PA Baxrapanki DOy DW with an
addition that on xecei of EX=D-l in Supdt. of
post Office Barxbanki, P.M. Barabanki was aksked to
intimate if quarter was vacated by SPS and as remambered
to him P.M. Barabanki reocorted that quartex was not
vacated by §4PS and intimated that Shxi Someshwar D.A
Baxabanki :esiding therein who was subsequently
asked ¢o vacate the quarter but he replied that it
was vacated by his father and Fequested for allotment
to hime

(6)_BEX~-D(2t= This 18;;-991103‘“.03 dated 18.9.84 of
Shxi Someshwar Prasad PA Barabanki HO applied for
allotment of quarter to him, It is admitted and filed
through deposition of Shrxi Satish Kumar Verma D.We
7¢_EX~D=33  This is application dated 22,6483 of

ShxiRe.Bes Dubey PW applying fox allotment of guarter
to hime It 18 admitted and filed throu hthe
deposition ofShri Satish Kumar Verma P.W.
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{}) Op behalf of disciplinsxyantherilye
(a) Shri R.B, Dub®y: P,W.s$ In fuis deposition dated

11,4.86 he admitted allotment of quarter to him against
EX P=-2 , Howent to take possession of the quarterbut
could not get possession as family members of SrS ware
living therein, He also deposed that he wrote to PM
Barabanki through EXP-1 fox causing possession of quarte
PM Baxabankﬂverballyasked him to ascextain from SPOs
Baramnki, He thamugecthoughmade effort to contact SPS
for taking possession but he could not be available

to him . He contacted Shri Someshwar Prasad D.W the

son of SPS in this regard but he directed him tacontact
his father,

* On cross examination bySP$ this witness
deposed that notification to apply fox allotment of
quarters was issued as a result of transfer ofS/S
Shardar Ahmed DW and SPS outside Barabamki who were

" 4n occupation of Eeptt. quarter and om the day of

notification the quarter occupied by SPS was not
vacated, The quarter was not Va.cal}t e*vne:va at the tixg
when he applied for allotment / was“ pade to haia. ‘ahem
he could not get possession of quarter, he also vrote i 3
SPOs Barabaki but date of lettex was not known to

him « He admitted to be acqguainted with Shxi
Someshwar Prasad PA Barabanki HO also knowing him as 8¢
son of the SPS and he was residing in the quarter

with his father (SPS) .Laterom he too was trassfexrec
to Hathanda and remained at Barabanki only upto
March 84. He deposed @&n examination of the E.O.

ti.at he personally aensured omn spot that quartex
allotted to him was not vacant and family members of
SPS were residing in it. Since he too was subsequently
transferred outside , he did not naMe owerefforts

therqgafter,
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(ii)_Ca behalf of SPS
(a)_Shri Satish Chandra Verma Y*W3  1Ia his deposition
dated 1 4.11.86 , he deposed that he was working on the

saat of building branch inDO Baxabanki w,aefL0
Sapte 84, He confirmed £XeD-) to EX=D 3 in his depositio:
but added that even after receipt ofEX=D-l it was
ascertained from PM Barabanki that quarter was not
vacated bySPS and his son Shii Someshwar Prasad a
rostal Asstt, was residing thereim vho 100 was asked
for to vacate it but he xeplied that quarxter though was
vacated by his father but he requested for its allotment
40 him but no¥ allotment was made to him ewven af tcX
receipt of EX=D=2 , He again added that at the
tire of receipt af EX-D=2 no applicitiohs were galled
for allotwent of quarter. As per his knowledge Shxi
Someshwar Prasad DW was recently ask d to refund HRA
from 1982, On cross examination by PO this witness
deposad that while sending EX-D-1 the SPS did not
handover key of the quarter to his affice nox indic:ted
anything about key om his son's continuance in the said
quarteres From EXeD-l it could not be pxesumed if quarte
~er was vacated. At the time of receipt ofEX~-D 1 the
allotment to SPS was not cancellied and as such it was
not reallottad 'éo anybody else was not arising at
that time. Om reexaination by SPS he deposed that nobod)
was directed by his office to take key of the quarters
(b) Shri Sardar Ahmed Kian DWs In his deposition
dated 830.7.86 and 141186 , he deposed that he was
@ccupant of quarter noe 28A since 1972 ani SPS was also
living in the same cémpus in a quaxter since about
2 or 3 months before his occupations At the times of
o.cmpation by SrS his son Shri Someshvar Prasad was a
student and subsequewtly was appointed as rogtal
Asstte. and cven then he was contin.ing living with the
SPSe Fuxther vhen SPS was txansferrred from
Baxbanki in June and July 82 Shri Someshwar Prasad
continued with his family in the said quarter.
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He admitted to W@ apprised of intimation given by

SPS to Estate Qfficer for vagantion of quarter in Oct. 84
and recovery of 405 Penal rent from SPS agaiunst

standard rent of the quarter as Be 41.70¢

On cross examlnation by PO this witness
daposed that the 8PS vacated the quarter im OGte 84
but his son Shri Someshwar Prasad was living jtherein
even after that, He could know about vacation of
quarter by SPS as his verbal intimation by the $S,

His son was living in the quarter in capacity af
familyx wexbers of SPS,

On re-examination by SPS, he deposed
that when SPS vacated the gquarter his som Shri
Someshaway ?xasadJ' was posted employee and the SPS
took away all his haggage from the quarter,

(©) W- This witness in his daposition
dated 30.7.86 in capacity of Agctt. Baxabsnkd HO
confirmed from sexvice bock of Shri Somashar Prasad DW
thathis fagther is Shri Mangal Prasad 6PS and Shxi
Someshwar Prasad was appointed as Postail Asstte from
9410,79, He worked as Hindi typist in D,O. Barbanki
from 2.2¢80 and is contimuing as at 3arabanki HO and

4 y»\'

T50s from 9.4.84, He also confirmed that no rent \o&nee
querter is provided at J.BeRaj P.O.

(d) _shxri Someshwax Prasad DWi: He in his deposition
dated .30.7.86 and 14,1186 deposed that he was

living with SPS in <ae quaxter in capacity of his

son since 1972 and after transferped ofSPS he and his
wife contimied living in the quarter. At that tima

he was typist in D,O, Baxabmid.. In this connegtion he
voerbally requested the ths: '5pCs Baxabanki for allotment
to him who verbally told hi:n to -ontinue living therein.
tie applied for allotment but despi te pm% oot
quarter was not allotted to him and {t was allotted to
Shri R.B. Dubey P.W. o His father intimated vaation of
quarter toSPOs Barxabanki in Octe 84, But no bhody

cams for taking possassion of the quarter. Shri.R B« Dubey
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too wac aftorward transfexxed from Barabanki and
quartex was not allotted to anyone ¢ fherearter anafs
continued to in {t, Since quarter was 10t allotted
to him he vasated it on 18.7.86 and Shri Bhagwati Saran
Driver of SPOs Barabanki occupied. the quaxtexe
Recovexy @ 40% was being made from SPS even he vacated
the quarter *hsx bu$ no recovery of rent was made
from him, ,

On ¢ross examination by PO this witness
deposed that prioxr to vacation of quaxter LySPS he was
iiving in it as his son and afterward as postal Asstt.
though he did not reeeivesi’/ any oxder to that
effect fromSPEs Barabanki when SPS vacated the quaxter
i%¢ was not locked and he contimi;:\};_ving in ite He
informad in vriting to SPUs that he was living in the
quarter after vacation bySPS as .ing for recowery .
admissible rent and (,"wuuld vacate it on its allotment to
enybody elsass On reexamination by S°S he duposed taat he
had also applied for allotment and thexefore wxots letterx
but =no reply was given by SOs.

On examination by:OC he deposed that he did
not pay any rent for the period of hisoccupation as
P.A., oor it was recovered from his pay thoogpgh
intimation was sent toSPOs, He did not pexsues )by any
reminder. He was linging in quarter alongwith his wife
and son onlye
S.Shri Mangal Prasad S.P,S. ¢ On examination
by EO he deposed that he was rekieved froa Barabanici
on 8.7.82 and joined at J.B.,Raj PO on 15.7.82 bug
he was retaining the quarfter at Barabanki wher: his
family members were livinge He retained the quartsr
for his famlly ppto 31,10,84 though he had knowledge of
the rules for rete;ining quarter upteo two monthsonlyafter
transfer, He wverbally told the SPOs Barabanki to
allow him to retain the quarter and SrXCs werbally allowed
him tox retain the quarter beiny no accomwedation at
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J.B.Raj for family and S°0Os verbally allowed him to
retain it for the time beings Hiw written intimzation
to $:0s dated 21,9.83, was not replied and he wasgated
the quarter by =ktmx shifting bis family on 31.10.84
Imng/pi)s son and his son's wife theres

4, Evaluation of eyidencas.

The oral and documentary evidences &s discu
~gsed above read with written brief of P.O and -
vritten brief of 353, togather with his defence statement
dated 30.7.86F'ollowing " pointss

(4) SPS while occupation of Govt. quarter
at Barabankl was transfexred from Baxabanki to J.BRaj
an outside place dated 22,5,82 vhept he joined omn
15,7.,82,

(2) He retained the quarter at Baxabanki
for his family members upto 21,10.84 and further
chifted his family leaving his employed sonand his family
to live in the said qu.rter even beyond 31.10.84 apto
8670864

(3) The allotment was canczlled infavour @
of the SPS and made $o ShriR.3.Dubay only on 17.8.83
(EX~P=2) and then th2 casa was pe&ed foxr vacation
bysPS who did not vacate it earlier at his own
accord and further did nct vacated it ewven after memo
to caacell the allotment by alloting the quarte. to
other person and notice to him dated 14.9.83(89:?—3)

(4) The S.S po:.ted out tmaf circumstances
%0 nou vacation only after notice to him dated.14.9'.8§_ an
not prior to thate. His plea of taking wverbal permission
to continue nis family prior to that period is not
corroborated by any documentary evidence as also no
reference isgivaen of such ver-bal parmission in subsequer
correspondence made by 5PS in his letter dated 21.9.83
(LX»P=5)e Thercefaore it is not relied upom.
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(3) Thestand of the SPS in his wxitten bribef

read with his defence statement dated 30.7.86 to the
@xtant that no héuss rent was given to him in liew
of xent x¢ free accommodation at J.B. Raj and there had
besn recovery of penal remt for period of unauthorised
offupation from SPS, no action forreyising thealletment
aftax transfex of SPS for about a yeax and”
furthex no agtion to revise the allotment aftex txanafer
of subsequent allottee Shri R.B. Dubey is established.
lo evidence of anmy action of consealment ofSPS to
gave himself to give remt or to c¢claim house rent allowance
by vixtue of his post could be produced in couxse of mwg
enquixy to estblish the alleged failure to maintain
absolute integrity. However, it wasputforth that the
SPS retained the guarter even aftex his transfex
due to his problems of non getting suitable accommodation
for his Lamily at rew station and further his son and
his son's family were not required to accompany him
on accoiint of explyyment at Barabanki who did ‘not manage
their own metup while living with the SPS, after
getting employment. This goes to show that there had
been action of the SPS to xetain the quartex with that
view only, .
(6) As deposed by SPS himself he was ks apprisefof the
provisions of vacating the quacter on txansferwithin
the maximam pericd of two months, but he did not fellow
the sald provisfons. He furihexr did not vacate the quarter
when taken up by the SPOs Barabanki and even afterx
informing the Estate Officer the date of vacation
he vacated it seperating his own family and not fully
vacating it giving clear vacant possession of the qarter
to the Govte xesulting in his son and his son's fawmily's
contimuence therein upto 8,7.86. -

Eindings

The charpe stands proved to the axtent that despite
SFOs Barabanki oxder intimating him to vacate the quanter
the SPS retained the quarter in question beyond pexmissible
1irdt to xetain it aftexr transfexr upto 31.10.84 for
his family and thereaftexr upto 8.7.86 for his son and his

\ e
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son's famdlye

(:i;n; i@l)w E.O,

AsSP.O8 (Vigcl)
0/0 ?Q“.G.U.P. Cizcle.

Dated {5—4-87.

The following dodumonets forming parxt of
iuquirjmg case’aiso enclosed herewith,
ls Fhldex conmtaining charge sheet,defence stte

appointment of BEO, P.O, difence nominee and applications
for addle documents,

2¢ Folder containing mimmtes of enquiry proceedings.

3¢ Folder containing deposition of PWs and DWs togsther
with s$te of SPS on examination by EO,

4, Folder containing exhibits EXPwl to EX~P S5 and

BEX D] to BEX D=3 ,

SeFolders containing stt. of defence of SPS and

writtan brief of PO and SPS.

6.Foldar containing coxrespondenca,

(ReDs Lal) .
E,O, & APS(VIG) I
0/0 PuMsG.U.P,
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A DEPARTMEN. OF POSTS WA
H"“'W"‘f VERIENT OF INDIA - P@?
OPFICE OF THE SUPDT.OF POST OFPICES, BARABANKI DIVISIOKX

Memo Not~ D=3/2/Allot /84-85 dtd.at BEK,the, ¥ 6,87

Shri Mangal Pradad SPM Je.BeRaj Barabanki
was served with a charge sheet u/r 14 of CCS(CCA)
Rules 1965 vide bhis office memo No. D=3/2/Al1lot/
83-84 dt. 11-4-84 regarding unauthorised occupation
of Govt. quarter alloted to him., The article of
charge levelled against him is produced below 3=

ANNEXURE - I

® shri Mangal Prasad SPM Barabanki Bazar
was transferrea as SPM JeB.Raj BBK vide thss office
memo NOeB=2/55 dtd 22-5-82 and was relieved from
Barabanki Bazar on 8~7-82 but he did not vac-~te the
type B quarter of Pelephone Bxchange compound, B .
alloted to him aven after much persuation by th?§&g¥ﬁ
Thas the said Shri Mangal Pd failed to maintgin
apsolute integrity and devotion to duty as much as
he acted in a manner unbecoming of a Govt,Servant
and thereby he violated provisions of rule 3(1) (i)

(118(1i4) of cCS(Conduct)Rules 1964,."

ANNEXURE -1 ~
¥ Shri Mangal Prasad whidéholding the
SPM BBK Bazar was transferred and posted as SPM
Je.B.Raj BBK vide th.s office memo No.B=2/55adg.
22~5-82, He was relieved from BEBK Bazar and joined
as SPM J.B.Raj SO on 15-7-82, He was requited to
vacate tne sald quarter after expiry of two months &
of his date of relief i.e.,on 8-9-82, therefore the
said quarter was alloted to Shri R.B.Dubey APM BBK
HO vide this office memo N§.0-3/2/Allot/83-84 dtd.
17v8-83, Shri ReB.Dubey APH BBK HOvide his letter
dtd., 17-9-83 had intimated to this of /ice that Shri
Mangal Pd SPM J.B.Raj did noc vacate the said
quarter. The said Bhri Mangal Pd was addressed
vide this office letter of even no dtd., 17-8-83

and 14-9-83 to vacate the quarter but he did not
vacate the said so far,®

The said Shri Mangal Prasad submitted hic
representaticn dtd.30-4-8% %o this office denying
all the charges framed ‘ .

Shri R.SGupta ASP(PMI)o/o PMG UP Circle
was apoointed as Bnquiry Officer to enquire into
the charges & Shri Babaidal,the then SDI(North) .BK
as Presenting Offices vide Bhis off.ce memo No.
D-3/2/Allot/83~84 dtd, 10-7-84., Later on,in
pérsuance of PitG UP Ducknow No, Vig/M-6-70/83/7
dt.29-1-85,Snri R.D.Lal ASP{(Vig I)0/0 PMG UP
Lucknow was a.pointed as E.Q., vide this office
Memo No. even dtd, 14-2-8&5,

The Enquiry Officer,Shri R.D.Lal, ASP
Vig.I,0/0 PMG UP Luckn .w submitted his enquiry
report vide his No. Enqy-3/85 dt,16-4-87,. In his
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enquiry report the E.0O.,Shri R.D.Lal has condluded
that the chaeges standp proved to the extent taat
despite SPOs Barabanki order requiring hime to
vacate the quarter tne cnarged official retained
the quarter in question beyond permissible limit,
to retain the same,asfter transfer upto 31,10,.84
for his family and thereafter upto 8.7.86 for his
son and his (son's) family,

The U/S went through the Enquiry Report,
+exhibits and other connected documents and is
convéne@id that ‘despite asking by the competent
authority vide his No, D-3/2/allot/83-84 dtd.17,8.83
(Bx~2) and D-3/2/Al10%/83-84 dt. 14+9,83(Ex-3) y X
Moreover the charged official,diring the course
of enquirg,has stated that he transfereed the'quar-
~ter in gquestion to his son Shri Someshwar Pd on
31,10.84., Shri ®Someshwar .d,Postal Assistant,in
his deposition as D.W.,has disclosed that he
received the possession of the quarter in question
from his father Shri Mangal Pd(the charged official)
Exbibit D-1 also confirms the above fac It is
proved and undisputed that the transfer 6f the
quarter Shriomeshwar Pd is a P.,A, and son of
the charged official. It is further proved that
his son Shri Someshwar Pd P.A. continued to occupy
the quarter gpto 8.7.86 in unauthorised manner,
+nus it is proved beyond doubt that the charged m
official unauthorizedly retaindd the quarter upto
8.7.86. Th&s issuee is brusfed aside in this case
as the memo of charges is dated 11.4., « As such
I conf my findings upto the date wh c.aarge
sheet was issued to the official.

The cnarged officila in compliance with
transfer otder assumed charge as SPM JeBesRaj on
15,7.82 on relief from Barabanki Bazar P.O. on
B8e7482, Thus it is vroved foomm the above that the
charged offickal after assumption of chagges®
retained the quartee in his occupation unauthorie
~sedly ignpring the drections from competent
authority to vacate ghe quarter,

The chagged official ababoial ,a @Goyt,
Central Govt. employee did not + therefore ,conduct
in a manner as required of him mmimx vide provision
of Rules 311)(1)(11)(iii) vizsfailure of maintey ’
-nance of absolute integrity and _devotion to duty,
and exhibithon of such a conductqﬁnbecoming Qe
Govt. servant, r

Thus the charges are proved beyond
shadow of doubt and I zgree fully with the
findings of the E,0.

The ofiicial is sufficiently senior
and his date of retirerent is 31,1.89, As such
taking a very lingent view, I,A.A.Siddiqui, Supét.
of Post Offices,Barabanki Dn,,Barabanki, therefore,
order that the pay of t.ue O6fficiil Shri Mangal
P4 be reduced by 4 (four) steps from Rs,1560/-to
1400/~ in the scale of Rs, 1400-40-1800-EB-50-2300
for a period of & 9(Nine) months from 1,7.87. It
is further ordered that £hri Mangal P4 will not
earn increments of pay during the period of

(CQOOOOUQ.J,
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reduction and reduction will not have the effect
of postponing his future increments of pay. p Sopy

of Bnquiry report dt.16,4.87 iiﬂi: osed h/ve

Supdt.o éost Of £
Barabanki Dn.,BarabanXi-

Eﬂt#) 225001,

. p)h ~" copy £03s~- &
\j o g | Shri Mangal Prasad,Ex., SPM Mgsauli BBK. A (Aehd
X 2 Postmaster Barabanki.

3 3~ CeR 0of the otficial,

4~ M/S of the otficial.

5 The vigilance Statement file,

6~ Punishment “egister,

7= The D,A.P Lucknow,

8=-10,0/c & spare.
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The Director Postel Services,

3ub = ipreal agalust the arder of the Supits Pest
(fficeca, sarabanki iopcesing the ‘peuality of
reduculea of pay from 1560/« to 1490/~ 10

thz tine scale of 1400 to 23005: vide crder

“ ice 0e3/2/P8)B4~85 Gcted 6.6.47 receiptd on

10s6487 cu lanzal Prasad autiﬁ‘mtmatcr

+a3auli. (Copy cacldasi as fmmsxure 10.0).

S —

3iv,
Loz above nazed appellant begs to subvd t

O Duiei e

1e k2eis of th: caose 1o brief are th:t tho
aprellant oo ollotted quurter Loe 2A/3 iype IT

fe {clephoar neliege ecnpound, f.m'.ai;la'su 1o e
yezr 1972« Shri Soncah.epr Fresad son of app*liant
;.:'no veg bhon sbulsrt Las roslidiug ti%h tie apnel. aute
ln the year 197, ne uaos selected for appolatment

i departeo b aud w08 yurking as typist in the office

of Supdts l'oat (ifices, uarzban.l.

2. That the aprel.ant . as trausfersed na Sub-
fostuaster Jahauglrabad Raj a9 he jcloed thore 1o
July 82. .o reside:rtiil quartzr 4i3 rr{wiara there
tc th2 Sub-Pcgstumastere "he appellaut .p3 2iac net
grauted aouse root allowawes 1w lleu cf -ent free
quaciBre fue allot.2u’ order uos gleso cet gaierl o4
s.d the ap-e.laat as wz2lt 153 Sczesh .ar raszad

coatipuea to Live Lo %he suid quartee,

~ :
QLA*&ANQ‘/ o
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‘hat guriog the perics July 82 to Sept.
83 oaltier tee applicant wa- called upon to vacate

3e

tie quarter aor allotmeat in favour ¢f tie an ellaut
%273 gancelled,

be fhet after lepse cf about a yeavr ths Supdt.

fost Jficcs Darobanki allolted ¢ quarter to cae

311;:'1. T?ou_o Dubey Aol’e. o Barebeanl guymx ave-.thongb

Ratder yuartsr .38 vacaut aor silotme.t uss

cxucelled vide ..co D=3/2/211ct/83-84 d2ted 178483
He Zhat toe thea S pdte Peat Lfficea Shpl

1ol e Segar prezlgsed to Sari Sunesi ar Frasas to
w2k3 wiaotrzut ic nis fuveur oo tie transfor of

toe ap.ellant but due to party politices ne ild uot

L322 allotrzut order fc: t.e reascpos tuzt tle

digpate arcze bet een Shri Sardar shned £hag acsd
Siarl I«P. Sagar and sald Sardar ihr.d we3 30d is
vesy elesg to tae arjellaut,

Co ¥ hat Sarl teLs Duvey to vhou the guarter

3t eliotted .33 2lsc trausferred in Jase 8 to
«athaunda sub office out side ta~gban.i 1.1 he

w83 aot in nzed cf said quurter.

{° srat +.80. of tue ghoye £intg ¢}

f? ”;"P'ito
Beat Cfficen Uarqbacxki did Lot allet *+he quarter

e e @.on of Lic arvleconte Luste d o~ illepally

~egued order vide .ce 3-3/2/Allot dated 6.11.83 to

< eis uarabanki to recover rect at the rate cf
the pay kuv.lag 1% fully .ell that the

standnrd rent of Zuga sail quarter . s fixed et

D
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4% Of GUHs 41470 9ad ouly doubls of tie ptacdard

-al gould b= rccovered as peazl rzate The 3updt.

-~

28 apyriscgd of provisicns ¢cotained i1a Govte of

»Tfo?' Lo-A =,I
2 PaGes Codor vide Sow 42-104/77-78 dab
Cele 76 izyiug doun taot ia the case of Luildings |
tus ai.@ud @ veat of whieh 15 beeu fixel, toe E

vanal poot sboald b2 doumble of tus: staviard reuat

{ws2a Sragr wvela 84 para IT (elcou BGR

Lut Lo Gid not c&asidere?ﬂ ead over riﬁizzg:ths i
provisicas of 1forcsald rules ccutlinued to reeover
rawt at Loz vabs of 40, till 8e7.86 when the sca cf
tue zprellaut vogated tho guarters ;
Se LA R 2irellast a3 alsc 6euiedff tie house
1ot allesued iu lleu cf rcut fwee thartipr while
b uorked g3z 3ul-~Pcctuaster Jathir&ad 2]e

i
Yo fuat tha Supdbe Foabt (ffices m@aui slso’
ragovered t.g douse rent allc auge paid ¢ the son
o tie a-llewus LiEle By x13 residing in thls |

GuiL e se

fue That tiue Supdte of Poat (ffices fultiated
a Glsedpliuary peuwrsedings urier rule 14 of CeCoSe
Leiede) "ulea 1965 vide oo .ue De3/2/allot/@4~85
@atad add 3hrl FeDe Lal .1e3ePs vigllanes

+ 2o aproccted Jlaquiry (£ficsr. Copy of tle cnarge-

saent 18 b ae0d 13 an cxare Lta

11 Tuat toe ap-ol.ant sdritted hie written

Tgtsteasat ©f late.cc and brief 8 .culap that the
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ecir3e 3kt 136 issucd malafide with motive to
dzrcosths appllaut acd that charges are oot based
Cu =uy cviieacts Tht copy ¢f the same 1s attached

a8 ag.exuraes 'CY aad 'DYe

12 Tiib tue Lagulry (fficor subnitted his
rapcet oo 10.5487 wlth fellouing £indings z-

®{ne chorges stands proved to tis exteat
Lasy desplie 3.2cat (rder Lstizating hin Yo vacate
bl quarter the S47.5« retained the quartei' ia
Juzstics teyo.d perrdssible 1. .t to retain it after
Srocafer v to 30410.84 for his farily ead thereafter
urbc 6+7¢26 for afs sca 2rd his soas? farily.”
@m2eg w3 ol foediag tiat the jorelliart did not
nalotala lategelty sot dovotion to duty or A%d

seb Loeca s unirecrdog of the Covte Servantse

13e £3qt ' Sapite of Post offires Lapabankl

sipegid BT pruslliy w'th follcslog findings ie

9la3 charge officlal a Ceatral Govt,
Eurdoye &id uct t.srofere cozduct in a maaner
réyulred of Nl vide provisicas of rule 3.{1) (1)
i) wod (i1, vi 3« fiilure of caictenznce of

nbyelute iute rity an? dovetioa to duty and

- esxhibitios of =uch ccadvet unbeconiap of Covt.

SurraLtSe “he ap:cal is t erefore subnl tted ca

I

|
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e follonlag pocu 8 e
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1+ useeiuse th- fitdiag <f the Supit. Post

(ffie3a imrptaski i based ca nc evideuee grd is

JTIWITBT gunl ac ~r336kable woepon - i1l arrive at

Suen fi‘ ‘CQ '

f’z.a Eokmdczicor of tis eprsllact Zs that
tul ehirge wznir ot hip .ae net el ntenaues of
2teelute integrity and devotiom tc duty. nteg,rity
L3au” heaguty «hlae devoties te daty mewnai f£al thul
dleZares of duties assigeed to the arr-sllgst- The
Jurdte Podl (Ificen 411 uot meation any ewvilence
tare YiooLppslys % . z3 foant §isncncst in 4iacharge
Cf Wt f“:'ﬁ:;g": 2 ea nay lezuns vas cotieed ig
oo firtcue of hia futye .on vacution of the'
yaurtor fep the vorgens that ellotuont order -as
nOT g-urnlled, that pesidentiol quarter . e3 not
DTt ot daktusleabed ?nJ here no anwsnce wan
-Lie 049 ir lleu of wat Prse goartsr and <hen
Bis g9ca of 'trr app3llant was realding there and he
141 algo pestal enpleyee will Ae.tlt,ber amoun t
t.shciesty nee wfaitnfyl Siscnarb cf duty. The
cujdte of Post (ffices, Baralanki elso 4:4 not
¢~11 the pmell-ut %0 vieate guarter after hig
t. urofer for wore than o yerr aand 1¢ wos xwmsx
epl’edly taien thot thig quarter . ae allotted
te Liz sun ofthe ap;ellant pod the appell-nt
‘3. also adlcic! to oceupy the quarter 3 po
¢ 3ldential mcec:ciation vas provided at Jahangl rie
Lal Rie 7% may also Le sobnitted that after
Lroceffor ©f #hn! Meoe Dubzy in Jan, 84 the quarter

- -

re
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w23 not allotied to amy cns else which empliedly
reaus that cecupation of the quarter was regularise
by tie Supite of Poot (£ficas. (a 31108l the
aprollaat shifted his f2:11ly t¢ ,ahaugirabad aj
aad thereefter the son of the ap lant v as
occupylug tuv xxkax quarter, he was never esked to
vacale tuc quar®@r to enable the Supdte to allot
it Vo auy csc eisee It empliedly means thet
tnz cecunatioa of the quarter by Shri Sxuxm
Sugegb ar Frasid wes oot ocujected and cousliiered
tc bs rogulariced. non vacation of the quarter in
Lbo %*hcva c¢ircumstaaces .ill orlither meens any
Gishcnest act oa tao part of the appsllact or une
£-1thf:11 discharge of hls duticse The records of
. appall:at Lill she. tiet ne has alwgys Lbeen faithe
ful to alg dutles aud caaplied with the orders
glven to hiw 1a discharge -f nis Guties. The nen
v«xcaﬁion Eay awount to disobedieuez of order of

---the Supdts Pest (ffices out tue circuxatacces

subid tied by tuz appeilest will sncs that tas
quarter could not be wvacasted for the raas?ns

that oo accomoitioca wes availsble at Jahingirabad
inj for keeplug funily aod that ia fact it .as

~ot allottcd to auy oue for sbout ocae year and
tiereafter the ofticial tc .uom 1t vas allotted
88 0180 transferrede In theabove eircwstnaces
eveau uca vacaticn .ill anot aucant to discbedience
¢! ¢pdcre Every omisaioca will aot amount to
acegligence or disobedience of orders The
circunst-uces ere %o b2 & visualised to fiond ocut
tac clrcuasteuces iu which discnission tock place.



i{b3 Supite Pest (flices ~arabanki failed to reation
3o nom yae-tica of tas quarter azcints to -n aet
of Gisacacoty ungaithenl discharge of the dutye .Jo
avijeacec ¢f any act of dishoaesty unfot thful
discmrge has veea referrcd 1irn *he fia3iagse The
Sedivg 13 based ¢ caject ures ars surnisesy aond

iz therefore F2rversce

2e Lecauze tir departmeantal preceedings
L8 iaitiated Ledaflive vl th gotive to ecause

QFratiizo. t ta the uopellunt,

ino subrission cf tuc appellaant is that
Tt 2. adiittcd foet thnt aftep Lronafer of tuo
aprellect the Supdte of lost (ffices 4id not asked
tro uppcllaat to vacate quarter duriag tac pericd

" duly 82 tc Sapdt. 83 and fcpkokxa impliedly reans

that occuratiou cof tus quarter by the gppellaat for
keeplug his fardly .ud liviay of tme sca who 1s
patal ouployie wap cousilcre, tc ba legal aal

.-;‘ot agadi t rulese .0 icticu vus taken asiiust the
appellezt for won veentic. of the quarter aor the
yuarter vas illotted to any cae else, it is ocly
wkec Shrl Sardar Al 31d khaa tue then AePoliag
var~bankl puised agitatiou mgainst the werk and
couduct of Shri L. Sagar, tos then Supdte asd
48 8ald 8hri Sardur Ahrad ahac uas cleses to the
appelipat, Lhe quarter as allotted ¢ kel Yelie
Cuboye Bofcre allotreut of qu-rter tie Supdt.
varsbaukl, Shri lebe Spgar never asked the
appe.luct to vacato tuc quartere Even he prenised
to t ooy o tuw appelliit uho was typist &a

S
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hios oftlee that &2 Bh.uld ec.tiauz %c live io the
quartae eud sace woull bz agliot-ed to hic. The
future gcbivu of tie Supite cloarly proves his
walafide satcaticn aui Lins slich disqualifled hinm
frca functionlug as discipliuary authoritye. The

gald Supdte ordared reccvery cf rect at the rade

of LUp Lo respses ¢r vallsing, fer -ulen 3fadard
raat u-3s fixcd uad thiz orier uas lacontravonticn
of fuafaneutal culds 45-% Uovt. of Ladlia lustructicn
uGe L4 BUb=Para i.e Lv3a tda order 235 ool nedified
whau aveve provislcous -ere Hreugat to hiz kao ledre
aud thiv preves als hostilety sgsivst the appella t

e Suprere court ues hrid lu eose reported io AJdST

3eCe 1565 1t page 1303 that auy uthority uvho 18

heotile to u party cxc:i ol texe ctica spalist Mre
fh: eatract 13 attuclsd as Awcegure '.'. Thus
t.c Giscipliuiry prooecediues 1.cludltug Lpuniahmnt

order ara illegal ano witucut juriedictlo..

Je c2czucae tir ~usisnrert inrcsed on the
eprerleut 1s severce [t i3 sibriseicaof the
appellant tligt!u@i bug e 6 w23 found dlshoaesgt
1. dischrrge «f duty uer l2 1ns fouad guilty of
+co Gevotion tc duty wir any such faect has been
reati.ned in ti’ finilnge ~lhLeu ids Louesty acd
devotiou tc 2%y 283 guzd to hirn is nwot proved

tu: puslolusut for 8inpl: recsaca that tir

~aorellea.t dil wobt vacste tu quartar 111l not

Juotify trz pwicunaul inrce. w tre appelliacte
fnus the crder is 11 Lle to be quasied.

the appali-at tucre:cre, trw:ya that the ¥

infugatd cricr vide au exurg ''' be quashed. A

Q8.7-87 ‘ Yorma faitifilly,
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g8 | 56 goTY GVETYY JT@ &1 § 4p T4 &TT 20/22¢7°67
#r arieet oF §d sa oratey @,y &

a8 &Y 27-7.87 ot 46 Tea v a@ gTw & Tee A

W 3§ g7 TquTy @ or T Tear ¥1 Ferendf ¥

FqA aTiaeT 4 ygea: Tamitatan ad Ty ¥ -

15} e Te adigs sTeaY,aTqredr gTaT TaaTa
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% T3 arardt @ v wfswras ¥ Tasoram wET
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3T &7t 4 Teat waT o7 @y Tw fr gory Ace-
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59 Yo qieTeutoaY ¥ atardl o7 qe geg adwt
# yagT ff 98y ATAT AT §&T |
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5 ATaTed FTET of atardf ¥ gfvae dyEE i
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¥ gadr adtardf b gta gyfaar o1 gam &1
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3 agata & aws o= ¥ 48 w87 a7 qwar wm: aadf
9T U8 weg 97 To ug aTdfea so9 Taafiva &Y are &
ygty % aw gl @ darT 9v=g 3ad 17-8+83 ¥ FIUA
YT 0@ qOTEY OF ETa'eq TAved oes o amvodogh
o amdiea Tod T+ GuT J4ve gwiTe ¥ grdT =) o Ty
Tl avy o f 9@ v 1 wandf or @ g A W
Gga HTGSTYT S ATEWY BT ST Jwld ¥ g ¥e TIudE
AT b & ¥ gadt «dsaTaseT ¥ e % aTy
aTY ¥% VTOerd SAUTYY § ATy aTaww b giag o ¥
¥raTdf a7 g8 ad To 3ftys sTEET, TS T TAend
1Y TIsed aTeat 9v ATyrivE AT ¥ aw A @ wolhe
ATTes 19 § & ar9 aTgervr ¥ gYat gyt zmer

gda
aTgaY & TadwAT ¥ gueT=a ATy standf ¥ tow oo
97971 o7 .}

T

ja} w& a3 To wlandf ¥ Tax &t of agymats
STETET Twyd &, To=et Tavwadry acat ov atartea @
AT | Y aveTv dens at ¥ Tavve b wwwrer agtardy
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ARTTEHORE - X

® ghrd Psngal Prazad SPM parabanki Razax
wanr trensferred as &M J.,B8.,Raj BBK vide this office
memo Eo.-2/55 dtd 22-5-52 end was relieved from
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an 67511 Je 'teRaj SU on 15.7-82, He wos recuited to
wnartn tna pald quarter after explri ol two monthe =
of his dota of reliel Lette, 0N ~9e=82, therefior- the
spd 6 quarteyx wai alloted to Shri Re3.Pubay PRSI ¢
HO viau this ofificu mano ER,DWE/2/Allot/B3~Eé atd,
17¢0--83, Sizd RaD.Dubey Act, BEK HOvide his lotter
ded. 17-9~L3 hud intimeted to this of ice that Fhxd
tiongar oa S0l Je.B,Raj 4Gld not vacate the sald
quarter, The arid Fhad Mongsl PG wod aadressed
wide this office letter of even no atd. 17»E6~53
end 1¢-9-83 Lo vaeate the guartexr but ne aid not

vrepte the s:id 60 far.”

the sedd Shrd Mengul Prasad submitted hir
rwprmﬁwntution étd.30~4:va_gg this officge tenying
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Sefore The Cemtrel Admimstrative Triwmmal, Allskskad.l
Onia Regne. No. 719 of 1988

Havgul Prassd  versus Union Of Imdig & Others
REJOINDER

|
s

Applicent's comment on the Reply AMfidavit filed Wy Res-
sordents 13 as follows
(1) Pavs 4(c) vker tke applicamt failed to comply with the
Srices of the lsarmed Supdt. comteimed 4w hig No.D3/2/
~Llottment dated £-11-85 (2t pwn, C2.6 of Reply Affidavit)
Yo vasate ths Cuarter it was Mot warremted By smy Bule
to ghaxt Disciplirsry proceedings wader Rule 14 of CCS
{€C4) Bules. The Suzdt.'s Powers are limited in thig
somrzotion and ke cam not g0 weyond them. D,.G. P&T N ey
Dolhy kas framed Clesr Rules Vide kis No. 42/48/64.N R
ﬁgtea 6865 in this commsctiom. Suck Eules are ealled
"@ules for Retemtion of rarT Quarters after resigmetion R

srongler; dstiroment Btol" Tkey appear as Govt. 0f Indls
Orésrs 0.0 ®elow PR 454 om Pages 168 to 170 of Swemy's
Compilation of F.R. (1986 Edition). Acoordimg to thege
Zules In Pare (2) on Pags 170 "Vhere after am allotiment
“us teen oanoelled,. ... eSuck officer vill e linkle to
ruy Demages. The Damages ghall e equal to doukle the
Stenderd Aemt FR 45B", Bvem if the Supdt. is wot zatis.
\:Q s A‘fa ieG wita tkis action ke could get the Ouarter evicted
Py vesorting to the provigions of "Govi. Premiges ®vic.
tlon leh", To .averd potiskeents for Miscomduet as laiq
dowr in CCS{CCA) Bules ik suck matters ig Ycyomd the
vuxdistiction of the learmed Supdte. It Ras also beem cin.

Limmed Wy the Akmedabad Bench of this Eom'ble Trivumal in

—

suses I70.160/36 "Arduluokit Mushtakikkan v U.CuI. & Others!
weporbed In A.T.R. 1987(1) OAT 567 amd im No.421/86(T)
"Wawel 3Imgh v UaColad Othorg" reported im ATR 1988(1)
GAT 264 whereir the Hom'wle MemWers have okserved in

%}j
»

s 0 of the Pirst case "If 1t is mot a miscomduct, i%

Sum n0% % converted imto misconduct By am mamecessary
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(2)

o
N e
ordor Doing mede Yo do someling whkick the rale itself
roquires e person %o do. If it is %0 %o regardsd es
nipoonduet the Rule itself presorikes the pumiskment
Viz. forciblc oviebion & collection of rerts at Peral
ra%e."
In pora 4 of the sscond case it has Yesr o¥sgerved
"The opcnion of the R1lys. Board emd tks Imstructiomns issued
Dy £% vAll not moke on 20t g miscomdwot wkick is not so
040EUinGocececne then the Govie Servant fzils to wmoats
rent £ro0 gocormodation, oo trensfer, Lo is liakle %o
pay the ront incinding the Penal rent provided under
%ho rales & he w1l be eabjset to cviotion proceedings
undeor ‘Govt. Pranises BEviction Act! ond hemoe Disciplirayy
rroce2dings are nNot conpotente®
Sinoe the Disciplinary procesdizgs are mot compelont
in gach ceses, the whole Dipoiplinmary Prooceedirg togother
vith tho Punisbment Ordor & t:e Aprellate order Yeocoms
Lon gugteinablo & the appliosnt deserves to get tke
rolicts eought foro
in viev of what has boen geid in the pare 1 akove all
oher poras of the Counter Affidavit require mo commert,’
In Veriflcation
I,longnl Presad, the appliognt of this case do keoreby

Verily that the contents of 1 & 2 akove are trae to the

Dogt of ny Imovledge ond beliof. Fothing Material has bem

ocr.oenicdo /&)’W @4

dated 3 2%.6..1989 ‘Rejoirderist.’

(ROK.TGWM)
AGvocato Lor the Applicant
154, Purasghotiemnesgar, &%J.ghahaﬂ..lﬁ

M A ,‘n( !



