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@EMH’ER&EL ADMINISTRATIVE TRIBPUNAL

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01 _

)

Registration No. 7 of 198&(9
APPLICANT  (s) ... =it ‘i’c\&&{:o\ Az g e s

LR feey QL Bae )

LLLLERY R s 3808 oo -I .oo "o .. to— 02 4000 9000000 w00 900w

RESPONDENT(S) ..., ..KQ L Lot

an (Lé\/\m\\*ﬁ?w RS bJ@w ég 2 h T,
Particulars to be examined Endorsement as to result of Examination
1. Is the appeal competent ? 7@
2. (a) Is the application in the prescribed form ? Y’b

(b) Is the application in paper book form ?

Q:) Have six complete sets of the application (&1’“ 9‘ f‘w\ czﬁﬁ
been filed ? %7‘(934

3. (a) ls the appeal in time ?

(b) If not, by how many days it is beyond ”""
time ?
(c) Has sufficient case for not making the —
application in time, been filed ?
4., Has the document of authorisation,Vakalat- Q/(,

nama been filed ?

5. Is the application accompanied by B. D./W /A’/ /_3{ o6 [j’zl"c? ,7{\/ % ?/
Order for Rs. 50/- 7é~’ Lo /- A el st

6. Has the certified copy/copies of the order (s)
against which the application is made been /\ 7
filed ?
7. (a) Have the copies of the documents/relied ) 7,17
upon by the applicant and mentioned in

the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer

and numberd accordingly ?
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10.

1.

12.

13.

14.

15.

16.

17.

18.

1

« (

Particulars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ?

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending

before any Court ‘of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

Are extra co pies of the application with Ann-
exures filed ?

(a) Identical_ with the origninal ?

(b) Defective ?

(c) Wanting in Annxures
Nos......cc..u.......jPages Nos........... ?

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be true or

supported by an Affidavit affirming that they
are true ?

Are the f_acts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the

paper ?

Have the particulars fer interim order prayed
for indicated with reasons ?

19."- Whether all the remedies have been exhaused.
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CENTRAL ADMINISTRATIVE TRIBUNAL, AULABABAD

CIRCUIT BENCH, LUCKNOW

OOA. NO. 71 Qf 19880 @

smt. Pushpa Asthkana Applicant.

versus

Union of India & others Respondents.

HQno Mr. JUStice Ko Nuth:V.C.
Hon. Mr. K. Obayya, A.M.

(Hon., Mr, Justice K. Nath,V.C]
*

This application under section 19 of the
Administrative Tribunals act, 1985 is for precmotion
of the applicant to the post of District Extension
Bducator with arrears of salary and other benefits

attached to the post,

2, It appears that the applicant was appointed
as a Field Worker on 10,2.,68, was promoted as Senior
Clerk/Compilation Clerk on 6.5.84)and was expecting
her further promotion to the post of District
Extension Educator/Statistical Assistant in the sgcale
of B 1600-2600, as two posts came tobe in existence
in the years 1984 :’ld 1935,

3. It also appears that her cace for promotion
was under consideration when a query was made some=
t%ge in the year 1986 to clarify whether females
were also entitled to be considered for promotiéﬁ

to the post. A reply dated 4,.,8,78 (Annexure 2) was
received from the Railway Board stating that Female
Senior Clerk/Cémpilation Clerks were also eligible
for promotion to the post of District Extension
Educato;/StatistiCal Assistant,



4, The grievance of the applicant s that in
spite of this clarificatien, the caeevof prcmetion
was not considered. The reply of the respondents is
that they had been making enquiries frem the Railway
Board on a further proposal madd at Chief Medical
Officers Conference held on 9th and 10th of July.
1987 that the candidates for the post in question
should be graduates with Sociolegy. It appeaZXs

that no rule was ever framed ultimately toO provide

“for qualification of graduate.for the premotion

in question. The scheme of prcmotion as contained
in Anpexure-1 does not set cut amy such qualifications
the simple provision is for prcmotion frcm the

post of Senior Clerk/Ccmpilation Clerk,

Se We have heard the learned counsel for the
parties, The learmmed counsel for the respondentsg
says that in respect of the reminders to the
Railway Board in continuation of the letter of
enquiry dated 16,1,87, R-1 no clarificationg were
ultimately received and the matter remained pending.

6o The applicant is about to retire on superanmua-

tion on 28.9.9i.There can be no doubly that she was
%

entitled to be considered foﬂ
{

question; but in the situaticn in which she is presen-

p rcmotion to the post in

tly placed, there is hardly any chance of her having
any immediate financial gain,thzcugh if prcmoted she
my be entitled to scme retiral benefits including
pension,gratuity etc, We think that the case of the
applicant®s prcmotion should be fairly considered

as on 4.8.1987 when the Railway Board

clarified by Apnexure - 2 that female

Senior clerks etc. were eligible for premotion,



7. We digpose of this application witﬁthe

éirection to tthe respondents to censider Jhe case

of the applicant for promotion on the post of

District Extension Educator/Statistical Assistant

in the scale of ks 1600-2600 on 4,8,87 according to

law and if she is found fit for premotion, she phall

be given notional prcmotion with effect frcm 4.8.87,
with nctional refixation of her allowance{i?f salqry

as on that date. Since she is likely to retire before
the premotion may be ordered, she wculd not be entitled
to any arrears of correct salary but shé shall get

all the retiral benefits on the basis of premotion
frem the promotien date and the applicable scale for
the post. The respendents shall comply with these
diraﬁtions within 6 vweeks of the receipt of ccpy

‘of this judoment.
@WW |

AM, V.C,

Lucknow Dated: 8.2.91.
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In the Cen+ral Admipistrative lribunal Addl,
Bench) Allahabad 81 ttipg at Lucynow.

» lpplication To. 5(  of 1988 LL:)

Snt. Pudlpé Agthana cee s Applicant.
i \fgrsus
The Upion of India & others ... Opp. Pa"‘ties.
“esnonden‘bs.
INDE X
8, No. ?articulers of papers Page No. ATnnEif
1. Pgtitlop-Application 1-8
2 Circular D/~ 3,5.83 9-11 1
3, letter D/- 4,8,.87 12 2
4, Copy ofrepre sentation 1314 3
Oe No‘tice d/- 21,5.88 15 4
6. Vakalatnama 16
&n Bank Draf'b. 17
Doted - 21,7.88 (*’ N Ba 1)
\( : . - dvoca:r%e !

e Ca a2 Couy S“AS%&EESL
) 22 ~ 53?" & /\lé(}(/\@f

KDS?\S%’L QV“QQS&V{\}

?/P/h QD /q 24




Date of filing
~ OR |
Date of Recelpt

by post

: L
Re gl stration no. Oh v”[md)k' ) i

Se %i%?’é%

In the Central Adnlpistrative Tribupal pddl.
Bepch Allahabad(Circuit Bepch)Luckna’ .

ant. Pushpa Asthapa, aged about 55 ysars, W/O
Srik,M, Asthana, -emp loyed as compl latlon
clerk, ramily welfare, N.E, Rly Ho spltal, Bad-
sheh Nagar, Iucknow, ‘

” .. ipplicat,

B VSQ
k. Tha Union of In dla, through the
secretary ( 'E‘stablislment) Rly Board , Rall
Bh» ‘em, NEW Delhi '

. )
2o The @8péral ¥ anagar N,n.hly. ﬂead
-q,uarter office, uorakhpur.

3. Gﬁneral Ivanager (r) wedical, N.E.R1y.

‘B8ad w,uar ter, Gorakhpur,

soo X& REspondénts.

DQ__&_Lﬁ_QI__ADE___a__ic ‘Gign
.' articu ars oI
he AppD 1cen

(1) name of the Applicent ;. ant.pugpa
- o . : As‘hhana.
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. 11) pame o Fathar/ -
E ) ﬁué}and. : : sri K.M, Asthapa
113 si atlon sud : COm 1latio ckerk
( )gﬁ l%e}eln rw]Jh:Lcn . %r, lgo re g
m plo
_ 'pLoyed , shah Nagar lucxnow,
(1v) office adiress ¢ 48 sbove.

v Addressfor service :
S ) ol all potices, : As abovs,

2o Par‘eicu_;ars of the =e @ong_en_‘g

@ T 1 The U ion & I d B
(1) %am and /o _ ( ) rou%:gg %hﬁ Se%re‘t
g tﬁg re ~ -ar RfyaB]éa% d-
nda ts. | Ra 1° éhawan,
New Delhi,

2) The gra 1 r
( ) E GS]SJ’ 8e ugnagﬁ

uarter ofﬁ ce,
Takhpur,

3) Géeneral Mana ger
( ) Medlcal, N.E.RLlY (B
Hegd \,uar er

Gorakhpur .
(11 )%fﬁ ce addres%:, of - ‘
he respondsen ! Same as abwae.
(ii11)padres sfor ‘
- ~s8rvice of gll ’
pnotice s, . Same asabo e,

- »

3. Partlculars of the order 'The appli caﬁo is
agﬁinst which applica- .m? @ %31'{"53 ﬁe
-tion ls made. lega Oigction 11{ the

on

) - gt 360 Tomo
s | - ol the App icant.
UJOM
C]sﬁ&( The application is agalnqt the following o der.
(1) order no.
(11) Deate

. 3 The applic atlion 1s of
(111) Passed by ., man Ga%ory nal fure
(iv) subject in brieé

4, Juris gictlop of the Tribuhal

'fhe applican‘h'declares thaf;"che subject &

natter of the order sgainst whichshe Wantls redress
-Ial 18 withip tir jurisdiction oi’ the Tribupsel.




. .
5, Lim 11tg atlon

The Applicatiop further declaresmthat
the applicatiop 1s withip the limitation pres-
-cribed In sectlon 21 of the Adninistrati ve
Tribunals Act 1985.

6., Fggj € _the cagse
The facts of the case are given below -

(a) Tha tthe mxkkmm Vmg Applica t was
5riglnally apointed op the post of Femagle Field

- Worker ip Fa:nily Welfare Organi sation of N.E.

Rallways on 10.2, 1968 The -Applicant was conf -
irmed on her post dn due cour s8.

(b) That the Rallway Board has lssued a cir-
cular dated 3.5,1983 to the Geéperal Wanager

&ll Indian Rallways lp which the famlily welfare
organilsation Was shown as perman8nt organisatlen
Further the cadre has baen fomed . The post 6
ol Field Worksr has baep shown as dlrectly
recruited post, the pext higher post 1s senlor
clerk/ compllation clerk, This post has baen
shown as promotlopal / direct recruit post. The
Applicent Was promoted on the post vide or der
dated 6.5.84. The Applicant hasal so bsen confir

-med on this po st.

(c) That the pext higher post to the complla
tlon clerk 1s Xstatistlcal Asstt./DLstt. Bxten
slon BEducator. The criteria for filling this

post 1s by promotion from S8nlor clark /compd.latioh
~clsrk. The criteria for promotion 1s seplority
onlyo. Thecopy of the circulsr is filegd here®l th

as m:_gg_r_e__-;_]_. to this épplica'tiorio

=),



. (W

(a) That acca ding to the seniority %
In"the famlly welfar organisation at any
Rallway the senlor giost compolalion ClaTk Was
Mr'. S.K. Ma;dal who had resigned from the
sarvices, the second seplar most compd lation
clerk was late grl D,B., Guha Who expired in
the year 1985 , joW the appPlicant 'is g@nior
mo st compXidation clerk in her cadre, she is
entitled to get the promotlon op the post ol
Distt, Extenslon Educator on the basig of
her sepiority.

(8) That the post Distt. Extenstion Ed
Educator £81l vacant in e year 198'21 dué o
w8 deati oI wmY. _S.L)., ipi. The. po st was fi lilsd
up in the year 1984 by promoting Mr. D,B, Guha
but he had refused to & on romotion. Therse
~after the applicant was éntitled to get the
promotion but the name of theap@licant was not
consl dered by the authoritiss due to malafids
in tention o '

(f)  That another post of Distt. Extension
Fducator fell vacant due totne resignatlon of
grl R,S, Pandey, Distt, Extenslon Bducator

who Was postad at Central Hospltal n.E.RLy.
Gorakhpur. In thls Way tWo posts have beep
vacant and the petitioper was eptitlad to got
oné of them. ‘
(&) That the Applicant verbally requested
and personally contacted the dealing Asstt.
and the promoting Authority several times . gh

ghe was told that there is question *Whether

a lady could be premoted op thé po st of Distt.
Extension Fhucator.® It was further told that

the matter willibe referred to the Rallway Baord



S5e ' |

forclarification apnd the promotlopn Will be made
on receipt of such clarification.

(h) That the Ral lway Board had ismsed the
clarification vide order dt, 4.8.87 in Which

i1t was made clear that the lLadles and Gents

both could get the promotion on the Dost of
Distt, Extepslon Educator. The copy of the order
1s Appexure-2 to this Application.

(1) . That the Applicant was not promoted ins-
pite of the clarification Appezure-2 she had
representéd on 2.11. 1987 requesting thereln to
gat the promtion on the post of Distt. Extension
Educator. The copy of 'thG‘RprGSGﬁtatiOLﬂ ls
Apneuxre -3 %o this Application.

(3) That the petitioner submitted several re
:mindel‘s for her pI‘Q[ﬁOtiOn but pno attentlion '
Was pald uptill now. The last reprasentation was
made on 21.5.1988 . The copy of the last remip
-der 1s pnnexure-4 to this spplication.

(k) That the Applicant sérved a notice throgh
her Counsel on the Respondents on 29.2, 1988 but
no attention has beep pald,

(1)  That the Petitloner is suffering a great

‘loss slnca 1984 due to not getting the promotian

on the postDlstt. Extention Fducate . The appld
cant 1s enffering a loss of Rs.500/- apiroxima-
tely per mopth.

(m) 'That the promotion 1s not belng made b&
the opp.parties due to malaflde intention of

the authoritl es con cerned. They are not ready
to glve the promtion to the applicant from the



A

ol

6. | | | ﬁ/’ﬁ/

gus date 1.8, since 3.984, They varé;’i’urther

not ready to glve the promotlion when the

post became vacapt in the year 1985 due to the
resignation of Sri Pandsy.

(n’) That the Applicant is entitled to get
the promotion and there 1s no ground before
the re spondent of not Drométlpg the Appli-
-vanto_ ' . | :

(o) That the work and conduct ¢ the Peti-
tLoper remalped always above average. ;h’a has
bean awarded several appreciation letters and
the Cerﬂficata Se

(p/ That theapplicant is liable to be treated
as promtoted slpce 1984 Or 1985 with the bepe-
it of salary etc. attachedto that post.

(a) That the App.'lica-qt had alr eady compls ted
the 55 vyears of age an g she Will bs retired
1n the mopth of Feb. 1991 ghewill suffer a
great loss 1Ip her retirenantbenei'its, if she
will not be given ’ promotlon from the gue date

To Reliafs sught. .

In view of the facts meptloped ip para 6

abo/a the agpplicant prays fo the following
rellats .
(L) = That the cEExxxaxx Re spondén ts may kindy
be directed to give the promtion to the applica
nt on the e t of Distt, Extension Educata |
'alongzwith' the @alary and ot her bepefits attacke d
to the post,

(11) Thatthe Re spondepts may ba . alrected to

allow the applicant the arrears of salary of th
post of Distt, Exten slon Educator since 1984 1y
1985 alongwl th the in' ere st at the Bapk rata.



7.
(11)1) Thatthe c® t of the Applicat on may
be awarded to the Applicant.

(1v) That apy other relief which this
Hon'bls mkx Tribupal may be awarded to the
Applif'ant

mtk 8o J_n terim oryder if prayed fg
- Pendin g finsl decision on the applicstion,

the ap licanpt seeks 1ssue of the following
Interim ¢ der.

- Theresponsdent may kindly bae directed to
promote theApplizant at one on the post of
Distt, Extension Eaucator on. oné \post’omz of
two lyip gvacant sinca 1984 and 1985,

9o Qe__ail_.g_of the re:redig_g exhausted H
Theappllcant d6clsres that he has avails dof

all the remedies availabld to him upder the

relevant servicas ruleg, etc, Thedetails ars

already glven 1p para 6 -ée@mm, )+ (D M‘;

10. - Matter yot Bndng with gy othsr courtd

TheApplicant further déclares that the matie
regarding which the application has bDeep made 1
1s not pending before any court of lawW or apy
othar authority or any othsr bepnch of the
Tribunal.

1l.  Partlculars of Bapk Draft/Postal o der 4
in respect of the Applicatio‘n?ee '

1,  yemé-—af the Bapk on : State Bank ¢ Indh
, _ rawp . Nlshetganj Branch
2. Demand Draft no, OT) ql;'ss'« 001578

Bo




o AT

*
8o

12, Detellsof Tndlgk, _,
Ao index ip duplicate contd ngy the detalls of
the docun@nts to be rélisd upon 1n & closed,

13, ILigh in ¥ekikeifomx Fpclosers,
(1) Circuler dated ‘3.,5 83,
(11) order Dated 4.7, 87.
(iii) Represen‘bation dated 2 11.87
. (1v) Remipder Datad 31.5.88
M&&Qﬁm
) I, Bt mmm Pushp& As’ﬁh&n& wife &. Sri K,M,
sAsthana agﬁd aliout 55 years Workipg as Gomplla‘hion
clerk in Family welfare offics, N.Eo Reiy Hospital
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GOVERNMENT OF INDIA Eda~‘A.., .
MINISTRY OF RAILWAYS (RAIL MmNTnALnAA/
(RAILJAY BOARD)

'No.E(NG)1I-83/P0/135  New Delhi, dt, 3-5-83

The General Manager,” o | , )
All Indian Railways.

Subs* Cadre of Family Weifare Organisation on Raii.rays.

Vide Board's letter No.E(NG)III-79/PO/27 dt. 22-5-1983
instructions were issued for conversion of 254 non-gazetted
temporary posts held by the staff of ‘Family Welfare Organisation
on the Indian Railways into permancnt ones. Ever since, the
Ministry of Railways have had under consideration the question

.of formation of cadre of the Family Welfare work. It has now

been decided that the posts in the Family Welfare Orgaﬂlsa$1on
shall be filled as under.-

‘. PEEY

Name of the' Scale of pay " Method of Qualification . Remarks
post N recruitment: ~ » '

1.Ficld Worker Rs.260~350 As per exist- Matriculation-
: o ing practice. or its

: L. . ‘ equivalent.

- 2.Senior Clerk/ Rs.330-560 By promotion/ For direct rec~
Compilation . . direct recruit rreuitment, Graduate
clerk.. o . pent through with commerce, .

Bailway SeryiceEconomics, Statis-

*

Commission as tics, Mathematics
per Board's ‘or Social Service
- letter No, as .one-of the
PCIII/81/UPG/7 subJects.
: : - of 18,6.8
3.Statistical - Rs.425-700. By promotlon - | N
Assistant/ from Senior
District : Clerks/
‘Extension : Compilation
Educator. : Clerks.

4 Lady Health - B54350-560 Direct recruit-Matriculation’
Visitor. - .

ment through . with 1% tears
Railway Serwiceservice in
Commission, health visitor
' : ~course,.desiyr- -
able experience
: . in Family
) Welfare.

3 Contd. . .2/"’



Name of the = Scale of Method of Qualifica Remarks
post pay Iecruitment tion '
5.Projectionist Rs.350-560 Direct recr- i) Matriculate

' uitment holding of

(age upto trade certi-
25 yrs ficate of
S training i~
Audio~visual
Aids and .

R electrical
equipments
issued by
Institution -

- recognised
by state
Governments.
ii)Licence to
. operate Film
e Projector
and Cinemna
Machine
iii)Desirable,

. .practical
experience
of two years

; with any !
agency. *
6.Attendant R54196-232 According As por existing
to projec- . to existing practice.
tionist, } practice,
F.Peon in HQ Bse196-250 According  =do-
Attendant to existing
in Family practice. N
Welfare
Centre.-
o Oume

8a.Stenographer Rs.425-700

-

a2—

As per existing
practice, :

2. Whereas the categories of Field Workers, Senior
Clerk/Compilation Clerk, District Extension Educator
and Statistical Assistant will constitute a separate

" cadre, the posts of Lady Health Visitors and Projectionists
will be retained as sceparate categories in the Medical

Department.

The Peons and Stenographers attached with

Projectionist and Headquarters or with the Medical
_ will be merged with the cadre
of the Medical Department, if existing separately at

- Officers (Family Welfare)

present.

There are also a few posts of Public Health

Nurses in scale Bs. 425-800 with necessary qualification

D /o(/

Q. polieo

._00-03/-'
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Requ1red for the Staff Nurses on the Railways. These
Nurses may be absorbed in the Medical Department of
the Railways and their posts filled by Lady Health
Visitors in the Pamlly Welfare Organlsatlon.

o o o Sd/-
Yoo | SR k « (D.D. Aggarwal)
' e Co - Joint Director, Establlshment(N)
. C , . \ ~ Railway Board

vNo.E(NG)II~83/PIp 135"."j - New Delhi,' ' dt. 37/5/1983
‘Copy-(with 25 spares) tai- o
1) _General Secretary, NFIR, 3-Chelmsford Road, New Delhi.
2)'_ General Secretary, AIRF, 4-5tate Entry Road New Delhl.,
3)' Copy to all members of the Natlonal Council, .

Departmental Council ‘and Secretary, Staff Side, National
Council, 13-c, Ferozeshah Road, New Delhi,

~

- Sd/- ~
For Secretary, RallWay Board

-Copy to 3
E(LR)III PC-III branches, Railway Board, - v
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To

The Genaral Manager (P),
Modical, N,E, Railuay,
Head uarter Office,

Sir,

s88: Promotion af Smt, Pushpa Asthana,
Compilation Clerk in faomily Welfare. .
Office M ,E,R, Hosplital, Hadshah Hagar, .
Lucknou to the past of District Extension
Education in the scale of #:,1600-2600,

flogt respectfully, I, Smt, Pushpa Asthana,
Conpilation Clerk in the Family Welfare Office,
N.E,Railway Divisional Hospitals Hadshah Nagar
" Lucknow, hereinafter may be called arplicant submits
follouwing submissions for your kind consideration,

L The applicant Jained N,E,Railuay in the capacity
of Fenale Field Warker in Family VUelfare Organie
zation at N,[.Rafluays on 10,268 (F,N,) and
einca thon sho is in continusus services,

2, That tho applicant vido order No,E/11/283/Med
l : PT,III dt.Luknou dt, 6,5.84 of D RM(P) KER
Lucknow promoted ta the rank of Bompllation
Clork, Theg applicant joined the post on
6,5,84 and sho is still vorking in the same
capacity, ,

3 Thatzgha sat up of Family Welfare Organization
at N E.,Railuays the Senior {loat Compilation
Clork was fir, S,K.Mandal wheo has raesiqed from
his services to join botter post much before,
The second Senior Most Compilation Clerk uas
Late fir, D.B.Guha who unfortunatsly dial in
the year 1985, Nou the applicant is Sr.lMost
Compfilation Clerk in the cadra and deserves
for promotion to the post of Distriet Extension
Educator in terms of Railuay Rbards' circular
No, E(NG)=I11-83/PD/135 New Delhi ot 3,5.83,

4. . Tuo posts of District Extension Educator are
lying vacant, One of the tuo ig vacant in the
Hgr, office, Gorakhpur since v 1182 owing to
— the dgath of fir, S,8.Lal who at the time of
R Ao/ bis death wac District Extension Edueator and
tho other post is vacat in N.E,Railuay Hosnital
Gorakhpur sinco 1985 owing to the resignation
af Shei R, S5,Pandoy, District Extension Educator
¥as in Ccntral Hospital NER Garakhpur,
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—~r N iy o ra v N ;
- 5., ° That theSiphIicant ﬁ%&y Satht eéﬁ‘%ﬁ%ﬁ}»ﬁz’??
and rasult oriented uorkegE i - hp 8,4 e ke RBs
. .~ by the Genera)l Manager, N.E,Railuays, the honnu
P of Bept Morker in the year 1974-75 vide certifi
s cato dated 3,1,76 and recently at Anuar Ganji,
Kanpur the applicant uvas again honoured ty the
Chief Medical Officer “.F."ailway, fGorakhpur
uith the honour of Best anc Latourious Woarkor,

%ﬂ

That thero has = been a comnlete stagnation

in femily Uelfaro Organisation at railuay for
about 19 years and for the firat time realizing
the hardshins and frustration of fembers of
Family Unrlfars Orgasnizatior end injustice caused
to the vorkers, the Ministry of Railwayn has been
kind enaugh to decide the Cadres in femily UVel-
fare Urgnnization st Railluvays vicde its cf-cular
No,F(NG)II-R3 PO/135 Now Dalhi doted 3.5.73, The
Cadre of promotion for Unm-iletion Clerk hns

been niven ta the post of Stotistical Asaistant/
District Extension Fducator, “incae the arplicant
i3 zenior most Corpilation Clerk in Family ‘iele
fare Oroanizotion at ", .Failuays and siaca one
of the tun pasts of the istrict xtensinn
Educatoar i{s lyinn vacont since la-t 6% years

and the other since 34 yesrs the applicaant
teearvoe and is aluso entitled to he nromnted

to the post nf Distriet Cxtension Educatnr,

But due tn some administrotive ressans ar
othervise the apnlicant could not he pronmoted

in terms of circular doeted 3,5,83 reforrsed as
sbove, The promsotinn of the applicafit has been
been delayed on the misconceptinan on” unransonable
doubt that uvhesther or not the femaole incunbant
wvho is occupying the post of Compilation Clerk
may ba promoted to the post of Uistriect Extension
Dducator, The “oubt has bren referred !'y the
CePolle MeEe Railuanys Gorakhpur to the #oiluay
Board vide fts letter NoSE/210/4n/11/ET,111(1¥)
dated 12,3,06 and the Ralluay Board has decided
the matter that the rost of District Extension
Educator shall be filled up only by proncting
Canpilation Clarks irrespective aof thelr seox and
the incumbiants wnuld have ennveniently he nraomnted
X in terms of the circular dated 3,5,85, Since the
i - date of its takinn =fPfect,

Lharefor it is most respectfully nrayed that for
i ‘ the fPacts and circumgtances bumitted above for your kind
; 4 considoration, the applicant?s case for promotion to the
L ; post of tho Oistrict E€xtension Edueator may kindly te

; ennsidared gympathetically and epproapriate orders proe
matinn the applicant to hrr sdunnbago tn the post of the
District Extension Educator in tha pay ascale ot 11600
2600 may plemsse be issued at the earlisst,

jﬁdp;D thuu}iz Yours vfaithfully,

(E;.f4§/Z§;kaL;
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I, the Cantral Aﬂmin Tribunal Adal, Bapch, 1lld BAQ

' t1 08 T
. Snt. PuShpa A gthana - . Patition
| o D orTEE Geendants
‘ Tha Unpion of India & and others ... aspondan
o -;&nnﬂmmp No.b
REGISTERED A/D
Toes, - Ppetedy May ,'1988,
PN, MAURYA,
" ADVOCATE,

vighwakarma Mandix Lans,
Maqboolganj, -
Kn

(]
To,

. *he General Manager,

- Noxth Bastern Rallways,
Head Quarter Office,
Gorakhour (U.2.5

Daar Sir,

under inscruction of my client smt. Pushpa
Asthana, compilation clerk, Femily welfare, NJ.E.
Railway, Hogpitals, Badshahnagaz, Luéknow I am to
invite a reference of my notice dated 29.2.88 (Copy
attached h@zeﬁithb sent you under rogistered cover
with Aono ‘yide receipt No. 820 dated 29.2.88 of
'Alambagh Post office, Lugknow. It has been noted
that ingpite off pagsing away more than eighty days
your ogderg as claimed in the last paragraph of the
notice dated 29,2.88 as still awaited.

therefore I give you a further notice that

the orderg promoting my client to the post of District
extension Edugator in Fanily welfare organisation at

NoEo Railways pince 1.5.84 with oll monatory effects
be passed with in one month of reéeipt of this notice
othoxwige a petition claiming the game shall be prec-

cuted before the Hon'ble Central Administrative Trie L/yw

bunnal of compitantt?arisdiction at you cost. xUJ'cxf)

/ ,‘u $im ~ M“m —

Q- AS I,U’O‘”‘wk , k‘fzi d ( P.M. MAURY. A\ 5
Q9 akAh gwﬁ % ADVOCATE. Qg
‘xj%%db~N‘A 1 L )ir&ﬁg'
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In the cCentrzL administrative =~ribunal

Pl
; additlonal bench, Allahabad
Circutt\ pench, Lucknow,
’ ii?';%gigfé%f
)
(B4 Aieagn - T
\~ 2 ZRN-
¢ ~ Betwesen
omt. Pushpa asthana 0ceocs Applicant.
' And

ol

Union of India & others ... Opp. Partias.

rajoinder Affidg-vite.

I, smt. prushp agthna aged about 56 yeal
wife of wri K. W, 8sthana, gmplouead as
compllation clerk ramily seliare, Ne#. 1y
Hospltal , Badshah’Nag@r, Iucinow, do heraby

-
*

-

solemnly affirm as undsr

1. ihat the deponant is the sole petitionez
apblicant in the case and sﬂe is fully et k%
“Cx¥ad conversant with tha facts of the cass.
5he had rsad the'snort Coﬁnter Heply filed by
the opp. parties.

2: that the contents of para 1 of the
Short Counter ars denied as stated. Sri S.rx.
Misra is not compeb&nt to £ile the countar
raply, thers 1s no provision to file the
Countar Affidavit any Asstt. Personal Oiflcer,
ine countar affidavit must 0e filed by the
appointibg authorlty or any other authority

authorisad by him, Sril Wisra is a clerk who
.
1s not rasponsible persons and his counter



reply could not beé consldArad.

The Short Counter raply filsd on bePalf
of respondants by sri Miera is not correct,
ihe respkndants once agaln tried to delay the
promotlion of tne deponent illigaly and to
cause unjusticz 0 The apslicant by violating f
- the princiapl of natural Justice, and quity,
‘Delay bafaeats rquity' by sllaging their counte
feply as short reply and seeklng permission
of the Hon'ble iribunal to allow them to keaapt
thalr unfustifiabls rignt reserve to file
detallad countar rdbly later oﬁ without showing
any regsonable causé.

e that ©LHE CONLENLE OF PARA % OF LHE
counter affidavit arswrong and against the
procedural rules of this Hon'bla 1ribunal, The
raspondenis have already beéen givern ample
opportunity of more than one year to give
complets and exaustive raply 2L the applicant's
claim patition and it would be absolutely
unreasovnablae and against principle of natural
justice and equity that therespondents ars
given further opportunity to dslay the promotio

q

of the applicant by alleowinz %he raspoidents
to tile any other reply and the countar reply
f1lad om 4,5,89 after 5 adjouruments ie %o be

traated as final on bshalf of the respondants,

4, IThat the contents of para3 of the cojuter
raply are trua %o the extant that the applicant
is now sanior most complilation clark, and the
rest of the conteants of para are misleading., In
railway Bogrd's letter dated 3.5.83(Anmsxurs 1
to claim p6tition) 1t is clearly statsag that the

2

post of stuetisiical 4s318Tant/Disstt gxtention
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Educatdr is to be Tilled only by promrtisn from
senior clerks/ compilation clerk's and there 1s
no impédiment 1y the way df 1llegglly delayed
promotion of the gpplicant to tn- post of

Uigtrict extention sducator.

5. 1that the contentis of para 4 of the
countsr reply are baseless, infructiocus and
drrogstory Tto The eIficlency oI the rgsp ndants
intheadmlnistirative matters as only on the.
basis oI ths miputes of conIarece ol the Chial
Magicsl Cfficérs nelid on 9th and 10tn July 1687
that ovna simplesuffession of one of tha
participavts of the me-ting thstl review of the
qualifficstion of the extention gducator should
be concidered, the Chisf Madical Officar, N.&.
nallway agfter Lagzs of Iour months only to delay
Tne justlclable promoiionm of thé applilcent Tor-
warded a relsrenCe To mallway Board( k-1 to the
counter replyland is unnecessarily not implems-
nilng thﬁcleér: out direction iscued by

rallway Board in clrcular dated 3.5.8%

(Annexurel to claim netition).the quglification
1T changed lateron will wct apply on the posts
whi-h were vacant pricr to that date, Ln the
present case, LThe qualificatlow has not DEEN
cnanged and tne rgspondants wants 1o misgaulde
e nontble iribunal, v this connectionthe
case daclded by the Hon'ble SUprémé court is
liable to ve considered whlch 1lsréported 1in
S.L,t. 1983(1) 789 Y,V. Rangaich and others

Ve, ctateor ﬂﬁdhra Fradesh and othsr.

b

Ee that since the applicant is due to retire

on 28%3-91 is faclve a great mental agony for

not being getting her justiciable promotion

which is due & nce 1984 bscause the apvlicant



1 4,

3 -| =

is not only interected 1v monatary benellt g5 0f
the promotlon but algo ie eagerr to serve ths
socisty and nation in her higher responsible
post of the Distl. gxtention zducatlcn and thus
the case of the applicant in the lignt of ths
justice deserves To be decided in her Iavour at
the earliest.

€. that as per diractions and orders of
rgilway Board contained ivn 4nnexure L to clalm
pet tlon there is no way to"filluyta the post

of ulstt. zxtentlion cducator exfept DY promotlc
from gsenlor Clerks/ complla®lon cleérks on the
basis of weniorlty oniy and there 1s no lnter-
madlcate sTtagé 1n the cadre of Bfamily welfare
organisatlonon nailway betwesn senler clerks

complilation clerks and statlsiical assistant./
Uigtrict £xtention sducator and elng a sepior.

most senior clesrks In N,x, rsilway s g 1984
the applicant's promotion we.f. 1984 is
Justiciable,

7. that the appllcant is entitled for promo-

ticn to ths post ol vistrict sxtantion Educator
since the date of regignation of Sri K.5.Pandey
in 1984 in terme of directions omntained in
ANNEXUTE I to the claim petitiov and also as pe:
para 10 of Hsllway Board's letter no: P,C. IIL/
86/UFC/16 dated 24,12.86(filed herewith as

ANTNE XUTE C-1%0 this ﬁejainder gifidavit) the
épplicant isyantitl@d to the pay scale of

Bse 1000*3000 We€.fe 1.4.88 for herpost of
District #xtentiop zducator.

S K Aok oot 7
Dated:  34.6.8¢ UQD“Bﬁﬁﬁ ,,43'
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I the abave waigﬁ deponent do hereby
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verify that the Contsnts of paras 1,3 gnd & of
this affidavit ares true to my knowlsdge and theé
contents of para 2,4,5, and 7 ars true to my
belief, Nothing has besen concsaled and no part
of 1t ig false. SO halp me God,

slgned and verilied today this 2€rin day

of June 1989, e T
Deponents Ly 1°

g
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I identified thedeponent who has signed

in oy presncs, @ /\,b

(P.N.Bajpad)
Advocate
 Solemnly affirmbefore m6 on 2§.6.1989
atizde. A.M, by the deponent Smt.Pushpa Asthana
whe has been identified by sri P.N.Bajoal,
Advocate,

1 have satisfled mysslf by examining the
deponent who under stand the contentis of this
affidsvit which has been read ovsr emd explsined
by meé to his.
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Difore S THECENTRA  ADMNISTRATIVE TRIRUNAL AT ALLAnaReD

CIRCUIT  RENeH , LuKNeD
Plaintiff ) H,. DD Claiment
“Defendant - 5“\t ‘OUX‘%& he “Appellant

Versus Petitioner

Defendant uk\‘ on %,wﬁ— &@H’\Q\ﬁ Respondent

“Plaintiff

The President of Iniii do hereby appoint and aythorise ShrlA‘h‘Q..Q“ﬁMh}W

............ T l%%cﬁmw e

..... oiesesteasssees o weee oo... to appear, act, apply, plead in and prosecute the above described
suit/appealfproceeding on behalf of the Union of India to file and take back documents, to accept processes

of the Court, to appoint and instruet Couunsel, Advocate or Pleader, to withdraw and deposit moneys and .

generally to represent the Union of India in the above described suitfappealfproceedings and to do all things
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT

NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained .
from the appropriate Officer of the Government of India, the said Counsel/Advocatefpleader or any,
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly :

or partly the suit/appeal/ciaim/defence/proceeding against all or any defendantsfrespondentsfappellant/

plaintifffopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appealf
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein ,

to arbitration PROVIDED THAT in exceptional circumstancss when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitlappealéproce:ding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all gcts done by the aforesaid Slxri..()tm\.t...gfﬁ\h&t‘w&/..
................................... . ‘\m«a‘\ &/Md&w@

in pursuance of this authority,

IN WITNESS *VHEREOF these presents are duly esecuted for and on “chalf of the President of

Dated ..ooovve oo, 198 ALK
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wes YAKALATNAMA

IN THE CENTRAL ADMINISTEAITIVE TEIBUNLA AT ALLAM
_ ‘ £ A AT ALLAHABAD
CIFCUIT BENCH , GANDHI BHANAN.

Before
(n the Court of : IUCKNO .
Reg. No. 71 of 1988 (L)
Plaintiff Claiment
Defendant Smt. Pushpa Asthana Appellant
_ Versus Petitioner
Defendant UdO%Ie & Ors. “Respondent
Plaintift
FE  2¢-l0-8%
The President of India do hercby appoint and authorise Shri... ARi 1. STivastgvyg
............. e B2 IWAY AQVOCATE/LUCKNOW . i
................................. to appear, act, apply, plead in and prosecute the above' described

suitfappeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Couosel, Advocate or Pleader, to withdraw and deposit moneys and |
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained .
from the appropriate Officer of the Government of India, the said CounselfAdvocatefpleader or any .
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly '
or partly the suit/appeal/claim/defencefproceeding against all or any defendantsfrespondentsfappellant/
plaintifffopposite partizs or enter into any agreement, settlement, or compromise whereby the suit/appeal/ :
proceeding isfare wholly or partly adjusted or rcfer all or any matter or-matters arising or in dispute therein ,
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitfappeal/proce:ding isfare wholly or .
partly adjusted and in every such case the said CounselfAdvocate/Pleader shall record and commuuicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

in pursuance of this\authority.
IN WITNESS "WHEREOF these presents are duly executed for and on tehalf of the President of

India thisthe ..eovivveevieenrnieeene day of . 38pt ... 198

Dated .......e oo vieeeenenn.-. 198

’A 1EF ) ................. .
DeS/gnagton of the Executive Offiter,

; ) Dy. Chief Personnel Officer/Gaz.
NER —84850400—8000—4 7 84 - ﬁj}) q A North Eastern Railvay, /Gaz
2 : Gorakhpur.




