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W T R A L  A D M I M I S T K A l l Y E  l E I B U W A L
ADDITIONAL BENCH,

2*3 A, Thornhill Road, Allahabad-2 1 1C01

Registration No. of 198 CS

APPLICANT ( s ) ..

RESPONOENT(s) ••••••••••«

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

• (b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation;Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D/Postal - 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7, (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 

the application, been filed ?

A T O

' Y ’

< Y 7

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?

T i
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I
: 0 * A . / ; - L r ^ ,  N o ,

V<jp
_ ' ' P P l i c 3 n t ( s )

su s

"- ^■ ^- ^^^^ O i- ..JX a !i^k L «„_„R e s p o n d e  nt (s ')

D a t e [ .  ■

■! N '»
V_t

Qrde.rj

' p O T "  •

N t i  )^ V K h s « . M io uxjxtc  vl^ ' c |^3 ~

fo T  a4vwi'^S4'jv\'

-1

f iiT h   ̂ !

k l ^

S '  ^  ,' P

^  e ^  O y ^ 'S ^  , |

. ' T . j f c /  '

SIS

Wô >
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• >
O .A . N©. 70 /83  (L)

. 9H©n’ Mr P.C. Jaiii/ A.M.

Hq r* Mr J»P« Sharma#J«M..

31 /5 /9 0  Shri S .K . Tripathi counsel for the applicant and

Shri Ijalj i Srivastava/&§^^^s§i^-feaEl■t^Qf,  ̂the De;^artmeiat 

are preseat., learned coussel fcr the afpliGaat 

f>rays for time for making submissions. List this,. /  

case OB 2 4 .7 .9 0 .for hearing.

(sns)

J .M . A.M.
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CEN-TRAL ^ M I S T R A T I V E  TRIBtiNAL, CIRCUIT BS^CH LUCKNOW,.'

%

Registration O .A . No. 70 of 1988 (L)

r-tohd., Shaml#r
Versus

General Manager# N#E, Railv;ay, 

and others . . .

Applicant,

Respond ents,

Hon. Mr. Justice U.C^ S r iv a s ta v a ,V X . 
PIon‘ ble Mr. K . Obavva, lumber (A)

/

i

C By Kon'bie Mr. Justice U .C . Srivastava,V ,C«)

The ^ p l ic a n t  was appointed as Engine Clea-nserL" in 

the year 1 9 7 1 .It  was brought to the notice of the respondents 

that he has submitted a forged School Certificate showing 

to have passed Class-lZIII from the 'Rashtriya Vidyalaya, 

lilambagh Lucknoi-j and thereby succeeded, in securing employment 

of Substitute Engine Cleaner from 30 .10 .1971  and Engine Cleaner 

from lfl7.8.l'973in the pay scale of Rs. 196-2 32 which has 

been alleged .to be irregular. Accordingly# a charge-sheet- 

-was given to the applica&t stating therein that he has 

violated the provisions of Rules 3(1) (i) (ii) & ( i i i )  of the 

Railway Conduct Rules. An enquiry officer was appointed..- 

The applicant's conplaint is that he was not permitted 

to sxibmit relevant dociiments in the office  of the General
L

Kanager# Vigilence Gorakhpur. But# according to the

respondents, he himself did  not svkil thgi^afe-ili'fees'-fSr the 

f e g d i t s ' b e s t  known to him. He did not inspect the 

relevant records# although he was spared and released 

for this very purpose. In th$s connection, three letters 

d a t e d  29 .8  .1985# 3 .1 0 .1 985  and 10.11 .1985 were sent to him. 

Copies of which have been annexed with the counter affidav it . 

This matter was rep.orted ^ t h  the enquiry o fficer . .The 

applicant was spare-d along with the defencesSBiiTStant

Contd . . .  2p/-
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for inspecting the dociOTents, but he himself did not avail 

the same. The enquiry officer  fixed various dates i .e .

19th February, 2'4th/Pebru.ary, and aith February . The 

applicant vide his applications dated 4.2 ,1986# 19 .2 .1 986  

and 24 .2  .1986' requested the enquiry officer for postponement 

of the enquiry to some other date and the same was sccedsd;- 

to on 1 7 .3 .1 986  and thereafter despite intimation having 

been given to him# he did not attend or submit any formal 

reauest. Earlier he was asked, on 4 .2 .1 9 8 6  to submit his 

defence statement under rule, 9(19) on 19.2 .1986 but he 

did not do so. The applicant did not attend the enquiry 

or even informed about his vrtiereabouts, When number of 

dates having been fixed and due intimation served and 

the applicant failed  to attend or inform other^Jise# the 

enq^iiry officer decided &ottto give further opportunity 

and has concluded ex-parte enquiry. It  vjas th;®reafter, the 

disciplinary authority passed, the dismissal order. The 

applicant# thereafter# filed an axDpeal. The appellate 

authority gave a personal hearing to thfe applicant and 

has given yet another opportunity to bring the documents.

The applicant, thereafter did not avail the opportunity 

and the appeal was also dismissed.

2 . According to the applicant# he was not given 

reasonable opportunity to defe .̂. .̂'.' himself and there were 

various documents vjhich clearly prove that as a matter 

of fact. The Rashtriy® Vidyalaya, Alambagh existed and the. 

applicant was a:'; student of the same. Although, this v;as 

the matter for enquiry# but there v;as e great doubt that 

infact# no such institution existed and the certificate 

so filed  vjas for^^ged# therefore# it  v.’as thd duty cast, 

upon the applicant to prove the same. The complaint of the

applicant that he vjas not given reasonable opportunity

Contd . . 3’:
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to defend himself does not stand in as miach as opportunities

after opportunities viere gi^en to him but the applicant^ 

it appears, himself avoided the same. The appM late 

authority has also given him an opportunity which he did 

not avail . The contention of the learned counsel for the 

respondents is that he never wanted to face the oral 

enquiry or to produce any document which may him , yet in 

another d ifficu lty  to support his earlier document and 

infact, such an institutdr&nexisted and he got the 

certificate issued by this institutition  appears to be foraged' 

Any how, the applicant has failed  to make out any case ■ 

for interference, the application deserves to be dismissed. 

Accordingly, the application is dismissed with the above 

observations. Parties to bear their own costs.

Dated:

M ^ b e r ( A )  

21 .5 .1992

Vice-Chairman,

(n .u .)



P^^i^tered^

IN th e  c e n t r a '> « .i I N I S m T O T J R I » ^  ALLAHk DAD

q / ^ 0

C I R C U I T  D E K C H ,  C A N D H I  B H A W A M  

L U C S N O W

•Sf*-::-

2 .

I v f o . C h T / C B / L K O /
Dated

R e g i s t r a t i o n ,  N o  , o f

Applicant

Versus

Respondent’s

TO

■ < 

’ ■  ̂ Please take notice thet the applicant above ,

named has presented an applicaticn a copy whereof is enclose .

".erewith wLch has heen r e g i s t e r e d  i n  this X r i .u n a l^ d  the

Tribunal has fixed _  ^

■ If no. a p p e a r e n c e  is made on your behalf,! your

.leader or by so^e one duly authorised to Act and plead on _

« -l u  b . -

yOur absefics • . :

' ■ ' Given under my hand a.nd -the seal of the Tribunal

t h l s _ _ _ 4 _____ — --

F o r  D E P U T Y ; ' R E G I S - T R A P .

es]
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the Court

V A K A L A T N A M A
A ." " '

c W e u i T  a t H C - V V  <i'''«W '- «> m w A ».\ ,t .otKW e®

( W i Hw OTI ><o- 7 ®  ■ "•'

-  ^  \r

Versus

JCvn. . .^wl -r. • Wlh

do hereby, appoint m jl  ^ aulliorise S h r i ^ ^ . W e l L  • C W ^ A w T . .?..................................................

n  X J . K  kL»A<&fr> to appear, act apply and prosecutc the above dcs-

i r o ^ S l a ^ T S ^ o  '» such'appe^mg, aeting, applying, pleading and proseeuling fo,

ujyself/ourselves. . I

I/W e hereby agree to ratify, all act^donc by the aforesaid Shri.. ^ U A , W v . .J/We hereby agree lo laiuy cm -----

Railway Advocate, .

...................... in pursuance of this authority.

k
IN  W IT N E SS  W H E R E  O F  these presents are duly executed by me/us this.

day of.

1̂,

Add'

,198.f
I-  <sS5^

N .E . Railway, tiucknow

.(̂ . S - M -

N E R — 84850400— 8000— 4 7 84

L
tv i5c^

f  U j
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X j

p la ii^ ^ ___
'Defendant

Deftnda^

Plaintiff

|/e/'5W5

Claimeji^
-Aslant

petitione*̂

"Respondent

T'-' .....
...................■ to  appear, act, apply^P^ ^^^glj^ckdocum en^j^ .̂  m oneys and

plaintiff/opposit P J- artly adjusted or i i,.cumstaoces when tlie coaiproffliS'

proceedms ‘f prqW eD THAT m “ “/ ‘“ fiadia and an pieader/Advocate ot Ca

■,' pursuance of tWs authority.

w it n e ss  w h e r e o f  these presents are du y e<ecj

day of- .......... '**'

IN

[ndia this the

Dated

w ~ s 4m w - m - 4  7 »

/
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IN 5LB G.ffi'f®.!!!, JimiNISTOjHVS IBIBJNiiL
/

d-BOJi T B m m  I w m m v !

Bagi’stratlonTfQ* ~ of t988

3 .1̂

I  N D g X 

IN

4 p p lie a tio a  No. o f  1 ^ 8

• • •Mohî * Shami
• -  .

Versas

General M a ia je r  Ji. S. Bailway

amd o tk e rs • • •

applicant

Be^ofldam^s

1-

' 2-

3-

4-

6-

Ippli ea tic qC P e ts tio a) 

annexiare Ji-1

GMarga Siaaat^ated 4-3-19B5 

4nnexara 4 L . 1 aiafl M2\

‘-B110I. to
i Ckarsa 
‘i Skaali

inneKtiro -  3 

^Bnajcura -  4

liineKTjire - 6

l a t t e r  No. M/CDN/aS«5il25 
dated 20.-ll.S5 Meejaagkak appointed 
as ofC ieer.

1 tb 15 

16 to  19

20

21

22
23

.2 /.
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7- limaKaro - 6 . 24

letter Wo. M/Cbu/isa.51/85 

datad 8/9-.L.86 iitimatioa of 

9iaqalr|f fo r 27-1-86.

8- iMieKura - 7 25

letter lat0d 13-5.86 -to roiport 

IMO Aiskbagk witMia 3 ia^s*

9- AsiMmr a - 8 26

IpFoiaijaeat of Mr. O.P. CMamaitarl 

mlfat Bal as lefoiace. ObaasC 

l»y tka applioaat*

IQ- iineermre - 9 27

Cforarimg letter for tesOTre-lo

II . limdJfiira - IG 28

Commsal of Ulfat Rai to act 

as iGfaaaa Gbaiisal for 

applleaat ^atoa 28-11-85..

1 ^  imaaxiara - 11 29

Ho tie a dated 17-11-86 to vacate 

tke preaises ia ^plican^ s 

^  possesslom lo. L/15/F

• • „ • -*
33- ^MioKur e - 12 3q

SMot? caa.se lotiGo m/s 4 7

o f  P . P . ^ c t  1/ 12/86

14- 4Aaexare - 13'

Beply of Mo tie a dated 1/12/86 

the applleait.

31

15- toojcmre - 14 • 32 to 36

SBqmiry pixjceadiag made of 

enquiry officer Miss. Meena Skak.

s . x
.3 /.



IN 'THE CENTR AL A D M IN IS T R A T IV E  T R IB U N A L  

Lucknow-BENCH .

Lucknow

SI. No.

/

s i y
CAUSE TITLE . 2 : ^  OF . / l 9 9 i L

T. A.

Name of parties- 

VERSUS

(L)
(T)

• Applicant's.

Sn.. .Cl. ... .Union of India........1...............................................................................Respondents.

Particular of Docunnents No. of page

Part - A

Check list- to.

Order Sheet....................... .................... ............................. ..................^^.. to.

Final Judgment Dated.................... .................................................. . . . . A . . l t o . ^

Petition copy with power........ ......................................................... to.

Annexure'........................................... ................................................

Counter with power.................... ;................. ................................................to.

Rejoinder with Annexure...................... ............................................ ............to.

Supplementary counter
'N . -'

Supplementary Rejoinder

Ik

Pa r"t - B ^  H------------

/ .

Part - C

f



Dated: 17.11.92

Review ApplicationNo. 527 ©f 92

Hon*)ile Mr. Justice U.C.Srivastava/VC 

Hon* hie Mr. K. Oiiawa, Meirilier (A) ___

Issue notice t© the parses^r6turna3ile 

at an earl-v date.

---------

A
SJ}>

%

h  <-lew- •:. G.'\ ^

«eĵ  w,v iA 'U>

V

Datedi 13.4. 93 1 ^ ’'

Hon'bls Mr. J u s t i c e  /'^•Si^i’̂ 3Stava,V|

Hon'ble Mr. V .S . S e A - A i ^

The learnedy^^s®! soma sh|

time. List this c a s e A  29 .4 . 93. No furl 

adjournment shall

V .C .

( r  k a )

3 7 3^9  i 3 i ^ y

O U ^ e ^  ,  C ? v z 4 . _ ^ ,

£ u j  T-^-t 1 . r u ^  1 /
C A y U - A V - V - K - s ^ J X  •

^  ^  . I
b y '
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CENTRAL Am iNiSIRATIVE TR IHJN ^/C IR OJIT  3S!^GK,LUCKN0i.'^.

iieview ^Application No. 5 27 o£ 199 2

In

O.A.lS)o. 70 of 1988 

MohcJ* shami . . .  .................

Versus

General Manager, N .£ . Railway,
Gorakhpur and others

^ p l ic a n t .

.  .  Responde¥3:>>

Kon. M r .  Justice.U.C,srivastava,V.C, 
Hon» bl e Mr, K , QBav y a, Mpinber (A)

Kon, Mr, Justice U .C .sr iv astav a ,V .C ,)

In this review application^ notices were issued 

to the counsel for the respondents. This review 

application is  directed against our judgment and.-" 

order dated21.5 .199 2 pass'^ed in O .A .No ,

The Case was heard and disposed of after hearing / 

the counsel for both the parties.. The review application 

has been sought on  the ground that after dictation '*■ 

of the judgiTient, tdn; further opporjtunity was soucht 

by the applicant and the Hon.'ble Tiribunal hac- 

directed the applicant to f ile  documents to indicate 

that Rastriya Vidyalaya jAlambagh did  exist within 

15 d^y.s and the judoment shallnDt be signed.till then* 

and he has filed  an affidavit for hearing of the 

case. The application v;as dism issed®  the ground 

that full opportunity of hearing was given to him. 

According to the applicant there is no evidence 

on record to prove that the Rashtriya Vidyalaya 

was not in existence and certain material has been

C

J
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4

ignored by the court. 'The scbpe of review application 

is  limited and it  does.not mean rehearing of

the case, Along with the review application, no 

such affidavit has been filed . I f  a party is not 

satisfied  with the Judgment^ 'he should approach the 

superior court. 'The contention of the learned counsel 

for the applic<mt is  with reference to to certain 

documents which only indicates that at least 

there were cetain un-registered Vidyalaya, is 

d ifficu lt  to cGcept, Merely because it  was mentioned 

that there was no such recognised institution/ i t  

Cannot be uaken to mean that infact/ the institution! 

is  in  existence and it  was n ot registered. We have 

already considered all the relevant p oint but we 

do not find any force in the review application 

and ^ccordingly^ i t  is  hereby rejected.

i '•

V .C , .

Pat4di 2 9 . 4 . 19Q3 , ■

(n .u .)
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in the Cmtrai idniini'Strative'I'llbuii g., GLrcait. Baich,
Luacnovj; ■

r ' ♦ "

Reviev/ %> piic^io n  Nq, ^  o f  3992,,

I

eeBtvai Trî msn

Circuit c'ch. l/UQk̂ Qve 

©ate offiiinri

ef RvC'ip̂  v>
Y-

It>hd;. 3ismi, aged aix)ut 43 year-s, of-Sri 
Ifolid, SiafL, resddait o f  <41 art er No. L3f'F ,
H; ^ H'd.1 v/ay Lo 'Od Cblony.M‘av/aLy% LuOcno v;

m • * m *

^  . . . .  ^ p l lc a it .

V-ar^-s

3* Gmier^ Mmager, Noi^h Sai^em R ^ i  v/ay,
Gor^hpur^ 

2, atvi-islon a  E?di ws^ Mai sger, 
Niorth H ^ e m  B^iway, Luacnov^ 

3̂  Mdition^ mvi-sion eg. R ^ i  y/^ M aa-ager,
Noi’th i.'a^ein Luqcnov;

4̂  “SQiior HLvi-aiong. Meehmi'Cii Itginest* • 
(LOGO) Uorthem Ua^em RsLiv/^, LuQcnov^

5 , M ech aa ic 'ii . J i g L n e e r ,  •

Nioi^h iSastem Railway, LUQcnov;

• **4 Re«^ond9frt-s,

ee
%>pli c^ion U/*^ 21 o f the^Cgiitr^ jAaninl &tr^iv^ 'rnbmi^ 

■ M f . . . . m 5  _ t > r .  . ^ 9 2  p  bg#ed ^
* « 

in :Rj9sl'̂ .rBtioii 0,/4 Mo. 7o of m s  ».,v

%

The humbl e %piiroait -̂ sifcds tiB tmd-er«

ut

tu

U

That the .judgnaiit was di<et sit ed aft er heaUng on; 

2 y 6 /9 ^  Iiiiniecfclatgiy thereafter th^ Cbm^^L fi>r the 

^plicait mad^ a rega^t fer flti*ther oppoi^unity , 

the Hon'bie triburiJi had directed the ^jpiicait to 

^ 1  e doaitnaits to indicste that Rastilya Vidyg;,aya ' . 

4am ba^ did exl^^ vithiii 15 d % s  aad the judanmt

not be slgied t in  thm^ ^

■------------ ^



• 4  ^ 6  

*  ̂ Luctoo w v/as not a rao^gii sed in stitutioxi' ixi

Jaiuary, 3^  3̂  Thu^the (Dn ci.u.aion ^ilved  afc 

by the -3i<piry offlx<er, the I&‘0Clpiin ary

aat|io3:lty aid ths Jpp^l die Aithoiity i s i  egatiy

viti iit 8(̂  Th s -sLmill ar i s tti e f q f  oth ar

t-vio <c8rtifleshes dt, 39/8/8 2 aad S3/S/S2 

maitioned ^  5 ard6. m̂ d
'!

' (d) That th i s no ed.d® ee an reoard to prova

that Hast Ilya Vidy^ ay a 4  scibagh, Lu (know was

not in mice in, 396 U, The re^ondait^s (Hid

not discharg-e thi^I* burd-ai of pxbof aid the 

onu‘̂s did not shiru on th e ^pii'cait,

\  ^Jiat tha ra&pondmt-s igiored the mateil .g[ ^dmc-Q

on r eojrd, Y.I. Auici ajiQii ef Vi'gLi ai'ca ® 

j has 6tyi8d in r y  to <p-e&tion lo. 1 by the ii<iiiry

Offl'G^r as under-

» I'o the bisst of my Icno vl-adg  ̂ tha r8cs)gii s^ioi^

; or noni reooigiisdtion of a school, do as not '

i have aiy effect in lower g. asees regarding
li ■ ■ ' n ■

i the eOa^c^ion^ <pfliflcgtion* «

This part of t h e r e m i a i n  ed unr^utt^ea^

■ * '

5, That the ao oamiaits t  ready fLi sd by the ^piieaat

! Congmth the %)piication: dt, S9/5/92 i f  t ^ 3 i  into

consideration vouid mstteH^iy aff̂ ect the fLsiOLng of

thi s ibn»bi-e Tiibun sg. ̂

i ' ' . ■ ■ *

It i s, thersigjre  ̂ no St resji 

that the judgnait at. 2y  Y 9 2  te rsvd ew6d aid recitiaa a a  

the eitire mattsr be reheard on merits^

LuOcnov^

Datac^ 2^-^.^-2. ' /  ' %>plicmt



'^hat a c o o r a in a y  t h e  % ) p i ie m t  f i l  ed m  & fj! id a s /it  

on 29/ 5 /9 2  ^ o n g v i,t .h  aa % )p i ic 3tio n i r d ie a r in g  

o f  t h e  ca«e^ The % )p iic m it  h ^  - s u M t t M  a  ceopy o f  

t h  e b y e -3i  o f  th ^ i ^  d  i^no m  as 4  %ib ^  -Shii^ 

p r a s a r - S s n i t i  %hich was lU m iln g  E a g tH y s , v i d y c  

|lL*»itiagh, Luacno^^ T h e  e a i t  h ad  f i le d ,  

v i t h  t h e  i& f f ld a v i t  a  o jp y  o f  t h e  r« g i s t r g t io n  Sovm

0 f  the ^ £4d m cisty md m affiLdmit o f Sri T ir^h  

* ^ g h  Tftho v.ras on 0 of the s L g i^ r y  on the regt^jtm. 

.tion fbite, -i-ĥ e doQinisit-̂  oouidnot be pi laced
*

eaiii-er de^iteb^sJt effbrt-s miade by the ^jpiicait, - 

It appears that the %jpiication d^«d  29/5/92 g.ong-. 

. ^ t h  the Affidavit w ^n o t  pi saeed befi>re this 

tilbim?! inimadifetgiy. This fact di^?cLosed to 

the %:pii'C^t vih-aa he gjt the copy o f the .judgngjt 

on 6/6/92,

Th st the Hon*bi e Tribm ^  di ̂ jni es/th s cation

of the ^jplleait (0, 4  Mib, 7o o f 3988 (L) aoicyon 

the ground that aaffLci ait opportunity of hesilng 

v/as offerded to the %)plieait aid t h ^  the exifct aiee 

of Ea^ilya  Vidye ifya 4  j’mb i?#i 0 f  ihi ch the %)pii emU 

€L airaed to be a stud®t a natt er :S> r aiv^irybut 

thcsre was a greisfc doubt that in fact no -su'̂ i institu. 

-tion -ejdtfĉ ad ?nd the ^eertifl cBte ^  fli ed was &rg^3^ 

th^reibre^ it was the duty ea^ upon the ^pLicait 

to prove the Thi s pai?t o f  the finding

recorded by the Hon»bi e Tiibun a is  not aipported 

by the materljg. on record ^  detail ed b(i.ovr;u

Thfiit the charge franad aggin^t th% %)piicattit 

was un der -

 ̂ ” lier^as Sri M^hdrShsmi Sri B$5hd̂
^^efi functioning as ligine (J, eaier from 3971 to 39̂ 5© 
“Submitted a iSjrged -school certificate showi to hay-'e 
passed cass VIII from Ra^riya Vidyg. aya, -4«aiba^, 
Luacnow to the*offl'Ce of M  (P ) /L ^  S>t



J

■i ■

(b)

(«)

18

^ e m ^ e e  (Q>n^<et; o m y ,

ere i s no mmXian o f  th e ^1 eĝtion th at th e 
KastHya Vidy^aya. 4;^fo3#i, Luqmo w Old not ejd &l; 

In 2961 aid thi s fact kas reaiited in nii-scanl rtge o f  

.jtistlc^ 

Thdt the anus vm on re&pmdmts to pit?ve that thi

GartiSeste aibmltted ty ths .^jplleait wte ftpged c »J

aid this burdm of pieof camot be -*lftad (»  the

gp^gLicfnt;

Th3,t in ^ppo 3?t 0 f th e ch ar,.e a,

^ e o f t h e « . t o  ^bcammt thc 1 ar ^  V  V 81

«t-,tlngthot to a>nneetion vith your l stter^.. ^

W l ^ S O  it i s  u  n

4 a „ b a # .« a ^ o . i .n o t  a

a  theli-.-t of a o ca«® t3  thla ao<u«®t 1 .  des

St-Sari a  Ho, 3 as unda-.  -,,

n Letter dt. y y s i o f  Mditiona 

B « d c a i f c * a  iffiilc.ll, LU<knoH

t h ^  the to.titution n » e  

4 » b .# i s n o t r e c o g .i .e ^ "  

have o^mndtt ed ml st to l^t «rpr at atloa o f

0 f  record. A i  s So <«o®t do as not ffl®tion

out is  that H a ^ n y a  Vldy=. aya



•» i Luci<jio ¥/v/as not> a reas gil sed

Jaiu ary, B6 ]< thie (®n-Cj.u £don arilved

by the aigiiry offL^^cer,' the Xa sdpiiji ary
%

auttiority aici ths die-Aithoxlty is  i egg_xy

vitiated^ The similler is  the f ^ e  of other 

t-vo <certifiesifc-8s dt, 39/ 8 /8  2 aad ^3/8/8 2 

niaitioned at Ŝeil 5 aide, sad

■i

(d) That there is  no: ed.d® ee on reoord to prove 

that Ba-stHya Vidy^ aya 4  aibSi^ Lu (know v/ss 

not in. ejd'^aiice in. 396 \ The rs^ondaits

; not c3isch<̂ rg-e thi2lr bard^i ofpxbof aid the
' • 

onu^ did not ^shift on the ^pii cmt^

4̂  That the respondafits igiored the mateii.g. evidg[ie-e 

; on r eojrd. -â i 1,1^ auici a,iQii ef vigii aî ee

; has fetated in r ^ iy  to cp-e&tion lo, 1 by the a  gjtiry

Offl'G^r as under-

’• To the biSfiit of my icno Vi edg^ the retogii-s^ion*

or non reoogiis^ion of a school, does not 

have aiy effect in lo war <3. asseis regarding 

I the education^ <p;fi.iflcStion*'•
9

Thi s p ai*ti 0 f th e sit-en <ait r enisin ed un r^utt-e^

! 6, That the do cummts t  ready fli ed by the ^piieaat

giongmth thH3 ^p lie^io n  dt, S9/.^92 i f  t i n t o

i conaideration wuid matgii ^ i y  affect the feidLngof
«

this Bbn’bi e Tiibuneg.^

It i Sj therei5>ri  ̂ mo'-̂  setfiixy prayed 

that the judgnait dt̂  2y  5/92 be revi ewed aid rec'^ied aid 

the gatire matt3r be r^eard on merits, k

Luqcuov^

Bat eds c .^  2. r  %)plic^t
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CEL<}TI>AL /UJ. !31vISTR;\TIVb TRE>l1s’AL,CIKCUIT FEiXH LUC.^^OVJ

Registration O .A . Ko . 70 of 1938 CL)

/■iDhd, ShamC'i^'^ . . . .  • • • • • • ^ppli cant,

Versus

General Manager, H-E, Railway, 

ano others . . . Respond ents,

Hon. Mr. Justice U .C . Srivastava,V-C, 
Hon'ble Hr. K . Obayya, i-tember (A)

( By Hon'bie Mr. Justice U .C. Srivastava,V-C.)

The aj>plicant was appointed as Engine Cleener: in 

the year 1 9 7 1 .It  v;as brought to the notice of the respondents

r  '^'v^'%hat he has submitted a forged School Certif icdte shov;ing
'' \

' have passed Clasr-^III from the 'Rashtriya Vidyalaya, 

^^i^mbagh Ijucknow end thereby succeeded in secxiring employment 

Substitute Engine Cleaner from 30 .10 .1971 and Engine Cleaner

' • I

f rom L717,£’. ,l'973in the pay scale of Rs. 196-2 32 v;hich has 

been alleged to be irregular. Accordingly, a charge-sheet 

was given to the appliceUt stating therein thet he has 

violated the provisions of Rules 3(1) (i) (id) ^ ( i i i )  of the 

Railway Conduct Rules. An enquiry officer was appointed.

The applicant's complaint is that he was not permitted 

to submit relevant documents in the office of the General 

.'manager/Vigilence Gorakhpur. But, according to the

respondents, he. himself cid not avail the- facilities 'fpr the 

reasons best kno’wn to him. He die not inspect the

relevant records, although he v.'os spered and released 

for thir ver^’’ purpose. In this connection, three letters

dated 29 .8  .1985,* 3 .1 0 .1 985  and 10 .11 .1985  were sent to him.

■ T
Copies of which have been annexed with the counter affidavit. 

This matter was reported m:d  •* the enquiry o fficer . The 

applicant v;as spared alone -with the defenceais's.istant

/
C o n td  ------ 2 ij/~
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for inspecting the documents, but he himself did not avail 

the same. The enquiry officer fixed various dctes i .e .

19th Februa ry, 2'4th February, . and 17th Fcbtu:8ry. The 

applicant vide his applications dated 4 .2 .1986,  19 .2 .19S6 

and 24 .2 .1986' requested the enquiry officer for postponenent 

of the enquiry to some other cate and the sajiie vss acceded 

to-on 17.3.1986 and thereafter despite intijnation having 

been given to him, he did not attend or submit any formal 

request. Earlier he wes asked on 4 .2 .1986  to submit his 

defence state-nent under rule 9(1^) on IS .2.1936 but he 

did not do so. The applicant did not attenO the enquiry 

or even informe'd about his v/hereabouts. htien number of
V ■ ' ' '

hoving been fixed and due. intir.ation served and

attend or inforn otherv.’ise, the 

officer decided ftot .to give further opportunity, 

ana/^as concluded ex-parte enquiry; It was thereafter, the 

disciplinary authority passed the dismissal order. The 

applicant, thereafter, filed an appeal. The ax^pellate 

authority geve a personal hearing to the applicant and 

has given yet another opportunity to bring the documents.

The applicant, thereafter did not avail the opportunity

end the appeal Was also, dismissed .
i ,

> 0

2 . According to the applicant, he was not given 

reasonable opportunity to cefep^ himself and there were 

various documents which clearly prove that as a natter 

of fact The Rashtriya Vidyalaya, Alambagh existed and the 

applicant V'as a:', student of the same. Although, this v;es 

the matter for enquiry, but there was e great doubt that 

infact, no such institution existed and the certificate 

so. filed was foraged, therefore, it was the'duty cast ' 

upon the applicant to prove the same. The complaint of the 

applicant that he was not given reasonable opportunity
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X/

to defend himself does not stand in as much es opportunities

after opportunities v;cre given to him but the applicant, 

it appears/ himself avoided the rame. The appellate
I

. authority has also given him an opportunity v.-hich he did 

not avail. The, contention of the leemed counsel for the 

re^^pondent,s is that he never wanted to face the oral 

engt>a î ;̂.or to produce any document which may lend him , yet in

support his earlier docunent and 

^ ^ 5 c t y ^ ^ u c h  an institutdonexisted end he got the

institutition appeers to be for^^gec 

•■'!lA’ny,:Hov;, the applicant has failed to make out any case

fo r  interference, the application  deserves to be dism isse3 . 

Accordingly, the application is  dismissed with the above 

obsengations. Parties to bear th e ir  own cost-K____________

- ' • , ______  ' ■ . I
jib b e r  (A}

Dated; 21 .5 .1992

(n .u .)  ^  7* ^

Oentral Adajinistrative Tiitmio 

n  Lucknow Beuch,
XlY " ' nrkrioi*'

I

Vice-Chairmen.



“64 fAKALATNAMA

Beibre 

111 the Court of

'Pv.'ion/nJ? h/.utvM )tJ

H t > '5 t l /9 ^  ' ' ' '  o-fi l o /i S

Plaintiff

Defendant

Defendant

"Plaintiff

( n i -  s i

Versus

U t u V h

am u

<y

(

Claiment

Appellant

Petitioner

Respondent

The President of India do hereby appoint and auUiorise Shri...^-^jfolld\Ok>:

........LkCUcvCUJU)................................

• • ; .............................................................to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 

generally to represent the Union of India in the above described suit/appeal/proceedings aad to do all things 

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 

N E V E R T H E L E S S  to the condition that unless express authority in that behalf has previously been obtained , 

from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any! 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly i 

or partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondents/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein j 

to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not suflBcient time to consult 

such appropriate Officer ot the Government of India and an omission to settle or cornpromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/proceading is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri.. i i i . k i m i

..................... .......... ............. ..................... ....... ..........U u . . . . . .  ........'

in pursuance of tliis authority.

IN  W IT N E SS  W H E R E O F  these presents are duly executed for and on ' chalf of liie President of 

India this the........................... day of..................... 198.

Dated . ■mb

NER—84850400—8000—4 7 84

Designa^

mmtm

D ivM ow a PianoMMi
9. B. Railvaf. inskMv.
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16. ' Irmextro 15 .

report aM fiji^idgs 

®a€a fey Miss. Meana Skali*

37 to 41

17* AaiieKaro - 16

PanisteoMt order dated 

16-7-86 (Fsiiaits  ̂ordaiD

42

~4. 18- laicKmr e - 17 43 to 54

ipp aal. pr af eir a i Iiy Mo M* Skaal 

4pplieamt.

19- Irmdsciire - IS

Infomatioa of hearing fixai 

for 18-11-86.

65

20- I^estmra - 19 56

4ppliGatiost for

tfea applleait datel 38-11-86.

21- ^saaexmro - 2 q

laformatioa for kaariag to 

atteBi o t  8-12-86.

B?

22- " ^mesciirQ - 4  21

Pinal order of rejectioia of 

^paal >hi@k ^as preferred fey 

tka applicant re^eotei os 

2-L-87.

S

• M  vu
.4 /.
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23« " ^mhqkutq - 22,

" T. C. from Bastriya Yiiyalaya 

(is'fcô  lX»Vi»6X

59

24- IinoKmre - 23 ' 6o

iQttqr âte<a 1-1-81 sani fey 

Basic Skiksla 4dM.kari (MaMla) 

to VigilemcQ I nsp ecto r»

26- ImaditiirQ - 24 61

Cortificate alaomt sKisteaeo of 

t&0 BasMtriya Viiyalaya isaiad 

liy SeerQtary/MajaagQr, B ^ p a  

Sri Narain datei 19-8-82*

26- 4meKare - 26

Gartifi cate ismci fey tko 

Principal of Bail way Higkor . 

SoGondry Sck50i datei 26-8-82.

62

27- ' ilmiieKmre - 26

■ Certificate is^ed fey O^P. SingM 

Tke Manager of Barka Primary 

Sck)ol dated 26-8-82*

63

inH0xmre - 27 

4 Gar^

64

65

Stataaent of itas-Prakask

Sr* Clerk of Eecord dated 23-L-82

5/-
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3o- innoKare - 29 

ServicQ Gari

86

31- iBneK^ire - 3o

iffiiailt of Baa Am tar 

dato^ 4-2-88*

67

¥

32- Mmmkvo - 31

CQrIificatQ isstiQi Hoai Raster 

Basltrira Vilyala^a #iat Ra® 

AtarMisra was issista^t 

teacIiGr i i  tMs S0k>ol iatod

9-7-61.

68

33- 4fiU€firure - 32

4ffi<iaYit of Navffii Baa I a tod 

4.2-88 iiho fjFas teaekar im

196 L. 1962 ik B asktriya 

Vilyalaya.

69

34^ 4iaiaQXtire - 33

CsirtlfiGatQ isstei Heal 

Master tfeat lavsil Baa was 

Isslstasit taacler ik BasMtrls^a 

Vidyalaya is tie 196i datei 

14-5.62.

70

S  ,R  “
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35- iM6Kiro - 34

C e r t i f i e a t e  I s s k e i  htf H e a ^  

M a s t e r  o f  B a l i t a j r  H l g k o r  

S e o o ^ r y  S c h o o l  reetlfyiMg M s  

Mistake aiK)iit laiaeKiire  i  > 2 5 *

71

"r-

36- M 35

G e r t l f i e a t e  I s s a e d  l i y M a i ^ g e p  

0«P. SiHgk rectifyiag tels 

Mistake atomt iaaesare I  -26.

7 2

37-  " P o s t a l  o r i o r

3S-  V a k a l a t  N a » a

Da  t e l *

Jime 20-6-1988
B»Km T r l p a t M  

Advocate . 

Ctonasail f o r  l i p p l i e a a f



-  2

2* Particulars of the Respondents;

i) Name and designations 

of the Respondents,

ii) Official Address ofs 
Respondents’;

iii) Addresses for service 
of all notices

1. Sri
General Manager

2 , Sri A, Mithal 
D.R.M.

3'. Sri R.K. Singh
Add! .Divl'.Rly Manager

4, Sri Vindhachal Singh 
Sr. D‘.M.E‘. ( Loco)

5’. Sri S'.M, Prasad
Asstt‘.Mech’,Engineer

N.E. Rly Ashok Marg,
Hazar atgiin j, Lucknow.

_do-

\
T

3, Particulars of the orders against which 

application is made

(a) i) Charge sheet No. M/Con/SS-51/85 dt‘, 4 ,3 .85

(Annexure A-1) 

ii) Dismissal Order no, M/Con/SS-51/85 dt, 16.7.86 
(Annexure a-16)

iii) Letter no. K/Con/SS-51/85 dt 2', 1.87 

(Aimexure -A. 21 )

(b) Passed byj- 1, Sr. Ei.M.E., N.E, Rly Lucknow

2. Addl.D",R'.M,,N.E. Rly Lucknow

(c) Subject in brief: Dismissal from service with effect ' 
from 1&.7.86.

4,. Jurisdiction of Tribunals

Ihe applicant declares that the subject matter of the 

order against which he wants redressal is within the 

jurisdiction of this Hon'ble Tribunar,

5, Limitation;

Due to myself sickness I  could not Came before the 

Tribunal within due datei, I  see k condonation of d.elay 

about 6 months in filing ray application for which condo­

nation application also filed alongwith this application. 

I  pray that ray condonation may kindly be granted for 

riatuffal justice’.

contd'. page ', ,3



IN THE CENTRAL 1DHINISTR4TIV1 TRIBUm  

CIRCUIT BENCH 2 LUCOJOW 

Registration No. of 1988

T Md. SSiami,
Ex-Blreman *C * Loco Shed, 
Charbagh, N«E*Rly 
Lucknow Applicant

Versus

1. Cfeneral Manager,
N.E. Railway, Gorakhpur

2 . 'Divisional Rly Manager 
N*E. Rly Lucknow

3 . M dl. Divl, Railway Manager, 
N.E# Railway, Lucknow

,V. Sr. D.M.E. .(Loco) N.E .Rly 
Lucknow,

5 . Asstt Mech. Engineer 
N.E. Rly Lucknow

Respondents

1, Details of the application 3- .

i .  Name of the applicant : Md. Shanii

i i . Name of father : Sri Md. Shafi

iii . Designation and Office 5 Hreman 'C« Loco Shed, 
in which employed N.E .Railway, aiarbagh

Lucknow.

iv. Office address s As above.

contd. .2
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^ *• of the case:

1.. 'That the 4.M.E * (Loco) vide hi s Charge sheet 

No,^lVCon/SS-5V85 dated V-3-'^986, Annexure I charged 

the applicant that while the applicant was functioning 

as Engine Gleaner from 1971 to 1975 he had submitted 

a foiled School Certificate shô !̂ing to have passed 

Class VIII from the Hashtriya Yidyalaya, Msmbagh,

Lucknow and thereby succeeded in securing employment of 

Substitute Engine Gleaner from 3O-IO-7 I and Engine Cleaner 

from 1 7-8 -7 3  in the pay scale Bs I96-232 <ES) which has 

been‘ alleged to be irregular. The applicant has been 

further charged that in the circumstances above he has 

violated the provisions of Rules 3(1 )Cl){ii) & {iii) of 

the Hailway Conduct rules. Copies of itanexure.q I & II
Q  m I n. 1-  n irm -“ i -  - r  ■ m \m n

O f  the Charge Sheet are tonexed herewith as innexures 

A. 1 & A ,2 of this application.

2 . That the Hailway has relied upon the documents 

mentioned in tonexure III  of the Charge Sheet. A copy 

of the j&nnexure III aforesaid is attached herewith as 

Mnemre_..4,_3 for ready reference of the Hon ‘ble Tribunal.

3 , That the Hailway had presented two Railway 

witnesses i .e . S/Shri Y.N. Shukla, Ex-Chief Vigilance 

Inspector I.E.Railwa;y an d̂  one At am Prakash Vi 3 Sr.
V

Clerk, N*E#Railway, Lucknow according to Innexure IV 

of the Cnarge Sheet. A copy of the Innexure IV of the 

Charge Sheet is also attached herewith as Annexure A.^ 

to this application for ready reference of the Hon ‘ble 

Tribunal.

V. That the applicant, as per extent rules, .

requested vide his application dated 18/8/1985 to

contd.. ̂
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supply the authenticated copies of the documents

relied upon by the^Disciplinary authority against

the applicant and-referred to in the charge sheet

aforementioned. But the Railv^ay and the Disciplinary

authority did not supply copies of the document relied

upon by them as to enable the applicant to prepare

his defence against .the charges contained in Innejwre A.1 

mentioned above. '

I ^

5 . That the Sr. D.M.E., N*E*Rail'way, Lucknow 

vide his letter No. I'VCon/SS-51/25 dated 20-11-1985 

appointed one mss Ifeena Shah as the Enquiry Officer '' 

to inquire into the charges levelled itgainst the 

applicant. A copy of the said letter is also attached 

herewith as Innexure A.^ to this application for 

ready reference of this Hon »ble Tribunal.

X '

The Sir. D.M.E. in the endorsement of his letter 

has categorically admitted that the relied upon 

copies of the documents mentioned in the chargesheet, 

copy of which is at Annexure A.%, were not supplied 

to the applicant. Further, the applicant was entitled 

to hwre the ‘authenticated* documents which the Railway 

authorities had attempted not to supply with some 
#» * * 

malafide motives. That action of the Hailway and the 

Disciplinary Authority was perhaps not to rely on any 

other document except those mentioned in the Charge 

Sheet {Annexure A. 3 of this application). This design 

o f  the Railway authority was adopted to let the lawful 

authorities believe that the applicant was extended 

all reasonable opportunities to take extracts from 

all' the documents, and further the extracts taken 

by the applicant could not be relied before the

contd..5
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Hon «bis Tribunal, not being authenticated. Further, 

they could easily hide the original documents and produce 

the forged and tampered documents as to keep the applicant 

in darkness and mislead. Hence, authenticated documents 

for the applicant were essential and unavoidable. Despite 

repeated verbal and written requests the Disciplin^y 

Authority did not give the authenticated documents. The 

Disciplinary Authority relied upon at his back at the 

time of contemplating the charges against the applicant.

c
6 . , That the Enquiry Officer in the meantime had 

served the applicant first notice vide his letter No.lV 

Con/SS-51/85 dated 8/9-1-86 intimating the date of 

enquiry i.ej 27-1-86. A photo copy of the said letter 

is also attached herewith as ilnnexure A.6 for ready 

reference. It is worth mentioning at-this'juncture 

that the Enquiry Officer had again fixed the date of

2 7-1-86 for preliminary hearing and again fixed the date 

4̂̂- of W 2-86 for inspection of the "relied upon document”
‘ N

vide her letters dated 8/ 9-1-86 and 2 7-1-8 6 .

7 . That Sr. DFIE - Q.lfo'.S, in the meantime advised 

the applicant vide his letter dated 12-5-86 to report 

to the DMO/Mshbagh within 3 days of receipt of his 

letter. He also intimated vic3e the same letter regarding 

Enquiry Officer’s fixing the next date of enquiry on

27-5-1986. He had also threatened of the exparte enquiry 

procee'ding in case‘the applicant failed to report to 

the DMO/lishbsgh within his stipulated date. A copy of 

the same is Annexure A .7 to this application.

8 . That as required under the extent rules, the

^ ■ ^ ' ^ ^ a p p l i o a n t  had norainated S/Shrl O.P. Ohoudhurl, Retired

con td;'i6

'  -  5 ^



Clerk Gr.I and ^Dlfat Hai, V/I/Luc know to act as 

his Defence Counsel and Shri Bm Bizvi, Sr. Clerk,

*Divisional Office, Lucknow for taking extracts of the 

Belied upon .-Documents vide his application dated 5-9-85, 

■under acknowledgement of the O.P*s Agent in the Loco 

SIhed. The O.E. No, 3 had accepted Shri Dlfat Rai >s ■ 

nomination. :.Tn complisnce with Sr; Dl®'s letter dated

20-11-85, the applicant's Defence Counsel's consent etc. 

\̂ ere submitted to the Sr. DME (Loco) along with appli- 

-vi-- cation dated 5-12-1985* Thes® documents are Annexures

A .8 to 10 to this application.

9 . That in the meantime the Opp: Party No.2 got

instituted a proceeding under Public Premises >l35viction 

of unauthorised occupation Act, I9 7 1 , although the 

applicant's case was pending before the Appellate 

Authority for decision in his case. A copy each of 

their notices are annexed hereto as Annexure A .11-1 2 . 

Copy of the reply to the Eviction Notice aforesaid is 

also attached herewith as Annexure A .1 .̂ to this appli­

cation for ready reference -and as a token of proof of 

the Opp; Party's being prejudicad against the applicant.

10 . That as per instructions of the Disciplinary 

^^hority and in compliance with the nomination of the 

Enquiry Officer, the latter had held inquiries on

2Z-1 -86. and recorded the statements and proceeding of 

the said date. Copies of these proceedings in five 

pages from 1-5 sre submitted herewith as Annexure A.jlj- 

to this application,

\

g. Enquiry Officer had prepared

her Inquiry Report and finding based on the evidences

contd..?
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adduced during the enquiry proceeding, and submitted 

the' same to the Disciplinary Authority, who in return 

furnished a copy of the same to the applicant along 

with his Punishment Order No,t'v^Con/SS-51/85 dated

16-7-1986. Copies of the Enquiry Report and findings 

of the E.O. are submitted herewith as Annexure A.I^  ̂

and the Punishment Order aforesaid as Annexure A, 1.6,

,, . . .

12. That the Disciplinary Authority had granted 

a personal hearing on 8-12-1986 vide his letter No.IV 

Con/SS-5V85 dated 19-11-1986. The applicant accordingly 

appeared before the ADKIVLJI'I for personal^hearing on his 

appeal against the Punishment Order. In this respect, a 

copy each of the appeal and the grant of personal hearing 

and other related documents are filed herewith as ^annexure 

A .17-20.

1 3 . That the Appellant Authority directed the 

applicant verbally during his personal hearing that he 

should produce a certificate from the Basic Slksha 

Adliikary confirming that the Bashtriya Vidyalaya was

a recognised school of this area within 10 days failing 

which his appeal would be rejected. The applicant could 

not present the confirmation letter from the B .S.A . 

within the stipulated period and thus the'applicant «s 

appeal has been rejected by the Appellate Authority 

vide his letter No.lVGon/SS-51/85 dated 2-1-1987, copy 

of which is also attached herewith as Annexure A .21 

for ready reference of the Hon 'bie Tribunal.

lif.- That the applicant also has filed herewith 

a copy of the impugned Transfer Certificate N0 . I 39 

issued by the Pradhanadhyapak, Rastriya Vidyalaya,

contd. . 8



L ’

j

Mambagh, Lucknow for perusal and record and convenience 

of the Hon'ble Tribunal as Innexure A .22. In addition 

to the above, a copy each of the documents relied upon 

by the Rly Administration against the appliedt in 

establishing the charges contained in the Qiarge Sheet 

are also submitted herewith as'lnnexure A ,2V29 for the 

convenience of the Tribunal.

1 5 , That the chaj’ges levelled against the applicant 

were denied in full during the proceeding of enquiry? 

held by the E .O . on 7-1-86 and he had also denied the 

documents relied upon by the Railway Administration
♦

during the proceedings of the same date. It is worth 

mentioning that the Hailway Administration did not supply 

copies of the documents mentioned at S .I0 .I & 9 of 

Annexure-III of the Charge sheet aforesaid. The applicant 

 ̂ was denied of the reasonable opportunities as far as the

relied upon documents are concerned as mentioned in 

earlier part of this paragraph.

-■8 -

■ 16. That it is mentioned that the Railway had the

following charges against the applicant, as it is 

contained in the Enquiry Report of the E.O.

1. The applicant submitted a forged transfer

. certificate from one false Pradhar^adhyapak, 

Rastriya Vidyalaya, Hambagh, Lucknow showing 

the date of birth is 8-9-19^9 and Class VIII 

passed. .

2. The production of the alleged false certificate 

according to Railway Administration was aimed 

to cover his maximum age limit of 21 years and

contd..9



to bis having requisite qualification of 

Class VIII passed as per R & P rules for 

Class IV service.

3 , Tlie above acts of the applicant is alleged to 

be in violation of the service Conduct Rules 

Wo. 3(1 ) a ) ,  a i )  & (iii)

A

1 7 . Tliat in respect of charge {1 ) above, it was 

denied that the T.G. produced by tie applicant was not 

a forged one, but is a genuine certificate obtained from 

the very School he had studied. Igsinst the claim of the 

applicant, the Railway Administration trusted the letters 

obtained by personal contacts by than Chief Vigilance 

Inspector of N.E.Railway, Gorakhpur. These documents are 

mentioned at S.Nos.3-6 of the Annexure III of the Charge 

sheet. Those copies may kindly be seen at innefcires

of this application for ready reference. *

18. That it is pertinent to mention here that none
a z- u

of the documents at ^tonexures are authentic

documents and arê  not acceptable for the reasons mentioned 

below in seriatim.

(a) Regarding mnernve A . ^  - {UD-3 ), this letter
9

from the B .3 .A , of the Mahila Section. The applicant 

did not study in any Mahila School, nor w as the Rashtriya 

Vidyalay was a Mahila School. It is therefore not accept­

able that the B.S.A# of the Girl^ Section should have 

any knowledge of the Boys' Schools. The B .S .l . of the 

Girls V/ing had certified about existence of any Girls 

School recognised by them of the name Rashtriya Vidyalaya. 

Again, the B .S.A . was not existing at the relevant time

contd. . 1 0
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a t

wben the applicant studied i .e.  in the year 1959-1951 ; 

■the B.S.A. of Mahila Wing was created some times in the 

year of I 972, Further, prior to the formation of the 

■B.S.A., there «as one District Inspector of Schools 

he had the records with him. Ihose old records of 

the then D .I.O .s  are no more available with the B .s .a . ■ 

Of the Education Department. Hence, the certificate

I 3.ued by the B.S.A. of Mahila Wing I 3 neither a 

reliable document, nor ca„ the same be ta.en cognisance. 

Agaxn added here that by the year I 98I i .e .  the year 

Of issue Of the certl^cate by the B.3.A. t o l l a  Wing 

the said Eashtrlya Vldyalaya was winded,up a«d not

existing at all. But the said • . '
said iicnool exis-ced in the

yeers the applicant studied i .e .  during 1959-1961. ■

ft) regarding ^nexure A.'ffflDD.!,), the Secretary. 

..-ager of the-Bappa Narain Kanya KubJ School .s certi 

f-ate xs also not a reliable and cogni.lble document

to disprove the Claim Of the applicant that he had not

s udaed xn the impugned Rashtriya iridyalaya in the years 

9.9-1961, because  ̂ the certificate Is silent of the 

existence of the impugned Schoorm the years 1959-1951

e taa^ed ahout the existence Of the year Of l98r o n l ! ’

i r :  «^^- aya  had
already been closed long before of 1985 due to some

~ s  Which is not .nown to the applicant. So, it is

no document to prove the existence of the' said school

in the years 1959-61 and It has eot r-, ■ v,.
S°t no weight before

tne law.
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" T

and has no legal authority, except their prejudice 

against the applicant.
«

Begarding other documents relied upon by the 

Railway Administration i .e . the .‘A ’ Card, Ssrvice Record, 

Statement of Shri A.P. Yij, Extract of Booklet of Rules 

for the recruitment of Class I?- staff Para 2Cb) lote 2, 

copy of TG and the Seizure Memo of the prejudiced C .V .I. 

are no material to disprove the facts that the applicant 

studied in the impugned Rashtriya Vidyala^ya in the years 

1959-61, or about forged date of birth and qualificates 

as alleged in the Charge SheetV Hence, it is not felt 

necessary to remark against those documents.

1 9 .' That it is further respectfully stated that 

the said Rashtriya Vidyalaya, Alambagh, had been very 

much existing during the year 1959-61 ŵhen the applican.t 

studied in the said School. In support of the facts 

claimed by*the applicant, a photo copy of the affidavit 

of Sri Ram Avtar Mishra, dated ^2-88, a photo copy of 

the certificate issued by then Pradhaiadhyapak of the 

said School to Shri Ram Avtar Fdshra, A photo copy of 

the Affidavit of Shri ,Navmi Ram, dated ^2-88, A photo 

copy of the Service Certificate issued by the Pradhana- 

dhyapsk' of the impugned Sichool to Shri Kaumi Ram are 

also submitted herewith as Annexure A ,^0-^^ for ready 

reference of the Hon‘ble Tribunal. It is further added 

that both the teachers of the impugned School has 

categorically affirmed in their Af.fidavits that the said 

School was a Recognised Institution of the relevent 

time.' ■ ,

2 0 , That in the circumstances mentioned in the
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'V-

foregoing paragraphs of this application, it is stated 

that the entire acts of the Chief Vigilsnoe Inspector, 

the Enquiry Officer and the Disciplinary authority 

and also of the Appellate Authority In the matters 

Of holding applicant guilty of violation of the service 

rules mentioned in the chargesheet, the findings of 

the e n q u i r y  officer vere all hypothetical, imaginary, 

baseless and presumptive and thus illegal* Accordingly 

the punishment order passed by the Disciplinary Authority 

is also prejudicial, and,illegal because of his relying 

on the presumed documents and contentions of the C.V.I. 

and the E.O. Similarly, the MDM (Appellate Authority's 

reaection of the appeal of the applicant is also illegal

being based on the presumed documents and hypothetical 

findings of the 2 . 0 .

21, That the applicant has been harassed to the 

maximum extent during the period from 16-7 -1986 to 

the date of this application. The applicant has been 

left with no source of survival because of his illegal 

dismissal from services on the presumed grounds and 

false documents. As a result of his illegal dismissal 

from service, he along mth his family members consis- 

'ting of 11 members suffered inhuman sufferings. The 

applicant, is therefore, entitled to payment of 

compensation to make good of the losses and sufferings 

in the shape of an order for payment of full wages 

plus ouher admissible allowajices of the entire period 

from the date of his dismissal to the date of his 

reinstatement to services, and al̂ so other benefits

as adi]iissible to the working railway servaiit for all 

purposes.

contd..lJ+
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7 . The applicant most respectfully prays for the 

following reliefs

(a) The charge sheet aforesaid {Annexure A.1 ) 

Dismissal order Clnnexure A. 16) and letter 

dated 2-1-87 (Annexure A.21) may be quashed.

;(b) The applicant may be deemed as continued in 

service without any breaK for all purposes 

including seniority, promotion, wages of 

this period etc.

8 . In the circumstances narrated in the foregoing 

paragraphs, pending final decision on this application, 

the applicant prays for the following relief

i )  The applicant may be permitted to perform 

duties from immediate effect, .or

the applicant may be deemed to be under 

suspension till the time final decision of 

this Tribunal is passed so that the applicant 

can contest his illegal dismissal with his 

survival.

The dismissal orders aforesaid may be declared 

inoperative till final decision on this case.

iii . ^y 'other relief or reliefs the Tribunal

considers fit and proper in the interest of 

natural justice.

-  iif •

9 . The applicant further declares that he has availed 

of all remedies available to him under the relevant 

service rules.

1 0 . The applicant furtter declares that the matter,

c ont d.. 1 5



regarding which this application is made, is not 

pending before any other Court of law or any other 

authority or any other Bench of this Tribunal.

11* Particulars of tiie postal orders in respect of 

the application fee paid s-

(a) I.P«0. No.^-^S^S^f dated for Rs 50/-

.(b) Name of the issuing
Post Office. «

Cc) Date of issue of the I .P .O .

Cd) P.O. at which payable : G.p.O* Allahabad

1 2 , ' That an index in duplicate containing the details 

of the documents relied upon in this case are enclosed

I3 i That the documents mentioned in this case are also 

attached herewith as shown in the Index aforesaid.

Verification

Ij Md. .Biiami S/o Shri Md» vShafi, aged 39 years, Ex-Fireman 

'C  loco Shed'N.E.KLy Gharbagh, B/o Qtr.No.L-15/F, I.E.Rly 

Loco Colony, Mawaiya, Lucknow do hereby verify that the 

contents of facts in para,s 1 to23 are true to m3'’ knovvledge 

and documents, and that I have not supDressed any 

material facts.

Dated, Lucknow: "

3 <2 . ^ - -I988 Applicant

To • ,
The Registrar,
Central Administrative Tribunal 
2 3 , Thorn Hill Road,
Allahabad 211 001'.
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V ' Annexura TTT

Charbagh shed are proposed to be sSbkaatfalet'®""®

1
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a
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■ "  '■ the school

the b.sis 0̂ ^ ^ h ! y r ; : ^ . ^ ^ a S l " : :

 ̂ ? h a f &  ? f f « ‘ v ? - l c  sllcsha Shikari, i

that there is no insti^utinn n ^ i*
Ala^ba^h, ^

A- H l S J “ eJ®ndMy‘̂ slhoof®ChIrb®‘̂ h f^in=ipal,Sailway '
there is no ^
/idyalayaj A lambagh* iiastriya ' '

••«. V 6 , ^rtlficate  dated 26/ 8 /8 2  issued bv f-. m .........  ■ "'■'■ >j
^iraary School, Alaraba-h lit i nf ^^anager, Barha i
of his Jmowledge there^'is no ^noh ? the best
V.dyalaya in i . „ b a ^ ^ \ ^  ?? ^ a f  :

Prpared^Sy - f o f  Mohd.Shaini

L.H on 30/8/75 duly signefby sJl HOhd ®
Î J-s tate of birth 8/ 9/49 in M o  r, j • *̂ ârai endorsing
basis of T*C.No 1 -̂q icon 2 ^ handwriting on the

Vidyalaya, Alambagh, Lucknov/°^ Hastriya ;

V ShaiP '^d^” ^*®'^™  thr'A ''^C^'‘d Si'.Clerk ^
r  g?” -i md "got the attested copy of ^  ^
 ̂ ^adhanadhyapak, Hastriya n d ? L a y a “ l l ^ b ^ | ^ t | ^ f  J 

 ̂ , staff!‘p 2 a ’̂ 2°ftfnote^^®® recruitment of Class W  ■

10. service Book of Sri Hohd. Shaai s/o Sri Mohd. shafi. ,

-y 

^ 8 .

; ■'̂ r

Asstt.

j ^ m ^ ,  m im 'tiLc^ ;
t tS .  Railway.

! :'V 
!/
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J • • r. , , ‘ •

» -ri__ „ „. . Mohd. .'̂ ĥ iimi a /n  ?<•«•< V/T-uj

9/ arrtn ^  qRdt w#'I ^  <
9. The receipt of this Memora ndum may be acknowledged.

V

*(^̂S?‘̂ d̂•Ttfl?̂l!̂i5fh ;jiT̂. i'liH )̂ 

Kf%fFrfy •

authority.

^ S ^ i a m v y

m M . C o r n p e t e n f

To

V
Sjnation'’̂ ^^®  •G '^^er/Obarbagh

. . . ? / o  L P  /Charbagh.'
•"lace, etc. • • • v . . .

@  ?%f?TT
Tfq  ̂ I

Copyto Shri,...;... 
authority) for information.

.̂ arorar (jitam inw rt?

■' ...........  (name and designalion of Ihe lending

9 S E S H ^ S 5 S S ' j . _ ,competent authority.
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framed against Sri Mohd. Shaini s/o Sri Mohd. : 
Shafi, E ngine Gleaner, now officiating asFireman Il/Charbagh. ^ 36^

.  t:. • Sri Hohd.Shami s/o  Sri Mohd. Shafi functioning
from 1971 to 1975 submitted a forged school

s "  s s  ' s s . : ;  s ;  ™ v s ;  £ » . „ . . .

basis Of this school oertlflcate, maktag h£i e U g m e  for

h-e"̂af'otoL,a.f‘''IoreJig1we. “

£ ,“ i c s  i s ;  i - r . ; ?
Uxnbeconiins oi a liail^^ay sar/ant which tentaraounts to mis?Snduct 
He, thereoy, contravened i^ule 3 (1) ( i ) ,  (ii>, and fiiit  of RiS 
Services (Conduct) Rules, 1966. ^  ^

Asst

'V

Annexure II
f l . ±

!^ls=onduct/mxsbehaviour In support

Sri Mohd, Sharni submitted foreed tnncfoT* -i-

bagh' ScLo\trind"L?ur1 S^m pl?^ L ' " S g I n e ' ' c J ^ S r & “

'■vL,Sa?l ‘““ i““ ^iialli’ icatlon*wL

ment submitt’ed’ oerti ncI ?? ' to^L“ tf f ^

the 'A' ca^/p ^tw red  by ?he f o U w l ^ f k ' ' h « ^is signature In

of ab.iolnt!'’?''? P ®  psi't Srl Hohd.Shami esshlbits lack

Asstt, Mec^^''^Sngr/Loco 

CE. Railway, Lucino»»

■
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® agh snad are proposed to be § u b k a S tfh e d ? ® “ ®

X 1. Seizure iiiemo of CVI dt 0 7 / a / ar .  ^

certificate/Tc of Hnhi os demanding the school

2  -n: si^cdlf -

Secretary, Manager, ^

«dyalaya,..A larabagh?”^’’" ^ * ’®';^ ''3= any by name j ^

‘ " l l l l i  l i i S i ^

PC^|i'!iiifS? iSLfSCr-
basis of T.C.No. 1 39 iq !„ :?  handwriting on thfl

^  /idyaiaya, Alamb^gh, Lucknov^^ ^^^"^^^^adhyapak, Hastriya

- V

•i^xtract of oniric+■ .... ■ ■• ijXtra(7t of Booklet of Rni  ̂ ■ ■’ ■vi:;;i' y -

staff- Para 2 ' ( b r n o t e ^ s ! ® ^  recruitment of Glass IV

10. Ser/ice Book nf - 1 .
*->olid. Shar.1 s/o Sri Mohd. shafi, ^

Asstt.

1 ^  Railway.

.r /i iO c c ,
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IJo: M/Con/Rs-51/E5 '
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, Lucknow. aiU'tHo astH^ HoVy/,1985. ■
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s r s ’S iS E S S S S "  ■“ ■ “ '• “ 4 ’ 's .u

i;SK K Si|{£ Ss£ .w ^'i;“srs.r^
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Officer as Inaulrv

e ( A ,  Svaal )
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howeverJ  jroujhould brtag Is aclepted.
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Annexure TV
/ I - 4 /

Traced agLst
S uostantiated ,. '-meaner oj:! shed are proposed to be

his signature and also to w h «  ^ 1  HLnt\. 
copy of the attested T r icc-n a v ^  ^snded over a
Hastriya Vidyalaya,

- O

A s s t l _ .e c . .

^tB. Railway, Lucknon
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A  *  ̂ North Eastern R ailwav

Office of the /-,
rJo;h/Con/SS-6l/S6 Divl* Railway ManagerAlech.

Lucknow,dt. the 1 2th. Ma y, 1986,'''^

Sri Mohd, Sharai,
Qr. No. L/15,
Loco Colony,
Charbagh.

Sub: PAR enquiry

Ref; Your representation 5t. Nil received 
on 5/5/86,

a-dvised to report to IKO/ASH for 

' of t h l ^ L u e r ! ”  3 the receipt

^  enquiry Sld^’ta t o e l f ?> ®
commencing frora 09,So hours lionse at Lucl̂ now Jn,--y commencing frora 09,So hours,

to report ^Jf.^est advised

. ing which it will be preslined t L T v .?  above^fail-
enquiry by hoofe^or crook and evade

in that event be held ex-part^ enquiry will -

\
C ^^I^dhyachal Singh) 
Sr.Divl, Mech, Engineer, 

Lucknov/,
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. VlSrt'occ^ants^i’ * Pi*llc Premises (Eviction of Unautho-

/,ct 1971

Lucknow, ristcd ‘‘ IP;'

Shrl %< «,» u-B„ f

,  ’' 3 0 -

t

p/- w / i s

Distt. I

spec i n e r S l c w  ’ that *>» «=f6«»»»
puclic premises
Shcula be evicted t h e '^ M

• ■ -G R 0 U J _̂fl s

’The i f ?  ^fisi -r -,
has: filed an application o n ^ t T lf  Lucknow
the court ,f  thr uiri rrsir^d oi i , Indls in

occupation O f  ^ ^ i „  ^autho-

spplicent you still cmtlrTuo t^ Scojn? ™ you, by the
teve not paid up arro-r, tno said premises rtifl ■

amounting t ^ & r ^ L a  c " '  occupation

th’reof. '“ s- Jthoris^?d^v .^n^^

«ct,; 5 f g » ^ .  sections '■ & 7, of
Why Such an ordor'of shov/ cause on or N'fore *

not .ade. <’^ic txon and .recovery. of rent S  t l l ^ f  s

SCriEPLJlE

the public premi--Ps ,  ,
R h I I i - o v  ^ JESsurinp ® V® ''t«r/^^fi?low

premises in unauth^ris:” occf.;aUon S ? f ^ “

‘S . ;5^?,% 'l?Sgr

p  tT' "'
y

-v?-.
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Sir,

Ihe Katate Omcer & 3r* OfiN/HQ/UN,, 

rhrought_Lftfio For«aaaî /CB. Sh«>d.

Ratt Kour Notlo# U/3 4,7 of the PubUo l>reilses (Bvitlim

OX m authorised occupants) No, W/533/yUN/W«4,

1,12.86 and DRM (M) UN Notice Noi M/253/5/Bidctloi3 
CB/3hed Dt. 10.11.36, A

aie above notteea have been received by se and In ewlanaU- 

on to that I have to request that . /  appeal asWlnat the dl.»ia.al 

order froo service ia under eonsideratton with ilDRM/UN, as such 

i^tiU the flnaUeaUon of appeal at the various level I .ay pUase 

be allowed to retaWn Rly. Qr. under ,y possession. Moreever 

.y  du« over the -'ly. administration are still aUne which are

to be decided at the end of Judse.ent by the last appealant

authority.

W i^  reg;arda*

Youra faithfully,

Copy to»-

1. ORM, (M) LJN,

2. Loco Foresaan/CB/Shed,

( Mohd. Shaoi )

Ex. flreaaii/ II.

CB/3hed.

L/15-F. M.8. Riy. Loco colony 

Hawaiya, Lucknow.
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rnp ♦ « « ?tohd.Saml, F/«an ♦CVCB, ana h U  D*C.Shrl 
Ulfat Rcl orivaatevef S«P»X*/UN| ar® prossnt* Th® SPS

vi?n^n Inapoct the rudb at Oorekhpur
on 13.9.85. But tba docuaanta StJ? «ot 

?nade avFlleble to him by the Vigilance om ce. a n d ^  
was scared without the Inspection thewof* This fact 
bv fh confirmed fro® the Vigilance Office
w?ah ? “JJ'̂ ^^slgJed. The SPS has been told thet if he so 

2Sn®S” Inspect end take the extract oft he RUDa 
5SH_Np*l as listed in the Annexure H I  of the

3 o t n ^ r . r ? 9 ^ r a t ^  « t r ^ -

'  i z x

5JP3 denies the charges intoto*

trken Jl?® extracts of the HUDs ar© being

the d U c l p l V s ^  ‘’S '® * *  *®
^morcndum, has not arlaen* ™ ® w n c e  to the ehaiS9

Enquiry *‘® *'“  “ “

orr-oHunlti::

Miilaslon/r^nlal of th« docUMnts lo ^  undo*.

Not adiaitted* 
l?ot addtted#
Not adinlttod#
Not admittod,
Not edmittod.

/wepted to the extent that It bears 

tion bv®ih*^ agslnst the ooluian(de<

Mot Bdnltt«<J

— a x a . . 's.Q./m-j
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iS g g a f ..^  87-X.19ag,t

Of aPPT Tf»-S'TOt'A..Sy-C'n B W  SH.WII/IB8BI)«< pvn.

4 4. * certificate m atentioiied In BUD8 i« N fow  
®© end it is thg soise eeftiffcatsi end mafkod es psi*

50*31 Is also before ao end it is the 
^ listed docoa^Qts by

^ S a r k ^  proposed t9,b» p w « d . It

3* X also pfoy« Etro H0.4, asik«d FSXXX*

Of i n / % g ;  * T o ^ t S i  S S t ^ S l y M S J .
end sBisofy was ssiged by lu* 0* 9f Igtoiflsdgs

rr=i?3 v i l l i &

r1>» boen g iv i to’tfeTtoJSSaJt.I****

rt- «*.« ^®®t of ay knoviede
}J *»o-wcognitioii of feliooX, dde " 

In Idwar cleseos regejpdiog th® «ducat

/

no¥l©dgj^%S 
» ddesjiiot bai 
ducatl^oal qm

- wcognitlojj 
haw aojr *ffoct 
quelifioetions*

A
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««D.84I0,

YTf,

4-

* m i n ,v  *» * » i«„«.

f j . " ! ' pb5 t? " pj s*' ‘

Fold»p clort and'’w S*’vl(n"*s«d “'  ***• **“ “
Shrl 0»C*Sax«naf Hc» Th« spŝ him a f 
birth In fall own Sf
support O f  h i s V f f a ;  fttbiStS
by a school. (RaaStriya f
cartlflcata aubailttJ. Vtm

J
I concludf my statemM

^ C P q s s  f ix m n m o ^  by

nssaIiar̂ -_
s  snsS“^ S s 3 f S “ £ “ iW ^

.^igingx

/  d?"Sorti“ ”  ‘ '**'* ^  p**»*a"i la «iy ir  th .

■OB QOBSTTOW «y

h «d .d  J p ^ 4 .r*- * '  *-

^  th, hi' S S ’f U x W t g .

m r . ,  in J h T S r t .S a w f * "* ' n .» ly  6.6

siT?s,“S r  ^  
EHVtV“4i J  ceitlfleatM alonfwlth th« oovtrlnc 

5 ** to Dliat •m e t  the eaxtiftcatM 
ll̂ re attached. Cartlfioatai v«ie floply hand«d over.

H * ' * i i
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•*P«ctea th a t t l i f 5 ^ j? !^ * * 3 ^  »M  i t  v M ^ f? .*  ?
If »ltu«t*d In thf **>• k B o v lId JS S !^ *****

^  that loc«UtJ?* “ ^•‘ • “ «» Of •ahoJrtf’ rt

tn^“ M « M * o f ^ * n o * i “* ®“‘  «o »»

” *3|«

•ai-aajB^osa w.yrffflTTTT HT II i|,

I t » d . » d  the t . t S » ‘ J2 S . ' *  *“ •  o m c . ,  ,fcteh

»ith th, docuS2?t*! *'*• " "  IrttM  Of « ,  ,ort

: u v - - '■ » “ ■ «  K ^ £ j a 3 r j x s . t i r

» K .  S ^ W -  Slat,«^
aUftfft̂ ton by 

VC19 dfavoufBum oy no tot h
contacted by qq o r J^Qo’ f o im le ^

“ r  " “ “ f ' r ^  “ J E

^ ■ • V >

A '

s
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S* Tho 8tetoia9iit Betked PE- VI. la httmttA ad
facts has not bom g l w  oo £ y  olaaJaJT 
OP proaptliigi ttom w  loSo^: ^ P^ssttw, dam s
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Report of Eaquiry and Findings

Hnder R. s .  ( D & a ) Rules, 1968,

O ase lio . H/&on/38.SV86 X n,!mo« D iv ision .

Publlo .erv^vt .  

of Charge Ho. .

S i-«> V l«ary  A uthority -  A.M.E. ‘ •
^nau l:^  O frioer .  Ml,s W s , ^ .

,s 3 U ta a t  .  g ^ ^

X H o a i n a t i o a  w l t h d r a v a  ^ u l ? s e q y ^ t a ^

• • • • •

itobaoaad
i s  as m der; o f f i j i a t l n g  Fireiaan IL C 8 (S p |)

fUrV> t Inn 1 na S /o  iiri Jlohd, 3 h{if 1 ̂

forged ashool o e r t l f i a a t e ^ ^ t o  t o a  a

graa« ;..i96-iS2 «®tbe b a lS  fW S  1 7 / 8 / 7 3 ^
jxajvliig hita e iig i'o ig  s j ^ o l  c e r t i f i c a t e ,
lrreg ,U ar ^ * r  fo r

to ««ty

St at- e^out  Of  i ^ u t a t i o n a  1 ,  r®prod«: «d bal ow:

oate Of o l a i f v S f l a s S ^ '  transfer cert If 1.

o f ^ . ^ 1. .  a  a X 1. U

l i . T i l t  \ m s  2 1  y e a v s ^ m d  ® a x la i im  a g e  /'
p a s s e d  o l a a s  V I I I  a t
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lie Orders ^  holil enquiry;

*  copy of tb U  le t t e r  » „  a i „  b „ ;  « p l X f  * * * '

III. gr«?'i?i.tXo!i, - Bô uaetti joi ̂  i ; i ^ ^

4 ,  . n * , n  ^ .  H ra .« , /n /O B  l .  „

u  t h T o & ?  S S J l t U ^ t : -
Cleaner Xiwx 011 30o I0p71 ani Sliirliie ClesBer w e f  17 fl fts • ^  .

JJ** ffy® of Hohd. Sami Aom lack of absolute 
In te g r ity *  his /a l lu r e  to  soafntidn rfev»tioox to  4 a tr aii4 aa net 
uflbc®mlBg a Bailway servant n^ieh tentanounts to  Jscond^St f  
He, thereby^ contravened lJule 3 ( l ) < | ) ,  ( f f )  and ( i j n  of
Servlce*( Conduct) Rulei. l966o ^

prove tJie s|>x>ve charge* prosecution has relied itnan 
10 documents and 2 witnesses. A ll the%oc««ents haJe e ilh eJ  Z Z

charged eaployee or proved by the prosecution lilto es t  
enquiry, m  the m  turned up and gave th e ir

V

stateaen ts

1% Reience fissê  « J>&p#ients_ajnd_,tdtnê 8<Ei

The charged employee pleaded not g u ilty  at the verv 
outset m the date of p re lia iinary  bearing held on 7  l  86» ffe ha« 
not submitted his defence s ta te J n t  to  the «b ar«  sJeet Z 
Viz. on 19 2,82 2 ^ 2 .8 6  and i7 .3 .86 * were fl^ d ^ ^ fjJ ^ L iJ a fo T  
of defence b r ie f ,  tAlch he did not do, 27 ,5«8^  was fixed  fo r
b^^he^E r  ®R the ®arged employee under ru le  9 (2 l )  o f the »A8 
by the E.Oo H e d!d ,not turn up w  th a t date tooo Hence the  
defence ease was closed and 16,5,86 was fixed  fo r su tra issioa/ 
of w ritten  b r ie f ,  H e did not submit the sane.
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tSat «?“ • «•»! Plrtaan II u

ssK?“2 “£a.3 S ' ? F i S L S r ^

“ *  s r ih iw i i“« . . . « « « «‘-«“ S a c - W c i ; ! a ‘& ,
^tloned t ^ t V e ‘̂ n  ^  In o h l ^
b^th Ux w r S w ^ g a S d ^ f f M T H ® ®

that th© Said oortlf2,ate whlfh% ^aa also -

r ” " " "  “ •* - s  “

S'ffirra s»i

T“f IJTp*f‘ !£;*«?' **“
“r ^ a ’K E  “i &

a & ir s „ “ ^ « 's s  s  ■ ^•.
•r5 ,&rSC'“̂ ! s 2 'H 9 !S‘‘"
sS;, ?E JiT-Sŝ ’ »•
w  th© sahooi ter eubiaitted ot

“ SSX-S ssre;??“
I he ha^»2tf®i!!f S«8?tlon«l ?TtS! ^

to the K^oirSn gfiSi*

W S 1 :^ 7 S "~

I? -
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V

a’ gsnulne ow  ^  ioamj^vaa
aoi « .  O V I^ d  al2i‘» P w ’f-
mentioned against RID 3 / 4 * ^ f n 5  « as
9hlef, he has proved these’d m ^ t ;  In
and 5, On being against Item no* 8* 3 ,

item no* 2 he has ffientioned ^ a t  ^2  against
as indicated against n® 4 6 «n5^l 
looate the ta 8tlt«U ^a S ld ® L ^- f

pro3eedlng8*heXd*durlng'th« nrrtSa? ■*’̂ .  *® rovBrt to tih*
speaiai referenae to R ®  7  bearing vlth a

adraisslon/deaaU of
wlijL show that tho»*A ®®3Woeat8* 4  poriisal o f *a*

DATis OF s m s .  Jh  aentlons la oapltal
DSLAIUIION at THE w w ? 2 S  wtttea
ly Shrl Hohd. Saol. Iha nulii??^ ? 6̂*-UiratloIi 1# signed
then In toSS ofriiat t

lnformatlon“^ H l J ^  to“be°dMl“ "®
Shrl ftohd. S a S l T ^ r ^  0 M y 1 a \ ^  S? ‘ “f e^i«?e8. IS  ^ h .
the rest. This kind of anaite? t  u  and d e a y
P M i i ^ a r y  hearing i e a d g ^ t ^  during the
everything is not above b o ^ ^ L '£ ® f S  «S"^iualon that

o2t^«nS®^ beoause had It bSm
aoo^ted his date of^bS^h -« boXdiy ooma

tne pw, when h© m^jtloned >hof r f  ©xoBlnatlon of
personally handed over S  m 2 kJ fu oertlfjgiate was
certifio Se  wherein It  h L  i® ^  ^ ®  ®*^ioyeo). As t S ^  
birth was 8 .9 .^®  „a“ sSbmt?!5 W * b U  d ^  of
Safely be oonoiuded that thn It <ian

lonowledL® T h i ?  t̂ *»®rela
f ^ t  that the PW has submitted 1  with the
has been mentioned that doeuaeats vhereln it
leads me to bSleve to to

oertlfloate ^  qSJItSn  l ^ S i  nf?® that^hS ^  ’

ta s L tS t i^S °°^ r ^  aleanors^stitutions. In other words » snouid be reaognlsed 
recognition has not baen
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Rashtrlya Vidyalay “aw  I.e . '

f ^ u s s B d  to*th^ato»e^aras* I°aoto*L“^ svWens* as 
the aertlflaate Is not S gwulae tiiat

, X7.3.86. Ha did not®twu the^dJtSf®'

iaforoed that 5®^"'* 22.4,86
and thereafter he had been to 30.3.86

**«aelpt of thla ifttir^s'^ a2 »autho- 
for this purpose and the i®tt«S 4 '»« fUofl
and aXso that If he did njt t S L ^  about t^ 8  date
proceedings v ia  be oondujted^PiSa? h?* ex-'partS
resldenae. This was duly vUnaf^lS L  5*̂ ’ pasted î t his
said lot ter and the -jartifiirfJ J 4?^ persoas.\Tha

<*^3/49 Md <ljw Vltnessod
DAk f Ue, Srl Saal did nnt tn,n ^  r«»P«ti78jjr lOf tha
data was fixed on 27.5,86 on whlA^h?!^^ on 5*6.86, mother 
K*,0, imder rule 9 (21  ̂ ♦>k« a ^  his oxaoinatlon bylthA

8.S.86 vide ^Jfeh this°tafo^^t?f H«l8e dalod
was reaelved on l a . ? » ? » “ »* J b h d .S M T
Pollcli«l3/ASH has advlIflS DM0/ \
reoomsiended hospltallslt^ bSl i1?“ * ''«» \

Wtioreabouta uaa x® Alahbagh and that hi* v
for subalsalAa of tha wpltt«n**hi? ? *  ®^Alshb«gh, Th, data 
and 9Ton to thlS nj *aa Jlaad oa JS.6“ s«6

to v le S ^o r ij^rB fJf  j f S ;  o W g ^ d  ®

tlhn)*! Ah«4p r w ^ l n g s  vere

the Dar file, 
paras and also

at pa I the hSS  “ l » « * r t S O ;

£^a4to4u

provi3ion^of® pia® 3(l^(l)tf^tL® sf'’?^®''^^« ovx; u ;  of the Service Condiijt 3 ^ ) ,

^^*^J«f}^^eeaa-Shah 
isn^i^y Offloer/



_W»rth Bagtern Rallvay

Servants (D&a) Rules, ife s F  P«rt I I I  ef the Railway

Ifo. M/Co h /SS-5 1 ^ 5  i.ted . th, 16H,.' July, Iffig.*

-"V-

S h a ? j ; » -  mT cM „ v , - 

Ticket No? Date of appointment 16.19 71
Station: LucMnow,

>¥***
\

xv? !^
enclosed. ® the

the fS?dfo^
 ̂ P W ed * hoUs that the »tlc le 5^?^ !*

3  ‘'^cxes Of charges are

the' eohcL,. . ^

f laaediate effect.’ " '  '® l«Pose<I «, Srl

the aPDeal . . . °ra ^s ; and

5.

4.U -----these ordO'q. o;::

languTc.^ '>°t c^tafcl»pr<^„ „  dlsre^ectfui

■ Please aotoovledge receipt of t his letter.'

Bnclsi EnquiryReport In -
Five pages.’ ^^jMhyacfio"Singh)

N.E.Raii^^ay^ Lucknoi^.’

Copy forvarded to»J

' '  t \ T lu p \ 1 e a tX ^  ir « .e

4 . cl  ̂ Offlce/U ..

^  - V  V 
c\, _^^^hyachal Slnsh)
' • We ch. Engine er/iJN
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T Q
The Additional D ivisional  Railuay Manager, 

M .t .  Railuay,  Lucknou.

THROUGH PROPER CHANNEL

Sir,
Subj; Appeal against the penalty of 

dismissal from service.

Ref ; 3r DRE, N.E.Rly L3N's NIP No. fl/ 
Con/3S-5l/85 dt. 16th 3uly, 1986

Aagrieued by the penalty of dismissal from service 

impoged on me by the learned Sr. D.M.E./L3N vide NIP cited 

above, most respectfully I beg to submit this appeal to 

your goodself for favour of your honour’ s kind and 

sympathetic consideration.

That AME(L)/L3N issued me a C/3heet under No.n/ 

Con/3S-5l/65 dated 9-3-85 on the charge that I secured 

employment as substitute Engine Cleaner on the basis of 

a forged school certificate.

That, by my application dated 18/8/85, I requested 

AfC/L3N to supply me photostat copies of the relied upon 

documents as mentioned in Annexure III and Annexure lU to 

the C/3heet. But, DRfl/L3N vide letter No.M/Con/SS-51/85 

dated 29-8-85 informed me as under

"There is no provision of supplying photostat 

copies of documents as demanded by you,"

That, relevant extract of para 9 of ('linistry of 

Home Affairs O.H. No .F . 30/5/61-Al/D dt, 25/8/1961 foruarded 

under Board’ s letter No, E(D&A)61 RG 6-45 dated 10/10/61 

is reproduced belou in this connection:-

'*It, however, the documents of which photostat copies ' 

are sought for, are so vitally relevant to thQ case

i - '

contd,,2



\

(e.g.- where the proof of the charge depends upon 

the proof of handwriting or a document, the authenticity 

of which as disputed), the.Government should itself make 

photostat copies and supply the same to the Government 

Servant."

Photostat copies are also admissible in terms of Rly Bd's 

letter No. E(D&A)S3 RG6-U dated 29-3-85. Therefore, the 

above order communicated under DRM/UN's letter No/ M/Con/ 

: SS-51/85 dated 29/3/85 is bad in law being contrary t;o 

rules. All proceedings following thereafter based on. ?uch

—< order is illegal and abnitio void and may kindly be set

aside.

• That as per direction of Loco roreman/CB Shed

contained in his letter No.l<l/Con/CB/85 dated 12/9/85, I 

attended the office of Gfl(Wl9)/GKP but no document uas 

supplied to me and I uas spared from that office on the

same date. A Photostat copy to this effect is enclosed

herewith.

V ’  ̂ without supplying me the documents and

Without consideration of my uritten statement of defence,

V  which could notbe submitted as a result of denial to

supply the relied upon documents, Sr DME/L3N uide his order 

No.H/Con/3S-51/85 dated 20/11/B5, appointed an Inquiry 

Officer, erroneously contending that despite being spared 

to inspect document from the office of Gn(Uig) gKP and 

alleged failure of submission of defence, I failed to do 

so. But the conditions precedent to submission of uritten 

statement of defence uas not fulfilled. The Sr.DME/UN-s

brSer^^iat.S appointing an Inquiry Officer is. therefore, 

in violation of Sub-rule ( 7 ) , (8) , ( 9) of Rule 9 of the Rly 

servants (Discipline and Appeal) Rules, 1968. All proceed-

contd.,3

- -  2 ' -
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ins3 based on order uhich violated the Rly Bd's instruc

tions on the subject, are bad In leu, illegal and abnitio

void and may kindly be set aside.

f

That, houever, in compliance uith the order I 

attended the DA« Inquiry the first date of which uas fi.ed 

for 7-1-86. At this inquiry I uas shoun ,the RUB.Nos. 2 to 

8 .-.nd 10. Although, the Inquiry Officer assured to give 

»e copies of «UD .No.1 and 9 on 20-1-B6 as recorded in the 

proceedings dated 9-1-B6. The documents as shoun to me 

°n 7-1-06 had no authenticity and I demanded that authen­

ticity of these documents should be verified by the authors

of these documents during the inquiry as such the documents

were not admitted by me.

That on 27-1-86 only 2(tuo) uitnesses uere produced 

on behalf of the department viz. Shri Y.N. Shukla Ex-C.I 

and(nou 3UI) and Sri At.a Prakash viz. Sr. Clerk D R « ( P )

^ m c e .  Sri V.«. Shukla uas produced to prove the documents 

a though he uas not the author of any of the documents 

s - p t  perhaps document No.1 i .e .  seizure memo date d  27/9/BO 

Sut, even the seizure memo uas not verified by S r i  Shukla 

as the same uas not produced in the inquiry on 27/ 1/86 i.e 

the date on which his evidence uas recorded. Further his 

evidence vide para B of his statement-in-Chief that he 

seized the service book of Sri Mohd Sami, is not borne 

out from the contents of seizure memo. Therefore, his

evidence is based on presumptions, conjectures and surmises

and cannot be relied upon.

That, the evidence of Sri Atam Prakash viz that I 

handed over the school certificate personally to him is 

baseless. From this preliminary statement dt. 23/1/82 

It IS evident that he prepared my 'A' card on 30/B/75.

contd.,4
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But from the attested copy of School certificate said to 

haue beon handed over personally to him by me, it is 

evident that the said certificated was attested by Sri 

D.N. nathur, DME.7L3N on 31/7/73 i .e .  ouer 2 years before 

the preparation of 'A' card by Sri uiz. since the school 

certificate uas attested by Sri D.N. Hathur OWE/LJN, this «tia 

must have been done by office from the original certificate 

as I had no access to Sri D.N. flathur, DP1E/L3N, being a 

louly placed substitute Eng. Cleaner. Thus, the said school 

certificate uith its original must haue been auailable in 

office of DR0(P)/L3N from a period much ahead of preparation 

of 'A' card. Ploreouer, from the charge memorandum itself 

It IS evident that I got employment as as substitute Engine 

Cleaner on 30/10/71. Whether, it is to be believed that 

my qualification, age etc. uere not verified and school 

certificate not submitted before my securing the employment 

in 1971 and I uas appointed without such verification and 

such contingency uas permitted under the rules, instructions 

and procedure laid doun for appointment to Rly service? 

therefore, the evidence of Sri fltam Prakash viz. is totally 

false, malafide and unreliable and must be struck doun for 

the sake of justice, good conscience and impartiality.

Thai uithout verifying the authenticity of the letter 

dated 1/1/81 of Addl. Distt. Basic Siksha sdhikari, Lucknou 

(Sr.flo.3 of RUB), certificate dated 19/8/82 issued by 

secretary, rianager, Bappa Sri Narain Kanyakubja School,

Ala.ba9h (Sr.No.4 of RUB), certificate dated 26-0-82 iLued 

by the Principal, Railway Higher Secondary School, Charbagh, 

Lucknou (Sr.No.5 of RUB) and certificate dated 26/8/82 

issued by the flanager, Barha Primary School, Alambagh,

Lucknow (Sr.No.6 of RUB) and without affording me any 

opportunity of cross examining the authors of these 

documents, I was asked to submit my defence statement.

contd,,5
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That, unfortunately, i ,as fallen seriously 1 1 1 ^

0 / 3 / 8 6  =nd thereafter under the treatment of 0 , .  3 « u  

;; -co™,.en.e. ^ o i l e .

te rest from 21-3-86 to 25/5/8fi a .
effect- : ’ ' " '^ '̂’^ificate to this

alon, „ith my . . . ^ c a t i o n  uas sent to Sr. 0.,.

y. Lucknou. « S 3 r-leena Shah, Inquiring Offioer and Loco'

— t . . o u , h « e , d :  Post on 3/6/se.: Photos

r : ; ^  Sr. O « , J

letter No. n/Con/3S-51/85- Ot 12/ 5/0. , '

-  ^ p o r t  to 0« / „ S H  „ithin 3 days

h o l d ' t h V i n  threatening t o '

above o r d e T l ' r '  " T ” '"’ “ith 3 r,DME .3
reported to D r i O /N . , . R i , / , S „  ,

® '-er No , H / 184/1 dated 1 7 /5 /8 6

“» / « H  attended me at . that
me at my residence and th<,t r

treatment of Dr. S Ali h
and as per Dr. Ali.s o e r t i f  .

- "e r i n ,  from neuroloia. o«/«SH • ^

further stated that I ha k "bove letter

= ̂ tion dt. 1a/5/a6 s "" ^“=Pitali-
'8/5/86 sent through Regd. p^st I „ v

= -  ° " ^ / U «  ahout my state Of h e a l ^ a

° « / ~ . ^ - . H : x / « H  and assured that 1

^ - t ,  t h a t : : : ;  j : - - - -

I Mill attPnH .K

are e n : : : : : "  —

-  5  -

That, from Inquiry Officer's Ren 

NIP issued by Sr DflE it • ' and the
» it IS evident that fh<= •

closed without giving me opportunity t 

- h o r s  Of some of theTel

™v defence statement a n d ^ l . t l u V l u r " ’

r ^ “- - ° - - - - - a s t : : d  h ^ ~

to them and duly c e r t i f  H .  . '’""t uas

« s » i s s e d  from services uitho t ^
WAI-BS Ulthout even thp nim •

completed even fr 4-u ' being

from the prosecution aide.

f~&4' ■ c,
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That, in ths appreciation oF evidence, the 

Inquiry Officer has relied upon only 2(tuo) prosecution 

witness uiz Sri Atam Prakash uiz. Sr. Clerk who prepared 

the 'A' card and Sri Y.N. Shukla, CUI (Npu SUl) who is 

stated to have procured the documents mentioned in Sr. 

No.3,4,5 and 6 of Annexure III to the C/Sheet.

- 6 -

V

That, Sri Atam Prakash uiz's contention that I 

personally handed o„e. to him,a ce.flficate issued by the 

school by the name of Rashtriya Vidyalaya, Alambagh, 

:Luckno. in support of my age at the time of preparation of 

™y 'A' card by him is false baseless.and melaflde. I uas 

-PPPinted as substitute Engine Cleaner on 30/10/71. and my 

appointment order uas issued after verification.y ,ge and 

qualification by the authorities. Therefore, the school 

-rtlflcate shouing my age and qualification uee' submitted 

^=rore entering Rly Service. But this certificate has not

been produced or mentioned while framinn fh .WI11XB rraming the charges, or 

uring preliminary enquiry or at an\ f ’ _i 
3, . , ^  ,   ̂ 'faring OAR inquiry

■ ; V  :  -  -= P— ary statement reccrde

V -  30/B/7S
' ° attested copy of school certificate ua,

, ,  , "^xricate was personally
nandGdovGrtnKimu

hxm by „e on that date i .e .  30-8-75. I f  i

handed over the school certificate tn h ■
'  ̂ on 30 /8 /75

OU uas appointed on 30/10/71 has nr,)- h '
 ̂ '  ' '  been explained,

- - r s n  AtamPrakash viz's statement isbased only on

presumption as he prepared 'A' card on 30/8 /75  and his

- l ; ™ y  statement uas recorded on 23/1/02 after about

y-ars of prsparation of my 'A' card H nu  Hp 
,, ,  ̂ cara. HoUrbe remembered

I personally handed over the srho i
certificate on 

 ̂= “  - P ^ - d  about 7 years

;  :  ~  o^tificate as
 ̂ uce r„ the DA« i n .^ i , , ,

er . icate was attested by Sri D .„ .  ^^thur O m / U ,  on

contd,,7
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3 V 7 /7 J .  from this date recorded by DHE/UW, it is further 

«tahlished that the' said certificate uas availabie in the 

office'on 3V7 /73 ,  if not fro. a date prior to thi.. and 

- s  not certainly handed over personally by ™e to Sri fltam 

 ̂ P-kash „ i .  on 30/8/75. Therefore, no reliance can be 

Placed on the state™ent/e„ideoce of Sri Ata™ Prakash „lz.

That the Inquiry O fficer  has erred in concluding 

: that I ga„e a vague and evasive reply in regard to <A- card

■ P-I-inary hearing. The Preliminary

, -rrng uas for ad„ission/denlal of documents and cannot 

« taken as an ensuer to the charge or .y defence. The

=tage,of„y defence stat..ent did net co„e at the preli^i.

n-y nary hearing and unfortunately, the opportunity of 

f C T ?  -nied throughout,

. .  '  "  ‘ he documents by. the '

D isc ip linary  Authority and lastly bv th„ r • '
by the Inquiry Officer

- - s e  to conclude the inquiry even during.y s i c .n e .

The .A. c a r ' ' " '  ^^^^nca evidence.. .

was .prepared by the office .clerk. No declara-

J 777™ ^ - P ^ ^ o n  of,

dro. ^11/entries in the »A« ^
tho 1 card uas made by

n.erned in his oun handwriting and 1 .as . r e l y  

^  to put „y Signature in the said card I

:: ^

language, it is

entr.es .ade in the -A- card including date of birth uas

consent. The observations

-ro end ™is-apprehension of the facts and procedure 

“ ithout any evidence in support.

V

b

contd,,8
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That the learned Inquiry Officer has based her 

appreciation of evidence about the non-exiatenoe of the 

Institution named Raatriya Uidyalay. fllambagh, Lucknou on 

the sole evidence of Sri V.N. Shukla Ex-CUf (nou SUI).

Sri Y.fl. bhukla in his evidence stated that he procured

Mo.2, 3, 4, 5 and 6 etc. as given in Annexure I I I  to 

the C/sheet,

- 8 -

u

V

That RUD N o .2 is an 'attested copy of T .C .  f ile  

- t e d , V V s 1 issued by Bastriya . idy ala ya ,  Ala .bagh ,  

Lucknou .h ich  uas allegedly gi„an by me to the folder clerk 

for record. I have already proved that Sri  Ata .  Prakaah 

v - . ' s  statement and evidence are fa lse ,  baseless,  malafide 

and motivated in that uithout submission of School c e r t i f i ­

cate In support of my age and cualifying before my appoint­

ment o„ 30/10/71, it could not have been possible for me to 

aeoure ™y employment as substitute Engine Cleaner. ' This 

certif icate  has not been produced either at the s^age of 

preliminary investigation ,  or uhile framing the charge 

against me or even during DAR inquiry.  The alleged certi­

ficate „as attested by DME/L3N on 31/7/73 and therefore

- a v a i l a b l e  -  office  prior to preparation of my

card b y  the said Sri  Atam Prakash v iz .  on 3 0 / 8 / 7 5 .  Neither

^ “ thority nor the Inquiry Officer ever 

save any consideration to the question as to hou I could 

- c u r ,  my employment on 30/ 1 0 / 7 1  uithout furnishing school 

c prior to my appointment and hou the said 

certificate  uas submitted by me to the folder clerk only

on JO/8/75 after about 4 years nf = •
ecuring such employment.

- y  also failed  to consider the question as to uhether

ere uas any such provision under .u l e s ,  procedure and 

- a u c t i o n s  that such _ certificate  uas neither necessary

nor called for before securing employment and that verifi-

age, date of birth and academic qualification

con t d .. 9
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uas a needless exercise before giving e.ploy^ent on the r ^  

r a u u a y  and that auch xeriflcaticn  could be deferred f o r ^  ^  

(four) years after giving the employment.

That GUO 3 ( S r .N o . 3 . of Annexure I I I  to C /sheet)

-  alleged to have been Issued by flddl. D ist r ic t .  Basic 

S^ksha M h i k e r i .  Luoknou on 1 /1 /81  mentioning that the 

- s t i t u t i o n  named Rastriya Vidyalaya. Alembagh, Lupknou

-  not recognised. .  The said letter does not in ,ny  . , y

deny the existence of the institution in question. It

- l y  says that the aaid institution is not .eco g n ia .d .

K  * ^ - ^ ^ t t e r  in question, it  is seen '

™ e d  to ha„e been issued by

^ dl .  Oi3trict Basic Shiksha Adhi.ari (nahila) Luckno..

p  the letter is in respect Of recognition Of a Cirls

nstitution  rn the same and style of Rastriya 1/idyalaya,

"lambagh, tuckno..  U  is surprising that neither the

Disc iplinary  Authority nor thp t •
^ Inquiry O fficer  gave any

thought over the matter as to hou r
in a G.-r, , ® to hou I uas expected to study

\ OAR in • “ P‘'°^>J'=8d in the

and Article  311(2)  o f  fh
of the constitution.

reliance uas placed din certificate  d f ^ 
i g / a / p o  „ . .  ̂ J-̂ -i-ricate dated

Bappa Sri N a r a i n l ^  a l T a a ^ c h o  T
RUB/A chool, Alambagh ( S r .N o .4 of
«Ub/Annexure m )  p p ^f .p .  ,

certificate dated 26/8/R9
Principal ,  R a i i ^ .  m - .

» Kailuay Higher Secondarv i o

(Sr .N o .S  of RUD/Anne ' harbagh, Lucknow
nuu/Annexure m )  griH 4. •  ̂•

26/ 8/R9 ■ "^rtificate dated
^b/d/82 issued by the

y the r^anager, Barba P.i.ary School,

contd . . 1 0
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Alambagh, Lucknou to prove that there Is/uas no existence

of such institution in the na„e of Rastriya Uidyalaya in 

Alambagh, Lucknou,

That on a close scrutiny it is evident that the alle­

ged certificates issued on 26/0/82 by the Principal Rly '

Higher Secondary School, Charbagh, Lucknou and nanagsr. 

earba Primary School. Ala.bagh. Luckniu is. one and the 

same institution. Uhoreas one certificate dated 26/8/82 

l̂ as been allegedly issued under the designation of Principal

the other has been allegedly issued by Shri 0 .P. Singh

«anag,r Railuay Higher Secondary School, Luckno. unde^ the 

designation of Prabandhak, Barha Primary School, Ala„,bagh, 

LucKnou. Thus, the C.I uho.procured the said certificates 

".anipulated to get t.o certificates fro™ one and the same

institution. Thus it is established beyond doubt that

thG Cl/I Sri Y W Skiiii

: . «ith active and in
an illegal manner. The Diqnir,i-
T . ciplinary Authority as uell  as thP

nquiring Authority therefore, erred in nl •
snrh • placing reliance on

^  - i P ^ l a t e d  documents leading to failure Of ju s t ic e .

j , .  ’ ih the case of Addl. D istt  Basic

-^i^ari (nahila), so also in respect of ( i )  ■

= onager, .appa Sri .a.ain, Kanyakub,a School,

. . .

-‘̂ then.

uas gi„e a  ̂ the. nor I

,  , . 7 ' '  of croas-exarnining them uhich

e opportunity Of

-  — ion Of the principle, ^^tural justice

- - — 3 n ( 2 )  Of the constitution Of India as also

issued in the matter

contd., 11
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That, unless the authors of the RUD from Sr.Wo.

3 , 4 , 5  & 6 (Sr.No.3 , 4,5 2: 6 of Annexure I I I  to the C/Sheet)^ 

were mads uitnasses in support if the oharge, failure to

• record their evidence in the DAR inquiry and unless an 

pportunity uas given to me to cross-examine them, no 

reliancs co.ld be placed onthe lettsrs/cerUfioatcs allegedly 

issued by them as the authenticity of the lettsrs/certi- ’ 

fio=tes could not,be established and contents in thalr 

istters/oertifioates ooyjd not ba tested or proved, as

these materials end documents uara collected behind my 

back. ■ .

That, neither the Inqgi.y o ffic .r  nor th. D i.c ipU -

nary Authority applied their minds properly. There has

been denial of reasonable opportunity to me, at each and 

= .- y  sta,e of the proceedings, that the report and findings 

-nquiry are perverse, bad in lau, in violation of 

punoiples of natural justice and Article 311(2) of the 

c= = nstitution, that I am totally innocent in this case and 

that the penalty imposed on me is illegal and „oid abnitio 

failure to afford reasonable oppor tunity of defence,

V the authors of the '

relied upon material documents and opportunity to cross

Placed on false, malaflde

.oti.ated a.idence O f  Sri Atam Pra.ash and Sri V.

• lukla, failure to give ma oppor tunity to submit my defen

-  statement, produce defence uitness and defence brief and

‘'- Ptly  Closing the ingu.ry in mid-stream uhile I „as on

sxck list duty certified by 0» / « H  all the violation of

principles of natural justice and Article 311(2) of the

Constitution of India.

I .  therefore, most humbly and respectfully pray 

to your goodself to kindly bestou your just ic e ,  eguity

c o n t d , ,12
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» . . . . . . . . . . . . . .  . .

I also request your honour to qrant .n»
. „ . Qrant me a persnnai

or my appeal. -Laposai

Thanking you,

r'
I

Yours fa ith fully ,

( WOHD SHftfll )

Addrsss: C0 Shed/NER/Lj|\i

Coloney
Wauaiya, Lucknou.

Dated: 22/ 0/1906
I

Lucknow.

V

v-̂

5 ^ '
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NojM/Gon/r3-5l/85
Office of the ' ry.
pivl, —iai. iway Hanager/Moch. 
Lucknov.dt. the Gth. I^ovr. ,19B6,

Bri Mohd.sh.inii, 
ex~Fi.rengji II,
L/lv5]i’, N, E,/(ly, Loco CoXom’’, 
Mavniya, Lnclmov.

Sub*Appe?5l against , th6̂, isoai
f rom s f>rv icft. ____

aefi Your representation datea 2?/8/86

♦ *=!»*

has granted you, personal hearing, on 
J H Y a , tnerefore, iikK tea required to please
attend along v/.ith your defence co'ari.sel on the date fixed.

A
for Divl, iily. Manager, 

I»ucknow,

, Copy forv/arded to Loco Forem® ,N.li, Hai l\/ay, Gharbaih. 
vrho is required to please serve the above letter on the s t ^ f  

o l f ' i L ' f o r ^ r S ^  ac)a.owL.Kiger.ent and .end toe 8 ^ 0  L 't h l .

Y

for Divl.nlj^'T^i;ana,"er, 
Lucknow.
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«3iî ?i5q ^ i m , t ,

^ 1̂ ! «  I  g # f  f  ^  W T ^  I

#<J’‘I:-^FT^ trw 4qr ?iVTO/F^O/F^-51/85 

6H I-6 6 *

'-y

Uq'fRr! I  W f  ^  5TI^ ^  t % ^  9il^ra ^  <3}|̂  “  fvil^

3|qiT ^  ^  ^  3 t  *

?ITqR^ ^ ^T#TT I  t^ 5TT*3f ^  ^  -SR ^  tclttf ^

^T ^  cFf I m p  ?2?i W  I

c^' ^ ^ g R "  I

18-i H 86

S.>^'

(

Ha^O T R T m / H ,

P5I/15 F i ? i H ^ T  t«S,

I

y

V
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\
North Eastern iiailwav 

iio: M/C on/s S-51/85 Office of the
Divl.. Hallway Manager/J^ech. t 
Lucknovj. at. the 19th. Novr., 1986

A-

. Sri Mohd.Shami,
,ex-?ireraan I I ,  ■
L / 1 5  F ,  L o c o - O o i - o i = t y ,

Mawaiya, Luclmow.' - • ■ ......■

Appeal a.,̂ ainst digmL.qsal from 

lief; I'our representation dt. l8/i;i/8 6

Tne next date for personal hearing in the: aforesaid 

case is no,,..-fixed.. for 8. X a 86v ; You are, therefor

to please .attend the same with your defence counsel, if any 

on the date fi^ed.

' for DlV.T̂-MrhofT̂ T*
■ LucHniW,'

Copy forwarded to LF/C3;who will pler:se ret thp 
letter delivered to the,.empl2)yee after due acknowledf^ement. ^ ,

• J

V

for. Divl, iiailway Manager, 
Lucknow.

v̂'
;
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-Sorth Bastern EaiiWav

No; M/C on/s S-51/85 . Divl. liailw^ Manager/Hech. ;

I^acknow.at. Jaay, ,1987.

/  ' . ■ ' ■

V S r i  Mohd, Sharal, - ^  . ;
ex-Fireman I I ,  : - ixreman ii , 
L/15-F, Loco Colony, 
Mavraiya, Lucknow,

Sulsj Appeal against dlsmlsoal from

Refj Your representation dt. 18/11/86 and 
pernonal hearing on 8/l?y86, .

your ‘ he following ord«rs on ■

L " ^“ splt* opportunity being given to Sri Moha.r ::' :
h l ^  genuineness of the documents,
he has not done so. The charges against hia have 
laeen conslusively proved. The appeal is rejected.••

for D i v l . ^  Manager,' 
_____ Lucknow,



No....................  Withdrawal File !io. Tranafer Certifioato S o  / 3

SCHOL ARS REGISTER a TRANSFER CERTIFICATE FORM

i lii'ame of the Scholar with 
if Hinda, ofcUerwise 

religion

^  JTm ?T«IT

. THJUst

s M

Name, oooupation and 
address of parent or guardian

^  5?i?ranr ?ra{'?crT

ja4*V_Su

01a8s
Date of 
admi­
ssion

Date of 
promo-

tir»n
Date of 
removal

Date of birth of 
thoaoholar

Sira ^  ^»r %r«i

T j ~~77T7^

T-jnu/

The last institution, il 
any, which the scholar 
attended before joining 

this institution 
f̂ ?IT5R ?BT ^  51̂

m  ^ ^  ^

ause of rem ôval e.g. non payment 
of dues, rernpval of family, expelled 

t? ̂  qr ŝ sjH

Conduct and 
work

specified

«rfiT5q%

Class

IX i.

X ?o

XI

XII

No. of School 
meeting held

No. of School 
meeting at 

ŵ hich present
Q^tified^tbat the abore (Scholar’s Register has been 

poste^ up'to date of Scholar’s tearing as required bj 
Ipartmental Rules.
'̂ n̂fiiTcr sHcTT I  f% ^73% §[T5r-ll?^-'T^

^ f^r^g^TR ^  irt 1 1
Nop:-lf the boy hag been among the first five in the 

class bis should be mentioned in the Column of work.

D a te ^  I I -  ' ) ■  I ^ n /  ^
- ^ 1  hvIRT'5(t4

<^fnrr5„
^*f9nr.

''C
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cin* m  ^  sfTCwrtT ^  r m  ^  I

fg^TO-^7 ^'m  ^  ^  snnxOTrT ^  ^

-% I

•* I 9*3-*8l-

^rfcTTD/

gcP£fF ,

?̂pcqT €t = rrm  Cfrrsqj|iii? 

ciTOTqrrrrr i

' X ^
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STATEJt̂ Eli' 0? SRI ATAI'I PRAI'ASH SR • CLERK RECORDED

OH 23.1.82 .

I  Atam Prakash viz : Sr. clerk DRiyp office

stated that i was dealing With preparatiln of folder

and A Card of Running staff including Engine Cleaner 
of LJH Divn. in 1975 and 1 was in this seat for about

5 yrs, biit I  can not give exact date in itiidh period

I was working as forlder'clerfc as I done iremedber. the

Saind at present I.was seen the A Card of Sri Mohd.

Shand S/o Sri Mohd. safi Engine cleaner C*B. Shed

I confirm that I.have prepared this A Card of Sri 

Shami on 30.8„75 and I have put msf signature 

in this Card ott the place ptovided for the Saine In. 

res pect of Card prepared, by. '3fcis C^rd was

by Sri G .K . Saatena, HC of D *S . <P) LJK dealing with

tl̂ e abwD© work* Sri Mohd. Shaifii ih coluirsi .date-of 

birth filled in in his own hand writing dt, 8 .9 .49  

and signed Hihis Cai:  ̂ in ir̂r presence, Sri.Mohd. Shami 

filled his.date of birth in A Card as 8^9.49 on  the 

basis of T.C.(item 13?) issued by Pradhan Adhyapak, 

Rashriya Vidyalaya# A l ^ a g h  Luckndw and gave it in 

attested copy <4 i^AwOuto lie. I'lhile filling up 

this A Card in.this U .C . his date of birth Is 

recorded on.8 ,9 ,49  and he has been shown as class 

VIII passed.’* *

S^-

Ataiti Pralcash
■ ■ 23;,1.82 . , •

I



SERVICE CARD
■ ( PENSJOimSLS STAi^ )

AS SUBS.TITyTE ENStKE CLEANER*^

, -̂ RBGOrLAR* , , , .

ttkl% O'F birth-.

30^10*71 

17. 8 ,03 

9.49

A-
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IN THE CBN'iBi'X JilMINIS® ATIVB TRIHJNJL

Be gj strati^  No. ...)

M^« Sfeami,
Pi rasa an ' <? J ^  <s:> Sha^

C&arlaagfe, N.Bv. Rly
ApFlioaa^t'

fk

Versas

1.
irgTliliia? , 56rak%mr

2* UiTisloiaal Bly Maaagor 
H.,8. Sly

3. Jkddi.' Divl. Bail way Manager 
■ ' N. S. Rail way,

4*_ Sr* ^M* S« B*S* Rly
Lm <2kaow ’ ~

6* Asstt Maci. Sagifieer 
' N* g. Rly Lmckaow

Ra^oadents

..3 / .
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\-

^Pligatioik h/s 5 of liiiitatloa Jgi; 

for (y>3̂ 0Hlag the delay 6 ao^tks

Sir,

Tka ak>va aamacl applicant no St ro ^ Q c tf^ lly  

salsffiiits as a a d a n -

 ̂ 2 ^

X 1- That tke applicant was workimg as

iM N*S. Railway at Gharbagk, Lmekaot?*

.♦

a. That tke applicaat ^as (Usaissei fiom tke sarTice

pa 16*7#86 against whick he prafarxQd a depar^aatal
\

appeal wkLok was fiaally Eajaci^d oa 2 J aaaary, 1987.

3. THat' agaiast tSa fiiaal d^artaeatal or^ar of

rsjactioiiof appeal tlia ^  plica it kad to flla 

tka applicatioa/patatioft in tMs Sorf bla Tri^aal.

4- Tha applicant kas alevaA aaa^ars ia Ids fasily 

aad ha has to look after the whola, sack a feig 

fsBily aai tke applicant is l^e oaly earaiag 

aaaber of kis family*

5- wiaea his appeal was raj acted tkea tke applicant 

started to callect soae Moaay ti> eagage a eouasel 

and to ft aeat oit tke otstpeasas of tke petitloa.

.3/«
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A
1/

Ai

6- That he has to pull on such a big family of

eleven members so he could not arrange the 

money earlier.

7- That in the month of December 1987 unfortunately

the applicant suddenly fell ill on 10/ 1 2 /8 7  and 

since then he remain ill upto June 18, 1968.

8- That when the applicant recovered and became fit

on 19th June, 1988 he engaged a Counsel and
t

prepare the petetion and came to file it on 

20-6-88 the medical certificate of the applicant 

is attached herewith this application. T,Vhen the 

applicant came in the office of this Hon'ble Court 

than by a clerk of the office came to know that 

vacation judge is sitting and only urgent matters 

can be taken up the regular tribunal will work 

from 18.7*88 so the applicant is filing this 

application today.

9- That due to the poverty and sudden illness of the

applicant the applicant coiild not file the petetiorh 

in time. '

10- That the aforesaid circumstances were beyond

control of the applicant.

11- That the applicant has no fault in filing of the

petetion so late.

12- That it is necessary that the delay in filing of

the petetion may be condoned.



V
\

13- Tkal3 if  ^siay is aot coaioJiad tke ll MQJabaa?̂
*■, ■ . .

fanil# of the applicaftt bo luirned feecaksQ the 

apFlieaMt is tka oiily earaiag aoalaer afiid soiirce 

of llvelilbod of his faaiiy*

14- . That for emds of aataral jmstiea aad jast

dis|)Osal of tka case it  is aacassary tiiat dalay 

fee eoaiosiea*

4 -

Wliarafore it is aost raspeGtfiiliLf prayagl tkat in 

vle4 of tka facts aad cslroa®stances statai ak>Ta tfee 

delay of 6 laofetMs 20 ^ays iia fillEig W s  patetioi lay 

vary klJJlly fea coi^oaad.

T a •

Ippileaat"
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH : LUCKNOW 

Registration Mo._______  of 1988

m

, "H'

Md. Shami ........ Applicant

Versus

General Manager, N.E. Railway, Gorakhpur 

and others ........ Respondents

V-

Y

- .Affidavit

I, Mohd, Shami aged about 39 years S/0 Mohd, Safi 

R/0 O.N. L. 15/F.N.E. Railway Loco Colony, Maviya Lucknow 

d© hereby solemnly affirm and state on oath as under:-

1- That the deponent was working as Fireman 'C  

in N.E. Railway at Charbagh, Lucknow.

O]

That the deponent was dismissed from the service 

on 16 ,7.8 6  against which he preferred a 

departmental appeal which was finally rejected 

on 2 January, 1987.

.2 /.

----
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V-

A
3- Tiaat agaii^st tiiQ final departuaiital ordar of

rejection of appeal tiie depoiuat iiad to file tae 

application/petQtion in this k)ii ble Triluiial*

I'jiQ doponont kas elovon oi-.s in liis family and 

iio has to look after tke ylaole, smok a &ig, faailj

the is tke oHly earaiag memfier of

M s f?®ily*

-j

. .5-,' T.rkea kis appeal t,isis raj acted tliQH tke dapoaeat

stnrtad to oolleet some aonsy to eajggQ a Ootiasal 

and to S0Ot omt tke scpensas of tka petstioa.

6- That kQ kas to pull oa suofe a iig family of alevaa 

aeassrs so ke ©omld not arraage the aoaej aarliar.

7- Tkfit im tka sjoatk of DeG0ia®OT asfortiHately 

tha l 6|5omaat stiddeialy fell ill oa Xo/12/a7 aid 

siace tkea ke romaim ill lapto Jmffia, 1^ 8 ,

b- Tkat t..»laaa tke depoaeat reoovared amd iecarso fit oa

19tfe Jiise/ ke engagod a ODi.asel sad prepare

tko pstatioa aad oama to fila it on 20-6-b8 tfea

jtadioal Qerti'ficate of tke depojar'at is attaeksd

kerowitk tMis affidavit, -ukar* tk e -  dapoasHt eaae

ia tfee office of tliis Hoî  H a  Gomrt tkaa'iiy a

offiea caaa to k»'!ÔT tkat vacatioa

!98 is sittiag and osay mrĝ iat aattars cam ea
RiMl f f

■4v..̂ r.rlî >t4kan aw tka ramjI.qT' fi’i isBanai . j n

' k : :

„ ,, -,iv.Kt^>t4jcan mp tka rafjiilar Trimaal .̂dll t.ork from

\  JJ
so t-ho depoaaat is filiag tkis affidavit 

today.

.3/-

i

iirsma
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i®stEx®fx±kBx(iep0Hgiatxisxattasla5Jax

9- That due to the poverty and sudden illness of

the deponent the deponent eould not file the
N

petetion in time*

V 10- That the aforesaid circumstances were beyond 

control of the deponent.

11- That the deponent has no fault in filing of the 

petetion so late.

12- That it is necessary that the delay’ in filing 

of the petetion may be condoned.

13- That if delay is not condoned the 11 member’s 

family of the deponent be ruined because the 

deponent is the only earning member and source 

of livelihood of his family.

)98

m

That for ends of natural justice and just 

disposal of the case it is necessary that delay 

ibe condoned.

Deponent.



Verification

Y
V

I, the above named deponent do hereby verify 

that the contents of para 1 to 14 of the affidavit 

are true to my personal knowledge.

Signed and verified this 18th day of July, 1988 

in the Court compound at Lucknow. ^

Deponent

Lucknow. 

Dated s i61| y

\ ^P

'■ '**0 — A '
- i n  l . u ^ V o *

V

bs! ;r- ( t > A  ta aifirc

 ̂ y
whip is idfn.;ftr.i •> - tjri . . -5 t̂ K  % J p is e M K

F'.r.rit to 'r’M: ................................... . —V

i U»Ve Ŝ -' IIJ V'•■ o ■' ! > ' I :  I

i f f *  n c . s i  > * 1 - :  V - i ! !  i - - ■ , . i ; ■

lit I'OK i»a Cavii :..... cii - r i-)i.> f'.i;

ftftpUlMCxi 3ut\

Golltctoratc

■ . ' - : i  r

} ,  . , - . v



Dr. R. P. Agarwal
M .S.. D .O .M .S .. D .M .R .E ., D .T .C .D .. F .C .G .P .. F .I.A .M .S. 

JRegd. No. 7257]

r O'nie ; 5I>®34 
: 51133

C L IN IC : MAVAIYA 
RES). ; 554, ARJUN NAGAR.

ALAMBAGH, LUCKNOW.’

Dated....  ..198^

y
T  l o l I L  ^

Y '

li~t. ^

/

A./?

u
e i . |t. p . A G A R W A Ii

■MO. Ito. YliT 
PAfAITA, LUCKNOW.

r
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2Sii_Jiai;..offlTP4i,__AiHiin3^^^

Laĝ î gv/.*.

In_re ;-

£“ fiJS2 SATigK _aq._ 7 0 _of i g s o . ' ‘

,''>>rV>pNrli*\4A#-,

1'Ioh.Jamiiiad Shajni,'

^\oner ^

j * ^ ^ 9 8 9  V

VAI
■ms:

„  .̂ ' 'HIGH CbUHl v‘
; ; :-A|lLArtABAb. ,

S 
• • Applicant.

Versus ♦*

The General Manager,
Railway-, Goraldipur & Others

. V

1 .

__TO__TH^__;4??liiCATiO|___U|[D^R SjjGTIOH -V,

I , Vindhyachal Singh, aged about 37 years, 

son of bri oatya iferain Singh, resident of 3,5gertpn 

Road, Lucknow, Senior DtM.iiJ,, -lorth jiastern - 

.Railway, do hereby solemnly affiun and state on oath 
♦ * ■  ̂

as under i-

That the deponent is the Senior iD.M.Jil. in the Office 

of the L.R.H., Horth Eastern Railway, Ashok Harg,

Oontd*• • tZ’ ••



a- '

" 2 -

luckiTDw, and is well conversant with, the facts 

deposed hereunder.

'X /

V.

2. That the contents of para.graphs 1 and 2 of the

application under section 5 of the limitation Act

are not denied. The application under section 5, 

v> A  _

of thtS Liiflitation Act will be referred to as ~ 

hereinafter referred as Application.

Shat in reply to the contents of parâ -raph 3 

of the application, it is stated that an employee 

aggrieved the decision of the appellate, authority 

may.file a revision petition under rule 25 of the 

Discipline and Appeal'Rule, 1968 to the next higher 

authority. The applicant has not availed the " 

available remedy of revision petition before the 

Competent Authority ujider rule' 25 of the Discipline 

and Appeal Eule, 1968.

Th-e petition before this Hon'ble Court 

may be filed by an employee aggrieved by a decision 

of any of the authority of the railwa^r administratioi- 

, withih th-e period of 1 year as prescribed ujider 

section 21 of Administrative Tribunal Act, 1985.

Th-at the contents of par-agraphs 4, 5 and 6
I ■ ' ''

the applications are denied for x<fant of knowledge

by the deponent.



fc"

- 3  -

V

5 . That in reply to the contents of pa]:agraphs 7 and 8

\

of the applicition, it is stated that the■appellate

V

order was ma.de by the Additional Divisional Railway 

Manager, vide order dated 2-1-1987. The applicant

x̂iZLix should have filed the petition before this 

Hon'ble Court within one year from the date of 

order dated 2-1-1987 passed by the Appellate -
I

iuth-ority. The applicant fell ill on 19-12-1987 

and he recovered from illness on l8th. June, 1988, 

as per his averment made in the paragraph imder 

reply-. It is further submitted that the applicant
*

«
fell ill much after the time allowed for filing 

a petition before this Hon'ble Court against the 

order dated 2-1-1987. Thus, it appeals the appli- 

cant has taken a very EEgss vague pretention to 

overcome the delay caused by his negligence for 

filing this petition before this Hon'ble Court.

or •.

6 .

It is further submitted that the petition 

is liable to be dismissed as no bonafide ^ d  genuine 

delay was caused in filing of the petition by the

applicant.

That the contents of paragraphs 9 and 1O of the 

application are denied. It is further submitted

that the remedy available before this Hon'ble -

I



‘

Court by filing a petition is a very cheaper -

%

remedy.

. -  4  -

7.

8.

That the contents of paragraph 11 of the appli­

cation are denied. It is further submitted that 

the applicant has negligently and deliberately 

filed  the petition in  this lion’ ble Coui't after 

a lapse of more than 9 months.

That in  reply to the contents of paragraph 12 

o f the application, it is stated that the delay 

of about 9 months is not an ordinary delay and 

the applicant, has not disclosed any bonafide or 

genuine reasons by means of which he was prevented 

to file  petition in  this Hon’ ble Court within time, 

allowed under the rules.

V .

OT

9. That in reply to the contents of paragraphs

13 and 14 of the application, it is stated that 

the delay for about k  months may not be condoned 

for want of any bonsifide and genuine reasons.

That it will be in the interest of justice

that the application under section 5 of the Mmi-

tation Act should be diamissed for want of an̂ ^

bonafide and genuine reason.

Contd.



O'

\

V

10, That it is submitted that the applicant has C 

not availed the remedy of revision available 

to him under Buie 25 of Discipline and ippeal 

Rules, 1968, Thus the petition filed by the 

applicant is liable to be dismissed on the 

ground of non-exhausting the statutory remedy 

available to him under the rules*

m 5  >*

Lucknow* 'A ■m

. . .

’ 1 i l l J S i J J O I

' ■ I , yindhyachal Singh Designations Senior

Divl, Meeh, Engineer, N.S.Railway, Lucknow, do hereby 

verify that .the contents of paragraph Nos. 1 ,2  & 3 

of this affMavit are true to my personal knowledge 

and the contents of paragraphs 4 to 10 of this reply 

are based on. perusal of official records and legal 

advice received.. i
^  tH OlCc/ych^

. Verified on thi'^ at

Lucknow,

C/

b m mm

|4_d \/C>CJxte.

o n  q . S - 0 c ?  \

M / C p C a i ^  .
' UU  C (Lt- l0W

C d W ^~
U JC tt  W o W  S f W
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Before ; The central Administrative Tribunal

Circuit Bench, Lucknow

inre

1,5.IM
uV iSSaa. couRTi' P*

’̂ ' vw
'V*V^gistration No. 70 o f 1988.

}
:i$s? ;

.9' '̂Mbhd, sami
. A p p l l  cant.

Vs.

Itie General Manager,

0pp. Parties.

i/
I Motli . sami aged about 39 years s/o Mohd. safi R/o 

Q.No. L . 15/B- N.E. Railway Loco ODlony Mav^aiya Lucknow do

hereby solemnly affirm and state <an oath as under J

/ is well oonvessant with the fact deposed tiere as under ;

}Hl»- Oh at the deponent is the applicant to this case and he

*«P8t€ Cô .̂
C‘

2, That the d e p o n e n t  r e i t e r a t e s  ■tf te oDntetsts o f  p a r a  

1 to 14 o f h i s  a f f i d a v i t  a n d  d e n i e s t h e  all c o n t e ^ t s o f

■ of C D t n t g e r  a f f i d a v i t  which are a g a i n s t  h i s  c a s e .

That the para 1 o f counter affidavit are not denied.

4. That oonteiotsof para 2 of the counter affidavit needs 

Qo reply.^
i

' ' j

5;' That the oonteyjts of para 3 of counter affidavit are [
O'

wrong hence denied . in the counter affidavit -ttie i



(  2  )

opposit party has him self asserted that Ifte appeal may 

file to the next h l^ e r  authority But in fact it Is not

necessary.

The appeal-- was prefered by the ^pllcant to A.D.R.M.

N.E. Railways but,irt. was rejected. The power of d .R .m

t/-
, N. E, Railways was deligated to A.D.R.M. fer the nur-

pose.of appointnent and deciplinary proceedingswhen h i^er

higher authority has deligated his power the lov^r
to

[O’ there, was no use of goin^f m  revision against A.D.R.M,

to the reason discieid in the affidavit the deponent

I cDuld not file the petition in time, so application u/g 5 o f  '

■f

j lii^itation Act has b e ^  moved <

1

That the contest of para 4 of counter affidavit are denied

i ■ ■

j the oontest of para 4,5 and 6 ®^®rEtf’iat£d oô ’rec’t as drafted

, i ■'

^  in the affidavit.
i

7* That the contst of para 5 of counter affidavit are false and
i

i wrong as alleged tience denied. The deponent was working on

i

1 d ass  IV post with small salary when tie was dismissed froiji

I the ser®Lce, The deponent has to i::feedli merrbers of his

fanily he could not arrange the money to file the petition 

earlier when any how he could fĈ fiSX prepare himself to file

i .*  3

i



^  " ( 3 ) ‘

f ^  ̂

toe petition tte deponent suddenly f ^ u  r£ ;ered

tb #  deponent file the petition.

j -  ■

8. m at the ®nte»ts b f  para 6 o f  the a ,m ter  affidavit are wrong

P -

nence denied, when the deponent could not find any other «ay only

f *

then the deponent filed this petition.'

9.' That oon-tarts o f  para 7 o f  Uie counter affidavit are wrong hence

denieav The ^deponent S le d  flie petition as'early as possible.

the tine which was taken by toe deponent is fully described in

affidavit and medical oertiaoste Is also presented'.'

o f  para 8  6f"tfie counter affidavit are false and

w p e h c e  denied. That there , s  dei*y o f  g ncnth-s as

° V v . ,

is  u m e s s  o f  the deponent;

K  . o f  delay Isbonafled and genuine and Selay

^  ODn(fcned.

• *

11. 'mat the osntoits of para 9 o f  the osunter affidavit are wrong 

hence denied . it is necessary that delay In filing petition 

which is less than 7 months may be condbhed and i f  fee d e l ^  u  

not oondonea on the grouna o f  ttie humanity and natural justice 

the f ^ i l y f o f  the deponent will suffer irr^airable  loss

' <*■ ■

and injury.

-T'

• • • • 4



(* 4 ):

12, That tne statements o f  the Re^ondents Is para 10 of ^  ^

*

'X’

their A. 3 ^  denied in full being illegal, it  is stated 

that the Rule 25 , fer 'Revision* is not compulsory optional 

& r  the employee . Again, there is a limitation of 6 months 

provided m, the Administrative Tribunals Act# 1985 is  the'main 

factor, it is not matter wheher the employee prefers a Revision 

application or not. Further, the claims of the Respndents is or 

only a pressed one and the application before the Hon'ble

-Tribunal is maintainable from all angles. I t  Is binding on
/

me applicant, that he .files and starts preparing ror filing

an application be&re the Hbn'ble Tribunal within^ the 

^^imitation prescrited in the law, except m  cases of in-

/ ‘••'Vc  .Lte )4 | c ^ a b l e  delays due to reasons not in the ccntrol or the

!

d®^*^pllcant. Therefore, the impugned application is maintai

able Jfefore the Hiim'bie Tribunal for inparting justice to 

1fte applicait under the priciples of natural justice,

13, That in every dtsmissal and removal order at Ifie foot of

the order it is always written that against order theaggriev-

ed person may file an ^peal within 45 days -the language 

appeal shall not be defamatDry.

But When appeal is p'!^€jected then no such t7pe of infor­

mation is given that revision lies against it  to any authority

withing such and such period.
■« .

It  is further submlttefl tnat It  means ttie auUiorlty knows  ̂

that appeal Is tlie final legal course open to tte employee.

date :
D e p o n e n t

" ( i
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VERIFICAKON

■ ■ h ■ '
I M o h d , s a n i  t h e  a t o v e  nsm ed d e p o n e n t  db h e r e b y  v e r i : ^  t h a t

' , *<r ^  ■

t h e  c D n t e s t s  o f  p a r a g r a p h  11 o f  t h i s  a f f i d a v i t  a r e  t r u e

to rny p e r s o n a l  k n o w le d g e  a n d  Ifte o o n te ijts  o f  p a r a g r e p h s  ^  n
' /

o f  t h i s  a f f i d a v i t  a r e  b e l i e v e d  to b e  t r u a .

Signed a n d  v e r l f t e d  t h i s  1 s t  d a y t  o f  aprail-  1 9 8 9

w i t h i n  o D u r t  oompo und o  f  l  UCKNOW,

D^onent.

L uckno w

D a t e  :

■- . c f./

1 k n o w  an d  irtd e n ty fy  t h e  d e p o n e n t  

who h a s  s i g n e d  b e f o r e  me;^

S, K '

'IV

«01en.»!y "”' 3 ^

gSciV; to :

I Vtave s>t.'.c'I"- f*.- ■I have
aeponc«,t thaf -

■ af tfeis '•
ralais-icd '''■)■

L.i'l WiSRA

eujtonitMC(■ O'
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t'-'-al/^s^,§a^^’

Jy- K .

The General liianager, 
North In te rn  Rail^is.yj 
Gor akhp ur

a  / .

//

Sir

SiubJ- Revision ander rale 25 of D & A .R .-1968

The appellant being aggrieved VJith the decision of 

A.D.R.M, On my appeal dated 2,1.1987 against the order 

of removal imposed by the Sr.D .M .E. j j)l.E.Rly., Luclmow 

beg to appeal for revision,on the follovj’ing groimdsj-

G R 0 U ])i' D

1, That the appellant did not submit the forged school

certificate.'

2. That the detailed defences/eVidences were •addoa.ed

during the enquiry proceedings and also elaborated the 

grounds and plea3 in my appeal to the l.D*l.M./LKO but 

the A.D.R.M. has rejected the appeal and ffi,aintained the 

B'unishment on some undisclosed extraneous consideration 

which is illegal,

3,  ̂ That the removal of the appellant is baSed on all 

imag in at ions pr es urap t ions , pr e j ud ic es , unfair pr ac t ic es 

and illagalities.

4. That the authorities did not supply the copy of the

documents which they haVe relied a|ainst the appellant.

That the appellant never filed a forged school

^pI misra ■>>\certificate the T.C. produced by the appellant was

w  / A d vo cate  ) «-' ^
Dated.uH^989 j 3- forged one, but is a genuine certifcate obtained

r.-V.:-
■ from the Very school he studied. Against the claim of the 

appellant, the railway Administration tnusted the letters

o.btained by the personal contacts of Vigilance Inspector 

of il.l.-Railway, Gorakhpur these documents a,Be mentioned 

at S.i'Jos. 3-6 of the inngxure III of the Charge Sheet.

6, Tnat regarding other doeanients relied upon by the 

Railway Administration i .e . the •* ' Card, Service Record,

Contd.. .2



- ■ 2  -

autesent of Shrl A.P.Vig, Bxtract of Book-let of 

for recraitraent of Class IV staff Para 2 (b) fiote copy . 

of I .e .  snfl selzuressSHt ueffio of the prejudiced Chief 

ViSilfflice Inspector ere no iv.aterlal to disprove the facts 

that the appellant studied in the irapunged Si^triya 

¥idyalaya in the year 1959-61 or about forged date of 

birth and qualifications as alleged in the Charge Sheet.

7. That it is further respectfully stated that the

s a i d  R a s h t r i y a  Vidyalaya, iilanibagh ii&d been very much 

existing during the year 1959-61 ?/hen the appellant 

studied in the school the a aid «chooi was a recognized 

Institution of the relevant time.

S. I'hat in the circunistances mentioned to the above

paragraphs i t , is stated that the entire acts of the 

Chief Vigilance Inspector the Snquiry Officer aad the 

Disciplinary Authority end also the appellate authority 

in.^the matter of holding appellant guilty of vi©la,tion 

of Service rules mentioned in the Charge Sheet, the 

findings of the Enquiry Officer v̂ ere all hyp©,thical5 

imaginary, baseless said presumptive and thus illegal.

 ̂ Accordingly the pimishraent order paSsed by the

Disciplincry ^\uthority lUs also prejudicial and illegal 

because of his relying of the presaraed documents and 

y„ conditions of the Chief Vigilance Inspector and the

Enquiry Officer, Similarly, the A.D.H.Ja. appellate 

authority’s rejection of id:' appeal of the appellant is als 

illegal being based on the presumed documents and 

hj/pothetical findings of the Enquiry Officer.

Cojitd...3

j > t o d M l 9 8 9  > '
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9, That the appellant is harassed Very niucip̂

s'iiice 16.7.S6 to the date of this revision.

10. That the appellant has been left with no soarce

of survival because of hl3 -illegal dismissal frora 

Service on the presunied groijnds on fal^e docueBnts, 

i'St a result of his illegal disniiss'al froni service he 

along ?jith his n  family members suffer in himian 

sufferings.

10. That revisionist, is, therefore, entitled

foi payr.ienc of compensation to niakie good of tiie losses ' 

and sufferings in the shape of order for payment of 

full wages plus other admissible allowances of the 

entire period from tne date of his dismissal to the 

date of his re-instatement to services and also other 

liabilities as &i8raisaible to the working railvvay 

Servant for all purposes,

I, therefore j pray to your goods elf to kindly 

Set-es Ide the i 11 egal ord er made"extr.aneo us . cons ider at ion 

and reijistate me to my services for which acts of your 

kindness I shall remain eVer thankful to you.

Dated:- 6.2.1987.

1

lours faithfully,

(Mohd. Sahii)
Ex, Fireman*C*

1̂ 0 co_ S- h ed 5 C h etr b a gh,
ii.E.i'iail'vvay, Luclcnow.

M l :niri — :tT-



In the Central Mministrative Tribunal Circuit Bench, ,

Lucknovj •

Q

Mohd. S a m i . .............................................. ipplicant.

Versus

Gneral Manager, N.E.fJiy,Lucknow,,,.Opposite Party.
5  «5 £5 I ^

OpA. 70 of 1988(1.)

Dismissed on 21-5-92.

Sir,
\>

In the afbresaid case the applicant most respect-

t'

fully states as under:- /-

1,̂  That on 21-5-92 when the case was listed for hearing

and the judgneit was dic"feated, at the request

of the Counsel for iiie deponent, liie Hon’ ble Tritunal 

has directed the deponeit to file documents to

indicate 1iiat Rashtriya Vidyalaya did exist in 15 

days and the judgment'shall not te signed till then.

2. That the applicant is filing documents in respect

that the Rashtriya Vidyalaya did exist, along wiiii 

the supplanentry affidavit.

Wherefbre it is most respectfully prayed that ihe 

case may very kindly be heard again in iiie light of

■aterve documents,

LuckHow:

Dated: 29-5-1992

(S.K.Tripatni'

Counsel for tiie AppUoant.



Jil the Caitr^ Ictaiiil^rsitive T^bung:, Circuit B^ch,
LUCkno:v4

0 . 4  NO-i 7(5 o f  3988

%plicat^

7 ^ 'm s

C_^

■^ppi o n ^ t ^  AfieLd&yjt

I, Ifch^ ^ a n l , Sged about 43 year̂ SL -ajn o f  ̂ i l  Bfohd aiaa 

r ^ d a i t  of L iHiiiwsQr uoco tcbiony,
•*•

Eucfenow<3o hep« by on o ^ h  sts u n d ^

3, 2?hat the d^^on^t is  the ^jpiicait int the ^ v ie n o t ^ l  

case aid he is fliny conv^saat viith th^ o f the ciee 

d ^ o ^ ^  to ia thi^s ■auppi-^-aitmy ^iffldayit

^  ^hi^i on 2VS/92 vtfim the^c^e wasii<gliei fer heaitog 

aid th-ie judgaait v/as dictsfced, ^  the reqi^^ of the

the d^onait: the Hon»bi e Tiibm g. h ^  dlr^et^e^ 

the d^onatt to flie docuni®t^ to indlcate thdb H ^ t p i y a  

Vidy^ aya did esd^ vsithin 735 dsQr« aid tha judga^t

* not b e stgi ed t in  thm.

|r

%  5!h^ Eaditriya Vldycayia inti by 4  sffibS  ̂ 3iirr^a

^ ^ t i  ^  ch v/^ a reglHSt̂ î ied -Qo d ^ y ,  A photo co^y 

0)f the b y^i aws o f  the Said ^> d  dty obtatoed fet>m th« 

o>ffi:ce ô f thre^egtigfcfrar 0 f  HSb<d Sbi es I -3 

to thl« affidavit,

4' aphoto ODpy of theRejgtrgfcion artn 4anbagh

f^^ik^a prSsap^Baidti is  being fti ed

to thi-s affl dayit:̂  Aaon g th e n m e 0 f  menb^s In thi s ft

Tirth -an^ ^ .N o , 12 has Swrn his affidavit to the



• ̂  I.

“effect th'^ 4. nShilc^a p r^ar  -Saniti a/

b^^alng R̂ egt’̂ ritioni No, 498/l»6of74 d^eS  2^7 /54  

aid Eashtriya V l % ^  ay a being nai Sis a reoogil^^ed

^diool by th-a ^sMd^yd. <^y t in  39SS the EaSitiiya 

Vidy^aya v;^ «3L0^s  ̂ did th^. ^  Aar-ez was the

pj?a3haiacii§pya of the ila^tiiya V id y C ^ a  In li96 3. A photi*
■ •  ■ *  I

(Qopy of this a ffid ^t , i% being fLi ed as Amem teNo, 1 3,

6. 'Thet & photo (CJopy of the B ^g l^r^io n  iGerti fl ctSi e o f
L

the 4  a n b ^  - ^k^ia  p3?asSr -Baaltl is being fti ed sbs
" « '•

6 , byCSivfi of the -a>cci'̂ y as osntainedln tm-em^e

Niô  "S» 1 maition'S the name o f the Institution Ss Ra^riya

Vidisiy^aya, Tirth viho \v  ̂ glvm his afadavit

Ain=^3?^No, antanbesp o f  the 4 ^ b ^ # i  -aiife^a

pl?^ip ^'&niti mid he had -slgiv̂ d th-e r^gl^ri^ion fbita,

7* "Sri ^ u k i a  Chi ef Vigll^foe m ^^cto^  wSs

^x^mined Ss niittiHsŝ  ^ain^st the d^on® t a d  In i ^ i y  to 
* ' * — 

^ e ^ io n  Mb, 1 by the iaqiiry officer he ^at-ed as undei^- 

»» Tq) the best o f  my kno vl edgê  the r^i»gii«ation or 

non r^gii:Stition o f a School, d o ^n o t  ha/^ aiy j 

effect in' 1.0 wep aasB^s r«gardittg the 'educed-lon  ̂

gi^ifl<eStion, "

Thi-s pi-e'ce of “̂ d a i 'C ^  w ^n o t  tg^ai in to <on-sldep^ion 

;^y the in ^ 1 1 7  offlL'Ĉ r*, disscipiin ary aithoilty m d the 

aitho-rity;

8^ SIhat the %>pg.ii3fce aithosdty has no^ glvei a
*

r e i n e d  finding;

9, That the eertiflcat^i 3tt^  o f the B « ^  c ^ i k ^ a  

Aahifeail havebem wiongLy i n t ^ r e t  ed a:id r^iedu|jon.

It is  “Sigiiflcait to point out that t h is i “̂ tOT was Isisu^

by th e Biaslc - ^ k ^ a  Miifcail Luciaiow h M



no cmc^ni ?ith theboy-s ■school, T h i^x ^^s r  fttrth^ 7

to non-=0xi:^ai'ee of Eggtiiya vid^-gL^a in mo)
m  X *^mHL aq. y other earti £L cat es in ai c§& e 'SDout th e

%siî ai<c« of E ^ i l y a  V ld ^t^^to  196^ Th^ere 1^

no ^daific^ on r-ofooTd thsit 41'siiStiiy  ̂Vid^gi -^a v ^n o t  In 

in 196],

3.,

Luocnov^

Oata«t ;P V S /9 ^ 4%)on «t^

I, the iDov% named d^on aiit do hereby verify 

th^; tii9 lOjntavitiB of par^ 1 1*o 9 of thi s ‘aippi 9n®tary 

afii;dawlt: ss^ true to my oi#i Knona.-edge.

atgied aid v-erifled the ^ove  this the of

May 3992̂  ^  Lucicnov̂

Lucknov^

Defcsdf: ^^/5/d2^

iI, idaitify the d ^ o n ^ t  viio hsfe slgi?e^^ 

b ei&re m ê

A3.vo<̂ Ĉ̂ '̂

Ij'/<^
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•sctaiî O pue 
•zndtpiSJOf) ‘tetteH. uaa'^sea -̂ :;aoi.i

.., *ja,ggu^K T<3̂ 0W®{)

snsj9A

*,• • T®^u^ pBTOtlOH

. ‘'̂ "'i ■■" 
« • 

*

■ * %

V)

U  u

"C l)  8861 JO G i *0K no|t8j;iST;gaa.

:ea ux

: q•m o m o t  *KmvH& mmvo ‘Ho®e j.inoai:
 ̂ • O'

*.' q^OTTI'IT 'iTMSIHJi 'aM im S W IM O T ' T O M S O  3Hi MI



, x

>

( 2 )

are not admitted. The opposite parties have al­

ready filed detailed ofejections to the application 

under Section 5 of the LliBitatioa Act by th© ap­

plicant, It is further stated that the date of ap­

pellate order under c h a l ic e  is 2|1|87 and ttie 

applicant has filed th© present application on 

20^6^88, that is a time-ljarred application® fh© 

detailed objections filed by th© opposite parties 

are already on record of this lon’ble Gourte

That the contents of paragraph 6(l| to 6(3) of the 

ap'plieation need no reply*'

Sf That the contents of paragraph 6(4) of the applica^ 

tion are wrong, hence denied;' In reply to this 

parapaph it is essential to point out that Sri 

Mohdi' Shami was permitted and Inspect and talce ex­

tracts from the relevant documents in the Office 

of the General Manager (?igilance), Goralchpur vide

I letter Ko;;̂  ̂ Con/SS-6VS5 

dated 29i€|S5> but Sri MchdĴ ' Shami did not make him­

self available for the facilities foj* reasons best 

known to him® It is necessary to point out ^e r e  

that he did not inspect the relevant records efen

though he was spared and released for this purposed
' i>‘ 8^

Photostat copies of the letters dated 29s;8|8^and 

Annexic.A-l feli|S5  are being annexed as Annexure Hos

. ■" ^  ^
O.A"Qj to this counter-affidavit?

67 That the contents of paragraph 6(6) of the sroplication

C0Dtd;«P 3 /



... .............................. ...... ...... .....................  ^

are admitted to the extent that Miss Heena Shah was 

appointed as Eagulry Off^er^; Best of the con­

tents of the para under reply are wrong, hence de­

nied J  In reply to this paragraph it is stated 

that ..Senior vide his ̂ letter dated ’■

20^11188 has clearly written. sibout the failure
• ■'4-

of the applicant to inspect the doctiments and take 

extracts thereof in the Office of the Oeneral Manager| 

(figilance >, Goraki^ur. It is wrong on the part 

Gf the applicant to allege that^he -hâ  taken 

doples of documents opp« parties would have 

denied the saae or tampered with th ^  as the whole 

enquiry would he hased on only these documents*

7f fiat the contents of paragr^h 6(6) of the application 

are only P^^tly adiaitted , It is essential to point 

out, here that despite the applicant having been- 

spared along with hisGaefence Assistant for inspect­

ing and taking extracts of docUBientSj he did not 

avail of the,same, lence another opportunity was 

afforded to him hy the Enc^uiry Officer in order to 

give him all reasonable opportunities*

S : That the contents of paragraph 6(7) of the appll,GB»

tion are not admitted* It is stated that after 

4|2f86 .the Inquiry Officer had fixed,. B th  F^ruary 

end 24th M ruary  and 37th etef The applicant^ 

Mohdf Shami vide his applications dt 4|2|S5, 2B§2tSB 

and 2#2|8S requested the Inquiry Officer for 

postponement of the enquiry to some other datei

and the same was acceded to« However, on 17,3;86

Gont-d. *,P 4 /



..... ...C 4 ) .................  :.............. .......  . „ ^ y | ^

and thereafter despite intiaatlori having b ^ n  

served on the applicant, he' did not attend or 

3u"bmlt any formal request iiittoating alD'out his 

illness or otherwise* Previously on 4,2^B6 the 

applicant was clearly aWed’ to submit' his defence 

s^ateaent under & l e  9(B)- on 19^2|i86f lei’dld 

not do so at any stage. Since Sri Shasai

did not attend the enquiry or even infoemed about
*

his whereabouts, or requested for postponement > 

or informed about his illness» the proceedings were
*

drawn up as per Buies, 'Ih^n a number of dates*' 

having been fixed and due intimation served and 

the applicant failed to attend or inform otherwise* 

the Enquiry Officer decided not to give further 

opportunity and completed the proceedings as pro­

vided in 1968 '̂ It clearly shows that the

fault is only 'ttiat of the applican*^' as he himself 

abstained from tiie enquiry proceedings,'

9* That the contents of paragraph 6(8) of the applica­

tion need no reply,

10, fhat in reply to paragrajjh 6(9) of the application 

it is stated that as per Buie a railway employee 

can retain the railway preaises allotted to hi® 

till he is a railway employee. On retirement /  

r@noval /  dlsaissal he can retain the cfficial 

premises only upto two months against specific re­

quest? !The applicant did not comply with the 

•r « aforesaid Hule hence there was no option
' ............. ...................................................................

 ̂ le|(^© n to opp*̂  parties except to initiate action

Contd^fi^P 5 /
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i^ainst the applicant for 'vacation of th® Hall­

way preaises,'

Ilf That the contents of paragraph 6(10) of the ap« 

plication are not admitted. In reply to this para­

graph It is essential to point out here that 

different dates of enquiry viz, 27^1186,^ 4*2|86|

24*2|86f 17«3^'86, 6f5'^^86 and 87V5*86 were fixed? 

but the applicant did not attend the enquiry pro­

ceedings* except on two dates. He also failed to

inform otherwise*

12<̂ That th© contents of paragraphs 6(11) & 6(12) of 

the application are not disputed;

13f fhat the contents of paragraph 6(13) of the ap­

plication are not admitted. In reply to this 

paragraph It is essential to point out here that 

it is wrong on the part of the applicant to allege

that the appellate Authority directed the applicant 

vertally during personal hearing on 8^12186 that 

he has to produce a certificate free Basic Shiksha

Mhllcari confirming that Bashtriya ?idy£ila;;-a was 

a recognised school of this area^ within a^period 

of ten days, ^tailing which, his appeal would he

re^ectedi' Actually it was the applicant, who had 

sought 10 days* time to prove the ®itlientic record 

to support his contention that the certificate

"by the school was genuine

copy'Of the note recorded by the Appellate Authority

Contd,,,P -6
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OR the date of personal hearing ( 8,12,'86 } is

reproduced belowj-

5̂©rsonal . hearing granted* The ^employee

sought 10 ..days' time,, to ..produce, authentic re-

e or d , to support,,:, hisc  on ten t‘lon., that the cer ti-

ficat© issued by. the. school....was genuine and '

that.,the school .,at,, the material,, time ..when h-e -

attended was a genuine. Institution,. The.re-.>
" . « ■ ..................
quest of,,the esployee. keeping in view his

young age and the fact that he belongs to

minority canmunity has been acceded. He laay 

report for another hearing on 3S, 12*86^'”

.It is further submitted that .the Appeal of the ap- 

flicant ¥as rejec.ted on m,erits and on the ground 

that the applicant had failed to keep up his pro­

mise till 30S12i86 when., the .i^pellate Authority 

had to take a decision in order to dispose.of 

. the pending Appeali

14. That the contents of paragraph 6(15) of the applica­

tion are not admitted* In 3?eply to this paragraph 

the reply already given for para 6(4| is re- , 

iterated. It is further subnitted that the appli-

cM t has seen the docuxaents as would be evident 

from his- note dated 4,'2*86,

16,* That the contents of para 6(16)'' of the application 

are not disputed;

17f That the contents of ■ 6(1?) . of the application are

wrongs hence denied. In reply to this paragraph It"

Scntd„;.P  7 /
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is stated that ,,9^

ffiBtter was enquired into by the Vigilance Organ­

isation ands during the course of enquiry it came 

to light'that no such institution ©fisted frcm 

where the Transfer, Certificate is supposed to have 

been issued,

* ♦

2S, That the contents of paragraphs 6 ( B )  and 6(19)

of the application are not admitted. In reply to

these paragraphs, .it is stated that all the docu-

ments are authentic documents and they^are relied

upon. It is generally believed that schools in the

nearby vicinity are always in knoviedge of other

existing schools. As suchi thef S r ^  Bappa/kHarain
higher' secondary 

School or the Principal of Bailway/School

Charbagh have denied the existence of institution 

without any kno^edg© does not seem correct|- How­

ever, the certificate not̂ i produced seems to have 

been obtained after they have been won over either 

. due to intoidation, or otherwise. The documents 

now produced cannot be relied upon.'

19, That the contents of paragraph 6(20) of the applica- 

tlon are wrong, hence denied. In reply to this para- 

graph it is stated that the applicant never parti- 

. cipated in the enqttlty proceedings but produced 

forged documents. After giving hits reasonable oppor-1 

tunlty the competent authority removed him from

* service and later on the Appellate Authority r'e;ject- 

ed his appeal after-giving him personal hearing*. '

Contd^ ;̂\'P 8 /
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It is wrong on the pert of the applicant -to allege 

that the findiiigs. of the Enquiry Offlc-er were jSil 

hypothetical,5 iaie§inary, baseless md presumptive 

and thus Illegal. It is Bfaln re-iterated that 

the findings- of- the Enquiry Officer and Appellate 

Authority are genuine and based on docuiaents and 

they passed all relevant orders after giving him 

(applicant) reasonable opportunity of personal hear­

ing.' . '

. . ........ .... . •... .... ' * '

20. !ThBt the contents of paragraph 6(21) of the appli­

cation are. wrong, hence denied. In reply to .this 

paragraph it is stated that there has been no. 

harassment to the applicant or violation of exlsV

Ing Rules by any Authority, either during jor after 

the enquiry, and even by the Appellate Authority,

•# ^
21. That in reply to the contents of para 7 of the appli­

cation it is stated that the applicant was removed
» ^  ■

from service after detailed enquiry and after be­

ing afforded reasonable and personal hearings he
•f

cannot be deemed to have continued in service with­

out any break. He should not be given any sen­

iority, projEOtion and wages for that period ,

22* That tn reply to the contents of paragraph 8 of the

application it is stated that -Uie reliefs cladmed 

by the e^plicant are baseless. He is not entitled 

jV '  to any relief. He was removed from service after

.giving him reasonable opportunity.

’ Contd.VP 9 /
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23| Siat the contents of paragraph 9 of the application 

are not admittedo' In *̂©1317 to this paragraph it Is 

essential to point out here that the applicant 

after the decision of the Appellate Authority aay 

file a Hefision Petition under Buie 26 of the 

Discipline and Appeal lules 3968 to the next higher 

authority;^ The applicant has not wailed the avail- 

able remedy of revision petition before the compe­

tent authority under lule 25 of the discipline and 

Jlppeal lules 2968f

24| That the contents of paragraphs 10 to 13 of the appli­

cation need /no reply

l/u ckn ow g,...................

15 tf ,19891-

DeponentI

«-v,

m ,

Ii the ahove n^ed deponent do hereby verify that tiie 

contents of paragraphs- ... /

of this counter-affidavit are true to my personal knov/ledge, 

paragraphs ou^2.3 are based '

on the records and paragraphs 2 ■&.. ^ cu^ 2.^

are based on legal advice, no pert of it is false and noth­

ing material has been concealed^ So help me Godl

Lucknow j, '
Oo ty f 1989#'
(vrvuv.

Contd;»i'F 10/
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North Eastern RaLly^

51
SotM/Corx/SS-«*/85

Offic3 of the a
Dlvl, Railway ManagerAlech, ^  .
Lucknow, dt. the vv AJig'ist|l985,

\̂V

$rl Mohd, Shaml,
Flrenian II/C3

Through: LF/CB

Su'bs M H i or laairior anJum

Hef; :four repross-itatlou dt. 1V 8 /85 ,

You are hereby permitted to iusp^^ct and t,3lce extract 
of the documents listed froin s?rial Ho, 1 to 10 in A niiexura H I  
of this office iiomorandum of even No, dt, 4 /3 /85 , Yai can take 
the help of another raiWay seivant oA )
qulre^ohts of Bilo 9 (9) of IHly, Servants
Halos, 1968. Iteia 2{o, 11 as '.uontioaed in your representation 

is not relevant totho case,

2, There is no provision of supplying photostato copies

of documents as deaauded by you,

3, You have also not submitted the names of two staff
In order of preference \Mo will act as defence counsel, Pleaso

do It now,

4, UyCB is being af^ked to spare direct you to GM(Vig)/ 
Goralchnr w.iere the above records ?re available. You are required 
to gubnit your vritton stato:nent to the nenior&ndun for major 
penalt^^ within 5 days of tfee inspection of documents.

for Divl, illy, Manageri 
liicknow.

Copy forv’arded to»-

1, I'he General Manager (Vifi)/N,E, Uailvay,
information. This connects his Case i\o,a/l<yc/LJK/Dy,G/0(A)/ 

8-30/3 a'^Comp. ■ , A
2, Loco Fore-nan, JI.E,uriilvayj Char^agli who will please spa.’a & 

direct Sri Mohd, Shami- Firf^aan II/GB to UM(Vig)/GKP immediate 
ly on receipt of this letter for inspection of docunents & 
taking extracts tlriereof. He will issue Jiecessary Duty pass 
for^the purpose for the accused eiuployoe and for tho ralif ay 

staff vfjo may hs35> him iii taking extracts iil caSQ the safflS iS 
demanded by the accused staff.;'

Ufoi
0 ivl.Hly. Manager, 

liUcknow.



... r- .', ‘
• V*;Cojaf IdentlaX

I  '' r  

\ '

, . ., . ,■ ''•■■' ■/ .Office of the , AI -- • . ■ , * - Ko* M/Con/sâl/SS. ’ ' - - ' Dlvl, flailway Manager/Mechit,' >.' • V ' > ■ . '  .. , '. : I,uokaow*dt,. th« 3rd.. Ootr*. 1885* ;
• . /   ̂ .. ......................................... :  . .  . '  V .  V

'  y y . . :-The Qeaorql Mft.’iagej’'(Vig), , ' 'K.B.Ballŵ̂j Qqrakhpiir.'; , • - • ’ \ j", ■ - Bubi-Bri Mohd. Shanil a/6 3rl Mohd, Shaf̂ Enĝln̂ , ■ }' '■ -  . Hef r'Your cv̂so ■ .’to. “ S/iyC/IJN/Dy,CVO(A)/8-8o/32̂omp ?
A./..'-'-, : • • ■•  ' - /  ■■. vide -this office letter of. even Ho, dated 29/8/85 ' ■

1. r '■

,.* • ’ . V/'
/ ,

rv ■ ;. f •' 8rl Mc^d* Shami s/p Sri Mohd* Ghafi, Engine Cleaaor now Fireman IX; 
■. /03 shed' was peiiaitted t,>'inspected documonta in jtour officeand it la reported :that h© ;had, iasp®atod the sarae on 13/0/85, :. ' !Kindly tjonf.ltn* ' ' ' ]. S,'- It is-'proposed .to.nominate EI/BO (DAJT ag R.0, in this j‘ Case*, Kindly propose the namêof BI/BO (DA) to enable .this office; _ to nominate*htotas,B.P, in;tĥ,abc!7e■ ease* , ;

* T. • , ■ . " ' , ■ > - : / ''■ • ' j
r- : ' 3, ’ An immediate reply is/reaaeatedT\,

! ' V  ■ ■ . ' • :\

’ * '  ■" ••  , ' V  \ for' Divl. Rnitway Manage]:** ■ '

;, ‘ ‘ .. ' ;  "  .. ' '■ v.V ■». ^
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C onfidenbiarT

H.  Z,  Ilailvmy.

Office of the; 
General Manager/vig. 

G-oraldTour.

i i o . Z / 1 3 M / h S i l / D y . C ^ Q U ) / .
5-85/77A'i.-. Dated -lQr35.

//
'v/'7he Di’/l. aly. i:anacer(Mech.),

■Sub: D ^i action a ainst 3ri Hohd. Shari 
G/0 Sri ::oha. Shafi, lingine 
Oleaner/CJ now v.'orking as ?ircnian-2 
/C3 . _________

•\tef; Your letter Jo.i-;/Con/3S-51/35 dated 
3-10-35 and 29-3-35.

3DG1-: has nominated Miss Keena Shah, 
■3C/jA, i:.3 .-{l7 ./Gora:-iipur as inquiry Officer 
for conducting the enquiry against the 
above naned er.rployse. _he relevant papers r.ay 
olease be sent* to her for proceedins' of -Vul 
3-nquiry.

13ri i:chd. 3hani has .not attended this 
office for inspecting and taking extracts oi 
the docuv.ents so far. ^

for General liana:-:er/7i;:..

Copy to iliss Keena 3hah, dC/Ori., :i.-lly.■ 
Gorahhinir’for inforriation and necessary action 

in the flatter.

~  ̂ C-eneral l.ana:;er 

m: ‘ t ’
. V ■■ '
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' ..
Mo hd w *

f\\"

Petitioner,

<

,y

Versus

General Manager , i .S .  Baiteay & ors. Respondents.

■M^nllcation lo> 70 of loSBfb).

RBJQIIDER ,  affidavit

Ij Mohammsd Shami , aged about^'^. yeai'Sj Son of.

■ ^
Shri Mohammad Sfeiafi resident of Quarter fo* L 15 F /  

HiS* Railway loco Colony} Mawaiya 9 Alambagh, iucbnow , 

do hereby so^fimnly affim  and state on oath as under

1 , That deponent is the petitioner in the aforesaid

^  * 

case and is well conver^nt with the facts and circam- || 

stances_  ̂ deposed here and after,

8* That the deponent reitretes the contents of para 1 

to 13 of his petition as correct and denies the Counter
I

affidavit so f®r they are against the deponents cese.

3 .  That the contents of per a 1 and 2 of the Counter 

affidavit needs no reply ,

4*. That the contents of p&ra 3 of the Counter Affidavit! 

ere not correct as alleged hence denied. The fact is » 

that this Hon’nle Court has condoned the dels,y in '

filing of the petition so once the issue the decided 

by this Hon’ble Tribunal that can not be



a /

(2)

again&the objections which ape on record against Section- 

6 of tbs Limitation Act can not rer?.d and considered herein

the 31̂  in petition*
■ . . — '■

(6 ), That the contents of para 4 ot counter affidavit
\

needs no reply#

(5) That in reply of psra lfo» 5 of Contents of affidavit 

only this much is admitted that the applic&nt v?as 

permitted to inspect the d^cument^^-s rest is denied

being false misconceived* In fact the applicant was

spared bj? 3e|jt3r dated 12.9.85 and ?<ith this letter the

applicant went to General Man®ig®̂  ‘ s Office at Goi^khpur.

Applicant reported thereon 14.9.85 . But no papers were

shov̂ n or given to tho^pplicant and Photostat copy of this

reporting is attached herewith and /  as Annê scnre j b .

“ V v'
/  /, 

to this Re;jolndei;.

/  ■.'7,

I that tte applicant as stated & earlier went to inspect

and take authenticated copies of the d o cuirent being r^le d  

upon by the Railway on 14.9.86 but neither tte

Author!ties^:hown . The document reUed upcai by them.

\

8 .  That the contents of para 7 of the Counter Affidavit 

it is only partly admitted the applicant went to take the 

authenticated Copies of the documents from the authorities

of G.M. Office , Gorakhpur but neither they

A i



(3)

aipplied the copies nor show the file.
A

9* That on3*y this much of contents of para 8 of the- 

Counter Affidavit is admitted that the applicant gave 

applications for adjounnBient rest are false hence denied. 

It is ^̂ rong to say that the applicant neither informed 

his illness nor his whereabout as fact is that the 

spplics-nt send the information by an application alongwith 

a Medical Certificate saying that the applicant remain 

uptd- 20»3*86 under the treatment of Railway Doctor 

but ^ hen he couM not be cuped then he went undent he 

treatment o f ‘a Private Doctor photocopy of the 

application and ifedlcal Certificate is attached herewith 

as Annexure and R«l» -3 with this Rejoinder

Affidavit in the application •- It was also mentioned 

that the applicant is living in Rai35?ay Quarters Ho* h-15 

allotted by the Ralls^ay.

That it Is also isorth to say here that the 

deponent never avoided the ©nQuiry ffhenever he coulfi not

reaAh to attend the enquiry ^  send applications • Be 

also sent an application a long with the Medical Certlfl-

cate Ral3Bay Doctor In vshich the Rai to ay Doc tor
. ' I

advised to the deponent to be bospitallzed ftr ready

■ .4 , ,  ■



^ 6(4)

reference of it , A photostat copy of application 

dated l8>6.86 Mec3ical Certificate of Railway Doctor 

dated 17.5»86 and postal receipt and acknowledgement is 

also accompenied with this Rejoinder Affidavit as 

illnnexure Ko« ** 4; % ■—

%

this ^tition*

lO, % at  contents of pgr a 9 of the Cbunter Affidavit 

needs no reply.

11, That Contents of para lo of the Con ter Affidavit 

are wrong hence denied . The spppcsnt has filed his 

case in this Tribunal and \an3Bss and until the case is 

disposed off finally , he has a right to retain his 

allotted quarter . The railway author it s^:.ies have not 

paid his gratuity a«d G^P.F. etc, and they are withhoMin^-

-j- ^
so the c3aitn is due against the Railsiay Govt. , it  it 

also shows that Railway authority also thinks that the
I

■ / ■ . 

case is yet to be disposed of finally and In such

condition the appUo^inthas a right to retain the 

quarter , ,

12. That in reply to contents of jera Is of the Oountej

S . . .



(5)
r ?

-er affidavit it is wrong to say that the eppUoait not 

attsndsd the enquiry the fact Is'that the applicant

either attended the enquiry o r a p p l i c a t i o n s  

and informed that he î as til and not in a position to

take part in the proceedingX

13. That the contents of para 12 of the Counjter

■ -

affidavit are nee^ no reply*

14. That the contents of psra 13 of the Counter Affidavit 

are not correct as alleged , Si fact the appellate

■' I

authority directed the applicant verbally to produce a 

certificate from confirming that Rashtriya Vidyalay

was a recognized Institution at that time but when the

applicant couM not produced with document in time , from

B.S.A. then authorities rejected the appeal of

the applic^t tiie paper of proceedings are with the 

fiuthorities so they can write on it whatever they wants 

and this was the reason for which the applicant was always 

demmding authenticated copies of documents relied upjn 

&nd the authorities did not supply the document ijecsuse

they had an Idea to tamper the document.

i.5. That the contents of para 14 of ttie Counter Affidavit

6.,



(6)

are not correct as alleged hence denied the authorities 

did not supply the copy of documents relied upon*

16, That the contents of para 15 of the Counter iiffidavlt 

needs no reply.

17. That in reply t;o para 17 of the counter affidgvit 

it is to say that the applicant has no toowlsdge that

jihether m y complEtint was there ^  not but the enquiry

Was wrongly don® by the ¥igilsnce Inspector it is tri® that

the Vigiaence Inspector obtained the Certificate on his

personal contact î liich have no force . M d  on the basis

of these certificates & wrong conclusion had been drawn 

that there was no Institution Rashtriya Vldyale.ya whiJe

^he fact is that there 7?as the_ institutijon existed from 

where the T,C, obtciined « The gcfeool later on closed due to 

unavoidable circumstances*

The School Ha^trlya Vidyalaya ^as running under the 

ill&mbagh Shiksha Frasar Samiti 'î ĥose registration lumber 

' - ■ ■■ ^  ■ 
is 498 / I  - 6074 July  ̂ 1^54 (21,^ ,54) , Alambagh Shiksha

Prasar Samiti was the registered body the appHcsnt inspected 

the fiie of the registration In the office of the Firms ,

7 . .
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Societies and Chits on 6.2.88 where he found that there 

Is a list of members and office bearers of Algimbogh 

Shiksha Prasar gS’miti , The Photocopy Of receipt of 

Inspection list of Office bearers is made as i^nexure

no. R.A. -7 and R.A.^ -s to thejr Be joinder

for the. perusal of this Hon*b3e Court*

16* That the contents of paras 18 of the Counter Affidav 

-t are wrong as stated hence denied . The applicant 

id/bis petition in para uo.6 (18) And 6(19) already 

stated that why the documents ere not authenticated 

the person who issued vJrong certificate earlier due to 

3^ckof knowledge when ^me "at the conclusion

/

that they have issued wrong# Certificate corrected 

them^lves -and Issued correct Certificate which are 

Annexure Ho.A- 23 to A- 26 of this i^tition . At present

there is no existence of Bapi& Jal Narain School in
t , _ ' '

Alambagh , luckno'''* which may create doubt on the 

genuineness of the document issued by it's Principal. 

19. ‘i’hat the contents of psira ig of the C.A. are iiTong

hence denied the applicant reiterates the contents of

paras 6 (2o) of this petition-as correct the findings 

of Snquiry Officer is hypothetical , imaginary en  ̂ '
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I\ .

baseless , % e  punishment orders passed by disciplinary

authority is illegal snd rejection of appeal is also

illegal

20* That the contents of psra 2q of the Counter

affidavit are wrong hence denied » The' applicant

reiterates the contents of p^ra 6( 21) to this

petition as correct . The applicant has been harrassed

very much fPom 16.7.86 to the date of application*

21, That the contents of p?̂ t*a,21 of Counter affidavit

are wrong hence denied • The applicant again reiterates

c:-. , ■
the contents of para 7 of the I^tition are correct,

22, That the contents of pfiras 22 of the Counter 

Affidavit are wrong hence denied • The applicant is 

entitled for a n  the reliefs claimed in the petition*

23, That the contents of p^ra 23 of the Counter Affidavi 

-t ere wrong hence denied , The applicant exhausted

^ } all the departmental remedies coming before this

Hon’ble Court,

24, That the Contents of para 24 of the Counter Counter 

Affidavit needs no reply.

Iucte£3S« ; ^

Dated ;3t^October, l$9l*



3v\

fI.

B-^C l\ ^ -̂ cĵ >ur2v,\
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■&TOIFI CATION .S

A

I ,  the abovenamed dfypDTient do hereby verify that 

the contents of pjiras- 1 to 24 of th i s jo in d e r  

Affidavit are triB to my personal laiowaedge eaid 

docuffioits and that I have not suppressed any material 

facts*

lucknow j 

Dated 30.l0.9l*

wUjt d

■h-C,,

/SnC^

ieponent.
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