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7 m.:;.;r TRAL ADMINISTRATIVE M%MSEUMAIL

ADDITIONAL BENCH,

23-A,- Thornhill Road, Allahabad-211C01

&
Registration No. :

APPLICANT (s) -

C’ ~M - (Nx

RESPONDENT(S) e 00 cerrars sensoss soo faaaon o isiaionsoas Q:?.. s cawees .. 2. ..'..

000 .0as 000 1888 0200809488 0000 5000

"Particulars to be examined

1. s the appeal competent ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) f not, by how many days it is beyond_

time ?

(c)s Has sufficient E:ase for not making the
application in time, been filed ?

4. Has the document of authorisation,;Vakalat-
nama been filed ?

5. |s the application accompanied by B.D /Postal-
Order for Rs 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Off:c_er

and numberd accordingly 7
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2. (a) Is the application in the prescribed form?
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_ ¥
Hon' Mr P.C. Jain, A&.M. . ’ B
HOH' Mr JePe Shagﬂl‘ggJoMo N
31/5/90 Shri S.K. Tripathi counsel for the applicant and ‘
Shri Lalji Srivastava.kawnAssistantiof the Dey_@artment
are present., Learned counsel far the applicant
prays for time for making submissions. List this_ _’
case on 24.7.90,for hearingd.
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CENT RAL ADMINISTRATIVE TRIB{NAL ,CIRCUIT EBENCH LUCKNOW .-

Registration O.A. No. 70 of 1988 (L) -

Mohd, Shamim e e ces Applicant,
Versus
General Manager, N.E. Railway,
oss Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. K. Obayya, Member (&)

( By Hon'ble Mr. Justice U.C. Srivastava,Va.C.)

The applicant was appointed as Engine Cleamerr in
the year 1971 .1t was brought to the notice of the resPdndents
thaf he has submitted a forged School Certificate showing
to have passed Class-¥III from the 'Rashtriya Vidyalaya;
Alambagh Lucknow and thereby succeeded in secgring_employment

of Substitute Engine Cleaner from 30.10.1971‘énd Engine Cleaner

from 1417.8.1%73in the pay scale of Rs. 196-232 which has

" . been alleged to be irregular. Accordingly, a charge-sheet -

‘Qwas given to the applicant'stating therein that he has
 §iolate&.the provisions of Rules 3(1) (i) (ii) &(iii) of the
Rajlway Conduct Rules. An enguiry offiéer was appointed. -
The applicant's complaint is that he was not permitged‘

to submit relevant documents in the office of the General

the

3
I

¥anager, Vigilence Gorakhpur. But, according toO
P g

- L

respondents, he himself did not avail theikakilifi&stE8r the
geagéﬂsf@@‘ best known to him. He did¢ not inspect the
relevant records, although he was spared and released

for thisvery purpose. In this Connection, threé letters

dated 29.8.1985,3.10.1985 and 10,11.1985 were sent to him.

Copies of which have been’§nnexed with the counter affidavit.

This matter was reported wbily the enguiry Officer,;The

)

applicant was spared aiong with the defenceassistant

Contd ... 20/~
I }
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v, .
for inspecting the documents, but he himself did not avail
the same. The ﬁnqﬁiry officer fixed various datgf i.e.
19th February, 24th February, and 37th Februarz;'Thé
applicant :vide his applications dated 4.2.1986, 19.2.1986
and 24.2.1986" requested the enquiry officer for postponement
of the enguiry to some other date and the same was acceded::
to on 17.3.1986 and thereafter despite intimation having
been given to him, he did not‘attend or submit any fommal
reques£. Earlier he was aSke@ on 4.2.1986 to submit his
defence statement under ruleQé(iS) on 12.2.1986 but he
did not do so. The appiicaﬁt did not attend the enguiry
or even informed about his whereabouts. When number of
dates having been.fixeé andjdue intimation.served and
the applicant failed to‘atﬁend or inform otherwise, the
enguiry officer decided totito give further opportunity
and has concluded ex-parte enquiry. It was thereafter, the
‘disciplinary‘authority passed the dismissal order. The
applicant, thereafter, filed an appeal. The appellate
authority gave a personal hearing to the @pplicant and
has given vet another opportunity to bring the documents.
The‘applicant, thereafter‘dri not’avail the opportunity

and the appeal was also dismissed.

2. | According to the applicaht, he was not givén
reasonable opportunity to defeg@s himself and there were
Various-documents‘vwhich cleariy prove that as a matter
of fact The Rashtriya Vidyalaya, Alambagh existed and the.
applicant was a: student of the same. Although, this was
the matter for enquiry, but there was algreat doubt that
infact, no such institution existed and the certificate

so filed was forjged, therefore, it was thé duty cast..

upon the applicant to prove the same. The complaint of the

applicant that he was not given reasonable opportunity
Contd ..37

|



to defend himself does not stand in as much as opportunities

after opportunities were givén to him but the applicant,

it appears, himself avoided the same. The sppkllate

authority has also given him an opportunity which he did
vnot avail. The contention of the learned counsel for the
- respondents is that he never wanted to face the oral
enguiry or to produce any document which mayléﬁakdﬁ1, yvet in
another difficulty to support his éarlier documnent and
'infact, such an institutdbnexisted and he got the

certificate issued by this institutition'appeérs to be forﬁge&
Any how, the applicant has failed fo make out any case

for interferencé, the application deserves to be dismissed.
-Accordingly, the_a?plication is dismissed with the above
obsergations. Parties to bear their own costs.

Vice-Chairman.

Mdmber(a)
Dated: 21.5.1992

(n.u.)
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S U L Respondent's
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, Please take notice that the applicant above
nemed has presented an~appllcatlon & copy whereof 1is enclosed
herewith which has been reglstered in this Tribunal and the

Tribunal has fixed _ .« _day of w,xé@w‘wugmﬂlﬂ°8 for

, p ) S
_ If no, appearence is made on your behalfﬂ your
pleader or by some one duly authorlsod to Act and plead on

your in the’ said appllcatlon, it Wlll be heard and decided in
your absehce. .

GlVen under my . hand ond the seal of the Tribuﬁal

“this — .'”}: _' o ~_day of ... ” 1003,

- * For DEPUTY. REGISTRAR

dinesh/ ' : : |
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VAKALATNAMA
V. “Twe CEeNTReL . ADWINCTRETIVE TR RUNAL. AT AL-BHARRD

———-———‘-"'""‘-"f'_'_ . T . .
' the Court 0 _Q\RCLU\'T RENCH, G ANDH Y~ LHAWAN ,\,,\)UQ%)QD

‘ \er Yoy No. Fo + of ~ 1988 &) C Q/Qg ,

Versus

: Q\QV\QA"&MW\W “mﬁ\ Mm&&\w& PM& &Rux& ..... R@@ﬂ(}@"
S 1) RK . Slr\ L. Q&\w& ‘.V\omma.en ..... / AW\&L Dtk ,(LL\V
, w”"\;}f\maaﬂ.\h‘m%w)c\*. (o

e frncal MR Lot b
| Kw))h@\ &ﬂ&;&tg LA

do hereby, appoint a%ngl authorise  Shri. UWQAINQ‘;MAQ{‘ N
_ N

ailway Advocate. . .. LQC}QWO e to appear, act apply and prosecute the above des-
ase/Suit/Apincalon/Appeal on my/our behalf, to file and take back documents,

deposit moneys and generally to represent myself/ourselves in the above
applying, pleading and prosccuting for

cribed Writ/Civil Revision/C
to accept processes of the Court, to § )
proceeding and to.do all things incidental to such appearing, acing,

i ~ myselffonrselves. , |
I/We hereby agree to ratify all acts done by the aforesaid Shri. UM%\V QW&Q{\ ......

'{{U)/W \'VMMVM S/V\M Railway Advocate, L&.\Q,M ........ '

...................................................

U

AU RPERPEP R in pursuance of this authority.

L : CIN WIT NESS WHERE OF these preséufs are duly exccuted by mefus this.... ...

\;\ . ... , %/ ............ day of...... PRI 1 98/{’(2?,
- é/}f E /(/

: \ &«T ) _ 12/ xL
V‘V\M ‘u&k) ..... Ad dLBME%«%&m&%}@ﬁﬁg ......
o N.E. Réilway,, Luckn W,

...................................

..........................

(SMP%A%&) | SR . TP L

NER—84850400—8000—4 7 84 o‘/\/QQ/K '
. v NS ' ‘
s ) - ) ' ) ' \
S *




e . G0
woooo Wi
W

S/@MW . Claimer
Claiment__
Appellant

, P]gig_tiﬁ ﬂ? )
o “Defendant :
Versus . Petitioner
=
Defendant [ W ) M Res.pondentl

Plaintiff

and authorise Shri

The B esL ent of India do hergpy appoint
Kol NeTa P
...... to appear, act, apply, plead in an prosecute the above described
Union of India to file and take back documents, t0 accept processes
{thdraw and deposit mONEYS and
to do all things

[proceeding on behalf of the
of the Courtt, to appoint and instruet Couosel, Advocate OF P T, ith 4
generally to represent the Union of India in the above described su\t[appeallproccedn_lgs and to ¢

ing, acting applyiog, Pleading and prose 0 India SUBJECT
it 1ty in that behalf has prevxouslyll

from the appropria
Counsel, Advocal® or Pleader appointed by
/claim[defence/proceedi‘ng ag
intoany agreement, settlement, Of compromise wher: {
4ter or matters arisingfﬁ)r in C{1sputc

THAT in cxceptional circumstances
;o to seitle or COT

to arbitration
such appropr_ia e Officer of the Government of India and an omisstonl
definitely prej dicial to the interest of the Government of Tadia and said Pleader[Advocate or Cut_, |
reement, settlement OF compromise by the suit[appeal[proceading isfare wﬁdé?'ﬁm‘_ |
ic

enter into any ag where
partly adjusted and in every such case the said Counscl/Advocate/Pleader shall record and commu
he special reas ttlement Of compromise:

forthwith to the said officer t into the agreement, se
a 2
foresaid St

ons for entering 11
Theéresident 1::;eby agree to ratify all acts dong, by the
\_ I\ Mgy M/T@@ai@ 7% fa

........................

ce of this authority.

in pursuan
duly evecy

IN WITNESS WHEREOF these presents are

[ndia thisthe

Dated .. ..., 19

NER--84850400~8000~4 7 &

-
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dpplication No. ~of 138
Mohds Shami dpplicant
| ‘“ Varsis
General Manager Ne Es Railway
and others ooe ‘Bespoﬁdeﬁﬁs
&pplicatiom(Petetlon) 1 to 18
Annexurs A=l 16 to 19
Chargo Sheat Aated 4.3.1985
Amaxura 41 1 amd 420 20
g D
Anngxure - 3 ; Zhcle “to 21
' s Chargae
Annexure - 4 7 Sheat 29

latter No. M/MN/85-51.25

g,ié‘a»&f

- dated 20.11.35 Meenaghah appointad
- as E%%"af officare
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11.

12-

L.

S K

Annexure - 6 |
letter No. M/Con/88-51/85
datod 8/9.1.86 intimation of
enquiry for ‘27-1,.86. |
ARnexurae - 7 ‘
letter dated 12-5.86 t report
DO Aishbagh within 3 dayse
Anngrare - 8 -
pPointaent of Mre 0.P. Chaudhard
and mlfat Rai as dsfanca. (bumsal
by the appliecant.
4nngrure - 9
Cov'ariég letter for Annexure.lo
Amexure - 10 .
- Counsel of Ulfat Ral o aet
‘as defence Counsel for
applicant datod 28-11.85

Anneture - 11

Notice dated 17-11.86 to vacate
the premises in applicant! s
possession No. L/15/F  ~

 Annexure - 12 )
Show éaasa Notleo u/s 4 ang 7
of PoPe Let 1/12/86
dnnexure - 13

Reply of Notice dated 1/12/86
by the applicant,

ANnexure - 14 - )
Enquiry proceeding made of
enquiry officer Misse Maena Shahs

S

28

26

29

30

31

.32

to 36
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Review ApplicationNo. 527 of 92

Dated: 17.11.92

Hon'®le Mr. Justice U.C.Srivastava,vé,

Hon'ele Mr, K. Ogpayya, Memser (A)

Issue notice te the parties-returnable

at an earzz/iife.

'rD“.’)t. LU éz',_-}l /‘{GM,; iy Q/I\ ‘ §’W
Q (b AL, JAWY c s, ﬁ-x,”L 411 e
‘-‘,‘\ ‘ ,I% /27 .

Dated: 19.4. 93 Jpo—
Hon'bls Mr. - i . | A

\ 0
lion'ble Mr., V.S. Se~ A.M,

busel want som2 sh

time. List this case®” 29.4.93. ©No fur
Granted.

The learned

aﬂjournmént shall b¢

AVNIRY
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CENTRAL ADMINISIRATIVE TRIBUNAL,CIRCUIT BENCH,LUCKNGH.
Review &pplication No., 527 o8 1992
In |
0.4.No, 70 of 1988 _ e
Mohd, Shami eee eee s Zoplicant.

Versus R k

General Manager, N.E, Railway, _
Gorakhpur and others e se s «.. Regpondar

Hon. Mr, Justice.U.C.Srivastava,v.cc
Hon'ple Mr, K.OBayya, Fember {&)

%éBy Hon, Mr, Justice U.C.Srivastava,v.cp).

In this review gpplication, notices were issued:
to the counsel for the respondents. This review

dpplication is directed against our judgment and- .t
N | N Gy

order &ated21.5°1992 passed in O.a.No, ﬁ*®£Mw2t-.:;
The case was heard and disposed of after heaiing
thé éounsel for both the parties.4Tﬁe.rgview-applicatio.
haé been sought on theAground that after dictation s
of the judgment, tﬁe further opportunity was séught -
by the applicgnt and theiﬁonfﬂie Tﬁ%bunal ﬁaé
directed the applicant to.file dqcuménts to indicat;
that Réstriya Vidyalaya,&lambagh didg exist-wi;bin -
15 dggs' andc tﬁe/ judgment shallmt be signed till then,
andihe bas filed an affidavit for Hearing of the .
case. The application wés dismissedﬁnnthe ¢round 4;
that full opportunity Qf‘héaring w&s given to him;
Accordi;g to the applicant there isno evidenée

on record.to‘prove that the Rashtriya Vidyélaya‘ )
..j)L

’
(ATl a Vet o I = T e . R . I
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‘ignored by the court. The schpe of review application

is limited ard it does not mean réhearing of
the case. along with the review application, no

such affidavit has been flled If a party 15110t @é@a@@w%

satisfied with the Judgment, ‘he should approach Lh

superlor court. The contention of the leamed counsel
for the appl“cart is with reference to to certain
document; which only indicates that at least ™
Ehexe were cetaln un-registered Vidyalaya, 1is
difficult tC eccept. Merely because it was mentioned
that there was no such recbgnised institution, it
canﬂot be\taken to mean that infact, the institution
is in’exiStenCe_and it wasrlo; registered. We havé
al ready considered all the releVantgaoint butvwe
donot find any force in the review application

anc accordingly, i t is hereby rejected,

s 29,4,1993

(n.u.i
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In the Catra Anministraive Iribma, Grait Bevch, 1

\zbhd chemi, aged sbout 43 yearx., on o f Sri

-BENC'”S?_W s

Ludmo vh : .

Revi ew Ippli cation No, S ,'{7  of 1092, -
| r

‘.

i

Central Adminniranve TTiguael \@

Cir_cuit cich . Lacknow .
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1

thd :haﬁ reeadmt of warterNo, LI F
N, b,Rau way Lo ‘Gblony Maways Luccno W ,

XXX ﬁpplicznt,
Versus

, Gevera Maager, North Fastem Rail way, »
Gor & hpur, . _

Cm +

Diviwiong Rell way M ager, .
North fagtem R&Iway, Lu qqno v

Aditiong Diviwiona Ral way Ma ager,
North dastem R&ll way,- Ludmovy

4, Sevior Liviwionz Mechamica Rgin ¢ ser
(Low) Northem UHastem Rail way, Ludmoy

5 dseist b Mech micg dDgn eer, -
North iastem Raxl way, Lu &no v

vees Respondats,

bpll cgbion U/~£: 21 0f the <Ce1wtra Adnind stré-;;x ggm_lgg_‘
L, 1085 ggr reyi ng £ th ;1; dement dated 234,4,@;,%« a\
in Regltration O, A:Nfo 70 of 1988 .(L)..

The humbl ¢ gpricat tabes #s under.

. 4,
~ - b4
rd

1, I‘hat the Judgmmt was dictabed after heax:i.ng om
23/ :I'rgmedi.at ay th-eraafb«er ‘Pha Gbumneg Hr the
‘Sppli cm‘t.x}rade a request for filfth er opportunity @d .

| th_e Hon'bl e tribun g had directed the z‘pﬁj_ifcmt to pt

-~ file dO‘le'fntS' to indic#te that Rastriya Vidya aya
A mbogh did exdst vithin 15 days md the judmat 4

19
¢hal not be dmead til tha, - ‘éhé
AN ' I

)

———

q\\“?x N" .



. A6
Lucknow wes not a rew@ised inbitution fn
Jam‘ary, 198L Thus the gnausion arrived
‘ ’by the -aqiry ofﬁ@er, the Dj,v'ﬁ'c:@plin ary |
mthor:ity ad th e bpgl de -ﬁl‘thg:city i-‘s 1eg31y
vitidted The. simil er isthe fahe of other |
two \cvrtiﬁeates dat, 19/8/82 ad 23/9/82
m&rtioned &b Beri g. No, 4 5 md6,; ad

(d) | That there isno eviderce on rewrd to prove

o fh ok Rastriya Vidyg aya u@ anbagh Lu Ct\'nd'w was
not in -exlstarce in. 196 3, The regpondats did
not discharge their burdm of pvof md the
onus did not shifl on tha ?ppli‘cam‘b.

4 That the re&pondents igored the materi a rendentce )
on record i LN, $fhuiy Byt Qi ef Vig,il a'ce Ingyeclor
has sbated in reoply to qzestlon No, 1by the R aqiry

: Ofﬁ cer as under-

"1o the begt of my know eclge, the remgﬁ satlon‘a
oT non: rewisdion of a schoo1, doesnot
have ay effectk in Lower ¢ asses regardmg
the educafciona, malﬂca:tlon "

f-‘his pdr‘t of the babamant repain od unrebutteq

5, That the docnmmts @;ready ﬁl ed by th== q;)pli cat h
ay_on gvith the epp1i cebion: dt, 29/ 5/9? iftga into
mnaldaratmn wuld m.fc eni %-ily affect the ﬁndmg of |
thisg Hon'ble Lnbun .,

It ig thercfo g mo st Tesp ecbfinly prayed
that tha, Judgmmt at, 21/0/9? be revi ewed ad recyied ad
the etire matter be rehsard on mem.ts

Ludmno v, . WY“\)/

Da“d: 22-¢.S2 ¢ | pli’Calt
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‘ | 2, Ph(at accordingly the éppllcmt ﬁled o affidavit
' on* "‘9/“/92 alongvdth a Eppll*cotlon for rénearing
of the case, The #pplicmt had mbmit'ted a @py of
thes bye.],aws of the ® d ¢y o m a8 iy anbegh a*ukdxa
Pra«ear' Sand ti v»hich wés nnnin g Rdsbriya V:Ldya_ aya
E,tmbugh Lugnoy, The pmicat had g fi1 ed
vith the afﬁdavit a @py of the regi- stration fomm
of the sdd wociedy md a affidavit of ‘grt Tirdn
fin gh who wason e of the agndory on the regi»s.\‘bra-
-tion fbnn, These do cuman s uldnot be pyaced |
ear] i-er desplte besl efforte made by the a1 cmt;' -

S '

‘It sppeers that the spplicetion debed 2592 aong..
~with the affidevit wasnot pr aced before this
tribtm'r‘]_ immedi #bgy, Thi s facl was dieqosed t§
the a'ppii-p,‘mzt vha he gjt the wpy of the judgﬁ@t
on 5/6/92, '

& " Thet the Hontble Tribim a diani £é7{f;he appl i cabion
of the appli..cent' (0, 4 No, 70 of 1988 (L) =0l14yon -
the ground that eufficl et opportunity of hezring "
Wa:s‘ §_ff'erd-e<1 to the Fpp]_l cat =mdtha the edebace
of Ragtriya Vidya aya A anb agh o f vhich the gplicail
st:]_ dmed to be a studal wis ampatter or airy but
there was & great doubt that in Fact no -uich mctltu.
_tion ‘exieted md the reer‘biﬁtcai«-e w0 fi] ed vwas Brged,
therere, ifg was the du’ty» cast upon the gppicat
Yo prove the 1<'em-<-3: This part of the ﬁnding
. recorded by the Hon! b1 Tribng ie¢not: s.uppor‘ted
by th‘, m‘JtLI’icﬂ, on. reoord as deteﬁl ed bqow -
() That the charge franad againﬁt the appli cmt
wa«a &s under . _ '
‘" thereas Sri hbhd'*”Smm:L 40 Bri M:hd
hafi ﬂmctionmcr as Mgine @ emeor from 1971 to 1978
wbnitted a forcred school certificate shom to have

passed @ ass VIII from Restriya Vidya aya, -4 ambagh,
Luchow to the. of’ﬁ. ceof DRM (P)/LJN md ot

Comi

2\
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Sof thig woh
pointmat a
forpvmgl?lz a8 Hgin

_ Tha
0T abeojute Bove act of
devotion tq g}é‘“&ﬁty’

servant yhi ty

-8ri, M)hd “ch ami
hi&» eilureto'm(

tain
at WMt" to mie

on duct
offﬁ‘l
I‘here i1sno mmtlon ofthra a1

’3°‘atlon that th
Rastriye Vidyg ays 4 °

abagh, Lucnow ddnot exd Q‘t

in
196 1 ad this fact has reazlted in Uﬁ’SCcm age of

.ju gl ce,

(b) Thet the nus yas on respondats to prove that the
‘ :éefbiﬁcaxe ;.mbm:_[tted by the :gppli.cmt wos forged one
md this burde of proof ¢ smot be enifted on the
appL 1 can'ts

Thst in ‘;mpﬁo”‘b of the charge again €t the appli cmt,
éﬁe of the mam do wmat was thel gt er 'dafoed yve 1
s-mt py the Bagdc £hiph o Adhik arl (Méhil ® Lu&now
*.d'tm‘bing thst in conn ection with yurl et't' er Gt. o

:\3/ 14/80 it is pointed out that Rastriye vldya_ ay

a anb agh puamnow 18 not = reco ghised in»stitution,

Sho we 1 aCk

" 2 3 & Réﬁl wey
SGM‘CGﬁ. (ﬁbndu»ct) &?@6(1)_96{13!) g (ii’i)He’ thfar@y

In ‘Ghellﬁt of’ do cum

mbe tbls do com

at j¢ described

gt -Seridal N-O 3 asmder-‘
npetter dt, 2/1/8101’ Additmnq Df strict

" Bagl ¢ ghikcha Mhikeri, LU &novw, M pationing

ﬁh?& the ingtitution nme "i%’&ﬁy»‘ vidyd sye

& mmbagh isnot rew® aqieed Tha arbhoriti es

have

commi tE ed mistae in

thie document v.hich is oppf

int erprebation o £

srat on the fd.ce

of TecoTd,

Thi s do amat does not m

m’&lon

'th L f{dsbriy? Vidyel HY&

ﬁ.t mb aoh, LuCmow

was not in e;ds o

mok 8 ou‘ﬁ
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4 Aob
Lucknow was not a Tem@ised in: ‘witution in | |
Jawuary, 1983,-. Thu-s ’cha @nqusion arrived &b
‘by thé qu,IlI'Y ofﬁ’.fc‘nr ‘the Di-scipl in ary
authoﬁty ad the fp g1 de fu‘&homtv is1 egaly
vitidbed, The- simil or {5 the fde of other
two certd fi cabes dt_ 19/8/82 ad ?2}/8/82
martion ed ab Gori a. N‘o; 4, 5 ma.d 6, ad

() | Tha,t there s no -evidmv:ée on recrd to prove

' that Restriya Vidya aya 4 ambagh, Lu&now was
not in -exd-stance in. ]963_ he regpondats dd
nbt di-scharge thelr burda 61’:’ pivof ad the
onus didnot ehift on ‘.Oha quli'-é:n’c;

That the respondets ignored the msberi g evidamce
;,n rewrd, -8ri LN, -thuky a,’x’cin‘. ef Vigh av'ee Ingyector

has stated in I‘eply Lo question No, 1 Dby the mqiry

Ofﬁ cRr as under
" 'I‘o the bast- of my no@-edgg the reoogli sat:.oni
or non: rem@isdion of a-school, desnot
have ay effectk in lower q asses resfardmo'
the educai‘alona_ q;t(a_lﬁcation "
This pa:‘t of the b sbananit rapain =d mr&utt&ed;

That the docamalts a_ready ﬁl ed by the 'q;pli cat
aj_ongmth the eapplicabion: at, 29/ 5/99 iftga mto
cxmau.d_eratlon; wuld meberi 41y affect the finding of
Uhis Hon'bl-e Iribun en‘ |

I’b ig ther°fo Te mo: Sb reep ect 111y prayed

tha,t the Judgnmt at, 21/ 3/9? be revi ewed md recy)ed md

the eatire malter be reheard on merits , .
. 7 |

Ludcnow, . . |
Dabad 99.¢ S e fpplicat,
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'Registration C.A. ko. 70 of 1938 (L) |
| _ ; _ |
~ohd., Shamid~" .. v.o ces oo Applicant.

Versus

General Manager, N.E. Railway, )
and Others , e e “weoo es Responoents.

Hon. iir. Justice U.C. Srivastava,V.C,
Hon'kle Mr. K. Obayys, lember (A

?
¢

( By Hon'ble Mr. Justice U C. Srivastava, V.C.)

The spplicant wes appointed as Engine Clesmer: in

RISTRAY the vear 1971.It  was brought to the notice of the respondents

at he has submitted a forged School Certificate showing
have pdssed Clas:-¥I1I from the '‘Rashtriya Vidyalqya,

bagh Lucknow and theréby succeedeo in securlng employment

gt Substitute Engine Cleaner from 30,10.1971 and Engine Cleaner

1

f rom ."T7F 19731n the pay scele of Rz, 106-232 vhich hac
been alleged to be irregular. Accordingly, a charge-sbeet
‘was given to the applicent stating therein that he has
violate& the provicions of Rules 3(1) (i) (ii) é(iii) of the
Rail#ay Conduct Rules. An enguiry officer was oppointed.
The applicant;s complaint is that he was not permitted

to sukmit relevant documénts in'tnc-office of the Genersl
Hanager,'Vigilence Gorakhour. But, aCcording to the
rcsoondonts, he himself cio notvavaif fhef§a¢3li£3§5afér the
reasons 9% best known to himn. Re di¢ not inspect the
relevant fecorés, although he wes spered and released

for thisnery purpose. In this connection, three lettérs

. ’ dated 29,8.1985;3.10. 1985 anc¢ 10, 11 1¢€85 were sent to him,

| C0p1es of?whlch havc been snnexed with the counter affldavit;
.j% | ‘ This matteriwas reporteo wb 3 the enqulry oﬁflcer. The

applicanﬁ vas spered alonc‘with the defenceassistant

/' ‘ . . c@nt(3 .o 21_11/'“
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for inSpectinc the documents, but he himself did not avail
the seme. The’ enqu1ry offlcer f1Xed VcriOU° detes i.e.
19th Februar;, 24th February, anc: 17th c‘e*brw.ary The

applicant vicde hls_app11CmthnS dateo 4.2.1986, 19.2.1986

anad 24.2,1986"'réquested the enquiry officer for postponenent.

~of the enguiry to some other Gate and the canie wss acceded
to on 17.3.1986 and thereafter despite intimation having
keen given to him, he c¢id not attend or submit any formal

request Earlwer he ves ssked or 4.2.1%86 to submit his

. defence statement under rule $(1¢) eon 1€.2.1956 but he

dié not do so. The applicaht ¢ ic not attend the enquiry

'jﬁ?or even informed about his mherearouts. When number of

hav1ng been fixed anc due intiration served and
pllcant’failed to attend or infonn othervise, the
officer Cecided ot -to give further opportunity

ané as concluoed ex-parte enou1ry. It was thereafter, the

[

"'“usdlsc1y11nory authority passed the dismissal order. The

8pplicent, thereafter, filed an appeal. The appellate
authority gave a pérsonal hearing to the 8pplicant and
has givenlyet another opportunity to bring the cdocuments.
The applicant, thereafter dida not‘availuthe opportunity
eno the appeal was also dismisaed.

N e

2} ' According to the applicent, he was not given
reasonable opportunity to cefengd - hlmcelf and there vere
various documents WhICh clearly prove that as a matter '
of fact The Rashtriya Vidyalaya, Alambagh existed and the
appliaant was &l student of the same. Although, this vas
»thé matter fdr enquiry, but there was & great Soubt that

1nfact, no such institution exlcted and the certlfchta'

sc filed was forgged, therefore, it was thé ‘duty cast!

upon the applicant to prove the same. The complaint of the

3pplicant that he was not given reasonable opportunity




to defend himself does not stand in as much es opportunities

after opportunities wcre given to him but the applican't, _

¥

it'appears; himself avoided the same. The appkllaté
.8uthority has also given him an opportunity which he dig
not avail. The contention of the leerned councel for the -

"rcﬁyoncents is that he mever wanted to face the oral
R

enqL ry\ or t0 produce any docwnent which may land him

'. BA\Y

,waﬁothe ;Olfflc 1ty to support his earlier ¢ocument and
v n) L ,
‘:f;r! aC‘t,"A uch an institutdone isted end he got the

200

cert g§Catc iscsued by this 1nst1tvtitlon 3ppeers to be fordg

\_o‘-f

”’f\ny how, the applicant has failed to make out an case
Y

1

¢+ Yet in

: for interference, the applicetion ‘deserves to be diSmissed.

Accor@ingly, the application is dismissed with the akove

obsergations. Parties to bear their .own.casts._.

. . . N
- ’ ? ” . q ‘ ’ | k

e 1-4?{'n'{i:>ér(2\) | - Vit:e-Chairm/an.
Dated: 21.5.1592 '

(n'.u.) o e Tg_’_

%}uty Rc;,m

" ’ , : dentral Adwinistrative T!lhm.»

v : L.uckngw Beuch,
o, B\' Packnnw
W T o}
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w1 the Court of Q-ZVAI//&) /\1'0‘ 527/;2 ;/;M Oﬂ 70/88

Plaintiff J S“}\ » _Claiment

~ Defendant - m T namu Appellant
/ a Versus ' Petitioner
‘ Defendant “Respondent

. The President of India do hereby appoint and authorise shnﬂf.ifldxa/rMW\azn
SO OSRYPSORRSSTIROTRIRRN 1 TION\ Y F VSN PRI T2. ) N

e aeee aeen. -to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Couasel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained |,
from the appropriate Officer of the Government of India, the said CounselfAdvocatefpleader or any .
‘Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly !
or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespondentsfappellant/
plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appealf ’
" proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitfappeal/procezding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agreev to ratify all acts done by the aforesaid Shri. . jf f /.K'AC(/V Mk‘ﬁw
S Y Y M ¥ T D S

in pursuance of this authority,

............... 0

IN WITNESS WHEREOF these presents are duly executed for and on “chalf of the Présidem of

India thisthe ...occveveevnnennnn day of.......... e 198 —SW (/J&/\

Dated ...... ..in:‘..&.:........19$5 : \SMMﬁS < /
| Designaigan @i it dice ] cor,

) getere o, woas
NER—84850400—8000—4 7 84 _ 81. Divistons! Porsosnel
Y . ‘ ‘. !o m“’. mh".

S

N~ ya\A n,g\‘),}\»)
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16-

, ,é*.nnemre - 15

Enqairy report and flndings

- made by Misse M eena Shahs

17a

© 18

Annagture - 16
Pani skment order dated
16.7-86 (Penalty ordar)

| Annexure - 17

- dppeal preferrad ky Mohde Shami

dpplicant.

a&nnexure - 18

- Infomation of hearing fix od

.20-

| Anngture - 19

£o1 1811864

,_. &Pplicatiom for adiawanutds
| the applicent dated 18-11-86.

2l

Amexure - 20
Information for hearing to

atterd oi 8.12-86,

20

Amngrure - & 21

Final order of rejection of

appeal which was preferred by
the applicant rej'eete@ on
2-1-87.

C Rl O
g\w

37

43

55

o

to 41

© &




24.

25

20a

" amnexure - 22,

" 'TCe from Rastriya Vidyslaya

dated 11.7.61

#nnaxure - 23

lettor dated 1-1-81 serd hy
Basic Shiksha Adhikari (Mahila)
o Vigilence Inspactor. '

-e‘iml‘ae'xurgv- 24

Certificate about «&xistence of
the Rashtriya Vidyslaya issaad
By Secretary/Manager, Bappa
Sri Narain dated 19-8-82.

' Arme@tarq - 26

Cartificate lssuad Iéy the

" Principal of Railway Higher .

29.

" Statement of 4tam Prakash
Sre Clerk of Record dated 23-.1.82

Soondry School dated 26.8.82.

" Amnexure - 26

" Certifieate issaed by 0.Pe 8ingh
' The Manager of Barha Primary

School dated 26.8-.82.

ﬁmnexare - 27

& Card

Anhgxure - 28

60

61

62

65

——————— 5/
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. 31—

32-

n

Annexure - 29

Service Card

Amngrure - 30

Affidavit of Ram Autar

dated 4-2—880 |

dmexare - 31 |
Certificate issued Head Master
Rashtriya Vidyalaya thg"t Ram

" Aatar Misra was #ssistant

33

t‘eaelae: in this sehool dated

ﬂnnexzj.zje - 32

. affidavit of Navmi Ram dated

34.

4.2.88 yho was teacher in

1961.1962 il Rashtriya

~ Vidyalayae

dnnexure .. 33

" Cortificate isswed by Head
~ Master that Navel Ram yas

Asslstant teacher im Rashtriya

" Vidyalaya in the 1961 dated

S K %@x :

Pdig

14.E6.62,

66

67

69

70

B Y



36  Amnerare - 34 I noc

" Certificate issuad -’oy_}lgaé
Mastor of Rallway Higher
Secondry School rectifying Wis

mistake akomt Annexure & - 25,

36a Amnaxure - & 35 | )
‘Cortificate 1ssaed wy Manmager
" OsPe Singh rectifying his
mistake about dnnexure A -26.

Postal order

/

37

3B Vakalat Nama

SR Hoadoef
Dated. - o éce/%
: , Advoecatas

Counsal for Applicant

—,



2, Particulars of the Respondents:

i) Name and designations 1, Sri
of the Respondents. General Manager G\VX

2, Sri A, Mithal
D.R M,

3. Sri R,K, Singh
Addl Dlvl.Rly Manager

4, Sri Vindhachal Singh
' Sro 'D'OMQ E(. ( LOCO)

5. Sri S.M, Prasad
. Asstt,Mech,Engineer

ii) Official Address of: N.E, Rly Ashok Marg,
Respondents', Hazaratgunj,Lucknow.

iii) Addresses for service
: of all notices _ do-

3. Particulars of the orders against Wthh
application is made te-

(a) i) Charge sheet No. M/con/ss-51/85 dat, 4.3.85

: (Annexure A-1)

ii) Dismissal Order no. M/Con/SS-Sl/BS dt. 16.7.86
(Annexure a-16)

iii) Letter no. M/Con/ss-51/85 dt 2.1.87
(annexure -a,21 )

(b) Passed by:=- 1, Sr. D;M;E.,'N;E. Rly Lucknow
- : 2. Add1.D,RM.,N,E, Rly Lucknow

(c) Subject in brief: bismissal_from service with effect ’
from 16',7.86.

4,.Jurisdiction of Tribunal s

The applicant declares that the subjegt matter of the
order against which he wants redressal is within the
jurisdiction of this Hon'ble Tribunall,

5, Limitation:

- Due to myself sickness I could not came up before the
Tribunal within due date, I see k condonation of delay
about 6 months in filing my application for which condo-~
nation application also filed‘alongwith this application,
I pray that my condonation may kindly be granted for
natuzxal justice, “

éQ,kifiy»¢nfﬁv . contd, page '3
s O | '



IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
CIRCUIT BENCH : LUCKNOW

Registration No. of 1988

Md. Shemi,

Ex-Fireman 'C' Ioco Shed,

Charbsgh, N.E.RLly .

Incknow ‘ Applicant

Versus
1. General Manager,
N.E. Railway, Gorakhpur

2. ‘Diviéionél Rly Manager
Ne.E+ Rly ILucknow

'3 Addl. Divl, Railway Mensger,
N.E. Rallway, Lucknow

4. Sr. D.M.E. (Ioco) N.E.Rly
- Lucknow,.

5. Asstt Mech. Engineer
N.Ees Rly Lucknow.

coo Respondents

1., Details of the application

L2

&

i. Neme of the applicant Md. Shami

a4

ii. Neme of father Sri Md. Shafi

iii. Designation and Office Fireman 'C' Loco Shed,
in wnich employed Ne.E«.Rellway, Charbagh
‘ , Lucknow. ‘ :

¢

L1

Ag above,

S,K%KCJ | | . cont a2
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iv. Office address
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6. Facts of the case:

" 1. That the A.{E.(loco) vide hig Cﬁargesheet
No. 1/Con/88-51/85 dated 4-3-1986, Annexure I charged
\

the applicant that while the applicant was functioning
as Engine Cleaner from 1971 to 1975 he‘had submitted

a forged School Certificate showing to have. passed
Class VIII from the Rashtriya Vldyalaya, ﬁlambagh
Lucknow and thereby succeeded in securlng employment of
~fo " Substitute Engine Cleaner froml30-10-71 and Bngine Cleaner
Tf/ from 17-8-73 in the pay scale ks 196-232 (RS) which has
been " alleged to be irregular. T he applicant has been
further chérged that in the circumstances above he has
violated the provisions of Rules 3(1)@){i) & (iii) of
the Rallway Conduct rules. CoPies of Annexures I & IT
of the\Charge Sheet are Annexed herewith as Annexures

A1 & A2 of this application.

2, That the Railway has relied upon the documents

mentioned in Annexure III of the Charge Sheet. A& copy

of the Annexure III aforesaid is attached herewith ag

Annexure A,3 for ready reference of the Hon 'ble Tribunal.

3. That the Railway had presented two Railway
witnesses i.e. 3/Shri Y.N. Shukla, Ex~Chief Vigilance
Inspector N.E.Railway and‘ohevﬁtam Prakash Vij Sr.
Clerk, N.ﬁ.Railway, Lucknow accofding to Annexure IV
of the Charge Sheet.» & copy of the Annexure IV of the

Charge Sheet is also attached herewith as Annexure A,k

to this abplication for ready reference of the Hon tble

Tribunal.

4. That the applicant, as per extent rules,

requested vide his application dated 18/8/1985 to
contdes
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~supply the euthenticated copies of the doeuments

relled upon by the DlsClpllnary authority against

the appllcant and referred to in the charge sheet

aforementloned. But the Railway and the Dlsc1plinnry

authority did not supply coples of the document relieq

upon by them as to enable the applieant to prepare

his defence against the charges contained in Annex:re A1

mentioned sbove.

I,

5 That the Sr, D.M.E., N.E.Rallway, Lucknow
vide hlS letter No. M/Con/83-51/25 dated 20-11-1985
appointed one lMiss Meena Shah as the Enquiry Officer
to inquire into the charges levelled against the
applicant. A copy of the said letter is also attached

herew1th as Annexure A.S to this application for

ready reference of this Hon 'ble Tribunal.

The Sr. D.H.E. in the endorsement of his letter
has categorlcally admitted that the relled upoh
coples of the documents mentloned in the chargesheet,
copy of which is at Annexure Ak, were not supplied’
to the a@plicant.- Further; the applicant:was entitled
to have the 'authenticated!' documents which the Railway
authorities had at*empted.hot to s?pply with gsome
malafide motives. Thai action of the Railway and the
DlSClpllnary Authorlty was perhaps not to rely on any
other document except those mentioned in the Charge
Sheet (Annexure A.3 of thls application). Tﬂls design
of the Railwey authority was adopted to let the lawful
authorities believe that the applicant was extended
all reaéonable opportunities to take extracts from
all the documents, and further the extracts taken
by the applicant could not be relied’befere—the

contdee’
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Hon 'ble Tfibunal, not being auﬁhenticated. Further,

they could‘easily hide the original documents and produce
the forged and tampered documents as to keep the applicant
in Aarknéss and mislead. ngce§ anthenticated documents
for the applicant were esséntiai and unavoidable. Despite
repeated verbal and written redquests the Discipiinary
Authority did not give the authenticated documents. The
Disciplinary Authority relied upon st his back at the

time of contemplating the charges against the applicant.

6. That the Enquiry Officer in the meantime hagd
served the applicant first notlce vide his 1etter‘No:M/
Con/88-51/85 dated 8/9-1-86 intimating the date of
enqﬁiry i;e§'27-1-86. ;A photo copy of the said letter

is also attached herewith as Annexure 4,6 for ready

reference. It is worth mentioning at. this' juncture

that the Enquiry Officer had sgain fixéd the date of
27-1-86 for preliminary hearing and again fixed thé date
of 4-2-86 for inspection of the "relied upon document®

vide her letters dated 8/9-1-86 and 27-1-86.

7. That Sr. DME - @Q.NoW.3, in the meantime advised

the appliceant &ide hig letter dated 12-5-86 t6 report

to the DMO/Aishbagh within 3 days of receipt of his
letter. He also intimated vide the same letter regarding
Enquiry Officer's fixing the nextvdate of enguiry on
27-5-1986. He had also threatened of the exparte enquiry
proceeding in case “the épplicant faiied to report to

the DMO/Aishbegh within his stipulated date. A copy of

the same is Annexure A.7 to this application.

< tQu 8. That as required under the extent rules, the
fi;aaqg applicant had nominated S/ ghri 0.P. Choudhuri, Retired
v tda6
contdss
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Clerk Gr.l end Ulfat Ba;, WI/Lucknow to éct as
his Defence Gounsel and Shri SVH Rigzvi, $r. Clerk,
‘Divisional Of fice, Lucknow for btaking extracts of the
Relied upon Documents vide hig appllcaulon daued -9-85,
. unger acknowledgement of the O.P's Agent in the ILoco
Shed. The O, P. No.3 had accepted Shri Ulfat Red's
nominstion. “In compllance with Sr: DME's letter dated

20-11-85, the applicant's Defence Counsel's consent ete.

- , ‘were submitted to the Sr. DME (Locb) alohg with appli-
*TA cation dated 5-12-1985. These documents are Annexures

A8 to 10 to this application.

/ 9. That in the meantime the Opp: Party No.2 got
ingtituted a procéeding_un@er Public Premises (Eviction
- of unauthorised occupation Act, 1971, although the
applicant's case was pending before the*Appellate
Authority'for decision in his case. A copy each of

their notices are annexed hereto as fnnexure A, 11-12

'\3/ | Copy of the reply to the Eviction Notice aforesaid ig

o slso attached herewith as Annexure A.13 to this appli-
\ cation for ready reference -and as a token of proof of

the Opps Party!s beingvprejudicad against the applicant.

10, That as pér instructions of the ﬁisciplinary
. o Buthority and in compliance with the nomination of the
o l Enquiry Officér, the latter had held indquiries on
27-1-86 and recorded the statements and proceeding of

the said date. Copies of these proceedings in five

pages from 1-5 are submitted herewith as Annexure A.1k

to this application.

S K Ty 11, That the Bx Enduiry Officer had prepered
- W e _

Fﬁbua her Inquiry Report and finding based on the evidences

contdes?
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'adduced during the enquiry proceeding, and. submitted

the same to the Disciplinary Authority, who in return

furnished a copy of the same to the applicant along
with his Punishment Order No.l/Con/$%-51/85 dated
16-7-1986. Copies of the Enquiry Report and findings

of the E.O. are submitted herewith as Annexure A.15

and the Pﬁnishment Order aforesaid as Annexure A.16.

y . _
12. That the Disciplinary Authority had granted

a persdnal hearing‘on 8-12-1986 vide his letter‘No.M/
Con/SS-51/85 dated 19-11-1986. The applicant accordinély
appeared before the ADRM/ LJN- for personal hearing on.his
appeal egainst the Punishment Order. In this respect, a
copy each of the appeal and the grant of personal hearing

and other related documerits are filed herewith ags Annexure

Ae17=20,

13. That the Appellant Authority directed the
applicant verbally during his persohal héaring that.hé
should produce a certificate from the Basic Siksha
Adhikary coﬁfirming that the Rashtriya Vidyalaya was.

a recognised school of this ares Within iO days failiﬁg
which his appeal would be rejected. The applicant could
not present the confirmation letter from the B.S.A.
wiﬁhin thevstipulated peripd and thus the\applicant's
appeal has been ;ejected by the Appellate'ﬁutbority

vide his letter No.l/Con/$8-51/85 dated 2-1-1987, copy
of which isialso attached herewith ag fnnexure A4.21

for ready'reference.of The Hon 'ble Tribunal. |

14, That the applicant also has filed herewith
a copy of the impughed Trensfer Certificate No.139
issued by the Pradhanadhyapsk, Rastriya Vidyalaya, -

bontd;.B
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Alambagh, Imcknow for perusal and record and convenilence

of the Hon'ble Tribunal as Annexure A.22. In addition

torthe above, a copy each of the documents relied upon
by the Rly Administration sgainst the applicant in

estébiishiﬁg the cﬁérges contained ib the Charge Sheet

are'also submitted herewith asfﬁnnexﬁre A,23-29{for the

convenience of the Tribunal.

15, That the charges levelled against the applicant

were denied in full during the proceeding of enquiry

held by the E.0. on 7-1-86 and he had also denied the

documents relied upon by the Railway Administration
during the proceedings of the seame date. It is worth
mentioning that the Railway Administration did nol supply
copies of the documents mentioned at S.No.1 & 9 of
Annexure-ILI of the Charge éheet aforeszid. The applicant
was denied of the reasonabie opportunities as far as the
felied upon documents are concerned as mentioned in
earlier part of this paragraph.

16. That it is mentioned that the Railway had the
following charges against the epplicant, as it is
contained in ﬁhe Enquiry Report of the B.0. -

1. The applicant submitted 2 forged transfer
-certificate from onelfalse Pradnenadhyapak,
Rastriya Vidyalaya, Alambagh, Lucknow showing
the date of birth is 8-9-194%9 and Class VIII

passed.

2. The production of the slleged false certificate
according to Railway Administration was aimed
to cover his maximum age limit of 21 years and

contde.9
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to his having requisite qualification of
Class VIIL passed as per R & P rules for

Class IV service.

3. The above acts of the applicant is alleged to
be in violation of the service Conduct Rules
No. 3(1)4), (i) & {iii)

-

17. That in respect of charge (1) above, it was

denied that the T.C. produced by tie applicant was not

~a forged one, but 1s a genuine certificate obtained from

the very School he had studied; Ageinst the claim of the
applicant, the Railway Aﬁministrétion trusted the letters
obtained by personal contacts by then Chief Vigilance
Inspector of N.E.Railway, Gorakhpur. These documents are
mentioned at @.ﬁos.3-6 of the Annexure III of the Charge
sheet, Those copies may kindly be seen at Annegures |

2A3-24 -
gﬁgg%gg of this application for ready reference, ‘

18. That it is pertinent‘to'%gntion here that none
_ 7 23~94
of the documents ab Annexures A.ZIESEE are authentic

documents and are not acceptable for the reasons mentioned

below in seriatim. | !

(?) Regarding Annesure A‘%ﬁ," (UD-3), this letter
from the B.S.A. of the Mahila Section. éhe applicant |
did not study in any,Mahiia School, nor was the Rashtriya
Vidyalay was a Mehila School. It is thereforg not accept-
able that the B.S.A. of the Gifls Section sﬁould have
any knowledge of the Boys? Schools. The B.S;A.Vof the

" Girls Wing had dertified about existence of ény Girls

School recognised by them of the name Rashtriya Vidyalaya.
Bgain, the B.S.A. was not existing at the relevant time

contds..10
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ce
when the applicant studiéd i.e. in thé'yearv1959-1961; ;
the B.S.A. of Mahila Wing was created some timeé in the >
year of 1972, Further, Prior to the formation of the y
BeSeds, there was one District Inspector of Schools,
- and he had the records with him, Thoge old récords‘of
the then D,I.0.S are no more available with the B.S.4.-
of the Education Department. Tence, the certificate ’
: : ~ issued by the B.S.4e of Mahilg Wing is neither a
| reliable document, nor can the same be takén cognizance, 1
*y’ . Again adged heré éhat by the year 1981 iJe, the year %d
o - of issue of the certificate by the B.3.a. (Mahilg Wing,
the sald Rashtriya Vidyalaya yas winded up end not
existing at all. But ﬁhe saigd School existed in the .
years the applicant studied l.es duriné 1959-1961; et
{b) Regarding annexure A:ég(HUD-h), the Sbcretary-
Manager of the-Bappé Nafain Kanya Kubj School 1g certi- ]
.ficate is also‘not a reliable and coghigzible dochment >
\5” to disprove<the_claim of the applicént that he hag not
studieqd in the impugneq Rashtriys Vidyalays in the years o
1959-19%1, becaqée'the certificate ig silent of the e
existence of the impugneq $bhooli}n ihe years 1959.1961, eto:
He talkeq aboht the existence of the'year of 1989 on1y. reves
It is reiterated that the said‘Rashtriya Vidyalaya hag .
) already been closeq long before of 19&9 due to some. VWith
- T'easons which is not kpoyn to the applicant, S0, it ig %Ece
no document to prove the existence'gf the saig school |
in the yearsv1959—61 and it hag goﬁ NO weight before f
the law. : | L fnuine
i , : le.12
g\l 25~ - —

ﬁw Reg&’f’diﬁg Annexure A ok (i ~%
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'~ categorically affirmed in their Afridavits that the said
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~and hés no legal authority, exceptl thelr prejudice

against the applicant.”

Begérding other documents relied upoh by the
Railway Administretion i.e. the "4t Card, Service Record,
St atement of Shri AP Vij, Bxtract of Booklet of Rules
for the recruitment of Class IV staff - Para 2({b) Note 2,
copy of TC and the Seizure Memo of the prejudiced C.V.I.
are no material to dispiove the facts that the applicant
studied in the impugred Rashtriya;Vidyalaya in the yeérs
1959-61, or about forgéd date of birth snd qualificates

!

2s alleged in the Charge Sheet. Hence, it is not felt

necegsary to remark sgainst those documents.

19. That it &s further respectfully stated that
the said Rashtriya Vidyalaya, Alembagh, had been very
much existing during the year 1959-61 when the applicant'

studied in the sald School. In support of the facts

claimed by sthe applicant, & photo copy of the affidavit
of Sri Rem Avtar Mishre, dated 4-2-88, a photo copy of
the certificate‘issued by then Pradhanadhyapak of the
sald 8chool to Shri Rem Avtar Mishra, & photo copy of
the Affidavit of Shri Navmi Ram, dated 4-2-88, & photo
copy of the Service Certificate issued by the Pradhana-
dhyepek of the impugned School to Shri Naumi Ram are

also submitted herewith as Annexure 4.30-33 for ready

reference of the Hon'ble Tribunal. It is further added

that both the teachers of the impugned School has

School was a Recognised Institution of the relevent

tinme.

20, That in the circumstances mentioned in the

; v
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paragraphs of this appllcatlon, it is stabed

s of the Chief Vigllence Inspector,

foregoing

that the entire act

the Enquiry Officer and the Disciplinary anthority

and. also of the Appellate futbority in the matters

of nolding spplicant guilty of violation of the service

rules mentioned 1n'the chargesheet, the findings of

the enQu1ry offlcer were all hypothetlcﬂl, 1maginary,
baseless and presumptlve and thus illegel. Accordingly

the punishment order'passed by the Disciplinary‘ﬂuthority‘

is also prejudicial, and illegal because of his relying
on the presumed documents and contentions of the C.V.I.
and the E.0. Similarly, the DRM (Appellate Authority'sfh
rejection of the appeal of the applicent is also illegel

being based on the presumed documents and hypothmtlcal
findings of the E,0,

21, That the applicant has beén'harassed to the
maximum extent during-the period from 16-7-1986 to

the date of this application. The applicant has been

left with no source of survival because of his illegal
dismissal from services on the presumed grounds and |
false documents. As a result of his illegal,dismissél
from service, he along with his family members congig-
ting of 11 members suffered inhumen sufferings. .The'
'applicant, 1s therefore, entitled to payment of
compensation to make good of the losses and sufferings
in the shape of an order for payment of full wages
-plus ovher adm1381ble allowances of the entire pcrlod
from the date of hls dismissal to the date of hig
reinstatement to services, and also other benefits
as\admissible to the working railway servant for all -

purposes.

\

contd. .1k




R

- 14 -

;20

7. The applicant most respectfuliy prays for the

following reliefs 2=

{a)(The charge sheet aforeseid (Annexure A.1)

Dismiggal order {Annexure A,16) and letter
dated 2-1-87 (Annexure A.21) may be Quashed.

{) The applicant may be deemed as continued in

8. In the circumstances narratedAin'the_foregoing F

service without any break for sll purposes
including seniority, promotion, wages of

this period etec.

paragraphs,‘pending fingl decision on this appliéation,

the applicant prays for the following relief':-

i) The applicant may be permitted to perform

ii)

iii.

9. The applicant further declares that he has availed
" of 2ll remedies available to him under the relevant

service rules.

10. The ap

~can contest hig illegal dismissal with his

~ considers fit and proper in the interest of

duties from immediate effect, .or

the applicant may be deemed to be under

suspension till the time final decision of

this Tribunal is passed so that the applicant

¥

survival.

The dismissal orders aforesald may be declared

inoperative till final decision on this case.

fny other relief or reliefs the Tribunal

natural justice.

plicant further declares that the matter,
contde.15
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regarding which this application is made, is not

pending before any other Court of lsw or any other

‘authority or any other Bench of this Tribunal.

11, Particulars of the postal orders in respect of

"the application fee psid :-

(a) I.p.0. No.gDSI{S‘wg dated 96¢.4.95 for ks 50/-

(b) Name of the issuing ‘(\:ﬁ}q Coun) ~ IChosai
Post Office. :

{c) Date of issue of the I.P.O. Qo683
() P,O, ab which payables: G.P.0. Allazhabad

12, That en index in duplicate conbaining the details

of the documents relied upon in this cage are encloged.

13¢ That the documents mentioned in this case are also

attached herewith as shown in the Index aforesaid.
Nl
A o&

Verification

I, Md. Shemi $/o Shri Md. Shafi, aged 39 years, Ex-Fireman
'C! Inco @hed NL.ELRly Charbagh, B/o r.No.L-15/F, W.E.RLy
Loco Colony, .I‘~'I'awaiya, Lucknow do hereby vei’ify that'thé |
contents of 'faclts in paras 1 toj3 are true to my knowledge
and documents, and ﬁzat 1 heve not suppressed any

material factse.

Dated, Iucknows ‘WW\&’\&S
Qe. 4. -1988 Applicant
To '
The Registrar,

Central Administrative Tribunal

23, Thorn Hill Road, | o '
Allahabad 211 001,
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STANDARD FORM O CHARGESHEET

(3 =Tt e i e o, 1968 fraw ) .
(Rule 9 of the Railway Servants Discipline and Appeal Rules, 1968). o

o li/Con/Ss-51/85

o bl X R TP R PR e . o 1 o ‘. \ “. " ~:, ) "::. -
oMo Be dalluay, oo\ T SUTGT &Y Avr) e
NS , ‘ o . (Name of Railway Admiu§§tratiqn)_ .
I\ ol e .. backnow SRR = oo 4&% ~.Marehy 1985, EO
A/\) Place of igsue RN Dated e o

R]QT

§  § ~ o e e > Mond, Shami ‘s/o0"
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. The Presi ; Jundersigned propose (s) to hold az “iBquiry agaitist striohd, Shami s/0
under Rule 9 of the Railway Servants (Discipline and Apeal) Rules, 1968.  The substance of the imputatx'_ons Srim ohd,
of mis-conduct or mis-behavior in respect of which the inquiry is- Proposed to be held js s’et,out'in;thes art
enclosed Statement of articles of Charge (Annexure 1). A Statement of the imputationg of mis-conduct or >~ *+ L

mis-behavior in Support of each article of charge is enclosed (Annexure ). ‘Alist of documents by which
and a list of witnesses by whom, the articles of charge  are proposed to be: sustained are also enclosed

o0y Shani s/0 Sriuond, g§nary . - Pl
\ .2 qr.............................qﬁm‘g.ru qT ﬁnn. "’TfﬂT%f‘*qﬁ%WEﬁ}aﬁmﬁmﬁﬁ
- ® T e & g sty w1 H et it qay THG-TH (mae IID) % afery w3y o Frdrerr ¢ 9
TR Igwor & qwar & 1 ufy ag u¥ ft oo o i gy TR &, Y X sy AL 1
TS S0t # q9 (wde 111) & oaang o B TR e 3 o wm o e

I TS 57 o v A e 3 R A Frergmarendt ey T e ]
RS G T AT ST A A Feat 6y ey AL I O
SR FT qFat 3 9 gy L m%mig‘rm For wqgaqﬂmqfaam'ﬁ%amm;%m
%fma‘t | 99 arfE £y Ffiferr s Fueey fw-m%-mﬁa%‘ﬁn‘mﬁ&m TTFT 1 o gfafa. .
gorgY %_ﬁr‘.ﬁaw 1 3% gaafy ¥ s ELE T A I wempy A0 1l TR el T R
2. Shf}.f'Mth..SIlami.s;logpﬂ{@h i Shhereby informed thay it Be 50 desires; he ‘can jng ect
and take extragts from the documents mentjop. ' the “enclosed . ist - of ‘documents (Annexure yat any . .o
to any otber documents which are in the possession of Railway Administration ‘b o es to bé given 3 R
enclosed list of documents (Annexure 111), he should'éfx7e"21" i)lrbiiCéi tol'-‘trlfa?,ltl:ﬂgcl:ltt ' Jth t tlklnlee‘n'

, ﬂMohd.Shami s/0 S%‘%ﬁMoPd.smgi R RS o

] 2 ..:.--.‘ ............... ......$ qa, mrmr~ f\im%ma%m\f# ¢ AT T' ’ - "
Farwr*rmma e_ram%ﬂ:ﬂt T fr AN TT T FH9x Fafafese rrmr—zﬂm%q w\q-;rf?}{ﬂ T o g o
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List of docunments Oy which the articles of charge framed (K

cN |
A-3

Annexure IIT

5

against sri i{ohd. Shami s/o Sri M _hd. Shafi, Engine Cleaner,
Charbagh shed are proposed to be substantiated, : v

“‘4(10

R AK

Selzure wuemo of CVI dt, 27/9/80 demanding the school .
certificate/TC of Hond. ghami, Engine Cleaner CB shed on
the brsis of which he was engaged as Engine Cleaner.

Attested copy of the IC File No, 139 dated 11/7/61*purported
to have been issued by Pradhanadhyapak, -Rastriya Vidyalaya
Alambagh, Lucknow, whichwas glven by sri MOhd.'Shami to the
Polder Clerk for record, C C

petier dated 1/1/81 of Addl. Disttt. Basie Siksha Mhikari, |

Certififate dated 19/8/82 issueqd by Secretary,,Manager,
Bappa Sri Harsin Kanyakub ja School, Alambagh,-mentioning
that there is no institution named Rastriya Vidyalaya in
Alamba:h, Lucknow, to his best of knowledge, ° Rl

Certificate dated 26/8/82 1ssued by the Principal,Railway
Higher gec ndary School, Charbagh, Lucknow, stating that" .
there is no institution/por there was any by Name Rastriya
Vidyalaya’_. A lambagh. . ) e R R DT .

i
B T T ;- . _,jh_ 4Wi' s e —— “;
Certificate dated 26/8/82 issued by the Hanager, Barha |
Primary School, Alambagh, Lucknoy stating that to the best
Of his knowledge there is no such»institutionglike Rastriya
Vidyalaya in Alambagh nor it was 1in existence, o

A card (for benslonable staff) in favour of Sri Mohd, Shami
Prepared by Sri Atan Prakash vij, Sr.Clerk, Diy (P)'s office/
LJN on 30/8/75 duly signed by Sri Monqd, Shani endorsing :
Nls .iate of birth 8/9/49 in his own haadwriting on the

basis of T.C.No, 1 39 issued by'Pradhanadhyapak,“Rastriya
Vidyalaya,‘ﬂlamb@gh, Lucknow, ' e

5 tatement dated 23/1/82 of Sri Atam Prgkash Vig;fSr.Clerkif
DI (P)t s office/LIN who prepared the !'g! Card'OfTSriﬁMohd. C

Shami and "got the attested copy of the IC issued-by the B
Pradhanadhyapak, Rastriya Vidyalaya,’Alambaghﬁﬂ;ggkng. -

Extract of Booklet of Rules for the recruitment of Class Iy
staff- Para 2 (b) note 2, o

SRS ‘/10. Service Book of_Sri i{ohd., Shami s/o Sri Mohd, Shafi,
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, , «3hami s/o Sri Mo £ -

8. The attention of ShnMOthh"{XlS/ “i% %v_ﬁ%’g ul@i 20 ofthe ‘RailwayServices
{Conduct) Rules, 1966, under which no railway servent shall bring or attempt to bring any political or other
Influance to bear upon any superior authority to further his interests in respect of matters pertaining to his © -
service under the Government. If any, representation is received. o’ his behaf f o‘ax,,an other ‘personin , :

: Yepect of any matter dealt with i these Procgedings, it will be presumed that Shritlohd, Sham '-3;-9%-; 1 Mohd,
.18 aware of such a representation and that Is had been' made at liis instdnce and action will be taken against Shafi -
him for violation of Rule 20 of the Railway Services (ConQuct) Rules 1966 N

9, T8 FITT F qrad W | S I
9. Thereceipt of this Memora ndum may be acknowledged, N A
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-] authority, -~ A
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Y- A, L E. ngine ‘Geoner/Charbagh
4 Designation - oo T ‘ :
M ;fz. . /0 LF /Charbagh, .
Place, etc. ' .
. @ afafaq =, ., e, e, soee  SETRIT (TAFRY 71 4 e W) A Awg |
@ Copy to Shri....c.................. . . SRR S e + (name and designation of the lending -
authority) for informatjon. ' _ S . o e o
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> Al AR s ,9fy 3 e i fiar Al afasTiy fFar sy -
* % qRE-AT aner w3 frdw Y 38 ke aw 72 o qwt 21 . o o
. * This time li nit may be extended upto ten days at the direction of the competent authority, - '
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: ——— ' Annexure I,

A rticle of charge framed against Sri Mohd., Shami s/o Sri Mohd, -
~Shafi, B ngine Cleaner now officiating asFireman I1/Charbagh. éﬂgl\

LEE L

Whereas Sri Mohd,Shami s/o $ri Mohd. Shafi functioning
as Engine Cleaner from 1971 to 1975 submitted a forged school
certificate shown to have passed class VIII from Rastriya
Vidyalaya, alambagh, Luclnow tothe office of DRM (P)/LJN and got
employment as Substitute ingine Cleaner on 30/10/71 and Engine
Cleaner wi‘h effect from 17/8/73 in grade fs, 196-232 on the
basis of this school certificate, making him eligible for
appointment as Engine Cleaner in an irregular manier for which
ne was otherwyise not eligible,

: The above act of sri ifond. Shanil shows lack of absolute ;
integrity, his failure to maintain devotion to duty and an act €
unbecoming of a Railway serrant which tentamounts to misconduct,
Hey thereby, contravened zule 3 (1) (1), (ii) and (1i1) of Rly.

, Services (Conduct) Rules, 1966, .

+ i

Annexure II '%] 5 )

et
"‘ L] i

Statement of imputations of misconduct/misbehaViour'gn”Support' 5
of the arcsicles of cnarge framed against gri H-ohd. »hami " s/o

Sri iiohd. Shafi, Engine Cleancr/CB shed (now officiating as
Fireman II), , ‘

*rK

Sri lohd, Shami submitted forged transfer certificate of :
class VIII issued by Pradhanadhyapak% Rastriya Vidyalayay Alame -

ISR TSI SO

bagh, Lucknow, and secured employment as Bngine Cleanér an f
irregular manaer covering the age limit of maximun 21 years and j
minimum quaslification as class VIII passedo. o »@

For the post of Engine Cleaner, the maximum age limit yas
‘g?L years and the minimum qualification was "passed class VIII
Standard, ! _ . ' o

STl libhd. Shami to make himself, eligible for the "employ- <
ment submitted the ahove certificate to the o fice of DRY Py, =,
N.E.Raklway, Lucknow, on the basis of which ne filled his date
Of birth 8/9/1949 in his own handwriting with his signature in E
the 'A' card prepared by the folder clerk., He also gave an i

The above act on the part of Sri Mohd.Shami exhibits lack ﬁ
of absolute integrity, devotion to duty and unbecoming of a Ay.

L
o ser'vant whichtentamounts to misconduct contravening Rule (L) (LY
(11) & (1i1) of the Rly. S ervices (Bonduut) Rules,19%6, - -4

Asstt. MecéggEngr/Loco ,
Wnglner, ( Lows)

A.E. Railway, Lucknow.
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Annexure TIT | 9%;'

List of documents by whieh the articles of charge framed (x
against gri iopg. Shami s/o Sri M _hd, Shafi, Engine Cleaner,
Charbagh shed are broposed to be substantiated, .

- Folder Clerk for-record.

10,

fertificate dated 19/8/g2 lssued by Secretary, Manager,

Selzure uemo of CVI dt. 27/9/80 demanding the school .
certificate/T¢ of ohd, Shami, Engine Cleaner ¢3 shed on

the brsis or which he was €lgaged as Engine Cleaner,
Attesteqd COpY of the TC File No, 139 dated ll/?/ﬁi‘purported
to have been issued by Pradhanadhyapak, ,RastriyaTVidyalaya
Alambagh, Lucknow, whichwas given by sri Mohd, Shami to the

Bappa Sri Wapasin Kanyakubja School, Alambagh,-mentioning
hat there is no institution named Rastriys Vidyalaya in ‘
Alambayh, Lucknow, to his best of knowledge, s
Certificate dateq 26/8/82 1ssued by the Principal,Railway
Higher gec nd ary School, Charbagh, Lucknow, stating that"
there 1is no institution/nor there wag any by name Rastriya
h . B A A S R e M .

Certificate dated 26/8/82 issued by the Manager,*Barha_ f
Primary School, Alambagh, Lucknoyw stating that to the best

of hig knowledge there is no suchvinstitution;like Rastriya
Vidyalays in Alambagh nor it was in existence, =

A card (for Penslonable staff) in Tavour of gri Mohd.Shami
Prepared by sri Atam Prakagh Vij, 8 «Clerk, Dy (P)!s office/
LJN on 30/8/75 duly signed by sri MOhd.,Shami'endorsing ‘
Nis .iate of birth 8/9/49 in his own handwriting on the

basis of TeCelNo, 1 39 issued by'Pradhanadhyapak,“RastriYa
Vidyalaya,»ﬂlamb@gh, Lucknow, _ I .
S  tatement grated 23/1/82 of Sri Atam Prakash Vig;;Sr;Clerk-}
DL(P)'s office/LIN who brepared the ! ! Card‘of(STi”MOhdq y
Shami and “got the attested'cOpy of the TC issued by the §
Pradhanadhyapak, Rastriya Vidyalaya,rAlambathﬁnggqu. B

iXtract of Booklet of myles fop the recruitment of ¢1asq 1y
staff- parg o (b) note 2, o }

Service Book of Sri ighd, Shami s/o Sri Mohd. Shari,
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& ST&MDA A ori op UADMR-AELATING LU APPOIII T OoF NQIRY !
OFFICﬁﬂ/BOﬁRD‘JF INQUIHY, 4 .

L

- | *an£}’ | 2 .
Rdie 9 (2)mo£ Qy, SerVaﬁfs‘(Discipllne &'Appeal)ﬁules, 1968,
A 4 - wr e
Nos M/Con/Ss.51/5

North fastern Railvay,
Lucknow,~ . . L ?

‘hﬁékhé%ﬁdt;”tﬁa*ébn&;?ﬁq#f:iiéés¢’ )

-‘ O R.D R R o
Whersas an Inquiry under mile 2 of the Jallway
Servants (Discipline & adpeal) Rulos, 1968, 1% being held
8zalnst Sri pwy $:3 5.1 09 . . Mohd, Shami
- 8/0 Sri Mohg, 8hafi,F1reman 11, Loco_shed/Qharbagh shed

, ) W RaAS the underéigned considers‘that an
J Inquiry fficer should bg appolnted %o enquire Into the
2 chargeg fraaed‘against'him. . ,

Y O HOW, THERRFO 13, the‘undersigned 11 exercise of the
{ powefstconferred by subaryle (2) of tue sald Hule, hereby
appoints 4 o _ : )

. : N £ - N .
- M1ss’leeny Shah, EO(DAJ/Gorakhpur,'as Inquiry
Officer to inquire into the charges framed*against:the said
orilohd, Shani s/o gpi Mohd, Shafi, Fireman IIy Loco shed/

Charbagn Sited, ./)),,/f*“ :

e ( A, Svaml ) o
ke | . : Sr. Divl, Mech, %ngineer,
v e ' e L“cknﬂW}ﬂv -
e . Copy forvarded for information & necessary aetion tos.
1. Missleena shah, EO(DAX/Gorakhpur elong with thisg office
»}- C.gﬁva. M/Con/us-51/85 containing 30/C & 1/, ’

ori Mohd, shafft 8/0 Sri Mohd, - Shafi, Firamen I1/CB . .
‘*“Thggggh.Loeo Poraman, N.E‘Railway,* harbagh; forminformation,&
, Necéssary action, Despite having been spared to inspect docuw
h ments & tgke extracts thereof fron the office of Gi(Vig)/GKp,

- ¥ou have falled to do 80 and also failed to submit your defence

Ax ik wx Your request ¢ide Tedpresentation dt, 5/9/85 fop

5r1 Ulfat Rai, WI/LIN to zet ag defence coungel 1 accepted,
HdweVerl you should bring g certif, ¢ from your defence coune

Sel that he hag nwimmmgaxﬁhxmkaaugasv IRt khrxiim,
a:reed to defend. your cCase, o

A

Nl
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List of witnesses by whom the articles of charge framed againgt
Sri d,nd. Snami, Engine Cleaner CB shed are proposed to be
s ubstantiated,

KA KK

l. sri v.u, Shukla, ex~-CVI, N,E.Rallway now SPI/Gonda who |
selzed 'A' card and attested copy of TC from DRI(P)/LJN,

2. Sri 4 tam Prakash Vij..Sr. Clerk y DRM(P) office/LIN who
Prepared the 'A' Card of Mohd.Shami‘in whosefprQSence.Sri
Shanl filled his date of birth in the 4! Card affixing
his signature and also to whom Sri Bhami handed over g
copy of ‘the attested T.C. issued by Pradhanadhyapak,
Rastriys Vidyalaya, Alambagh, Lucknow, . LT
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North Eastern R allway

Office of the : N E
Divl, Rallway ilanagerpiech, ﬁYﬁé{

Ho:ii/Con/S5-51/85
tio:ti/Con/85-51/8 Iucknow,dt. the 12th, Ma Yy 19864 !

Sri Mohd, Shani,

Qr. Lo, L/15,
Loco Colony,

Charhagh,

Subs DAR enquiry

Ref: Your representation dt, N1l received
on 5/5/86,

R ok

_ You a-re a-dvised to report to MO/ ASH for
certification and trestment within 3 days of the receipt
of this letter. . | L

2. EU/HQ/GKP has fixed 27.5.86, the next date for

enquiry to be held in the Officers Rest House at Lucknow Jn,
commencing from 09,30 hours, o

3. You are, therefore in your own Interest advised
to report to DM@[A 8H withian'days as mentioned above. fail.’
ing which it wi1] be presumed tpat you are trying to evade

the DAR enquiry by hoof, op crook and the DAR enquiry will -

in that event be helqd ex-parte, .

(Vindhyéchal Singh)
Sr.Divl, Mech, Engineer,
- Lucknow, ' '
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Notice U/S L & 7 4 tno
rigad nccupant )

(3@/

~
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3

Lp%llc Premises (“vidtion of Unautho~ -

act 1971

LuCk now,

Shri 2 m‘? W WT&V”, %0{67;)/ 7)3

Blo - #4/15 e | @
Distt TR |

Whereas f +hp un

aTely, Wm

%

(Crc¢gnﬂn am of opinion

R |

. ’ . N~
. ‘7.6:, L]
Azted =l 2-5€ ‘%’

]

LU

+
-~

[}
..

A

of fho'yrounds

specified telow thst you are in unzuthorised occupation ef ths
ed in the schedyulk below and thzt you
Lhc said yUbllC premises.

puolic Drom*Qus mant¢un
should be evictsd from

G R Q
‘The U&7 e aff

the Court eof +ne arers

L UN D5

§ ﬁ%ﬁﬁ%ﬁr ; N. b._Reilwwv Lucknow
has' filed an application on behalf of the Unilon “P Indis in

igned pllngir thau you ars

risad ncouput1n1 of Railwey Qus rter/ g
wiwm WULs

snf ¥hat in

appl;00qt you still con tinue to occupy. the said premiscs 7nd

hove not paid up arrears

,xww rﬁof onounting to fs.
"Tor the perieg Irom I Te7«88 t, 16=1ge86 2nd crvara am age

B 8?’30 P.Me till the dat of rpstorﬂtion Fopigy pOSSQS&
Sheepublic premises in- que tf

JeE. Reilwey , BIHO

tl;"l"f”)‘t

Qﬁw therefore, In pursuence

ACt, ' T he rchy call upon

why SUCh an order of eviction

D& net made,

1o 98/T RT3 0 oo

Spite of ncfixo ser

'ft _at
nn you by the

s of de ‘mages for us:z and occumation.
24&#0@ : eing dapages 0qlcu1gtnd.

for unajthoriSOH and

ot the M&%ﬁg i ﬂ‘ﬁﬁ']

nf Dections /i & 7 of thQ

in unautho-

You o show cause on or ho fore 8+12-8¢

and- recovary of

SCH ]:,Ddlu

et e iy e wvamg

public prrmi°Ob Railwe

Rellwey lzuiweasurlng »s St
Knilxﬁy station prﬁmisos in uwnayuthorised _occups

Uhﬂor [

g,;;;s; 5 5’%‘@

,.'St : :@“030 G"‘* ‘5 ‘*f’

NW

o ®a/IS § ?mr I

rent ongd H“mﬂp

Y Quartor/Rungs

S

2low

RDBE

t. in.
i Wﬁa@r

CFee o "N\ ESTATE - OFFIC R
~ SRR o] pumMY CLUCKVOAY,

Jﬁ. s MJ“)W'
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To, - %
The tstate Officer & 3p, DEN/HQ/LIN, ,

Throughs Forepan/CB, Shed,

Refs Your Notioe U/S 4,7 of the Public Presiges (Evition
0f un authorised occupants) No, W/538/ 1/UN/;-4.

Sir,

9% 1.12,86 and DRM (M) LJN Notige Nos M/258/5/Eviction
' CB/Shed Dt, 10, 11.86, a
| RENNERRN S

The above notices have been recelved by ve and in explanati.
on to that I have %o request that oy appeal agdinst the disvissal
order frow service is under consideration with ABRM/LIN, as asuch

_,_,%’_?gill the finalisation of appeal at the various level I may please '

be“allowed to retatdn Rly, Qr, under wy posaession, Moregver
oy idues over the "ly, advinistration are atill aline which are
to be decided at the end of Judgement by the last appealant
authority,

‘; With regarda,
Yours fai thtully,
Yavads| O - 17-8E A
Deyveds (¢ . - Mohd, Shabi )
' Ex. Fhresans II, .
o CB/3hed,
Copy tos= Addresss L/15-F, N, &, Rly, loeo co lony

Mawaiya, Luciknow,
1. DRMO (M) UN'

2. Loco Foreman/CB/Shed. /7 /& :

Y(?/
VXKQ}D ‘ -
- » @;\»
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51785 DITED 4 .3.1088
TLdpY, . LUCKN

TAINST SHRL ORD.g A%, PYREWANTC!

Shri Mohd.seml, F/men 'C'/CB, and his D«C.Shri
Ulfet Rei Srivastava, SePeI+/LIN, are presant. The SPS
stotes that he hed gone to inspect the RUDs at Gorgkhpup
Vigilenco Office on 13.9.85. But the documents were not -
nade aveilable to him by the Vigilance Office, end he

was spered without the inspection thereof. This fact
has also been personally confirumed from the Vigilence Office
by the unddrsigned. The SPS has been told thet 1f he 8o
wishes, he esn inspect end take the extract of t he RUDs
todey. RUD No.1 g8 1isted in the Annexure IIX of the
cherga memorendun is not evellsble with the .0, et present.
S0 is the csse with PUD No.Q. Both theése docuzents should
®0 procured end s copy thereof given to the SPS on the
20th Jenuery, 1086, at Lucknow. e

Th- SFS admits to have recaived the eh'é"x-ge sheet
elongwith the usuel enclosures end have unddrstood th¢
charges. %ha - B

Th~ SPS denles the chargés intoto.

#8 bocause the extracts of t he RUDs ere boing
trken todey, the question of hlg subamission of defence to
the discipllnary authority, in reference to the charge
temorendum, has not arigen. : ‘

The SPs states that he hes no bias ageinst the
Enquiry Officer. ' -

' 'l'hé SP5 has been essured of pll the masonbblp
orrortunities during the course of enquiry. :

/dulssion/Tenial of the documsnts s &8 underp:.

2- ‘ Not edmitted., -

2 - Not admitted. .

4 .~ Not gdmitted. .

8 - Not edmitted,

8 - Not edmittad.

+7(2 Card) Accepted to the extont that it besrs
1y signeture agoingt the column{decler
tion by the employes).

RUD 8 Not edmitted.

RUD /' / 10 Not admitted.
N Mﬁ |

QY

$UD
RUD
RUD
EUD
EUD
RUD




The cdrtifieato f’ mentioned in RUD2 is bdfore

me end it is the seme certif cate, gnd ma,rked &3 PEl.

2 RUD Ho.3, 13 also before me end it Is the
sale 88 acntioned in itea 3 of the listed documents by
which the articld of charge is propoged to,be proved. It
ig marked PRIl : ,

3. I also prove BUD'NO-A:I. merked PRIIX.

4. RUD no.5, 18 before ms and it is the cartificate
inelr ‘Reilw her Becondary School
haugd by as"’&ﬁtionﬁa’&?hm Mg Bahe t 45 Barked PE-IV.

5. RUD 10,6, 1s bofore me and 1t 1a the sane
%31§1°§.e$ 83 zedtioned in item 6 of Annexupe IIl. It 4s
Garked P . ' ' L .

6o It 13 the sme's’ Card as menticned in RUDVII
of Annexure III. This 'A* card to the best of my knowledge
end mEory was sgiged by 7 18 : L

7. The ﬁggmafng( d?fod 23:1482 o shri Aem‘d'
Pregkash ViJ, sr.C s DRM(P)'s offico WRS Xecgorde
by ae ang 1t 15 in the hendwriting of Shri'Aene peokood
V). Tt 1s merked PE-VT. o

8. To the best of my kmoylsdge end memory
sarvicd book of Shpy Mohd.Semi, which {3 before e, was
8eigzod by me. -

T heve nothing to state excopt for wha

)/Txas boen given in the documents. §(v»
/ . : /m/\‘m\‘
| o - /
ON ON BY i
o | |
To the best of 1y knowledge~ths recognition

or its non-rocognition of school, ddes Aot have en offect
in léwer clesses regarding the educat nal qualifications.
2. The certificates &s listed in itea no.4,5,en4
6 wore sourece contacts to losate the institution naned
Reshtriys Vidyelaya Al embegh, Luggxow, which was not

being loecated op raced by contgots.

‘3. I do not remember whother I gsked for the

attested copy of the cartificate ort ho original from the
», DRQ’!‘P) 's Offiee. g

4. | Tho cortificete of the Basic Shiksha Adhikapy

) \ is importent to the extent that 1t says that the Reshtriya

Vidaylayas , Alamgbgh, 13 not recognised. 2D

AN

1%

I
A IS
e “f M

-
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~idie
DAR ENQUIRY M AINST SHRI KOHD.SAHI. : A Rm
rmsms"c'/ca. | LT :

- The statenctd marked FE-VI, 1s in my hang.
writingy and bears my signature, ' i |

2. The 'A' card of the SPB hes also bnh- ?npmd

by mey smd I have signed 1t. It 14 narked PR~VII. The
'A' card was prepared by me in the cagacity{or' the then
Folder Clerk end was wi nessed by nmy the then Incharge .
Shri G.C.Saxena, HC. .The SP5 hes declared his date of
birth in his own hend-writing on the '3 card. In .
support of his ago, he subaitted o sestificate 1ssued .
by a school.(Rag triya vidyalay, Almbagh,»'mckntow). " The
cartificate submitted, ves sh gttested ong. G

I conclude my statement. o W‘#W}i;_
. o '%&mw&ul |

- said

He has submitted the/certificete, vhtoh ves
in his folder shoving his date of birth 88 8.9.1049,
I do not recollect at this distant dete, shether my
or nayS letter ves also there alongwith this cdstifl cate
or not. ‘ ' T .
2+ . The employes submitted the attested copy of -
the certificate and the 'ortﬁnal vas also shown to mg.
The attested copy vas kept the folder. St

S T Whethepr the ,attntod/wag,oonpmd with the
originsl ép not 1s not required to bementioned an

“whers because there 1s no colum prdvided in my &f the

) documents,

The certificate marked Px- I, ves personally
hended over to me by the enployes. . o

\o 2. On the 'A' card, the portloh !doc_lanuonv

by the employee' has been filled by the Spg,

3. I worked s & Polder Clerk for nearly 5e6
years, in the Mech.cadre. ' CL .

4. Generally the sxpirywax persons.come .
personally alongwith the certificates end they heng
over the same. .I have not colis - ecross during ay
tenure as s Folder Clerk wherein any candidate :
hsnded in the certifteates alongwith the covering
etter saying as to vhat effect the eertiftcates ,
atgre sttached. Certifiocates were simply handed over.
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5. The RUDs 4,8, ana ¢ 39 .,000noting that' the re
1: n:.:ghool Naned lmh_ldu Vidyalay in the iocality of ,
A, |n ® . : S ;‘;;'
Q+No.63 Supposing I/1ssuen n.‘«rt cate to youp SOR regardin,
8 dateof bipth Saying thet ¢ o8t b -

Mg No

7. ‘ The vertous schools which I cmtacteq gng

obtained the cortificates fponm thea ape not the suthorities

to say whethey o school exists or not. But 1 ‘00llecteq

those cortiricotes f£rom thege 8chook begause they were L

8ituated in the salle ldcality gng it vas -
he , e the knovledge op any school

f situateq i1p the same locality. This was done to

gn{lrm the swuyuy existence of school {p ot all it yas

N+B: D.Cevho hed earllor said that he vill not oross
;i:nmm in Wbanece. of RUD no.1 gnd 9y changed his

d and wenteq to cross examineg the Prosecution
mtDOﬂ.o ﬂlowﬂdo , o

farked PR-I, 15 the
certificabe wvhiech vas given by the DRM(p) 13 office, whieh
tendered the Sekzure memo, A

The certificate

2. There ves no covering letter of any gopt |
with the document, - | . _ :

3. I could not s thoxxtavextyagy st otemnt
Of the §r8 as he a44d not Rake himgels availasblefoy the
S gdg, : , , S .

4. I had oontaétod t'h-, IP many a tim for.
meking the gpg avaeilable for fecording of hig statessnt
but I do not renezber 1f had given any %o to him.be B
5. I Bave alresdy stateq thgt the gpge

stafgmgilt could not be rocorded as hg di4 not Bake himselp
available.

On Question by E- Q.

1 do not renember whothey Procesdings
vasrs drawn by me tot heeffect that the l;.gZo Foremen was

1t could not be dope. I confirm the act that
att:mptl were made\Topr obtaining of SPS's ltatomnt',
L
\kk N . > Al
AR "\ Q2 X
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5. The stetecent marked PE- VI, 1s besed on

facts and has not besn given on ey pressure, duress
or promptings £roa eny comer. | AR

6. I do not: rocollect on what source, the spg
vas eppointed in the Rallvays. . L

7. I alsd do not remember on vhoge orders,
a8 the csse is very old. /’D ~

ww,Wﬁﬂuj.j;\
o g &U.J_&




. "passed glauss VIII 8tandard,
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Report of Enquiry and Findings
'Under Re 8'0 ( D & A ) Rules’, 19680

(A BN ¥

Case No. - Mfon/38-51/85 L uglmow Division,

Suspset Publig Jervant - ghpt Mohaunad Sani,Engine Gleaner
: B dow offisiating as Fireman' IL¢3B,
dermorandun of Charge No, - A2en/S8251/85 gt 4.3,1985,

Uisedplinapy iauthbrity - AJM,E, _/L'oéo . 'Lm,l';no%f
bnquiry Offizer - Miss eena Shah,

Defence Assistant - 8ri Ufat Rai, WI/LJ’N
| (Hoaination withdrawn subsequently)

(A X N K] '-\

If.v The articls of charge against Shyiy Mohammad Samd '
kngine Cleaner now offiziating Fireman IL33B (Sp Yoo
A - 18 a3 wnder: ~ ST OVER -

| Whersas Sri iohd, Sami s/o Srl Mohd, Shasd i\
fuetioning a3 Engine Gleaner from 1971 to 1975 Subnitted g
Torged sshool certifisate shown to havs passed ¢lass VIIT
Troit Rastriya Vidyalaya, Alambagh, Lusknow to the offise of
DI (P)/LJN and got eIploynment as Subst itute Engine Cleaner
on 30/10/71 and Lngine 3leaner with effeet from 17/3/73 1in

- grade ity 196.232 on the basis of this Sahool sertifisate, ,
Gaking him eligiple for appointment a¢ Engine Cleaner in an
irregular tignner for whish he was othervwiga not eligible,

SO\

‘ The above agt of Sri Yohd, Sgnmi shows lask of
absolute integrity uis failure to @alntain devotion to duty
and an aat inbegoulng of g Railway scrvant whigh tentamowntsg
to missondust, i, thereby, contravened ke 3(1) (1), (11)
aic (111) of Raiiwgy Services (Condupt) Rules, 1386, :

y Statement of Laputations is reprsdu:éd below:

cate of glass VIII issued by Pradhanadhyapak, Rastriya
Vidyalaya, Alasbagh, Lwiknow, ang Jasured eiployment ag :
A Ingine Cleaaer 1in én irregular mannep covering the age limit
of maxiwin 21 years and m 2inua qualifisazion as class VIII
passad, , ' ;

ror the post of Engine'cleaner, the maximum yge

1ialt was 21 yeurs and the minimum qualiffeat IL vag

/ .

e —
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X1, orders hold

% . SroDME/NE R/Lucknow, befn

me to inquire fnto

(29~

enquiry:

the charges levelled againse

11/CB , vide his letter of even ne, dated 26011,
A copy of this petter has alsc been endorsed ©

111, prosecution o

under:

* ghereas sri
Cleaner from 1971 ¢t
to have passed ¢las

te the office of DRA(P)/LIR

Cleaner fxwx on 30,
% 1960232 on the bga

Doguments and W tnesges,

Hohd, Saai S/0 Siri Mohd, giafy
¢ 1975 submitted a forged sch
s VIIY from Rastriya Vidyalay

A

g the disciplinary authorfty, sppofnted

Shr{ lohd. Sanf, Fireman
85( 31/G of the DAR file),
the charged eupleyee,

T e cliarge against Sriwiohd, Snf o Firenan/I1/B 1s a8

functioning as '_mqine
%0l certificate showm
By -umbﬂ@o ‘Luckntm.

and got employment as ubstitute ‘Engine

10,71 and mgine Cleaner w,e,f, 17.8,83, fn grade

si8 of this sehool certificat

for appointuent as Engire Cleaner in an frrequla
~ he was otherwise no . o

t eligible,

The above gact of Hohd, Sami shows lac
integrity, his failure to maintain devotionx to duty and an act
unbewming a Railway:servant which tentsmounts ¢

He, thereby, contrs
Services( Conduct)

To prove

admitied by the charged employe
during the course of enquiry,

statnments,

vened Rule 3(1)(i), (§1) ane
Rules, 1966,

e, making him elfgible
r manner for which -

k of absélute

o misconduct ,
(111) of Rallway

- | tie above chrge.' prosecution has relied upon
-10 documents and 2 witnesses, All the documents

IV, Defence gase_ = Pecuments_and_witnesses,

The char

ged employee pleaded not guil

have either been

e or proved by the prosecution wftness
A1 the piis turned up and gave their

ty at the very

outset on the date of preliminary bearing held on T.1.86, He has

not subuitted his defence statement to the char

viz, on 19,2,82, 24

©2.86 and §7,3,86, were f{xed

of defence brief, which he did not do, 27,5,86, ,
@argod employee under rule 9%21) of the DAR

exaningtion of the

by the E.0, H e did,not turn u% oz that date too, Hence the.
080 was fixed for submission

defence case was el

of written brief,

| ;3
e > k

AT o

&Y

osed and 16,
H e did not subnft the s ame,

ge sheet, 3 dates

for submission
was fixed for
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4, Now the question gomes in whether thig dog

-y 4 L

\ (3l
t' was

a genuine one or not, In this connestion, Shyi Y, N, Shukla,

and ex, CVI an

4 also a P,¥Y, hag subnitted geptifigates as

Gentioned against RID 3y 4, 6 and 6, In hig statenent in

and 5, 0On be
iten no, 2 he
as Indicated 3
locate the ing
will show that
this nmo

5, At t
proceed ings he

proved these dogumentg against item no, 2y 3y 4

ing questioned,z 1?he; E,0, in ROp 2€ against
a

has mentioned the various gertie ates
zainst RWD 4, 5, and 6 vera his efforts to s
titution named Rashtriya Vidyales: Theso letters
in “lambagh , there was Ro 8wh ingtitution

his jumture I would 1ike to révert "td tﬁe
1d during tha relimingry hearing with a

Special referenge to RUD.7 ‘A’ gard), at the timg of .
aduisgion/denai] of the doouments, 4 perusal of 'A! aard

wili show that
DATE QF BIRTH,
DEZ LARATION By

there 13 3 golum vhish mentiong in gapital
In the same golum, it 1s written. .
THE EMPLOYKE, The gatd deslaration is asigned

by 8hri Mohd, Semi, The Uestion arises if he aigned it,

‘then in token

of what ? It has to be in token of date o

birth, the lame, the designation whigh aro the parta\of the
information roquired to be deslared by the e loyee, 8swh,
Shri Hohd, Sami gan not only sgeept his signa ures and deny
the rest, This kind of ansver, whish he gave during the
preliminary hearing leads me to a Safe gonglusion that

everything is

sonzerned besause had it been 80; he

out and gpne ept

and the avasive r

Dot above board vhere the date of birth 1s |
‘Would have boldly eome

ed his date of birfh as 8,9.49, This dexeanour

eonfidenge in the . . .

o
sertifisate submiteged by him, whigh $g narked @3 PE .l ) .
(1f the certifigate agd not submitted by hin, then this poing _-

Personally handed ovep to him by the emp,loYee);'Aa tvhe

erein it has been mentioned that hig date of
49, was submitted by the e loyce, it gan
uded that the date’ oo birth meatloned’ theretn
within his knowledge, Thig eoWpled with the
PW has gubmitteq varlous documentg vherein it

has been mentioned that ng Swh s3hool exist in Alambagh,

Cea e B R L e
R Sy

oL W

institut onsg,

recognition hg
I would nst ha
that Rashtriya

false certifis

i that the schoo .\

fdeatien fo
& studied should be resognised

In othep words, the glauge of ;

S not been ingisted Upon and as swsh nornmally

ve given any importange to pi 11, vhish gays

Vidyalaya 1is & resognised school, Byt
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But keeping in view pE III, PE IV and pg Vy read with pg ,Pf? S
I come to a gonslusion that the sshool by this name i,e,
Rashtriyg Vidyalay Lwknow 13 non existgnt,

6, Keeping in view the totality of gvidemge as
dissussed in the above paras, I geme to a gonglusion that
‘the sertifisate Is not 3 genuine one, ;

7, Shri Mohd, Sami was glven a ghange to subamit his
/-Statement of defeme under rule 9(19) on 19,2,86, 24,2,86 and
', 17,3,86, He did not turn Up on any of the dates, =

8 8r, DIE/NmR/LIN s Vide his letter dated 22,4.86 .
' 1nformed that Shri Sauf wal wder RS from 17.2.8}6‘to 20,3,86

rised manner, On reaeipt of this letter 5.,6,86 was fixed
for this purpose and the letter informing him about’ this date
i and also that 1if he 4iq not tum up on 5.5.86, ex-parte
proceedings will be gondwted against him, was pagted at his
residense, This was duly witnessed by two e’rsons.‘i\'rhq_ ,
sald letter gnd the 2ertifisgate of its_,past;g.ng duly witnessed
by 2 persons gan be seen at 3/49 and ¢/63 résSpectively of the
- DAR file, 8pr1 sami did not turn Up even on 5.,5,86, A tiher‘ |
: date was fixaed on 27,5.86 on whigh his examination byl th ,
A Eo0. under rule 9(21) of the & DAR was fixed, Notise!dated
8.5.86 vide whigh this information was sent to lohd,Sami \
vas reseived on 15,5,86 vide 3/67 of -the gass, The DMOY \
20l1c1inis/ASH has advised that Shri uohd, Sani wag o\

: wra _
at the N, &, Rallyay Polislinie at A-iahbaih and that hig - |
viereabouts was also not known to the DMo ‘
for submisgaion of the written brief was fixed on 16,6,1986
and even to this no response was given by the Qharged

paras and also astion of Sphpi Mobhd, _
to avold fasing the enguiry the point of the prosesution that
shri 8ami sumﬁt orged certifigate to get the loy- .
ment is established beyond doubt, But for thig eertifigate
voat PE I, the empioyment might not have been progured, The
submission of 4 sertifigate of this kind fop elployment gives
a sad reflection on hig integrity, and gs Suwh I'fing him
gullty of contravening sub Rule 3(1) (1) of the Servige -

SJondust Rule 3 (1
finding,

Charge 13 established for sontravening the . -
provisions of para 3(1) (1) of the Servis e Condwt e 3(1),
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P . " . é "‘:
v Nerth Eastern Railwsy /X A

Orders of impesitien ef __genalty of remévai/dismis'salz from o
- Service under Rile 6 (1Y (yi1) (v111) of Part IIT ef the Railway
- Servants (D&a) Rules, 1 8, | S

* ko

Not, M/C on/85-51/85 dated, the 16th.' July, Ioes)

N /éne: Sri Mohdi Shd]agli . It)‘;sj.lg)na"ttéom é?irgtqan Ir =
rts Nam Sri Mohd, Sha eptty ec 000) ...
! gg:?: ofs' p:y:e ‘ - Date QP appointmen%c(&&%.lgﬂ
Ticket Nog - ' -
Station: Lucknow, ' ‘ _

dowok

STi Mohd, Shamg {g inf ' ey e
_, : . 1 Ormed that the
appointed to enquire inte the charges againéfI'}n glgrgégfgégit’téd

- ~ her report, .
- encloseq, ~ * °°PY o the Report of ‘th. Inquiry Ofeises o

& g, 0n & careful congiggp | o
, | ation of the
v hiesiomiestened senees it {1 ey ropert
., Proved, °F and holds thet the articles of charges are

 hat the pmalt;(s)figned has,&;}};refo;*g, comex;l:o, the concluston

dismisga] £ ;
f immedi;%e e;r‘l;c:.g,rvice may be imposed on Srt Mohd. Shami with

Bnelss EnquiryReport 1in (Vindhyachal Singh) |
¢ | Five pages, Sre Divl, Mech,’ Enginger,
‘ S N.E.Railway,‘ Lucknow,’

Copy forwarded tos.

| witnassed copy sent to this of fice for record, e :
zistereq 2.‘., .s;'li Mohd, Shami s/o Sri Mohd, Shafi, Fireman 1Y ';T.E'Rly.”’Qr.’‘No'E
3{%5 F‘Tf}.fg: I, gg;ot(;olony, N.E.Rai way, Maiwa}fa'f Lucknow~
| ation, |
" 3. 05 B1l1s)/MEch, DO g office/LTN,
4, 03 (P)/Méch Cadre = /LT,

v ingl?}ia-c;] al.TS righ )

\(E/& ST. Divl, Mech, Pngine er/LIN
. oP
xX
WX o

| N\ o3 N
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To- L . Manager Yy /]
The Additional Divisional Railuay flanager, S C}
N,E, Railway, Lucknouw. ' /
THROUGH PROPER CHANNEL
Sir . o
’ Subj: Appeal against the penalty of
dismissal from service. .
Ref : Sp DME, N.E.Rly LIN's NIP No. M/
Con/S5-51/85 dt, 16th July, 1986,

Aggrieved by the penalty of dismissal from service
imposed on me by the learned Sr. D.,M.E./LIN vide NIP cited
above, most respectfully I beg to submit this appeal to
your goodself for favour of your honour's kind and .

A sympathetic consideration, 5

That AME(L)/LIN. issued me a C/Sheet under No.M/
Con/85-51/85 dated 9-3-85 on the charge that I secured ?
employment as substitute Engine Cleaner on the basis of f
a forged schobl certificate, :

. ’ l

That, by my application dated 18/8/85, I requssted f

Y ’ q ;
AME/LIN to supply me photostat copies of the reiied upon 3
E»~ documents as mentioned in Annexure III and Annexure IV to

the C/Sheet. But, DRM/LIN vide letter No.M/Con/$5-51/85

dated 29-8-85 informed me as under :-

m&i& "There is no provision of supplying photostat
il%ﬁ& copies of documents as demanded by.you."

& @

ﬁéa Q@aﬁ ' ‘
;§@§&QW ‘ That, relevant extract of para 9 of Ministry of

Home Affairs O.M., No,F,30/5/61-AVD dt. 25/8/1961 forwarded
under Board's letter No. E(D&A)61 RG 6-45 dated 10/10/61

is reproduced below in this connection:-

"It, however, the documents of which photostaffboﬁieS“

X@}& are sought for, are so vitally relevant't0.£h§ céée L

| keﬁ(i%egfzig ctgékfﬁ:k o : ' -vcon§d§§%>~'f“3i"
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(e.g.- where the proof of the charge depends upon
the proof of handuriting or a document, the authenticity
of which as disputed), the Government should itself make

photostat caopies and sdpply the same to the Government

Servant.”

Photostat copies are also admissible in terms of Rly Bd's
.letter No., E(D&A)83 RG6-14 dated 29-3-85, Theref‘ore,} the
above order communicated under DRM/LIN's letter No, M/Con/
$5-51/85 dated 29/8/85 is bad in law being contrary to
rules, All proceedings following thereafter based on. such
order is 1118981 and abnitio void and may kindly be set

aside,

That as per direction of Loco Foreman/CB Shed
contained in his letter No N/Con/CB/BS dated 12/9/85

attended the office of GM(Vig)/GKP but no document uas

supplied to me and I was Spared From that office on the
same date, A Photostat copy to thlS effect is enclosed

herewith,

That, but without Supplying me the documents and
without consideration of my written statement of defence,

which could notbe submitted as a result of denial to

~supply the relied upon documents, Sr DME/LIN vide his order
- No.l/Con/SS5-51/85 dated 20/11/85, apcointed an Inquiry
Ufficer, erroneously contending that deSplte belng spared

to inspect document from the office of GW(Vlg) GKP and

alleged failure of submission of defence, I failed to do

so. But the con@itions precadent to subm1331on of written

'statement of deFence was not fulfilled, The Sr. DME/LJN'

order” o akeot app01nt1ng an Inquiry Officer is, therefore,
in violation of Subwrule (7),(8), (9) of Rule 9 of the Rly ’
servants (U1801pllne and Appeal) Rules, 1968, A1l proceed-

contd.;Su

-2 - o {)\@
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ings based on order which v1olated the Rly Bd's 1nstruc- /\656&
tions on the subject, are bad in law, 1llegal and abnitio

void and may kindly be set aside,

That, however, in compliance uith the order, I
attended the DAR inquiry the first date of Uthh vas fixed
for 7-1-86, at thlS inquiry I was shown the RUD Nos, 2 to

8 and 10, Although, the Inquiry Officer assured to give

- me copies of RUD Nos1 and 9 on 20-1-86 as recorded- in the
:proceedings dated 9-1-86. The documents as shoun to me

:on 7-1-86 had no. authenticity and 1 demanded that authen-

?were not admitted by me,

That on 27-1-86 only 2(two) witnesses were produced
on behalf of the department viz, Shri Y.N, Shukla Ex-CVI
and(nou SUI) and Sri Atma Prakash viz, Sr. Clerk DRN(P)
éffice Sri Y.N, Shukla vas produced to Prove the documents
although he was not the author of any of the documents
except perhaps document Ng,1 i, €. seizure memo dated 27/9/80
8ut, even the seizure memo was not verified by Sri. Shukla
as the same was not prodyced in the inquiry on 27/1/86 i.s.
the date on which his evidence was recorded. Further his
evidence vide para 8 of his statement-in- Chief that he
seized the service book of Sri Mohd Sami, is not borne
out from the contents of seizure memo, _Therefore, his
BVQGBDCS is based on Presumptions, conjectures and surmises

and cannot be relied upon.

That, the evidence of Srj Atam Prakash viz that I
handed over the school certificate Pérsonally to him is
baseless, From this prellmlnary statement dt, 23/1/82
it is evident that he prepared my 'A' card on 30/8/75,

contd, .4



But from the attested copy of School'ce;tificate said to 4;@5
have been handed over personally to him by me, it is éﬁ
evident that the said certificated was attested by Sri
O.Ns Mathur, OME/LIN on 31/7/73 i.e, over 2 years befofé

the preparation of 'A' card by Sri viz; since the sqhqbl
certificate was attested by Sri D.N, Mathur DME/LJN,_@ﬁiS NS
must have been done by office from the original certificate
és I had no access to Sri D,N, Mathur, DME/LIN, being a
iouly placed substitute Eng. Cleaner, Thus, the said school
certificate with its orlglnal must have been avallable in
office of DRM(P)/LIN from a perlod much ahead of preparatlon
QF 'A' card, Moreover, from the charge memo randum 1tself

it is evident that I got employment as as substitute Engine
Cleaner on 30/10/71. Whether, it is to be believed that

my qualification, age etc, were not verified and schoolv
certlflcate not submltted be Fore my securing the employment
in 1971 and I was app01nted without such verlflcatlon and
such contingency was permitted under the rules, 1nstruct10ns
and procedure laid down for appointment to Rly service?
Therefore, the evidence of Sri Atam Prakash viz, is totally
Felse, malafide and unrellable and must be struck doun for

the sake of justice, good eonscience and impartiality,

Thag uithout.verifying the authenticity of the letter
dated 1/1/81 of Addl, Distt, Basic Siksha Adhikari, Lucknow
'(Sr.No.S of RUB), certificate dated 19/5/82 issued by
Secretary, Manager,‘Bappa Sri Narain Kanyakubja School,
Alambagh (Sr,No.4 of RUB), certificate dated 26-8-82 issued
byvthe Principal Railway Higher Secondary. School, Charbagh,
Lucknow (Sr.No,5 of RUB) and certificate dated 26/8/82
lSoUEd by the flanager, Barha Prlmary School, Alambagh
Lucknow (Sr.No.6 of RUB) and without affordlng me any
opportunity of cross examining the authors of these
documents, I was asked to submit my defence statement,

contd. .5
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That, unfqrtunately, I was fallen Seriously illé%hg) |

remained undsr the treatment‘of Rly Meditcal Officer upto
20/3/86 andlthereafter under the treatment of Or. S,Ali,
an eminents physician and Surgeon who recommended.me_complef
te rest from 21-3-86 to 25/5/86. & certificate to this
effect along with my application was sent to Sr.'DmE, N.E,.
Rly, Lucknou, Miss Meena Shah, Inquiring Ufficer and Loco.
Foreman, C8 Sheg through Regd; Post on 3/5/86.° Photostat
Copies of the sape are enclosedhereuith, Sr..DME/LJN-_ 

vide his letter No, N/Con/38551/85-;0t._12/5/86 asked me

to report to D10 /ASH within 3 days presuminQMthgt,Iiuas
-evading the inquiry.by,hqok Or crook and'threafenihg to’
‘hold the inquiry,ex—parte. In compliance uifh_Sr,DME's :

above order T reported to DMO/N.E.R1y/ASH uhg vide his

greatment OF Dr. S.Ali and as per Or, Alji's Certificate, J

W8S suffering frop neurolgia, DMB/ASH in his abgye lettor

further stated thag | have been recommendsg for hospitali.
sation dt, 18/5/86 sent through Regd, post; I\élSoiithrmed
Sr, DME/LIN ahout my state“df health after examihafion of

\ DHO/N.E,Rly/ASH and assured that I was not evadihg'thev

inquiry on any pretext, that I was really very éick and

That, from the Inquiry Ufficer's Repopt and the'.

NIP issued by Sr OME, it js eviéent that the inquiry_ﬁaé



\b‘8 R

-6 -

That, in the appreciation of evidence, the %%%EﬁL/

Inguiry Officer has relied upon only 2(£uo) prosecution
witness viz Sri Atam Prakash viz, Sr, Clerk who prépared
the 'A' card and Sri Y.N, Shukla, CVI (Nouw SWI) who is
;tated to have procured the documents mentipﬁed in SF;

No,3,4,5 and 6 of Annexure III to the C/Sheet, . o

That, Sri Atam Prakash viz's contention that.Iv
persgnally handed over to him a ceptificate issued by the
'school by the name of Rashtriya Uidyalaya, Alambggh;, ,
'Lucknou in éupport of my age at the time of{prepafétién of
VA | ‘my 'A' card by him iélfalse baseless.and>malafidéﬁ T uas
_/L ‘appointed as substitute Engine €leaner on 30/10/§i and my
| appointment order was isSued‘aFter verification'my agé,and
qualification Ey the authoritiés, Therefore, the §cthl
éertificate shouing my age and qualification uas‘sygﬂitted

before entering R1y Service, But this certificate has not

Sﬁri Atam Prakash viz. in his preliminary sfatemant,recorded

- 0n-23-1-82 stated that he prepared my 'A' card on 30/8/75,

presumption as he Prepared 'A' card op 30/8/75 and his
preliminary statement was recordeq on 23/1/82 after about

4 years of orsparation of my 'A' card, How:he remembered

30/8/75, an occurence said to have happened about 7 years
ago, ‘From the attested Copy of the school ceftificatg as
'produéed in the DAR inquiry, it was observed that tgefséid
Certificate was attesteq by Sri D.N, Mathyr DME/LIN on

contd;.7
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3?/7/73. From this date recorded by DNE/LJN; it.is‘further
established that the‘Said‘certificate vas available.in the
office on 31/7/73, if not from a date prior to this, and
was notvcertainly handed over personally by me to Sri Atam

PrakasH Viz on 30/8/7s, Therefore, no relijance can .be

‘placed on the statement/evidence of §pj Atam Prakash yiz,

That the Inquiry,UFFicer has erred inp toncluding

that I gave a8 vague and evasijye reply in regard to 'A' card

Ci.e. RUD=7 i the Preliminary hearing, The Preliminary
1hearing_uas for admission/denial of documents and cannot
‘be taken as an ansuer to the chafge Or ny defénce;> The

1stage‘of my defence statement did not COmg_at the prelimi-

nary nary hearing ahd_unfortunately, the opportpnity‘of

Submission of my defence statement was denied thrpughouf,

without recording dsfence statement and dafanCe eviden99.;Q_

The 'A' card Qaslprépared by the office clerk, . N@_égé;ara—

tibn Was obtained frop me at the time of preparé;;énvéﬁ%“

'“? card, The word D%ELARATION by THE EmPLOYEE 15-p§;ntéd
e _ kS

in the 'A' carg, All/entries in the 141 card was made by

asked to put my signaturé in the sajid 14t card, I wyas a
semi-literate employee, I could not reaqd and urite in
Engiish. The 'At card was inp English language. It is,
theréfore, not fair and Just to Conclude that al) the
entries made in the '4¢ card including date of birth was

in my knowledge and made with my consent, The observatiqns
of the Inquiry Ufficer are, therefbre, based on misappre-
ciatign and mis-apprehension of the facts and procedﬁ;e

Uithout any evidence in support,

contd, .8
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That the learned Inquiry Officer has»based her - ’ é [A

appreciation of evidenceJébout the non-existénoe_of thg éﬁ

Institution named Rastriya Vidyalay, Alambagh, Luckﬁou on

the sole évidence of Sri Y,N, Shukla Ex-CVT (qou SUI).

Sri Y.N. Shukla in his evidence Stated that he prdcuréd

RUD No.2, 3, 4, 5 and 6 etc, as given in Annexure III to

- the C/sheet.

‘ment on 30/10/71, it could not have been possible Foi me‘to
secure my employméht as substitute Engine Cleanér.: This
_cértificate has not been produced either at the syaéé of
préliminary investigation,,of while framing the‘gharéé
ag%inst me or even during DAR inquiry, The alleged certi;
ficate was attested by DME/LJN on 31/7/73 and therééofe

- ués‘available in offioe prior to preparétion of my 'A'b

}’ cara by the said Sri Atap Pfakash viz, on,30/8/75; ‘Neither

the.Disciplinary Authority nor the I

nquiry Officer ever

securg my employment on 30/10/71 without Furnishing school

certificate Prior to my appointment and hoy the said

there‘uas any such provision uﬁder fules, procedure and
instructions that such_certi?ipate Was neither Hécéss;ry
nor called for before Securing employment and thétheriFi-
cation of age, date of birth and academic qualificatioa

cdntd..g
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was a needless exercise before giving employment.dﬁ §he L;gf
railway and that such verification could be deferred for

4 (four) years after giving the employment.

That GUD 3 (Sr,No,3 of Annexure III to C/sheet).
as alleged to have been issued by Addl, Oistrict, Basic

Siksha Adhikari, Lucknow on 1/1/81 mentioning that the

‘ihstitution named Rastriya Uidyalaya,,Alambagh,_Lgcknou

is not recognised, The said letter does not in any way -

deny the existence of the institution in qugsﬁiongﬂ,lt

in a Girls Institution, Further, the Addl, District Basjc

Shiksha Adhikarj (Mahila) Lucknow was not Produced in the

19/6/82 said tq have been issueg by Secretary, Manager,

Bappa Sri Narain Kanyakubja School, Alambagh (Sr.No.4.oF
RUB/AnHexure II1), certificate dated 26/8/82 issued by the
Principal, Railuay Higher Sécondary School, Charbagh; Lucknow
(Sr.No.5 of Ruo/Annexure'III) and certiFicate'dated

26/8/82 issued by the Manager, Barpa brimary School,’_

contd,, 10
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Alambagh, Lucknow‘to prove that there is/was no existence ‘ é;g B

i

- of suchvinstitution in the nams of Rastriya Vidyalaya in°

~Alambagh, Lucknou,

That on a closs scrutiny it is evident that the alle-
!

ged certificates issued on 26/8/82 by the Ppincipal Bly
Hicher Secondary School,'Charbagh; Lucknow and manééer,v
Barba Primary School, Alambagh, Lucknou ame is one and the
same institution, Uhoreas_qne certificate dated,26/8/82 ‘
has been'allegedly issued uhder the designation of Prihcipal
‘ihe other has bean allecedly issued by Shri O;P.;Singh,
Manager, Railuay Higher Jecondary School, Luckndw,under‘the
designation of Prabandhak, Barha Primary School, Alambagh;
Lucknou. Thus, the CVI yho_procured the said 6ertificates,
m?nipulated to get tuo ce:tificates from oné and ths same
institution, Thus it is establishéd beyond doubt that

the VI Sti V.1, Shukla acted malafide, with motive and ip

an illegal manner, The Disciplinary Kuthdrity 8s well as the

That, further, as in the case of Add), Oistt Basic
Siksha Adhikari (Mahila), so also in respect of (1)
Seg;etary, Manager, Bappa Srj Narain, Kanyakubja'School,
(ii) Principal, Railuay Higher Secondary School and (iii)
Manager, Barha Primary Schogl,.Uhose alleged certificates
have been r-lied upon in pProving the charge against nme,
YeIe 'not produced in the DaR inquiry to verify the -authen-
ticity of the certificates allegedly issyeq by them nor I°
uaszgiven any opportunity.of Cross-examining thenm which
constituted absolate denjal gof rcasonable opportunity of

defence in violation of the Principles of natural justice

contd, .11



-issued by them as the authenticity of the letters/certi-
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Py

That, unless the authors of the RUD from Sr,No. 6}’//>
3,4,5 & 6 (St.No.3,4,5 & 6 of Annexure III to the C/Sheet)

were made witnesses in Support of the charge, failure to

- record their evidence in the DAR inquiry and unless an
opportunity vas given to me to cross-examine'them, no

‘reliance could be placed onthe lettgrs/certifiéates;allegedlx

¥

‘ficstes could not be established and contents in thejr:
‘letters/certificates could not be tested or proved, as
these materials and documents were collected behind my

 back.

That, neither the Inquify Gfficer nor the Discipli-
aary Authority applied their minds properly, There has |
been denial of reascnable opportunity to me‘afuéachvénd'
évery stage of the proceedings, that the report and»fihdinés
of the inquiry are pPerverse, bad in léu, in violation bf 
pginciples of natural justice and Article 311(2) of the
éénétitution, that I am totally innocent in this cass and
that the penalty imposed on me is illegal and vdid abnitio
qu failure to afford reaéonable oOppor tunity of deFence,
féilure to record the evidence of the authors of the

relied upon material documents and opportunity to cross

-Ce statement, produce defence‘uitness and defence brief and
abfuptly closing the inquiry in mid-stream while I was on
sick list duty certified by DMO/ASH a]) the_violafion of
principles of natural justice and Article 311(2) of the

Constitution of India,

I, therefore, most humbly and respectfully pray

to your goodself to kindly bestoy your justice, equity

antdoo12



éof my appeal,

Thanking you,

Dated: 22/8/1986
Lucknou.

Address:

L/15F'N.E.Rly Locao Coloney
mauaiya, Lucknow,

Yours Faithfully,

g

(\MOHD SHamT )

Ex~F/M-11 cg Shed/NER/LJN
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-~ \ ' dorth mastern laliway |
Office of the ° o o ﬁ%»zi7

Ne:M/Con/t 2-51/85 : Livl, Hd lwaey HanagerMech, :
- Lucknov.dt. the Gth, Novr.,1986,

Sri Yohd. shami,

ex-Firenen II, ‘ : .

L/185r, W, 2,41y, Loco Colony,

Mawaiya, Lnecknow, Ca L. P

s

subsAppesl against the penally

ismisgal
from servicae, '

R

Refs Your representation dated 22/3/86

R Nt

. ALRI/LIN has granted you.personsl hearing on R
~ 13/11/86, You Barg, therefore, Xikm kﬂ‘required to please -
' rattend along with your defencs counsel on the date fixed, -

- 7"’ ) 1 ) . 'l ‘
j .

A ' " - for Divl. ily, Manager,
. - : © 7 Luacknow, - L

, Copy forwarded to Loco Foremax;N.E.Hailway, Chafbaéh,,
who 1is reguired to plaase serve the above letter on the staff

aftar obtaining his scknowledgenent and send he. same to this .
office for record, ‘ : 474? S s
. ’ ' 7

N . - for DivI.ilyl Managery-:- -
' ‘Lucknow, - L ’
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A Horth Ldstern dallwav S "’Tffﬁ‘*“”
| 0ffice of the /\/H
Ho: 1/Con/8s-51/85 - Divl,. Railway Managel/hech

Lucknov.dt the 19 th. Novr.,lEB6

i
i

.Sri Mohd. Shami,

. ex-Firenan II, -
- L/15'F, Loco-Cotony,
Mawailya, Lucknow.:

Subs Apueal ap alnst dlcm ssal from qerv1ce )
refs Your represextatlon dt 18/11/86 |

COWR RN

Ine next date for personal hearing 1n the aforesald»

e L ik

case is flow Il.Xed for 8. 1 2. 86 You are, therefore, r equlred:
X . . to please attend the saie with your defence counSPI “if any
,%- M'medﬂefbmm_.;?.: R e
Sy e T fOI' Divl. ailyay Mﬂnnx‘ralu :
. o ) L'c}nbw, R
on:&K_'- Copy forwarded to LF/GB- who will pleﬂee get the above
letter delivnared to the emplmyee after due’ acknowled‘ement
Lo . for Divl. Railway ﬁanégef,
. & Lucknow, -
g S |
I
. Y A= 2t (R o . B
s L

i

o e
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Jorth Egg § g ggigggz.

0ffice of the N /] 7\2 e

Nos M/Con/SS-51/85 '_ ‘Divl, Rallvey Manager/xmh

- Lucknow,dt, - the. 2T Jany. ,1987. =

\/Sri Mohd, Shami, . | |
ex-I‘ireman II - ‘ . -

L/15-F, Loco C’:olony, .
Mawaiya, Lucknow.

Subs A4 a2 ainst dism18cal from servic ;'

Rof: Your representation dt, 18/11/86 and
' personal hearing orf 8/1?/86 an :

*t#*#

ADRI/LIN has ‘passed the following orders" on -
your appeal, - E

" Despite opportunity being given to Sri Mohd
Shaml to prove the genuineness of the documents
he has not done so, The charges against him haVe

been conslusiVely proved The appeal is rejected "

Y&A L . for Divl, R/IT Manager,

Lucknow. -
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-,‘/4

?){K@%‘§ -f-j“'f. 'v.:,u . ' .' ) . ’
RANNY |

N
LN



. :Aission No.

oooooooo

oooooooooooo

Withdrawal File Se.

| '(/'\-&‘3/\ 3,
— A -

Transfer

t

PR Y
\".fhf'

Certifioate No_ /.3

SCHOLARS REGISTER& TRANSFER CERTIFICATE FORM
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:avve if Hinda, otherwise

&1 T AT qur 96
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i
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STA’I‘EB.E*TT OF SRI ATAlM PRARASH SR. CLERF RECORDED
OoN 23,1.82

T Atam Prakash viz! Sr,. clerk DRM/P office o

‘.stated that 4 was dealing with preparatlln of folder
and A Card of Running staff 1ncludinq Engine Cleaner

of LIN Divn, in 1975 and T was in thlS seat for about
5 yrg, but I can nct give eXact date in which period
I was working as forlder'clerk as I done remember . the
same - “at present I. was seen the A Card of Sri Mohd.

,.Sham; S/0 Sgi Mohd. Safi Engine- cleaner C.B. Shed

T conflrm that - I.have prepared this A Card of Sri
bohd‘ Shami on 30,8,75 and I have put my signature
in this Card oh the place prQV1éed for the same in.
‘res pect of . Card prépared by. fhis Card was exlned
by Bri G.ks SaxGna, HC of.D.S. @) LIN dealing with

_f.the abave work. Sri Mohd Shaﬁi in column .date.of
© birth leled in"in his own hand writlng dat. 8.9, 49

~and signed hhis Card in my presence. Srw Mdhd. Shaml

filled his date or birth in A Carxd as 8,9.49 on the
basis of T.C, (item 139) issued by Pradhan Adhyapak,
Rashrlya Vidjalaya, Alambagh Lucknbw and gave it in
attested copy 0L Y {Aomad to me, While £illing up
thls A Carﬂ in.this T .Co  his date of birth is
recorded on .8, 9.49 and he has been shown as class
VITI passeds g

Atam Prakagh

B ééiiE;;;-

;ﬁ1‘? - _<;§§ c ‘;Q_i
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: ( PT‘NSIONABLE STA 77 )

AS SUBS‘I’ITUTE ENGINE CLEANER 3051071, -

. REGULAR. . ,'.11-1., 8.83
- rm*z UF BIRTHe - _s; 9.49
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as Arsistant teacher in this

.,na,llsm

Inetitution si nee Auguet 3,1961.

He hag keen interect in 3amed& ang Soovts .

He bears goond moraq gchuracter,

1 wish him Succesg uD his 1ife,
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fpplication u/s 5 of limitation det
for cormdonine the delay 6 montlis

ey

Sir, o .
. '.Tha akbova »med applmant nost .respectml;y
samits _és andars. | ‘
Yf 1 That the appiieant was‘_workiing as_‘@m
- in NeB Railyay at Charbagh, Luckmou.

- -

2. Thet the applicant yas dississed from the serviee
© OR 10.7.86 against yhich he prafarred a depar tnental
éppeél which yas fimally rejeetod on 24 anzary, 1987,

8 ' That against tho final departmental order of
rejeetion of appeal the appliesnt had ® fillae-
the spplication/patetion in this koM bla Trisanale

—

4.  The applicant has aleven nembors in his family
“and he 'has’bo look after the whola, sach a big
taail-,i ard the aplpl'ieaat is ‘ti_aé ORlY earaing
mambar of his fawily. o o

S When kis appeal was mejé@tea thon the gpplicant
| started % oallect some momay ® engagq a eoinsael

and to & maot out the eXpenses of the petitiom.

S .KYSVH@; | - ~ ammmamn3/a
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. That he has to pull on such a big famil§ of

eleven members so he could not arrange the

money earlier.

That in the month of December 1987 unfortunately
the espplicant suddenly fell ill en 10/12/87 and
since then he remain ill upto June 18, 1988.

That when the applicant recovered and became fit
on 19th June, 1988 he engaged a Counsel and
prepare the petetion and came to file it on

20-6-88 the medical certificate of the applicant

'is attached herewith this application. When the

applicant came in the office of this Hon'ble Court
than by a clerk of the office cadme to know that
vacation Jjudge is sitting and'only urgent matters

can be taken up the regular tribunal will work

.~ from 18.7.88 so the applicant is filing this

application today.

That due to the peverty and sudden illness of the
applicant the applicant could not file the petetiom
in time. S

That the aforesaid circumstances were beyond

control ef the applicant.

That the applicant has no fault in filing of the

petetion so late.

That it is necessary that the delay in filing of

the petetion may be condoned.

N Ve
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That 1f dalay is mot condoned the 11 members

fanily of the. appl'ieéﬁ‘t be rained hecause the
applieant is the only earhing member axnd source
of 1ivelilivod of his family.

That for ends of natural jiastiee and just
disposal of the cese it 1s necassary tha'c delay

be co MOneé.

) wherefdre i1t ismost respectfully pra&ad that in

view of the facts and cirstances stated abova the

delay of 5 months 20 days in filing ths petetiofn may

very kindly be condonad. S | .
S B %\‘5@{@5

)
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Applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH : LUCKNOW
Registration No, __of 1988

| Md. Sham:i. escee Applicant
| | Versus :
General Manager, N.E. Railway,»Gorakhpur

and others . eesses Respondents

_Affidavit

I, Mohd. Shami aged about 39 years S/0 Mohd. Safi
R/0 Q.N. L.‘15/F.N.E. Railway Loco Colony, Maviya Lucknow

de hereby solemnly affirm and state on oath as under:-

1= That the deponent was working as Fireman 'C!

in N.E. Railway at Charbagh, Lucknow.

That the deponent was dismissed from the service
on 16.7.86 against which he preferred a

//ﬁ departmeﬁtal appeal which was finally rejected
// on 2 January, 1987.

) ’ OO\OQQ.Z/-‘
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‘ 3- That agaiust tho final departueutal order of

rejaction of appeal tixe deponunt Lad to files the

application/petetion in this Lot ble Trililal.

Lo The deponant has eleven ngi’ ors in his Taally and
. ~Lie has to look after the wiole, suck a wig, family
ard the depoment 1s the only earning meuher of

his familye

a

CB. when his sppoal was rej'@cted then the deponent
{ startad to ellect some money to engaga a Counnsal
v ' and to meet out the expensas of the petetion.
\\
6. That ke has to pull on such 2 big family of elaven

membars so ke eould rot arranzge the money earlier.

7 That in the momth of Decemker 1987 mafortunately
the depoment suddenly fell ill om 10/12/%7 awrd

since then he remain i1l apto Jume, 18, 1983,

B That «,_,baezzi the deponent recovered and secame fit on
19th June/ 1989 he engazed o Conmsal and prepare
the petetion and came to file it on 20-6-.8% the

medi@al eartificate of the deponrat is attached

Lq‘

herewith this affidavite whon the deponent cmme

in the office of this How? ble Coart than by a

slerk of the office came to ki that vacatior

rﬁ“ Mk;?/%““.‘
o ‘%

B \:,‘f 198 "\.‘4" dge is sitting and only urgent matters cam mo
S R bAL,

. ,V.;m(r-.,t#{eﬁ up the regular Tribunal -ill work from
tJaree / ’,
\% T&”ra » A 785 so the deponent is filing this affidavit
YA qu L“c /")f

R today-

g\\ . 0.0.0'3/—
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) '9-  That due to the poverty and sudden illness of
- the deponent the deponent could not file the
QT/ 4 L petetion in time.

That the aforesaid circumstances were beyond

control of the deponent.

11-  That the deponent has no fault in filing of the

petetion so late.

12- That it is necessary that the delay in filing

of the petetion may be condoned.

13 _Thaf if delay is not cbndoned the 11 member's
family of the deponent be ruined because the
deponent is the only eafning member and source

| of livelihood of his famiiy.

14- That for ends of natural justice and just

disposal of the case it is hecessary that delay
be condoned.

-'ﬂ ‘ }qe PRI .
ﬁ?' T eaa K«Qg?\ |
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Deponent.

¢

(] | ) . . .' : ooopogl“/—




Verification

I, the above named deponent do hereby verify

that the contents of para 1 to 14 of the affidavit

are true to my personal knowledge.

Signed and verified this 18th day of July, 1988

in the Court compound at Lucknow.

Lucknow.

NIEQRR

Dated:
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Dr. R. P. Agarwal
' ),MBBS #.S.,.0.0.M.S,, D.M.R.E., D.T.C.D., F.C.G.P., F.I.A.M.S.
J[Regd No. 7257] CLINIC : MAVAIYA

. fi | ‘ RESI. :554, ARJUN NACAR, (}&4/,7

Clinic ; 50034

Phones| posi. : 51133

ALAMBAGCH, LUCKNOW.

Dated..... /57”5 ....... 198 /5
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BorORE__THS CENTRAL AﬁqIUI‘?
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liohtmmad Shemi, ... ee v Applicant.
Versus
The General HMansger,
wess Railway, Gorakhpur & Others eee OUpp.rarties.
- /V
_______ ..
™
. OBJ<CTION TO_ THs APPLICATION: UNDLR SuCTION ~V

--—-_—-.-n-.-—.—.-——.—.-.—.——...

---—...-..—..—--..-—-—.o—.-—-—_-—

I, Vlndhyucnal Singh, aged about 37 years,

. , - . .2 - - . =N .
son of uri Batya Warain Singh, resident of 3,5gexrton

U
\.!\ - . . . R N . .
Road, lLucknow, tke Senior D.¥.s., s0rth sastern -

Railwey, do hereby solemnly affirm and state on oath
‘t © :
on) as under i- ‘ , o

!

1 That the deponent is the Senior 0.M.i. in the Office

of the-B.R.H., dorth Bastern kailway, Ashok harg,

ContGesseloss

Y st g € .
qalaT @d, IEAS :
LN
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Lucknow, and is well conversant with the factgif
deposed hereunder.

2f That the contentg of paragraphs 1 and 2 of the

e
“application under section 5 of the Lﬁmiféﬁion Act .
are not denied. The application under section 5
O W
of the Limitation Act will be referred to as ~

+

hereinafter referred as Application.

~t _ C 3 That in reply‘to the contents of pa:agraﬁh 3

of the ayplication, it is stated that an employee
aggriéved by fhe_decision of the appellate, authority
may,file’a reﬁision petition under rule 25 of the
3isciplihe and Appeal'Rule, 1968 to the next higher
authority. The applicamt'has not availed the -
available remedy of revigslon petition before the
Comp@tént Authority under rule 25 of the Eigciplipe

3

and Appeal Eule; 1968.

Th-e petition before thisg Hon'ble Court
may be filed by an employee aggrieved by a decision

of any of the authority of the railway administratior

L within th-e period of 1 year as prescribed under

section 21 of Administrative Tribunal Act, 1985.

2

4. ﬁrﬁrﬁecmﬂmﬂeofpﬂ&w%ms4,Samiéofm&a

the spplications are denied for want of knowledge

by the deponent.

T RIER ;%‘(ﬁm: (@)

) @t @, qEa

COI’l‘t(i. o ‘3' L
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5 That in reply to the contents of paragraphs 7 and 8
of the application, it is stated that the appellate
. v )

order was made by the Additional Divisional Railway

Manager, vide order dated 2-1-1987. The applicant

= :

gExEX -should have filed the petition before_i@}s
Hon'blé Court within one year from the date of
order dated 2-1-1987 ﬁassed by the Appellate - .
fath-ority. d.‘he applicant feil i1l on 19-12-1987
‘and he reéovered froé illness on 18th. June, 1988,
aé per his averment made in thg péxagraph under
reply. It is further submitted that the applicant
fell ill much after the time allowed for filing
a petition before this Hon'ble Court against the
order dated é-1-l987. Thus, it appears the gppli-
NV
cant has taken a very uzgg® vague ppetention to

overcome the delay caused by his negligence for

filing this petition before this Hon'ble Court.

It is further submitted that the petition
ig liable to be dismissed as no bonafide and genuine
delay was caused in filing of thevpetition by the

applicant.

That the contents of paragraphs 9 and 10 of the
application are denied. It is further submitted
* that the'reﬁédy available before this Hon'ble -

fontdessedoes

i qIEd aram ganfaa (st
qafad e, QTS

ol ®
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| Court by filing a petition is a very cheaper =
remedy.

7. That the contents of paragraph 11 of the appli-
cation are denied. It is further submitted that
the applicant has negligently and deliberately
filed the petition in this iHon'ble Court after

a lapse of more than 9 months.
1 _

- 8. That in reply to the contents of parégraph 12

of the application, it is stated that the delay
of about 9 months is not an ordinary delay and

the applicant has not disclosed any bénafide or
genuine reasons by means Qf'which}he was pﬁevented
to file petition in this Hon'ble Court within time,

allowed under the rules.

\vs 9o That in reply to the contents of paragraphs
Y ' 13 end 14 of the application, it is stated that
S ] o ) t \/\ Vi

the delay for szbout @ montias may not be condoned

for want of any bonafide and genuine reasons.

. -;i; i

that it will be in the interest of justice

that the application under section 5 of the ILdimi-

tation Act should be dismissed for want of any

bonafide and genuine resson.

colltd.QQOOQSOOQ

e qred atEs LRI (@)

Tﬁa{“ﬁ*,@@“$
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10, That it is submitted that the applicant has gl
not availed the remedy of revision available
to him under Ruile 25”0f Discipline and Appeal |
Rules, 1968, Thus the petition filed by the
applicant is liable to be dismissed on the
! ground of non-exhausting the statutory remedy
. available to him under the rules.
{1 .
Lucknow. W T AT '“'N@:.qu (@)
&M ‘ I 0( k.- MW\Q&C{ qa *(v"iéf,@’"q"ﬁ .
;7 ’ ‘ Datedc Sy N R
% Eﬁﬁlﬁlgézlﬁﬂ
BT Vindhyactlal singh  Designation: Senior
. or v _
o T i - Divl, Mech, Engineer, N.E.Raiiway, Lucknow, d o hereby

verify that_the contents of paragraph Nos. 1,2 & 3
of this affidavit are true to my personal knowledge

and the contents of paragraphs 4 to 10 of this reply

are based on perusal of official records and legal

\A"O]L% Maseh

. Verified on this &Xh,>dmyses PR 1989 at
Lucknow,.

advice received.

\& ‘i‘

uen 0%~ TraaEde!
qﬁrq Ly \\'i:i ry ?-J;fa

omend —
9 (clanhfy olep
uho éaf gty ot qu o - HE
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hovocale
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4 The Central admini{strative Tribunal . ‘
. . .
Circuit Bench, I,ucknow ‘ Q§
L3 P SN -
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1 r
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81689 g7 ,\“%egi stration No, 70 of 1988,
f ‘f[rﬂ:ﬂDAVIT VEERAN
{( d’{ 15 M _ b |
\ xilsm COURT g‘" -
Yo i -
KON LI e
u\ﬁ@ww o

® 2% s0q 0 ¢ 0040 00,4 %0 %0000 coo.o....ooo-o-Applicant

Vs,

The Genera; Manager,

N.E. Ratluay and others ........... .. ......... Opp. Darties,

Rejoinder Affidavi+t

- v - )
T Mohg . Sami aged about 39 years S/o Mohd, safi R/o

Q.No. L. 15/B- N,E, Railway Loco clony Mawaiya Lucknow do

41

\nereby solemnly afffrm and state @n oa'th as uwnder -

That the deronent {s the goplicant to this case and he

is well nvesgsant with the fact deposed here ag under .

That the deponent reiterates the mntents of para
1 to 14 0of his affidavit and denjesthe 3ll con tewtio £
- of cowmger afffdavit which are against his case

That the para 1o0f ounter affidavit are not denied

That contentsof para 2 of the munter affidavit needs

Ho replys

That the contents of para 3 of ooimter affidavit are /

wrong hence denied . in the counter sffidavit the

l . 5
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46

opposi'!: par"ty has him self asse‘rted that the appeal may

o file to the next hicher authority But in fact 1t is not
necegs ary.

The appeal.- was prefered by the épplicant © AD.R.M,

Lo

N.E, RailwaYS but. H was reJectea Tne power of D.R. M, em®

5. e : . ' . S v
@y, N, E, Railways was d@ligated +to A.D.R.M., for the pur-

pose of appoinment and q?qiplinar'y proceedingswhen hicher
higher authority has deligated his power tO the lover

GOl U NgthoTt 1Y €.g. A.D.R, n G e é&bewfqu Deudion on £:9-9) il

AgEl VA daaatdmed; s ey o ULLamG Mo o> mn#m\wumww
Ad o{'aTC )2 3 )

- (

{ 1989 J
\ DL)-LUU-\\ \ _ ./@9
‘ \... —— "T;«&O
S ?ﬂte Conrt o

Ihus there. was no use of goimy in revision against A,D.R.M,

<

ve to- the reason discleid in the affidavit the deponent
| @uld not file the petition in time, So applicztion yss 5 of -

L i ligitation aAct has been moved ;
o ! That the contest of para 4 of counter affidavit are denied

ﬁ the contest of para 4,5 and 6 areplipgateg correct as drafted

F ' 4n tnevaff:!,davit.

7_. That the contst o£ para 5 of cunter affidavit are false and
. wrong as alleged hence denjed, The deponent was working on
| clé‘ss IV post with gmall salary when he was a1 smi ssed fron
ﬁe ser¥ice, The deponent has "boi_ :feed11 members of his

family he oould rot arrange the mofzey v file me'petiuon

earlier when any how he could y¥XpX¥ prepare himself t© file

S
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the petition the deponen-[: suddenly fe13 il1 when répvered .

f
the deponent file the petition

t

i

.8.-. That the contemt's_“of para 6 of the oo:unter affidavit are wrong

L

' hence denfed, when the deponent ould not fil;ld any othep way only

- then the deponent fileg this petition,

. ° ’ t S

% " That con'bents of para 7 §f the wunter affidavit are wmng hence
denied.’ The *deponent filed the petition as early as, pOsslb'le
- the ’time which was taken by :the depqnen't is fully described vin
:affidavit and medicAal cert] ficate i{s al g presented‘;“

10\‘1hat onints of para 8 6 £ the @unter afffdavit are false ang

é

L e w)rgng herice denied That there 15 no dediy of § montht!s ag

\\‘\ o) | )
__,«"Qcﬁl{‘eged « The reason of delay is 1llness of the deponent:

-~ Lot | )

‘The 4.;‘3:"‘(—:\-%%6'&": of delay is bona fied ‘and genuine and éel ay

il s
L . »‘ Al
B - '

11, ‘“’ihat the don'lmts of para 9 of the wounter affidavit are wrong

liable mbe¢ ondoned,

hence denfed . 1t 1s necessary that delay in filing petition
\i& ‘ which is less than 7 n‘eon'thsAmayv be mndoned and 1lf the delay 1s

,
N not condoned onh the grownd of the humanity and natupal justice

the fanilyfof the deponent will suffer irrepairable loss

C

and injury,

. ' . . ® oo'o 4



. A&t . (: 4 ):
: ' : cuT ,
. 12, That the statements of the Regpondents is para 10 0f A E{ g
! their €. A. are denjed in full being 1llega1 I't is stated

that the Rule 25 for ‘Revision' is not compulsor'y but aptional

for the employee . Again, there is a limitation of 6 m;;‘ntns

_pmﬁdea {n the aAdministrative Tribunals Act, 1985 is ‘the' main

1

| factor, 1t is not matter wheher the employee prefers a Revision
) ’ X v ] . r

e ‘? ' application or not, Further, the claims of the Respnc‘ients is or

only a presumed one and the application before the Hon'ltle
b k ‘Tribunal {s maintainakle from all angles, I't {s binding on
A s

the applicant, that he files and starts preparing ror filing

’ an application before tne Hon'ble Tribwnal withing the

mitation prescrited in the law, exospt in cases of in...
capable aelays due to reasons not in the wmntrol or the

pucang. Tnerefore, the impugned application is well maintai

He Nefre the Hon'bie Tpibwial  for imparting justice to

L. 1 the applicant under the pri,ciples o f natural 'justi ce,’

13, That in every dgemissal and removal order at the foot o0f

the order 1t i{s always written ‘that against order tneaggriev..
ed pérson may file an appéal within 45 days the 1anguage ©F
appeal shall Not be defamatory.

A

. L% .
But wWhen appeal is ewejected then no such type of infor-

L e

maticn is given that revision lies against it to any authority

withing such and such period.

“

It is further stbmitted that it means the au-lhori't'y knows

o that appeal is the final legal course Open;*@le employee.

Deponent J
F 5

date | ..
| f‘

“
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| VERIFTCATION A 44

T Mohd, samni the ' |

o alo ' er B
. ve naned :eronent do l:xereby i}erify
' the ontests -aph 154, 4t . T
| } of ‘ ) . | |
? paragraph \4, {t 1]  of this affidavi
j . 8 avit are
- {p my personal ’ o
| , wledge and the ontewts of l - |
| | , paragraphs 5 -
? of this affidavit are believed t>‘ ’ | | ;']Q/Jj
| _ > be tre, - |
sioned and fed thi

| veri fied this 1st day;/ of ap
I}: ‘ v ~ rail. 1 989
! within : - |
owurt compound o £ 1, UCKNOW |
: et
; Deponent
| L ucknow

Date ;

i know ' , 2
and indenty fy the deponent

wno has signed before mey
.
SK Wu

79)87

|
| M
2 C ﬂ@bf/
D goleroalv aﬂ‘lr ;1ed tefore me in offiee es-am
] ot H . mvl‘ cobv '
: : who @ ":ii‘itutiﬁ(:d by Shet S K ‘F?PW
r glerk to lt-h;-.A...._. e W
: I have saticli: A E';.‘..'-',.i ©o L rarpiniog tht
r ﬂcrmnﬁ?’( that e b T L T\ﬂ)'f
‘: “aof this # affie . Wit TR Lo <l

guplained b7
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The General Zanager, —

' Horth Eestern Rallway, #¥7V1éwmuxi\"?——
Gorakhpur B

LY

2ir,

Sub:- Revision mder rule 25 of D a AdRa=1968

The éppeliant being aggrisved with the decision of
5.D.RuE. On my appeel deted 2.1.1987 against the order
of remov,1 imposed by the ST DB, l.E.RlJ. Luclmow
beg to appeal for revision on the following grounds ¢ -

ROUNDS

forged school

o

1 lhdu the appellant did not submit th
certificate,
% 2. That the detailled defences/evidences viere adduzed

during the enguiry proceedings eand also elaborated the

grounds end pleas in my appeal to the A.D.R.M./LKO but

et

the A.D.R.%,'hasirejected he appeal and maintained the
gunishment on some wndisclosed extreneous considerastion
which s illegal, _ | ‘
3.  That the removal of the appellant is bgsed on all

imaginations presumptions, prejudices, unfair prachices

and illagalities

4, That the authorities did not supp

1
documents which they have relied sfalnst the appellant.

1 wn o
,\:310 ‘
~p MISRA \

- ~b/},

certificate the T.C. produced by the asppellent wss
|

Advocate ) ¢ | : ‘ . -
- - i o - 3 2 FCIE.} K s
%& Dated».\ Wogs /f}}l()h a 1orged one, but i3 a gennine certifcate @btained
/ s . _ ,
“ , y e = ‘ .
&»m‘w\l\»-,fv'. from the very school he stiadied. Against the claim of the

"(‘n -

e

appelle nt, the reilway Administration Lrusted the lebters .
obtained by the personal contdcts of Vigilgnce Inspector
of N.B. Railway, Gorakhpur these documents ske mentioned

at S.los. 3-6 of the innmxure III of the Clurge Sheet.

(8
L]

?
("
o
cr
=
[©)

g
oY
o4
oy
I_l

ing other documents relied upon by the

Railway sdministretion i.e. the 14! Cerd, Service Record,

Contds..e



ra , ) . R
1/ St:tement of Shri AFP.Vig, B tract of Book~let of Rulﬁiisj/

for recruitment of Cless IV staff Para 2 {b) fiote cODRY
of T.C. ané s e“ZhTeMEHﬁ iZemo of the pro*ud ced Chief
Vigilance Lnspe tor are no naterlal to disprove the facts
‘tbat the sppellant studied in the impunged Restriya

Vidyalaya in the Vear 1959-61 or esrout forged date of

birth end gqualificstions e alleged in the Charge Sheet.

ia

£ it is further respectfully stated thet the

T - Tha
seid Rashtriya'viﬂyalava3 Aldmb :zh hed beeq very much

existing during the year 1959~ 61 when the appellant
stud 1 ed in the school the said school Was a recognized

Cwws Institution of he relevant time.

*

Be Thaﬁ in the circumstances mentioned in the above
peragraphs it is stated that the entire acts of the
Chief V gilanCe lnspeﬂbor the Enguiry 0fficer eand the
" Disciglinary Authority end also the appellate authority
inkthé matter of holding eppellant guilbty of viglation
of service rules mentioned in the Charge Sheet, the
findings of th Enguiry Offic r were ell hyn@thicala
imaginery, basseless end presumptive and thus 1llega1.
iw‘ S Accordingly the punishment order psSsed by the
| Disciplinary Authority is also prejudicial aﬁd illegal
because of his relying of the Qresumed documents and
condit ions of the‘Chie' Vigilance Inspéctor and the
Engairy Officer, Similerly, the A.D.RJi. appellate

authority's rejection of mk appeal of the appellent is als

illegal being based on the presuned documents and
hyvpothétical findings of the Enquiry Officer.

Coni el

Ch e A

)
RS

ML “ AN

t L.
SiverTe ) F 3}

. . y
o ool M\ 1989
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- ~ 4
. e p

e en Tt

g .
e oy
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» | - 3 -
w ’ . . ’ \
. 9 appellant is hersssed very mucg% l537

9. Thet the a
Since 16.7.86 to the daﬁe of this revision.

10, - That the appcllant has been left with no source
of survivel becauSe of his.illegal dismissal from
Service on the pfesumeﬁ grounds on falsélﬂocu@nntS.

N | i & result of his illegel dlsmissal from service he
along with his 11 fanily members suffer in humen
sufferimws.w
10.  Thet revisionist, is, therefore, entitled

3 | for paynent of compensation to make good'of the losses -
~and Sufferings in the shspe of order for payment of
full wages plus other admissible allowances of the
" entire period from the dete of his dismissal to the
dete of his re-instatement to services and a]e other

Lisbilities g8 a@missible to the working railway

Servent for all p FOuﬂ

1, therefore, prey %o your goodselfl to kindly

>t-eSlde the illegal order made extraneous . cons ideration

Q
=
o
H
@
5
@)
e

ate me %o my Services for which sc is of your

kindness I shell remain ever thankful to YO

Tours faithfully,

(lohd, Sani)
. . . Ex, ?»remun'C'
Doted:~ 6.2.1987. ‘ o Loco 31! ox,Cwabg"‘LW
: H.E.Rel }v@y, LP?.now,

S sl B )

‘t‘\ AV ~
\\ E&

/7 T
.

SE— e e
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In the Central Administrative Tritunal Circuit Bench, .

- Lucknow, . oy

lohd, Samlon.n..unuuuo..o-......AppllCSn'to

Versu s

Gnerzl Manager, No.E. Rly,LucknOW..N}.Opposn.te Party.
' ™M P No
0;4, 70 of 1988(L52““*~\

Dj_smj.ssed on 21=-5=92,

~ Sir, | o
In the aforesaid case the applicant most respect-
fully states as under: - p

1+ That on 21-5-02 when the Case was listed for hearing
and the m judgment was dic‘aatéd, at the request

of the Counsel for the deponent, the Hon'ble Tribmal

\){L UJ“: has directed the deponent to file documents to

y indic ate that Rashtm.ya V:Ldyelaya dld exist in 15
q&\ﬂ/ days and mg jgdg;ment" shgll Inot be s:Lgned till then.
/ﬂ\\ | 2+ That the applicant is filing documents in respect
that the Rashtriya Vidyalaya did exist, along with
Qa\*@”\‘?7 the supplémentry af.fidavl‘t.
Q Whepefore it is most respectfully prayed that the
' case may very kmdly be heard again in the light of

\ \%l‘*ﬁw documentb.
K

(SQKO Tripa

~Ameate.

Dateds 29-5-
5=1992 Counsel fop the Applicant, |

Luck‘fxo W
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§ . In the Camtra Alminisgtraive Tnbun a, Grait Bach,
£ ' Lucnoy - K
| 0. A Noy 70 of 18 .

IR e ree s B [f\\ e§ ‘
, %\FF!DAVI :
b g
: :

( .

- ) L
vie  picat,

Varaas * S :

Garerag th ager, N, Ei Rﬁil Wiy & oth ers, Régpon d—’m»ts:

Sappl‘ en“ﬂ'it ay Affidavit

C

I Mohd, fhani aged about 43 years, ~son of~&1ri Mohd_ Shafi
AP
residat of Q;arb-erNo, L E?F N, F;Rsuwanyom &Cblony,
Mawalya, Bucknow do hers by istabe on oabh aasunden.
"

' ’_]. That. the dq;onmt is the eppliccmt in the “ove notedl

dq)afsed to in this wppl-anrartary ﬁfﬁdavit,

[
2 Thar. on 23/5/92 wha the cése was 1istrec‘1 ﬁu‘ hearinga

I
@md the judgnat was dlct ab-ed, a the reqrest of the

omesqd Hr the dgon et the Hon'by e Tritung has di rectel

3. That Rashtmya Vidya_ aya was 1w by 11 anbégh &m'.tcsh‘a
?/7 é J? $Z_prasar Semitl vhich was a Tegictered - clty, Aphoto aopy
% of the bya] aws of the sel d -idl sty obtained from the
& office of the Reglstrer of Sl &1 s I's i ojiirs N
to this afﬁda\iit;

»

4 ._ Theib aphoto oopy of the Restr&bion fbrm Jlanbagh

f&iksha Prasar ~Sam1ti is veing fll1ed as’ Ihhie h‘f‘eNo ~S.. 8272
'.tq thie ?‘fﬁd?‘}'i’?*g fong thenane o £ menbers m‘this fbrm
Tirth Bingh 9 ,No, 12 has a® Swm his afﬁ'da;it t§ the



~

.- | | 2

5 ; ~effect that a,anbagh ﬁuikdla prasar ~E>anit1 wés a;@p sterad
| S ety betring Reglitrddon No, 498/W6074 ddbed 2/7/54
ad Raghtriya Vidya, aye w‘a:s baing n s & reooglieed
*School by the ezﬁd{-bd.&y ti13 3953 vhar the Rashtriya
Wdy&aya wés qoeed nd tha ori nrey “Gin gh was the )
pradhaadxérya of the Rashtr.iya Vidy4 aya in 3196 1. A photw
opy of thite affidavit i% being fil ed ds ‘m‘-emreg_gﬁ_;g_,éa&

5, That &photo copy of the Registration Certificdeof
the A abagh Ehikiha Fraser Samiti is baing fll od as

6, Theh byq ews of the bty as anteined in Anemre
No, ‘&1 mations thename of the inetitution &s Rastriya
Videygeye, <Sri Tirth Singh o wek glven his affidavit

Anexurée No, ~S.3 was a memb &r of the aanbagh ﬂlikﬁxa

o o=
L Frécar Sapiti @d he had " gied the regletr@dion form,

7. Thet -8ri YR, ~chukl a Chi of Vigil ace In'grector was ]
exémined & & vﬁ.‘&i@;sss ‘again et 1}he dpon ot md in rgly o
grestion Nz‘o; 1 by the in quiry officer he stded as mdqu;
" T the bet of my know edge the rewmisiion or
" non recogisabion of a-fchool, doesnot hare ay i
-eff—ect in 10 wer Q.asses régardinvg the eduzcstionﬁ
Quaificedbion,

: | Thm pleceof ‘ovidarce was not tgka in to on sideu'd-ion
' U? 72 by the in quiry officer, diwdplinary aithority md the
gpalde athority,

% 8., That the gpaide authority hasnot giva a
) | reamned finding,

;B\ | 9: That the certi ﬁca.te}],etter of the Ba%lfcﬂﬂliléﬁs{la
.Adhikarl have bear wiongy .’.L.nt«'exprefbed‘md raied upo_n: ' ]
It ie-dgifictt Yo point out thlé,t_thi-s i.«ett.er was 1 sared
i;y the Basic thikeha Adhikarl (Mehin &, Lucknow vho h@d




PN

-3, .
no concem ‘vﬂ‘.th the boys *scl;ooi' Thi»s 1 etter ﬂzrthﬁ[ @
g ates to non- exlist tnce ofRastriya Vidaya ayain 180/
1981, Bimiy an y other cex‘tiﬁcates mctlcéﬂ:e @out the
sexligt mce of Ragtriya vidaya gya in 3.1%2 Thene I's
no: mdmfce on reeord tha thnya Vidwa; aya wﬁsnot in |
eﬂ»stame in 196],

Luamow  — ol
Dﬂ" ok 9 45793 | Dayon at,

"veri fi¢abion

I, the thove named depon el‘t éb hare by va‘ify
thet the ontatis of paras 1t 9 of this ‘aappl maxtary -
affidavit are true to my ow. know -edgy

e

Slgned md verified the sove this the ¥ 9Thday of
May 192, & Ludmovy |

s

LUCICQOV», . . wg . '
D@edg yﬁ/5/92, _ Digpon-an b, “
1, idmtif‘y the d»aponmt v.ho has sigx»ed!

before me N

l

S$X M’Z“

Avocabyg
29/)5/9 1+
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(2)
ere not adnitted, The opposite perties heve 9@%5\r7
ready filed detsiled objections to the epplication
under Section & of the Linltation ket by the ep-
plicant. It is further stated thet the date of ep-

 pellate crder under challehge 1s 2i1i87 and the
- epplicent hes filed the present application on
1 2076,88, thet is a time-barred application, The:

detailed objections filed by the opposite parties

ere already on record of this Hon'ble Court,

That the contents of paragraph 6(1) to 6(3) of the

- application need no reply;

That the content5 of’ paragraph 6(4) oi‘ the anplica—
tic:n a.re Wrong, henee denieda In T'eplv to this -
paragraph it :ls essential to point out that ari
Mohd. ‘Shemi was permitted end :!ns;aect and teke ex-
tracts from the relevant documents in the Gf*ice

of the General Manager (Vigilance), Gorakhpur vide

,,,,,,

d.ated 29 8 85, but Sri 1~*Iohd‘ Shami did not make him-
self available for the facilitles for reason., best
%mowgn to him., ‘It is necessary to point out /ﬁhera
__that he did not i_nspsct the relevent records efen

though he was spared and released for this purpose;

. Phdtostat copies of the letters dated 29';"§f8:?‘=55585} and

""""" 511788 are be:lng annexed as Annexure Nos. f‘u &
o -

/C&-E to this counter«a:f“‘idavit """

That the 4contents of parag_raph 6(5) of the application

Contd.sJP 3/
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~are admitted to the extent that Miss Meena Sheh wes

\

appcinted as Enguiry Officer, Rest of the con-

tents of the para under reply are wrong, hence de-

nied i In reply to this paragraph it is stated

ofr,thg app}iqaytﬂto»1gsp§9§r th§ document§ and t&éz:
extrects thereof in the Office of the General Manager,
(Vigilance )y Gorekhpur, It is wrong on the part |
of the sppliceat to allege wi§§%&tww

¢opies of documents gmd opp, parties would have
denied the smme o tempered with them as the vhole

enquiry would be hased on only these documents,

That the contents of paregraph 6(3) of the application
are only partly aduitted . It is essentlal fo point
out here that despite the epplicant having been.
spared along with hisTefence Assistant for inspecte
ing end taking extracts of documents, he did not
avail of ﬁne}§am95 .Hgnce"agqthepmppportunity was
afforded to him by the Enquiry Officer in order to
give him all reasonsble opporfunities:

Mohd. Shemi vide his applications 4t 4:2i86, 19.2.85

and 2%@2?86 requested the Enquiry Officer for

postponement of the enquiry to some other date,

{t

and the same was ecceded to., However, on 17,3,86

Contd.s.P 4/
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:and ?hereaffer despite 1ntﬁmation having been |
'served .on the applicant, he did not attend or
éubmit any formal renuest intmmating ahout his
'111n9§sw9r”pyh§ry}§eg Praviously on 4 2 86 the
applicaﬁt'was'élééfly dsked to suhmit his defence
statement under Rule 9(19) on 19,2, 86: Hé:did
not do so at any stage. S.igch;‘i_mM@hd, Shemi
did ?Q?H?tfe?@wtﬂﬁﬂ@Eﬁu?rym§? even in$0¢meé»about
his wheresbouts, or requested for postponament 5
or informed @bout his 1liness, the procecdings were
drevn up s per Rales/ When a nusber of dstes’
having b??nM?1¥eg ?Pdwdue“}nﬁiﬁa?i9n§59rvéd.;ahﬁ‘
‘the ’aPP?- leant f???,ﬁdﬁ to attend or inform othervise,
the Enauiry Officer decided ot to give further
ndpﬁoftunity and completed the prbﬁeédings as bro-
vided in D A.u..IQéS“’ It clea?ly shoms that the :
fault 1s only that of the applicanﬁ; as he himself
ehstained from the enquiry proceedings, '

ThéF the contents of paragraph 6(8) of the applica-

tion need no Teply.

.10f» That in r@ply”po paragr§ph 6(9) of the applicetion
it 1s stated that as per Rule a reilway employee
can reta;n theArgilwgyhpram;ses allotte@_to him
i1 he is & railvay employes. On Tetirement /
renovel / disulssal he cen Teteln the of fictal
premises only uptp pwo‘gpn;hg agains@ specifiq re-

quest, The applicant did not comply with the

/zsﬁfﬂﬂr aforesaild Rule ;Bnaré,‘ henca there was no option
4 ) LRI

leﬁ&épan to opp) parties except to initiate action -~

Ponta,,,p &/
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§g§inspL§bgmgpplicant for vacation of the Rail-

way premises,

11; Thet the contents of peregrayh 6(10) of the &p-
plication are not admitted. In Teply to this pare-
graph At is essential to point out, here that
different dates of emquiry viz, 27&1%86{#4§2¥863
?4;2?8@4-17?3?86? 5?5%85"and;27;$;86 were fixeds
but the spplicent did rot attend the enquiry pro-
c@edings, exqept on two dates, He alsc felled to

inform otherwise,

12, That the gontentslgf paragraphs é(ll} & 6(12} of

the applieatiqn are not disputéd:

120 That the contents of paragraph 6(133 of the ap-
plication are not aduitted. In Teply to this
_paragreph 1t is essential to point ocut here that

that the #ppellate Authority directed the epplicent
verbally during personal hearing on 8/12/86 that
he has to producg a certificate from Basic Shiksha
&dp@kariuccnfi?ming th@tmﬂéshtriyafv;dyalaya was

a recognised schocl of this ares, within ejperiod
of ten days,‘ﬂailipg which, his.agpeal:would be
rejected, Mctually it was Fhé’appliqagtg‘who had
sought 10 days' time to prove the suthentic record
to support hjé eontgntion»that the certificate

_ U g, BY the sshool ves gemine, In this ommestion &

2 sl ‘
) {%ﬁéﬁkﬁw-qwag copy ‘of the note recorded by the Appellete Authority
qvg ’ . g : R ) - } =

’ - - | - Contdss P -6
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on th@ date of pvrsopal hearzng ( 8.12,86 ) is

raproduced below;~

.- "Perscnal - hearing granted, . The employee
sought 10 days! time. to proauce anthentic Te~
eord. to support his. contenticn that the certi-
ficatehissued}by.thewsehoolwwas genuine and. -
thet the seheol at. the material. time when he.
attended vas a genuine Instituticn. The. re= -
guest of. the employee keeping. in view his
young 2ge end the fact that he belongs to
minority community hes been acceded, He may
report for another hearing on 18,12,86,"

It is Turther suhmitted that .the Apbeal of the e&p-
ylﬂcant wes rejected on werlts and on the ground
ﬁhat the aynl*cant had failﬁd to keep up bis pro~

@igemti;l gawl 86 ‘when. the Apnellate Authorify
had to take a decision in order to dispose .of

-

the pending Appesl,

14, That the contents of paragraph 6(15) of the applicar

tion are not admittea. In reply to th1s paragraph

the reply already given for para 6(4} iu re— )
iterated It is further submiuted that tbe applir

cant has seen the documents as would be evident

-

from his note aated 4, 2,86

16: Tnat the contents of peara 6(10) of the apblication

-

are not disputed.

I

4 170 That the contents of - 6(17} . of the applicatich are

< SR TR R R TR AR
A . wrong. hence deniedy In reply to this paragraph it

gas Aved qifaF =9

goJole, AGTE uCﬂtﬁo.g.? v

.-
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is sfat@d ‘that on: ‘receipt of the comnlaint the
matter was enquired into by the Vigilemce Orgen-
;;éfiéﬁ anﬁg during the ccurSe of enquiry it came
to liwht that no sueh institution e¢isted from
where the Transfer Cewtificate is supnosed ?o have
been issued.
That the contents of paragraphs 6(18) and 6(19)
of the applieation are not admitted. In reply to
these parggrapb§_:;; 1s_st§ted that‘all t§e decu-
ménts'.aie aufhentic doeuments'and they‘are relied
upoh;w It is generally believed that schools in the
neafb& vicinity ere always in knOzledge of other
existing schools, &s such, thaf Srge Bappagﬂarain
~"  higher secondary
Kgyyﬂ«&ﬁhﬁ School or the Prineipal of‘?ailwax[School
Charbagh have denied the existence of 1n3titution

without anv knowladge doas not saam corract wa—

“??9?’,Fhﬁm°ﬁrtif§9§§e now produced seems to have
been thgipgdwnaitep thay‘havembeen-won over elther
due ‘to'ip¢;mi§atiop,mqr.otharwise; The documents

now produced cennot be relied upon.

Th&t the contents of paragraph 6(20) of th; applica—
tion are wrongy nence deniea. In'?ebly to this para-
g;aphmvitwishgtated that the_ applicant never parti-
9193F¢d_ in the gnqﬁitymproggedings but produced
forggé‘dgcgmgnts§"ﬂfter giving him reasonable oppor-
tunity the competent authority rembve:d him from
service and later on the &npellate Authority re.‘)ect-

ed his appeal after giv:mg him personsl hearing., -

Con i:cli':“ ;P’ 8/
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It 1« wrong on the part of the applicant to allege
that the findipgs of the Enquiry Otficer were.akf
hypotheticel, 1maginary, baseless _and presump tive
and thus illegal, It is"agaﬂn re-iterated that

the findings: of the Enquiry Officer and Appellste
Authority are genuine and based on decuments and
they passed all rglgvgnt or@ers“gftgr giving hﬂm
(applicant)-reasoneble.opportunity of personal hear=

ing.

20, That the contents of paragraph 6(21} of the apgli;
caticn are wrong, hence denied. In.”eply to this
paragraph it is stated that there has been no
_harassment to“the'app%igant“pr.violation of exist~

ing Rules by eny Muthority, either during o efter
the enquiry, an@Jeven by the Appellate Authority,

21, That 1n reply to the cortents of paraA7 of the appli-
catlon 1t is stated that the applicant was removed ‘
from service after detailed enquiry and after be- i
ing sfforded reasonsble end personsl hearing, he
carnot be deemed to have ccnt}nued;;n service with-
out any breek, He shculd not be given any sen-

jority, promotion and wages for that period

22, That in reply to the contents of paragraph 8 of the
application 1t is stated that the reliefs claimed
by the applicant are baseless.. He is not entitled

to any relief. He wag removed from service af ter

o497 W0 any retiel. Ml
'X'"i 7 -

Lk %3'-q".giv1ng him reaoonable opportunitu.
! a"s

5 o?( )a : i
Teden | Gontd. 3P 9/
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?3, ':Chat ‘the ;ontents of paragraph 9 of the applic@:gon '
are“‘”" admitted, In reply t?..,?’?is..?aragra??. it 1s
essential to point out here that the spplicant
after the decision of the Rppelilafe ﬁuthority' mey
file a Re?ision Petition under Rule 35 of the
'Disc 1pline and Appeal Rules 1968 ‘to the next higher
authority; '!‘he applicant hes not availed tne avail»

ahle *emedy of revislon petition before the compe—

24; That the contents of paragraphs 10 to 13 of the appli-

cation need mo reply.

Lucknows. . . o Deponent
W, S . ' 7\”7 e g
pt’ SEST 10895 T RIS AR g (@)
‘N‘ ARG, U

VE‘RIFIC.&"?ION

I, the above named d.eponemir do hereby verify that tne

contents of paragraphs' o . | »

of this ccunfer-aff‘idavit are tme to my personel knowledge,

paragraphs 5108 Le, n,/gjﬁ is, /7 b2loan223 are based

on the records and perag-raphs 2zﬁ~ ‘7’ /2, /é 22 cud 49
sre ba§g§mon legal '_at_.dv:.tc'gél_, - no pe*t of it is false and noth~
ing material has been concealed, 8o help me Gode

N
mm \d@m At ECEY (&ﬁ%t)

Lucknow, {f{ g \m‘, TEAH

bt Cte—t;f , 19894

Contd,,sF 10/
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o North Rastern Rallway

’ 51 0fflcs of the |
‘NosM/Con/B83-%%/85 pivl, Rallway Manager/Atech,
Lucknow,dt. the Mgust,1985,

S\
- gri Mohd, Shaml,

Fireman II/C3B

™roughs LF/CB

Subs Major mandy andun

Ref: four reproszatatlon dt, 13/8/85,

LR R

. . You are hereby permitted to inspect and take extract
of the documents listed from sarial No, 1 to 10 in 4 nnexure 1II
of this office wemorandum of even No, dt, 4/3/85, You can take
the help of another ralivay servant o who satisflos the ree
gquiresents of Rule 9 (9) of iy, servants (Discipline & Appeal)
 Jules, 1968, Item Xo, 11 as mentioaed in your representatlon
1s not relevant to. thic case.

o,  There ls no provision of supplying photostate coples
of documents as denaiaded Dy you. —

3e . You have also not anbmitted the names 'of two staff
in order of preference who will act as defence counsel, Pleaso
do it W e

l
| . ,
“ . 4 LF/C3 1s belng asked to spare & direct you to GM(Vig)/
Z Gorakh ur wiere the above records are avallables You are required
to submit your writien statenent to the nemorandum for major
{ penalty within 5 days of tke inspection of documents.

for Divl, iily. Managery
Iacknow,

|

x ’ Copy {orwvarded tos-
N 1., The General Manager (Vig)/N,E.dailway, Gorakhpur, for

| informatcion, This cunnects hils Case N0, 2/13/C/LIT/Dy.CVO(A)/

L Ba80/322/Conp, e -

¥ 2, Loco Forenau, I{.B.inllway, Charpagh who will please spare &

& direct Sri Mohd. Shani, Flreman 11/CB to GM(Vig)/GKP immediate

N g ly on recelpt of thisg ietter for inspection of documents &
oy taking extracts thereof. Ie will issue liecessary Duty pass
B for the purpose for the accused employoce and for the rallray
¥

8taif who may help him 1a tak 8 in
: ay i1e inz extract
\ denanded by the accused staff, - s 4_-case the sate 15

1

A Gy Y
»

RS P 05)
Utor 1 1 e
. : ‘ VI'Rlyo Man'
3 | | Lucknovw, sgery
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; g ;! , Lt : e L0 Office of the o '_ Z,%
ae A No: l{/Con/SB-51/85 ',‘v- o Divl, Rallw Hanagermech. ‘ )
oS e I.uu)mow.dt. he 3rd.. Ootr, ,1885,

.o

Y e e [ ——— A— i poroearen =
’ . -, .

- '. .f"-a;-‘"-_l_‘-‘.. "“v._. .‘ L A . ',: ',' . N - _- :‘ » . . "_ :_:‘ . ‘,' ':‘., )"' . .- i
BRI ' ' »’l‘he Generql }-Ima,;ew (Vig), R L N ‘ | o
e rs o X E.Railway, Gorakh'mr.\ G e P

R T T

G T Bu‘m Bri Mona,. shant s/o ari Mohd. Shaft Engine .
o r‘; € ', . _"»‘! f\ v I. ‘.‘,"-'. . ﬂgﬁ!!g!! g!‘..!lm'.m{ n rom - A '
TS L A T ” '!:" !'&L'IE“:!JL"“""

N SR Reft Your Mse T 2/13/C/I.m/Dy.cv0(A)/s.ao/322/comp

|
b
\ Hgmm&a.u_l_.azﬂ‘iw --_ >
L]
]
':
1
!
[
'q'

5.. "" Y
1P v1ae this office letter of even lio. dated 29/8/85 '

.'7.-;; . Sri Mohd, Shami g/o 8ri Mohd. Shafl, Engine Cleansr now Fireman II’
"~-. - . /OB shed was pamltted t)‘inspected.documents in wour office o
. cat -7 and it 1s reportéd that he had mspeﬂted the same on 13/9/85. bt
Ca e Kindly oonfibme L e . S

S 2. I is"prOpOSed .to nominate EI/EO (DAY as K.O. 1n this

~_ © 08B0, Kindly propose the name. of BI/BO(DA) to enable _this oﬁ‘i.ce

-t s e S e o e " i —p—p—_ . ———
. .. o T M p
- . . -

. RS
*

"
i
l
to n_ominate him’as R.O. in thg abqve caae. T ‘ N

5.

L. AT _ ' )

P Lo ‘.-;3. . An immediate replv iserequeate : ’ o

| . . T Y ] ~ hY

e .". SRR P 7 CoUN

b U Cot .’-S’.- I AT e

Plae e o .'ix-‘s" ) 1‘ RN
3 C R R gor Divl. Rallwayt anage ’ TN
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. : . " oL et ST ey
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RN e ..u...x_l”a:y____
: {ffice of the:

General lanager/Vig
Gorakhpur.

l'

7042 /1338 /97 OT0(4) /. |
) Date Cl { :];9:850

5-85/77/Vig.

The )l"l

1"

2ly. Manager(ifech.),

T /uunmnou.\

.x' t,-lc..t.a.

-5ubs

Ref:

‘

301 hes nominated iilss lieena Shal,
Ju/Jd, Johedlys/Gorcihpur as Angquiry Offi
for ¢ cnductil N

abova numeé emnployee
sznt o he

sleusse ne
sngulry.

ftaag
-

zins+t 5ri ifohd. Shard

Jail actlion &

8/0 Sri ;loha. Shafi, ungine

“leaner/33 now working as Fircman-i
~ 3

/'\J.)o

Cu <
o

‘-Chd . .Jh
oflicz for inspchLn;

ur letter Wo.1i/Con/35-51/35 dated
10-35 anG 29-3-35. .

o060 00

ficer

the oad cnnulrv azainst the
“he lcvanu papers nay
2 1or proceeding 0% Jsaul

.

not avtenied tuls

and ucxlh& axtracts of

the Gocwlenis sO iar,
4

(¥ Pt )
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o IV THE COURY ® CENTR4L ADMINISTRATIVE EBIBUNLL i
- - CIRCUIT BENCH, WCKYOV, | - Y,
1991 e e e 2 |
AFFIDAVIT 2
74 IM .- i g
DISTT. coy{!il? , - "‘
UF::, ’,, _ -
onhd..’;ﬁp@m S | .e. TPetitioner,

Versus : T
- : . 4

General I\J:mger s NE,. Railway & Ors. 32.. Respondents,

gpnl;mﬁb on No. 70 of 1088(b),

—_

REJOINDER . AFFIDAVIT
R -~

I, Mohamms@ Shemi , aged about% f"years, ‘Son of

- L . - p —

ghri Mohammad Sb'afi residenu of Quarter No. L 15 F

I\T.E. Railnay loco Colony, N’&Waiya ’ Alambagb, luclmow ’

do hereby solemnly affimm and stete on osth as under ;-

1. That deponent is the pet:ltioner' in the aforesaid

.

’ stances" deposed here end after.,

case U,nd is well conversant with the facts and circum~ '

Ze That the deponent reitretes the contents of para 1
to 13 of his petition as correct and denies the Counter

f"\ affidevit so far  they are égainst‘the depohents ccse,

3. That the contents of psra 1 an@ 2 of the Counter
affidavit needs no reply' . | /

4. That the conterwts of Bra 3 ‘of the Counter Affids vit*ﬁ

gre not correct 2s alleged hence denied. The fzct is 3‘

i

that this Hon'nle Court has condoned the delsy in
f1ling of '_the petition so 6nce the 1issue the ‘decid_ed
by this Hon'ble Tribunal that can not be %itated aﬁax |

2,.
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é

o P

again&the ob;jections which are on record against Sect:.on-'

E/S of the Limitation Act 4 can not read and considered herein

the m& J.n petition.

)
i

(5). That the contents of para 4 of counter affidavit

needs no replye.

(57 That in :ceply of pera Mo 5 of C‘ontents of affid avit

'Only this much is sdmitted thet the 3pp110»1nt Was
. permitted to inspect the documentéjy'—s res‘c is denied

being false and mriscoﬁceived. In fact the 3pplicant Was -

spered by legter deted 12.0,85 erd With this letter the

. applicant Went to General Manwzger 's Office at Gorakhpur « |

Applicant reported thereon 14.9.85 o But no papers were

shbwn or g:[,veﬁ to'the&pplicant and Photostat copy of this

réporting is attached herewith and / as fnnexure Moo Rehezl

w o .,'@ .
to this Rejoinders %

£ A \
: . L B : .
. Rr ; %

7. That on reply to the contents of Pera 6 it is stated

that the applicant as stated & esrlier Went to inspect

and take authenticated o pies of the dncument being; relied

upon by the Ra:LlWay on 14.9.85 but neither the 5&&'&“&@3

-(Authorities&hown . The document relﬁ_ed upon by theme.

&. That the contents of psra 7 of the Counter Affidavit

1t. 1s only partly admitted the applicant went to take the

suthenticated Gopies of the documents from the authorities

of G‘M. off 'S.Ce . GOI'F;\thur | but ne ithel’ they

o~

, //‘



(3)

supplied the coples nor show the file,

9. That only this mu ch of contents of pera 8 of the
Counter Affidavit is admitted that the applicant gave
applications for adjoumnment rest are false hence denied,
It is wrong to say the t the applicant neither'in,formed '
his illness nor his whereabout as fact is that the
applicént send- the informstion by .:m‘ spplication alongwith
a Medical Certificate seying that the ‘app'lic.@nt remain

upto- 20 3.86 under the treament of RailWay Doc tor

- but When he could not be cured then he went unde);,the

treatment of‘a Private Doctor . h phot‘ocopy of the

application and ledical Certificate j. s atbached herewith

as 'Annexure Rehe=2  and Ruhs -3 With this Rejoinder

Affidevit in the spplicition . It WasS 2lso mentioned

that the applicant 1is living in Rallvay Guerters No. 1-15 -

‘allptted by the Rallway,.

Thet it is alsp Worth to say here thet the N

: deponent never avoided the enquiry whenever he could notv”

[ = L

L ) Ane A
Treadh to ettend the * enquiry &g send applications o He

also sent an applie&tion alongwith the Medical 'Certifi-‘»

L oo

cate amd Railiay Doctor 1n which the Railway Dot tor

advised to the deponent to be hospitallzed fa ready

4.

/“\



N

(4) | @3(\,
refere‘nce of it A. 4 photostat copy of application

dated 18.5.,86 Medical Certificate of RailWway Doctor

dated 17.5.86 and postell receipt and aqhiovvledgement is

also accompenied With this Rejolider Affidavit as
| o L L £
-&cw—ﬁ €to

:AQneXure NO... R»Qo- - 4 ) Ruﬁa “59 & R ede

this Fetitione.

10, That contents of pera 9 of the Counter Affidavit

~ needs no re ply;

11. That contents of para 10 of the Conter affidavit

‘are Wrong hence dented . The appilcint has filed his

~case in this Tribunal and unless and until the case is

Pl

disposed off finally , he has & right to retein his

- - L <
allotted quarter . The railWay suthoritpsies h2ve not

paid his grétuity end G.P,F, etc. and they sre withholding
. . - &

so the claim 1s dwe against the Railway Govt. « 3% Tt
also shows that Railway authority elso thinks that the

- / ’ :
case is yet to be disposed of finally and in such

épndition the applioﬂnt.has e right to rétain the

guarter .

e

(12, That in reply to contemts of pra 12 of the Coupts

Sees




(5) | /Mﬁ
- -er affidavit it is wrong to say that the epplicent not

attended the enquiry the fact 1s that the applicant
Lo
either attended the enquiry or g-»fae applioations

and 1nformed that he was 111 arvd not in a p081tion to

take part in the 'proc'eed;,ng\s.

13, That the contents of para 12 of the Counger

ce b

affidavit are neeg{ no re ply..

e

14. That the contents of pera 13 of the Counter Affidavit |
' : N :
are not correct as ﬂlle,ggd + In fact the appellate

N ) -
B 1

suthority directed the applicant verbally to produce a

certificate from B.é.A. canfirming that Rashtriya Vidyalay

. Was a recognized Institution at that time but when the

a.pplicdnt could not produced with document ivv time g from
BeSehs then bﬁﬁs‘é duthorittes re,;ected the appeal of

the applicent the pcﬁper of proceedings are with the

’ ~ 6 26]6}7 | authori;ﬁies 0 they. cen write on it Whatever théy Wents
aﬁd this was the reaSo;; for which the»appliéaﬁt. .ﬁas always
deméﬁding authenticated ¢o'pi¢_s of documeﬁts re‘.'»l.ied'»upon
a.ﬁd} the authrtgrliti»e‘s did ;ot ‘sup'ély_ thé dovc.umez;t' lbe cause .

@ ‘t‘hey- héd m_ideé to ‘tamp‘ér the document.

15, 'That the contents of pera 14 of the Counter affidavit




A:Y

- (8) : _ | A S 77
are not correct as elleged hence denied the authorities
d1d not supply the copy of documents relied upon.

- 16, That the contents of para 16 of the Counter iffidavit

Lo needs no reply.

17. Thet in reply to psra 17 of the Gounter affidevit

1t is to say tha,t the applicant has no knowledge that

er“‘t ~

f | 'Vvhether eny compluint was there &;Ee not but the enquiry
< | ‘Was wrongly done by the Vig_ilence I.nspec’bor 1t 1s tree that

the Vigilence Inspéctqr obtained the Certificate on his
 personal contact Wnich heve no force . ind on the basis

of thesgse certificates & ‘wrong conclusion had been dr&wn

-

- that th‘ere was no Institutigﬁ Rashtriys Vidyaleya while

the fact is vthat there was : the institutiion existed from

e é‘? where the 1. obtained . The gchool later on closed due to

A Z o unavoiﬂable circumstences.

*34‘2/ 9 | | R |

| / - The School Rashtriys Vidyalaya was runing under the
Alambagh _Shiksha_ Prasr Samiti whose registretion Number
is 498 /1 - 6074 Ju'ly » 1958 (21.¥ W54) . almb2gh Shikshe

Prasar Samiti Vas the registered body the applicent :mspected

. . | the f1le of the reg stration in the office of the mes ’
/*D\\@Eg | | | | a  Tee o



Soc.:i.etiesﬂemd Chits on 6.2.88 where he found that there

’1s a list of membews and office beare'cs of Alcsmbagh
’Shiksha Prasar samitl , The Pbotoeopy bf x-eceipt of

| 'inspe ct:Lon list of foi"ce ‘ bearers is made as annexure

i L}

‘ | Annexure No. R4, -7 and R'.g.-. -8 to their Eeg oinder

| for the. perusal of this Hon'ble Court. o

18+ That tf;e ’coﬁ-tents of‘paras;ls of the Cdﬁéter Affidav
-t’ﬁv are Wrong as st,éted'hence deniéd .hThe’ applic-ént'
iﬁ,hi;'.ﬁetiﬁioﬁ in ;;ara No;ém (18) ‘ﬁhd 6.‘(1;3) aJreadyl '.
sta‘tedilv that why the d-o’cﬁme‘nts» aré nc;t authéntica.fed
the Eperson Who issued wrong céﬁt'ificate earlier -duev to
lack of knowledge when teme islék at. the conc lusgion

£

that they have issued Wrong’ﬂ* Certificate corrected

ﬁhem-se lves -and 1ssuved correct Certific ate Which are

. dnnexure Mo A= "23 to A= 26 of this .Petition . At preseni:

~there is no existence of Bapp Jai Narain School in

*

alambagh 5 IucknoW Which may create doubt on the

A

geﬁuinen'es_s of the document 1ssued by it's Frinctpal.

| 19. Thgt the conten ts ‘oi‘ prra ‘19 of the C.A. are wrong

hence denied the applicent reiterates the contents of -
paras 6 (20) of this petition -as correct the findings

of Bnquiry Officer 1s hypothetical , imaginery end -

iy



@ IR Am‘
bagelesS, . ?"’h‘e pu;;ishmegf ofderé passed bAy d;t.sciplilr;arfy
authority is illega,l snd rej;ction of appeal.is also

 illegal o
20;" " That the '_cont;eﬁts of’ ’para.v 20 of the Couﬁter
affidavit are w;'r;dn:g‘vheﬁca. ‘de.ﬁied « The Qppl;icaﬁt

" retterates the '.corzztents of pra 6'( ,21)  ﬁp fhis :

| p-e"titio;x' as Qrfect '« The applicent has beeﬁlharrassed
very muct; from 16 .7 .86‘. to the date of vappliéatior;.
21. That the éonten ﬁs of para;,Zlvof(bunter affidavit
aare,. Wro.n_g‘ héﬁ_ce denied « The applicant again reitera- .t.e‘s‘

- L. |

the contents of para 7 of the ¥ Petition sre correct.

22, That the contents of pares 22 of the Counter
Affidsvit are Wrong_ 'henée denied . The applicsnt is

entitled for all the reliefs c¢laimed in the petition.

23+ That the contents of para 23 of the Counter Affidavi

-t &I‘e Wrong hence dénied « The applicant' exhausted

1 H ol . »v:.-‘jtt
. WY Rk gl
o Eiys o
) v -
'z il o4 ™
WA - M- &%
S [R5 ] [

/ﬂ q/all the departmental remedies coming before this
Hont'ble Court.

24, Thet the Contents of psra 24 of the Coun_ter‘ Counter

- 1ffidavit needs no reply. m@&\-

- . .

Iuckmow 5 | o De ponent
Dated 136 October, 1991, , N

Yoo
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o

 &VERIFICATION |

I, the' abovenamed dgponent 4o hereby verify that
the contents of pares 1 to 24 of this«mjoinder
'Affidavit are irve to my personal lmowledge nd

documents and that I have not suppressed any mater ial

facts, _ R 8
Tuc kn ow 4 ' - De pone'ntﬂ.’ o -

Dated 30 «10.91.

d&hw el Lo Iz d
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