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C i f M T R 4 L  A D W I M S I R A I I V E  I l I j B f J W A L
A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, A llahabad-2 1 1C01

-gggistration No. of 1 9 8 0

APPLICANT (s)

RESP0N0ENT(s)y.^S•J™.,i^i^l’^ . & . v ^ . : f e , 7 ^ i ; : f , . , % W

R
..... ........................................

Particulars to be examined Endorsement as to result of Examination

1.  Is t he appeal competent ?

2 . (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application ^
been filed ? '

3. (a) Is the appeal m time ? Sk?

\  ■3̂ )  If not, by howl many days it is beyond ^
time ?

(c) Has sufficient case for not making the 
application in time, been filed  ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is tj^e application accompanied by ■̂ D  j 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) .
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied .
upon by the applicant and mentioned in ' X  
the application, been filed ?

(b) Have the documents referred to in (a) ^  
above duly attested by a Gazetted Officer I 
and numbefd accordingly ?



jfa rtic u fa rs  to be Examined

( 2  )
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Endorsement as to  result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. the index of documents been filed and 
paging done properly ?

9- Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos...................... ../Pages N o s ,............ ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. A re^ th e  given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally w ith those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d ) Typed in double space on ene side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated w ith reasons ?

H o

V

19. Whether all the remedies have been exhaused.

<19i)
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CENTRA AII4INrSTRATIVE TRIBUNE, CIRCUIT BENCH LUCKNOW<

Registration 0*A« No« 697 of 1988 

Mohd yasin Khan . . .  . . .

Versus

Union of India 
and others

Applicant,

Respondents.

A

Hon. Kr, Justice U .C , Srivastava#V.C.
Hon*ble Mr. A,B. Gorthi, Member (^)

( By HOn. Kxr, Justice U.C, Sri vast ava#V.C.)

The ^plicant while working as 'Sxfeta D^artmental 

Mail Peon at Gonda city post office was ordered to be 

transferred to Bahraich postal Division. According to 

the ^plicant, it was a raotiviated transfer and was also 

not in conf^mity to the rules, but it appears that he 

did not join and latter on the said order was modified i- 

vide order dated 7.4,1979 and the applicant was posted as 

Mail Peon at Maskanwa Railway Station, Post Office Gonda.

2, According to the ^plicant, the transfer order 
Passed

was nothin public interest and the whole thing was because 

a complaint against him of his illicitf. relationship with 

a lady whose mothin-in-law made a complaint against him. 

According to him, the lady herself made a complaint before 

the Superinterident of POst office, Gonda regarding his

atteirpt £qj- i^j^icit relationship with the lady, and on

the conplaint of the said lady, an enquiry was made and

in the enquiry the charges against the applicant were

found false and the enquiry was made by the Postmaster

GeneralU.P. Circle, Lucknow.She admitted that on the instance

of the applicant, the same was done and the applicant

rather tendered his apology in this case. Subssequently^

a charge-sheet was served upon the ^plicant under ruel-14

Contd . . .  2p/-
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of the CCS{ CC &A ) Rules. The applicant denied charges 

levied against him. An enquiry was held and the enquiry 

officer has stated that the officer concerned himself could 

not hr&s htfid enquiry because he liimself was made a ^  

party. The enquiry officer sutmitted his report to the 

Superintendent of Post Office and the Superintendent 

of post office found certain short coming and flaws 

in the same and returned it back to the enquiry officer.

The enquiry officer, it ^ e a r s ,  refused to act and 

return it back stating therein that he has reported ^  

earlier. The result of which the disciplinary authority 

who disagreed viith the finding recorded by the enquiry 

officer# himself decided to hold further enquiry and 

^  summoned the witnesses. After completing the enquiry

the punishment order retiring the applicant compulsorily 

from service was passed. The ^flicantcfilediaddepartmentai 

appeal and it appears, that after rejecting the same 

by the d^artment, he has approached the Tribunal,

Ii?earned counsel for the spplicant confiended that the 

enquiry could not be held by the disciplinary authority 

himself and in case there was a disagreement, the 

procedure followed in rule-14 i of) the miCCScA) Rule 

have been followed;

(1) The disciplinary authority, if  it is not itself 

the inquirying authority may, for reasons to be 

recorded by it in writing, renit the case to the 

inquiring authority for further inquiry and 

report and the inquiring authority shall there­

upon procefiti :iO hold the further inquiry 

according tt* the provisions of Rule 14, as

far as may be,

(2) The disciplinary authority shall, if it disagrees 

with the findings of the inquiring authority on

Contd . . . 3p/-



any article of charge, record its reasons for 

such disagreanent and record its ov?n findings on 

such charge if the evidence,on record is sufficient 

for the purpose,

(3) I f  the disciplinary authority having regard to 

its findings on all or any of the articles of 

charge is of the opinion that an^ of the 

penalties specified in clause (i) to (iv) of 

Rule-11 shogild be imposed on the Government 

servant, it shall# notwithstanding anything 

contained in rule-i6, make an order imposing 

such penalty.

Proded that in every case where it is necessary 

to consult the commission, the record of the 

inquiry shall be forwarded by the disciplinary 

authority to the cornmission for its advice and 

such advice shall be taken into consideration 

before making any order imposing any penalty <>n 

the Government servant,

(4) I f  the disciplinary authority having regard to 

its findings on all or any of the articles of 

charge and on the basis of the evidence adduced 

during the inquiry is of the opinion that any of 

the penalties specified in clauses (v) to (ix) 

of Rule- 1 1  should be imposed on the Government 

Servant it shall make an order imposing such penalty 

and it shall not be necessary to give the 

Government servant any opportunity of making 

representation on the penalty proposed to be 

imposed;

Provided that in every case where it is necessary 

to consult the commission, the record of the 

inquiry shall be forwarded by the disciplinary 

authority to the conffnission for its advice and 

such advice shall be taken into consideration 

before taking an order imposing any such penalty 

On the Government Servant.”

The disciplinary authority did not agree with the findings 

of the enquiry officer, so he wanted to the enquiry officer

Contd . . . .  4p/-
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to hold farther enquiry. But the enquiry officer 

refused to do so. The disciplinary authority has no 

option but to hold the enquiry and the reasons for the 

same was there. The ^plicant was given full opportunity 

and it  can not be said that any opportunity was denied 

to him, and the charge$f against the applicant was 

established, therefore/ the only option was to punish him. 

He was not dismissed or renoved frcwi service tot he 

was only retired from service co^pulscirily,There appears 

to be no good ground for interference in this case and 

the application is dismissed. Parties to bear their 

own costs.

Member(A| Vice~Chairman

Dated? 27.5.1992 

(n.u.)
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iSN THE I-CN* BLE CENTRAL ADMCNISTRATIVE TRIHJNAL# 

add it io n al  bench,at ALLAHABAD. 

I N D E X  

IN

PAGES NOS

■ f

1. APPLICî /nON

2 . ANNEXURE* I *'

3 . AMNaflJRE  ̂I I *

4 . ANNH>gjRS*̂  3* "

5 . ANNiaaJRE* 4*

6 . ANl-JaCURB* 5*

7. VIKALATNAMA.

1  to 13

14 to 14

15 - 20

21 - 21 

21 - 25

26 - 27

- 28

( p.c. SAXENA )
Advocate 

Counsel for the Applicant.

Dateds -May, 1988.



Ccn(raJ AdTP/nfBfrafh-« T“ibnn«j 

Additional Bench A: A .jahab,,
.. ‘̂ - . . C . a k p  J , 6 l

e»*t of ftcaeipt v5  ̂

JM THE KDl̂  BI.E CSISTRAL AD?4lNISTRATrVB TRIBUIJAL# 

ADDlTIOiJAl. BEHCH, AT ALLAHA3AD.

Application Under Section 19 of the oantraX 

Administrative Tribunal, 1985.

Date of Piling. 

Registration Ife* (c^'^

Registrar.

w

tohd. Yasin Khan, Son of AzlidUiiah iChan, 

aged about 46 years, resident of Village 

Handia, Post Oiaroo, Babnan, Bastl.

Applicant

versus

1. Union of India through the Director 

Postal Services, Ludcnow Region, Lucknow.

2. Superintendent of Post Offioas, Gonda

•  Re^>ondents.

t* Detail of the applicant*

(1) Name of tho /^pllcant-

(2) Father’ s name-

(3) Designation and office 
In which employed.

(4) Office address.

Wbhd.Yasin Khan 

Ag lw Kha a

tfow compulsorily 
retired as a mil Peon 
Maslcanwa R.s,Gonda.

Nb. Since compulsorily 
retired.
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A

IS* ThGt against the order dated 1 3 *5.1987

tim applicant preferrea an Appeal befora the

Director, Postal Servioas, Luc3«now hereinafter

referred to as the Appellate /^atHority. The

sai(3 Appellate Authority also failed to accept

the submissions made by the applicant.and

illegally upheld ttse order dated 13.5*1987

pasGQd by the disciplinary authority vide order

dated 29«2*1988• The s^id order was reoaived

by the applicant on 17*5.1988 through the Sub.
Gonda

Divisional Xnspector, Post Ofl:ices/3ast. A 

photostat espy of the order is being filed as 

Anaexure *<tv* to this application.

16. That the /ppellate Authority also 

confirmed the action of the disciplinary authority 

to this effect that he can function as an 

Sn<3uiry Officer, E^/enafter ^pointing anotJier 

Enquiry Officer in a disciplinary cases. In 

C«C*S»«6.C .A . Rules# 1965# it  Is provided that 

onoa the disciplinary authority appointed

Enquiry Offiosor in Rule the Enquiry, who having 

completed the whole proceedings and submitted 

final report, he is refrained from being the 

Enquiry officsr. In fact Sub.clause 18 of 

Rule 14 is applicable when action is proposed
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17# fhat- I3on0 of tihe di,arg^s of actica.@s 

against the applicant- ;tbroufh 

fair ,wasr.*,.As already statad.that me. i^oi® 
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a i t ,short the services, of tlio g^plicaat 

h)i' retiring him. in of the. $@rvios# tiius 

violated .^tici«s  14*16 of the ©ostlteitioi? of 

t n d l a .

0 »  fba.t the a|>plioaiit has esi^austei 

alternative reraedy by way of su&mittlng AppeaX 

ana final appellate ora©r has feaati passed^ %nd
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•1,2*

l \ ? 0

8 *  i n t e r i m  O a r d e r . m i

9. Detali ofi rentataff-

spj^licaat. a®d-ajpas hm has a-??aiJ.Qa
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or

Itie applicant furi^ier asclsifes that the laatt^e 

rfigaraipg th© ^flicatJoR h%s Is^m  ©aii' 

Is mt pf;5rt4lRg ,.b$lora anf mm% of law#

■ ow mf m^otitY .or mf of 

t r i t e a o a l *

11.# Fai'tlmlstt, of fostal its

respect of epplicatlsji tte*

i f  ' 2 , v 7 : ^ < ^ x

2* of the Issairig |»*0*

3« Date of issue of tJha jC,.I».0»

4» 1̂ 03t offlcs' where: ___Ha*Post Of£i.aB.>
A lla h a b a d *

tz> IJetail of tmeri*

13 , liist o£ 'eaciosQrQst-

1* Photostat copy of eppli<satio» <lt*3.3'*79*
m m  ĵ 5*i:s>/f43ha»Y&sii/^a»ho</82 at. 

2S.5*82*
3* 0F/ftolia#irasli3/Aa-hod</S2 at.30#3*87.
4 *  E © V i ^ » “ l 7 / 3 8 / i S  a t *  m s x x m o t a 9 * 2 * 8 S «
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vmwiamon cLmBEim

I# mha*Yasln mm» s/q sti mirnmi^i mm, aged 

about m Fears# ffagidant of vil.Xage Hanaia,i»c>st diaru, 

via Bmiurnt MbU do verify that «ont@otg

of fsjras I to %$ of 1^0 application .ar© trua to ajy 

personal knowledge and bellel and that I ha^s cot 

su|>p ŝssea anv material facts,

Patedsifay, ,%9m, . , ^ .
{ . • \

Signature of the Applicant.
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ISDIMi PCoTS M® TELBGEftPHS DiJPARlMEffl 

Office OS the Supdt. of. post offices Behreich M .

Bbliraich-27180 !;«

nano hBiDP/HoM.yasUv'M-hoo/82. dated at Bahraich the,z|^ 

The undersigned proposes to hold ■!

r  r 3 : r r r ; = x ^ £ . :
" t J T u s “ ‘ “

of charge (Anne»re-I). A Statement of I

^sconduct o^.^s^h.vlo.r ^ ^ t s  !

Of ch^rqe is enclosed (Annexure-U) ► ^  list ^  _ ,

by which , and list of I s o  enclosed
o£ charge are proposed to be sustaxned. are aj^

(Annexure-III & IVl'*

j rHr«»e±.ed to suixnit withinT  ̂ ' s h r i  I t o h d .  Yasin directed. TO ^

10 days of the reclept whether
\i ■' . ______  ̂ Tris defence and also to

10 days of the reciep^

statement of his defence and also to state «he 

desires to be heard, in person.

\

in respect of those art c 

\\ He should, therefore, specially admiL or

■ article of charge'i ,;

, • - •  -  — :
/ before the date specif I , „ u i „ m g  authoElUes or ,

I appear in person before th q provisions I

/ ; . „ i s e  fails, or J  or the orders /  i

of rules 14 of the OCSCOOAI ^

directions issued in ..alnst hi». ■

in<jutrln authority may hold the i q

E3&-Earte.. |

Attention of r»1cs 1^64 |

any political or outsi in. respect, oi j

rlor authority to ^ « r  the Government. |

matters pertalnln, o ^ j. „n his behalS £ « “  J
If. any representation IS rece . _

Contdi•'

5.
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another, person in respect, of any matter dealt with in 

these proceedings it will be pnaKsumed that shri Moh^ 

Xasin is aware of such a representation and;that it 

has been made at his instance and action will be t^cen 

against him for violation of Rule 20 of the CCSCCodot) 

Rules 1964

Ml

The receipt: of memorandum may be aclaiowle^ged^

Supdt»o^^^.^t office: 
Bahraich Division 
Bahr aich- 2.718®1*

Copy tot-
v /^ r i . Mohd,Yasin Mail peon Maskanwa R*S>,.

S . O .  (Gonda)for information.

fW 0 - '

"4V



ANNEXURE-I

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI 

M0HD.YA5IN MAIL PEON MASKANWA R ,S ,SO  (GONDA) DN* 

DISTRICT G O N D A . __________ ______________ ^ _ ,

ARTICLE-I

That the said Sri Mohd* Yasin while functioning 

as mail peon Gonda City Post office used intluence on 

one Sa± Anjani Devi Sriavastava and pursueded her to 

send false complaint against Shri Ram Qwaxoop 

Srivastava the then SPGs Gonda Division Gonda , on 

account of his transfer from Gonda Lity post office to 

Bah(raich North Sub Division Bahraj.ch> because it was 

done by the above officer^ The said Sri Yasin did this 

with intention to cause humeliation and harrassament 

to the said officer* thereby ifringed rule 3 (1 )  Sub
 ̂ M-

Rule ( I I I )  of CC8 (Conduct) R^les 1964*

fPiai-ad

Hiiporintendent of PoBt Offioea 

Bahraioh Divisioa

Y-
#• '■ 

..••T

/

>1
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annexurf-tt

STATMENT OF IMPUTATIONS OF MISlJONDUCT OR MISBEHAVIOUR 

IN SUPPORT OF THE ARTICLES OF CHARGE FRAMED AGAINST 

m i  MOHD, YA.SIN HAIL PEON MASKANWA R.S> SO

ARTICLE-I

That the said Sri  Mohd. Yasin while functioning 

as mail Peon G^nda C .ty  Post office  was transferred 

to Bahraich North Sub in the interest of service 

under SPOa G^nda Memo No.B-7/Genl/Mohd,Yasin dated 

1 0 * 7 .7 8 ,  made hue and cry against this transfer and m ' 

■ent to such an exteni that he used influence on Srat 

Anjani Devi Srivastava w)fo Dr, Suresh Chandra 

Srivastava khargoopur (Gonda) and pursueded her to 

8ena false and baseless complaint against Shri R ,S ' ' 

Srivastava SPOs G^nda with intention to humeliate 

and harrass him. Whereas during.the course of enquiry 

the conduct of S r i  R-S,Srivastava S “ pdt, of Post

' . * u
o ffices  Gonda was found above board by Sri S ,P ,

Purwar the then Vigilence officer  ( I )  PMG's office |

Lucknow, Shri Mohd. Yasin Mail peon also involved !
i

himself in mud slinging over the character of Shri 

R ,S ,Srivastava  ta cause much harrassment and humelia- 

tion and bringing him (SPOs) in disrepute on account 

of these false complaints. This fact was adnutted  by

his W/S dated 3 . 3 ,7 9  recorded by / 

PMG>8 office  Lucknow. Thus 

Sh ri  Mohd. Yasin is  responsible to carry his vendettj^; 

against his own superior officer stooping as law as ' 1  

possible which is unbecoming of a Govt, servant as

required under Rule 3 (1 )  ( i i i )  of CCS (Conduct) Rule«* 

1964 ,

: ,>;eion ’• /i



AHNEXURE-III.

LI5T OF DQI-UMENT5 BY WHICH THE ARTICLiS OF CHARGE 

FRAMEU AGAINST SHHI MOHD. YASIN MAIL PEON MASKANAWA 

R .S . ( S O )  GONDA PH0PU5ED TO BE SUSTAINED.________________

1.
/

V/

W/S of Smt, Anjanti Devi Srivastava w/o ari 
m

dr* Suiesh chandra Srivastava ^Gonda datsd 

2 .3 .T 9  recorded by Sri S*P.Purwax Vigilence 

officer-I*

X )

2« W/SShri Mohd. Yasin Mail dated 3 ,3 *79  recorded

U-'
by Shri S ,P .Purwar Vigilance officer (I) PMG's 

office Lucknow*

M '

V  3* Report of Shri R ,S ,Srivastava the then SPOs

Gonda Division*

4* Letter written by sh:|i Mohd* Yasin to shri

R*N.Dey PMG UP Ciarcle on behalf of Smt* Anjani 

Devi Srivastava*

Lettee from Smt* Anjani Divi Srivastava addressei 

to PMG UP Circle Copy to communication Minister ! 

SBri Noor Mohd* Circle secretary National Union 

Lucknow*

Lettecr addressed to the above person by Smt* \ 

Anjani Devi Srivastava dated 8*9*78* I



>
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ANNEXURE-IV>

LIST OF WITNESSES BY WHOM THE, ARTICLES OF CHARGE 

FRAMED AGAINST SHRI MQHD. YASIN n AIL PEON MASKANAWA 

R,S> SO (GONDA) ARE PROPOSED TO BE SUSTAINED.

1* Smt* Anjani Devi Srivastava W/o Dr*' Suresh

Chandra Srivastava Khargoopur Gonda.l

2* Sri  S*P*Purwar Vigilence Officer  PMG's office

Lucknow,

3« Sri R*S*5rivastava the then SPOa Gonda Dn#

X

•yir

14/Qgl'/

m

4« Sri Noor Mohd* Circle Secretary Nation Union

class IV & Postman UP Circle Lucknow*'

5 ,  The dealing official  of circle office who

dealt with letters cited in annexure-III»

' Suporintendent of Post (OfBoee
Bahraioh Divisioa
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jJtf'ARTliwWT LiF f*Uwr5 
U/0 bUr*uT.uF r'W^T UFfiC::.b liHflrtrt ICH *jw, 

aAriRrti,CH-2?iaai .

m s..

H»msj N B . U P / M » h d . Y a s i n , / A ^ - h ® c / a 2  dt,  at ua.iiraich  t h e ,  15.1.1-9BX>

Whereas an enquiry unier rule-1 4 of CCaiCGA) R u les ,19^5 

is being helo against Sri Mehd., Yssin M£: il Pesn Haskanawa ,

and whereas 3ri C .R . Saxena P .M. ^unda wh» w^s ap.sinxed 
as enquiry nfficn  in the ab o v e  ca s e  vid.?,. Memo No .  DH/M .t a sin /  

adhac/82 dt. 11 .Q .B2  ,  has s i n c a  submitted his repart vide

Enqy. /Genl/8^ st« 16«i2»36«

And whereas the undarsigned cansidars th^t ii*vt,.  sefvant 
n«t braen osnarailv c^uestiuned on ail ths c ire urns ta-

under rule-1 8 ef 5ub HuI b -IA. af CCS(CC/\; Hulas,t9^S .

.Maw,there fore, the undersigned fixes anathar date an' 

3 .2.37 <̂ t Uivl, affice liahraich'at -hM far holding _ .
further enquiry to give tne 'o Pd an appartunity ta explain 
the cixcurest'3hcBs Bppe'-ring against hiin in course ef Bnquiry.'

The fallo.wihg are require,d- ta uttenj the anquixy.as 

scheduled, '* ' <

1 , 
2 ,

'3.

Sri Mahd, Yasin Ha 11 Pe^n Maskanaws n5 bontia ( 3 P i ) ,

iri  J.M. Sinha, P.M. iallia  (PU),

jri J .A .  lias P .A ,  ' 'llahabad City (ij .A .) , .

- Z 5 ^  •'

updt, af PaJat--^rrTices,.

-Uiviaian 
i^ahraich-271 801 ,

C«py t«-

1, Sri M«hd. Yasin Mail Peesn Maksisnawa RS (u«nda),  (SPia)*

2.

,3.

4..

5.

6.

Gri J.M.ainha P.M. Ballis ,

iari b ,A ,  L i a s  P » A , ^ l l a h f e b a d  City.

The bPiJs Gsnda fer infer/nation i  n/a.

T h e  PMia UP Circle L u c k n a w  w .r .t ,  C.u* 9 /62 /7

at. 

d/C. ■

-J
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U / U  3 U P j T . U F  i-Ual i.FFlL;t::i UAllii,.iCH i)I'<i. 

U/vtill.'.iCH-271GU1 .

llBmo ;Jo.bP/Mahd.Yasin/Ad-hac/tl2 Ut.at Uahraich t he ,
30 • 3 # 1 9 07

bhri ilohd, Ynsin Mail 1̂ -jon iiaskanawa rtb aU 

Gonda vjas informRd vide this offica mGmo no, even 

dated 2 5 . S . 02 thut it was prop(j;icd Lo proceed ayainst 

him under rule-14 of the Cantral Civil Services{ 

(Classification,Control and appeal) Hules,1965. , on 

the basis of alleyations repro-luccd below,

" T h a t  t h e  s a i d  : ihri  rlohd, Y a s i n  w h i l e

I'unctianin(j as Mail  Feon Gonia Cicy l^ost o f f ice  

used*'in f l u ‘jna a on one Sint. Anj-uii wuvi Grivastavo 

and pursuaded hor i-o send falSfj coiaplaint against 

blii'i lidm iivjaruop Urivastava the then b^Us Uonda Un, 

on account of his trcin!.', fer from uijnila city Post 

offict) to iJnhriich IJorth dub i 'n.Dahr^ich ,becaustj 

it doni.! ,by thp-.iibovn o f f i c n r ,  i lin s^iid iiri

Yasin  did this w ith , intent io n  to cause humiliation  

ami harrassment to the said o f f i c e r ,  thtjreby 

in fringed  rule-3 (t)aub  rule ( i i i )  of CC'^(Conduct) 

liules  , 1 9 6 5 . "

The stiio Jj.i Muhd. Yasin  vPs rjivcn an 

onnortunily to submit a wril;ten statement of liis 

(h'fiBnce and ■;lso to state  whethsr he would like to be 

hi’ ird in person within 10 dr.y:; uf  rnceipt of the 

a foresaid  Heno, f a i l in y  which the case would b-e. 

proceeded e/.partc. The memo was tUilivored to the 

o f f i c i a l  on 21) , 4 , 0 2  but instead of submitting any 

rfjpresentation of defence he requested for supply 43̂  

him the copifi'" jf tocuments l i itud  in Annexure-III  

of  the chanje sheet to enable h un to submit his
* ■ ,.™,a

w r i t t e n  statemenC*Pi'»f»««?!»»vfence v i d e  h i s  a p p l i c a t i o n  

da ..pd 2 . f a , U 2  w h i c h  vj'-s r e c e i v e d  i n  t h i s  o f f i c c  on 

4 . 6 , 0 2 ,  T h e  e n q u i r y  was s e t  up and  1 /hri  C , f i ,  j a x e n a  

t h e  then  Ai i 'Us  c n q u i r y - I I  uiA^ Pi-li ' J P . C i r c l e  L u c k n o w  

vjajS appoint(-7d ns e n q u i r y  o f f i c e r  t o  e n q u i r e  i n t o  .the 

ch' : .rga5 f r am e d  a y a i n s t  t h e  s a i d  ^ h r i  l-lohd, Y a s i n  

v i d e  t h i s  o f f i c e ' l i e m o  n o ,  e v e n  d a t e d  1 1 , 0 , 0 2 ,  b h r i  

J .i-i .ainha  t h e  then  AoPUs Ijonda ,'ti. vjas a p p o i n t e d  as  

p r n s o n t i n q  o f f i c e r  t o  p r e s e n t  thi) c a s e  on b e h a l f  o f  

t h e  c l i s c i p l i n a r y  a u t h o r i t y ,  iihri a . a .  L i a s  who was

N
i

\

r



nomincited ao Uefcnco Asutt. by ul,xi Hohcl. Yasin 

usniGtHd the official  in his defonce. -̂ hrx ^ .K .

:-iQxen;s conductcjd the enquiry from begining tu the 

end and submitted hi'3 anquiry report vide his 

letter Mo.lnqu/Ganl dated 3Q .12 .a5 .  Un examinatiun 

of enquiry r.port of the t .U .  it wus observed that 

the chJrgod official  ^hri llohd. Yasin was not given 

ample opportunity to explain his position on certain 

points und therefore enquiry report v;iis returned 

back to the enquiry officer vide this office  letter 

no. even doted 6 . 5 .0 6  L 1T.9.0b for holding further 

enquiry as the official  was to bu given an opportunity 

to explain his position on certain points which v^ere 

against him in course of' enquiry,However since the £U 

did not hold any further enquiry and returned the case 

it vjas held necessary for the administration of 

justiceto fix .another date for holding

further enquiry myself inorder to generally question 

the o fficial  on the circumstances appearing against 

him in the. evidence. At this ,  tlic enquiry date was 

fixed for 3 . 2 . 0 7  by the disciplinary authority himself 

and the charged officiiii was generally questioned on 

circiimstuncss app.earing against iiiiii in the evidence.

The deposition of the charged official  was sent to 

tlie P .U .  fork submitting a further brief  i f  desired 

by him vide this office letter no. even dated 3 , 2 , 0 7 .  

The i'.U. submitted his brief  vide his letter No,P;';U-1 /  

02-03 dated 2 7 . 2 . 0 7 » ' a  copy of vjhich was sent to the 

defence nominee lihri ohah nbul Lais l''.A, City Allahabad 

for submitting his further brief  from his side also 

vide this office no. even dated 2 ,3 ,B 7  but instead of 

Submitting further brief  the defiance Asstt.  ahri iihah 

Abul Lais in his letter dated 26 ,3 .0 7  ha^ questioned 

the propriety of calling the charged official  on 3,2.8'ir 

by the Disc, .iuthurity himself.  It is therefore felt 

that the defence Asstt.  does not intend to submit any 

further brief  and this ubjectiun has been raised simply 

with the view to gain a point for the purpose of any 

future opijeal agtiinat the order of punishment imposed 

if  any. As such the case ia being decided on the 

basiu of t(ie brief  already submitted by the defence 

Ibsstt, before the Enquiry officer.

In course of Inquiry a number of documents 

have been produced js  exhibits which h^ve been

(2)
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by th e  w itn es .e=  fro« t h .  s i . ,  
i„  c o . r s .  o f  t h s ir  o « l
in ck-'o-2 c. U-4 Anjani uevi h .s  tried to raiso

the tinsfer of bg a communal issue which

appears co h.ve bean raised in or.Jer to have the 

the transfer of the cancellecl . While in cx.-:i-2, _

;d-3 ^ -i-4 Srat. Anjani uev/i has iinpretisod upon the need 

for transfer of the 5ul ^hri  Banur^si Lai and iiHUs 

bri Srivasti^va . In cx,:-S-3,u-4 i: 5mt. Anjani

Uevi has made certain serious alletjations against ^ri  

l-i.a. Lai Goni'a relating to so called incident

dated 1 1 .6.713 but it is not understood as to why no 

complaint was made by 5mt. Anj=ini Jex/i t i l l  10.7.70 

i . e .  the da::e on which the 5PS was relieved from Gonda 

and was transferred by ihri  a.t,. Lai Srivastava 5F0s 

Gonua to G^KColony (Uahraich) in the interest of 

■ service. Vhe o fficiul  was cjenorally queatinned on the 

above points by the undersigned un 3 . 2 .0 7  but he 

denied any Unowledge about these circumstances . As 

reyards his own statement £x-o-7 in which the official  

hus himsulf admitted that umc. Anj^ni L^evi told him 

about the incident of H . ^ i . 7 3  an^ also that he has 

wri.ten comjilaint addres:-.ed to uri U.iJ. bey Ut'

Lucknow against "iri Lai driva^jtava and anri

VJonarasi Lai b.lJ.I .  fha deposed that the part of

Lx. S-7 was written by him under duress. Uut in view 

of the categorical evidence of uris4.P .Purwar the tiien 

y .U .  this sbaternent of the official  ie .  £x-ii-7 was 

written by the b . P . 5 .  withi^ut any fear ^nd pressure* 

There appears nu reasons why a responsible officer 

lil;e V .D .  should try to influuncL; the course of 

inquiry in uithar vjsyrT’'^ ji'a.has failed to prouuce 

an'< convincing oviuL-noc to ;jrove th-it the statement 

of i . e .  Lx.-b-7 was recorded under duress . Thus

after generally questiunning the o ff ic ial  on alraost 

all  the circuhtst^ncvis opiiuaring against the iPa in 

course of Int|uiry and after cunaicit-ring his replies* 

i fully agrje with the findings of the inquiry officer 

and hold that tha clwrges contained in the .irticles 

of chjrcjas against the al’b stand fully proved for 

the reasons discussed abova as also for the roasons

diocussod by the Inquiry orfici!:^ in his Enquiry

rapurt.

-ince -ha conduct of the Ji-'i has been proved

1,0 be unbijcoming of a Liovt. servant , I feel the

(3)



(4)

t i«  o f fic ia l  i»- TOt a fit pet3on» to 'o. retam sd ix 

a „ » i c = .  at the r,.»B ti»« 1 f e d  tl.»t th .

punishpsnt of ia.«a»«i

,,„d „111  mJ»«rsoly =fff=t ““ "5 of

c h il d r = n 'u n .l  « i f o  -t th is  sta .jo . I ,  t h B i o f o r s .

c o . s i u e t  th.-,t tho  p u n i = b « .n t  o f  c o K U l s o t y  r . t i « » . n t  

o f  tho o f f i c i a l  f i o n  s e r v i c e  would meet the  ends o f

j u s t i c e .
I ,  H . r .  T e « o i i .  5 up<lt.of I'ost o f f i c e s  B a h i o i c h  

L !i»isioh  , t h e i o f o i c .  award on tho liPi 5 h r i  H o h d . Y . = * ,  

aroup-B-Maslanawa (Gondol the  punishm ent  o f  

c a n p u ls o t y  retirem ent  f r o .  a . « t c .  w ith  i « « e ^ e  

effect .

STUPul ,UF PUiT uFFlCui*,
DAll.l.̂ lCH L-iVliilUN

ij.dlilnl CH-271 801.

\

Copy ta-y^

1 MohrJ. Yasin Mail I’son Mnskanawa R'i (Gonda)

aaeVvQĉ  tvv«̂iA'Q »̂ VwV
2.  The :^updt.of Post affic::s Gonda Uiv/ision for

information u- n/a .

3. The P .F .  of the o fficial .

A. ihe Postmaster Gonda H.U,

5,  , Thu I'ilG UP Circle Lucknow.

6. The C,H, file of the official ,

7 .  U/C.

8, apare.

o
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Memo t̂c><

rPIAPP-17/88/13 dateaat I.W. Feb 29,;X988 ^

,M s  is the appeal datea 1 ^ . 8 7

Yasin EX “f^^^^retirSelt imposed uPO“
the °L a ? c h “Jivisiofmen-,o NO. DP/Mohd/Yasin/Aa-hoc/

IpP- 1 43 not t i»e .b a «e a . ̂

, ., . anrelJaflt whil© workia^
2. . (i) «  S in S e r r e d  to B ^ a i c h

as. Mail Peon Gonda City iva^.tava, the then S ^ s

North Si’±) Dn. ^ y fr h  raadrhlm against the se.id officer
Gonda Division vhich made complaints being
and consequently he mane J d  o . with one
lodged agaiost sri srwasta ^  slinging over

Smt ftnjsni D e v i  Srlvas-tova nurina the course
the charecter of Shri ? ^ f f g a in s t  the '
of V .O . levt'.l inquiry into that the appellant
said Sri srivar,tava vendetta against his own

was responsitie £<>f “ « low as tossible which was
superior officer l ^ a n t  aralso  an infringement

(U )  Since’ Shri H.S sriv^tava 

was a party to t h e  c a s e ,  SPOS Bahra^^^^ ^

'T)n’'^ointed the ad-hoc d3,-cipj.ia j aonellant on above 
disciplinary 14 of CCS
charges. Accord?.ngly a tireiio BDpeilaBt under SPOs
(cSa) R- ês 1965 dated 25.5.82

lahriichmemo N °, til c.R.Saxena AStO«- -

"  was appointed as .- 0.

(iii) The ii.O. chf-rges'^lGvelied against-
30.12  685 with e finding disciplinary authority ^
the Appellant stand ^ L ^ n - S l S t  m s  not given
(SPOS Bahraicn) holding - a ^  explain the circumstances 
amole cpportunicy by the < ,̂irinq the courfee of
aoDearing against the 3 2 87 and questioned
enquiry, himself viere found against M"*
+-iip c'D'cellant on the P ' ■frcifi P«0* and
and afso called for additional additional
L a . The defence assistant did n ^  consideration
w t e f ; The stos Bahraich after a oaretu

the »e„.0 of Charts ^ d  re.ords^o

3. X have the

fa l fe r t ^ fg ^ n ls ^ p ir fr t A  by the appellant in his 

appeal as unders,

a ,  , . e  plea f  f s L c S ^ ^ y l ^ '^ l

is t s r s :  liscipiin^v s f t i o -

- - ^rrt- S ^r in ts 'l^d  rho^- 'iAel!o. did not 
of appellant on tv̂ e disciplinary authori^
comply the dlrec groover «±*

itself resoited to ho  ̂ ^„v.=rrefl from actin,resorted to . fro™ acting a .

enquiry report is also nOt te J lf ib lfi 3^ P
'whiip holdinq that ample opportunity was not
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given to appellant to explain his circumstances/ had 
never expressed its opinion about the charges*

(iii) Tne argument that all the three basic 
documents viz* the coiitplaints of smt. Krishna Kumari 
were false and bogus and procured by sri R*S«Lal is not 
tenable, No doubt, the documentB could not be testified . 
by the complainant smt Krishna Kuroari during the cc;urse 

ionixxy of incTuiry due to her death but the sane have 
duly been testified by other wi.tnesses as such their , f
genuineness cannot be doubted. The contention of the- 
appellant that these complaints contained allegations 
ajainst the disciplinary authority which were criminal 
in nature not recjuiring departiriental action is not 
tenable.. Since the Complaints contained serious allega­
tions against the appellant involving moral turpitude^ 
and misconduct, the SPOs Gonda was perfectly right to 
get them inquired into departnientally and take depart­
mental action against the appellant,

(iv; The plea advanced' by the appellant with 
regard to falseness of Ex s-18 does not appear to be 
convincing. This i s 'a preliminary inquiry report of 
SPGS' Gonda Division made to the p.M.G, and to say that 
;j.t Was never presented before the V.C, on 1 .3 ,79  and 
3 «3 , ’79 does not appear to be ased on facts rather the 
contention of the appellant is  presumptive and 
unsubstantiated and therefore does not carry weight.

(v) The argument that all the complaints against 
the appellant vere bo<j\is and manipulated by sri Banarsi 
Lai IPOs on the instance of SPps Qonda Dn, is baseless 
and the p l e a s  advanced in support of this argument are 
not tenable. '

(vi) Tl.e argunient -^at the prosecution could 
not produce any independent v/itness from public rather 
the witnesses produced by prosecution were the subordi­
nates of the supdt of r^st Offices Gonda is not 
convincing. The primary object of producing witnessi is 
to testify the docunientary or other evidence on record 
which has rightly been done in this case and hence tiie , 

plea is found unconvincing.

4 , on the basis, of the discussions in para 3 above 
it has been found that the appellant stooped to the 
lowest level of misconduct^ attempted to malign the 
charcLCter of his siiperibr and thus acted in a manner 
which vjas totally unbecoming of any government servant.
He deserved exemplary penalty in the larger interest
of discipline and good conduct in Government offices*
I  find that the appellant has earned the penalty which 
he deserved and, therefore, there does not appear any 
justification to interfere in tVie order already issued 
against him,

5 , in view of the above. I, hereby reject the 
appeal and confirm the peialty already imposed on the 
a p p e l l a n t  vide SPQS Bahraich memo referred to above,

( BTP.Singn i 
Y w  Director postal services#
^  _^,^ucknow Region, Lucknow.

copy to:- 1 ^

1 . official concerned.
2-3* SPOs Gonda 
4-5j Office copy.
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IN Ti-IS CEN:r,:̂ ĴL ADMIl7ISTRATIVfil TRIBUNAL ADL/ITIONAL EiriJCH
AT ALMmBADo •

W A"tSfAx*’Jr .

CIVIL MI3C-,- APPLICATION NO., _____  OP 1938.
‘ On behalf of the respondents.

Applicants*
IN

RKGISTRA.TIOW NO. 597 CE 1986,
Mohd• Yasin iChan ............................... ^ p p li* it ,

Vs.
The Union of India 
and others;<

.............. Respondents,

To

The Hon*fole the Vice-Chair it© n and His other
cot}ip3nion numbers of the aforesaid TriburBl,

The humble petition of the abovemfned applicants 
most restDectfully Showeth:-
1. That the fu ll facts have been set out in the
accompanying counter affidavit.
2 , That it  isnecessary in the interest of justice
that the reliefs sought by the applicant in his a':oresaid 
application jrey kindly-be rejected.
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gRAYER

It is, thereiiore, most respectfully prayed that 

this Hon*ble Tribunal tiay be plaased to allow this applicatio 

and reject the reliefs sought by the applicant in his

aforesaid'application.

And/or be further pleased to jhss such other 

and further,order which this Hon'ble TribunalTtey deem fit 

and proper under the circumstances of the case.

DT/-

--( K.G, SINHA ), 

M d l .  Standing Counselj 

Central Governtrent.
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IN THS. CSNI'f^L ADMINISTRATIVS TRIBUNAL^^DIEIOHAL

AT ALIiiHABAD.

iiifkie-k'k̂-k'kiî t

COUNTiSR AFFIDS^IT 

IN

RiiCISTRii^ION NO.697 OF 1988.

Moha. Yasin Khan

The Union of India 

and others*

i^ppi leant,

Vs*

Respondents,

L

Affidavit o£ Shri R  .S. -Cô sjl/̂  

a ^ d  about^f^i?aars son of 

Shri ^  /b (U A 5>l̂

(Deponent)

I, the deponent abovemtned do hereby solemnly aff irm 

and state on oath as unders-

/
1 , That the deponent is posted as

authorised to file

this c o u n te r  affidavit on behalf of the respondents and as
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such he is fully acquainted with the facts of the case 

deposed to below.

2, That the contents of the application filed

by the pet it ions r have been read over by this deponenfc 

and he has fully understood them and is in a, position to 

reply the same,

3  ̂ That before giving parawise reply to the

application it is necessary to give certain facts which 

may assist this Hon^ble Tribunal in deciding the controver-

-sies involved in the present case.

4. That the applicant vasworking as I'feil Peon Gonde

l U . C u ^

city in the year 1979, Before it he has also worked in

Khargupur Post-office, I'Jliile the applicant was working
\____

in Gobda city# a complaint firom ^mt. Klrishrei Kunari 

resident of Khargupur was received in the office of the 

answering respondent with the allegation that the 

spplicsnt while working at Khargupur estsblish-d illicit^ 

relations with Smt. Anjanl Srivastava (widow) 

daughter-in-law of Smt. Krishna Kumri Srivastava. and tool] 

away the dotrestic property v i z . Radio, Table fan# Sewing
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I^Ghine with SitTt. Anjani Srivastava. This complaint was 

enquired into, by the then Syb-Divisional Inspector 

Snri Banarasi m l who established the allegations to be 

true* Therefore,, the applicant was transferred t© 

Bahraich Central Sub-Division, Bahra ich and he was reliev- 

-ed on 18-7-1978 for Bahraich* The applicant nede several 

efforts to get the transfer cancelled but he could not

succeed in it. Therefore, he started lodging complaint 

against Shri R.S.Srivastava, the then Superintendent of 

Post Offices, Gonda Division on behalf of Srat, Anjani Dev| 

who was under his influence, Smt. Anjani Devi had 

alleged that Shri R.-S.Ial, Superintendent of Post-offices 

Gonda Division wanted to establish illegal relation vjith 

her like husband and wife# These complaints were enquiq 

by Shri S.P.Purwsr V.O, o/o tha Postmaster Gemral,

U.P. Circle, Lucknow who conducted the erK|Uiry with the 

result that the allegations levelled against Shri R.S,:

could not be established. During the course of enquiry

/> \ ' ' ■
the applicant also admitted before the V ,0 , that these

complaints were lodged by him on behalf of Smt.Anjani 

Devi and that he m y be pardoned. As the applicant 

had the complaints with intention to cause humilation 

harassment to the Divisional Superintendent by mud 

slinging on the character of the Superintendent of
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Post-offices which was an act of unbecoming on the

part of the conduct of government servant namely the 

applicant, A charge-sheet under Rule 14 of the Central 

Civil Services (Classification, Control & Appeal) Rules,

1965 was issued vide inemo no.DP/Mohd Yasin/Adhoc/82 dated 

25-5-1982, The Superintendent of Post-offices  ̂ Behraich 

Division was appointed as Ad hoc Disciplinary authority 

since Shri i?-.s.3rivastava, Seperintendent of Post-offices, 

was a party in the case. The ..above mentioned charge sheet 

was finalised by the 3uperintendent of Post-offices, 

Bahraich (ad hoc Disciplinary iiuthority) vide iiBmo No.DP/ 

Mohd. Yasin/Mhoc/82 dated 30-3-1987 and the applicant was 

ordered to be retired cotopulsorily from government service.

The plaintiff submitted an appeal against the above 

order to the Director Postal Services, Lucknow Region, 

Lucknow who after examination of record and case full 

consideration of all aspects of the case upheld the 

penalty already imposed by the disciplinary authority 

under his office memo No,RDL/APP-l7/88/13 dated 29-2-1988. 

Hence the applicant has filed the present application 

before this Hon*bls Tribunal,
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5. That the contents of paragraph nos el, 2 , 3, 4#ana

5 of iihe application being rrmtters of record, rsed no

comiTBnts,

6. That the first sentence of paragraph no.6»l

\

of the applications, are admitted, rest is not admitted.

The wo^k of the applicant was not satisfactory. The 

applicant vsas involved in immoral activities which v;ss 

agsinst the conduct rules* Therefore, he wascharge.-.sheeted

and punished.

7. That the contents of paragraph no.6.2 of the

'"3 ''-:a
r , % \

.  r )  ■-  k;
/'/

application axe not admitted. The applicant was transferred

to Central Sub-Division, Bahraich in title year 1978 when
/

Bahraich revenue District was under Gonda Postal Division, 

Bahraich district was bifurcated into Bahraich Postal 

Division with effect from 1-11-1980*

8. That the contents of ,E»,ragraph no,6.3 of the

application are not admitted. The applicant was trareferred, 

to Bahraich Central Sub-Division on administrative grourd

on reci3 ipt 'of serious complaints against him which involved 

his conduct. As the applicant did not join, there a long 

time he was again transferred enc3 posted as m il  Peon K^stenwa
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R.S, p,o, Goncia Division.

'I'hat the GOhtents of ,03ragraph no.6.4 of the 

application are not admitted, Kmt, Krishna Kuns.r who had

lodged complaint against the applicant was not at all rela- 

-ted with the then Superintendent of- Post-ofrices 

Shri R.S.Srivastava, The applicant was transferred to 

Bahraich Central Sub-Division only due to the reason that 

allegations levelled against bim by Smt. iOrishm Kumar 

inher complaint was found fully proved against the 

applicante

the contents of paragraph no,6.5 of the 

application are not adraittea* Smt, Anjani Devi, 

daughter-in-law of Srnt. Krishna. Kumari was living with 

the applicant as his kept wife. Therefore, the applicant

himself lodged complaint against the Superintendent of 

Post-officas, Gonda Division on behalf of Smt.Anjani Devi 

with the allegation that 3hri R.S..Srivastava wanted t© 

establish relation with ^mt, Anjani Devi like a kept wife. 

This complaint was enquired by Shri s.P  . Purwar Vigilance 

Officer 0/0  the Postmaster General, U.P. Circle, Lucknow.
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iJuring the course of enquiry the applicsnt himself admitted

that the complaints were lodged by him on behalf of 

Smt, Anjani Devi and thst he may be excused for it*

11 . That the contetits of paragraph no.6.6 of the

application are not aOTnitted* The stQ;tero3nt of the 

applicant was not recorded under duress* The applicant 

has given statement at his o%-m accord.

12 * That the contents of paragraph no,6,7 of the

application are not admitted. As the allegation levelled 

.against the plaintiff involved his conduct and character,

therefore, charge-sheet under rule 14 of the Central 

Civil Services (Classification, Control & Appeal) Rules, 1965 

was served on him*

L t

13. That i±)e contents of paragraph no.6 .8  of the

' y;', application are not admitted. The applicant v̂ as served with
■ '■I-

the memo of charges under rule 14 of the Central Civil 

Services (Classification. Control Appeals) Rules, 1965 

vide SPOs, Bahraich memo No.DP/Mohd.YasinA,dhoc/82 dated 

25-5-1982. The applicant denied the charges levelled
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against him. Therefore, enquirj? officer ivas appointed 

and on conclusion of enquiry tha disciplinary authority 

i ,e . Superintendent of Post-offices< Bahraich Division 

awarded punishrtent of compulsory retirement on the 

applicant. Therefore, question of frustration of action 

taken by the Superintendeht of Post-offices , Gohda. 

by transferring the applicant to first to Bahraich 

Central Sub-Division and afterwards to t-feskani'̂ ’g E ,S .

Post-office does not arise.

1 4  ̂ That the contents of trjaraNgraph no*6.9 of the

application need no comniants*

1 5 , That the contents of paragraph no.6,10

of the application are not admitted. Under the rules 

before start of enquiry the presenting Officer can submit 

application to the enquiry Officer for inclusion of certa:

■% docume,nts and witnesses which can be permitted by the 

;J Snquiry Officer for which the Enquiry Officer is also 

competent to order so under the rules,

16 , That the contents of paragraph no,6.11 of the
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application reed rjo corrroents.

17, That the contents of paragraph no.6.12 

of the application are not admitted. The discipiinairy

authority is rot debarred from acting as Enquiry 

Authority under the Central Civil Services (Classification, 

Control & Appeals) Rules# 1965a

18. That the contents of paragraph no.6,13 

of the application are not admitted* The Stiquiry Officer 

had submitted his enquiry report after proper examination 

©f all the docutrents and witresses and proved thacharges* 

The Disciplinary Authority also passedthe punishnBnt 

order after careful examiiBtion of document, statement

1 9 , That the contents of paragraph no,6,15

of the application are not admitted. The appeal as 

submitted by the applicant was rejected by the Director 

Postal Services,Lucknow Region, Lucknow, the appella-tB 

authority and order of the disciplinary authority 

was upheld by him after thorough study of the ground 

giveb by the applicant in his appeal and other prosecution
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records*

20* Tha,t the contents of psragraph no.6.16

of the application are not admitted. The action taken 

by the disciplinary authority for further clarifying 

certain points correct under Central Civil Services 

(Classif ication/ Control & Appeals) Rules^ 19 6 5 ,

\

21. That the contents of paragraph no.6.17

of the application are not admitted. The punishrrent

order of compulsory retirement was issued on 31-3-1987

after thorough enquiry giving as opportunity to the 

applicant to ejjpiain his position, as necessary.

22* That the contents of ps.ragraph no,6.18

of the application are not admitted. The punishment 

order of compulsory retireti^nt has been issued by the 

disciplinary authortty after finding the charges proved 

levelled against the applicant. Therefore, there is no 

violations of Articles 14 and 16 of the Constitution.

23. That the contents of paragraph no.6,19 ofthe

application are not admitted. The applicant would have
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submittad this petition to the President of India ( P & T 

Board) before filing the application before this Hon'ble 

Tribunal, Thus the applicant has not exhausted all ths 

departmental efaaMeiw- channels of appeal. The present 

application of the petitioner is liable to dismissed on

this ground alone.

24, That none of the grounds taken by the i^etitioner

are sustainable in the eyes of law* In view of the 

facts and circumstances, itentioned in the earlier paras of 

this counter affidavit, the petitioner has failed to n̂ ‘ke 

out any case for interference by this Hon*bie Tribunal 

and the present application being vjholly devoid ofmerit, 

is liableto be dismissed ^^ith costs.

25. ?hat in reply to the contents of paragraph

no,7 of the applicotion it is submitted that in viev? of the 

reply already furnished in the earlier j^ras of this

counter affidavit, the petitioner is not entitled to any

' of the reliefs sought by him in the para under reply,..

26, That the contents of paragraph nos,8, 9, 10, 11

and 12 of the application being matters of record, need

no commentse’
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That the contents of paragraph nos.l, 2 and 3 of this 

affidavit are true to tny personal knowledge; those of 

paras nos.4, 5, 6> 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,

17, 18, 19# 20, 21, 22 , 23(partly), and 26 of this 

affidavit are based on perusal of record; tho^e of 

paragraph nos,23 (paxtly)^ 24 and 2S of this affidavit 

sre based on legal advice; which I believe to be true 

that. no paxt of it is false and nothing material has been 

concealed.

SO HSLP m  GOD,

I, D»S.aiaubey, Glerk to Shri K.C.Sinha, Additioral 

Standing Counsel, Central Governn^nt, High Court, AHd„ 

do hereby declare that the person ma.king this affidavit 

and alleging himself to be -Shri is known

to nB persoi^-lly*

g i i a —
« « 9 • • • « • c » » e •

(CliSRK)
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Solemnly affirmed before rre on this

/ W  O T  ^  /7'
day of -SapAmeher, 1988 at A .M ./p . m. by the deporBnt who

O - ______
is identified by the Clerk.

I have satis.;ied niyself by evataininy tl-̂e deponent

that he understands thecontents of this affidavit which

■*!

has been read over and explained to him.

OATH C0r#H3.3i0NuiR

i

V

■S'.
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m ‘M  CENTRAL ADMINISTRATIVE TRIBUî iAL 

Additicaial Bench at ALLAHABM).

»»»«#

RSJQINDSR REPLY

On behalf of Mohd Yasin î han ------ Applicant.

IN

Registration No* 697 of 1988.

Versus

Union of India and others - - - —  -Respondents.

<
1, That I aiB the applicant in the above noted

case and as sush fully conversant with the facts 

deposed to below.

2« That the applicant has read over the contents

of the counter affidavit filed by the opposite party 

No,2 of the application and as si^h, I am in a position 

to give parawise reply to the same.

3« That the contents of paras 1 and 2 of the

counter affidavit call for no coniments.

4, ThatSfc the averments of para 3 of the couni

call for no reply* It is however, stated that the fso1 

have been distorted.

5. That in reply to the para 4 of the same

it is submitted that the allegation regarding the

alleged theft are w M ly  false. It  is tarthes- pointed| 

out tiiat the aHesatifii? of i-ĥ  +(«*>+ ,
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be@£i proved j caruiot have bearance and revelance in 

respect of the controversy in question, as already 

disclosed in the application, the disclosure of 

correct faits against Shri R.S.Lal Srivastva the then 

Superintendent Post Offices, Gohda resulted in creating 

annoyance on the part of the postal authorities and 

the applicant was falsely implicated for the same. It 

is further pointed out that the applicant agrieved 

against the or^er of his transfer was within his rights

to prefer appe^.

6. That the contents of para 5 of the counter

affidavit need no reply.

7, That the averments made in para 6 of the counter

are not admitted and the averments made in para 6 C i) of 

the main application are re-asserted,

8* That the contents of paragraph 7 of the counter

are not admitted. It is further stated that the bacfe 

ground of the transfer of the applicant was the alleged 

complaint against him and not due to bifurcation of the 

postal division Gonda as alleged.

9, That the contents of para 8 of the counter it

is stated that the averments made in para 6 Ciii) of 

the main application are correct, the same are re-asserte*

10« That in reply to the contents of para 9 of the

counter it is stated that the applicant had reliably

learnt that Smt, KrlsMi
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Srivastava the thea Superintendent of Post Officei Gonda*

Ihe denial of the fasts in the counter on the basis of 

record itself shows that the denial of facts is not at 

all welfounded. It is further stated the allegation maie 

in the complaint were without any foundation* The ftverments 

made in para 6 Civ) of the main application are re-asserted.

11, That the averments made in para 10 of the countei

are denied. It is obsolutely wrong to ^lege that Smt. 

Anoani Devi was living as a kept wife of the applicant . 

That in view of the facts that the matter was brought 

to light gainst the then S*P.O., Gonda, the postal autho­

rities got annoyed and prejudiced against the applicant 

and so called enquiry was oust an empty formality* The 

alleged admission of the applicant does not affect the merit 

of the case*

12e That the averments made in para 11 of the counter

are not admitted and those contents of para6 Cvi) of the 

main application are re-asserted,

13, That the contents of para12 of the counter 

affidavit are not admitted and those contents of para

6 (vii) of the main application are re-asserted,

14, That the averments made in para 13 of the counter 

are not admitted and contents of para 6 Cviii) of the 

main application are re-asserted*

15, That the contents of para 14 of the counter 

call for no reply*
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16, That the averments made in para 15 of the 

counter affidavit are based on misconception of law 

and detailed reply will toe given at the time of final 

hearing. The averments made in para 6 Cx) of the main 

applioation are re-asserted,

17 , That the contaats of î ara 16 of the covmter 

need no comment.

18* That the averments msde in para 17 of the

counter are not aimitted. The said averments are 

based on misconception of law and detailed reply will 

be given at the time of argument. The averments made 

in para 6 Cxii) of the main application are re-asserted

19. That the averments made in para 18 of the

counter are not admitted and those contents of para 

6 U iii) of the main application are re-asserted.

20. That the averments male in para 19 of the

counter are not admitted ar  ̂ those contents of para 

6 txv) are re-asserted of the main application.

21. That the averments made in the para 20 of

the counter are not admitted and those contents of 

para 6 Cxvi) are re-asserted of the application.

22. That the averments made in para 21 of the

counter are not admitted. It is pertinent to mention 

here that the applicant was actually relieved on 

9.4.87 after noon. The averments made in para 6 (xviij 

of the main application are re-asserted.:-
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23. That the averments made in para 22 of the

counter are not admitt^ and those contents ot para 

16 (xviii) of the main application are re-asserted.

24. That the averments maie in para 23 of the

cotuiter are not admitted® It is submitt^ that it 

was not at all obligatory to have prefered ftarther 

appeal. The application before this Hon*ble Tribunal 

is perfectly valid and the averments made to the 

contrary are wrong aai being issasi based on mis­

conception of law.

25* That the averments made in para 24 of the

counter are emphatically denied. The application 

has merits and the gromds raised therein are 

maintainable. The application is likely to be 

allowed,

26. That the averments made in para 25 of the

counter are denied, and it is further submitted 

that the applicant is entitled for the reliefs 

prayed for.

fkO

27. That the contents of para 26 of the

counter call for no reply.

VERIFICATION CLAUSE.

1, Mohd Yasin Khan s/o Shri Azim Ullah 

Khan aged about 46 years resident of Yillage- 

Handia, Post Charui ^via Babhnan Basti do hereby 

verify that the contents of paras 1 to 27 of the

personal knowledge and
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Before Central Administrative Tribunal 
(L Additionid Bench Allahabad

Registration N o..................... ..............................................................o f  19 .. .
District
............... Applicant

ERSUS
. Respondents

i/wr'...â pdt.,.p.o0t 

.........

®  l^O i in the above matter hereby appoint and retain
SHRI KRISHNA CHANDRA SINHA, Advocate High Court
to appear, act and plead for me/us in the above matter and to conducl/prosecute and 
defend the same in all interlocutory or miscellaneous proceedings connected with the same 
or with any decree or order passed therein, app3als and or other proceedings therefron 
and also in proceedings for review o f judgment and for leave to appeal to Suprem Court and 
to obtain return o f  any documents filed therin, or receive a iy  money which may be payable
to me/us. ^

2 I/^^e futher authorise him to appoint aad Instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I / \^ h e r e b y  authorised him/th^jffi^on my/our behalf to enter into a compromise 
in the above matter, to execute any decree order therein, to appeal from any decree/order 
therein and to appeal, to act, add to plead in such appeal or in any appeal preferred by 
any other party from any decree/order therein.

4. I/S V ^ agreeth atif/w efa il top ay  thefees agreed upon or to give due instruction at 
all stages he/they is/are at liberty to retire from the case and recover all amounts due to 

liim /them  and retain all my/our monies till such are paid.
5. And I/We. the undersigned do hereby agree to ratify and confirm all acts done by 

the Advocate or his substitute in the matter as my own acts, as if  done by me/us to all 
intents and purposes.

Executed by me/us this day 19 at

'oet C^oet 

Oondft. BivisioDtOignatu
Executant/s are personally known to me he has/they have/signec

\;

Satisfied as to the identity o f  executant/s signature/s!
(where the executant/s is/are illiterate blind or unaquainted with the language of 
vakalat)
Certified that the content were explained to the executant/s in my presence

............... •...................^"°Suage known to him/them who appear/s perfectly to understandthe same and has/have s ip e d  in my presence.
' Accepted

K. C. SINH A  
Advocate 

Additional Standing Counsel 
Central Government 

H ighXourt-Allahabad
pondentsCounsel ^ forj^ p lican t/R esp c  

.............................................................



I N  T H E  C E N T R A L  A B I ' : iN lS TR ?> T IV E  T R I B U K A L  

L U C K N O w  B E N C H  ; L U C K N O W  

0 p p .  R e s i d e n c y  G a n d h i  B h a v a n , L u c k n o w .

:o. CAT/CE/LI<0/J13DL/ ' •

Ca^

regisir;.«os ko ( M l o*- T55if5r=gf~

_____ i r i .  _____ _ ^Applicant,

V E R S U S

R e s p o m d e n t s

Mifho^c

p j

fin'll

\

^ : ^ = ^ i e a s e  t a k e ,  n o t i c e  t h a t  t h e  a p p l i c a n t ,  a t o v e  n a m e #  h a s  

T f ^ '^ ^ t ? e % v a n  a p p l i c a t i o n  a c o p y t h e r e o f  i s  e n c l o s e d

h erew it^N ''^^ i ;L ch  h a s  b e e n  r e g i s t r e d  i n  t h i s  T r i b u n a l  -and the ,

'  ■ ■ f i x e d ______c g i _______ d a y  o f  / n o y , t f n - i o r  _ h £ 2 r U - >  '

.V.
tc

nch.
lo app e a r a n c e  i s  m a d e  o n  y o u r  b e h a l f ,  y o u r  p l e a d e r  o f  :

" ^ ; ^ 'o R i e .  o n e  d u l y  a u t h o r i s e d  t o  A c t ,  a n d  p l e a d  on  y o u r  b e h a l f  ■ i n  

t h e  s a i d  a p p l i c a t i o n ,  i t  w i l l  b e  h e a r d  an d  d e c i d e d  i n  y o u r  a b s e n c e ,  

G i v e n  u n d e r  my h a n d  a n d  t h e  s e a l  o f  t h e  T r i b u n a l  t h i s  /  ^  

d a y  o f   __________  ______   ^   2 -— - . ’

M . P a n d a . /

F o r  D e p u t y  R ^ q i s y r f ^ r , 

■_ '



^^*^^h rb fh .hVAKALATNAMA *

In t^e High Court of Judicature at Allahabad
S IT T IN G  A T  L U C K N O W

O O e ^ir y

L h .

V E R S U S

J* /•.-<%. '

and Shri

I/W c the undersigned do hereby nominate and appoini Shri PR A SH A N T C H A N D R A

_____________________  Advocate, to
be cc^^cl in the above'^^mtter, and for me / us and on m ^ /o u T  behalf to appear, plead, act and 
answer in the above Court or any Appellate Court or any Court to which the business is transferred 
in ti\e above matter, and to sign* and file petitions, statements, accounts, exhibits, compromises or 
other documents whatsoever, in conntclion with the said matter arising therefrom, and also to 
apply for and receive all documents or copies o f  documents, dipositions, etc. etc, and to apply for 
issue of summons and other w'rits or subpoena and to apply for and get issued any arrest, attachment 
or other execution, warrant or oder and to conduct any proceeding that may arise thereoutj and to 
apply for and receive payment o f any or all sums or submit the above matter to arbitration.

Provided, however, that, if any part o f  the A dvocate’s fee remains unpaid before the first 
hearing of the case or if  any hearing of the case befixed beyond the limits o f the town; then^ and 
in such an event my/ our said advocate shall not be bound to appear before the courts and if  my/our 
said advocate doth appear in the said case he shall be entitled to an outstation fee and other expenses 
of travelling, lodging, etc. Provided ALSO that if  the case be dismissed by default, or i f  it be 
proceeded ex parte, the said advocate( s ) shall not be held responsible for the same; And all 
whatever my/our said advocate (s) shall lawfully do, I do here by agi ee to and shall in future ratify and confirm.

ACCEPTED

1.

2 .

Advocate. Signature of Client

Advocate.


