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Particulars to be examined

1. Is the appeal competent ?

"“:a 2. (a) Is the application in the presctibed form ?

k)

” (b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) ¥ not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat-
nama been filed ?

Is the application accompanied by B.D./Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazefted Officer
and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(¢} Are the documents referred to in ()
above neatly typed in double space ?

paging done properly ?
9. Have the chronological details of repres-

entation made and the outcome of such rep-
resentations been indicated in the application ?

8. Has the index ot documents been filed and /747

10. s the matter ra‘sed in the application pending N
hefore any Court of law or any other Bench of
Tribunal ?
\
11. Are the application/duplicate copy/spare cop- rw } % L Aﬂw .
ies signed ? ' _

12.  Are exfra copies of the application with Ann-
exures filed ?

(a) ldentical with the origninal ? "‘7‘7
(b) Defective ? -7
{c) Wanting in Annxures /

NOS...veieerreinnnnn, jPages Nos.. ........ ?

—
- £ A
13. Have file size envelopes bearing full add- /'747 MM/ ;

resses, of the respondents been filed ?

14. Are the given addresses, the registered /7/(7 -
addresses ?

15 Do the names of the parties stated in the "'7/‘7
copies tally with those indicated in the appli-
cation ?

A

4

16, Are the translations certified to be true or /\[
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
{b) Under distinct heads ?

(¢c) Numbered consectively ? ‘/’ >

(d) Typed in double space on one side of the

paper ?
18. Have the particulars for interim erder prayed 7,(7
for indicated with reasons ?
19. Whether all the remedies have been exhaused. %
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Hon, Mr. D,K. Agrawal,J.M.

»The,rejoihd;r filed by the applicant haj not
been verif@ed. It mdy be returned to tﬁe
applicant for its presentation in a proper
form within a week. List the )ase on 10-5-89.
The “applicant is also directed to file an.
amendment application to ammend the claim“
petition to implead the Union of India as an
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oy

party within a week, List for further direction

on 27~4=-89, -




CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

[ R X )

June . 1989

Registration O.A. No, 65 of 1988(L)

Sangam Lal Srivastava coo APPLICANT
Vs,
Union of India & ors oo RESPONDENTS

Hon' Mr. Justice Kamleshwar Nath, V.C.

Hon' Mr. K.J. Ranan, A.M.

(By Hon' Mr. K.J. Raman, A.M. )

This is an application filed by Shri S.L.
Srivastava, Assistant, working in ;he Research,
Designs & Standards Organisation (RDSO>)\,\ Gove rnment
of India (Ministry of Railways), Manak Nagar, Lucknow,
under section 19 of the Admninistrative Tribunals Act,
1985, against the Union of India and three other
official respondents. The prayer of the applicant
is that the order No. 101 of 1987 dated 1-4-1987,
issued by the respondents regularising the service
of the applicant as Assistant with effect fram 27-3-87,
be guashed; and that the memorandum dated 12-1-88
issued to the applicant with reference to his appli-
cation dated 5-710-87, stating that the applicant had
been correctly regularised as Assistant w.e.f. 27-3-87,
as cammunicated to him under a memorandum dated 9-12-85,
be also quashed. Further, the gpplicant seeks to
delete the words, " purely on ad-hoc arrangement",
occurring in order No. 386 of 84 dated 21-9-84, by

which he was originally pr omoted as Assistant. The

lom
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applicant seeks regularisation on the post of
Assistant from the date he was promoted to that

grade originally i.e. 24-9-84,

2. The gpplicant has elaborately set out his

case in the application and two rejoindersg
in addition)he has also submitted a written argument.
The respondents have also submitted two counter
affidavits in reply. The applicant argued his case
in person and the learned counsel for thelre5pondents

was also heard.

3. The substance of the case of the applicant

is that even at the time of his original pramotion
by issuve of  order No. 386/84. promoting him as
Assistant on an ad~hoc basis, he was eligible to be
promoted on a regular basis, since he was found
fit for pramotion by a Deputy Director General in-
accordance with the then Recruitment Rules. The
applicant states that he has continuously worked
on the post of Assistant fram the date of his promotion
in 1984 on an ad-ho¢ basis and he was not made regular
in that post till 1987. His posting as Assistant has
been regularised only w.e.f. 27=-3«1987. According

to the agpplicant this is a long delay in regularisation,
without any justification. The applicant admits that
the respondents had been making pramotion of Depart-
mental UDCs to the Grade of Assistant, up to the
extent of 50% of vacancies of Assistants,and 10%
through Limited Departmental Competitive Exaninatioq)
and 40% through UPSC/Staff Selection Cammission.

The agpplicant claims that ifasuitable candidates

are not found through the UPSC/SSC, the vacancies

Iew_ vel3/-



ought to be filled uvp by promotion, and the other
quota through UPSC/SSC stands lapsed. 1In this
connexion, he refers to para 302 of I.R.E.M. which
accoxding to the applicant, supports the argument&ge

of the applicant as above. The extract quoted by

the applicant, however, merely refers to the principle
of fixation of seniority between promotees and direct
recruits, when the date of entry is the same .for
both. According to the applicant, the guota rule

hag. broken down in this case, since no candidates
were available from the UPSC/SSC source, at the time
of his ad-hoc promotion in 1984. On this basis, the
applicant seeks to get the benefit of the decisions

of Hon'ble Supreme Court dealing with the break-down
of the guota rules., The applicant has cited =2 number

of cases including $.C. Kacktwana & ors vs. Union of

India & ors ATR 1987(2) CAT 22 (New Delhi) and R.K.

Mallick Vs, Union of India & ors T.A. No, 259 of 1986

(OS No. 17 of 1985), CAT, Allshabad. The aspplicant

states that he was actually promoted in 1984 in the
place of Shri P.K. Dhar who was pramoted in his turn
on a regular basis. Thus, the vacancy in which he

was promoted was a regular vacancy and not a fortuitous
or stop~-gap arrangement. Suitable persons fram the
UPSC/SSC or campetitive examinatiogglwere not
available at that time and, therefore, those vacancies
were filled up by promoting the spplicant and others.
The applicant was found suitable for pramotion
according to the gecruitment Rules and therefore,
there was no question of his being continued on an
ad-hoc basis after the expiry of a reasonable period
of 3 months. The applicant also attributes bias

and prejudice to the respondents, particularly.

Respondents No. 4,on the ground that the spplicant

Fom_
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is a Trade Unionist. The applicant, however, does

not give the basis on which he makes such allegation.

4. The respondents have contended that the appli-
cation is barred by time. It is also further argued

that the application suffers fram non-joiﬁder.of necessary
parties, since Union of India has not been made a party
originally in the application. The applicant however,
has amended the application since then, making Union of
India as one of the respondents. According to the
respondents, the applicant was proamoted as Assistant

with effect from 24/9/84 purely on an ad-hoc basis for

a period not exceeding 3 months or till the posting of

a regular incumbent which-ever was earlier. It is

stated that this ad-hoc pramotion was made, since the
pranotion was against a vacancy reserved for UPSC/S8C/
LDCE quota., It has been emphasised that the applicant
was regularised as Assistant w.e.f. 27-3-87 in his

turn alonggith others, strictly according to the seniority
and in accordance with the relevant Recruitment Rules
prescribing the quota. It has been stated that it is
not the case of the applicant that his juniors have

been promoted over him. The respondents have denied

the allegation of the applicant that the gquota has
lapsed and that the gpplicant has becane entitled to
regular pramotion earlier. OCriginally in 1584, the
applicant was promoted on an ad-hoc basis for a period

of only 3 months. 8Since,the candidates from UPSC/SSC
were not available, the ad~hoc promotion period of

the applicant was extended by further periodsbf 3 months .
severzl times., It has been explained by the respondents

that recruitment through UPSC/SSC takes more than a year

"and the time taken in filling up the guota cannot be

g teredS/=



considered as unreasonable. The respondents aver

that the gpplicant had no right to gegular appointment
or pramotion frqm 1984, His turm came only in 1987 and
he was duly regularised. 1In the sxpplementary counter
affidavit filed by the respondents, the deponent of
the counter has pointed out to the objectionable

language used by the agpplicant in his rejoinder.

5. We have very carefully considered the pleadings
and the arguments advanced fram both the sides., As
regards the question of limitation, the point of the
mSponderﬁgtgis that the grievance of the gpplicant is
regarding the ad-hoc pramotion order of 1984 and his
representation for regular promotion was finally
rejected by memorandum dated 9-12-1985 (Annexure-II)
and the memorandum dated 12-1-1988 (annexure-IV) on
which the spplicant pejjes - for the purpose of limitation,
is merely a reiteration of the decision of 1985. The
order of regularisation is dated 1-4-87 and the
application was filed on 19-7-88, i.e. after one year.
It is, however, seen that the applicant has represented
against the order of regularisation dated 1-4-87 in
his representation dated 5-10-87. 1In that view of the
matter, the memorandun dated 12-1-88 can be taken as

an order rejecting the representation against the

1987 order. We, therefore, are inclined to deal with

the matter on merits.

6. It is observed that in the order No. 386/84,

it is clearly stated that the applicant alongwith

two others, one of wham :is admitted to be senior

to the applicant, was promoted on a purely ad-hoc
basis., It is clearly stated in the order that the
ad-hoc pramotion will be for a period of not exceeding

3 months or till tl'.xe posting of a regular incunbent,

P Ny
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whichever is earlier. The gpplicant slso admits
that his pramotion in 1984 was on an ad~hoc basis.
It is also admitted and not denied by the applicant
that the ad-hoc pramotion of the applicant and the
other two persons was made against the vacancies reserved
for UPSC/IDCE quota. The gpplicant has vigorously
contended that because persons fram UPSC or SSC and
LDCE were not available at that time, he stould have
been procmoted regularly at least after 3 months after
his ad-hoc promotion. #According to the applicant,
because of this failure to £ill up the direct recruitment
guota from 1984 till 1987, the quota system has broken
down; and applying f% the ratio of the decisions
cited by him as referred to earlier, he should be
declared to have been regularly promoted from 21.9.84.
The applicant also refers to para 302 of I.R.E.M. in
support of his contention that the guota system had
lapsed. He alsoc seeks to draw support for his case
fram the fact that he was pramoted vice one Shri
P .K. Dhar who was regularly promoted leaving a clear
and regular vacancy. This argument is clearly un~
tenable. The eligibility of the gpplicant for
promotion against a vacancy has to be decided in
tems of the quota rules and the roster maintained
and not merely with reference to whether the
vacancy was regular. Similarly, para 302 of I.R.E.M.
merely lays down the rule regarding the criterion
for detemination of seniority in the case of direct
recruits and promotees. This is no authority to say that,
when the direct recruit vacancy is not filled, the
quota rules should be deemed as lapsed in all cases.
In this case, it is admitted on all sides that the
vacancy against which the gpplicant was pramoted in

1984 was ear-marked for a direct recruit (SsC/LDCE)

o
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and since the applicant was not really eligible

for pramotion against that vacancy, he was promoted

on ad-hoc basis for presumably administrative reasons,

Hé thus, had no right to holéd the post. 1Initially the
ad«~hoc p.mmotion was for 3 months, but,~ in view of

the delay in getting direct recruits from the UPSC/S8SC,
the period of ad~hoc pramotion of the applicant was
extended for 3 months on a nunber of occasions.

Ultimately in 1987 the vacancies were filled up as per
the gquota prescribed in the Recruitment Rules and the
applicent was promoted on a regular basis in his tumm.

The argument of the applicant that in this situation,

the quota rule had broken down, is clearly not acceptable.
It is well known that recruitment through central

agencies takes{time: and if the vacancies cannot be
filled for some time because of such delay in recruitment,
and if in every such case the quota rule is deemed

as broken down, then there will be hardly any quota rule
operating anywhere at any time. There is no basis or
authority for making such a wide and impracticable

pioposition. In the case decided by the Principal Bench
at New Delhi and cited by the applicant, as well as in
the HWMME%?&SupIeme Court cases mentioned therein, the
factual position was entirely different f£rom the

present case. In those cases, vacancies had remained
unfilled for 15 to 20 years or such long period. 1In the

present case, there was a delay of less than 3 years

so far aé the agpplicant is concerned, and this cannot

be considered as sufficient to cause the quota rule to

break down. In the case of Mgiiick cited by the agpplicant,
the question was of eligibility to appear in a departmental

exanima tion on the basis of qualifying service. 1In that
case, the decisioﬁ was to count the regular serxvice of

on hasly

the applicant from the dateAE;,was included in the panel

for regular promotion and not from the date of his promotion

log_ e 8/~
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on an ad-~hoc basis. It is well established that

ad-hoc promoteées have no presciiptive right to
the post occupied by them and unless they are
qpalified'and eligible for a regular selection,
they could not be pramoted regula;ly (vide Ravish
Gupta Vs. Secretary, Ministry of Personnel and
Training, (Assistants in Secretariat) A.T.R. 1986
CeA.T. 22 (New Delhi). In this case, the gpplicant
got the benefit of pre-mature officiation on account
of the delay in recruitment and he was duly promoted
)Ah when the vacancy arose to which he was eligible
| for promotion. There is no allegation thazﬁifs juniors
have been regularly pramoted earlier or any dii%}ﬂmi-

nation has been cammitted against him.

7. Considering all the circumstances, the
application fails and is dismissed with no order

as to cost,

- ISR b

ACMINISTRATIVE VICE CHAIRMAN

(sns)

EWE-T , 1989
128
Lucknow.
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RDSO/Lucknow’s Le tter No,SPO No,3%6 cvass 1

of 1904 dated 21-0-1904

Dircctor General/RDSO ) L
Lucknow!s Letter No,APC/166 dt 9_12-1905. cnsess 2

sr.Deputy Dircctor General ' ' .
RDSO/Lucknowts SPO No.lOl of 1907 ¢t, 1-4=19C7 .. '3

Dircctor General/RDSO ' " o ‘
Lucknow 's Memoramandun No;A/ES/Lsstt. t, l2-1»uu., 4°

fppllCunt'S Ipplication dated 6~ 11~ 1965 ceveses
to Director General/RDSO/LKO, ~ .
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Ralluay Board's letter No E(RBJ1/69/RB3/0 -
dated 13~3-1979 addressed to the Dircctor- | |
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1lway Board's letter No E(NG)55 S 6-7
coted 183-0-1059 addressed to General -
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Cony of Juagcmcnt(RcclstrﬂtJ.on No. TA No, ,259 3 , .
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lohabad decicded on 22-6-1907 - R,K Mallick ) |

vs, Union of India(Dircctor Gcncrm/RDSO/LKO.
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3 2)The Senior Deputy Director-

,, Lf A2YThe Deputy Dlrector(Estt.)-II,

T T CENTRAL ADMIHISTRATIV'? TRIZUNAL, ADDL, BENCH
Liov o LUCKIOW,

REGISTRATION NO . or 1988

Sangan ‘Lal Srivastavh g g
Assistant, i ' o . _
ResearCh, Deslgns & Sta.l"dards g ces.scvease nAppllcant.
) .
)

Organisation(RDS0), Government

of India(Ministry of Railways),
Manak Nagar, Lucknow-226011.

versus

ééfu607(9 é%d&u-/Krmﬁﬁ( Derxefoy Gerend

Elurgyo

Qif)The Dlrector General,ReDeSe00¢ )

1mmkm@n,mmmmﬁ%m1-)

Gunﬂ I‘al RpD SQO . I‘/Ia,nak Nagar, Q cessanes oo’ Bespondents

Lucknow—226011o

ReDeSe0ey Manak Nagar,
Lucknow=226011.

[N SV TN AN LN L N L

$s.. Dotails of Applicabion.

_ ‘ \
{Z) Name of the Applicant Sangar Lal Srivastava
(ii) Hane of Father $  Shri Swanmi Dayal
(iii)Designation and) '
Office in which) : Assistant,
ciaployede ) Rasearch, Designs & Stamdards
Organisation(RDSO), Manak-
Nagar, Lucknow—226b1
(iv) Offics Address $° Purchase Branch, ReDeSG.0,
Manak Nagar, Lucknow~225011.
2~.Porticulars of the. Hespondents.

'(i) Tane and Designation of (1) Shri D.N.Slngh,
Respondents« ) Director Generals

)

(2) Shri AePeAgrawala,
Senior Deputy Dlrector—
Generale

(?) Shri PeNeKapur,
Doputy Dlrector(Estt.)-II.

00'0003




A " o
’ (2 (W

5

Administrative Building
Research, Designs & Standards
Organisation(RDSO), Government
of India(Ministry of Railways),
Manak Nagar, Lucknow-226011,

(ii) Official Address
of Respondents

(iii) Adtess for )
service of all g
notices,

av

=d 0=

3= Particulars of the orders againsi which
application is made:- _

(i) SPO NO,386 of 1984 dated 21-9-1984 - Annexure-l
(ii) Letter No.APC/166 dated 9~12-1985 - Annexure-2 /
(1ii) SPO No,101 of 1987 dated 1=4=1988 - Annexure-~3
(iv) Letter No,A/ES/Asstt dated 12=-1-1988- Annexure-4

(v) Passed by the Senior Deputy Director General &
Director General, Research, Designs & Standards
Organisation ( R,D.. ,O.) ,ILucknow, '

(vi) Subject in briefi:- \ Non=regularisatjon on the

l‘postof Assistant from
24-9m1984(date of promotiom),

N

04- Jurisdiction_of the Tribunal

The Applicant declares that the subject matter
of the order against which he wants redressal is within

the jurisdiction of this Hon'ble Tribunal,

The Applicant further declares that the
application is within the limitation prescribed in

Section 2) of the Administrative Tribunals Act, 1989,

s

(i)  That the post of Assistant, Scale Rs,425-830(RS)/
Rs, 1400=-2600(RPS) in the Research, Designs & Standards

Organisation(herein after called "RDSO" in brief) is a




( 3)

, "Noneselection® post in the Clerical cadre service of

RDS0, _

(ii) That the Applicant had been promoted to the
post of Assistant, Scale Rs,425-800(RS)/Rs, 1400-2600(RPS ),
We€,foe 21-9=1984 vrde SPO No,386 of 1984 dated 21-9-1984
vice Shri P,K,Dhar, who had been promoted as MAssistant-
}ﬁcharve" with charye allowance'in the Receipt & Despatch
Section (a copy of the said order is annexed as AEngure—l
to the application,

(ii). That Shri P,K.Dhar had been promoted against
the post according to his iEESrse-seniority in the category
of Assistant, Scale Rs.425—800(RSy.

(iv) That the posf of Assistant Incharge was a
"Non=Selection® post and this post wa; subsequently upgraded

as Section Officer (Class=II) , Scale Rs,2000-3500(RPS),

v (v) ' That the Applicant had been promoted vidg § SPO

aforesald (Annexure-l) on adhoc ba51s after adJudgement

———— _—n

of su1tab111ty by review of Serv1ce Records by the Senior
‘Bégfky Director General(Respondent No,2). The Appllcant

was declared suitable for promotlon to the post of A551stant

(vi) TQEE_as per extent rules, the procedure & process

for suitability adJudgement for promotlon to the post of
A351stant on adhoc ba51s and / or on regular basis is one
and the same, .
i (vii) That the Applicant had contintously worked on
{ the post from the date of his promotion i,e, 21-9-1984 to

} 61l 1985 on adhoc basis, but he was not made regular. on

‘I\-———’-—‘ - -

the post he held for such long period ., The Applicant had
recuested {ha Respondent Noii’vide his applications dated




(i: Q&(ﬁ)
(4) i
6~11-~1985, 7-11-1985, 1~12-1985, 2-12—1985, 15~1~1987,
2/4=2+1987, 15=5~1987, 6~7=1987¢ 10=-8-1987, 05-10-1987, 7
23=~11~1987 and 1-141988 for regularisation on the promoted
post froin the date of his adhoc promotion.. A copy each of
the aforesaid applications are attached herewith‘as
Annexure- 5 to 16, | |

- (viii) That as per extent rules, the Respondents have

been making promotions of departmental Upper Division Clerks
to the grade of Assistants

/ to the extent of 50% vacancies of Assistants and 10%

through Limited Depdrtmental Competitive Examination and
40% from Staff Selection Commission, because Union Public
Service Commission had refused to allot any Assistant for

RDSO |,

(ix) That as per extent rules, which is reproduced
below, if suitable candidates are not found from the
§ources/quotas of appointments, the vacanéies in the grade
of Assistants are filled up by suitable departmental
candidates’andvtﬁévuntas of other groups are ignored and

stand lapsed,

=‘?.When the dates of entry into a grade
0  of promoted Railway Servants and direct
| recruits are the same, they should'be
. put-in alternate positions the promotees
being senior to the first direct
recruits maintaining interse - sehiority
of each group,? |
(x) That the Hon'ble Supreme Court of India has since

made the rule final that the adhoc promotees due to any

‘reason where they continue for lcnger period on the post

Io seaces 5




g

(5)

-

on achoc basis shall De entitled-to all benefits including

seniority and eligibility for promotion to the next higher

grade in the channel of promotion, |

xii) That Respondents had in the past also regularised

the adhoc. promotees of the same nature, as they have

categorically confessed in para-2 of their letter No, APC/166

dated U=12-15L5 (Anncxure-2), with the apnroval of the Railway

Board as contained in their letter Mo,E(RB)L/6C/RB3/S dated

13-3-1979 (Copy of which is attached hercuith as

c Annexurc=17), . _

b"‘ xiii) That the Railway scrvant - Shri P;K;Dha;, vice ithom
the Applicant was promoted, had beoﬁ macde regular on his
promoted posts and that was his regular prométion; Thercfore,

therc was no question of “the Applicant!s promotion on adhoc

Py

basis against the resultant vacacy ariscn as a pesult of
Shri Dhar's regular promotion,
- xiv) That this issuc has alrcady been made final
by various judicial courts and now stood as binding
on the Respondents for its honest implimentation and
a cxccution, Any violation of those }Bdicial decisions
WOuldjfg?tamount to Contcmpt of Courts;
)

xv) "' That because thc wacancy arisen vice ShIl P. K Dhar,
N~

A . T TR T e sl e e o

b ‘ng promoted on regular basis, anr suitable _persons. from

- ot - -
. - - o ——

the rospective quota of Union PUQllC Scrv1cc Comn1551on or
<

A3 \ Deour tricntal Conpctetlvc Examination at the rclevant tlmo

- “w

Hhav1nc not been_available , that vacancy had boon pperatcc

s~ PR—

by t he departmental candidate llke the Appllcant, nd as such,

FT. T

» - *

there is no question of his being contlnued on athoc after

-

.
explry of a reavonable periodd of 3 months as per provision




~{

v
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.
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E

{II

h
i

(63 |
‘of the Industrial Employment(Standing Qrder }~1946 and
“Industrial Disputc Act=1947,
xvi) That in view of the positions exblained above, the
- benefits of fixation of Scniority ;ncluding rcgularisation
‘Ion the post of Assistant, arc tanablc to the Applicant from
datc of joining the gradé against thc regular -vacancy
arisen aftcr promotion of Shri P,K,Dhar oﬂ recgular basis;
In this respcct a copy of Railway Board's letter No E(NG)/
55/SR~ 6-7 dated 13-(-1059 is attached herewith as
Apnexurc-1C to this application;

xvii) That it is worth mentioning herc that the
Applicant had bhecn tho’PTcsident of a Rcgistered Tradg Union
of the Workmen of RDSO during thce period 1970 to 19€0 and
the Resnondents had been biased and prejudiced agamnst the

. Applicant on that account, FHc has thus incurred invisible

+ displecasures of the Respondents although participation in

Trade Union activitics is permissible under law,

xviii) That the Applicant had never acted against
the rules, nor had he cver presscd for ingenuine demands
of the Railway Workers cmployed in the RDSO, Hé alwayé
soucht honest implimcntation of‘rulcs; |
xix) - That the Respondent N;ﬁéj who is at thc moment
working as athoc Deputy Dirocfor and is the Incharge of the
Establighmont.Branch, is decaling with personnncl matters of

A

the Applicant, He alsc had carlicer becen in the same class

of the Applicant and he attemptcd to exploit the Apnlicant

1

anc

~-tions to Class ~ II ignoring his @cniorst claim; The

the Union for his personal profit in sccking his promo=

Applicant hacd rcfuscd to help him in securing illegal




.

A Y

g -

-

N } ,/.
: Ce’
: L
(7)
benefit and thus he became prejudiced against the
Applicant right from that time,

xx) That the Respondent Noj%'had been a. Stenographer
only and had sccurcd his promeotion to the grade of Scction-
Officer (Classs II Gazettcd post) and-above in illegal
manner, which matter is now pending boforg the High Court
of Judicaturc at Allahabac, Lucknow Bench, and quite )
possible thgt thosc two cascs have also bheen transferred

“to the Tribunal by this time for decision,

£x1i) That the Mpplicant had sternly opposed his
promotion to the post of Scction Officer in chorus with
other Clerical Cadre Staff and, thercfore, the Applicant
carncd displecasurc of the Respondent No,g, and other
Rcspondents arc victihs of his ba@iS%igsels;

xxii) That the Rospondonté NoA&-2 normally act » SN
anc. give their administrative apﬁroval to the propeosals
processed and submitted by the Respondent NO;B whe ther
iight or wrong, The Resnondent Noés hac éncashed these

\conditions of the_poor Rly;_Admiﬁi;tration anc the Applicant
has bccome a victim of his illemotives,

¥xiii) That the Hon'ble Tribunal of Allahabad Bench
has v.ry kincdly given justice toc a victim of the simiiar
unf air labour éracticé and precjudices of the samc Respondent
Pkgé;?n‘a casc bctwcén shri R.K,Mallick vs. Union of India
(Dircctor General, RDSO, Luckhow), inconsonance with the

various cdecisions of the Hont'ble Supremc Court of India
. P

? (SJH%A)Q‘ A_photo cobpy of the Judgement is enclosed as

’
A

o - " Anncexurc.=.l9, \

&

xxiv) That it is alrcacdy in thc knowledge and

~

rocords of the Hontble Tribunal about the malafide functiohing




D

(%]

of ‘the Respondents and xit

i
fact that the Respondents

is alrcady ncw an admitted
deal_the cases of the individuals

-~

on the basis of "Show me thc person, Show you the rule "
xxﬁ) That it is also submitted here for consideration of
the Hon'ble Tribunal that the Hon'ble 'Suprcme Court had

alrcady deecided the dispute involved in the Applicant's case

« in many 'a decisions, Thosc decisions have alrcady been

honocurced by this Tribunal, In this respect the Chicf -

9 | Administrative Tribunal, New Dclhi's very rocent decision

. in a similar casec is totally applicablc in this case,

xxxvi) That tho Applicant had sought a personal intervic
with the Resnondent No,1 for cnabling him to cxplain his claim
to him personally and ckposc\tho illegel intcrprefation of the

“Respondent N?' ; But the Applicant has nwt becn granted the
intcrview till date, A copy of his application in this
regpect dated 23-11-19C7 is also attached herewith as
Annexurc-15 for kind perusal of this Honthle Tribunal,

Under the cirpumstancé stated abovo, it is

“cmphasiscd that no law of this land permits exonloitation

of the cconomically backward citizens of this Country; It is

net permissible to continuc a citizen on acthoc basis beyond

. ¢ rzcasonable time in thc garb of falsc intcrprectation of the

rules against the Applicant; Mmc¢, thoerefore, the Applicant is

L)

o oo ,
eatitled promotion i,e, from 24-9-19C4 and the regularisation
‘ - [ - ¥ . - . .

‘male from 27-3-19L7 vide SPO No, 101 of 19(7 and dated le4=19C

A .

(sncxure-3) i.c. aftcr 3 years, is not supported by principles

R diC RN

- r——

of nutural justice, nor has the seonction of any law, Rather
their acts in this respcct are totally contrary to the rules
nade by judiciary of this country, Accordingly their orderx

is illegal and cescrved to be quashed,

..l.‘.‘.g



The Applicant is, therefore, entitled to have a
favourable oxder of this Hon'blc Tribunal for his
regularisation for all purposes from the datc of his

joining the grade of Assistant 5.Ce 24-0-1904,

PRAYER _ ’
7~ In view of the facts as mentioned in para=6 above,

the fpplicant prays for tho following relicf:-

(a)  the SPO No, 101 of 19 007 dated 1-4-1907([nnexure-3)
nay kindly be ouashed. B

(b) 'Lott»rs No. AR3/166 dated /-12-19g5(Anncxurc-2) and
P/ES/Asstt, dated 12-1-19CC(Anncxuro-4) may kindly
be quashed being illogal;

(c) The Hon'ble Tribunal may kindly pass their orders
to the Respondents to suitabily amend the SPO o
No,386 of 1904, dated 21-9-1904 to remove the words
"Purcly on'an’thQQ arrangement® mentioned in paraw2
of thc Anncxurca-l,

(d) A favourable oxder may kindly bo'passed'in favour
of the Applicant, against the Respondents, for

*Eggylarisation of the /pplicaht from the date he
joincd the grade of Assistant i.o. 24-9-1924,
in the light éf judicial docisions_andlégégéxtont

rulces,

+ O Pcnting final decision on the application, the

Apnlicant secks issuc of the following interinm ordersse
. i !
{a) The Respondents may kindly be dirccted to treat
the Applicant as havc been rcegularised from

24-9=1904 for all purposcs and'benefits;‘,_,,




(10)
Qe The /pplicant declarcs that hc has availed of
all remedies availablce to him under the rclevant service
rules etc,
10~ The Applicant: further ccclarcs that the matter,
regarcing which this application has becen made, is not
ponding before aﬁy Court of Law or any othcr Authority
or any other Bench of ‘the Tribunal, |

11~ ~Particulars of Postal Order in respect of the

“apilicantion Fcesia

(i) Indian Postal Order No.;b% 82974213';; 18.‘3-1988 Rs,50/4

(ii) Name of the Issueing "
: Post Offices &mﬁ&&g&/g@m‘fiﬂ [aglggx, TPve

(iii)Post Office at which S ,
payable: P GePuQ, ALLIHABID,

12. An Index in duplicate, containing the details of the

cocuments to he rclied upon, arc encloscd,

13- Documents/Enclosurcs as indicated in the Index are
attacher herewith in duplicate, /
- VERIFICATICN

I, Sangam Lal Srivastava, S/o Sh, Swami Dayal

- aged 50 years working as Assistant in RDSO, Manak Nagar,

Luck107=226011, RAO QriNo,A-15/1, Sectbrr-A, Manak Nagar,
Lucknow-226011, do hexrcby verify that the eontents 1 to 13

arc truc tc ny personal knowledge and belief and that I

nct suprossed any matcrial facts, .

LUCK.i0'2 Datod]ﬁ_;.];lses AP xT }?,7, J98F
To, ’ |

J

The Dogistrar, : -
Central /Administrative Tribunal, .
ALL/HABMD,

e e

rq‘m-Qn C{ aenkt Ao, bregn | ¢ QULMQDL_ G;J‘M
e (?j[ﬁ%hﬂg£  xk7p i +f07)/é42,'7€h¢[ﬁ47wﬁéb- '

—
;’ g)/ —

A b 2



True/

-.—A;“’:—»’/‘

- 17K "

copy/ - - ANNEXURE=1

Research Designs & Standards ofgamﬁaation

Manak Nagaf,
Lucknow-226011.

8P0 No0.386 of 1984

Following promotions/postings are ordered
with immediate effects -

1)

2)

2¢

shri S.R.Verma, Senior Most UDC, working in B-IV
Section is promoted to officiate as Asstt.in the
Scale Rs.425-800(RS) and posted in MC&W Dte. against
the vacancy vice Shri A.C,Dutta. '

shri Bhoop Singh, UDC(S&T Dte), who belongs to SC
Community, is promoted to officiate as Asstt. in the
scale Rs.425-800(RS) against a reserved vacancy
for €, and posted in E~IV Section, against the
vacancy vice Shri Mihi Lal, purely as an ad hoe
arrangement.

shri 8.L. Srivastava, next Sr. most UDX Research
Dte. is promoted to officiate as Assistant in the
Scdze Rs.425-800(Rg) and posted in Elect. Dte. vice
shri P,K.Dhar, Asstt.posted as Asstt. with C/Allwance
in R&D Section. '

Sfshri Verma, Bhoop Singh and Srivastava shéuld note

that their above mentioned offg. promotions are purely
on an ad hoc arrangement for a period not edceeding 03

_DA:Nil

months or till the posting of a regular incumbent, which-

. ever is earlier. They will be entitled to pay and:

- allowances of the higher grade post of Asstt. on comple-
tion of minimum 22 dxgk continmous offg. in that capacity.
They should send their charge reports to E-II Section,

~ through proper channel, for further necessary acticn.

sd
( P.N.Kapur )

.File No.A/ES/Asstt. “‘
:Manak Wagar, Lucknow.
D/"' 21 09 o&"‘o

Distribution: 1) SPA to Sr. Dy.DG- 2) SOE-III) 3)80(Civil)

W) IDS(Elect.) 5) SO(R) 6) SO0(R), 7) sO M&w  8)s0(s&T)
9) AA0

10y staff Concerned 11) E=2 (10).
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Government of India — Ministry of Railways
RESEARCH DESIGNS & STANDARDS ORGANISATION

Tet | q@AF-226 01 1-{TA®
= 4PC=166 9.12.8
Our Reference..coeeeeseses rese LUCKNOW-226 011-Date.cecsiressssossekanee

MEMORAN DUM

Wwith reference to his applications dated 6.11.85
& 7.11.89, shri 8.L. Srivastava is informed that he was
promoted to officiate as Assistant w.e.f. 29«34, purely

as an adho¢ arrangement, against a vacany reserved for
UPSC/LICE quota.

- 2. ghri Srivastava is further inbrmed that the

~ regularisation of departmentally promoted Agsigtants

- prior to 1978 was done with the approval of Railway
Board, ag this office was excluded by the UPSC from the

purview of the combined competitive examination conducted
by them.

3. His reguest for regularisation in the grade of

SYWW~ H.Asswtant will be considered only after eleven Assistants
& ﬂv@k&wi +4-8 [} promoted earlier to him on adhoc bagis are regularised.
Fg >

7}'% DA: Nil. Sd/~ 9.12+85

B (P.N.Kapoor )
(L. smrv for Director General
shri S.L.Srivagtava
0ffg. Assistant,
. SAMAWA Rly.Project IRAQ

o C/o Indian RAilway Construction Co. Ltd.,
v Palika Bhavan, Sector ~YIII,
RcKoPuram, New Delhi‘1100660
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True Copy/- ' ANNEXURE = 3

. Government of India
! Ministry of Railways
RESEARCH DESIGNS & STANDARDS ORGAMISATION

STAFF POSTING ORDER No.101 of 198‘2

Following Upper Division Clerks, w"xo were promoted
to officiate as Agsistant on adhoc basis in the gcale
Rs+1400-2600(RS), are regularised w.e.f. 27.3. 1987 ;-

Name of Assistant ' Date from which profioted
i Lo officiate on adhoc bagis.

1e Shrl Amar Singh, Civil Dte. 22.8.84
© 26 S.R.Verma, }C&W Dte. 2441084

w3+ " S.L.Srivastava, ‘ 24e9e 8t

: On deputation
to IRCON
e M  G.S.Shukla, Bstt. I 30.7.&%
\ 5. " Bhoop Singh, Bstt.IV 22.9.84
Sd/ -
(Basant Kumar )

DA: Nil, for Br. Dy.Director Gene_‘ral.

File No.A/ES/Asstt.
Manak Nagar, Lucknow.
Dated 1.4.1987

_Distribution
1)} P4 to Sr. Dy.DG 2) so(Confidl, ) 3) S0/E-I1I

43 A.A.0. 5) staff Concerned 6) P/Files 7)SO(Clv1l)
8) SO(Mc&W), 9) SO/E-I  10) SO/E=IV.

LT g
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THHEE COPY/- , ANNEXURE ~ 5

To
The Director General

R.D.5.0. Manak Nagar,
LUCKNOW=226011

Attention of ghri T.s.Vardya,DG

R/Sir,

A1l records upto 1-11-1985 sent by your good office
to IRCON/Palika Bhavan, New Delhi-110066 indicating me as
0ffg. Asstbt. in the grade of Rs.425-300(RS). But on 30-10-85
your good office, vide their letter Ho.APC/166 has intimated
to the Manager(Personnnel)/IRCON/NILS~110066 that Sangam Lal
- Srivagtava is working as Asstt.{Adhoc) and regular basgis as
UDC in the grade 330-560(RS). Although I am working as Asstt
since 24=9-198+ regularly in the grade of Rs.%25-300(RS). IE
it is so any other place of the office record, it is requested
that this may kindly be regularised as -done in 1978 and before
1978 on the refusal of UPSC i.e. Assistants cennot be provided
to BRD30. And further to this for the last 3 years UPSC used
to refuse not to provide Asstts. to RD30. The word 'AIHOC!
if removed from the letter referred to the above, will avoid
complications and sawe the undersigned from the monetory
loss while abroad to IRAQ Project.

I shall ever remain grateful for this act of kindness.
"Encls Wil,
Dated: 6-11-1985, | Yours faithfullyy

i

(sangan Lal grivastava)
Asstt/ RDSO/IKO - On
Deputation to IRAQ PROJECT
as Ward-keeper
Through IRCON/Palika Bhavan,
New Delhi-110066

Copy to . the Manager(Personnel)/IRCON, Palika Bhavan,
gector -XIIT, B.K.Puram, Jcw Delhi-110066, for Knd informa-
~-tion please. ' :

-S4/« -
DATED: 6-11-1985. ( SANGAM LAL SRIVASTAVA)
, Ward-Keeper/IRAG Project

It NDLS Airport ' '
on 6-11=85 at about 16.10 hrs 4nd arrived BUEGHDAD( IRA(
at 21.30 ars on

1o “ 6011.1 8 L)
o C@\(\/‘* 9% |

— \N




» ul&!‘mh;lt 'Rf Y i’r s ’iﬂ(ﬁ (;—Q
“IJ%AQ»D}SJJ ’fm-/lvf n;._vS'

f( iﬁﬁx“l)l(’f"ﬂ' ﬁﬂﬁabi(ﬂiﬂﬁﬂr’\' mn Whi e on- dfﬂ]llt ation
‘g TIRAG I’ro‘]e(}t with the word " AD hoé¢ " later
“gommunicnted by Shri Basant Kumar, SO0-Eg to

" IRCON gwixce/NDL y which was known to me
ﬁsputt\re hy Air India Flight of 6/11/

ot Hm Y

LTS

- . IUH‘) P e

A - N 3 . T oy o . .
A Lat ey 4‘w GLAVC/ 166 dated 0L 10-8% h‘rhh'aa ~u’st3 io li.“(‘fﬂ)N Uff' i C:Q/N!')],.Jﬁ ‘xec;c;{isv_n o
shawit that Sangam Lol Srdvastva 1s S

thera on ‘j-}mjﬂ‘i, whevein 1 hmave bheen
woriding as AD HOC Asstt, !\Hlmnph In ihk“i connne tion, weé had already

represented as it waw4ﬁpular ep]nriinnﬁwﬁén VUU rasumed £, iy itﬂx Jufc
(Nov,, 1984 and Acdvance cory seunt in Dec, 84fo vou by n arne) indicating. <
that as per the practice adopted to regularise Ad hoc‘Asstts
in 1rR add hefore 1978 say abaout 1973, may kindly be adopted and * '
rerudorissd we thic ngrioved 2d hoe Agaistnnt as the UPSC. is continuously {
the tast F 3 to b vears 1,e, NOT TO iI“JV117« 4\5 nfSﬁ‘\N"“ﬁ '
Pabt O i ers, _ . i
: 1 i

|

§

j

j

thererin

veiesinge Poye
tvenr bhent atf'fortss made by your
My Lord) L otave bacn boarngsad andd 1
Big~dateflo LRCON Oftice mm?(t heir Speclfic Demund for my best
for the 1RAQ Project ton and ALSO
Bagant Kumar, the’ learned SO/E.II's

Ltortured mwm_m:musly- Lafore "I‘rr:rt,'ardg,

~~.c
ity omv
services etc., etc,

at the tinid of wmy -

teleasa fpoom RDSO |, Due to Shri
(1n\¥ and poisiatings attgtudel L.wept very much, and atlflmo you had - - .
heen an tour to Tombny Tor o weelk, Bt Ty B ‘Shheb being new Dy.DG helped :
&w )ut PNy Eelaxu Qjma)y rulvnﬁo. May GU“ help him at .every.atep. ST
ln! ter nl e }(”) mimmd by Shri Baﬁemt Kumnr L

My Loprd! lhrmu h 13]5‘3 v
alone's views to put the ia HUGE MGNI"IORY LOSS. . ¢

.»U/‘ i1, am per hdu‘m himsgelf
whilw ﬁh ey Ah;u»d Bity ¥¥ mare thﬂanooo u(four thousand every month, ha_f

did s0, Thereby’ &ftrx my salapy hay. been fixed here on my UDC~ grade i.e,

* 330-560(RS), due to the word "AD HOC" against my designsion as- indicnted5 :
in SO/E~II's letter No ,APC/166 dated 30-1-1985 and sent to IRCON Office 1
veceived here on 05 111%5 wn this ba31s my . agreement of pay frxxxLxsmn

* fper month irmm 450 US § + 85 ID - and deductl()n(securlty Money) 70 USS
reduced to 250 US § + 35 I and deduction of Security Money 40 US §.

My bLeard]l \ou may better ns:8ss about this enermous monetory loss;é of no |

antt of. ﬁ”‘}r‘”ﬂ“ auivhe serv: \mt(»)nxxpnnl Lal),

rlc. fu"i “w“,’_’.’m’}” z\m um,t’ y\mmu.) Mo qnm;, *"](n n';"{',%s ”\M'
3 f‘)’ Lord!  May I T(-quht your ms kind ¢ ommara by em.ltmimwmq
representation (also sent while at DELIT on 6-11-85% at 15, 0() hrs) and
request you kindly to exercise the power vested to you to. re B L

mr(u;) since the date of my promotion as Asstt, La€s 24T ~BE(T
"per thae PRACTICE ADOPTED 1IN 1978 and 1973 respectively so “that" hu,ge

noneLory losses may be secuyed and save /reconpmi whila /\h_ruad.

N My Lord | 1 am your plant and yoo
wirteread and

_have always maintsined and .
like to sec that the mmyk

14%% sure that_youn will never

PJ““ g ahondd lm tri f*dq : e -

After my regularnaatnon, if not really done, kindly arrange 1~

gPN)Offlce, NEW. DLLHI(Palika Bhawan) inmmediately
FE o RER . S Letter. No.APC/ 166 of 30.- 0—85

3 A 8
[ tﬁ; i o l'!’
'M%&ffuﬁdﬁ\,ﬁuﬁ (e ey
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To
shri T.S.VARDYA,
Director General,
RDSO(Min. of Transport) Deptt.of Railways,
Manak Nagar,
Lucknow=-226011
INDIA

Sub: 40% less payment of my monthlysalary while
. on deputation due to the word "ADHOC" against
my designation intimated by S0(B-II} vide his
letter No.APC/166 dated 30.11.1985 to the
Manager(Personnel), IRCON, Palika Bhavan,
New Delhi-110066. ,

R/sir,

A copy of RDSO letter No.APC/166 fatel 30-10-1985
is attached herewith, addressed to the Manager(personnel}),
IRCON, Palika Bhavan, New Delhi~110066, through which my
monthly salary has been reduced to 40% per month and Agreement
Revised due to the word " AIHOC " against my designation.

2. 8ir, in my selection entire regular selection
procedures have been followed but not liks 3 months Adhoc
procedure. A period of 15 months ig likelyto be passed in
my regular working %o Grade Rs.425-800(RS) as Assistant, but
wnat a fateless incumbent am I, still being treated as ADHOC.

2.1 If any complication cofzes to ahead or involves,
it is obsecrated that the decided cases of regularised Asstts
(ATHOC) as finalised during the years 1973 and 1978 respectively
may kindly be called for, the criteria/procedure adopted
therein for their regularisation from back date, may kindly
also please be adopted (if not yet followed) in my case too,
and, as such, step-motherly injections may be avoided pleagse..

DAIEXX.One( in ref. to para~ above.
SAHMAWA(IRAQ)

DATED: 01-12-1985. Yours faithfully,
| o
( SANGAM LAL SRIVASTAVA)
- eV Asstt/RDSO on Depttation
e < to IRAQ PROTECT(SAMAWA)
\E \ . as WARD-KEEPER

ddp My Lordl I am your low paid staff.

: I must hope and request for help
even from your good Administration,

as JUSTICE makes man to go to the

High Peak for perfection., Thanks.
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ANNEXUR=- 8

v S e Wicar Do IR 2y

Sangam Lal 'S rivastava
Incharge Track Stores/Workshops:.

My:Most Respected Patron, - IRAQ PROJECT,
‘ IRCON, SAMAWA, PeBeNos65,
With kindest regards, (IRAQ): Dated 02-12-35

Subs - Yozd "ADE=0C"

With apology for intrusion upon your precious time, I beg
to attach herewith g spare copy of reminder of 1-12-85 to my earlisr
appeal dated 601101985 addressed to you and sent the same while myself
at IRCON, NDLS. And further one spare copy of which has been sent

together with my PERSONAL LETTSR to you from Baghdad on 7=-11-85 for
for your special attention-on the monetory loss approximate to Rsel,000/-
per month on the word WADEsAC! agginst my designation later commuhicated
to IRCON/NDLS vide S0/E-II's letter No. APC/166 dated 20-10-1985( copy
enclosed for ready reference with the reminder letter of 1=12-35)e

20 . 8ir, I have nothing to add more because I am sure that your kind
honour has assessed my anguish and monetory loss took place in ref. to the
abovey Sir unbearable pain - stone on heart even tusy on worke

{;0.30 I am further sure that you have called for my Persongl File
No+APC/166 together with ADH-OC cases regularised by the RDS0O Estte,
during the years 1973 and 1978 respectively, from the back date
~il.e. since the date of their Offg. as fssistantse BUT WHY NOT MY CASA?
You are only the authority to enquire from your learned Estt -
Executive and Sulordinatese.

4o Sir, A period of 1%5honths is likely to be passed of my

regular working as Assistant to the Grade 425-800(BS) even then it

has been mentioned in the aforesaid letter addressed to the ManagerfP)
IRCON/NDLS that "Shri SeL.Srivastava is regular UDC to the Grade
330-560(RS)«"* So I have heen down graded & pay has been reduced. to

494 - and re-fixed by the IRCON and Agreement has againé teen changede
5¢ ML _BHGULAR §4LuCTION: B8ir, my slection is made on the basis of
regular procedure. And your kind honour knows very well that ADH-OC
arrangement always is made upto 3 months only.

6o  AETER ME4TING WITH TRCON HOD -ASSURANCHS GIVAN:

~ I 3m also met with 8/Shri J.P.Srivastava, Group General Manager and
KoSeSethi, Manager (Personnel)/IRCON/NDLS, who have mentioned that
as soon as RDSO will be regularising me but before the date of my
Ajoinin§ IRCON, and intimation receiv=ed from RDSO, the Corporate-
T O0ffice/NDLS will defintely award the high grade as already done
B of my deputation to IRAQ Project , before receipt of the letter
NosAPC/166. dated 30-10-1985. And I have been further assured
by these officers that orders will also be passed on to my GH/SAMAVA,
TRAQ for the payment of my arrears of the higher grade. _
Lastly, I have full credence that your kind honour has done
something in my favour. WITH EXCUSE FOR THE ABOVHE INTHUSIONH. I am waitinge

. : Witth best regard to Madam,, . -
To /«n et \ Most A;Zly yours,
i L] 1. T _.Q: (\ & z
shri 1.8, Vardya, AN Aok an TH SRIVASTAV.)

Director’General, DG's Bunglow, ¢

Manak Nagar(RDSO Colony)/Lucknow-226011(1 ldla) SAMAWA (IRAQ)
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T U P T B B P N gt

o ‘
~ The Director GeneralfEstt) |
Manak Nagar, RDSO/Lucknowe

R/Sir, |
Bubs Regularisation in the Grade of Assttho

- arm -

Before my transfer on deputation to IRCON
Weefs 2=11=1985(FN) I was working as Assistantéon adh=oc
besls we€efo 24=90-1984 (FN)e I have made several representa-
-tions DG/Dy.DG/DDi-II regarding my regularisation from the
back date but unfortunately no action has been taken by the
RDSO Administratione.

2e My non-regularisa tion as Assistaht has’ resulted in
a considerable recurring financisl loss as I have not teen
given a higher grade, the grade of Assistant while abroad
in IRAQ PROJECT.,

30 It is understood that mumber of vscancies of
Assistants are availgble for regularisation of adh-oc Asstts,
and I could have been, regularised from retrospective effecto

My case.is still under process and updue delay is being
caused by the administrative querries. .

I would, therefore, request you to kindly
issue necessary orders of my regularisation as Assistant
-immedigtelye A copy of the sgme may kindly also be
sent t8 me at my present address given as under:-

® Sangam Lal Srivastava
TRCON, SAMAWA, PeBeMos 65 (IRAQ)e" ¢

TP G G B P O R P T Y P BN B O B B BT B s B4 i 07 O BT e B % ow O

and a copy of which may:also please be
endorsed to the Senior Personnel Mamager, IRCON, :
Palika Bhavan, Sector-XIIT, ReKoPuram, New Delhi~110066.
Thanking you,
Yours faithfully,
LUCKNOW: DT 15th Jane, 1987. | %

‘ (SANGAM LAL SRIVASTAVA)
= N\ Asstte
LSS\ ON DEPUTATION TO IRAQ PROJECT
j& TRCON/SAMAWA, PeBox Noe65

(IRAQ)
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: ANNEXUFA - 10
SANGAM LAL SRIVASTAVA S
Asstt. on Deputation to IRCON(IRAQ PROTHECT)
PoBOX No 065, S.A.HAWA( IRAQ) s Dt 2—2—! 982 °

To
The Director General
BDSQ/Lucknow-226011s

Sub 2 Regularisation in the Grgde of Asstt weeefe
Rethkospective effecte

Ref 3 My earlisr representation of 15-1-1987.

Sir,

My regularisation case was already processed
through your good office File Noe.A/ES/Asstte., but the g
same 1s being delayed by your learned DIE-IT, and while
myself at RDSO LKO ieeo 20-1-1987, DDE~-II had no time to
examine his remarks when his remarks weré& already examined
by the Section Officer-II, and the case had to go to
Sre Dy.DG/S0(Rectt) to do the needful.

You are, perhaps, fully aware that I am
victim of un-expected monetory loss due to earlier
non-regularisation of Adhoc Assttse )

May I request your goodself to kindly .trest
the case as test case and see the remarks of DDE-II on the
aforesaid File A/ES/Asstte, you will however find nothing
but simply harassmente

Further, May I request you to kindly instruct/
orders to your executive officer to communicate the
regulzrisgtion orders to the following, immediatelys-

(1) To the undersigned(address given above)

(2) To the Sre Mgnager(Personnel) IRCON

Paliks Bhavan, Sector oXI1Il, ReK.Puram,
New Delhi-110066. & -

(2) To the Chief Project Mareger, IRCON,

DA: Ploto copy of

Apple as in refe. - ‘ Yours faithfully,
column aboves ‘ : ‘
Thanking you, Sir, 251{(
. (SANGAM £AL SRIVASTAVAS
SAMAWA( TRAQ) |
MZ:&Z& / r_\:?_,\ )
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Reminder
From: Sangam Lal Srivastavsa
Assistant on Deputation tc
IRAQ Project/IRCON
Samawa ( IRAQ)
Dasted: 06-7-1987,
To
The Director General,
RDSO/Lucknow-226011.
Spl, Attn, of Shri v,C,N,Chenlu
Director General.
Dear Sir,

Sub: Date of Regularisation on promotion
of non=gazetted staff against non-selection

post,

Ref: (i) My Representation dt,15,5,1987
sent to DG/RDSO/LKC frem IRAQ
§ii) Your office SPO No, 10l of 1987
(File No,A/ES/Asstt,dt,1=4-1987)

Even after so many representations 1 have been
reqularised we,e.f, 27=3=1987 instead of 24-9-1684,
by violation of Board's orders/instructions issued
time to time on the zbove gmgr subject,

Sir, it is logic to include that when an incumbent
is REGULARLY WCRKING as Assistant w.e,f., 24-9-1984 withcut
any break - how can be he regularised w,e.f. 27,3,19877

My Lord, this is nothing, but vidlation of Rly.Board's
orders/instructions issued %& time to time, harrassment to
innocents, honest, sincere and hardworkers and , perhaps,
whims cof learned Estt., Gfficerse=~

Even Honourable Courts are considering/follewing
Board's instructicns/orders at the time of argument/
judgement,

PRAYER:= With full credence, I hope that your kind
honour will pass precious orders for my regularisation
wee,f, 24-9-1984 i e, date of my taking cver as Asstt,,
by revising SPO No,101 &f 1987 %File No'; A/ES/Asstt,

dt. 1.,4,1987) Although, I have been suffered unbearable
monetay loss while on deputation to IRAQ PRCJECT/IRCON,

Thanking you, Sir,

SAVAVA( IRAQ) Yours fgithfully,
DATED: 06-7-1987.

(SANGAM LAL SRIVASTAVA)

Asstt, on Beputation
to IRAQ PROJECT/IRCON

“forwarded to:
The Secretary(Estt), Rly. Board, Rail Bhavan,

New Delhi, for infcrmation é;ié?{j_ﬁiizse.
(SANGAM LAL SRIVASTAVA)

ASSTT. on Deputation to IRAQ
TRAQ PROJECT(IRAQ)
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- The Director General, //?EEE:
RDSO/Lucknow, PERSONAL ATTENTION CF
SHRI V,C,V&l CHENULU, DG
- -%

Most Respected Sir,

Sub: Regularisation of Sangam Lal Srivastava
Applicant,-

Honoureble Central Administrative-
Tribunal, Akkahabad's decision thereon,
Most respectfully I beg to bring the following facts to your
perscnal knowledge for favour of your fresh ccnsideration
on the matter of regulsrisation of the undersigned,

The applicant ahad been continuously working as Assistant
on adhoc basis w.e,f, 24=-0-1984 onw rds fdlowed by my regularisa=

tion con the same post incontinuation of my acdhoc basis without
any break

The undersigned had been working against an existing
permanent vacancy of Assistant and the undersigned was due/
eligible for promoction to the said post of the Assistant that
being my channel of promotion, IN ACCCRDANCE with various
Supreme Court's decisions viz;

the decision in the cases between:-
1) A.Janardon _ vs.Union of India ( AIR 1983 SC 1597 )

2) 0.P.Singhal vs. " ( AIR 1984 SC 1895 )
3) G.S.Lamba vsi, " ( AIR 1985 SC 1019 )
4) Narender Chadda vs, " AND

5) A,N,Pathak vs,  Secretary to the Govt, of India
(AIR 1987 SC 716)

the rule on_the subject _has been made final that adhec

. services in the channel of promotion of the Government servants
moved by their regularisation without any break would constitute

contimous service for all purposes including elipibility for

prometions to the next higher grade in the channel,

It is, therefore , urged that the applicant is due to
be deemed to be regulasr on the post of Assistant w.e;f.24=90-1984,
that post being ncn-selection one and obviously is reckonable
from the date of occurrence of the permanent vacancy under

normal wastage, Hence, I am due to be deemed to be regular from
the aforesaid date i.e, 24-9-1984,

It is, perhaps, needless tc say that in the very recent
past similar case of Shri R,K, Mallick vg., Unicn cf India
(DG/RDSO), has been decided on 22-6-1987 in his favour by the
Honourable Central Administrative Tribunal, Allahded
(REGISTRATION NG, 259 of 1986(T),

It is as such very clear that my claim of regularisation from
the date I joined ( i,e. 24-9-1984) the grade of Assistant stand
to be regular, Only issuance of a formal order declaring me
regular from 24-0-1984 in accordance with the principles decided
- in the case of Shri R.K.Mallick, is required,

I, thefore, pray to ycur kind jonour to kindly order for
the relief prayed in the eerlier paragraph i .e, about my
regularisation frok 24-9-~1984,

Thanking you,

Dated: 10-8-1987.‘,///stq}ggiicﬁ

Yours fagithfully,

N\AA
i&t SANGAM LAL SRIVASTAVA)
ASSTT, RDSO/Lucknovi,



To

The Director General,
RDSO (Min. of Rlys).,
Lucknow=-226011

Sub: Regularisation of the applicant - Sangam Lal
Srivastave in the grade of asstt., from
retrospective effect i.e. 24~-C-19084 -
decision thereof:~

(1) The Allahabad Bench of the Hon'ble Central-
ddministrative Tribunalts decision in case
of shri R.K.Mallick(RDSO) Vs. Unicnof{

India(DG/RDSO)- ____ Photo

(2) The Delbi Bench of the Hon'ble Central- B9Pies

ddministrative Tribunal - in case of (7, °@
CIS Officials - News Paper Cutting of D

‘ *enclesed
7thje@s, 1987, i BT
dy
(3) Rly. Board!s letter No.B(NG)55 § R G=7 OFC3
dated 13-8-1959 - my representation (Feference
dated 15-5-1987 thereon - still un- '
replied.

R=ef: My earlier representstion dated 10-8-1987
NOT YET REPLIED BY YOUR GOCD OFFICE.

R/Sir,

It is very clear concept k& of the ruling of the
QHOIT'BLE Supreme Court and principles of the Hon'ble Central
‘ddministrative Tribunals laid dorwn for regularisation of the
officials those who were continously working on adhoc basis
vithout break or reversion shall have to be regularised from th:
date of their initial promotion and they shall also be eligible
for all the purposes/benefits viz; Seniority, promotion etc. et

2) Sir, I was declared fit after my seniority-cum-s-uitabi-
-1lity test as adjudged by Sr. Dy.DG, the competant authority,

I was promoted as Assistant(Adhoc) to the grade of Rs 425=-800(R!
on 21-9-1984 and I had joined w.2.f« 24=9-1984(FN). I am

centinuously working as Assistant since then. HNO BREAK OR
REVERSION at all.

2.,1) Instead of regularis-ing me w.c.f. 24=9=1984(FN), I
have been regularised wef 27=-3-1987 in reference to S-PO
No.101 of 1987 in violation of the rulings of the Hon'ble
Supreme Court and Hon'ble Central Administrative -
Tribunals which have been laid down in both the above
referred decesions. This violation has placed me to an

unbearable monetory logs while myself on deputation to
IRAQ PROJECT .

00.0..0.02"



=15 s

contd.. 2 (2>

3) In my earlier representation dated 15-5-1387,

I have drawn your kind attention to the Rly. Board's
lett=er(decision) No E(NG) 55 S=R 6-7 dated 13-8~1959
(copy enclosed for ready reference) justifying my
regularisation fréom the date of initial promotion order
dated 21-9-1¢84 which still remains un-replied.

In the light of the above directives/principles
of the Hon'ble Courts, I shall, therefore, request
your kind honour that necessary orders/instructions may
kindly be passed by your good office to follow the
principles laid down by the judicial authorities for
my regularisation wef 24-C-1984 by modifying the Staff
Posting OrderNo.l0l of 1987, immedistely, and the
undersigned must not be allowed to knock at the door
of the Hon'ble Central Administrative Tribunal for
implementation of directives/principles for regularisation.
There will be wastage of time and public money un-necesszrily.

I shall ever remain grateful for this act of kindness.

DAa:3 (as in subject
column above.) Yours ASaithfully,

Lucknows Dt .05-10-1587. '
(sdaNGAM TAL SRIVASTAVA)
Assistant/3tores Purchase/
RD S0 O/LUCknOW—226011 .

.
VAU E

CAA&%‘“\,
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To

The Director General, INTERVIEW W-ITH DG
RDSO/Lucknow . IR R LAt TA S

Sub: Regularisation of the applicant =
Sangam Lal Srivastava in the grade
of Asstt. from retropspective effect
1.0 24-9-1984 ccontinuously working
without break and decesion thereof.

1) The Allahabad Sench of the Honible Central-
Bdministrative Tribunal's decision in case
of shri R.K.Mallick(RDSO) vs. Union of
India(DG/RD30).

2) The Delhi Bench of the Hon'ble Central
Bdministrative Tribunal = in case of CIS
Officials - Ref: 7thppuisf, 1987 News-papers,

3) Rly. Board's letter No.,EZ{(NG)55 SR 6=7
dated 13-8~1959 - my representation
dated 15-5-1987 thereon- still unreplied.

Ref: My earlier representation dated 10-8-1987
and 05-10-1987.

- No_zeply received till date.

R/sir,

Whth due respect, I beg to inform you that No REPLY
has been given to representations regarding my regularisation
by the RDSO Adninistration.

You being holding the higher chair and responsiblity
for RDS 0, with due apology I am writing to you to draw your
kind and special attention to my representations and request
you to grant me an interview to enabtle me to explain my case.
I am constrained to write to you, Sir, that without your kind
intervention, I shall not be able to get justice as it is
pending since long.

Hoping to get an interview to represent my case
to you personally,

Thaking you,

Yours faithfully,:
Dated: 23-11-1987. »
(SANGAS AT SRIVAS-TAVA)

Degs sd/-
JD(sfores) gsd/-
DDE-IT ‘/\\(?\)\j\ @
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ANNEXURE -16

07

The Director General,
ReDeSe0sy LUCKNCOW.

(1)

(2)

(3)

Sub:- Regularisation of the agpplicant - Sangam Lal
Srivastava, in the grade bf Assistant from
retrospective effect i.e. 24-9-1984 continuousl;
WOTKiNg Without Dreak and decEsion thereols=

The Allahabad Bench of the Hon'ble Central Administa:
tive Tribunalts decsion in case of Shri R.K.Mallick
(RDSO) Vvs. Union of India(DG/RD30),

Registration No.TA 259 of 1986(0.S.N0.17 of 1985)

The Delhl Bench of the Hon'ble Central Administrativ:
Tribunal - in case of CIS Officials - Refs: 7thn
1987 Newspaper.

Rly. Board's letter No.Z(NG)55 SR 6-7 dated-13-8-195¢
my represenation dated 15-5-1987 =-thereon. UNREPLIED .

Ref:= My earlier representation dated 10-8-1987 and 05-10-198"
=-- Reply not yet commnicated.

(11) Interview with DG - requested vide my application

R/sir,

dated 23-11-1987 - No communication till date.

SUMMARY

(@) No regularisation from retrospective effect

i.e. 24-0-1984 continuously working in the grade
of Assistant,

(b) No reply of my earlier representations dated

15-5-1987, 10-8-1987 and 05-10-1987,

(¢) Interview with DG - No communication received

so far,

Inspite of my repeated written and verbal requests w=ith
the responsible and concerned authorities of your geod office
regarding necessary orders for my regularisation wef 24-9-84

from retroppective effect) in the grade of Assistant, have
pet hmehidissued so far. Though in the case of Shri R.K.Mallick
quoted by me in my representations, he has been given benefits
of regularisation from retroppsctive effect on the basis of

the Hon'ble Tribunal orders. It is understood that my case
is not being given proper consideration and is not being linsd

{with the case of Shri Mallick. Perhaps, the administration |
§is compelling me to seek recourse of legal proceedings as
T nave falled so far to get justice frowm your zood offlice

It may not be out of place tc stzte that because
of my non-regularisation from retrespective effect(24-9-1984)
I have been made to suffer g huge financizl loss wnile
being on deputation to IRCOIT/IRA7 PROJIICT.

Contdesvese2
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(2)

It 1s m-atter of great regpet , shock and pain
that inspite of a clear cut decision of the Central=
and AIlahabad Tribunlas to give benefits of adhoc
services for fixation of seniority and regularisation.
I am made to suffer huge financial loss.

I would request your kind honour to kindly go
through my case personally and take justdecision early,
as it has been unduly delayed.

Thanking you, Sir,
Yours faf¥hfully,

G-
(SANGAM™IAT SRIVASTAVA)
Asstt(3ores Bhasing)
Purchase Branch
RDeSe0e Manak Nagar,
Lucknow=-226011.

For Information and N/a please.
ADVANCE COPY TOs-

1) The Secretary(Estt)Railway Board, New Delhie-
110001 together with my repressntation dated
05-10-1987 and its enclosures(Dd: 4

2) The Member(Engg), Ril Bhavan, Rly. Bd.,

New Delhi.
' DA: Nil. éﬁ\'
Lucknows (SANGAM SRIVASTAVA)
Dated: 01-01-1288, Asstt(Stores Chasing)Pur.Br.

R D oS 0 iicknow «
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Copy/- ANNEXURE - 17

Government of India
Ministry of Railways
(Railway Board)

No.Z(RB)1/69/RB3/9 New Delhi: 110001
Dated:s 13.3.19279

The Director General
R eSe0e LUCknOW N

Sub: Regularisation of adhoc Asstts
working in RDSO(MORLlys .)Lucknow .

Refs Your letter No.E/R/RT/MS dt. 20-2-1979.

The Ministry of Railways desire that Asstts
promoted on adhoc basis between 1973 to 1978 may be
regularised by a Committee of three officers after
adjudging their suitability for regmlar promotion
on the basis of their Confidential Reports.,

2% Future appoitment and promotion to the posts
of Asstts occuring after 1-11-1978 should be made in
accordance with the revised rules for this category.

sd/- J.K.Razdan
Dy. Secretary Rly.Board.
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Cop?/- Government of India
Ministry of Railways
(Railway Board)

No,E(NG)55 SR 6-7 New Delhi, dated 13,8,1959
The General Managers, All Indian Railways and Others,

Sub: Fixation of seniority of non=gazetted
staff in non~selection posts.,

The Board have had under consideration the question

of laying down a uniform procedure for determination of seniority

of staff who are promoted to non~selection posts after passing
a departmental examination or trade test, After considering
the procedure already being followed by the Railway Admns,

the Board have decided that as a general rule the senior most
candidate should be promoted to a higher nm=~section post&

subject to his suitability, Once promoted against a vacancy

which is non-fortuitous, _he should be considered as senior

in the grade to all others who are subseguently promoted,

The suitablity of a candidate for promotiocn should be judged

on the date of the vacancy in the higher grades or as close to

it as possible,

Most Rallways are already following the above
principles, Wherg there is radicsl divergence, the Board

desire you to alter the rules to conform broadly to the

above principles,
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AdYW”'\?‘.CJI! vhich post he worked upto 5.7.1978. The plaintiff

S

_Q1-

Central Adninistrative Tribunal,Allahabad.

Rorfst.ntion T.A.Noc259 of 4936 (0.S.No.17 of 1985)
Re toM 1111011 nsao Plaintiff
Vsa

Union of Gndia and _ )
3 othorsa > asew Ré’&pﬂnden‘tﬂe

Hon, D °°Misrn AM

. Hon, G. S.ShagpanJﬂ

( By Hono Cie®.Sherma,JM)

This original suit hrs bhoen received by -
tranafer from the Court of IV Addl.Munsif Luck:.ov
unter Section 29 of the AdmlnistrativefTribunals'
“4et XIXII of 1985. | |

20 The plaiﬁtiff had joined the railway service

" a8 a Lower ¥ivisi-on Clerk We2ofs 22.90.1959 in the

Research Designs and Standards Organization (for
short RDSO) and vwas. promoted as Upper Livisi-n Clerk

iiwaa 1n¢reafter promOtnd ay Aanistant on ad-hoc baasis

S

w.eol. 6. 7.1078 1in ore of the three existing vacancies

rmA T

‘ .pend .ng assessment of his suitability and ginslization

| of the ranel £Or the poat. The plaintiff was empanell-

ed for the poat of Assiatant and placed at sl.no.1
of the panel. Th\ said panel was approved by tho
competent authority on 30.4. 1979. It is alleged that

as tne plaintiff i3 a trade union activist;, ho incurred
the displeasure of higher authoritiesc of the RD3O for

i Tl & e e e e Wt ST S el E e Tl

B Ve«

0 g e T
-l Gt CE

3

D nexuge- 9.
stmv M____



his eopousing Fhe genvino causa of workers on account

"~ of vhich the authoritlea becam? vindictive and when the
R plainti £ wanted t; competo in the Limited Departmental
Competicive Bxamination (for 3hort LDC) for class Ile
Group B~ gazetitcd post, théy took the staqg that ho
does not ful-il tae requisite qualification of 5 years
ntanding as fAssistant. He accordingly filed the suit
for pernarent injunction to restrain the defendants from
holdin; the Li.C exaaination without giving the plaintifg
a chaiace to aprear in the same and for restoring his
senfority on “te post of Agsistant from che date of his |
of iclaitlon on ad-i:0c basise. Juring the pendency of the

=

L auilt the LDC examination was h2ld and the plaintiff was

not allowed to appear in the same. He accordingly

got hii plaint armended and he aocw secks the further

mn declaration that the LLC exauination held in January 1985

ﬁ#*:;::\~i& in violation of rules on the subject and should not
;};. \‘» 1/"""“!*3

D b@ given effect to.

( A \a'.\
”r 44""?‘}) A\
LI

ta' '?h Bo,,-,. In the two replies filed on behalf of the defen=

k 4 ',",{!'».
o Ly aap%c ‘before this Tribunal, it has been stated that tho
'f*t;; " pleintiff was promoted as Assistant purely in an advhoe

, arranagement and he was empanelled for this post only
o 30.4.1979 and as such, ne could not be considered to

————

ba @ regular incuubent of this post from 6.7.1978. For
appearing in the LLC examination, the cervicss rendered

by the applicant 43 Assistant _before rogulariatlon cannot
te corsidered andag the plaintif! had not comploted five

yeara rogular service ao Assfistant on the date of

R SRR AN
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oy 30 _22 -
L ' : . | R
B noRificotion for LDC examinstion, ho wag rightl
, , disolloved fron appearing in the gald examination.
During tho ﬁerinﬂ fron Deg,1977 to Juno 1978, the
suitooility of the plaintifi for long tera promotion
ug $uialstant was edjufiged but ho wag dound cuitablo
rorr promotion ag Assistant vnly on 300041979 and as
auch, tha a@rviéea rendered by him(aﬂ Assistant on ad-
lhos baais prior to that could not be considered fLor
dotebmining his eligiiity and ho hao ne right to
aypear in the LDC examination or toc get any relief

in this connectione

bo In the two rejoindero £iled by the plaintifi
Mﬁ‘ 1t hao been stated by him taat his promotion ag Asstt.
P
‘ vas not in fortuitous capacity and ho continucusly
sorvaed ao Assistant om hio promotion vweecfo 6.7.1978 and
2 | undex the various rules of tho Rnilway Dapartment, '
vhich aro fully applicable to tho RD80, he wagp oligible.
| 3
to appear in thg@kLDC examination held in 1985 and
' <=
s his seniority on the post of Assistant has to bo
%{:dmin’."t ;\\ ' +
S TN corsidercd froa the very beginfing.
fﬂ{j" Vi Be ‘Tho plaintiff himoelf conducted his case
'f?&@ v(}!and £1lcd a number of documents. Apter hearing tho
7 ploinkiff and the 1e3;:;a eounscl for thc defendant-
o - racpondeqts; ve findﬁcnly a very cimplo quastion 1o

™~ involved in this case for doterminotion and 4t 40 not
' noucnsary o go inte tha intorprototion of vopiocun

puloo eitod by tho plointiff in his plawiingo,.

L, . TR A BTV, (P TP o Y S . e et m e Am
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According
plaintigs
" 667.19780

c4 24 -

to tho undloputod Gaeto of thio ecascg, t

10 continucucly soriting oo Agsoisctant vee.f.
. Ho wag working on ad~hoe basio onr thio post

£111 hio regularization e 2.£o 10.9.1984. Tho defenw-
dants vide their notico doted 25.8.1984 had invited

npplicationo fron such candidates, vho fulfilled the

conilitlions of sligidility and wished to compete in

tho LDC examinationm to £111 up the vasancies in the

cadie of Seetion Ufficer (Ministerial) (Classg II-Gr.

°B°~-ga¥zﬂétteﬂ)e The cundition no.b of oligibility
e o T T ot

ac per recrultment and promotion rules for the said

post A4S ag follown §-

6()

"4,1gibl11ty3 Asgistanta/3tonographers

of RNS0 1n scnle of Ry H25-800AR3/M 650-96C
960(RS), incliding Senior Persgnal
Agsietens in ;rade R3,650-1040(R3) preso-
ntly vorking on regular bosic and vho

have completed. 5 years service in this
Orzenization ¢8 on 25.8,1984 in tho grades
of Assistants, Stenographersc wvill bo
eligidle to 8.t 1ian the aforesaid Limited
Departmental ‘ompetitivo Examination.®

Tha contention of the plaintiff is that

arter his ad=hoc promotion w.0efoe 6.7.91978, his

uj.tability for this post woa edjudged along wvith 5
ther offfclals by the Dy .Director Ceneral of the RDSO
" .and out of the 6 candidaton, & including the plaintiff

woro found suitable rof the same vido staff noticae

dated 30041972, annexura 1 to the plaint. It hao,

theroforae,been contendcd sy tho plaintiff that ho 'g

bocanc a regular incumbont of tho_post of Assistant

Yo@of

o 30401979 after tiio notlceco and though ho

R e TP S SR
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c¢ontinued to be treated as ad-hoc thereafter,

< wag holding the post regularly within the meaning

\
.
»o,

o condition & quot:S above. In the seniority
. YHqn oy 7

18t of ﬁﬂgintantaﬁrgazil (Adhac) appeared in
. the column o date of arpointment of the plaintiff
. " 11 annexure 2 to the plzint. This supports the
contention of the plaintiffnthat he whs appointed
ad Assiatant on adhoc basis on 6.7.197@ but becane
regular on this vost on 30.4.1579. No~doubt
his appointment as Agsistant was regularised much

o
aftgg 10.9.1934, we are unable to accept the

“cantention of tne respoadents that even after
, af Acssistant
~< 0L 1YY, the plaintilf was helding the post/on
,L\\ - - .
‘ ad-hcc basia. bunsidering the regular aprpointment

of vhe plaintirf as Asuistant from 30.4.1979; he

~2T

T ettt e
——

~ad alreddy coupleted H years service on this post

Lon 25.3.1984 and as such the plaintiff was
} eligible to appear in the LIC examination-a@@ the
viewv taken by the defendants appears to be too

teciinical and unreasonable,

7. The Hon'ble Supreme Court has repeated-

4§5gg=§§i§?§§” ly upheld the principle of giving due weightage to
< ™~

tmf/. AR

X
{5\
o
Jﬁ%’ &53%. \{: the centinuous officiation on égpost in ccnsider-
F \F",,*«‘,;
A

wun%

.

RS

Vo

A& )3ilng the seniority and promotion”®fthe Covernment
AN 3 )

% /_,iemployee

W may quote 1n this connection A.Janar

dhan Va. Unlon of Irdlia (A.I.R.1983 5C-769)

0.2.81nrhal Va, Union of Iodia (AIR 1984 5C-1595);
G.S3,Lamba Vs. Union of India (AIR 1985 SC=-1019);

Rarendar Chadtha Va.nion of Indig

and A.N.Pathak Va. Secretary to the L"ovrermnerg;

(AIR 1937 SC=716). Ve are, tnerefore,of the view
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’Emﬂggkmq FICeR
“Sftral dminmra

tAaf fcr the purpose of conaldqring the eligihllie

/ | 1{\‘ "

held in Jemaery 1985, he should be treated as a

s2a

~26-

L e e g

the plaintiff to appenr in the LDC examination

segulnr incunitent on the post of Assistant vw.e.f.

“ % S “-.’::""’ :
+lty to appear in tha sald examination.
3 As the LOC exarination sought to be
s»talled by the plaintiff ecould not be stooped and
cid Ueke ploce oa the <uae dates (Jen.11 to 13,1985),
d Lo result hes also been declared, 1f not,
Lt should he Jdeclared ncu ns L4 w1l e too herd
o in
dmlaggS¥ L0 2L Lhae wlioon hnqr:d(’ﬁﬂ 373d evanination 1f
o TN, r‘:"- X
Yo F — "y \\ . .
A R ‘gﬁ,uc ralicl a.:7ht by the oiaintiff regarding tho
* sa e A -k
LV Ny
’ .gf Al examination ta sranted. The rights of the
C Pt by : :
\ PR T Y . . ’ -
A 1> ]sj”t cnny be safoguarded otherwice. We accorde
“::'s\ﬂ/\\’.;:;' - ¢ 5 AR e ~ v -1 .4- vt .
— “%aié' R :rgl; direct e responlents to arrange a special
L expalretion Zor the plaintiff 4n case no such

rogular axaniraticon Lo going to be held within the
roet 3 2ot and Lf the laintiff succeeds in the
ﬁdid axarination, he snpell be placed at the botoom
of the panel nroonared on the basis of the examinate

-7 keld tn Jon,1%85. There will be no order as to

zoata,
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41979 2rd he was wro'yly dezpiived of an opportu-
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2‘ . TL | Before thelgentral Adninistrative Tribunal

\{lﬁ : 1 | . Circuit Bench, Lucknow Cifﬁ/

Written State ent e of R ndentg No t
IN

Registration No.O.A.No.65 of 1988 (L)

$angan Lal Srivastava o Applicant
( - ) Vs .

DsGo/ReDoSe0s and others .~ se Hespondents

I,'S3Bhatia s/o lato 8h,U.CoBnaatia aged
about 54% years resident of Cu77/2, Manaknagar,
Lucknow do hercby solernmly affirn and nost
regpectfully showeth as under:

7

I, That tho deponent is working as Dy.Directer/
EsttwI in the Research, Designs and Standards
Organisation, Lucknow (hereimafter referred as

& | ReDeSe0s) and as such ke is fully conpetent tb

~ ' affirn #ho Affidavit on behalf of the Respondents
No, 1, 2 & 3,

IZ, That the deponent has carefully gone
through the relevant records relating to the
ingtant case and has aequainted with the facts

and circumstances of the case deposed belows

111, Before dealing with the paraewise reply
the Respondent is placing the entire background

of the instant case/or the brief history
- . m———/
3

Dy. Diréctor Hstablishmen,
@ D. S. O., Ministry of Railways
~ Alambagh, LUCKNOW-3
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of the case herein below:e

I1I(a) That BheSangan Lal Srivastava was
originally appointed as Lower Division Clerk in
scalo Rsi116m180(A8) w.e.f, 8=5w62, He was proe
noted as Upper Division Clerk in scale Rs.33es560(RS)
Weeofo 2001=78. Further he was promoted as ’
i Assistant in scale Rs,:25+800/BS w.e,f 2GSl

purely on ad khoc basis till the posting of a

-régular incunbent whichever'was earlier, vide

Staff Posting Order Nb.386 of 1984 dt, 21s9

{Copy anmexed as Amsexures1 of tho Apy11~ation),'

Be was however, regularised as Assistant in

scale BsH25«800/RS w.e.fq 27-3»87 vide Staff

Pesting Order Ne,101 of 1987 (copy annexed at A~—virecns

3 of the applicatien) in his turn along with

others, Here it nay-again be clarified that he.

. Was régularised strict@z_§§ per his seniority
and it is not the case of the applicant that
»\?ig_juniors have been pronoted.qygr h;qP As
ﬁér the Reeruitnent and Promotion Bules in
R.D+5.0. for the post of éssistant im scale
Rs o 425«800/RS as notified vide Notification
dated 9~3-87 (copy at Annexuro R-I), 50p of
the Vacancies are to be fiizéa by Direct
Becrultment through Assistants Grade IExamination
conducted by U.PeS4Cos and the reuainlng_5o%
vacancies are'required to be fili;d by prenotion
on the-basis of Sbniorityﬁcﬁnnfitness fron
awmongst the eligible departmental candidatesi,

T,

By. Director Botablishment,
R. D. S. O., Ministry of Railways
Alambagh, LUCENOW-$



4

(

an

|

Prelin jection

(1) That before givieg parawise reply to the

allegations nade in para 6 of the application,

the answering respondent craves leave of this.

Hon'ble Tribunal to point out that the said

application is not maintainable being time

barred gnd prays that before taking up the
’;ase on nerits the pfelininary objection of

limitatiog nay be decidedy

(i1)  That Union of India has not been mado
party in-gge present case hence the said
application suffers fron nenwjoinder of
necessary parties and liable to be disnissed
on this ground alone, and the respondent
nost humbly prays that this prelinirary
objeetion nay also be decided before

taking up the natter on merits,

PARA=WISE REPLY

Do not call for a reply but however Union
of-In&ia has not been nmadeaparty.

© Taat the details of order as contained im
para 3(iii) is incorreet, A perusal of Annexuro=3
would itseif indicate that the correct date of
the said order ig 1-4»1907 and not 1«4«1988,

That inreply to para 3(iv) it is again
clarified that the said Annexurdel+ is only a

Wy

Dy. Director Botablishmen,

f. D. S. O., Ministry of Railway-
Alnmbach, KUCEENOW-3
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Para 4

Para 5 :

Para 6(i)

Para 6(ii) :

- -

comrunication and not an order,

That the centents of para 4 do not call for
a reply.

That the comtents of para 5 of this Applicas
tion‘%gkcategorieally denied. A perusal of
orders as nentioned in para 3 of this application
as also the clarificatior ef pafa 3 given in this
couﬁter reply would indicate that tné applicatian
is met within the limitation prescribed in

Section 21 of the Administrative Tribunal Act,

1985 and has beceme barred by times

That the contents of para 6.1 are denied,
The posts of dgsistants in R.D.S.0. are both

Non~Selection as well as Selection as will be

seen from the Recruitment and Promotion Rules
(copy‘at Annexure R.TI) as 50% of the posts are

to be filled by Direct Recruitment through
Assistants Grade Examination condueted by the
U.P.8.Co by a positive act of selection which

is an open selection and 50% by promotion of
departnental candidates based én the seniorityecune

fitnesse

That in reply to para 6{ii), it is submitted
that the contents thereof are admitted to the -
extent that the applicaat was promoted to the
post of Assistant im .scale Rs.425«800/BS w.e.fo
24-9a84 vide Staff Posting Order No,386 of 1984,

He was promoted along with others purelyom _____——

By. mrecto;i%gushmem.

. D. S. O., Ministry of Railwavs
Alambagh, LUCKNOW-5
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Para 6(iii):

rd

A X

ad hoc basis for a peried of 3 montthtill the

-5 -

posting of a regular incuﬂbenf whichever was

That in reply to para 6(iii), it is subs

mitted that at the time of making ad hoc promotion
of &h,8angam Lal Srivastava and others vide Staff
Posting Order No,386/8% (copy at Annexuresi of the

Application), other promotions were alse made
simultaneously i.e, of 8/Shari S.RoVerna and
Bhoop $ingh taking into comsideration the

éﬁzacancies of Assistants which were availabkle

Para 6(iv) :

Para 6(v) |

-

Para 6(vi)

at that time and it was not necessary that any

[ Y

particular persom was to be promoted against the

— -

vacancy of any particular individual,

That in reply to para 6(iv), it has no
relevance with the petitioneris grievance, As
already stated above, 3 promotions were made

agalinst 3 available vacancies,

AN

That in reply to para 6(v), the cecntents

thereof are not denied.

That in reply to para 6(vi), the same are
denied to the exten} that se far as selection
Py .
on regular basingoncerned, as per the new

Recruitment and Promotion Rules (as notified -

B cdby at Annexure ReI) which have come into
© effect wee.fo 28«3-87, theme will be a

!

Committee of 3 Junior Adninistrative grade

Lo

i

2. D. S. O., Ministry of Railways
Alambagh, LUCKNOW-3

.
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'“<¢' officers including one Jeint Director/Administration

to review and assess the suitability or otherwise of

\ the departmental premotees for regular promotiong

} to the post of dssistant,

‘Para 6(vii) That ir repiy' to mra 6(vii), it may be
’ nentioned that the applicant was promoted on ad hoc
basis Wee.fo 24-9=3% and he ot contimued to
werk on ad hoc basis upto\26a3587 ti1l he was
regularised wee.fs 27-3-87. He wasS regularised
along with others'in their turm vide Staff Posting
g Order No. 101 of 1987 (copy at Annexure-3 of the
application), He was informed on 9#12.85 that his
regularisation ir the grade of Assistant will be
considered only after 11 Assistants senmior to hin
who were pronoted earlier oﬁ ad héc basis were
i?egularised. {Copy of the letter dt, 912485
is annexed as Annexure=2 of the Application)s Some
|¥he representations cgntainéd in Annexur;s 7—60—313
. _} and A5 and 16 to #his application do net appear
- to have been received by the an;wéring opposite -

L

prrkxan party s office gnd the applicant is put

s A

—\( - to stricyt?roof for the sanee [Rcplics et Griem L5 I
Wt*—cﬁ o~ Vidz Aamntyunis 2_,3,,1.( f%-/;u. p«xC/Cav-,

“ Para 6(viii) That the contents of para 6(viii) are

Id

. denied as stated, The egtant riles are quite
dlfferert {copy of which is placed at Annexure R..I),
&jlh the case of nonwavailability of the candidates
|

fron the U.P.3.C., the posts were filled fron
l b -
<?”;> \anongst the departnmental candidates purely on '

| fg:;::::::::::;:;
Dy. Director Establishment,

R. D. S. O., Ministry of Railways
Alambagh, LUCKNOW_5
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(/ad hec basis subject to the avallability of the
. selected candidates by the Commission,

Para 6(ix) s

-

That the contents sf para 6(ix) are abselutely
denied, It is submitted that there is no such provie
sion in the extant Recruitment and Premotion Rules

as quoted by the applicant, as will be seen from the
Recruitment dnd Promotion Eules,

Para 6(x) : That in reply to para 6(x), it is stated that

the applicant has not given any citation/ruling in

L
N

i\ . . support of his contention nade in the para under

‘ replyo . ' ‘ L ‘ _
Pores & (1) That psaes ECx) an M«{‘Wwwj i (B opplicalion {_

Para 6(xil) : That in reply to para 6(xii) it is subnitted

that with the approval of Railway Board vwhich was
communicated v1de their letter No.B{RB)I/69/RB
1A ) / 9/RB3/9

( Arnvrintes {7 S R

dt. 13~3n79,Lphe decision of the Mlnistry of

~T— =

Railways was comnuniCated that Assistants promoted

. on adhec basis between 1973 to 1978 nay be

——— e "

regularised by a Comnittee of three officers

after adjudging their suitability for regular
—\(, ‘ﬁromotion on the basis of their Confidential
Reports and future appointment arnd promotion
to the posts of Assistants occurring after
_1»11-1978 should be nade in accordance with the
revised rules for this category. This was a
one=tine felaxatien granted by the Ministry of
Railways {Railway Board), It is needless to
pention that the ad hoc’probotioh of the

b

/

* ,D&lﬁnifi%iiiiiiif::zza

R. D. S. O., Ministry of Railways
*  Alambagh, LUCKNOW-5
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petitioner has also been nade regulal Weeefo 27-3«87,

Para 6(xiii) That 4in reply to para 6(xiii), it is submitted
' ’ that the petitioner amd other 2 weré promoted on
- ad hoc basis ggainst 3 vacancies and the petitioner
vwas pronoted i;fﬂﬁe-chain arrangenents of Sh,P.K.Dhar
and as such he cannot compare his césé“with hin
as he was not exclusively considered against the

post of Bh,PeKeDhar,

Para 6(xiv) In the absence of any specific orders of
rJQ ' ’ any Court om a particular subject, no comments
I\

can be offered on this para as neé relevance with

the present case has been shown,

Para 6(xv) That inh reply to para 6(xv), it is submitted
o that as already stated in the precéding paras, |
the petitioﬁer along with other 2 were pronoted
against 3 aVailable vacancies and hE'was‘pested
in the chain arrangenmemts of $a,P.K.Dhar and ag
suech hé cannot eicldsively clain the benefits against
. this particular postg He and other 2 were pfonoted
L | on ad hoc basis for a pericd of 3 months against |
1: 3 available vacancies, The Industrial Pisputes Act
éfc. are not applicable to R.D.S.0. being an
Attached‘bffice—of the Ministry of Railways
f(ﬁai%wgngaard)'as also his tetel salary is
mere than Rs.1600/~ p.ne

I

Para 6(xvi)

P

That in reply to pra 6(xvi), it is again
reiterated that the petitioner was not exclusively

pronoted agaimst the vacancy of $u.P.K.Dhar, Three
. — . Three
) - - By. Directos Bgbihmen,
’ R. D. §. O., Ministry of Railw,
Alambagh, LUCKNOW-5



Para 6(xvii)
& (xviii) |

i

" Paras 6(xix)
(zx), (xxi).

- - -~

™~

B

. ’ Vs 4‘)
- /_' %
~ 9 w //<\_,////

senior-most persons vere considered against 3
vacancies of Agsistants available at that time
and as such hé annot exclﬁsively clain the
beﬁefits against the post of 8h.,P.K.Phar,

- Moreover, there are different rules for the

post of SBection Officers against which &h,P.K.
Dhar was considered amd different rules for tho
posts of Assigtants against which tho petitioner
was pronoteds Moreover, the Railway Board's
‘letter dt, 13s8<59 is not applicable in the
instant case as the vacancies in the category
of Assistants were not purely Non-Selection

as per rules whereas the letter deals with

the fixation of seniority of nom«gazetted
staff to nonwselection posts and the grourds
of the petitioner are quite different i.e, »
for regular promotion to the pest of dssistant.

That the contents of paras 6{xvii) and

(xviii) are denied as the Respondentj had ro
bias or prejudice against the Applicant on

any account,

Fhat in reply to paras 6(ix), (xx) &

(xxi),‘the gane are béseless and éﬁpﬁatiCally

‘denied, The applicant was never im line for

' promotion to the Gazetted post and as such
. had not éonpeted along with Respondent No,.3.
The applicant be put to strict proof for the

allegations nade in the paras under replys
“_-—__-_—___'_____-—-——r-

Q. D. S. O., Ministry of Railways
Alnmbrh, LHCENOW-S
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Para 6(xxii)

”

Para 6(xxiii)

Para 6(xxiv)

-

‘Para 6(xxv)

-

That in reply to para 6{xxii), the same are
o] . -
baseless and are denied. The Respomdernts No. 1 & 2

aTe very Senior Officers and exerdise their own

jurisdietion in passing the orders, In a rumber

of cases, they have disagreed with the proposals
. 5
of Respondent No,3 and as such the charged levelled
{

‘are refuted,

That in reply to para 6(xxiii), the same
are denied to the extemt that it was not an
individual role of respondent No, 3 but he had

sought tho orders of the higher officers while

dealing with this particular case énd more so
the said judgement is not applicablé in any
way in the case ef applicant,

That in reply to para 6{xxiv), the same
are vague, baseless and are denied and the

applicant is called upon to prove the sane,

That in reply to para 6(xxv), unless
details of the cases are given, no comments

can be given,

That in reply to para 6(xxvi), there is
no record to show that tho applicant seught
a persondl interview with the Respondent No,1

' as his application dt. 23-11<85 does not appear

to have been received in Establishment Branchi

The concluding (last) para of para 6
is also denied as vague, baseless and irrelevant
S~

. D. S. O., Ministry of Railways
" Alambagh, LUCKNOW-5

to the present case,



Paras 7 & 8

Paras 9 to 13 3

"
i
'

Dated: %1188

- FrontorxofxkiEg zb
Thay in view of facts and_feasons nentioned in
reply to para 5 of this application as also stated
just before giving the parawise reply of para 6
of this application, the clainant/applicaht is
not entitled to any relief prayed for.

e« Do net eall for a reply.

In view of the position explained in the |
preceding paragraphs, the petitioner was prometed
on ad hoc basis and them his services were
regularised alerg with others in 1987 im his turn
and as such there is no force in the Application
aa& it is liable to be dismissed with costy

Lucknew -v Bepd AT

j)a‘b eds &3_,-1 1-1988', i Dy Director Bstablishment,
] _ Q. D. 8. O, Miristry of Railwa,
Alnmbarh, LUCKNOW-3
Verification

i, the deponent ;bove nanedvdo hereby solonnly
affirn and state that the contents of paras I and II
are t rue to the best of ny krowledge and belief and
that of paras ITII, 1 to 6( i to xxvi), 7 to 13 are
believed to be true on the basis of évailable office

records and 1ega1 advico, Nothinrg material has been

concealed and no information is false,
x /1%

Lucknow Bepon
: Dy. Director Establishment,
. D.S. 0., Ministry of Ratlwiya
Alnmbagh, LUCKNOW-3
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Government of India
Minigtry of Railways
Research Deoigns nrd Stamdards Organisation
- 7" MNanak Nagor,Lucknow-11
No. E/R/RT/MS Dated 9th March,1987

HOTIFICATION

G.S.Re -~ Tn exercise of the powers conferred by the

proviso to article 309 of the Constitution, the President

hereby makes the following rules regulating the method of

recruitment to the General Central service Group'B!',Non-
Gazetted posts il the Research Designs and Standards
Organisation of the Ministry of Railwgys, namely:--

1eShort title snd commenccment: - C

(1)These rules mgy be called the Research Pesigns and
Standards Organisation(Group'B' posts)Recruitment

Rules, 1987. | |

(2)These rules shall come into force on the date of
their publication in the officisl Gazcttes

2, Mumber of posts,classification snd scale of pay:

The munmber of the said posts,their classification
and the scalcs of pay attached thereto,shall be as
specified im columns 2 to 4 of the Schedule annexed

to these rulesa

3eMethod of recruitment, age -limit and other qualifications
CtCe

The method of recruitment, ege linit,qualifications and
other nmatters relating to the said posts, shall be as
_specified in columns 5 to 14 of the said Schedule.

44Disqualificaticn: No person-

(a)who has entered into or contracted a marriasge with

a person having a spouse living,or

_

R ——

R. D. S. O., Ministry of Railwa,
Alambagh, LUCKNOW-5



= Dated:  =3~87
No.E/R/RT/MS |

Copy forwarded for information to:

i 1, New Delhi
i Board,Rail Bhavan, e
R Thehsec§2§$éR%l%§Yard?s letter Nol.ERBI/84/44/3
ith re Boa
3%016.1.87 ( 3 .COplCo,)o

S i C s sion,
Uni blic Service EJomm:Ls 1
| 2) The Secrgtgr g,ggogeiun with referenc.ie‘(;;).let
—ﬂ ?Ihog‘%ﬁ9‘(g)/585-RR At.28411486 ( 8 cop ”
. o Oe |

W S ,‘/
& 2

(VoVasud®va) P[0

for Director General
DA/ As zbove

-*-('——-_—_’/T,

Dy. Dirmom

R. D.S. 0., Ministry of Railway,

Alambagh, LUCKNOw_s
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THZ. SCIIDULE -
Name of post. No.of Classi-Scale Whetier Age Uhether Zduc ational Wneth-Period
post. Trficat- of select- 1imit benerit and other ar of pro.
ion. pay ion ©  for of added aqualifactlonage bation,
n08t direct - = years recruits as and ir any.
or non- recruits of Servie required educ a~
salect- ce admi~ for tional
“on post ssiple diract. qualiii-
::gmﬁu, recruits. cations
vule o7 prescribed
oi' the for direct
CaCuSe recruits
. (Pension) will apply
Rule,l972 in the
case of
Promotees.
1, 2. 3. 4. S 6. 7. 8, 9. 10.
Assistant g7* Ceneral 1400~ A4s As laid e} As l.aid down No - 2
T Central 40~ indica-down in in the rules yTrS.
Service 1600~ ted in the rules for Assistant
Group'B' 50~ Col. 0 for 4sstt, Gredes EZxami-
Non- 2300-E3 ~ Grades nation condu~
Gazetted. 60~ WNmawumdMow ¢v3d by the
- - THSE
*Subject to variation 2600 o%%aso.r. uose
dependent on workload. 2
I upscC.
-
\ d
v . ) g

Mnathol of recth.
asthare by direcirecruitment

rectt,or hy
nromoiion or

by daputation/ /trsnsisr,

transfer &
percentage of
the vacancies
be rilled by
various mathod

(HM.\

- = - - - e = -

1)50% by direc
recruitment
through
Assistants

Grade Fxamina-cum~fitness

tion conduct
d& Unsc.
11)50% by pro-
motion on
the basis
of senior-
ty-cum-~
fitness.,
NotesThe

regular incum-

bents of Cr.'C!
posts of Asstts.
shall be deemed

to have been
appointed to
Gr,!'B' posts
of Assistants

at the initial

constitution.

or Botablishment,

R. D. 8. O., Ministry of Railway

By.

in case orf

If a DrC Circumstances
exists, in which 7.3,

By promotion what is 3.C. iz to
/deputation its comp- be consulted
osition. in meking

grades from rectt.
which promo-
te tilon/deputa-
sion/tronsfer
S« to be made.
12, 13, 14, © 7
t 50% by pro- Gri3'DPC Consultation
motion on the 3 JAGr. with the
basis of’ ofricers - Commission
seniority- including necessary
one Jt.- while meking
edfrom among$t Dirsctor” direct
UDCs/Receirt- Administ- recruitment.
ionist in RDSQOration.
possessing

S years_regu-
lar sarvice

N “the ‘grades.

Note:-The Proceedings of
the DPC relating to
confirmation shall be
sent to the Commission
for approvael.If,however,
these are not approved
by the Commission a
fresh meeting of the D=C
to be presided over by
the Chariman or a Memter
of the UPSG shall be held.

Alambagh, LUCKNOW-5



%\O

\;’i,\-%?g‘?' ‘. W,Q A‘GQMA/V Dt (7:’\[7cu«oﬁ

TS, WAk

fezjurdter - : —

) Isr____;na..( teseseteaisee é‘b gq 98 85’ farerr (»{(417?7
. fawea . : aedsfad

. v gfaa

A ﬁﬁ%TrFa'
3T .
(«\/\A«m é“\ciw Q_,ef (01 arﬁlﬂfaarrn‘?r L
2
-
-
A

YT

LRBRE L,

v RBRIRIB e

IIAE #q;'{'ar B A9 T ¥ 99 gAGA ¥ gg : e Lﬁ{m XLP gg

Sri. b ST

(/QNU__ S&\\fﬁ/g /Q*VfﬂfD TTAHE FRAIE

TTETATE & A fed gew a3 w3d awar afenes fgw 5@ E 9k e ww § i
It G5 gArd T § A13-07, AfgTrE-aq, 12 wAFe 9, fare-ow, gRadwa oF gt
STgAT-a% ;MafaF Hu9 996 -7 A, FE ol ZUSFIX ¥ %7 wrd AT anfe uF d@rfa
i sfafafaat aa¥ FEITAT F3@ savaraa § g¥ga A q9ar M oF 0 wEvaFAIgAR mafus

- geAIFT Y, ST AATF AT qAT F A Fenfz A sfafafoat 0F g svq o9 # a9

grTaT g1 T IFTATd T, gwd st ¥ frdt Aty 9w g @ WA eix 9wy
grafeqa TEAT-0T TEGT FX qIT IAFT. qWIT FX qIT GINF T, AE-97 I5A GIF GAAT
AR L JAT AT e #3° qor I9% grary § w0y afgw 5 SqF GRAT FL
Siq TR § T WA AT A FAAE o AR T aNA 9% €qq@ AT /YW X
s g1 9T fwdT sea @ adlew w adw 1)

IH G FAATE S T Foaa T 906 a7 § wod 5 ) wifw guy adar @ Fno
e ga Fga[fafEas Oew % qowa FY 7 3 A 9AN afaw Qo fF a7 gwrd Ay gFAT
F G T F | ITA® W § I qSTA FT 18 IErfaca @ |

wquy A AODUTF aF suTer & faw fage f& wamor ®q § gug o FwmAR |




| _. | Y
BEFORE THE HON'BLE TRIBUNAL OF ALLAHABAD
LUCKNOW BENCH (LUuKNOW)

(LR RN R J

REGISTRATION No. 04 65/88(L)

Assistant, ReD.Se0.,  APPLICANT.

_ Sangam Lal Srivastava oy )
Manak Nagar,. Lucknow. % "o

versus

ROD.S.OO’ Manak Nagar‘,

Lucknow.

The Director General & Others .
, § see Respondents.

- REJOINDER AFFIDAVIT TO W.S.
OF THE RESPONEENTS 1, 2;]&.3

- The Appllcant most respectxully begs to submlt
the followings= .

1= That one Shri S. Bhatia, said to be the Deputy

Director Estt.-I, has affirmed in para=-1 of the WS,

‘that he is competant to affirm that affidavit on

' behalf of the Respondents 1, 2 & 3 « This claim of

Shri Bhatia is subject to strict proof to be submitted
before the Hon'ble Tribunal Hr evidence by Sh. Bhatia,

-In case of his fallure to produce the proof

- of-his competence in respect of making any affidavit

on behalf of the Respondents 1=3, the W.S..flled by
Shri Bhetia under his signature may be treated as
‘non=existant and held that the}Respondents have not
.~ submitted any W.S. d4ccordingly the;épplicent may
kihdly be heard ex-parte, debarring the ReSpondents.,
from filing any.fresh W.S. as a natural_justiee to the

Applicant, because the Resbondents should be deemed

o



"(2)_
to have not suomltted any W S. W1th1n the time

prescrlbed by the Hon'ble Trlbunal.

2w  That the contentlons of Shri Bhatla, for'-w

and on behalf of the’ Respondents, in para-2 of the
We3. are denled in full.

| As regards to hlS statemenfs.of his having‘
aoquainttance_with'facts'and circumstences of this

instant, case is totally false and mis-statement.

‘It is submitted that Shri Bhatia is’a Deputy'Director, :
'though deslgnated as of nstt.I of Legal Cell of the

RDSO. ‘He does not deal w1th the personnel matters
of the employees in the R.D.5.0. He is engaged only
to cook false storles and. present false plctures to

the Hon ble Courts/Trlounals‘ to foil the right claims

of the -employees when sought reliefs from Courts/

:_Tribunals. As such his stories, presented in this case,

are wholly a cooked one.

S . That the statements of Shrl Bhatia in thls

para are denled to the extant as mentioned below \

(1) HlS claim that the Applicant-had been promoted
as UDC from 20.1.78 is 1noorreot. The
_ p' Appllcant was promoted as Upper Division Clerk

(UDC) from 31-1-1977 (not from 20=1=78) as clalmed |
_by Shri Bhatia « In supp&rt y 2 copy |
of uhe Senlorlty Llst of UDCs including the
name of the dpplicant olrculated under Staff
Notice No.4/ES/UDCs/SL dte 28—10-86:is‘afteched

o herewifn as Annexure=-'RA-I, - This 1s the first

evidence to prove the false statements of

- Shri Bhatia.

.’....-..-..’3




(3)

(11) Shrl Bhatla has. claimed ‘that the &ppllcant
had been promoted vide Annexure-I of the application-
Weeof, 24-9-1984 on adhoc basis for the period
% £ill the postlng of a regular incumbent whlchever
was earlier.%. In 1ts support the relevant portlon |
of the'promotion order_contalned in para=2 of the |
- Annexure-l is reproduoed below'foryready reference
of'the'Hon'ble Tribunal. Tnis order exp11c1t1y
says that adhoc promotlon was for a perlodmpot
exceeding 03 months or till the posting of a
regular incumbent within this'OB months whichever
is earlier notsthat the Respondents could exploit
the 4pplicant ontadhoc basis for eternity or
" beyond 03 months'without regularising his appoint-
"ment.on regular basise This is the seoondpproof

‘of his false statements.

% 3/Shri Verma, Bhoop® Singh and Srivastava
- should note that their above~mentiohed Offg.

' promotions are purely on avadhOC'arrangement

for a period'hot exceeding 03 months or till
’the'posting of a regular incumbent, whichever

l is_earlier. They will be entitled'to pay and
allowances of<the higher grade'postvof-Asstt..
on completlon of mlnlmum 22 days contlnuous

| offg. in that capaolty. They should sent
their charge reports to E-II Section, through

proper channel for further necessary actlon.

4L=- That the statements of.bhrl ‘Bhatia regardlngr

regularisation of the dpplicant as Assistant from 27-3-87

o.’...'..'.-otlv‘




e . (4)
vide Annexure-III of the application is 111ega1. The

post of A551stant filled up by the departmental oandldate

isal Non-selectlon ‘% post, and thus those peosts are

' required to be filled by the ‘candidates determlned by
‘the Competent Authorlty to be sultable for promotlon

to the posts of Assistant from the dates of occurrence

" of the,vacancies»irrespectiﬁe of the fact whether the

regularisation order is made immediately at the time

of promotion or after-wards. ﬂccordingly the regularisation

‘of the dpplicant was requlred to be flnallsed within

03 months of the adhoc promotlon.

In thls instant case the Resoondents had

.dellberately and preaud1c1aﬂy not regularlsed the

Appllcant as Assxstant W1th1n 03 months perlod mentioned
ln_para-z of ‘the Annexure-1. It is lmmaterial whether
the &pplicént is regularised aocordlng‘to:hls,senlorlty o
or not, that being_not'a relevant point in this’applicetion. -

~ Rest of the facts mentioned in para-3 of W.S. is

irrelevant.

5= That the contentlons of Shrl Bhatla in para-1
under prellmlnary obJectlons are denled in full. The

point of 11m1tatlon ‘has already been con51dered by the

,Hon'ble Tribunal at the tlme of adm1351on of the

' appllcatlon, and therefore, there is no questlon of

raising this point by Shrl Bhatiae. His claim is base-less

and warrant no con51deratlon, belng resaud;cata.

b= - That claim of ShrivBhatia'in para(ii) are
denied in full. He has forgotten that the application
was flled under the Admlnlstratlve Trlbunal Act-1985,

oooo.o»ooo5
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, NOT UNDER CPC.'_ Acoordlngly there ‘was no mlsaoxnder

of the Respondents and it is not nnessary to make Union

of Indla a party. in the apolloatlon under the Act aforesald.j

His polnt is, therefore, baseless and needs no con31deratlon

of the Hon'! ble Trlbunal.

7-  That statements of Shri Bhatia against

the contentions of theinpplicant in paras'— 1 to 3'

need no repdy, except to his remarks about para=3( iv. )
It is submitted that’Shrl Bhatla has no -

sense about-”oommunlcatlon" and "order! &nnexure-h

 of the appllcatlon is a letter communlcatlng the order o |

passed on his appllcatlon mentioned tnereln. Shri

Bhatla, as his usual hablt, has also made thls false

Astatement. | ‘
8= That no comment is requlred on the statements
agalnst para-h of the appllcatlon. | N
O ' That the contentlons of the Resoondents against -

v para;§ of the applloatlon are denled_in full and clalms\

in parayS of the application are reiterateds It is also

submitted that any thing stated against the claims in para=5
of the application in para=3 of their W.S., are irrelevante

on.the point.'v This point has alreadY’been‘conSidered'

- by the Hon! ble Trlbunal and since admlttéd tne applloatlon.

"10- ' That contentlons of the ReSpondents in the
- W.S, agahst the claim in para-6(1) of the appllcatlon,:

- are 1rrelevant and false in reSpect of the clalm that .

50% posts of &531stants are: fllled through UPSC.

It is submltted that as far as promotlon of “the Appllcant
o the post of - A531stant in tne olerlcal cadre service

in. RDSO from amongst the UDCs of RDSO is a “Non~se1ectlon“

post . The clalms of the Applloant are relterated.

...0...0.0.6
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11= ‘~.'”hat'the ReSpohdents have admitted ‘the claim
of the Applicant in para=6(ii) of: the appllcatlon and,

therefore, warrants no comment.

12 " That the Respondents have admitted the claim .

of the Applicant invparaeé(iii), not being controverted

by them.

13-  That the contentions of the Respondents against

'para—6(1v) of “the appllcatlon are denled in full. The
claim of the Appllcant in the aforesald para is reiterated
belng relevant to the clalm. |
Vg That the Respondents have admitted the clalm
of the Appllcant in para—6(v) of the applacatlon, hence
no comments. | »
15-. . That the contentions afzthe Respondents
'aéainstiparaé6(vi) of the appiiéation;are denied:in fuli,
beiag irrelevent-tohthe point of his alaim¢ ‘The SO called: -
’R:& P Rules attached with the W.S., is not a material -
' ev1dence in thls case, nor- is. appllcable to the Appllcant's
pﬁziinxx casej because ‘of the reason that the sald order have
ef;ect from 28-3-1987 i.e. after hlS promotlon and |
.,regularlsatlon. SR . h
16~ »'i That the contentions of the Respondents
against para-6(v11) of the appllcatlon are denied ln
" full, The claims of the Appllcant in the aforesaald para
are reiterated. - o | \' _
The statements of Shri Bhatia (on behalf of
Respondents) in this reapect are irreleveht to -the point

in»the.ciaim;mhey have not submitted any valid ground -

~ for not regularising the.Applicant within 03 months of

his adhoc promotioh from 24=-9-1984 and they have utterly

vesesssccneel

-
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failed to show any ground and any valid rule

in support of their not taking timely decision for

~ regularisation,

17-  That the_ccntentions of'the Resnondents'
ageinst pera-é(viii) are denied in full being false
statement;vand so called rules of filling §f75o% of_d'
the posts of'Assistants having not-ccme'into operation -
at the relevent-time;, There is novprovfsicn for meking

short gap arrangementlfor filling'up posts'of 500 Quota

- of UPSG BRfe 'candidateS-by the departmental candidates

on adhoc/basis;_ In the‘case of‘non—availability of UPSC

nominated candidates, posts/vacancies of UPSC Quota are

’

operated by the departmental suitable candidates after-

their being determlned sultable by the DpC. Hence,'

‘ A
their clalms are totally fictitious and concocted xﬁ%ﬁ storles,
the uuotaeRota System having been broken at the relevent. time,
18-  That the contentions of the Respondents

against nara-é(ix) of the application are denied in full

“and the clalms of the Appllcant in the aforesald para

' are reiterated. The R & P Rules referred to by Respondents

are irrelevant in this case. -

19=- That the contentions.of the Respondents]

3 agalnst para-6(x) are denled in full,
The Respordents have not contradlcted the daim of the

Applicant in para-6(x) and, therefore, the same-stands

admitted in the absence of their denial.

20~ That “the contentlons of the Respondents

against para-6(x1) about 1ts absence, it is submitted

. that it is an :Lnadvertant typing mistake and also not

material on the point of the claim..

0000000»0.8
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~21= °  That the contentions of the Respondents

against claim of‘the Applicant in para-6(xxii) are denied.
in full and claims of the Applicant in the aforesaid para
are reiterated, They Rly. Board's letter referred to in
that statements about future appointmenfe and promotions

to the post of.Assistants occuring after f—11-1978 was

only an administrative instruction, not a rule, &gain,

it is submitted that the administrative instruction given

by the Railway Board was not given effect in RDSO. However,

a copy of the R& P Rules‘applioable in the-ﬁp?licanf's

case is attached herewith as,énnexure-RA-II for ready

referenceVOf the HonibleATribunal. As may be seen from -

- the relevent R & P Rules applicable in this instent case

of the 4pplicant, DPC consisted of only'one Officer and

Appllcant's promotion to the post of A551stant on the

- basis of determlnatlon of his sultability was adaudged

by the Competent DPC in this case, and this iact has |
been admitted by the Respondente as claimed in para—6(v)
of thewapplication.‘.Therefore, the statements against
the Applioent‘s claim for regularisation from the.dare'
of occurrence of the vacancy or from the date of the

Appiicantfs promotkon in the face of their admission has

‘no leg to stand before the law.

22= That the contentions of the Respohdents.are

denied to the éktentithét'thé'Applicaht was not exclusively
promoted against the. vacancj caused as a result of promotlon
of Shrl P.K Dhar. Thelr contentlons stand automatlcally

regected by thelr own confe351on agalnst para-6(xill),

- relevent portlon of thelr confession is reproduced below

for handy and ready reference of the Hon ble Tribunal.
“..... the petitioner was promoted -

.in ‘the chain arrangement of Sh. P.K. Dhara

XX XE .9.
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. 23- | That the contentlons of the Respondents

against para-6 (xiv) are denled and claims of the

- Applicant in the aforesald para are relterated. i

Relevent Judgements of the'Courts will be referred -
to the Hon'ble Tribunal at the time of'argument.
24-- " That the contentlons of the ReSpondents

agalnst the clalms of the Appllcant in para-6 (xv)

of the appllcatlon are denled. The Respondents have_

oonllrmed that the_Appllcant's promotion'waS'made~in the
chain of $hri P.K.Dhar's promotion as Assistant Inoharge
and‘other'statements made in this para regarding‘benefits

ofh3 available vacancies have no relevency on the point

" of his claims.

Thet statements of the Respondents in'respect

of applicability of I.D.Act etc. on the RDSO im totally

a mis=-statement., The Hon'ble High'Court of‘Allahabad

had made the rules rlnal 1n several cases regardlng

applloablllty of the I D.Act etc on the R D.D.O. in

. affirmative. The Hon'ble Supreme Court have ‘also oorflrmed,

the rules made by the ngh Courts abont applicability of
I.D.dct on R.D. S.0. If required Judgements of the High

Courts and the Supreme Court would be referred to’ the

'Hon ble Tribunal at the time of argument.

It 1s also suhmltted for records of the
Hon ble Tribunal that the statements of the Responoents
in respect of RDSO's being attached Offlce to Ministry |
of Railwpys is a total lie, Telllng—a-lle before the
Jud101al Authorltles is the normal praotlce for the RDSO '
and is g01ng scot free every tlme ‘without any punlshment

for mis= stabements before the Lawful Anthorltles.

%{@%ﬁ . | . . 10
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. The Respondents are liable to punishment for
their false statements'before the Hon'ble Tribunal,-which

is a Court of Law for the comtempt of the Court under

. Section 2 of the Contempt of Court.Abt and also under

Sections 167, 177, 182 and 199 of the I.P.C. = It is

prayed herein to the Hon'ble Tribunal for instituting a
Contempt of Court Case, and also a proceedlng against |
the Respondents under bectlons 167, 177, 182 and 199 of

the I.P.C. to cause restralnts on the- Respondents for

’thelr false statements before the Hon ble Trlbunal.

The statemen*s of the ReSpondents, in respect

- .of the Appllcant's salary being more than Rs,1600/-

per month for the purpose of appllcatlon of I B. Aot etc.,

have no meaning or relevanoe on the appllcablllty of
- the Law on the horkman under- I.D. Act. Their statements
'd&ptotally 1llega1. ,

25= Tnat the contentions of the Respondents

against the claims of'the Appllcant in para-6 (xv;)

of the appllcatlon are denled ln full and the claims

of the Applicant in the aforesaid para are reiterated.
Regardlng the Appllcant's promotlon against

the vacancyvof Shri P.K .Dhar has no relevence w1tn.

the promotion'of other two co=-workers against two other

separate vacancies, as the ReSpondents have repeatedly

tried to_focus in-their statements. The Applicant has

already‘reiterated the henefits admissible to the

Appllcant on his belng promoted v1ce Shrl P.K. Dnar else=-

- where in the fore-going paragraph.

‘The rules referred to by the ResPondents
in reSpect of Shri P.K. Dhar's promotlon as Section Offlcer

(Mlnlsterlal) has no relatlon on the promotlon of the

Appllcant; The only point of the ﬂppllcant's promotlon is
| . 00000011’




(11)
related to his promotion against a regular vacancy causedl
as a result of promotlon of Shri Dhar as Sectlon Ofilcer
(Alnlsterlal)

The statements of the Respondents regardlng
applicablllty of Rallway Board's letter dated 13-8f59
 (4nnexure-18 to the application) in the case of the
: &pplicant,.are mis-statements. The‘rulesvmade'by the Board .
as contained in their letter (Annexure418 to the application)

are certainly applicable on the,Applicant ih respect
of his,promdtion against the poet of Assistant filled a
by the'Departmental‘Candidates'being a "Non-selection"
post. The Rules of the Board also regulate the fixation
of seniority of the staff appoxnted by promotlon agalnst
- the " Non-selection! posts.

26~ That the contentlons of the Respondents
against the Appllcant's clalms in para 6(xvii &xv111)
are denled in full and the. clalms of the Appllcant in
the aforesaid paragmphs are relterated. ‘ |

7= ~ ‘That the contentions of the Respondents
against the claims of the Applicant in para-6(xiij§é(xki)
are denied in full and claims of the Applicant in the
aforesaid paragraphs of his application_aré reiterated,
It is also clarified that the Applicant was then Leader
of the workers'andeas responsible for bringingxout the
irregularities, illegalitiee and favouritism ¥ to any.
person, and it is not hecesSarily required_to_hls being
in line for promofibh to any gazetted poSf;

28- That the contentione of the Respondents
-againsf the claims of the épplibanr in,paraf6(xxii)

of his application are denled in full and his claim

in the aforesaid para is reiterated.
‘ | ‘ 0'0"‘00.12
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29~ o That tne contenfions of the Respondents

against the claims of the Applicant in para=6(xxiii)

are denied in full. It is rei‘terated that the justice
bestoyed tovShri'R;K;Nallick(énnexnre;19 to the application)
“has application in the cece of the Appﬁicent ae well,

‘the principles 1n that case belng analogous apd 51m11ar

in the case of the Ampllcant. .
30~ ' That the contentions of the ReSpondenus
against para=6(xxiv) of the application are denied

in full and claims of.thegAppllcant in the aforeseld

- para are reiterated.A " v‘

31- That the contentlons of the Respondents
'agalnst the claims of the Applicant in para-6(xxv)

are denied and the clalms of the Appllcant in the
aforesaid para of the application are relterated.- .

The releVantkdeoisionzof-the Principal Bench of the
Hondble CentreleAdministrative Tribunal-WOuld be -
"referred to the Hon'ble Tribunal at the time of argument.
:32~ That the contentlons of the Respondents

against the claim of the Applicant in para-6(xxv;)'

are denied in full and the claims of the Applicant

~im the aforesald para of the application are relterated.
 33m -That the contentlons of the ReSpondents |
against claims of the dpplicant in paras 7 and 8 are
dnied in full and the claims of the dpplicant in the
aforesaid paras of the application are reiterated.
3l  That the contentlons of the Respondents

in the conclud;ng paravraohs of thelr WS, are denled

in full belng wlshful and lllegal.
oZJL”8§ ,
g Luak;\ww _ : APPUCM'.Q....‘....

Dy 03.4-89 Conbd--13
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’LUQKNOW: |
‘Dateds 03-4-1989.

(13)

VERIFICATION .

I,_Sangam Lal‘Srivastava S/o Sh. Swami Dayel

agdd 51 years worklng as A551stant ln R D:S. O., Manak
Nagar, Luclmow-226011 and R/o Qr. No.A—18/1 Sector-4,
Manak Nagar, Lucknow-226011 “do hereby verify that the

contents paras 1 to 34 are true to my knowledge and

_that I have,not supressed any mater1a1 facts.

Signed and verified on 03-4-1989 at Lucknow
as ordered by the Hon'ble Trlhunal on 30-3-1989,
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uw\:;g/ ) GOVERNMENT OF INDIA-MINISTRY OF TRANSPCORT .
DEPARTMENT OF RAIIWAYS

(R, D. S. O.)

No .A/ES/UDC/SL Dated 20-10-1986.
STAFF NOTICE

Sub:~8eniority list of Class III Ministerial

staff (Upper Division Clerk, scale Re.330-560/RS)
as on 1-4-1984,

———

The seniority list of UDC in the scale Rs.330~560(RS) of
RDSO as on 1-4-1984 is enclosed for circulation amongst the
staff concerned.

2. The staff may please be asked to note the entries
against their names in token of their having seen the entries.

3. Representation, if any, received from the staff may .
please be forwarded through proper channel to SO/E-II latest
by 30-11~ 1986.

e
A {;;7* AL
(Basant K;;ar)‘DKTJ
DA:As above. for Director General.
DISTRIBUTION _
1. Section Officers E-I,“II, III, IV, V, VI, Adm, Pass,
. Rectt., Civil, Research, 'MP; ED, M&C, S&TI, Confdl.,
B Hindi, MCW, Elect. and Arch. |
2. DCOS, DD/Doc.,. JD/Pub, TEN.
L0 A 3. The Secretary, Class IIi Staff Association RDSO/Lucknow.
4. The Dy.Director Wagon(I&L)Cell RDSO, Burnpur
- , C/o Burn Standard Co. Ltd., Burnpur (West Bengal).
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BEFOR3 THE HON'BLE TRIBUNAL OF ALLAHABAD
; LUCKNOW B&NCH (LUCKNCY)

Registration No. OA 65/88(L)

Sangam Lal Srivastava

Assistant, R.D.5.0. Lucknow %“' Applicant.
Vo '
- versus
The Director General & Others )
R.D.%.0. Lucknow. . {+ee- =  Respondents.
, , REJOINDER AFFIDAVIT TO THE .S. OF

THE RESPONDENTS 1, 2 & 3.

The 4dpplicant most respectfully beg to submit

the following:-

1= That one Shri S.Bhatia, said to be tae Deputy

L”‘Vw

Director Estt.-I, has affirmed in para-1 of the .3.
that he is competant to affirm that affidiavti on
behalf of the Respondents 1, 2 & 3 « This claim of
' o Shri Bhatia 1g subject to strict'proof to be submitted
' before the Hon'ble Tribunal for evidence by Sh. Bhatia.
In case of his failure to produce the proof
of his competence in respect of making eny affidavit
on behalf of the Respondenté 1=3, the W.3. filed by
3hri Bhatia under his signature may .be treated as
non-existant and held that the Respondents have not
, | submitced anj ﬁ.S. 'Accpfdingly the Applicant may,
Qil . kindly be heard ex-parte, debarring tbe/Resgondents
froﬁ filing any fresh t.s, as a natural sugtice to ‘he

Applicant, Because the Respondents should be deemed

.......2 ’
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to have not submitted any W,S. within the time

- prescribed by the Hon'bke Tribunal,

2= That the contentions of Shri Bhatia, for
and on behalf of the Respondeﬁts, in para = 2 of
the W.S; are‘denied in full.

As regards to his statements of his having
acquéinttaﬁce with facts and circumstances of this
instant case is totally false and mis-statement.

It is submitted that Shri Bhatia is a~Députy/Director;
though designatéd as of Estt-I, of Legal Cell of the
RDSO. He does not deal with the pérsonnel matters

of the employees in the R.D.S.0. He is engaged only

to cook false stories and present false ﬁictures to
the Hon'ble CourtyTribunals to foil the right claims

of the employees when sought reliefs from Courts/
Tribunals. As such his stories, preseﬁted.ih this case,

are wholly a cooked one.

-

bl That the statemenés of Shri Bhatia in this
para are denied to the extent as mentioned béiow:é
(i) His claim that the Applicant had been promoted
-as UDC from 20.1.78 is incorrect. The
Afplicant was promoted as Upper Division Clerk
(UDC) from 31-1-1977 (not from 20-1-78) as
claimed by Shri Bhatia. In suppoft,.a copy
of the Seniority List of UDCs including the
ngme of the'Appiicant circulated under Staff
Notice No.4/ES/UDCs/SL dt; 28Q10-86 is attached
herewith as 4dnnexure-RA-I. This is the first
evidence to prove the false statements of |

Shri Bhatla. .

QE;E§F§”YAQE£"' | \ cessdd
A . | :



(i) Shri Bhatia has claimed that the Applicant
had been promoted vide Annexure-I of the application
w.e.f. 24=9-1984 on adhoc basis for the period |
" £ill the posting of a regular incumbent whichever
- was ear;ier." In its support the relevant porfion
of tne promotion order contained in para=2 of the
Annexure=I islreproduced below for ready referenée
of the Hon'ble Tribunal, This order explicitly
says that adhoc promotion was for a peribd not
gkéeeding 03 months or till the posting of a
regulér incumbeﬁt within this D3months whichever
is earlier not that the Respondents could exploit
the applicant on adhoc basis for eternity or

. beyond 3Bmonths without regularising his appoint-
meﬁt on regular basis. This is the second proof

of his false statements.

" 3/8hri Verma, Jhoop Singh and Srivastave,
. : should note that their above mentioned offg.
promotions are purely on an adhoc arrangement

for a period not exceeding 03 months or till

the posting of a rezular incumbent, whichever
is earlier, They will bé entitled to pay and
allowances of the higher grade-post of.Asstt.
on completion of minimum 22 dyas»continuous'
offg. in that capacity. They should send their
charge reports to E-II Section; through proper

channel, for furtiaer necessary action."

4 That the statements of Shri Bhatia regarding
regularisation of the Applicant as Assistant from 27-3-87
vide ..nexure-IIT of the application is illegal. The

" post of assistant filled up by the_departmental candidates

/ ) ’OCDOOOCCL"

'
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is a "Non-selection®™ post, and, thus those posts are

\

-4 -

recuired to be filled by the candidates determined by

" tne Competent Authority to be suitable for promotion

to the posts of Assistants from the dates of occurrence
of the vacancies irrespective of the fact whether the
regularisation 6rder is made immediately at the time
of promotion or afterwards. Accordingly the}regularisation
of tae .Jpplicant was reqguired to be finalised within
03 months of the adhoc promotion.

‘ In this instant case the Respondents héd '
deliberately and prejudicialy not regularised the
Applicant as Assistant within O3 months period mentioned
in para=2 of the Amnexure-1, It is immaterial whether
the Qpplicant is regularised according to his seniority'
or not, that beihg not a relevent point in this application.

Rest of the facts mentioned in para=3 of W.S. is

irrelevant.,

5w That the contentions ofVShri Bhatia iﬁ para=1
under preliminary objections are denied in full . The

point of limitation has already been considered by the

Hon'ble Tribunal at the time of admission of the

application, and, therefore, there is no question of
railsing this point by Shri Bhatia. His claim is bése—less_

and warrant no consideération, being resjudicatéwoii-

= That claim of Shri Bhatia in para'(ii) are
denied in full. He has forgotten ﬁhat the application
was filed under the Administrative Tribunal Act-1985,
NOT UNDER CPC( Accordingly there was no misjoinder

of the Respondents and it is not necessary to make Union

of India a party in the application under the Act aforesaid.




His point is, therefore, baseless and needs no

consilderation of the Hont'ble Tribunal.

7- . That statements of Shri Bhatia against

the contentions of the Applicant in paras-1 to 3

need no reply, éxcept‘to his remarks about para=3(iv).
It is submitted that Shri Bhatia has no

sense abogt Ucommunication® and “orﬁe;". Anneiure~4

of the;application is a letter cqmmunicatihg the order

passed on nis application ﬁentionedfherein. Shri

Bhatia, as his usual habit, has also made this false

statement.

8~ That no comment is reguired on the statements

against para-4 of the application.

- - That the contentions of the Respondents against
para-5 of the application ére denied in fu1l and claims
in para-5 of the application are reiterated. It is also
submitted that any thing stated agais% the claims inApara-5
of the application in pgra—B of the ir W.S. are irrelevant

on the point. This point has already been considered

by the Hon'ble Tribunal and since admitted the application.

10=- That contentions of the Respondents in the

7.5, against the claim in para-6(i) of the application,
are irrelevant and false in respect of the claim that
503 posts of Assistants are filled through UPSC.

It is submitted that as far és promotion of the
aApplicant to .the ﬁost of Assistant in the glerical

cadre service in RDSO from amongst the UDCs of RDSO

is a "NON-selection® post. Tﬁe claims of the Applicant
are reiterated. | _

1= That the Respondents have admitted the claim of
the Applicant in para~6(ii) of the application and, |

”~
OQCI.OQO
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regularisation.

-

-6 -

therefore, warrants no cormment.

12~ That the Respondents have admitted the claim
of the applicant in pra-6(iil), not‘being controverted by

them.

13- : That the contentlons of the Respondenfs against

para =6(iv) of the application are denied in full. The

being relevant to the claim,

- That the Respondents have admitted the claim

of the “Applicant in »ara~6(v) of the application, hence

no commentse

15~ That the contentions of the Respondents

against para-6(vi) of the application are denied in full,
being irrelevent to the point of his claim. The so called
R & P Rules attached with the W.S., is not a material
evidence in this case,‘nor is applicable to the App}icant's
base;_beoause of the reason that the sald order have

effect from 28-3=1987 i.e. .after his promotiion and

\

16- That the contentions of the Respondents
against para=6(vii) of the application‘are denied in
full. The claims of the Applicant in the aforesaid para
are reiterated. |

The statements of Shri Bhatia(on hehalf of
Respondents) in this respect are irrelevent to the point
in the claim, They have not submitted any valid ground
for not regularising the Abplicaht within 03 months of
of his adhoc promotion from 24-9-1984 and they have
utterly failed to show any ground and any valid rule
in support of their not taking timely decision for

regularisation of the Applicant.

' 00000007

claim of the applicant in the aforesaid para is reiterated
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17- k That the contentions of the Respondeﬁts
against para-6(viii) are denied in full being false
statement; and so called rules of filling of 50% of

the posts of Assistants having noé come into operation
at the relevent time. There is no provisioanr’ making
short gap arrangeﬁent for filling up posts of 503 Quota
of UPSC candidates by the departmental candidates on
adhoc basis. In the case of non-availability of UPSC
nominated candidates, posts/vacancies of UPSC Quota

are bperated by departmental suitable candidates after
their being determined suitable by the DPC. Hence,
their claims are totally fictitious and concocted stories,

the Quota-Rota System haing been broken at the relevent time,

18- That the contentions of the Respondents

azainst para-6(ix) of the application afe denied in full
and tne claims of the applicent in the aforesaid para

are reiterated. The R & P Rules referred to by Respondents

are irrelevant in this case.

i9- That the contentions of the Respondents
against paraf6(x) are denied in full. .The Respondents
have not contradicted the claim of the Applicant in
para-6(x) and, therefere, the same stands admitted in

the absence of their denial.

20~ That the contentions of the Respondents
against para-6(xi) about its absence, it is submitted-
that it is an inadvertant typing mistate and also not

”»

material on the point of the claim.

21- That the contentions of. the Respondents

against claim of the 4dpplicant in para=6(xii) are denied
in full and claims of the Jpplicant in the aforesaid para

are reiterated. The Rly. Board's letter referred to in

OCC.O‘OB
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that statements about future appointments and promotions
to the post of Assistants occuring after 1-11-1978 was

only an administrative instruction, not a rule. Again,

. it is submitted that the administrative instruction given

by the Railway Board was not given effect in RD30. However,

a copy of the R & P Rules applicable in the Applicant's

‘case is attached herewith as Amnexure-R./=II for ready

reference of the Hon'ble Tribunal. A4s may be seen from
the relevent R & P Rules applicable in this instant case
Qflthe Applicant}_DPC consisted of only one Cfficer and
Applicant's promotion to the post of Assistént onlthe
Basis of determination of his suitability was adjudged
by the Competent DPC in this case,and this fact has

been admitted by the Respondents as claimed in para-6(v)

of the application. Therefore, the statements agaiﬂst

the Applicant's claim for regularisation from the date
of occurrence of the vacancy or from the date of the
Applicant's pfomotion in the face of their admission has

no leg to stand before the law.

22~ That the contentions of the Respéndenté are
denied to the extent that the A@plicant was not exclusively
promoted against the vacany caused-as a result of promotion
of Shri P.K.Dhar. Their contentions stand automatically
rejected by their own confession against para-6(iiii)
relevent portion of their confession is reproduced below

for handy and ready reference of the Hon'ble Tribunal:

M, .es. the petitioner was promoted

in the chain arrangement of Sh.P.K.Dhar "

2%= That the contentions of the Respondents
against para=6 (xiv) are denied and claims of the
Applicant in the aforesaid para are reiterated.
Relevent judgéments of the Courts will be referred

to the Ton'ble Tribunal at the time of argument .

® 080 2o s

S



e

R
S

-9 - B

2l That fhe contentions of the.Respondents
against the claims of the Applicant in para-6 (xv)
of the application are denied. The Respondents have
confirmed that the applicant's promotion was made in the
chain of Shri P.K.Dhar's promotion as.Assistaht‘InCharge
and other statements made in this para regarding benefits
of 3 avallable vacancies have no rélevenéy'on %he point
of his claims. |

The statements of the Respbndents in respect
of applicability of I.D.Act etc. on the RDSO is_totally

a mis-statement. The Hon'ble High Court of allahabad

“had made the rules final in several cases regarding

applicability of the I.D.Act etc on the R.D.5.0. in

affirmative. The Hon'ble Supreme Couft have also confirmed

‘the rules made by the High Courts about applicability of

I.D.Act on R.D.S.0., - If required judgements of the High-
Courts and the Supreme=~lourt would be referred to the
Hon'ble Tribunal at the timé of argument,

It is also subnitted for records of the
Hon'ble Tribﬁnal thet the statemegts of tre Respondents
in respect of RDSO's being attached Office to Ministry
of Railways is a totalA}ie. Te%ling-a-lie.beforeithe
Judicial Authorities 1s the normal practiceibr"the RDSO
and is going scot free every time without én&'punishment
for mis-étateménts before the Lawful Authorities.

" The Respondents are liable to punishment for:
their false statements before the Hon'ble Tribunal, which
is a Court of Law for the coﬁtempt'of the Court under
Section 2 of the Comtempt of Court Act and élso under
Sections 167, 177, 182 and 199 of the I.P.C. It is
préyed herein to the Hon'ble Tribunal for instituting a
Contempt of Court Case, and also a proceeding against

the Respondents under Sectioans 167, 177, 182 and 199 of

the I.P.C., to cause restraints on the Respohdents,for
....010



'their false stgtements before the Hon'ble Tribunal.

The statements of the Respondents, in respect
of the Applicant's salary being more than Rs.1600/-
per month for the purpose of application of I.D.dct etc.,
have no meaning or relevence on the applicability of
the Law on the Workman under I.D.Act. Their statements

is totally illegal.

25-\ That the contentions of the Respondents
against the claims of the Applicant in para-6 (xvi)

of the.appliéation are denied in full and the cléims
of the Applicant in the aforesaid para are reiterated,

Regarding the Applicént‘s promotion:agaiﬁst
the vacancy of Shri P.K.Dhar has no relevence with
the promotion 'of other two co-workers azgainst two other
separate vacaﬂcies, as the Respondents have repeatediy
tried to focus in their statements. The Applicant has
already reiterated the benefits admissible to the
Applicant on his being promoted vice Shri P.K.Dﬁar else-
-where in the fore-going ?aragfaph.

“ The rules referred to by the Respondents
in respect of Shri P.K.Dhar's promotion as Section Officer
(iinisterial) has no relation on the promotion of the
Applicent. The only point of the Applicant's promotion is
related to his promotion against a regular,vacahy caused
as a result of promotion of Shri Dhar as Section Officer
{Ilinisterial).

The statements of the Respondents regarding
applicability of Railway Board!'s letter dated 13=-8=59
(Annexure-18 to the application) in the case of the
Applicant are mis-statements. The rules made by the Board

as contained in their letter (Amnexure-18 to the application,

....11
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are certainiy applicable on the Applicant in respect

of his promotion against thé post of Assistant filled

by the Departmental Candidates being a "Non-sekctionh
poat. ‘The Rules of the Board also regulate the fixation -
of seniority of the Staff appointed by promotion against

the'Non-selection®" posts.

26~ That the contentibns of the Respondents
against the Applicant's claims in pafa 6(xvii &xviii)
are denied in full and the claims of the Applicant in
the aforesaid paragraphs are reiterated.

27 = That the contentions of the Respondénts‘
against the claims of the Applicant in para=6(xix)
-6(xxi) are denied in full and claims of.the Applicant
in the aforesaid paragrphs of his application are
reiferated. It is also clarified that the Applicant
was. then the Leader of the workers and was responsible
for bringing.out the irregularities, illegalities and
favouritism to any peréon, and it is not necessgrily
required to his being in line for promotion to any

- zazetted post.

28~ That the contentions of the Respondents
against the claims of the Applicant in para-6(xxii)
of his application are denied in full and his claim

in the aforesaid para is reiterated.

29=- That the contentions of the Respondents

against the claims of the Applicant in para-b(xxiii)

are denied in full. It is reiteratgq that the Justice
bestowed to Shri R.K.Mallick(Annexure-19 tb che application)
has application in the case of the Applicant as well,

the principles in that case -being analogous and similar

4

in the case of the applicant.

Z . L3 O B A
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30-' That the contentions of the Respondents

against para-6(xxiv) of the application are denied

~in full and claims of the Applicant in the aforesaid

N

para are reiterated. i

-~

31~ That the cqptentiﬁns of the Respondents
agaianst che claim of the Applicant in para-6(xxv)

are denied and the claims of the Applicant in the

éforesaid para of the gpplication are reiterated.

The relevent.decision of the Principal Bench of the
Hon'ble Central Administrative Tribunal would be

referred to the Hon'ble Iribunal at the time of argument.

52- That the contentions of the Respondents

“against the claim of the Applicant in para=6{(xxvi)

are denied in full and the claims of t@e Applicant

in the aforeéaid para of the application are reilterated.
33= That the chteﬁtions of the Re8pondents 
azainst claims of the Applicant in paras 7 and 8 are
denied in full and the claims of the Applicant in the

aforesaid paras of the apolication are reiterated.

34— That the contentions of the Respondents

in the concluding paragraphs of their V.S, are denied

in full, being wishful and illegal.

Wherefore the Applicant prays that th
application pending before the Hon'ble Tribunal are
heard early and decided on merits on the basis of the
Jjudicial decisions already made final referred to in

this Rejoinder Affidavit and the original applicati .as

for natural justice to the Applicant.

LUCKNOV APPLICANT
DATZD: 24th January,1989. )

-
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GOVERNMENT OF INDIA~-MINISTRY OF TRANSPCRT
DEPARTMENT OF RAIIWAYS

(R, D. S. 0.)

A/ES/UDC/SL Dated 20-10-1986.

STAFF NOTICE

Sub:~Seniority list of Class III Minksterial
‘ staff (Upper Division Clerk, scale R..330-560/RS)
as on_1-4-1984.

The seniority list of UDC in the scale Rs.330-560(RS) of

RDSO as on 1-4-1984 is enclosed for circulation amongst the
staff concerned.

2.

The staff may please be asked to note the entries

against their names in token of their having seen the entries.

3.

Representation, if any, received from the staff may

please be forwarded through properxr channel to SO/E-II latest
by 30-11-1986.

DA

e S
T2 0 %0
(Basant Kumar) &

:As above,. for Director General.

DISTRIBUTION

S L/ L
Section Officers E-I, II, II1I, IV, V, VI, Admn, Pass,
Rectt., Civil, Research, MP, ED, M&, S&T, Confdl.,

Hindi, MCW, Elect. and Arch.

DCOs, DD/Doc., JD/Pub, TEN,
“The Secretary, Class 111 Staff Association, RDSO/Lucknow,

The Dy.Director Wagon(I&L)Cell, RDSO, Burnpur
C/0 Burn Standard Co. Ltd., Burnpur(West Bengal).
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IN THE HON'BLE CENTRAL ADMggfgégATIVE TRIBUNAL , ALLAHABAD,
(LUCKNOW BENCH) LUCKNOW,

CASE No. OA 65/88(L)

WRITTEN ARGUMENTS IN FAVOUR OF THE CLAIM OF THE APPLICANT

Sangam Lal Srivastava,
-ASSiStant 9 R.D.S.O. [}

LU.CKnO\‘TQ eecsons Applican‘t.
s B versus
Te Urusn of Sna!m & ,
The Director General & Others :
R.D S.0., Lucknow, toee Respondentse.

The Applicant most respectfully submit his argument
in favour of his claims ig writing, which are as followss=-

The issues involved in the claius are
as undérs-

1) Whether the Applicant has been assessed suitable
before his promotion to the post of Assistant by
Competent Authority ? If so, its effect ?

Whether fhe Applicant is entitled to his
regularisation against the vacancies of " NON-
SELECTION® post as per extent rules ? If so, from

sz whichfdate'?

Whether the Applicant is entitled to have the

éZf«\ reliefs prayed for in his prayers of the application
with all attendant benefits, consequent upon a

Vdieg:. decision 1n affirmative on the above two issues
from the date of his promotion i.e. 24=9-1984(FN) ?

Regarding Issue No.1

As per Ammexure-1 of the application, the
Applicant had been promoted to the post of Assistant
in the Electrical Diremtorate agairist a regular
vacancy of Assistant érisen as a resuit of posting
of the then incumbent of the post(Shri P.K.Dhar) on
promotion in R&D Section. This promotion was condi-
-tional according to'para-Z of Annexure-1 that the

Applicant's promotion was only for 3 months or till

: éﬁgggggzjj} | S | | | | cesees2
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the posting of a regular incumbent, whichever is

earlier., This order of promotion explicitly includes

the issue of his having been determined suitable for the
- post in accordance with the extent rule embodied in
'para=212 of Indian Railway Establishment Manual.(in brief
" hereafter called as " IREM "),

It is pertinent to mention that as per

extent rules contained in ﬁailway’Board's letter No.E(NG)

170 PM=I1/61 dated 6=1-1971, the suitability of the
Applicant was determined by pe ‘sal of record of service,

the main idea of such test is $§gijudge the employees'

knowledge in his work that he is currectly doing and.
his capability to-do the work dflthe post for which he

is being considered in the test. :

In accordance with the extent rules coﬁtained
in Railway Board's letter No.E(NG) I-81-PM-I-221 dated
28=6=1982, the Board decidéd that .the suitability for
promotion of an employee for officiating in a higher grade
post shoﬁid be determined within the minimum possible
period. _

In the cases of "Selection post® , the Board
decided that ﬁug/xmx where the posts are filled by an
employee not on the panel, due to the absence of a panel
or any other cause, the wages of the incumbeht so promotéd
should not be drawn without General Manager's specific
sanction beydhd 3 months. In case any delay is
anticipated, the General Manager can issue only \
provisional sanction-for a périod not exceeding 6 months. .
It is,therefore, submittéd that there is no question
of continuing any candidate already determined ®"suitable®
on adhoc basis against the fNon-selection® post beyond
6 months, the candidates for "Non-selection®" posts

requiring lesser merits compéred to those to be posted

| Z%g%izlé%f:// eesessel
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against "Selection posts®,
| In accordance with the Board's ogders'

for ®Non-selection"™ posts, they had decided an uniform
procedure for determination of,seniority of staff
who were promoted after their passing a Departmental-
Examination or after being determined as "Suitable®
for promotion against "Non~-selection® posts . Annexure=18
to the Application, is relevant in this respects

In the circumstances of fact brought out
~above , it has clearly been established that the
Applicant had been determined"Suitable“, for "Non-selection
post in his channel, for promotion to the grade of
Assistant on regular basis. Rules for determining the
suitability of candidates for promotion against
"Non-sélection® posts irrespective of the facts whether
the candidates are promoted on adhoc basis or on regular

are one and the same,

Regarding Issue No.2

It is submitted that in terms of Annexure-1
of the applicabion, the Applicant had been adjudged
suitable for his promotion against a vacancy of
- "Non-selection® post of Assistant. This bromotien was
ordered maximum for a period of 3 months on adhoc basis
Whicloever étors etbion.
or till the posting of a regular incumbentd There was 3
no mention in the promotion order(Annexure=1 to the
Application) that the Applicaﬁt had been promoted
against a vacancy reserved for UPSC or LDCE Quota as
claimed now by the Respondent No.3 for and on behalf of
Respondent No.1 (Annexure-29 of the application). The
claims of Respondents in Annemure=2 are prejudicial

and sfter thought. It is worthwhile to mentiop that
.there is no quota reserved for UPSC or LDCE,

Y |
For
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e
It is mm clarified that the quota for UPSC or LDCE

are filled up subject to availability of suitable
candidates. In cases where suitable candidates
are not available for posting against 40% vacancies

and 10% vacancies earmarked for UPSC/SSC and departmental

graduate candidates on year to year basis, the vacacies
are filled up by suitable departmental candidates on
the basis of seniority-cumesuitability., The vacancies
earmarked for UPSC etc., i.e. for candidates other than
deﬁartmental candidates on seniority-cume~suitability basis,
if are filled up by suitable senior most departmental
candidates on séniority-cum-suitability, the quota of
UPSC etc., stands lapsed. Thereafter whenever
candidates from UPSC etc., are appointed, subsequent

to the appointment of the senior moSt departmental
candidates, they stand jun;or to the}senior most
departmental candidates promoted eérl%er to the date
of appointment of candidates from UPSC etc., in
accordance with fhe rules contained in para=302 of IREM,
The relevant portion of the rules is reproduced below

for ready reference of the Hon'ble Tribunal.

" In categories of posts partially
filled by direct recruitment and
partially by promotion, criterion
for determination of seniority
should be the date of promotion
in the case of promotees and date of
Joining the working post in the case
of a direct recruit, subject to
maintenance of inter-se-seniority
of promotees and direct recruits

among themselves."
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In the circumstances, even if the candidates
of UPSC, etc., as alleged by the Respondents, are
appointed after the appointment of the Applicant, théy éi
will be junior and stand as junior, and the Applicaht
would continue-remaining senior to the direct recruits.
Hence there"is no question of not regularising the |
Applicant from the date of his promotion i.e. 24=9-1984,
Therefore, regularisation from 27-3-1987 (Annexure=3 of
the appllcatlon) is illegal in the face of the rules
cited above and Annexure=-18 of the appllcatlon.
It isAfurther stated that in accordance
with statutory rules made by the Railway Board under
Section=2(b) of the Railway éoard.Act,'1905 for common
application on all Railway serﬁants, which has the
force ofﬁlaw, the Applicant had been promoted to a
higher "Non-selection" post subsequent to his being

determined "suitable® against the non-fortuitous

- vacancy, the suitability for the promotion having been

judged on'the date of the vacancy in the higher grade
or as closed to it as‘possible, there is no question

of his being_regularised from a later date to the whims
of the Respondents.

The Applicant is entitled to his regularisation
against the non=fortuitous wvacancy of higher "Non-selec=-
~tion" post froﬁ the date of his promotion/suitability.
The regularisation made from later date i.e. 27=3=1987
(Annexure=~3 of the application)'is iliegal'and
unsustainable and deserves to be quashed.

‘It is also mentioned that as per then R&P Rules
for the post of Assistants(applicable to the Applicant),
copy of which is annexed with the Rejoinder Affidavit

as Annexure-RA=~II for kind perusal and ready reference,-

« 7&% i 0000006
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out of the vacancies arisen from time to time,
50% of the vacancies have been declared as
"Non-selection®™ whereas 10% for Departmental graduate
clerks and 40% from Degree holders recruited from
open market have been declared as‘“selection posts.!
According to column 12 of the R&P Rules in the cases
of promotion of Departmental Permanent Clerks, %%éeeiﬁﬁﬁ
suitability is determined by a Departmental Promotion-
Committee (DPC) consisting of one Officer i.e. Dj.‘
Director General(Dy.DG), whereas DPCs consist of |
3 Officers for recruitments to the grade of Assistants
for 10% and 40% vacancies threugh Competative Selection.
The ease of the Applicant relates to the promotion of
Departmental Candidates of the Year=1984. The suitability
of the Applicant according to seniority was correctly
determined by the DPC i.e; Dy.DGu(which post has now

/ been‘upgraded and redesignated as Sr.Dy.DG and all powers
delegated to'then Dy.DG were automatically stoed delegated
to the present Sr.Dy.DG in the Year=198k).

According to the extent rules of xxg%’
recruitment/promotion, tﬁere was.Quota-Rote System
in filling‘up of vacancies in the grade of Assistants
and this Quota~-Rota System had broken down and the
@uota =« Rota System was not followed;. The DPC did not
regularly meet for recruitment of 10% and 40% vacancies.
As a result the Departmental candidates, including the
Applicanﬁ, were promoted to the next higher grade in -
- his channel of promotion after reguiar vacancies

accrued and the Applicant had continued on adhoc basis
even long after the regular vacancies had arisen. The
adhoc officiating in the higher grade rendered by the

Applicant without any break or reversion and continued

£§§%§if£§?’/;; | R . cesees 7
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officiating to earn regular annual increments,

The Principal Bench of the Hon'ble Central-
Administrative Tribunal, New Delhi, in the case of
S.C.Kacktwana vs. Union of India (decided on
6-3-1987), Registration No.T=1250 of 1985(Judgement
~copy of which is attached herewito as Annexure~WA-I)

, 'AND the Allahabad Bench of Hon'ble Central Administa-

:;7i . %\% | -ti?e Tribunal in the case of Shri R,K.Mallick vo. DG/
- RDSO and Others (decided on 22-6-1987), Registration

B No.T.A. 259 of 1986 (Judgement copy of which is annexed

\”é" as Annexure=19 of the Appllcatlon), had already hnnék? '

decided the same point involved in this instant case
of the Applicant about entitlement of regularisation
from the date of his promotion(i.e. 24~9;1984) against
WNon-selection" post, where Quota~Rota System had
failed and the date of effect of his seniority etc.
In addition, the Hon'ble Supreme Court has also set at
- rest the samé point involved in this case by a number
of rulings culminating-in the case of Narendra:-Chadha
vsSs Union of India (AIR 1986 SC 638), K.N.Mishra vse
Union of India ( AIR 1986 272 Supra), GeS.Lamba vVs.
Union of India ( AIR 1985 SC 1019 ), O.P. Singhla vs.
Union of India ( AIR 1984 SC 1595 ), A.Janardan vs.
Union of india ( AIR 1983 SC 769).

Regarding Issue No.3

Mentioned above, the Applicant is entitled
to have all the reliefs prayed for in his applica=
~tion with alléégﬁggg%ipenefits like seniority,
Pay fixation etc., from the date of his promotion

to the Q%ﬁ grade of Assistant i.e. 24=9-198k4.

éﬁ%g%%?igcy///’ | . o PPN -
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Wherefore, it is prayed that the Hon'ble

Central Administrative Tribuhal may kindly be pleased

to pass a favourable order in favoﬁr of the Applicant,
against the Respondents. The ReSpbndents may kihdly

be ordered to‘give effect of the C.A.T's decision
within a period of one month from the date of judgement.
for which act Bf Justice the Applicant shall remain ever

indebted to the Hon'ble Tribunal.
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ATR.1987(2) CAT. 22 _

CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

Hon’ble Shri S.P. Mukerji, A.M.
and N
Hon’ble Shri H.P. Bagchi, .M.
Regn. No. T-1250 of 1985
(C.W. 2588 of 1985)
Decided on 6.3.198’{{ '

Shri S5.C. Kacktwana & Ors.
PETSUS
Unicm of India & Ors.

—+Petitioners

%i?éspondents

Central information Service Rules
1959—Seaiority—Inter se—Seniority bet-
weem the promotees and direct recruits
~ where rota quota system has failed —

How to be determined. .

Heldéz

. Tlais controversy has been set at rest by a
numbezr of rulings of the Supreme Court of
India cuiminating in the case o’{_' " Narendra
Chadlaa v. Union of India reported in A.LR.
1986 S.C. 638. These rulings- have beecn
adopted in K.N. Misra v. Union of India repor-
ted im A T.R. 1986(2) 270. It has now been
firmly established that where quota rota system
has taijed the inter-se secniority between the
promotees and direct recruits should be deter-
wined on the basis of the length of officiation
and offbciation even in an ad hoc or_temporary

_capaciry also has to be counted, ~ ¥~

The petition was allowed with “éf direction
that the seniority of the petitionefs should be
revised within a period of four.'lnonths by
taking into account their entire period of
contimmous ad hec officiation pieceding their
regular appointment to that grade for the
purposie of scniority. They should also be
given all consequential benefits of promotion,
arrears of pay and allowance andincreased
retirment benefits on the basis of revised seni-
ority with reference to the pay and post held
by those wto would be immediately junior in
the repeciive grades in accordancé with the
revised seniority list. o

Shri S.C. Kacktwana & Ors. v. Union of India & Ors. (Delhi)

-of officers in Grade Iil.

ATR

For the Petitioners — Shri B.S. Charya,
Advocate.

For the Respondents — Shri M.L. Verma,
Advocate,

"~ JUDGMENT

Shri S.P. Mukerji, A.M.—Shri Kackt-
wana and 26 other petitioners, who were
working in the Junior Administrative Grade
and Grade I of the Central Information
Service (CIS) moved the High Court of Delhi
through a writ petition dated 27.9.85 under
Article 226 of the Constitution praying that
their officiating ad hoc period of service in

Grade IiI, Grade Il and Grade I of the CIS. .

should be treated as reguiar and they should
be given the benefit ot seniority in these grades
from the date of their appointment in repsec-
tive grades vis-a-vis the direct recruits.
have also prayed that the concerned seniority

lists should be reviced and the petitioners -

should be given arrears of pay, allowances and
retirement benefits etc. as also promotions
based on the revised seniority. The petition

stood transferred to the Tribunal under Section

29 of the Administrative Tribunals Act,

2. The brief material facts of the case can
be narrated as follows. The Central Infor-

mation Service Rules 1959 were notified on -
16.2.59 coanstituting the Central Information !
the methods of

Service and laying down
appointment to
Service.

be filled by promotion on the recommendation

the various grades of the

of the DPC, from Grade IV. 50% of perma- {
nent vacancies in Grade Il are to be filled up §
by appointment of temporary Grade Il Officers

in the order of seniority and temporary vacan-
cies in Grade II are to be filled up by selection
All vacancies in
Grade I are to be filled up by promotion on

the basis of seniority in Grade 11 of the officers.

and all the vacancies in the Junior Adminis-
trative Grade are to be filled by selection of

Grade I Officers through DPC. The peti-

tioners’ grievance is that after the initial

constitution of the Service even though they

were qualified to be promoted to the next

higher grade, they were denied regular. promo- ; ’

tion to the higher grades, but were continued

in ad hoc promotion long after the regular :
vacancies had accrued. According to them,

They

The vacancies in Grade HI were to
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the ad hoc ‘officiation in the higher grades
rendered by them was without any break or

reversion and they had continued to earn officiation for determining the seniority. The
regular increments, crossed the efficiercy bar quotations, relevant for the purposes of this
during the ad hoc period and subsequently case, read as under :(— '

regularised in these grades. The DPC did not '

escape from the application . of well-settled
principle of computing the period of continuous

meet regularly and direct recruits who joined “The case of O.P. Singla v. Union of India,
the grade later were placsd above in the ~ (supra) and G.S. Lamba v. 4. Janardhana
seniority list of that grade. They have adverted . thus place promotees appointed to post
to'a number of rulings given by the Supreme n the service whether such appointment
Court of India, according to which, it has been is to temporary post or ot a substantive
repeatedly beld that where direct recruits and vacancy in the temporary on par with
promotees bave no: becn appointed regularly, those appointed regularly to the extent of
systematically and on a year to year basis and their quota. If the quota and rota- rule
 quota-rota system has failed, inter se semiority ‘. 1S Dot followed and it has broken down,
~ between promotees and dircct recruits should their seniority is counted on the basis of
" be based on the length of officiating service. =  their continuous officiation against posts
The respondents have argued that some of the irrespective of whetber their appointment
: \Jfromotees had to be accommodated against to the temporary posts or permanent
-—wJyacancies which were in excess of their quota _  Posts or substantive posts in temporary
and therefore could be appointed only on ad capacity. '
*hoc basis and the service rendered by them in “In a more recent case Narender
. excess of promotion quota could not be_taken - Chadha v. Union of India even persons
into account for seniority. o : promoted in violation of rules and wor-
, king for more than 15 years, the entire
3. We have heard the arguments of the period of officiation was directed to be
learned counsel for both the parties and gone counted for the purpose of seniority vis-
through the documents carefully. The question a-vis the direct recruits. The Supreme
involved in this case is the principle to be Court observed : ‘ o
followed in determination of the inrer se "6 . L . h
seniority between the promotces znd direct ﬁ;:g‘lae:r;eoga:i:s(ci);:-lintgligzi;::sltaht'bﬁ
. recruits where rota-quota system has failed. have arisen on account of a vi llct
This controversy has been set atrestbya = departure made by the Gove Oent
number of rulings of the Supreme Court of from the Rules of Recruit rnmel;]
" India culmirating in the case of Narender allowing those Who were o me{ltt z
Chadha v. Union of India : reported in A.LR. contrary to the Rules to %Pf;gftfl ,
1986 S.C. 638. These rulings have been posts continuously over a lo o%c | 3
adopted in K.N. Misra v. Union of India report- " of time The question ing li)]eti:)
ed in A.T... 1986(2) 270. It bas now been afrer such a lony period it? whether
firmly established that where quota rora system the Government to. plac st;])pen to
i has failed the inter se seniority between the seniority at a laéeplo ¢ ;m m
- prqmotees and direct recruits should be deter- lace held by P erco werﬁ an the
mined on the basis of the leng'h- of officiation ’ gircctly recruiter()i at'?esr ‘:b o “;frg
and officiation even in an ad hoc or temporary been promoted, and whether 'ety aId
capacity also has to be counted. We can do no not violate articles i4 and 161 “;0“
better than to give the following quotations Coustitution if the Gn N th,e
from the lucid and learned judgment of the allowed to do so P‘?"emn?eﬂ} 1S
Hon’ble Shri K. Madhava Reddy, Chairman of ~ oficers have been made o prons of
-the Central Administrative Tribunal in K.N. deliberately and in vac‘:: in this case
Misra’s case (supra). In this judgment the _ have lasted for a lon tia“‘”es,, which
“various rulings of the Supreme Court were g time...

~analysed threadbare to conclude that once the “Taking that fact into consideration, even
“quota-rota system has broken down, there is no while declaring :
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*...it is not our view that whenever a

_ person is-appointedin a post with-

out following the Rules prescribed

for appointment to that post, he

should be treated as a person

regularly appointed to that post.

But in a case of the kind before us

where persons have been allowed to

function in higher posts for 15 to 20

years with due deliberation it would

be - certainly unjust to hold that they

have no sort of claim to such posts

and could be reverted unceremon-

iously or treated as persons pot

belonging to the service at all,

particularly where the Government

b is endowed with the power to relax
e the Rules to avoid unjust results.”

“As referred to in the several decisions
“ of the Supreme Court, the Supreme
Court directed that all persons who
are promoted to the several posts
contrary to the rules, as having been
regularly appointed to the said posts
. and they be assigned their seniority

in the cadre “with effect from the

dates from which they were cont-
inuousiy officiating in the said post.”
XX . - XX XX XX

“In sum, the benefit of this long
period of service would accrue to all
promotees, who have continuously
officiated against long term vacancies
and long term vacancies would be
those that “are not for a few days or
a few months or are other adventi-
tious”. Irrespective of whether the
posts were temporary or permanent,

Y so long as the promotion was agaiast
long term or substantive vacancies
and not against short .term or for-
tuitcus vacancies the period of
continuous officiation would have to
be reckoned for determining senio-
rity. Whether the vacancies occurred
due to long tetm deputation or long
leave due to death, retirement,
resignation, dismissal or Tremoval,
or due to promotion regular, ad hoc,
officiating or otherwise, and whether
the deputationists or promotees hold
a lien or not, the benefit of con-

tinuous officiation would accrue to
promotees against such vacancies.”

XX XX XX XX

“When the quota and rota rule bas
broken down, as laid down by the
Supreme Court, the appointment of
promotees in excess of the quota,

such appointment would be valid |

and the principle of continuous
officiation would have to be given

effect to. No doubt vacancies arise -

each year and recruitment has to be
made year after year. Only because
that was not done, the quota and
rota rule had broken down, not just
in _an year or two, but for over a
decade and- officiating promotions
from out of a-select list on long term
basis had to be made. There is no
reason to ignore the continuous
officiation of such promotees in the
matter of reckoning their seniority.
No judgment of the Supreme Court
has been brought to our notice which
so directs. By applying this principle
of continuous officiation, while the
direct recruits get the benefit of the
total length of their service from the
date of their continuous officiating
appointment, none of them will steal
a march over the promotees who

were already appointed to the

service.© Not every promotee but
only those who have been promoted.
on an officiating basis against long
term vacancies, (not against leave or
fortuitous vacancies) and who have
continued as such without reversion,
would get the benefit of this rule.”

4. 1Inthe facts and circumstances -given ;

above, we have no doubt in our mind that ad

hoc officiation of the petitioners in the various

grades followed by regular appointment to that |

grade cannot by taken to be either irregular or
fortuituous since there was no reversion, and
it was followed by regular appointment to that

grade. In view of the rulings of the Supreme !

Court and of the Principal Bench of the °

Tribunal, the petition has to be allowed: with
this direction that the seniority of the peti-

tioners should be revised within a period of :
next four months by faking into account their

i

i
b
i
1
E
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entire period of .continuous ad hoc officiation
preceding their regular appointment to that
grade for the purpose of seniority. They
'should also be given all consequential benefits
of promotion, arrears of pay and allowances
and increased retirement benefits on the basis

. of their revised seniority with reference to the

pay and post held by those who would be
immediately junior in the respective grades in
accordance with. the revised seniority list.
There will be no order as to costs. Q/

— ey

A.TR. 19872) CAT. 25
/CENTRAL ADMINISTRATIVE TRIBUNAL
‘ PRINCIPAL BENCH, DELHI

Hon\ble Shri K. Madhava Roddy, Chairman
and

- the promotions

M.P. Shrivasiava v. Union of India & Ors. kDeihi) o - 95

when all the posts in question form péi't of Soéma
cadre or sub cadre of the Central Health .Sér-
ide. Such 4 contention could be valid only if

couosel for the applicant do propide that the
" .. selections shall\be made yearwis¢ in accordance

and also that
vill be made id order of pames
mentioned in the Ranel, it is nowhere provided
that the posting or\promotiogs from the panel
shall bz in the Jyder in which the vacancies
arise. . It is quite poysible that if the vacancy
relating to the post of Professor of Medicine,
JIPMER, Pondicherry\hagd in the first instance
been considered by the\DD.P.C. and only one
name would have been f¢commended, the per-
son so recommended would have been promot-
ed against the said posf. \But when selections
are made for a number of hosts at the same

with occurrence\of the vacancieg

—Applicant  (ime even though vacancies night have arisen
versus at difierent times ahd a consolidated panel is
Union of India —Respondents

1985—D.PC.

o/ he applicant has no legal right for prog
mgtion and posting against a particular pos

drawn up, it is cer?{nly the prerogative of the
appointing authorjty to promote person from
the said panel in the order in which the names
sre mentioned jh the panel th any vacancies
that may be avai Able at the tim¢ of the - post-
ing irrespective Of the dates wheh the vacancies
arose. ' -

For the /Applicant — Shri

- .X. Joseph,
Three post of Profesor of Medicine Advocate. |
—falling vacant at different times—Post at s
Pondicherry falling v:zcant in 1981 and For th¢ Respondents —Shri M. L. Verma,

Advocat

recommended three namey for those
Pposts—Applicant’s name was\at S. No.3 JUDGMENT
—Applicant if has any right for promo- . .
" -tion and posting against a particular post cants ll'lloﬁ?r:!;h&le Ig;?‘&rASM'T‘te qe ?Pph'
¢ _ sociate Professor
E ‘é:;: 1 the three posts form pakt of one of Nedicine, Maulana Azad Medical| Colloge
. and/ Physician in the Lok Nayak Jayaprakash
Held/- Hospital ard G.B. Pant Hospital, New\ Delhi,

which is a Specialist Grade II post in the Tea-
ching Specia.ists Sub-cadre of the Central
ealth Service, has through this application
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| BEFORE THu CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD LUCKNOW BENCH (LUCKNOW) o
em N, sg|Og( & L

REGISTR&&ION no. 0A 65/88(L)

Fixed for 27-4-1989

: Sangam Lal Srivastava, -
- Assistant, R.D.5.0.,

Manak Nagar, Lucknow. C teeeenes Ap’plicent.
 versus
w The Director General & Others eeeses Respondents.
’ 0\ PO ReD¢S.0., Manak Nagar, SRR
Qﬁ* {(f”“v"(’l - Lucknow.
. 3} . . .
XLl ~ Sub: #Application for amendment in
1 § _ o ' ~ ‘original application ordered
r &gzy/ B - by the Hon'ble Tribunal on 30—3-1989.«
| Qﬁ" : ; The Applicant * most respectfully prays to bring

the follow:.ng facts for allow:t.ng the follow:.ng amendment
~in vthe orJ.gInal application (Reg;l.stratlon No.OA 6‘5/88(L).- | .

t

1=/ That as ordered by the Hon'ble Central Administrative
Tribunal on 30-3-1989, I beg to amend the orlgmal appllcatkon
- aforesaid by adding the UNION OF- INDIA through Director-

Wl
O

General R.D.S.0., Manak Nagar, Lucknow as the Respondent No.‘l '

and also propose to amend the berlal Number of the present

Re3pondents No._‘l, 2 and 3 as Respondents No« 2, 3 &b

o \ ﬁv j respectiiely. o |
> | '&\ LL42 ['\ /’; 2= - That as it has now been ordered by the Hon"hle
o (\ : .;,’ Tribunal in the above mentioned case on 30-3-1989, to

impleadUNION.OF INDIA ALSC .asv-a necessary party, the

Dpplicant feels most obliged to beg to the Hon'ble Tribunal
‘to allow the dpplicant to make amendments in the original
‘applj_‘cation "9, The A'Union oi‘__ India may be allowed to be
. . ..~ added as Re_spondent Noe1 " ‘“and as pr_ayed
in paras 3 and 4 below:-

veessl




3

(2)-
3= | That 1. The Union of Indla as Respondent No.1

and the flnal positions of the Respondents would thus

stand as under.-

3

(1) :The Union of Indla through Dlrector General, RDoO,
: Manak Nagar, Lucknow. : ‘

(2) 1The Director General, R.D.S. 0., hanak Nagar,.
'Lucnnow. ,

(3) 1 Then Senior Deputy Director General, R D.S 0.,7
‘Manak N agar, Lucknow. '

‘

(4) | The Deputy Dlrector(Estt )~ II R.D. S O.,
Manak Nagar, Lucknowe.

b That

(a) At page-3 in para 6(v) in line 4 in bracket
after the word Respondent Number the digit'2!
may be allowed to strike off and in its place

" digit '3' be allowed to be wrltten, o

(b) At page 3 in para 6(vii) in line 5 after the
o word Respondent Number the digit '1' may
~ be allowed to strlke_off and in its pdaee
digit '2' be allowed to be written,

(c) &t page 6 in para(xix) in line 1 after

© the word Respondent Number the digit '3' may
§ be allowed to strike off and in its place

| digit '4¢ ‘be allowed to be wrltten,,

(d) At page 7 in para 6(xx) in line 1 after the
word Respondent Number the digit '3' may
be allowed to strike off and in.its place
digit '4' be allowed to be written,

- (e) At page 7 in para 6(xxi) in line &4

' ‘after the word Respondent Number the
digit '3' may be allowed to strike off
~and in its place digit *'4' be allowed
to be written, '

(f) Z£xEx At page 7 in pareb (xxii) in line 1
after the word Respondents Number the

digits ' 1 & 2* may be allowed to strike off
and in its. place dlgits 1 2 & 3! and ALSO

"qub“///ﬁh' , - .-..........3
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~and equity.

LUCKNOWs - - APPLICANT..
Dateds 03-4-1989. o '

(3)

© at the same page and same para line 3 after
the word Respondent Number the digit 13t to
strike off and in its place digit t4 and in
line 4 after the word Respondent Number
‘the digit '3‘ may be allowed to strike off
and in its place digit vt may be allowed
to be wrltten,.'

~ (g) A&t page 7 para 6(xx111) in 11nes 3/4 after -
o _the word Respondent Number the. dlglt 13t
may be allowed to strike off and in its
place dlglt tht be allowed to be wrltten
- . AND - - ’
(h) At page 8 para 6 (xxvi) in line 2 after the
word Re5yondent Number the digit 11t may be
 allowed to strike off and in its place »
digit '2' and also at the same page and para
. in line &4 after the word Respondent Number
‘the ‘digit '3' may be allowed to strike off and
- in its place digit '4' be allowed to be written.

:.4; WHEREFORE, the_Apﬁlicant most respectfully

prays the Hon'ble Tribunal will be pleased to allow -

the amendment application’ and impleadment along with
consequential amendments for seeking the ends

. Justice
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BEFORE THE CENTRAL ADMINISTRATIVE PRIBUNAL X C’/

" CIRCUIT BENCH  LUCKNOW -

Supplementary Counter_ in reply to the.Rejoinder affidavit

filed by Shri Sangam Lal Srivastav

e N
e

RegistPation No.O.A.No.65 of 1988(L)

‘C;}%' Sangam Lal Srivastava eeecees Applicant
J(é Vse.
Union of India and others esees Respondents.

That>%he Respohdenfs most respectfully beg to submit the
followings '
)ﬁh( I. That before giving parawise reply to the Rejoinder filed
Ey the applicant, the answering respondents with the ieave
\' of this Hon'ble Tribunal seriously object to the lahguage>
uged by the applicant in his reéoinde& affidavit whiéh is
i unparlismentary and highly objectionable. The Hon'ble'Tr%bunal
! ;ay kindly take notice of the same and take apprOPriate action
for the same against the applicant. |
II Parawice comments on the rejoinder affidavit are submitted |
as undert ‘ .
Para_1=: 'Vide Kotificatidn NO.E(G)82LL2-2-§ated 21.2.83,
issued by the Railway Board (Copy at Annexure S-1) in the
Research Desggns and Standards Qrganisation Deputy Director
Estt. has'beeﬁ authorised by the Central Government to-act on
behelf of the Central GOVernﬁent in respect of any judiecial
proceedings relating to Railway'Administration,'and as such-
the Written Statement filed by the by.Director/Estt-I on
behalf of Respondents is pérfectly ip érdér, and the alleéation
made by the Petitioner is baseless,
Par3421£'*As regards para 2, it may be mentioned that Affidavits
are filed by the Authorised Officers after getting the felevant
« material from the respective Personnel Branches and, therefore
the Deporient is fully authoriSea to file the Affidavit on

h behalf of the Respohdents. The language used by the Petitionexr

By. Director Bstablishmen,

&. D. S. O, Ministry of Raiiway
Alambagh, LUCKNOW-5§




L =2
" is most objeotiénable and Hon'ble Tribunal can take note of
i the same.
Para 3(i) - As regards para 3(i), it may be mentioned that
Sh.Sanéam Lal Srivastava was'fiist promoted Weeefe20.1,78 in
terms ofg‘\s/taff Posting Order No.28 of 1978 dt.19.1.78(sepyras
I EEee 823, but subséquentiy onrreconsideé%his representation
it was foundkhe is to be given proforma position weeefe31e1e7Te
Unfortunately, no entry to this effect has been made in his
Service Records due to oversight and as such while giving
the brief history of the case in the written statement it was
>indicated that he was promoted.as Upperxr Divisiop Clerk weeesfe
2041.78 as the pfoforma position in UDC's ‘grade was given
to him subsequently. Howéver, the date of his promotion as
UDC from 1977 o¥ 1978 is irrelevant in the instant case as it
has no bearipg on his grievance.
gg;g?ﬁfiif%' ' As regards para 3(ii), it is submitted that the
contenticﬁ of the Petitioner is entirely wrong and misleading.
As will be seen from the Staff Posting Order No.386 of 1984,
he along with others was prqmoted as Assistant purely on ad-
H?oc arrangement for a period not exceeding 3 months or till the
regular incumbent was posted, whichever was earlier. As it was
not possible to get the regular incumbents during that period,
! his ad~hoc promotion was further extended from time to time
| vide Staff Posting Orders No.386 of 1984,4 of 1985,125 of 1985
<€ 279 of 1985 and 460 of 1985(copies at Annexures S-2,S5-3,8-4,
S8<5,8-6). In the meantime, the Petitioner was relieved of his
duties on_},1!.85(AN) to prooeed on &gputation to Irag through
JIRCON. The Petitioner maintained his position as Assistant
on ad-héc-basis till such time he was not regularised. This

was further confirmed vide this 0ffice letter No.APC=166

dated 17/18.6.86 (copy at Annexure S-7) addressed to the

——T

Dy. Dlrector Hatablishment,

& D. S. O., Ministry of Railway-
Alambagh, LUCKNOW-4




B
Manager(P), IRCON/New Delhi., He was, however, regularised

as Assistant.w.e.f. 27;3.87 along with other eligiﬁle staff
in his turn vide St;ff Posting Order N00101/87o Therefore,
the Petitioner cgnnot cléim that he should Hgve'been regulae
rised within a pericd of 3 monthe of his first ad—hoc'
promotion because his first ad-hoc promotion for a period of
3 months wés éubseqﬁeﬁtly extended;at least 4_times by noti-
Pying various Staff Posting drders as'quotéd above,.

Para 4 3 ' ‘'As regards para 4, it may be mentioned that the
same are not admitted as framed, The position stated in para

6(vii) of the Written Statementlié reiterated. The Petitioner

: wés considered’for’regularisation alongwith others in their

turn as and when the vacancies for_fegularisation egainst
thg departm?ntal guota were available and his turn came,

The Vacancies against which the Petitioner and others were
1n1t1ally promoted were 1ntended to be filled through Staff
S o provision ae RAP Ruter (F pivet flost Slraline Coyrm i
Selection Comm1381onAoandldates were not available, Ad-hoc
arrangements were made frgm amongst the Departmental>
candidates which continued till 1987. ‘ A
Para 53! That ‘the contents of para 5 of rejoinder affidavit
categorically denied. The preliminary objections are legal in
natufe and can be raiséd at any stage of préceedings.

Para 163! ' ! That the contents of para 6 of rejoinder affidavit
ea categorically denled. It is very much surprising that

even when the Hon'ble Tribuhal taking note of the second
preliminaryrobSecfion &irected the Applicant to implead
Union of Indis as a pérty even after that this para has

been éraffed challenging the direction of this Hon'ble
Tribunal on one side and filing an amendment application

impléading Union of Indig as a party on the other side.

The Hon'HleiTribdhalhmay kindly teke a special note of

this point.

At N
Dy. Director Betablishment,
R. D. 8. C., Ministry of Railways,
Alambagh, LUCKNOW-§
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Para T: As regards para 7, it may be mentioned that the Hon'ble
Tribunal'may kindly refer to the particular Memo at Annexure=4
of the petition which is a communication addressed to Sh.Sangam
also

Lal Srivastava anqézhn language used by him in para 7 of his

rejoinder affidavit.

- Para 8t As regardé para 8, it needs no comments.
Para 93 Thet the conteﬁts of para 9 of Rejoinder Affidevit are
categorically denied and that of para 5 of Written Statemert is
reiterated as correct, |
Para 10t As regards para 10, the comments given against para
6(i)‘of the Written Statement are reiterated. The method of
recruitment has been indicated in the Recruitment and Promotion
Rules as per Annexure Re«I of the Written Statément.
Parg 11: As regards paré|1, the same needs no comments.
Para 123 A8 regards para 12, it is wrong to say that the
Respondentsvhafe admitted the claim of the Petitioner, Rather
clear=cut position has been given against para_é(iii) of the

Written Statement.

Iara 13s As regards para 13, it may be mentioned that the
femarks given in the Written Statement against~§afa 6(iii) has.
been accepted by the Petitioner himself wvide éara 12 of his reply.
.gara 14: As regards-pgra 14, the same needs no comments.

Para 15: - That the contents of para 15 of Rejoinder Affidavit

are denied while that of para 6(vi) of Written statement is
reiterated as correct as the ?etitioneri%alking about the

Extant R&P Rules.

Para 16: As regards para 16, it may be mentioned that the

—

Petitioner was promoted first we2efe24.9.84 purely on Ad=hoc
basis as Assistant for a period of 3 months which was extended
at the intervals of 3 months from time to time as stated in

[ para 3(ii) above, The vacancy ageinst which the Petitioner was

i
\

Wy. Director Establishmen,
0. D. 8. 0., Ministry of Railway;,

Alambagh, LUCKNOW-§
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‘working has to be filled through Staff Selection Commission

R , “,Zf,&—u.d\/
candidates and Limited Departmental Gendideoves—Examination

~candidates and till such time the candidates from both the
| sources were,available to RDSO, ad-hoc arrangements were made

' from anmongst the deparfmental candidates, The Petitioner was

.regularlsed in his turn against the quota of departmental

[

| candldates as and when the vacancy . fell in the departmental

N

——— e e w—

ghare. Mbreover, the Petitioner can not expect that the ad-hoc
promotions made , will be regularised within a éhort period of
3 months to suit his convenience, Therefore, the contention of
the petitioner against this para is irrelevapt and baseless,
Para 17 As regards para 17, the remerks given against pars
"6(viii) of the Written Statement are reiterated. It mey be
mentioned that Union Public Service Commission/Staff Selection
Commigsion Bn&xsixaxxxnniig make only one selection for Assistant
!grade in a Year and the process of maklng requls1t10n for the
Ipost of Asslstant to UPSC/Staff Selection Commission and also
}finally getting the céndidates nominated thﬁough these agencigs
atleast take one and half years and in the meantime tﬁe
vacancies are filled from aiongst departmental candidates on
ad-hoc basis so that the Governmenf work does not suffer.
Para_18: As regards para 18, it is mentioned that the position
, given in para’18'are denied and the contents given against '
para 6(ix) of the Written Statementlare reiterated, There is
no such provision in the Extant R&P Ruies as indicated by the
f Petitioner in para 6(ix) of the Petition. |
Para 19: As regards”para 19, the remarks given in para 6(x) of
the VWritten Statement are reiteratéd.
Para 20: As regards para 20 the same calls for no comments,
Para 21t As regards para 21, the remarks given in para 6(xii)

of the Written Statement are reiterated. The Railway Board

—_— -

_ Fianmtas %ﬂtabﬁshmem
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vide their letter ﬁo.E(RB)I/69 RB3/9 dated 13.3.79 (copy af
Annexure 17 of the Petitioﬁ) gave only one time relaxation and
future appointments and promotions, fhe Railway Board had said
in para 2 of their letter that these should be made according
to the Revised R&P Rules. As such the case of the 3etitibner
j was considered for regularisation in his furno

Para 223 As reagrds péra 22, the remarks given against para

6(xiii) of the Written Statement are reiterated .

Para 23: That para 23 of the Rejoinder Affidavit does not

call for a reply.

Parae 24: As regards para 24, the remarﬁs in para 6(xv) of the
b - Written Statement are reitersted. In emo—ef—diwe sub paré 24(i§i¥1

rthe Petitioner has stated that the statement made by Respondents
{that RDSO being an Attached office of Ministry of Railways

37 is a fotal lie, shows complete ignorance on the part of the

Petitioner, In this connecti&ﬁ kind attention of the Hon'ble

Tribunal is drawn to para 213 6f Indian Railways Administration

%pd Finance Published by Ministry of Railways wherein it is
cl;arl§ stated that RDSO is an Attached office of Ministry of
\ggilways(Railway Board); As such it is for the Hon'ble Tribunal
to de ciae the proper course of action agai#st thevPetiyioner.
\?f . Par; 252 'ks fega;és para 25, the remarks against pars 6(xvi)
of the Written Statement are reiterated. As élready stated in
t para 3(ii) above, 3 persons were promoted against 3 vacancieé
on ad-hocbbasisVand it ﬁas not necessary that any person was
to be promoted against a particulaf vacancye
Para 26: ‘As regards para 26, that the #omments given in para
6(xvi) of the Written statement are reiterated.
Péra 272 As regards para 27, that the remarks given in paras
Gfxuxx 6(xix) to 6(xxi) are reiterated.

Parg 283 As regards para 28, that the remarks given in para

woe RS
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para 6(xxii) of the Written statement are rei%ef&ted.

Para 293 Aé regards para 29, fhat the remarks gi?en in para
6(xxiii) of the Written statement are reiterated.

Para 30: As regards para 30, that the remarks given in para
6 (xxiv) of'fhe Written statement aré reiterated.,

Péra 1:‘ As regards para 31, that the rema?ks given in para
6(xxv) of the Written statement are reiterated.

Para 32t As regards para 32, that the remarks given in para
6(xxvi) of the Written statement are réiterated.

Para 33: As regards para 33, that the remarke given in pamas
T7&8 of the Written Statement are reiterated. |
Para _34: As regards para 34; that the remarks given in
conciuding.pafa of theIWritten statemént are reiterated..

bid In view of the foregoing Petitioner is not entitled

for the relief and the Petition is liable to be d%zgiggggh

- Tucknow . gg?ﬁ”’f’/)
Dateds2f . 4.89 - Do et #§Tainmen,

- , . D. 8. &, Mizistry of Raibwa,

_ VERIFICATION! ¢ 1 . ~p N ’
S.Bhatis, Deputy Director/Bett-drub¥bANENQW-¢

I,Lthe'Deponent~do hereby solemnly affirm and state

that the contents of paras I &II(1 to 34) are believed to be
true on the bagis of availablevéffice records and legal advice.

Nothing material has been concealed and no information is false.

Luéknow ' ' '
Dte2F<4.89 Deponerti—
: Qi!%um»ﬂhﬂﬂﬁmmm

R. D. 8. O, Ministry of Railways
Alombagh, LUCKNOW-<
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- A copy

. =Railway Board's New Delhi 1ett
' to DG RDSO Lucknow and‘,ther ‘

P

GSR

 GOVERNMENT -OF INDIA * AV EEE
| ~ “MINISTRY..OF RAILWAYS (i -
RESEARCH' DESIGHS AND STAHDARDS ORGANI%ATION‘.LUCYNOW
Of the- ' . \-,Ae-,» .:’ ' ,«

NOTIFICATION

£ rule'2 of

In pursuance of the prcvisions”

R or%gx s
XXVII of the First_Schedule to: the ‘Code’¢f:Civil:Procedure, 1908(5 of

¥ 7008) and-in supersession of the'notification ol the’ GOVernment‘of
India in the Ministry of. Railway(Railway-Board)’ No.GSRSOS ‘dated’5th. 5th
" Mugust ;1981,  the' Central .Government :hereby: authgrisps ‘the- officers

specif%=ﬁ:1n the’ Sdhedule -below toa¢t’ for and’ on’ behalf of -the -
Ccntrel Goverpnment in respect ‘of g4y Jualcial~proceeding relﬁfingfto F;
2. Railway Adminlstretion.;pﬁgi, RIS N

. SCH“D"LF
MINISTRY OF RAILWAY(RQIL*AY BOARD) P
(i) Secretary :'7£¥5151wbﬂff e "
S ( i) ‘Joint Secretery "Civ -
ii) Deputv Secretary '_
(1v) 4 Under : Secretary
V'(v) T'Director '
o (vi) ;4'5dditional Director
(vii) - Joint. JDirector: L RO ; o S
2. All Rallwevs *ncluding Metro RailWFVSavChittaranjan Locomotive%f,
‘ " Works, Diesel Locomotive Works, Integral:-Coach Factory,;::r N,
‘Whool& Axle Plant, Diesel Component.Works, Metropolitan .. .- .:
. Transnort-Project, .Railway- Electrification and Central Orga-
_ nisation for Modernisation of workship EERE
.- - Lo : S . o
N (1) [General Manager NI i 3
(ii) © .. Chief dministrative Officer . 2
€iii) - - Additional.General-Mannger ‘Vf’ ' s
(iv) .. . . senior Deputy General Manager BRI
(v) - ;" Additional Chief Vigilance. Officer oA
(1) - "-Deputy General Manager , - Do - :
(v¥i) . Chief Planning Officer ' . "M . e
(viii) . . Chief Projuect Officer . - - "= .~ | A
(ix) - . ..Deputy Chief: ‘Planning - ‘Officer’ v;'_hfl‘,p P
- (x) -, * Chief Public Relations. Officer ‘f#ﬁ fﬂf*‘,f}-“u\-#kff Lo
(x1) Divisional Railway Msnager.- L U A S
(xii) . Additional Divisional Railway Managor R U P
(xiii) - Chief Personnel Officer .: Tt
(xiv) . Pdditionpl Chief Personnel Officer ‘ 'H.qv,’;', S
(xv) ‘Deputy Chief. Personnel Officer. .- = ‘G,?f.iuh.w
(xvi) Officer on u;.uial Duty(industrial’ Relatlons) R .
(xvii) Senior Divisional Personnel. Officer ' , ‘
(xviii) = Chief Security officer o
(xix) | Deputy Chief ‘Security Officer" : [ﬁﬁ}f'j T U
XX) - ‘Chief Engineer - , P
(xx1) .. Chief Bridge Ehgineer : SR RS

ar?—f%;f%f*tii  Contd;;z‘:r;gI’

qébx?-'. v
Eéy Director stablishmem,
R D.s. 0., Ministry of . Railways

Alambagh, LUCKN (0] W—S
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- Researchhl)&sif'p_s & §t 'ﬂards Orrrahisr :
- > . T e v-.w',‘.;' ;;:g "
’ . - 8PO No.3 Lé of. 19840 E
Following promotions / “I’Jostings are ordered
el »‘?’ﬂ"k“f *r*fwr ) va)
with immediute effect:.. T TR W

B 1) Shri S, Verme, . senior most Ul‘)C iworkin" in E-IV Section
ERTUP .18 promoted to officiate. ns™ A-;S{:t 'in the Scale T5,425-800
(RS) ‘znd posted “in MC&W, Jte. apainst the vac: ncy che

ShrJ. A.C. utta. - £ ‘ .
P ﬂv?;w ,’F" "}? e Y
2) ‘Shrd” Bh00p Singh UG/ & Ty Dte,,wholbelonﬂs to SC |
- Community, is promoted: to officiate ‘as "Asstts in t he
..scule s, @25~800( aS) egainst areserved vacancy .
‘'for G, :aond posted in- E—IV sect on? against the ™
rvacaney vice. bhrl IIihi IMZE, purely asi an adwhoc

o.rr...ngement. RGN dw”:fz‘? i’"ﬁ K

T 8) Shri, S. L. Srivustava next Sr. most UL‘)C 3 sed‘ch-
-, .. .Dtes is promoted* to officiczte-es;hssistant and- -
.~ '"posted in Elect,Dte, vice Shri. P.K.Dhar . Asstt, )

#

~

posted ‘a8 -Lsstt, " with C/Allowance in‘mD ‘Section,
Y“ it

o/ Shri Vermaz, Bhoop Siaph and Sri""stav'a should note
thut their .above mentioned offg,pradotiohs ke purely
~on an o’ hoc  drrsnpément for“a period:not .exceeding 03
‘ months or till the posting of, .girerular. inoul:ibent, whioh-
ever’ls (‘arlier. They will be” eilitled toipay and - -
¥'alloviances ‘of the hirher grade post of Asstt, on comple- ,
tion of minimum 22 days continuous, offz. .in that. c“pacity., .
- They ;should sdmd "thair’ churp'e reports ‘to B<11 ~soction
throu;*h Proppr chunnel for furthor nﬁcessg.ry ‘.ction.

’ 2,’.;?‘.”' S
Genl,

. > ;‘. : . T -
Y- . . R A R
R T R vy
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. .\Ju/ i \ 1
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Y ) "ile No.u/ S/Asstto - é ,
Man.k Nagar,Lu /cknow. e ‘ -
u/- 21 9 84. @« » e et _;_,_‘ By

- 4) JDS(El'ct.) 5) uQ(R) 6) (R),
9) AO ‘10) StJ.‘f concorn d 11) Be2(
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In cuntinuatiy cf SPO Nv. 386 ;f 1084, shr‘i S,L. L
' srivastava, UDC who was last promcted to officiate as-isstts e
(0 from 24.9.84 te 23,1284, 1s all:>We(1 tc continue to officiate

in the samse capacity for a further pericd nct exceeding 03
'~ nonths w.e.f. 24.12,84 cr till the pcsting cfua reguler ine:
cuibent, whichever,, is earller/ purely cn adhse, arrangezcnt

o 5\ . Ry
DLis Nil . _, TN \
File No. 4PC/166, ~ | e
Manak Negar, Lko. ' . ; % T
Dated. |, +1.1985 | (poN.Keposr T
VALEGs jag ofed¥EIe ~ for Dy.nircetor Geqeral/PW%O.'
. \ A S
Distributizn. %35 ) :
@4 to Dy.G, JNS/Blect.TV. SO/E-IIT, 440, SO/Cc-nf‘dl,,’ SR
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staff concerned. T T
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RESE .RCH DESIGNS & STANDIRDS ORGLNIS.TION
IUCKNOW. o

| ST.FF_POSTING ORDER 10,125 CF 198_;5;3;

: In ¢continuvation of SPO No. 4 of 1985, Shri
S.L.Srivastava, UDC, who was last allowed to -continue, to
officiate as .sstt. from 24.12.84 t» 23.03.85, is allowed
to continue to officiate aa the same capacity for a fusther
period not exceeding 03 months wef 24.03.85 or till the

‘posting of a re vular incumbent, wmchsver is car lier, . purely

as an adhoe arrancement. T

"Nl&o'
File No aPC/166 _

. Lucknow- o : o 2 VMM "fv
Dated: |j .04.85, , . R (P.hoKapoar)
| | for Directar Stda./Elect.
‘ ‘Distribhtbon (ST

SP, to DS/Elec., P.i to JDS/E-IV, &40, SO/Oon.fdl., SQ/B-1II,
Staff Concerned, E-II/'I & 10 -_—
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By. Director
n. D. S. O., Mizistry of Rax)waya,
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Departaont of Railweys -
APC-~166 | ,' B 1706086

The Mamagor(P), . T

IRCON,Palika Bhavan,
ooctor XIII RK Pur@m,

New Delhd.- 10066, | — | [ '
1 o ‘1)/

Subs Seleotion of Staff fexl algn projects

She Sangam Lal Srivast a,effg.Asatt/RDSO

3 Tucknow, '
Py QRefs Your office letter no.mcou/ma ¥F/15

&\}C&( 18073 dt.29¢5086 Vrr/1553/
vir é

Terms and comditions of deputatiom(duly:
- amended) in raespect ef Sh,Sk Srivastava werking as
Ward Keeper in your Organlsatien are enclosedo Yeu
are requested te kindly oammicate Your gpprovel to

- these at ar early date,

2. - In this comnectien,it is clarified that ShoS.L
Srivastava 10 2 regulsr UDC in grade Rse330-560(RS)in
this office & at the time of his release on deputnt=.

- ion to IRCON on 1,11.85AN,he was working as Aastte

in scale R30425—800(RS) purcly on the adhec basiso

30 The soale of pay indicated as R50650-960 in ths
earlier terms and comditions of deputation of ShSL -
Srivastava was anr error, The migtake 1s regretted.

Yours faithfully,
‘ '\" / ' i
DA/ As above - U (LS o
 (Basant Kumar) . - '
@Qfor Director Genersl

R

T y. Dimm.;:)

a. D. 8. 0., Mizistry of Railwa;
unmbagh, LUCKNOW.-4
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Before the Hon'ble Central Administrative Tribunal

‘Lucknow Benchl LUCKNOY)

 Registration Mo. OA 65/88(L)

Sangam Lal‘SrWVastava

Assistant, QDSO/Luc&ﬂov IR Applicant.. |
versus
‘Union of India & Others. @.;,,_' . Respondents.'

© SUPPLEMENTARY QEJOTﬁDED AFFIDAVIT TO THE

SUPPLEMLNTA“Y ”OUTT“R OF THE "RESPCIDENTS FILED
OI\ 27 . L{-_o 890

s ot et e

.'The Applicant host reepectfuiiy beg'to,subﬁit as'ﬁnder:r
1= That before giving:aﬁy comment'oh'the statementé
.of- the.Qespondents in- thelr subplementary counter, the
Annllcant crave for permltulng nlm t0 brlpg the folloW1ng
feW»p01nus for tnelr 3ud1c1ous c0n51derat10n #
(a) . That Shri’ U.Bhatla, said to be Dy. Dlreccor E-T
O‘ RDSO, has sub. 1tted the impugned supnlenentary counter
‘on behalf of all the'Respondents mentioned 1n_the Appllcant'e
apnlication‘and the'ameﬁdment apn1ibetidn ﬁated 3-4=89, |
Sh11 Bhatla is not authorlsed to Llle such supplementaryr
counter on. hehalf of the Respondenbs who has not mesa
eXpresoed,y aubhorlseéri Accordlnvly the wupo}e&entary

cpu ter suﬁmitted by Shri Bhatia may kindly be treated ;

on-ézisfénﬁ and the claiﬁ-of the Applicant may kindly
| be heard and decided ex-partg on the merits of the claim.
(D) Tnat as per ex (tant DfOVlblOﬂ of &dministr&tive

‘rlounals Act-ﬁ985l,tnere is no DPOV1S;On for 81pn1ementafy :

/gi counter &4 the EVJOINDEQ AF“TDAVI of the Appllcant

}:§L////;ccord1ngly the supplementary counter SUDultted by Sh Bhatla

may kindly be rejected out rlght.

7.0.'0'2




.(2?
(c) That Shri Bhatia, 'ac_cbrdiﬁg'-éo the documents
submitted by him at Anneerebq?l'Of his Supblemehtary
counter, aas been auuhorlsed by the Llnlstrv of Raliways
to act for and on behalf of the Central Govefnammﬁ'ln
respect of any judicial proceeding relating toagallway
Administration whi ch expreésedlv pfoved-that-he héé oﬁly_
been authorised for actlng on heha*f of tne Union of India,

‘nct on bena1¢~o“ Lhe e,pénae its 2. to 4 is60 Dlrector Geanal,

sr;Dy.Directof General & Dy.Dlrector'EstteII, RDSO. It is
also submitted in this respebt that’Unioh.df:India'is only

~a proforma party.. 'Thisv§aT y is only impleaded in the

A(+
=

Oroceedlngs to drav the attentions of the‘Central'Goverﬁﬁent ’
about tbe 1rrega_“r1t1es GOWmltbed by the SHOOLanabe authorvt;;
and. giving directions to admlt tﬂe clalmu of thc cla*mants
whergédm1851ble’as per_extant ru¢eo:made by t1e Unlon of India
and avoid ﬁnneCessarylV'Qetigéfions ana'Meleoy save drenage

of buollc resoursug. In fact. Unlon of Indva has no role o

.to 3lay in uhe Court of Law.

2= Thgt Peg' Para—1 of the surrlenentary counter, the |

claims of Sh. Bhatla, are denled in ful1 He- has Dot becn
uthorwsed by . the Central GovpfnJent but bv the RallW&Y
',Mlplstry . Had he been autnor;sea by_bne.Central Govt,,_‘
the aufhbrisation letter would have been issuéd by the
MiniS£ry 6f‘HomevAffairs beiﬂg réspdnssiblé4fgr-defending |
Céntral G0vtnmeﬁt . Hence, fhe'ﬁas;.submifted'by Shri
Bhaiia ,“is nbt_ﬁaintainabie and-may kindly Be-tféaﬁed
'éé'non-exiétant,and Ap?licanf‘é_claimsvintpara-l éf'ﬁiswl
;Rejbinder ﬁffidavit-a”e réiteratéd.' | |

. B » ReF.Pa”a-B of tne supulemantar; counter of

Shri Bhatia are denled in fuLl and the clalms of the
’ . Paha,,‘z

Applicant in a2 of ‘his Re501nder Affldavvt are .
reiterated. It is p01nted out that Shrl Bhatia has

g {%fﬁ«b \éf

0'00.-.3'



(3)

_admitted catego:iCally'in‘parééz of his sﬁéplementaryk,'
counter'thaﬁ hb-iSvignorant of the facts‘of_the case of
the App1i¢ant’and hé acted on’falselinfpfmationAgiven
‘bv the Bersonnel Branches. Therefore, affer admission -

of shri Bhatia there remains»nothing'té be eétabliéhed4‘

~and tie claim of the Apprlicant stands proved. -

o . ; : . a . .
Ii= Reg: Para3 (1) of Shri Bhatla 's sunnlementarv counter,

his contentlons in the axorﬁsald para, are denled in full
~and clalvs of tne Anpllcant in nara»)(l) of his Re301nder
Affidavit, are reiterated.._ﬁe has categorucally admitted
vlhis”commission df error. Had Lhe Aprlicant not establ 1oﬂed
his claimé through documentary evidence; he.nad-succeeded;
in misleadtug the Hon'ble Tribunal for a favourable
jgdgement. This;is aﬁ admitted proof of>the ﬁruth.

of thg?false statements of Shri Bhatia.

- 5= Reg.Para ji;l) of Shri Bhatla' Sunnlemenuarv Counter,

the contentioms of Shri Bhatia are denied in full and claims
of the*A'plibant are reiterated, Tt.is well admitted fact

in Clalms of t e Abpllcant a~ao unat uhe Atﬂllcanu was

promoted 1n1t1glly on adhoc basis for 03 months or till the
posting of a fegulér inéumbent:withiﬁ the Stipulated periQd
.of;OB.monfhs; npt'beyond Oj‘months. 4s’ these 03 month
'QeriodVWefe permitted for arranging siehtlon of tne versons
éligibie or a regular Delqonf is postﬁa aoaluot the sald

vacancy. In case of fa11are in osthg of a reLuTar verson

Wﬁ___,__,,
agaiﬁst.the vacancy Wnlch,was held by the AnDliCantA the

Ouota Rota SVSuem contalned in tre rule stood falled

T e P — ¢ ——— s - p——

-Accoralngly as per ﬂon'bie Sunr mne. Caurt's dec151op(SUDRA)

fhe Apbllcan* stood confirmed on the DO st which he held

\_________,_ oo .
M“—«‘— U -

for oq months COdtlnuOUqlz_WluhOut any brFaK as T
M

‘('D
ok ot

¥

by extﬁn

~rules. . Tne adhoc arrangemenu made st;nds autOJatlcally

Cﬁ}&g{:{\ ‘A\ S | | S
452\ N I
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(&)
laneee after 04 months and stood converted 1nto‘reeular
;arrangement ae per rules. The clalms of_Shrl.Bhatla,
are un-sustainable. | .
Further sﬁbmitted that Shei Bhatia has admitted
“that the Abplicantihad prdceeded'on'deﬁutation.te TRCON
' Unlle working as Aselstant in Scale Rs.425-800(RS) in -
- this resnoct para 3 of tne terﬁs ‘and COHdlblOlS of .
denutqtﬂon of the Applicant fur m_sned by Shri Bhati 2,
is a documentary evidence in supborc of the clalm of the
| Appllcant ' As per rule,»the Apvlicant malnta*ped his 1ien
and nis proforua pocwtﬁon in the Catebory of A381stant-
of RDSO durlng the depuuatlor oerLoa of 20 months w.e.f.
1-11-1985( AN) . ~ Thus the Appllcant ﬂer»the *ost of
'A531stant contlnously for 16 montﬂe u1tnont aﬂy brea
Therebgég he hao automatwcaﬁlv attalned his confir ﬂaBlOﬂ
on the post of A851stant- The~Hon'ble oupreme Court hae,
already made thls rule final by'regectwﬂg uhe ‘S. L P.
aga3n$t tue dec151ons of tne various High Courts of India
on the same 1sSue,: Therefere under_all 01rcumstances
- the Applicaﬁt~sfandé.conﬂifmed.oh thevpresent post.
Furthér s'ubfnitt'ed tha£ the '.nost of Assistantfor A-
departme tal cand*dates (UDCS) is a"NON selection" nosn
and in cases where Quota—Rota System falled-and the
.vacac1es of Aseletant "ere fllled ue by the Deoartmental
ACaBdldates af+er deberﬂlnvﬂg thelr SthdblthV Zgr"
promotwon to‘the post of A581stanu, they areeu} to be
'reguTarlsed from tne date of promotwon agalnst'"Non-select1on"
postﬁérom the date of occurence of the vacancJM;s closed
: _ fos Senienilpebe .
. to it as possibles Thereiore, the Annchanmﬁmegularlsatﬁon

gfrom a subseoueno date as clalmea by Shri Bhetla, is tOUally»

1rre~u1?r, nalallde and 1llegal.
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6= Reg Para-g'of Shri Bhatia'" Supﬂlémentarv'countef,

the cnatnntnuns of Shri Bhatla are denved in full and tﬂe
'claims of the Arp11cant 1n para. 4 oF his Re301nder AffldaV1t_

are reiterated . Any other tﬂlng" “entloned in. this para

“are wishful, wisleading, malaflde and,ir;;evant. There

was no question of any intention or. the Quota mentioned in
the B&P Rules of the relevant time when Quota Rota System
had failed.

7= Reg' Para 5 of Shrd - Bhatwa‘s quboleme tary coxnter,

.

'the contentlons of Shri Bhaula are denled in full and

the- c7a1*s of the &pnllcant in para 5 of his Q6101nder

Affidavit, are relteraced.

8- Reg: para 6_of Shri Bhatia's sunnle@entarvicounter,

the conbent;ops of Shri Bhatia are denwneﬂ in full and

the clalms of the Apnllcant 1n para 6 of his R6101nder
'Affldngt, are rﬁiterated;' Howevor, 1't-is submitted-that-
‘thé ofders'of the {on'ole erbunal in reqpect of 1mpleaa1nﬂ

Unlon of In dla has’ been comnileq w1th - -

9-" - Reg: Paras Z;ﬁ'& 9 of Shri Bhatiafs supplementary -
Counter , the contentions of Shri Bhatiaﬂare_dénied'in fu11-‘

and claims of the‘Applicant-are reiterated.';f

10- Reg: Para 10 of Shrl Bhatla's sunpianehtary:Counter,

the contenowons of Shrl Bhatﬂa are denlea in full and c1aims

of tvp Aﬁ“llcant are velte;aued It 18 oubmltted that the

P Rules referred to by Shri Bhatla, Sald to have heen
sumitted as Annexure R-1 of hls WeSey i 1napp11caole in
this present case.

Co11- Reg: ngas 1&‘to'15 of Shrithatiafs suppiementary

'Counter , the contentions of Shri Bhatva are denlea in fuil"

>

and cla¢ms of the Appllcant are relteratcd



'
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'12- : QéF'Para 16 of ‘Shri Bhatia’s'sunﬁlementary counter,

the contentlons of Shrl Bhatia are denied in full and

cla_ms of.tae Appllcant are relterated As ver extant rules

fade by tﬂe Raliway Boad in ‘exercise of the powers vested

in tnem v1de Sectlon 2 (Bb) of the ?allway Board Act—1905
exten510n of adhoc arransement beyoond C4 monuhs is -
unauuaorlsea and illegal,. Hence. the cTalm of Shri Bhatla

nas no leg to stand before law.

13- Dep;:Para-ﬂ 0of Shrl Bhatla's supnlementar’ COMnter,,,

his statements are’qeglea 1n'full ana‘tne clalms of the
Applicant in para‘ 17 of his Re‘joindg.x;‘;&ffidavi't ar.e_ﬁmu'méd
reiterated. His iﬁténtiQﬁé'arevtb%ally‘baseiess;'féilure .
of'efficiency'of thé’hanagement td foresée the anticipated
vacan01es and plannlng for mannlng the nosts wlthln the
ﬁﬁrmlsq1ole perlod as contained in tne prescrloed rules.

All other things saldglngpara-17_of Shri Bhatiassup plementary

counter, .are lame excuses,

V- Reg:Pafa 18'of Shri Bhatia !s supplemggﬁggy Counter,
THE €OniTentions of Sari Bhatia are denied in full and

- claims of the Applicant are reiterated. SPECIAL attention

of the Hon'ble Tribunal is again drawn to the fact that

- ignorance of law has been exposed in his statement about

knowledge of the extant rules as claimed by Shri Bhatia .

'Shri Bhatias statement is elther deliberate' OR intended

to mlslead tne Hon'ble erbunal for .achieving an undue

\?:Judgement 1n favour of the wrong doers.

15-  Rég:_19.8& 20 Paras__Of ghri Bhatia's supolementary-

counter, <the‘conteﬁtions of Shri Bhatia are denied in

‘full and. the claims of the Applicant in paras 19 & 20 of

.his Rejoinder Affidavit,Aare reiteraved, -




16- - Reg: Para 21 of Shri Bha@ia's supplementary counter,

‘theAcontentiohs:ofMShri Bhatia7arevdehied in full énd |
.the:claims of the Applicant in*nara 21-of his Réjoinder , 
Affidavit, are reiterated. | Regardlng Board's letter |

of 2/}3 3.1979 referred Xd&k to in hls statement’ has

-no sanctlon of 1aw,_nor 1s-that vithin the competenace of-
the RéilWay Board.td enforce such special condition only"

in the case of Assistants of'RDSC - ThézBdaTd'is'vOid;

of powers.to-make'such ruieé being inconsiétént,and
_repuﬂﬁant»to.the proviSidns of the Laws. 'The'Railway Board
_are only authorised to rake general rules for common |
an"ohcar,lon on all Rallv ay servants all over Indla. The _
1mpugned letﬁer of»tneARallway UOard of 13»3,1979(Annéxure-17,
of the AhrlicatiOH)’may; therefore, £indIy be quéshed.and

. any subsaouent change ‘made in the rules on that baSWS 1f any; -
may also hlndTy be ouashed.

7= Res: Paras 27 & 23 of_shri Bhatia!s sunnieméntarz;'

counter , the contentlons of bhrl Bnatla are denied in full
and c131MS of- tne Apnllcanu are reiterated.

18- Reg. Dara. 24 of Shri Bhatia 's sunpleuentary counter,

THE LOWWVN”T(JS OP Snrl Bhatla,ar@ denleq in fuLW and c1a1ms '
of the Appllcant in para ZL of hls Re301nder Affidavit, are:
:relterated. Tne statement of Shri Bhatla rerardlng RDSO
being‘an attached office of the m1glstry of Rallways OR'
‘not, is ir%eTevent in this instant case. Hdwevéf, Shri
Bhatia has made a desparaue atcempt to ﬂake beTleve the
Hon! ble Trlbunal_that_he nas_much {nowledgeabie about tne
'Railway»ruies, ,ih this,cése.thé proferb,;;mpty vegsels
‘sound Much? is éppliéable*in full. '?aré-zxs of the
'Inidén Railways Adﬁinistration &.Finahce'reférred td»by
Shri Bhatia, is not a code, but Qniy a coﬁpilatfon and
has ndastaﬁus before fhe'LAw. | Further any distorted
,Afﬁﬁz 14 _A 4 o ,...:.8
et
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Compilation not based'pn'any.law,of'this land.is ﬁerély.
évwaste,papér before.LAﬁ, Furthéf éccérding'to the
" document filed by Shri Bhatia himself at Annexure-S-1
ofhis supplementary Coﬁﬁter'itsélfiié the documéntaryf
evidence -that the RDSO is an Independent Railway'
Administration OR Railway Establishment under the.
Administrétive contiol of thefRailway Board, which is a
statutory body, 1iké'any other Railway_Administrafion.
Had the RDSO been én office attachéd to the'RéiIWathiniStry,
there would.ﬁave been no sepérate mentiong‘ih the aforesaid.
docuzent, ?urther more, it hés'alreédy been made final
by theAHon'ble Supreme Court that the hinisﬁry of Railways
is a de?arfmenf of-the:Céntrai_GoVerﬁﬁent whereas thé
" Railway Board isjaﬁ»entefpriée/undertaking under the .
_FRail%aj Depértment of the Ceniral Governmént. The
- v _ h statements of Shri Bhatla, have unamblvuously made hlm

noked 5
nez=ke before the Hon‘ble Tribunal about his knowledge Of

rules,.

19-  Reg: Paras 25 to_34 of ghri Bhatia's sunnlemenfarx -

COUNTHR,. the contentions of Shri Bhatia,are denied in full
and clalms of tne Applicant,are reiterated.

Under the 01rcumstances explalned and facts brought—'
out in tne fore001ng paragraphs, the Applicant most respectiuly

prays tnat his case ‘be listéd'and decided on merits early

for natural Juvtﬂce to the Appllcant on his claims.

 Lucknow: S S ﬁ%ﬁ?%?V“ff%> “l
- . Dated' 28 th ADI'll ,m9890 . - TITCANT,
R VERIFICATION . -
- I, Sangan Lal Srlvastava, Assistant, RDQO}Lucknow, deponent
do hereoy solemly verify tbat ¢ontents of paras 2 to 19 are -

sWe
true to ks best of knOWLdge and bellef>and the facts

..0.0f,.'g
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stated in para 1 are believed to be true on the
basis of legal édvic'e. No material nas ‘oeenA concealed.
Slgned on the 28th day of Anm.l, 1989 at the’

‘Frlbunal Cor*nound.,

LUCKNOW
DAT D: 28th April, %1989.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT ‘LUCKNOW,
AR Ak bbbl
Review Application No. 210 of 1989 (L)
On behalf of
Sangam Lal Srivastava ccces Applicant.
IN

Registration (O.A.) No. 65 of 1988 (L),

Sangam Lal Srivastava ' seeas Applicant.
Versus
Union of India & others sesee Respondents.
TRl Bk Ak ‘

v

Hon'ble Justice Kamleshwar Nath, V.C.
Hon'ble K.J. Raman, A.M.

(By Hon. K.J. Raman, A.M.)

This is an application for review under Section
22(3)(£f) of the Administrative Tribunals Act, 1985 in .
respect of the orders of this Tribunal dated 7.7,1989 -~
in O.A. No. 65 of 1988 (L),
2, In the long review application, the applicant
has given parawise comments on the order dated 7,7.1989
passed in the original application, contesting various
statements and conclusions contained in the said order.,
It seems unnecessary to detail each comment or criticism
of the applicaut, To mention a few : tne applicant has
stated that the Tribunal "had erred to mention RDSO as
Ministry of Railways in the absencg ot any authority
before them" in para 1 of the order dated 7.7.1989, There
is no such stétement in para 1 of the order dated 7.7.89.
This para is an’'introductory one, mentioning only facts,
like the name of tae upplicaﬁt and the designation and

office address as given by the applicant himself in his

3




original application. He has given his own identifica-
tion as "Assistant, RDSO, Govt. of India (Ministry of
Railways), Manak Nagar, Lucknow-226 011%.

3. According to the applicant, his case is fully
supported by para 302 of the IREM and since the impugned
order held otherwise, the said order should be reviewed.
In para 5 of the review application, it is stated that
this Tribunal iﬁ its impugned order dated 7.7.1989 has
contended in para 4 of their judgment that there was

a non-joinder of necessary parties like Union of India.
The impugned order has done nothing of this kind. In
para 4 of the order, the contention of the respondents
has been stated regarding non-joinder of parties. The
applicant himself had also amended the application to
implead the Union of India. In para 12 of the review
application it is stated that in the impugned judgment,
it has been wrongly contended that the applicent had
admitted and not denied that he was promoted against
the vacancies reserved for UPSC/LDCE candidates. This
contention in the review application is totally against
para 6{(xv) of the application in OA No. 65 of 1988,
which reads as under :

"That because the wvacancy arisen vice
Shri P.K. Dhar, being promoted on regular basis
and suitable persons from the respective quota
of Union Public Service Commission or Depart-
mental Competetive Examination at the relevant
time having not been available, that vacancy
had been operated by the departmental candidate
like tite Applicant."

4, A number of other similar contentions have been

made in the review application. All these contentions

S



are such that they are more appropriately made in an
appeal, These are not such as would justify a review
of the judgment in question, No error apparent on the
face of the record, justifying such review, has been
pointed out., In the circumstances, there is no merit

in the review application. It is accordingly rejected.

s

VICE-CHAIRMAN,

Dated: September 2 1989,

PG.
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IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL ALLAHABAD
' LUCKNOW BENCH, LUCKNOU

C» \Row ) A D—\omq {8

- Registration OA No.65 of 1988(L)

e

*

'SANGAM LAL SRIVASTAVA  ;  APPLICANT.
. ‘versus
UNION OF INDIA & OTHERS : s RESPONDENTS -

- APPLICATION FOR REVIEW UNDER SECTION
read with Section 22(3 '
ADMINISTRATIVE TRIBUNALS ACT- 1985

~ The Applleant had prayed in his appllcatlon/

‘ Reglstratlon OA No. 65 of 1988 (L) that he should be

declared to be regularly appoxnted to the post of
Assmstant from 24-9-1984 interalia on the ground that

‘ ‘the ResPondenus had no authorlty to contlnue the '.

Applicant in excess of 6 months frog the date of.
occuranaeé of theVVacancy or from the date of promotion_

on~adhbc besis.' Besides'the abee,the,Applicant sought

- some other reliefs also connected with his promotion. .

- In support of the claim, all documentqry authOrities

have been submitted before the Hon'ble Central Administras
tite Tribunal, The HonBble C.A.T. appears tq'have1

inadvertantly missed“towtake.note‘of the salient-law

p01ntg1nto cons;deratlon whlle deiarlng the Judgement on

~ behalf of the Hoh#ble C.A.T. by Hon'ble K. J Raman, AM.

 Howeter, thls case deserves a’ review and the Applicant'v

- -

therefore, prays for a review of the case of. the Appllcant

on the law pclnts brcught out lr the followxng paras

as. to meet w;th the requlrement of natural Justlce. :

That in the flrst para of the Judgement, the

thogz
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Hon'ble C.A.T. had erred tojmention RDSO as

Ministry of RaiIWaYS in the absence of any authority

before fhem. It is submitted for information’ of the

Hon--'b‘le c.&,T, that the Hin'ble High Court of Allahabad

- and the Hon'ble Supreme Court of Inola have already

- made this pomnt_flnal in the case of Shri R.K.Mallick

- Union of India on the bass of laf/order of the
Competent»AUthoritY¢'RDSO is an aéttaohed office ofthe
Railway Board not an Office of Ministry of Railways e
It&ﬁs further been deolded in a separate case (SUPRA)
by the Hon'ble Supreme Court of Indla that Wlnlstry of

- Rallways and Rallway Board are two dlfferent entltles.~
"Further added that the,Rallway.Board was created by

" an dct of Parliament and is, therefore, =% a Government

under taking. This fact also is supported by the

" Railway Codes.

That in para-z of the Judgement tﬁe Hon'ble C A.T .

~ had dlscussed the points brought out by the Appllcant ,' 

1n_d1fferent doouments. No further comments to the

sarie,

' & That in para~3 (Dage-3) of the Judgement, the -_
' Hon'ble C A T. as contended that para~302 of the I.R.EM e
_'merely referred to the pr1n01ple of flxatlon of senlorlty

- between promotees and dlrect recruitees w“en thelr date
of entry in the grade is same for. botn, But thls

"satlfactlon of the Hon'ble C 4,T.. is repugnent to the

¢!
setutory Rules contained 1nvpara-302'of the IREM. 1€
extragt of the complete para=302 is again_reproduced’
for ready reference $ |

....-93-
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RULES REGULATING SENIORITY OF NON-GAZETTED
~ . RAILWAY SERVANTS

"Senioritz in initial reeruitmentggradesu
Para=302 Unless spe01flcally stated otherw1se,
the seniorlty among the. 1ncumbents of a post in |

' a“grade is governed-by the date oi.app01ntment

“to the grade. 'The grant of pay‘higher ‘than the
initial pay should not, as. a rule, confer on

a rallway servant senlorlty above those nzkxxax
who are already appoznted agalnst reaular posts.
In categques oi posts partially filled by dlrect TEX
recruitment and partially by promotion, criterion
. for’ determination of seniority should be the
| ‘date of promotlon in the case of a promotee and
, date of joining the wmrklng post in the case of
‘a. direct recrult_subaect to-malntenance of 1nter-se,
seniority of promotees and direct recfuitS‘ameng
itheselves. Then the dates of entry 1nto a grade_
of promoted rallway servants and dlrect recrults are the
4asame, they should be put in alternate pOSltlonS, the
s-promotees being senior to the fln?dlrect recuits

malntalnlng inter-se senigorlty of each group.

-

It may klndly be seen from the flrst sentence of that
paraﬁvery ggiegorlcally made the pma p01nt flnal that _l'
senizority among the 1ncumentg of a post in a,grade is
governed by the date of app01ntment to the grade. Thls
prOV1s1on exp1101tly makes the. p01nt clear that the date

of entry in the grade is maln factor for dec1d1ng the

’p01nt of determlnlng the seniorlty in the grade.:

ooo'en‘o _oll' ’
M *
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Therefore; the Agglicaht stands senior'to all ofd

- s o o on eto AF rm ous s 9 Sy wun —-—-----------—

.............. | Aecordingly the direct
| recrultees likes Shri C.P. Nirmal whe had joined -
the grade after the date of joining the date of the |
Appllcant must stand. jnnlor to. the Applicant. | _
In cases where the date of.qoxn;ng is the same
both for'promotees and direct recruitees, t@e promotees
are to be assignedrSeniority over-the direct recruits.
But the. appllcant's case was not the same as contended
by the Hon'ble CohoTe Therefore, the whole dec181on
needs to be rev1ewed and the Statutory Ruies made by
the Railwav Board under Section 2(b) of the Rallway
Board éct-1905 is ought. to be malntalned and the
for ag - .
'Appllcant is entitled for Justloe as/per senlorltj'ﬁg
concerned. : |

That the Hon'ble C.A.Ts_as aduitted that for. the

vacancy7ggainst which the Applicant was promoted there

was no UPSC gualified candldate available for

agoointment‘ln gara-z.ggage No.B)-of their JudgementL

The Hon'tk C.A.T have also contended that'the aPplicant

dldtggive the basis on whlch he made the allegation

of the Respondent Wo.h‘s being preaudlced and olased
‘against the Appllcant.' The contentlon of the Hon'ble
C.A L, in this respect is “totally opposed to the fact
deposed in para—6(x1x) of the application. The Applicant
has mentioned the grounds of’ the RESpondent No.4's
lbecomlng-blased against the Applicant what the Hon?ble
C.A.*. has missed to take note which has 1ead to a

wroné Judgement, andﬁi result the Applicant has suffered

from injustice.. Thls case as such deserves reVLew.

. oo‘oooooooos"
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5= | Thd:the Hon'ble C.A.T.. has contended in
That~
para-4 of their Judgement there was a non-aolnder .

of necessary partles like Unlon of India, Wlth
) .

humble submission the Applicant wants to point out .

1that there is no such. direction or proVisiOnkin the

Adninistrative Tribunal Act-1985 like CPC that Union

“of India is a necessary parties. In tnis resPect

Porm No.1 to’ Central Admlnlstratlve Trlbunal(Procedure)

Rules 1985 ‘may klndly be seen, This Form has been

--prescrlbed_by the Competent Authority tmder the powers

vested in the Central{Government.under Section 35'ofr
Administrative Tribunal Act-1985. Therefore, there

uaslnon-301nder of necessary partleS'. However, the

Applicantempléed with the orders of the Hon'ble Cod.T,

in making Union %ieindia also a exparty although it
was not necessarxﬁ?nlon of India is a necessary party

 in the cases instituted under any provision of C.P.C.

Uneon eof Sodila b e 9n00b RS o
It is, therefore, prayed thatﬂﬁs may kindly be rev1ewed

" by the Hon'ble C.A.T. to set the rules in order for

- future compliancetby~the Applicant}: under the provision”-

6a

of.Admlnlstratlve Tribunal Act—1985. If- necessary in
Hag Aspeet ZEvca»
this respect, Lnay kindly be referred to a Bigger Bench

‘ for a dectsion to help the employees - Applicante tptwn,

sufferingtdelays in the caterlng of Justice to thems

That the Hon'ble C A.T. has admltted in parael

of thelr audgementjon the basis of the document adduced

| w1th hls appllcatlon that the Appllcant was promoted

g

as As51stant w1th effect from . 24—9-84 for 3months on

adhoc basxs R w1tn the further provision that the

promotlon of the AppllCant could be curtailed with the

_postlng of a regular incumbent earller than 3 months.

“The Rule: maklng authorlty vide their letter No.E 55PMI/

. .0000..6

-4

'19/3 dated 11-6-55(enclosed as Appendix—1) has empowered '



the Director Geheral(Respondeht Not-)'to make adhoc

promotion onlv upto © months continuation vrant 6months

Gﬁlously should have the sanction of the Rly. Board.

~In this particular case, there is no sanction of -

ReSpondent No.2 beyond 3 months; nor. has the-same
sanctlor of nhe Railway PBoard beyond six months.

Therefore, contlnuatlon of adhoc promotlon of uhe

' Apollcant beyond 6 months automaulcally is deemed to

be ureated as regular.

That 1n»para-4 of the judgement,ithe Honlble c@a;T.'

has discussed that the Respondents had pleaded that the
post against which the Applicant was promoted, was

reserved for UPSC/SSC/LICE Quota. 1In this,oonnection

it is humbbly submitted that’one vaoanoy cannot be reserved

for 3 Quotas i.e. UPSC Quota, SSC Quota, LDCE Quota o
Further added that the Hon'ble C.A.T. did not have

documentary eVidence before them to ﬁake‘believe thét

' the vacancy was #reserved for 3 Quotas - the vacancy

should have been reservea only for one Quota i.e. elther

‘UPSC or SSC or LICE or Departmental. Agaln lt is

polnted out that the ReSpondents ddid not submit any

" documentary evidence before the Hon'ble C.A.T. to the .

besttipowledge‘of the Applicant that'the vacancy was _
reserved for other than Departmentel Quota. In Xkkx
the absence of documentary gvidence to-esteblish the
ReSpondents clalm, the Hon'ble C.A.T. has commltted

a mistake in accepting their claim about the vacanoy

"being reserved for UPSC etc. rnherefme, the whole case

deserve a review from a fresh 1ook for natural Justicee :

- to the Appllcant.'

It is agalnuimpathetlcally p01nted out that )
the UPSC conducts the selection for the posts of Assistants

L C -
0‘00000007'
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for such of the offices whlch come under the Central

‘Secretarlat Scheme. As RDSO does not come under the

Central Secretar;at Scheme, the UPSC had aiready refused

to.meke any selection for the poSts of Assistants for

RDSO. This facts stand admltted in para=2 of the Respondents
letter B, 20-2-1979 to Rallway Board(enclosed as Appendlx-z)
Therefore, there was no questlon of any UPSC candidatef

being available for appomtment being»wea&eb‘lexﬁor 93&——

| ‘»appoiﬁ¢m23¢<uxxhr1n the grade of Ass13uants. Therefore,

10-

1-

- dhe contentlon of the ResPondents were ‘a total lie. In

i hewendT
the absence of the UPSC qualified candldatesfmtﬁggtniqlto

'the posts§§251stants were made xnxXHE 100 % from Depart- |

mental candldates.

It is also submitted that durlng the perlod from
24=9-84 to.27-3-87 no SSC. candidate was,appointed in
RDSO, except'only.one‘i.e. Shri C.P.Nifmale Therefore,?

.the vacancies continuously.operated on adhoc basis is

totally illegal. #nd the Depatmental candidateé could not be
kept hanging for. regularisation for years"together: after

the result of Selectlon conducted by the SS8 for the pOutS'
_of Assistants notlfied by SSC. ‘

That durlng the perlod from. 24-9-84 to 2743.87 the
Bepartmental As31stants already.promoted cou1d>not be

. denied the regularisation after the'result of ‘the séc'

Selectlon was notlfied.

" That as no SSC candidate)except one - aforesargiaoined

RDSO after notlflcatlon of the result. of SSC, the Quota Rota

~ System had alredy been broken.

' That there is no W CARRY FORWARD RULEW made by “the.
- amd. Rat 13w : .
Competent Authorltngppllcable in the Quotas aforesald

Therefore, onezthe results -of A331stants Examlnatlon
oonducted by S5C is notifled, “the Quota for any Group

e‘c-och
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whether for SSC or not automatically stand iapsed.

The Hon'ble C.4. T. has also admltted in oara-4 there

vwasfégc candldaue was avallable for appolntment agalnst e .

. 80 called vacan01es X reserved for SSC candldate and the

12

adhoc promotéen period was extended several times.'

C AT
~ That the an'ble,fg para=6(page=6) of the Judgemenu

has contended that the Apollcant had admlt ed and not denlea

_that,tne Appllcant being concerned w1th his own case only -

/
not of anyother person, waszégggFggalnst the vacan01es'
reserved for UPSC/LDCE. This contention of ‘the Hon'ble

CAT. is denied in full. - It is categorlcally stated here

agaln that the Applicant was not promoted agalnst any

 vacancy reserved fo - 8SC or LXE . In tnls respect contentio

vof the Appllcant avalnst ISSUE NO.2 AT PA“E-B of the

WRITTEN ARGUMENT referred to by ‘the Hon'ble CAT JME the

'audgement that he was not appointed agalnst any vacancycxf

reserved ﬁuota for UPSCﬁ OR LDCE. ﬁ&ﬁﬂﬂ& their LC.A T)

——-- e o ome S S T e Tun Sy s S e v S g un wat T 900 a SRe Rt AN S e S

UPSC/LDCE. : The clalm of “the Respondents in. this respect

is after thought. Further, acceptance of this pleadlng

of the Respondents by the Hon'ble C A.T. in the absence of m

any documentary evmdeﬂce ‘beforg tnem is totally lllegal.

Therefore the deolslon of the Hon&ble C.a.T.-thatothe claim

of the dpplicant was untenable is lllegal. The decision

of the Hon'ble C.A.T. deserves a rev1ew for natural Justlce

- to the Appllcant and also for uphomdlng the Statutory Rules

emade by . the Competeet ﬁuthorlty and the case laws made

,by the.Bon'ble Supreme Court for maintenance of Law &

- Order of the Country.
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13- : That the an'ble C. A. " has satlsfled in their
Jjudgement in para-6 that the ellglblllty of the Appllcant

- K== for promotlon was dependent on the Quota Rules in

| terms of the Roster maintained. In thls respect the

Applicant respectfully submits that Quota Rule is subJect
- to the Rule ‘made flnal by the Hon'ble Supreme Court and
Statutory Rules made by the Competent Authority « The Rule o

‘made by the Hon'ble Su Q eme Court of India that whe;e
Q_ota Rota System had failed , the‘Q_partmental;gromotee

' ght to. be made regular.' Therefore, anything pleaded by'

the Respondents and stand taken by the Hon'ble C.A.T., are
1llegal and, therefore, this case deserves a: rev1ew. '
KT The Hon'ble C.A.T. has at their own contended that the
Apolicantwas romoted against & yacancy“ggservéd_ﬁirf'
Direct Rectt., i.e. SSC and LDCE, ~ IN THIS comnection

it is respectfully submltted that the Appllcant has never

accepted these conditions that he was Qromoted in 1984 ,

against the vacanoy reserved for. Direct . Rec%tauz

x It is furtner submitted tnat SSC  Quota is the
- Direct Recruitment Quota, whereas LDCE Quota was not a
Direct Reoruitment‘duota . Therefore, the Hon'ble C.A.T.
had erred to contend that SSC Quota and LDCE Quota, both
are uhe Direct Rectmtment Quota.-vTherefore,vthelr decigion
is based on mlsconceptlon. | |

That the Hon'ble C.A.T. has also DI esumed a reason

" which is not perm1ss1b1e befo;e the eyes of the Law. The R

Hon'ble Coe A Te has‘presumed that the Applicant itas

promoted on_ adhoc _basis for Admxnlstratlve Reason. They

have not dlsoussed wnether presumptlon of the Hon ble o.n.T.
was based on any documentary edeence before Xhmix them or
any other. source of information. - Thef fere the. whol

: audgement is based on presumption and one sided.- Therefore,

‘the Judgement of the Hon'b1e CoA T, deserves a revlew.

ooooooooop10
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5= That the Hoh'ble C.A.T.\has satisfied in thelr

‘Judgement that the so called vacancmes reserved for
'Direct Recruitment Quota, were filled in 1987. This

position is also a wrong and ingorrect presumption

of the Hon'ble C.A.T, " In dsproving the contention of
the Hon'ble C.A T. in thelr Judgement a latest Se@nlorlty~ ‘
Llst of all tne A551stants as on 1-4-1988 is submltted
(Appendix-B) as a token of proaeffﬁgi xsxxx 19-1=1989
‘no 88C candidate has been appOLntedﬂzgnfvaaancy of

Direct Rectt. Quota:haswbqué%&iteéﬁugc Therefore, the

entlre audgement based on presumption has caused a.

:sufferlng and 1n3ustlce to the Appllcant. Therefore,
the whole 3udgement déserves a rev1ew. &cdordingly

the contentlon of the Héon'ble C.A.T. that the Quota Rule

" was not broken is also based on PRnSUMPTION

' The Hon'ble C A T.contentﬂed in th_er audgement
that fllling the vacan01es through a Central Agency
takes time and the vacacxes could not be fllled up because
of delay in holdlng Rectts , could not be accepted by them z
as a reason for breaking doWn,the Quota Rﬁle.v‘Thts
contention of the Hon'ble C,A.T; fis repugnent‘to‘the
dec1sion of the Hon'ble Supreme Court andzgg}consonance
with principles enunc1at;d by the Hon'ble Supreme Court
because the S0 called~Central Agency hoéld the gectts
every year and , therefore, once the Agency falled

3éomegel‘and1dates for app01tment agalnst the _
Quota reserved. for Dlrect Recrultment is a clear

break downl% Quota Rule. Therefore the Hon'ble

C.A.T.'s contentlonaas caused a superses51on of the -

 Hon'ble Supreme Court judgement in this respect-,

~ which is illegal. 'Therefore, the vhole case

deserves a review.

.o e _ooo'cooooooo_ooo11
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 That the Hon'ble C.A. Téf contention that the

decision ef'their Principel'Bench at New Belhi as well

as the decision of the Hon'ble Supreme Courf in the cases

e %?%0@»%’ . , -
mentioned by%_’ere opposit to claim of the Applicant, is

_incorreet. It is prayed thatiﬁhe decision nmentioned by

the dpplicant mav'kindly be'reviewed again. It is not

 the case that those cases pended for 15 to. 20 years as

contended by the Hon'ble C.h.T,
: That the conte tion of the Hon'ble C.A.T. about
m"@i&“}b
the p01nts[ﬁ_ in the case of Shrl R.K Malllck, is -
totally wrong/,tfbr EXAMPLE; '
‘Shri R.K. Mallick was only declared sultable

- for nis promotlon by the Competent Authorluy in accordance
with R&P Rules then in vogue._ But~desp1te'the declaratlon

| of his suifability he was continued on adhoc on the same

basis ipad been done in the present case of the Applicante

Accordingly he had to come to the Hon'ble C.A.T, for justice.-

In addition, Shri.Mailiek was-elso declared suitable for

promotion on regular basis we.e.fs 6-7-1978 to the post,ef

Assistant by a Committee consisting 3eofficers, i%ﬁccordance
with Rly, Board's 1etter dated 13-3-197§ referfed to in the
WeS. of the Respondents in tne present case of the Appllcant._
DeSplte thls fact , Shri Malllck was not reeularlsed w.eef

6-7-1978 arbltrarlly. A copy of the Selectlon Result

: af '
' _dated 1-9=1980 is submltted hereW1th as Append1x~4<_a ‘token

of proof that the Requndents always cooked the»facts_ln

“total defiance of rules made by the Railway Board under

Section 2(b) of the Rly. Board Aet-1905. However, it is
pointed out that Rallway Mlnlstry Letter dated 1331979

has not been 1mp1emented in RDSO excent in few cases where

the Respondents Wanted to cause suffering to the’ candlaates 

1ike the Applicant. Further the case of Shri Mallick was

OO.....012 |




- (12) | |

not only'for.eligibiiity to.appear in the Departmental

Examination, but also for regularisation_on-the-post of

oAssistant'against his being treated‘as on'adhoc. The

Hon'ble C.A.T, has commltted an error in correctly

'apprec1at1ng the case of Shr1 Malllck, perhaps, “to draw

T a negatlve conclu81on whlch is bad. in law and. 111egal.,

Further the hon’ble c. A has committed an error to
contend that the de0151on was only to count the regular
serv1ces of Shr1 Malllck fYom the date, he’ was 1ncluded in f

the oanel. There Jwas also SLmllar s1tuatlon that he was not_

promoted on regglar ba51s but promoted on adhoc basis as
in the case of the Aggllcant. Agaln there was also no

mentlon about his promotion avalnst any Quotas:

The Hon'ble CAT, ‘had committed a patent error in-
taking notlce that Shri Mall;ck‘had also. sought Justice

" from the Hon'ble C.A.T. for treating hiS~promotion;aS-

regular from the date of.ooourance of the vacancy or from

 a date close to it as possible, In that case the Hon'ble

C.4.T, had kindly given him justice and had upheld the

Statﬁtory Rules ﬁade by the Competent ﬁuthority.f'In this |

present case of the dpplicant, the Hon'ble C.A.T. has not

' given juetice to the Applicant and the present decision of

_the Hon'ble C.AT.As8. contrary to the earlier one.A

- That further more, it is brought out here for |

~record. and taklng notlce d; ‘the fact that Shri Malllck

had been emgléhelled twice for regular promotlon from the
retrosPectlve date and in. that . case ‘also the Responaents
had taken 31m11ar stand and they utterly falled to produce :
any authorlty in their supportﬁand.the Hon'ble C.A.T, had

reaected their all pleas and catered Justlce to the

agrleved.Appllcant., As there are two dlfferent de0151ons

AR - RERT o
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from the same Hon'ble CedeTe on the same oo;nt thls

present decision in the case of the Appllcant deserves a.

rev1ew.,

That the Hon'ble C.A.T. had imported inoorreotly

1n thls present case of the Appllcanu to Justify thelr

, 1llegal de01sion on the follow1ng logic:- ,

n ad=hoc promotees have no prescruilve
rlght to the post oocupled by them and
unless_they are quallfled,and.ellglble
.for a‘regular selection, they could not
be promoted reﬁularly“ | _ |
- The Hon'ble C.A.T. had commltted a patent

mistake 1in making a conclusion as above.. They have '

not correctly appre01ated the clalm of the Appllcant

but they have gone to the wrong point for reachlng to the ‘

present illegal de0151on.},The<Appllcant humbly points

. out that the Hon'ble C.A.T. itself has explicitly hee

'accepted and aamitted in the»above.citatlon that the
ad-hoc promotees, unless they are qualified and eligible

for a.regular selection, the Applioart adphoc promotee

~ has no right to occupy the post. The Hon'ble Coh.Ts

has committed an error, perhaps, on presumptlon that the

vAppllcant was not eligible for regular selectlon whloh~gg

, totally wrong from the facts of Annexure-1 of the appllca-

tloo Wthh has also been a record beiore the Hon'ble Trlbu-

i -nal. HAD the Appllcant not been ellglble for a regular

selection for a post of Ass1stant in hls channel as per

THEN R&P:RULES in vogue , the AQQlqunt would have not

been or could have not been promoted at all as Assistant

_feither‘on adhog_or regdlar'basis. Thereforel the_Hon'ble

C.AJT's decision in this resgect, is totally 1llegal

~--~-----—-------—-—---——m-— P Gup S TS A s G S o0n  aee s 2 Tom Gup W ovn S A

therefore, deserves a thorough rev1ew._
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. stands negatlved by the document already before the Hon'ble

18~

entire decision and conclusion of the Hon'ble C.A.T. in this

'a judgement.in'their support-has no appiication in the_

wy @

The Hon'ble C.A;T. has also: commltted a gaten

mistake in the case of ‘the A licant to presuyme that -

the Applioant did not quallf in the SSIQChlon."This fact

Tribunal 1like ANNEXURE-1 of the dppllcatlon. The afore- '
-said document, is an exp1101t proof that the Appllcant
had quallfled in the selectlon and, therefore, there was

no- questlon of hlS not belng promoted regularly. The

regard, is a PRESUMPTION AND ILLEGAL.- The citation of

present case of the.&pplicant. The decision, therefore,
deserves a. reviewe B o | N
_- ~That contention of the Hon‘ble C.A.T. that the-
Appllcant got the beheflt of—premature offlo;atlon for
delay in the Recruitment, is_incorrects. It?is'affirmed‘that )

the Applicant was not given prematured Officiating for

. Whluh an exemptlon from the Competent Authority was a:musts

From the fagts of Annexure=1i of the- Appllcatlon 1t is
crystal clear that there was no mention in that order that

any exemption of any klnd was granted to the Appllcant .

'_Furtherwthe Respondents had no where pleaded in this

reSpect‘in the'dOCuments before the Hon‘ble Tribunal.

The conclusion of the Hon'ble .A.&. is totally a. presumptlhn

and therefore, iﬁslllegal. Thé audgement in the present

case of the Appllcant therefore deserves a.thorough review

for natural Justice to the . appllcanto

It 1s relterated that the post of A331stant is a
" NON-SELECTION.POS ®  for the Applicant and the
suitability of the Applicant was liable ‘to be determined

" on the basis of Semivrkty~cum-suitability based on service

reoords'of the Applicant. _There is no question of his being

subgected to any "Selection® as contehded_by the Hon'ble f

It ie re;effirmed;
P &

c. A.T. as mentloned in the earller para.




ﬁ&éys

asy O/

" that tne determlnatlon of the Appllcant's sultablllty

19~

and hlS promotlon against a vacancy in the cadre had

:correctly been done as per-R&P Rules. He was not

'promoted agalnst any post reserved Ior other Quota then

due. to him as per extent rules and precedence. It is.

also added that the Respondents have also admlt ed in

thelr W.S that the Appllcant was promoted as per R&P Rules.

'Be31des all the Hon'sble C,d,T. htself has admitied

ln their Judgement that .the Applrcanu was promoted
when the vacancy arose to whlch he was ellglble for |
promotlon. Therefore, the quéiér conclusion of he
Hon'ble C.4.T. were alll based on PREQUMPTIOA, and,

therefore, the whole. Judgemert deserves a reV1ew.-
That the Appllcant's grlevance was tnat he was

app01nted by promotion against “NONgSELECTION POST“

after hlS belng determlned suitable for promotlon to

- the grade of A351s tant by the DEC, agalnst a vacancy

caused by one s Shri. P K.Dhar, A331stant to his next

| higher grade ln hls channel W1th the condltlon that the

Appllcant's promotlon was on adhoc ba51s for ablnlmum

- period of 3 months or till the postlng of a regular '

incumoent'whlchever was earlier.  His aforesald adhoc

-promotion was not subject to extension, although he was

quallfied to be promoted he was denled regular promotlon

to the higher grade but Itere contlnued on adhoc basis
without break or reversion

for long period/although the regular vacancy had acnrued .

That the Appllcant had prayed for treatlng him

: regular 1n the grade of Assistant from the date of his

appOLntment to the grade on an offlclatlng ba31s against

long term vacancy(notten>aga1nst leave or fortultous
vacancy) and continued without break or reversion..
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~In compliance with colum 10 of the schedule to then

R&P Rules, there ought to be a 100 901nt Roster of vacanCLes

as. per observation of the percentage of these ouotas

fo 8¢
which E§§£§o—have been suﬁ&tted by the ReSpondents as
to establish thelr claim that-the Applicant was appOLnted :

' agalnst the Quota reserved for the ‘candidates 'to be nomlnated

2=

by 8.8.C. It was categorloally denled that the Aplicant

had been promoted agalnst a vacancy reserved for UPSC/LDCE

Quota. It was _further stated that there was no_quota. for -
UPSC/EBET  as the Quota Rota System had already falled '

‘a long before of the releVant time of Appllcant's‘promotion.

Thgt Respondents did not groduce any_evidence of any
pendlng Indent on SSC AND NUMBER OF THEN existing

vacancles, nor:dld.thej produce any authority haV1na
delegated competency or the admlnlstratlon for carry
forward the vacancy arlsen at the E relevant time to any
number of year to their whims..

That the Quota if any eX1sted at the relevant time, if -

not filled up by the‘candldates of Select List formed in

_the selection held by the Recruiting agency, it is the

.-establlshed law that these quota 1apsed authmatlcally as

t NO CARRY FOHW&RD RULES is aggllcable in gpota System.

"The respondents totally falled to produce any authorlty in -

support of their contention about the " Carry Forward Rules"

of the so called Quota %ill eternity.

A copy of the resultfof'the-LDCE Quota held in the'

_year -1987 is attached herewith as Appendix=5. The WEE

evidence categorically_proVed‘in opposition of the conten=-
-tion of the Hon'ble C.A.T;;thatjthere was no quotalreserved
for LDCE at the reievant time of the Applicant's promotions
| | - » cecons 017
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2he Thau the pr1n0101es enwglated by the Hon'ble
Supreme Court in the cases of Se C Kacktwana, Re K. Malllck'

‘Narendra Chadda: more 81milar and anologous and apply in

the case of the Appllcanp.

25; [. That the -order of the Hon'ble C.A.T, pasSed on

7-7-1989L}hus 111ega1 and deserves favourable revxew.

PRAYER

That the Appllcapt prays for upholdlng the prayers
in the orlglnal Appllcaflon/petltlon of the Appllcant and

‘grent relief as prayed for: thereln as to meet’ with the require

-ments of natural Justice. | . - . <;;? o

VERIFIPATION i |
I Sangam ‘Lal brlvastava S/o Sh. Swami - Dayal
"eged 51 years working as Assistent 1n RDSO, Manak Nagar, -
Lucknow—226011 ) R/o Qr.z\!o.A—‘lS/‘l, Sector—A, Manak Nagar,
’_Lucknow-226011 ’ do nereby verlfy that the contents 1 to 25
. are true to my personal knowlédge and belief and that I

have_not supressed any mater;al facts.

LURKNOW _
DATEDs 08-8-1989.,
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N | - "GovFRmJIENi OF INDIA | /f‘<\

| MINISTRY OF RAILVAYS .
. o i . (RDSO) _ S

‘,sTAFF'NomICE

Sub Sonlorlty 1ist of Mlnlsterlal Staff - A831stants o
.as on 1 4 1988

‘e . The Séniority'List of ASSistants, scale W-1400—2600(RPS) bf
- RDSO as on 1.4.1988 is enclosed fOT_Circulation amongst the staff
~« concerned. RS _ . .

2. The staff concernedzmay p]eaSe be asked to. note the entries’
against their names in togken of their having seen;the entries.
RepreSentatlons ‘if any, may please be sent to Establishment~VI -
i« through their Coqtro]llng Officers within a month from the date of
~ issue of the Seniority List. If nb representation is received . .
within-the said period, all the entries would be treated as flnal
and no reoreseptatlon wou}d be entertained in future.

DA- One LlSt

. (M. 1§
Sectlon Offlcer/Estt VI

File No'A/ES/ISL_ _ S .
fAManak'Nagar,'_ o
4 Lucknow. L,
- Dt l% oA 1989 ' - -
. - . D DISTRIBUTION

1. SPA to Add1l D.G. 2. PA %o JDA II 3 PA to JDA III DPF~I, DDE~II
Lo DD/Admn., 4. -PA to JDA-I, 5, SO/E-I ,II,IIT,IV,V & VI 6 S0/Rectt.,
‘ R&D, admn.I & II, Hindi, vail VP, ED Track Carriage), wagon,
Res. Mech. & Civil M&C, S&T,. Confdl,, Pass, B&S Elect., ADOP,
TI Dte. TEN, JDW(I&L)/RDSO-3 Koilaghat Street, Calcutta. :
JDW(I&L)/RDSO Room No.501 A, Rail Bhawan, New Delhl.‘ﬂan&!E*“Aﬁ?
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(Uriginal 1% file No.E/R/RT/ﬂS) | ﬁgﬁ\

The COmmIttee have revieued the CRs of S/Shri G.R)Gauriy 1,

R.K.Mallick, Sardar Singh, GC Adia and Shiva Dayal for considerin95 

their regularisation for promotion as Rssistant under édérd's
directive containsd in their letter No.ERBI/69/RB3/9 doted 13.3.1579
2. The Committae.noteg'that thare wers 4 vacancies:available'

prior to 31.10.1978, and the incumbents anainst those posts could
not be regularisesd then. .

3, The Committee revieued the case of Shri‘G,R.Gauﬁiyal, who

uas promoteé as Assistant on adhoc basis, The Committee didn ot
recommend for his reqularisstion previcusly, as a chargesheet for
impositicn of majar‘penalty under DXA ruleé uzs pending azainst
him. It has bsen observed by the Committee thet the finalisation of
“tha DZA case against Shii Gouniyal uwill take long time. Therefors,

Shri G.R.Gauniyal can be requlzrisad from the date he has been

continuously working as Assistant, i.e. w.g.f.16.11.1977. It has been

consiaered necessary so as tc arrive at the number of resultant
vaczneizs for notificetion to the UPSC,

4, After perusing the CPs, the Ceommittee is cf thse opinion that
Shri ".K.Mallick was premoted to work as Assistant w.n.f. 6.7.1978
i.e, orior to 1.11.1978, and had continuad to work as Assistént
an=inst the clear.vacanéy, and he has narned continuous gecod repcrts.
The‘COmmittes ceculd not razgularise him earlier fcr the reason that
his CRe for the period Frém 1973 to 1976 wcre not svailable ss por
entry in his CR folder, 2nd only one CR was available on r=scord at
that time. The committee recomrends that Shri R JK."21lick should
be regularised as Assistanc w.c,.f 6.7.1976,

S. S5hri Szrdar Singh is not considored fit for reqularisaticn

as hsgistont priocr to 21.10.1978, i.2. for the available vacangy

prior to 31.10.1978. g‘%}@‘
6. ' oo

DTR may kindly asee for annroval, T4
Y y q\%
Sd3s 3d e °d3
Ov,05 IR 30R (SaT)
nonn 9.9.80 4.2.90

SRS L S
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GOVERNMENT OF IMNDA=-MINISTRY CF RAILWAYS \\Q'

RESEARCH DESIGNS & STAMNDARDS QRGAMISAT ICGN

NCT ICE

As a resylt of Limitecd Departmental Competitive
Selection for the post of Asslstant, scale R8s, lACC-26CO(RP )
from amongst the Gracuate Clerks anc ReCeDulOnlStS of
R,D,3,0, against 10% quota held on 17-12-37 & 13-12-1987,
Shri ',L.Uppal S/c Shri G,R.Uppal has been founc Sultcbl“
for =ze post eof Assistant, scale Rs.l4CC-260C (2PS),

2, This has the apprcval of Senior Deputy Cirector

Gener:l,

3. The above panel will remain current upto CS=2-12C0,

Das i1,

Luckr :w=226C1l. 3d/- %/ /32

Datec: 18-3=-193R%, ' (ReKorizllick

(File lo,Rectt/Asstt/Cemp/37), Section Cffic: r( ctt)
DISTRIBUT ICN

1, OZ 3)-1II, 2, NCTZC2 BCA-D.

// QEQ_C ’;D y{/
S %“
A\
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/' CENTRAL ADMINISTRATIVE TREUNM:-
CIRCUIT BENCH, LUCKNOW
, vees -
’ o June , 1989
Registration O.A. No. 65 of 1988(L)
Sangam Lal Srivastava oo APPLICANT
¥s.
- ! “Union of India & ors ~eee 7 RESPONDENTS™ |
. Hon' Mr, Justice Kanleshwar Nath, V.C.
Hon' Mr. XK.J. Raman, A.M.
|
, (By Mon' Mr. K.J. Raman, A.M. )
/ o . o .

i This is an application filed by shri S.L.
Srivastava, Assistant, working in the Reg‘earch,

Designs & Standards Organisation (RDSO), Government

against the Union of India and three other

Jicilal respondents. The prayer of the applicant

’jﬁ i
t the order No. 101 of 1987 dated 1-4-1987,
< 7, .
/?zxg_ €d by the respondents regularising the service
. o
- .‘ - the applicant as Assistant with effect from 27-3-87,
r] be quashed: and that the memorandua dated 12-1-88

issued to the gpplicant with reference to his appli-
cation da_ted 5-_10—87, stating that the applicant had
been correctly regularised as Assistant w.e.f, 27-3-87,
as canmmunicated to him under a memorandum dated 9-12-85,
be also quashed. Further, the gpplicant seeks to \}
delete the words, " purely on ad-hoc arrangement",/
occurring in order No. 386 of 84 dated 21-9-84, by
vhich he was originally promoted as Assistant. The

- . esee2/-
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aspplicant seeks regularisation on the post of
Assistent from the date he was promoted to that

grade originally i.e. 24-9-84,

2. The applicant has elsborately set cut his
“cuse dnethe -application-and two.rejoindersgs

i
in addittom, he—tras—also-submitted-a-written argument.

The respondents have also submitted two counter
affidavits in reply., The gpplicant argued his case
in person and the learmed counsel for the respondents

was also heard.

3. The substance of the case of the gpplicant
; ' is that even at the time of his original pramotion
o ,c\ by issve of order No. 386/84. pramoting him as

fa sy

: // s N F \Assistant on an ad-hoc basis, he was eligible to be
/-

\ pranoted on a regular basis, since he was found
\ﬁt for pramotion by a Deputy Director General in-
; ac¢o:dance with the then Recruitment Rules. The

; \’?plicant states that he has continuously worked

/on the post of Assistant fram the date cf his promotion
in 1984 on an ad-hoc basis and he was nct made regular
in that post till 1987. His posting as Assistant has
been regularised only w.e.f. 27-3-1987. According

! to the spplicant this is a long delay iz regularisation,

‘ . without any justification. The applicant admits that

. the respondents had been making promotimn of Depart-

mental UDCs to the Grade of Assistant, o to the

extent of 50% of vacancies of Assistants, and 10%

through Limited Departmental Campetitive Examinatio.n)

and 40% through UPSC/Staff Selection Caxmission.

The applicant claims that ifgsuitable candidates

are not found through the UPSC/SSC, the vacancies

G v ee3/-
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ought to be f£illed up by pramotion, ané the cther
quota through UPSC/SSd stands lapsed. In this
eonnexion; he refers to para 302 of I.R.E.M. whi'ch
according to the applicant, supports the argm;ent’ge

of the spplicant as sbove. The extract quoted by .

of fixation of seniority between pramotees a»d direct

- of cases including 5.C. Kacktwana & ors vs. Tnion of
- 3

| India & ors ATR 1987(2) CAT 22 (New Delhi) and R.K.

' (OS No. 17 of 1985), CAT, Allshabad. The sppiicant

xecmits,g‘when the date of entry is the sase.for
both. According to the gpplicant, the quota rule
hag. broken down in this case, since no candidates
were available from the UPSC/OSSC source, at the time
of his ad-hoc pramotion in 1984. On this besis, the
applicant seeks to get the benefit of the decisions
of ﬁon'blé Supreme Court dealing with the brezk-down

of the quota rules., The applicant has cited a nunber

Mallick Ve. Union of India & ors T.A. So. 259 of 1986

states thfat he was actually promoted ic 1984 Zn the
place of Shri P .,K. Dhar who was pramnoted in his turn
on a regular basis. Thus, the vacancy in which he i
was pranoted was a regular vacancy ané¢ not a fortuitous |
or stop-gap arrangement, Suitable persons frum the
UPSC/SSC &izr canpetitive examinationg vere not
'availableffat that time and, therefore, those vacancies
were ﬁ.ll:ed up by.promoting the aspplicant arcd others.
The applifcant was found suitable for promoticn
accom:"i:i.ngT to the Recruitment Rules 'and'there:'o:e,
there was no question of his being ccontinued co an
ad-hoc basis after the expiry §f a reasonakle period
of 3 months. The gpplicant also attrizutes ki

and prejudice to the respondents, sartictlarnly

Respondents No. 4,on the ground that the sprlicant

o

eeed/=
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. is a Trade Unionist., The spplicant, 'houever, does
not give the basis on which he makes such allegation,

4. The respondents have contended that the applil-
cation is barred by time. It is also further argued

that the application suffers from non-~jcinder of necessary

. ‘ ‘ :
’ e — ,-,pmigﬁ_éigcw@_gﬁ_lngis,mmadu_mm_____
. 3 ’
originally in the gpplication. The ap;alicant however,
’ ' . has anended the spplication since ther making Union of

India as one of the respondents, Acccrding to the

respondents, the applicant was promoted as Assistant

with effect from 24/9/84 purely on an ad-hoc basis for
o a period not exceeding 3 months or till the posting of
a regular incumbent vhich-ever was earlier. It is

stated that this ad-hoc pramotion was macde, since the

pranotion was against a vacancy reserved for UPSC/SSC/

E quota. It has been emphasised that the applicant

| alonggiith others, stri{l:tly according to the seniority
:;y in accordance with the relevant Recrvitment Rules .
scribing the quota, It has been stzted that it is
not the case of the applicant that his jwiors have

been pramoted over him. The responderts have deried

the allegation of the applicant that the guota has
lapsed and that the applica‘;nt has beccoe entitled to
regular pramoction. earlier.% Originally 4= 1984, the
applicant was pramoted on an ad-hoc basies for a period
of only 3 months, Since,ti’xe cendidates from UFSC/SSC
were not available, the adf-hoc promotict period cf

the applicant was extended by further ;er;bds,bf 2 months
several times. It has been explained Ty ;.he reszondents
that recruitment through UPSC/SSC takes msore tharc a year

and the time taken in £illing wp the guctz cannot be

g . ceeedS/="



considered a8 unreasonable. The :eSpon\deni:s aver

that the gpplicant had no right to gegular appointment
or promotion fram 1984, His turn came only in 1987 and
he was duly regularised. 1In the supplementary counter
affidavit filed by the respondents, the deponent of

the counter has pointed. out to the objectionable
language used by the applicant in his rejoinder.
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P . Se We have very carefully coi’zsidered the pleadings
. - and the arguments advanced fram both the Sides. As
régards the question of limitation, the point of the
responde%;sis that the grievance of the gpplica=at is
regarding the ad-hoc promotion order of 1984 ancé his
- " representation for regular pramotion was finally
o RS rejected by memorandum dated 9-12-1985 (Annexur=s-II)
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//' ~N ,\\and' the memorandun dated 12-1-1988 (Annexure-IV) on

) 1s merely a reiteration of the decision of 1985. The
order of regularisation is dated 1-4-87 and the

\\\\ \ application was filed on 19-7-88. i.e, after one year.
\/4\\\“\/‘/ '//'/ It is, however, seen that the applicant has represented
~ == against the order of regularisation dated 1-4-87 in
his representation dated 5«10-87. 1In that view of the
matter, the memorandun dated 12-1-88 can be takem as

an order rejecting the representation against the

1987 order. We, therefore, arei_fginclined to deal with

the matter on merits. -

6. It is cbserved that in the order No. 386/234,

it is clearly stated that ﬁhe applicant alongwith

two others, one of whan .is admitted to be seniz=r

to the gpplicant, was promoted on a purely ad-hoc
basis. It is clearly stated in the prder that theé
ad-hoc pramotion will be for a period of not exceeding

3 months or till the posting of a regular incumbent,
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\' v.hich the gpplicant re)ies for' the purpose of limitation,
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vhichever is esrlier, The applicam: also‘, its
that his pranotion in 1984 was on an ad-hoc b.asis.
It is also adnitted and Anot denied by the applicant
that the ad-hqc pranoction of the spplicant and the
other two persons was made flgainst the vacancies reserved
for WPSC/LDCE quota. The applicant hz'ss vigorously
contended that because persons froum UPSC or SSC and

1LDCE were not available at that time, he should have

——

heen pramoted regularly at least aftexr 3 months _after
his ad-hoc pramotion. ;\c.cording to the applicant,
because of this failure to £ill uwp the direct recruitment
quota fram 1984 till 1987, the qu‘ata systen.has broken
down; and applying Es the ratio of the decisions

cited by him as referred to eaarlier, he should be
declared to have been reg%larly promoted fram 21.9.84. i
The zpplicant alsc refers to para 302 of I.R.E.M. in -

. support of his contention that the-quota system hed

A\\l'a}i).S\ed. He also seeks to draw support for his case

Ta

TN

R I

R

fr\aﬁ;\.t‘;he fact that he was pramoted vice one Shri
P.lé.:_”—j?har vwho was gregularly pranoted leaving a clear
an;é :regular vacancy. This argument is clearly un-

';én\ayle. The eligibility of the zpplicant for

/

" promotion against a vacancy has to be decided in

"tems of the quta rules and the roster maintained

and not merely with reference to whether the

vacancy was reguvlar. Similariy. para 302 of I.R.E.M,
merely lays down the rule regarding the criterion

for detemination of seniority in the case of direct
recruits and promotees. This is no authority to say that,
when the direct recruit vacancy is not filled, the

quota rules should be deemed as lapsed in all cases.

In this case, it is admitted on all sides that the
vacancy against which the gpplicant was promoted in

1984 was ear-marked for a direct recruit (SSC/LDCE)
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and since the spplicant was not really ‘eli /m

for pranotion egainst that vacancy, he was prauoted_
on ad-hoc basis for presumably administrative reasons,
He thus, had no right to hold the post. Initially the
ad-hoc¢ pramotion was for'3 months, but,. in vie;v of
the <:1e1.-=:y~ in getting direct recruits fran the UPSC/SSC,
the period of ad-hoc p:;:cmotion of the applicant was

" -exten&ed 'for "3 months on & nunber of occasions.

Ultimately in 1987 the varancies were filled up as per
the quota prescribed in the Recruitment Rules and the
applicant was promoted on a .regular basis in his tum.

The argunent of the applicant that in this situation,

the quota rule had broken down, is clearly not acceptable.

It is well known that zec/miﬂnent through central

agencies takes time; and 1f the vacancies cannot be

filled for same time because of such delay in recruitment,’

and if in every such case the quota rule is deemed

“\\asl broken down, then there will be hardly any quota rule

cpe;rating anywhere at any time. There is no basis or
at;jth;nty for mating such a wide and impracticable
p\roj;ésition. In the case decided by the Principal Bench
.at:'lfiew Delhi and clited_ by the applicant, as well as in
- the Wswm‘me Court cases mentioned therein, the
factual position was entirely different fram the
present case. In those cases, vacancies had remained
unfilled for 15 to 20 years or such long period. 1In the
present case, there was a delay of 1éss than 3 years

so far as the spplicant is concerned, and this cannot

be considered as sufficient to cause the quota rule to

break down. In the case of MQllick cited by the applicant,

the question was of eligibility to appear in a departmental

er>amima tion on the basis of qualifying service. In that

case, the decision was to count the regular service of
on whask

the applicant from the date,\l;fv was included in the panel

for regular promotion and not fram the date of his pramotion
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on an ad~-hoc basis. It is well established thet

ad-hoc promotees have no prescziptiv.e xight to

the post occupied by them and unle=s they are

qualified and eligible for a regular selectiocm,

they could not be promoted regulary (vide Ravish
- Gupta Vs, Secretary, M.inistry of Perscznel and

R

Training, (Assistants in Secretzri=t) A.T.R. 1586

C.A.T, 22 (New Delhi). In this case, the gplicant
got the benefit of pre-mature officiatio;l on accour&
of the delay in recruitment and he was duly pramoted
.when the vacancy arose to which he was eligidle
) .‘for pranotion. Thexe is no allegation tha‘;ﬂl:c}i juniors

have been zegularly pramoted earlier cr any Ciscrimi-

nation has been cammitted against him,

o Considering all the circumsteaaces, the
application fails and is dismissed wit: no order

as to cost,
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