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CE ÎTRAL ADMIMISTEATIVE IIIMIWAL
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23-A, Thornhill Road. Allahabad-211C01
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APPLICANT (s)
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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

’ 2. (a) Is the application in the preschbed form  ?

(b ) Is the application iR paper book form ?

(c ) Have six complete sets of the application  
been filed  ?

3. (a) Is the appeal in tim e ?

(b ) If not, by how  many days it is beyond 
time ?

(c) Has sufficient case for not making the  
application in time, been filed  ?

4. Has the document of authorisation/Vakalat- t^ o
nama been filed  ?

5. Is the application accompanied by B. D /Postal-
Order for Rs. 5 0 /-  ^

6. Has the certified copy/copies of the order (s) r iy ^  / 4 ^ v r v ^ 3  < 5 ^
against w hich the application is made been / V  r t r ^  < !^ h  -T o

7. (a) Have the copies of the documants/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

y ?

A



Pariicuiars to be Examined

V ( 2 )

Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index ot documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the o u t c o m e  of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith Ann- 
exures filed ?

(a) identical w ith  the origninal ?

(b) Defective ?

(e) W anting in Annxures

Nos............ ............. /Pages Nos................ ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15 Do the names of the patties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they  
are true ?

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectiveiy ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim  ©rder prayed 
for indicated w ith  reasons ?

>

y ?

fVX>

19. W hether all the remedies have been exhaused. y i p

7
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30 /3 /8 9

Hon, Mr. D .S .'M isra, a . m,
Hon. Mr. D*K, Agrawal,J.M.

The rejoin d er f ile d  by the applicant has, not 
been v e rif ie d . I t  may be returned to the 
applicant for i t s  presentation  in a proper 
form within a week. L is t  the .ja.se on 1 0 -5 -89 . 
The "applicant is  a lso  directed: to  f i le  an 
amendment ap plication  to  ammend the claim  
p etitio n  to  implead the Union of India as an 
party within a week. L is t  for fu rther d irectio n  
on 2 7 - 4 - 8 9 . ' '  ,

■r

J.M .



'  /y■

CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

•  •  # #

J\ane , 1989

R egistration  O.A. No, 65 of 1988(L)

Sangan Lai S rivastava APPLICANT

V s.

Union of India & ors RESPONDENTS

Hon* Mr. Ju s tice  Kanleshwar Nath, V.C*

Hon* Mr. K .J . Raman, A.M.

(By Hon’ Mr. K .J . Raman, A.M. )

This i s  an application  f i le d  by Shri S .L . 

S riv astav a, A ssistan t, 'working in the Research,

Designs & Standards Organisation (RDSO), Government 

of India (M inistry of Railways), Manak Nagar, Lucknow, 

under section  19 of the A aiiin istrative Tribunals A ct, 

1985, against the Union of India and three other 

o f f ic ia l  respondents. The prayer of the applicant 

^  is  th a t the order No. 101 of 1987 dated 1 -4 -1 9 8 7 ,

issued by the respondents reg u larisin g  the serv ice  

of the applicant as A ssistan t with e f f e c t  frcm 27 -3 -8 7 , 

be quashed; and th a t the memorandxm dated 12-1 -88  

issued to  the ^ p lic a n t  with reference to  h is  appli­

cation  dated 5 -1 0 -8 7 , s ta tin g  th a t the applicant had

• been co rre c tly  regularised  as A ssistan t w .e .f .  27 -3 -87 ,

as ccmmunicated to  him under a mê norand̂ In dated 9 -12-85 , 

be also quashed. Fu rth er, the applicant seeks to  

d elete  the words, " purely on ad-hoc arrangement", 

occurring in order No. 386 of 84 dated 2 1 -9 -8 4 , by 

which he was o rig in a lly  premoted as A ssis ta n t. The

^  2 / -•  • •  •
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applicant seeks reg u larisa tio n  on the post of 

A ssistan t frcin the date he was promoted to  th a t  

grade o rig in a lly  i . e .  2 4 -9 -8 4 .

2 , The applicant has e lab o rately  s e t out h is  

case in the application  and two rejoinders,;

in  addition^he has also sijtinitted a w ritten  arganent.

The respondents have also submitted two counter 

a ffid a v its  in re p ly . The applicant argued h is case  

in  person and the learned cotjnsel fo r  the respondents 

was also heard.

3. The substance of the case of the applicant 

is  th a t  even a t the time of h is  o rig in al prcmotion 

by issxje of order No. 386/84. promoting him as 

A ssistan t on an ad-hoc basis^ he was e lig ib le  to  be 

pronoted on a regu lar b a s is , since he was foimd 

f i t  fo r prcmotion by a Deputy D irecto r General in -  

accordance with the then Recruitment Rioles. The 

applicant s ta te s  th a t he has continuo\asly worked

on the post of A ssistan t from the date of h is  promotion 

in 1984 on an ad-hoc basis and he was not made regu lar  

in th at post t i l l  1987. His posting as A ssistan t has 

been regularised  only w .e .f .  2 7 -3 -1 9 8 7 . According 

to  the ^ p lic a n t  th is  i s  a long delay in reg u larisa tio n , 

withoxit any ju s t i f ic a t io n . The applicant a<inits th at  

the respondents had been making promotion of Depart­

mental UDCs to  the Grade of A ssistan t, vq? to  the 

exten t of 50% of vacancies of Assistants^, and 10% 

through Limited Departmental Competitive Exanination^ 

and 40% through UPSC/Staff S electio n  Commission.

The applicant claim s th a t if^ su itab le  candidates 

are not found through the UPSC/SSC, the vacancies

iQSl— . . . 3 / -
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ought to  be f i l l e d  \j$> by prcmotion, and the other 

quota through UPSC/SSC stands lapsed . In th is  

connexion, he re fe rs  to  para 302 of I.R .E .M . which 

according to  the applicant, supports the argument^ 

of the applicant as ^ o v e . The e x tr a c t  quoted by 

the applicant, however, merely re fe rs  to  the p rin cip le  

of fix a tio n  of se n io rity  between prcmotees and d ire c t  

re c r u its , vdien the date of entry  is  th e same fo r  

both . According to  the ap plican t, the quota rule  

hag- broken dovm in th is  case , since no candidates  

were available frcm the UPSC/SSC source, a t the time 

of h is ad-hoc prcmotion in 1984. On th is  b a s is , the  

applicant seeks to  get the b en efit of the decisions  

of Hon’ble Supreme Court dealing with th e  break-down 

of the quota ru le s . The ^ p lic a n t  has c ite d  a nisnber 

of cases including S»C.. Kacktwana & ors v s .  Union of 

India & ors ATR 1987(2) CAT 22 (New Delhi) and R.K. 

M allick V s. Union of India & ors T.A^ No. 259 of 1986 

(OS No. 17 of 1985), CAT, Allahabad. The applicant 

s ta te s  th a t he was actu ally  pronoted in 1984 in  the 

p lace of Shri P .K . Dhar who was pronoted in h is  turn  

on a regu lar b a s is . Thus, the vacancy in which he 

was pronoted was a regular vacancy and not a fortu itou s  

o r s to p -g ^  arranganent. Suitable persons fron the  

UPSC/SSC or con p etitive  examination^were not 

available a t th a t time and, th e re fo re , those vacancies  

were f i l le d  up by promoting the applicant and o th ers . 

The applicant was fovind su itab le  f o r  pronotion  

according to  the Recruitment Rules and th e re fo re , 

th ere  was no question of h is being continued on an 

ad-hoc b asis  a f t e r  the esqpiry of a reasonable period  

of 3 months. The applicant also  a ttr ib u te s  b ias  

and prejudice to  the respondents,, p a r tic u la r ly .  

Respondents No. 4 . on the groiond th a t the applicant

. . . 4 / -
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i s  a Trade U n ion ist, The ̂ p lican t^  however, does

not give the b asis  on which he makes such a lle g a tio n .

4 .  The respondents have contended th a t the ^ p l i -

, ca tio n  is  barred by tim e. I t  i s  a lso  fu rth e r argued

th a t the application  su ffers  fron non-joinder of necessary

— ^  p a r tie s , since Union of India has not been made a p arty

' o rig in a lly  in the ex p lica tio n . The applicant however,

‘ has amended the application  since thecj, making Union of

j India as one of the respondents, According to  the

respondents, the applicant was prcmoted as A ssistant 

with e f f e c t  from 2 4 /9 /8 4  purely on an ad-hoc b a sis  fo r  

a period not exceeding 3 months dr t i l l  the posting of 

a regular incw bent which-«ever was e a r l i e r .  I t  is  

s ta te d  th a t th is  ad-hoc pronotion was made, since the 

pronotion was against a vacancy reserved fo r  UPSC/^SC/ 

LDCE quota. I t  has been emphasised th a t th e  applicant 

was regularised  as A ssistan t w .e .f  . 27-3-87  in  his  

tuim alon^^ith others^ s t r i c t l y  according to  the sen io rity
/

and in accordance with the relevant Recruitment Rules 

p rescrib in g  the quota. I t  has been s ta te d  th a t i t  i s  

not the case of the applicant th a t h is juniors have 

been pronoted over him. The respondents have denied 

the a llegation  of the applicant th at the quota has 

lapsed and th a t the applicant has becane e n title d  to  

reg u lar pronotion e a r l i e r .  O riginally  in 1984, the 

applicant was prcmoted on an ad-hoc b asis fo r  a period  

of only 3 months. S in ce,th e candidates frcm UPSC/SSC 

were not av ailab le , the ad-hoc pronotion period of 

the applicant was extended by fu rth e r periodSy6f 3 months , 

sev eral tim es. I t  has been ejqplained by the respondents 

th a t recruitm ent through UPSC/SSC takes more than a year  

and the time taken in f i l l in g  \jp the quota cannot be

................................5 / -
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considered as/unreasonable. The respondents aver 

th a t  the spplicant had no rig h t to  .regular appointment 

o r proROtion frcm 1984, His turn  captie only in 1987 and 

he was duly reg u larised . In the svpplementary counter 

a ffid a v it f i le d  by the respondents, the deponent of 

the co\inter has pointed out to  the objectionable  

language used by the applicant in  his re jo in d er,

5 . We hatve very ca re fu lly  considered the pleadings 

and the arguments advanced frcm both the s id e s . As 

regards the question of lim ita tio n , the point of the 

responderi^is th a t the grievance of the applicant i s  

regarding the ad-hoc promotion order of 1984 and his  

representation  fo r  regular promotion was f in a lly  

re je c te d  by memorandum dated 9-12-1985 (Annexure-ll) 

and the monorandxm dated 12-1-1988  (Annexure-IV’ ) on 

viiich the ^ p lic a n t  re iie s  f o r  th e purpose of lim ita tio n , 

i s  merely a re ite ra tio n  of the decision of 1985. The 

order of re g u la risa tio n  is  dated 1 -4 -87  and the  

application  was f i le d  on 1 9 -7 -8 8 , i . e .  a f t e r  one y ear.

I t  i s ,  however, seen th a t the applicamt has represented  

against the order of reg u larisatio n  dated 1 -4 -8 7  in  

h is representation  dated 5 -1 0 -8 7 , In th a t view of the 

m atter the m^orandun dated 12-1 -88  can be taken as 

an order re je ctin g  the representation  against the 

1987 ord er. We, th erefo re , are inclined  to  deal with 

the m atter on m e rits ,

6 , I t  is  observed th a t in the order No, 386/84 , 

i t  i s  c le a r ly  s ta te d  th a t the ap plican t alon g^ ith  

two oth ers, one of v^on ;is  admitted to  be se n io r  

to  the applicant, was promoted on a purely ad-hoc 

b a s is . I t  is  c le a r ly  s ta te d  in the ord er th a t the 

ad-hoc promotion w ill be fo r  a period of not exceeding

3 months or t i l l  the posting of a regu lar incunbent.

6 / -
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vdiichever is  e a r l i e r .  The applicant also  a ^ i t s  

th a t h is  prcmotion in 1984 was on an ad-hoc b a s is .

I t  is  also adnitted  and not denied by the applicant 

th a t  the ad-hoc prcmotion of the applicant and the  

oth er two persons was made again st the vacancies reseirwed 

fo r  UPSC/LDCE quota. The applicant has vigorously  

contended th a t because persons from UPSC o r SSC and 

LDCE were not availab le  a t th a t  tim e, he should have 

been pranoted regxjlarly a t le a s t  a f t e r  3 months a f t e r  

h is ad-hoc promotion. According to  the applicant, 

because of th is  fa ilu re  to  f i l l  Dp the d ire c t  recruitm ent 

quota fron 1984 t i l l  1987, the quota system has broken 

down; and applying ^  the ra tio  of the decisions
In­

c ite d  by him as referred  to  e a r l ie r ,  he should be

declared  to  have been regularly  pranoted fron 2 1 .9 .8 4 ,

The applicant also  re fe rs  to  p ara 302 of I.B .E .M , in  

support of h is contention th a t th e quota system had 

lap sed . He also  seeks to  draw support fo r his case  

fron the f a c t  th a t  he was pranoted v ice  one Shri 

P-K. Dhar vdio was reg u larly  pranoted leaving a c le a r  

and reg u lar vacancy. This argument i s  c le a r ly  un­

ten ab le . The e l i g ib i l i t y  of the epplicant fo r  

promotion against a vacancy has to  be decided in  

terms of the quota rules and th e  ro s te r  maintained 

and not merely with reference t o  whether the 

vacancy was reg u lar . S im ilarly , para 302 of I-R .E.M . 

merely lays dovm the rule regarding the c r i te r io n  

fo r  determ ination of se n io rity  in  the case of d ir e c t  

r e c ru its  and pjxm otees. This i s  no authority  to  say th a t, 

when the d ire c t  re c ru it  vacancy^ i s  not f i l le d ,  the  

quota rules should be deoned as lapsed in  a l l  ca s e s .

In th is  case, i t  i s  a<initted on a l l  sides th a t the  

vacancy against which the applicant was pranoted in  

1984 was ear-marked fo r  a d ire c t  re c r u it  CSSC/IDCE)

^ 9 ^
. 1 / -
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and since the applicant was not re a lly  e lig ib le  

fo r  prcmotion again st th a t vacancy, he was prcrooted 

on ad-hoc b asis f o r  presxjmably adm inistrative reasons.

He thus, had no rig h t to  hold the p o s t. I n i t ia l ly  the  

ad-hoc promotion was fo r  3 months, but, in view of 

the delay in g ettin g  d ire c t  re c ru its  from the UPSC/SSC, 

the period of ad-hoc promotion of the c®)plicant was 

extended fo r  3 months on a nvmber of occasion s.

U ltim ately in  1987 the vacancies were f i l le d  as p er  

the quota p rescrib ed  in the Recruitment Rules and the  

^ p lic a n t  was promoted on a reg u lar b asis in  his tu rn .

The argunent of the applicant th a t in th is  s itu a tio n , 

the quota rxile had broken down, is  c le a r ly  not accep tab le.

I t  i s  well known th a t recruitm ent through ce n tra l  

agencies takes tim e; and i f  the vacancies cannot be 

f i l le d  fo r  sane time because of such delay in recruitm ent, 

and i f  in  every sxich case the quota rvile is  deemed 

as broken down, then there w ill be hardly any quota rule  

operating anywhere a t any tim e. There is  no b a sis  or 

authority  fo r  making such a wide and im p ra c tic ^ le  

p rep o sitio n . In the case decided by the P rin cip al Bench 

a t New Delhi and c ite d  by the ap p lican t, as well as in  

the Supreme Court cases mentioned th e re in , the

fa c tu a l p o sitio n  was e n tire ly  d iffe re n t frcm the  

p resen t ca se . In those cases, vacancies had remained 

m f i l le d  fo r  15 to  20 years or such long p erio d . In the 

present case , th ere  was a delay of le ss  than 3 years  

so f a r  as the applicant is  concerned, and th is  cannot 

be considered as s iiff ic ie n t to  cause the quota rule to  

break down. In the case of Mftllick c ite d  by the applicant, 

the question was of e l i g ib i l i t y  to  appear in a departmental 

examination on the b asis of qualifying s e rv ic e . In th a t  

case , the decision was to  count the reg u lar serv ice  of 

the applicant fron the date.he was included in  the panel 

fo r  regu lar promotion and not from the date of h is prcmotion

-------
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on an ad-hoc b a s is . I t  i s  well estab lish ed  th a t

ad-hoc promotfees have no p re scrip tiv e  rig h t to  

the p ost occ\5?ied by them and \anless they are 

qualified  and e lig ib le  fo r  a regxilar se le c tio n ,
♦

they could not be prcmoted regularly  (vide Ravish 

Gv5> taV s. S ecre tary , M inistry of Personnel and 

Training, (A ssistants in  S e c re ta r ia t)  A-T.R. 1986 

C.A.T, 22 (New Delhi) , In th is  case# the ^ p lic a n t  

got the b en efit of pre-m ature o ff ic ia tio n  on accoxmt 

of the delay in recruitm ent and he was duly promoted 

when the vacancy arose to  v^ich he was e lig ib le  

fo r  promotion. There is  no a lleg atio n  th a t  M s juniors  

have been regularly  promoted e a r l ie r  or any d iscrim i-  

nation has been ccmmitted again st him.

7 , Considering a l l  the circum stances, the

^ p lic a t io n  f a i ls  and is  dismissed with no order 

as to  c o s t .

MSM r̂Sr^^MINISTRATB^E ^̂ ICE CHAIRMAN

(sns)

Ltacknow.
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s.N o. Authority and lo tto r  No. with date
. p ri^ eJfs o ^  A fl? ^ 'C c Jh i^  — . ---------- —

1/ Sr.D y.D irector General
RDSO/Lucknov/J s L etter No,SPO No.3G6 .
of 19G4 dated 21-9-1904 )

2') D irecto r Genoral/RD$0 ' '
Iaicknow’s Letter No,y\PC/l66 d t ,9-12-1905.

/\nnoxure No.

3 )  Sr.Deputy D irector General
RDSO/Lucknovv’ s SPO.No.lOl of 1907 d t. 1-4-1907 .

4 )  D irector Goneral/tiDSO
Lucknov/ ’ s MoiiiorQsndura NoiA/Es/Asstt. d t, 12-1-00

5 j  / p p licant's /pplication datccl 6-11-1905 
to D irector Gonera1/RDSO/LKO,

: 6 )

G)

9 )

10) 
u r

. 12 )

13)

14)

15)

■ 16)

-DO-■ 4 *'T
-DC-;̂  

-DO- 

-DO- 

-D0- 

-DO- 

-DO- 

-DO. 

-DO- 

-DO- 

—DO—

dated 7-11-1905 

dated '1-12-1905 

dated 2-12-1905 

dated 15-1-1907 

dated ^ 2 -1 9 C 7  

dated 15-5-1907 

dated 6-7-1907 

dated .10-0-1907 

dated 5-10-1907 

dated 23-11-1907 

d a to di 1— 1—19 0 C

17) Railv;ay Board's le t te r  No,E{RB)1/69/R.B3/9 
dated 13-3-1979 addressed to the .D irector- 
General, RDSO/Lucknow . . . . .

. 4 -  

. ' 5 ’*

. 8 ' 

. 9 ' 

10* 

11 * 

12 ;

13 

14"

is:* 

16*

.17

10) Railv/ay Board’ s le t t e r  No^E(NG)55 6-7 . 
d;’.tod 13-0-1959 addressed to General r .  . , . 
Menager, / ll Indian Rilivays & Others

19j  Ocpy of Judgement(Registration No.TA No,259 
or 1906) o f'C en tra l / 'dnin istrativo. Tribunal 
Allahabad decidjed on 22-6-1907 -  R,K,M allick )  ̂
vs. Union of India (D irector Gonerp /̂̂ D̂SO/LI'CO.

. . . . .  10
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M  ̂ ■ Luciaiow. ' . .

' BSGISTRATIOl'I NO. OF 1988 ‘ '

Sangari 'Lai Srivastava 9
A ssistan t, )
Research, Designs & Standards )
0 rg an isa  t  ion ( RDSO) ,  Gove mrae nt ) 
o f India (Min is  try  o f  R ailw ays),) 
Manak Nagar, Lu-c1qiow-22601 1 . )

►Applicant I

I

versus
'* K J X  Oy  M ^

^•t)The D irector General}R*D*S.O,,)
Manak Nagar, Lucknow-226011. )

-* )
--ĝ Tlie Senior Deputy D irector- )

 ̂ General, R*D.S*0« Manak Nagar,) • • .. .*
Lucknow-226011 c )

■ )
^)T}oq Deputy D ir e c to r (S s t t« ) - I I ,  )

R .D .S.O ., Manak Nagar, )
Luclmow-226011. )

Respondents

I'u.. -is  ta iis -^ iL to iic a t lQ o ^

Name o f the Applicant

( i l )  Naî e of Father

(iii)D e sig n a tio n  and) 
O ffice  in  which) 
oiiiploj^d* )

( iv )  O ffice  Address

Sangara L ai Srivastava 

Sh ri Swami Dayal

A ssistan t,
Research, Designs & Standards 
Organisa-tion( RDSO) ,  Manak- 
Nagar, Lucknow-226011.

Purchase Branch, R*D*S.O. 
Manak Nggar, Lucknov/-226011 .

( i )  IIcir;i3 and Designation o f  )(1 ) Sh ri D.N.Singh, 
Respondents* ) D irector General#

(2) Sh ri A«P*Agrawala,
Senior Deputy D irector-
General*

(? )  Sh ri P.N«Kapur,
Doputy D ir e c to r (S s t t* ) - I I*
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V

C
( i i )  O ff ic ia l Address 

of Respondents

( i i i )  Ad±ess fo r
serv ice  of a l l  
notices*

Adm inistrative Building 
Research, Designs S. Standards 
Organisation(RDSO), Government 
of India(M inistry of Railways), 
Manak Nagar, Lucknow-22601i.

-do-

3*" E s jt ic u la rs  of e orders against  which 
applicVtion is’ made:-

( i )  SPO N0.386 of 1984 dated 21-9-1984 -  Annexure-1

( i i )  L etter No.APC/166 dated 9-12-1985 -  Annexure-2

( i i i )  SPO No.101 of 1987 dated 1-4-1988 -  Annexure-3

(iv ) L e tte r  No,A/ES/Asstt dated 12-1-1988- Annexure-4

(v) Passed by the Senior Deputy D irector General & 
D irector General, Research, Designs 8. Standards 
Organisation ( R.D.^.O .) , I Lucknow*

(v i)  Subject in b r ie f t - Non-regularisa'I^ion on the 

post of A ssistan t from 

24-9>^1984(date of promotiom)*

Ju risd ic tio n  of the Tribunal

The Applicant declares th at the su b ject m atter 

of the order against which he wants red ressal is  within 

the ju r isd ic tio n  of th is  Hon’ ble Tribunal',

5 -  L irn i t  at ipn

The Applicant fu rth er declares th at the 

application is  within the lim ita tio n  prescribed in 

Section  21 of the Administrative Tribunals Act, 1985',

6-  FACra  OF THE CASE

( i )  That the post of A ssistan t, Scale  Rs,425-8®0(RS)/ 

Rs. 1400-2600(RPS) in the Research, Designs 8. Standards 

Organisation(herein a fte r  ca lled  “RDSO" in b r ie f)  is  a

0 /
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V

post in the C le r ica l cadre serv ice  of

RDSO,

( i i )  That the Applicant had been promoted to  the 

post of A ssistan t, Scale  Rs ,425-8CX)(RS)/Rs, J.400-2600(RPS), 

w .e .f ,  21-^184_v«'^ e SPO No.386 of 1984 dated 21-9-1984 

v ice  Sh ri P.K.Dhar, who had been promoted as "A ssistan t- 

Incharve*^ with c h a r ^  allowance in the Receipt & Despatch 

Section  (a copy of the said order is  annexed as ^nexure- 1  

to  the application',

( i i )  That Sh ri P,K*Dhar had been promoted against 

the post according to  his in te rse -s e n io r ity  in the category 

of A ssistan t, Scale Rs ,425-8CX)(RS),

(iv ) That the post of A ssistan t Incharge was a 

•'Non-Selection** post and th is  post was subsequently upgraded 

as Section  O fficer (C la ss*II)  , Sca le  Rs,2000-3500(RPS),

(v) ' That the Applicant had been promoted vide^PO

aforesaid  (Annexure-i) on adhoc basis a f te r  adjudgement

( 3)

of s u ita b il i ty  by review of Service Records by the Senior 

Deputy D irector General(Respondent N o i^ , The Applicant 

was declared su itab le  fo r  promotion to  the post of A ssistan t,

(v i) That as per extent ru le s , the procedure & process 

fo r  s u ita b i l i ty  adjudgement fo r  promotion to  the post of

A ssistan t on adhoc basis and / or on regular basis is  one 

and the same.

( v i i )  That the Applicant had continuously worked on 

the post from the date of his promotion i . e .  21-9-1984 to  

6~1J.-I985 on adhoc b a sis , but he was not made regu lar, on 

the post he held fo r  such long period , The Applicant had
%

requested *Dh!5 Respondent No^^vide his app lications dated
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6*-11-1985, 7-11-1985, 1-12-1985, 2-12-1985, 15-1-1987,

2/4-2-1987, 15-5-1987, 6-7-1987^ 10-8-1987, 05-10-1987,

23-11-1987 and 1-1-1988 fo r  reg u larisa tio n  on the promoted

post frofa the date of his adhoc promotion, A copy each of

the aforesaid  applications are attached herewith as

Annexure- 5 to  16 ,

( v i i i )  That as per extent ru les , the Respondents have

been making promotions of departmental Upper D ivision Clerks 
to the.grade of A ssistants 

^ to  the extent of 5C^ vacancies of A ssistan ts and 10?̂

through Limited Departmental Competitive Examination and

405̂  from S ta f f  S e lec tio n  Commission, because Union Public

Service Commission had refused to  a l lo t  any A ssistan t f c r  
RDSO ,

' ( ix )  That as per extent ru les , which is  reproduced ̂  ̂ ____

below, i f  su itab le  candidates are not found from the

i  sources/quotas of appointments, the vacancies in the grade

of A ssistants are f i l l e d  up by su itab le  departmental 

candidates and the quotas of other groups are ignored and 

stand lapsed,

Vt/hen the dates of entry in to  a grade

0 of promoted Railway Servants and d ire ct

recru its  are the same, they should be 

. put in a lte rn a te  positions the promotees 

being senior to the f i r s t  d ire ct 

recru its  maintaining in terse  -  sen io rity  

of each group,»

(x) That the Hon'ble Supreme Court of India has sin ce  

made the rule f in a l th a t the adhoc promotees due to  any 

'reason v\tiere they continue fo r  longer period on the post* . . .

(4) ^
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(5)

tv.

V

A,

on adhoc basis sh a ll .oe e n title d  to a l l  b en efits including 

se n io rity  and e l i g i b i l i t y  fo r  promotion to the next higher 

grade in the channel of promotion,

x i i )  That Respondents had in  the past also regularised 

the adhoc. promotees of the same nature, as they have 

ca teg o rica lly  confessed in para-2 of th e ir  l e t t e r  No,APC/l66 

dated V-12-19L5 (Annoxure-2), with the approval of the Railv/ay 

Board as contained in  th o ir  l e t t e r  Mo,E(RB) 1/69/4’ B3/v dated 

13-3-1979 (Copy of which is  attached herev.dth' as 

Annexurc-17},

x i i i )  That the Railway servant -  Shri P.K.Dhar* vice i-̂ hom 

the Applicant vms promoted, had been made regular on his 

promoted posts and th a t was his regular promotion^ Thorcfoxo, 

there was no question of"the Applicant’ s promotion on adhoc 

basis against the resu ltan t vacacy arisen  as a Result, of 

Shri Dhar’ s regular promotion,

x iv ) That th is  issue has already been made f in a l  

by various ju d ic ia l  courts and now stood as binding 

on the Respondents fo r  i t s  honest implimcntation and 

execution. Any v io la tio n  of those jb d ic ia l  decisions 

would t^tam ount to Contempt of Courts,

xvf^^'That ^because the vacancy arisen  vice Shri P.K.Dhar, 

being promoted on regular b a s is , and su itable persons fromi 

thu rcsp cctivo quota of Union Public Service Com ission or 

\ Departnental Competetive Examination a t the relevant time 

)\having not been available , that vacancy had ?:xicn pperatod

• by the departmental candidate like  the Applicant, and as such, 

there is  no ques^tion of his being continued on a’̂ o c  a fte r  

expiry of a reasonable period of 3 months as per provision



V ,
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(6)

■v
,‘of the In d u stria l Employment (Standing O rder)-1946 and 

' In d u stria l Dispute Act-1947,

x v i) That in  view of the positions explained above, the 

b en efits  of f ix a tio n  of Sen io rity  including reg u larisa tio n  

on the post of A ssistan t, arc tanablc to the Applicant from 

date of jo in ing the grade against the regular 'vacancy 

ari'sen a fte r  promotion of Sliri P.K.Dhar on regular b a s is .

In th is  resp ect a copy of B.ailway Board’ s le t te r  No.E(MG)/ 

55/SR- 6-7 dated 13-C-1959 is  attached hcrev.dth as 

Ajincxure-IG to th is  ap p lication ,

x v i i)  That i t  is  v/orth mentioning here th at the 

Applicant had loeen the President of a Registered Trade Union 

of the Workmen of RDSO during the period 1970 to 19C0 and 

the Respondents had been biased and prejudiced agamnst the 

Applicant on th at account. Ho has thus incurred in v is ib le  

d ispleasures of the R,espohdents although p a rtic ip a tio n  in 

Trade Union a c t iv it ie s  is  perm issible under laiv,

x v i i i )  That the /^^plicant had never acted against 

the ru le s , nor had ho ever pressed fo r ingenuine demands , 

of the R.ailivay Workers employed in  the RDSO, He alv/ays 

sought honest implimentation of ru le s ,
(j.

x ix )  That the Respondent v/ho is  a t the moment

v/orking as â .hoc Deputy D irector and i s  the Incharge of the 

Establis'hment Branch, is  dealing with personnnol matters of 

the Applicant, Ho also had e a r l ie r  been in  the same c lass  

of the AjDplicant and ho attempted to exp lo it the Applicant 

and tho Union fo r  his personal p r o f it  in  seeking his promo- 

- tio n s  to Class -  I I  ignoring his ^ n io r s *  claim , Tlio 

Applicant had refused to help him in securing i l l e g a l .........



V

( r )

b en efit and thus ho bocarao prcjudiccd against tho 

Applicant r ig h t frora that time*
M

XX) Til at the Respondent had boon, a,, Stenographer

only and had secured his promotion to the grade of Scction -

O fficer (Classs I I  Gazetted post} and ■ above in i l l e g a l

manner, which matter i s  nov/ ponding before the High Court

of Judicature at Allahabad, Lucknow Bench, and quite

possib le that those two cases have also been transferred

to the Tribunal by th is  time fo r d ecisio n ,

:^xiD That the Applicant had stern ly  opposed his

promotion to the post of Section O fficer in  chorus with

' other C le r ic a l Cadre S ta ff  and, th erefore , the Applicant '
¥earned displeasure of the R.ospondent and other

. R.es'oondents are victim s of his bad "counsels*

X X ii) That the Respondents Mo,-i-6r-2r'normally act 

and give th e ir  administrati\/o approval to the proposals 

\ processed and submitted by the Respondent No,3 whether
N. , i

' r ig h t or v/rong. The Respondent Mo,3 had encashed these

^conditions of the poor Rly, Administration and the Applicant

has become a victim  of his ill-m o tiv o s ,

:!cxiii') That the Hon’ble Tribunal of Allahabad Bench

has v-.ry kindly given ju s t ic e  to a victim  of the sim ilar 
' \

u nfair labour p ractice  and p rejudices of the same Respondent 

Ho_»̂  in  a case betv/een Shri RoK,Mallick v s . Union of India 

(Dir>-.ctor General, RDSO, Luckhow'}, inconsonance v/ith the 

various decisions of the Hon’ ble Supreme Court of India 

I (SUERaDo A.photo copy of the Judgement is  enclosed as 

' Annexure-19,

XXiv) That i t  i s  already in the knov;ledge and
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of the Respondents and >:it is  already nov; an admitted 
f  ac-  ̂ thpt th,9..Rc,spondepts. doji cases of the individuals

on the basis of "Shov/me the person, Show you the r u l e ,”

xxv^ That i-1: i s  also submitted here fo r consideration of

the Hon’ bio Tribunal that the Hon’ ble Supremo Court had

already decided the dispute involved in the /.pplicant’ s case

 ̂ in  many ' a d ecisio n s. Those decisions have already been

honoured by th is  Tribunal, In th is  resp ect the Chief -

I Ad.ministrative Tribunal, Ne\v D elh i’ s very recent decision

“ » in a sim ilar case i s  to ta lly  applicable in th is  case,

xxxvi) Tliat the /pplicant had sought a personal intervio'A'

v-?ith the Respondent No.l fo r enabling him to explain his claim

to him personally and expose the i l l e g a l  in terp reta tio n  of the
ly.

Respondent But the .Airplicant has tKPb been granted the

interviev/ t i l l  d ate, A copy of h is application in  th is  

•. re^poct dated 23-11-19C7 is  also attached herewith as 

y\nnoxuro-.15 fo r  kind perusal of th is  Hon‘ bio Tribunal,

Under the ci±^cumstance stated above, i t  i s  

'’emphasised th at no law of th is  land permits exp lo ita tion  

of the economically backwarc' citizens^ of th is  Country, I t  i s  

not perraissible to continue a c itiz e n  on adhoc basis beyond

^ TDasonaljle time in the garb of fa ls e  in terp re ta tio n  of the

ru les against the /^Dplicant, And, th erefo re , the Applicant is  
to  . ,

catitlod/promotion i . e ,  from 24-9-19G4 and the reg u larisa tio n  

. ma’e from 27-3-19L7 vide SPO No, 101 of 19C7 and dated 1-4-19C7 

( A:mexuro-.3) i . e ,  a fte r  3 years, is  not supported by p rin cip les

of n rtn ra l ju s t ic e ,  nor has the sanction of any law. Rather 

th e ir  acts in  th is  resp ect are to ta lly  contrary to the ru les 

made by ju d iciary  of th is  country. Accordingly th e ir  order 

i s  i l l e g a l  and deserved to be quashed,
................ Q
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( 9)

 ̂ TtiQ Applicant i s ,  th erefore , o n titlcc ’. to have a

o favourable order of th is  Hon'blc Tribunal fo r  his

reg u larisa tio n  fo r  a l l  purposes froD the date of 'his 

jo in in g  the grade of A ssistan t i , c ,  24-9-1904,

prayer

7 - In viev’.' of the fa c ts  as mentioned in p3ra -*6 above, 

the Ai^plicant prays fo r  the following r o lio f  r-

(a ‘) the SPO No. 101 of 19C7 dated l-4-19C7(/j)nexure-3) 

nay kindly be quashed,

(b) L etters No.AiC/l66 dated 9-12-19G5(Annexurc-2) and 

//ES//iSstt, dated 12-l-19CC(/jnnexuro-45 may kindly 

bo quashed being i l l e g a l ,

( c )  The Hon’ bio Tribunal may kindly pass th e ir  orders*?
to the Respondents to su ita b ily  amend the SPO 

 ̂ . No,386 of 19C4, dated 21-9-19C4 to remove the ivords

P u re ly  on an adhoc arrangement” mentioned in para-2 

of the Annoxuro-1,
\

(d) A favourable order may kincHly bo passed in  favour 

of the Ajoplicant, against the Piospondents, fo r  

ro g u lcrisa tio n  of the /'pplicaht from the date ho 

joined the grade of A ssistant i . e . '  24-9-19C4,

 ̂ in the lig h t  of ju d ic ia l  d ecisions and the extent

ru le s ,

■ C- Ponding f in a l  decision on the ap p lication , the

y^-^plicant socks issue of the follov/ing interim  o rd ers :-
’-i

(a ) Tao Rosponr’.onts may kindly be directed to tro a t

 ̂ the /pp l ie  ant as have boon regularised from

24-9-19G4 fo r a l l  purposes and b e n e fits , 
ifr ..............

10



* 9-' The /pplicant doclaros that he has availed of

a l l  rcttGdics available to hin under the relevant service 

rules etc*

10- Tlie /ipplicant further dcclaros th at the n a tte r , 

regarding ivhich th is  application has been made, is  not 

ponding iDofore any Court of Lav/ or any other. Authority 

or any other Bench of the Tribunal.

11- P a rticu la rs  of Postal Order in resp ect of the

■ applicawtidn F ee s j-

( i )  Indian Postal Order No -198C Rs.50/-

( i i )  Name of the Is sucking / » , - /
P o st  O ffice t gjv(^^d>gY

( i i i ) p o s t  Office a t which ! ' ’
payable: f :    G .P.0 , A L .................... -

12- An Index in d u p licate , containing the d e ta ils  of the 

documents to be roliod upon, arc enclosed,

13- Documents/Enclosures as indicated in the Inc'.ex are

attached hereivith in d u p licate , /
•>

VBRIFIDATICN

I , Sangam Lai Sriv astav a, S/o Sli, Sv*/ami Dayal 

r aged 50 years working as A ssistant in  RDSO, Manak Nagar,

Lur.jc:io'.'-2260ll, R/O'Qr»-J^o,A-lG/l, Sectbr::-A , Manak Nagar,
V Luc know-226011, do hereby v e r ify  that the contents 1 to 13 

are true to ny personal knowledge and b e lie f  and that I

* no t  suprc: s sed any mate r i  a 1 f a c t s .

(10)

I

LUC!v;OV/̂  Dated [7-7-15CG a i « S 5 t .  Y f H '

Toj

The ru .c is tra r ,
C entral /dministrativo Tribuna 1̂  
ALL/JiAB/D,

/)tn-CnC>jr»\siY\hr
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True/
copy/-

Research Designs & Standards Orgailiiaatlon

Manak Nagar ,
Lucknow-226011.

5P0 Ho. ^86 of

Following promotions/postings are ordered 
with immediate e f f e o t ; -

1) Shri S.PwYerma, Senior Most UEC, working in  S-IV  
Section i s  promoted to  o f f ic ia t e  as A sstt.ir i the 
Scale HsA25-8oo(ES) and posted in  Dte.' against 
the vacancy v ice Shri A.C.Dutta,

2) Shri Bhoop Singh, UDC(SA9? D te), who belongs to  SC 
Community, i s  promoted to  o f f i c ia t e  as A sstt. in  the 
sca le  Es.^25-wO(RS) against a reserved vacancy
fo r  SC', and posted in  E-IV  Section , against the 
vacancy v ice Shri Mihi L a i, purely as an ad hoc 
arrangement,

3) Shri S .L . Srivastava, next S r . most UDC Research 
Dte, i s  promoted to  o f f i c ia t e  as A ssistant in  the 
Sc&l.e Rs .^25-800(BS) and posted in  E le c t .  Dte. vice 
Shri P,K.Dhar, A sstt.p osted  as A sstt. with C/Allwance

1 in  E&D, Section .

2 .  - S^Shri 7erma, Bhoop Singh and Srivastava should note 
th a t th e ir  above mentioned o ffg . promotions are purely 

j on an ad hoc arrangement fo r  a period, not eiiceeding 03 
J months or t i l l  the posting of a regu lar incumbent, which- 

ever i s  e a r l ie r .  They w ill be e n tit le d  to  pay and  ̂
allowances of the higher grade post o f A sstt. on coSiple- 
t io n  o f minimum 22 d » ^  continaous o ffg , in  th a t cap acity . 
They should send th e ir  charge rep orts to  B -I I  Sectio n , 
through proper channel, fo r  fu rth er necessary a c tio n .

DA:Nil

.F i l e  No.A/BS/Asstt,
1 Manak Nagar, Lucknow, 
D/- 21.9.81+.

Sd
( P.N,Kapur )

D istr ib u tio n : 1) SPA to  S r. Dy.DG* 2) SO^B-III) 3)sO (C lvil) 

>) JD sC m ect.) 5) SO(R) 6 ) SO(R), 7) SO 8)S0(S<ST)

9) AAO 10) S ta f f  Coneeined 1 1 ) E - 2 ( 1 0 ) .
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Government of India —  Ministry of Railways 
RESEARCH D ESIG N S &  STA N D A R D S O R G A N IS A TIO N

^ îrr3;-226 01 
LUCKNOW-226 011 -Date.....

KSMORAÎ rOM
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V-

With reference to  his ap p lications dated 6 . 1 1 . 8^
& 7 . 11 . 85 ,  Shri S.L . Srivastava i s  infoiroed th at ha was 
promoted to o f f ic ia t e  as A ssistant w .e .f .  purely
as an adhoc arrangement, against a vacany reserved fo r  
T®>SC/LDCS quota.

2 . Shri Srivastava i s  fu rth er ir&rmed th a t the 
reg u lar!sa tio n  o f departraentally promoted A ssistan ts 
p rio r  to  1978 \gas done with the approval o f Railway 
Board, as th is  o f f i c e  was excluded by the T3PSC from the 
purview o f the combined com petitive examination conducted 
by them.

3 .  His request fo r  reg u larisa tio n  in  the grade of 
A ssistan t w ill  be considered only a f te r  eleven A ssistan ts 
promoted e a r l ie r  to  him on adhoc b asis  are regularised*

Sd/- 9 .1 2 .8 5  
(P .Kapoor ) 

fo r  D irector General

S h r i S .L .Sriv astav a
O ffg . A ssistan t,
s m m k  B ly .P ro jec t IRAQ
C/o Indian BSdlway Construction Co. L td .,
P a lik a  Bhavan, se c to r  - X I I I »
R.K.Puram, New D elhi-110066.



I S

True Copy/-

Government o f India 
M inistry o f Railways 

BESSABGH DESIGNS & STMDAPDS ORGMISATION

STAFF POgCING ORDER Ko, 101 of 198?

Following Upper D ivision C lerk s, were promoted 
to  o f f ic ia t e  as A ssistant on adhoc b asis in  the scale  
Rs *1U-00-2600(RS), are. regularised  w .e .f . ^7«3»1987 s-

Name o f A ssistan t Date from which proinoted 
to  o f f ic ia t e  on adhoc b a s is .

1 . Shri Amar Singh, C iv il  Dte. 
2o « S.R.7erma, Dte.

*’ S .L .S riv astav a ,
On d ^ u ta tio n  ‘ 
to  IBCON

U-, »» G.S.Shukla, E s t t .  I
»' Bhoop Singh, E s t t . I ?

2 2 .8 .a f
2 ^ . 1 0 . 8 l f

3 0 . 7 . 3 4 -
22.9.

- ' I

V

DA; N il.

F i l e  No.A/ES/Asstt. 
Manak Nagar,' Lucknow. 
Dated 1 .M-.198?

S d / «
(Basant Kumar ) 

fo r  8r .  Dy.D irector General.

D istrib u tion

r )  PA to  S r . Dy.DG 2> SO (Confidl.) 3) SO/E-III
k-} A.A.O. 5) S ta f f  Concerned 6 ) P/Files 7 )S 0 (C iv il)
8) S0(1€&W), 9) SO/S-I 10) S0/E^I7.
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To

The D irector General 
R.D.S.O, Manak Nagar, 
LUC MOW-2 26011

A ttention o f Sh ri T.S.7ard.ya,DG

E/Sir,

i J .1 records upto 1 - 11-1985 sent by your good o f f ic e  
to  IBCON/Palika Bhavan, New Delhi-110066' in d ica tin g  me as 
O ffg. Asstfc. in  the grade o f Rs«^25-930(RS). But on 30-10-85 
your good o f f i c e ,  vide th e ir  l e t t e r  No,APC/l66 has intim ated 
to  the Manager(?ersonnnel)/IBC0N/NIiLS-110066 th at Sangam Lai 
Srivastava is  working as Asstt.(Adhoc) and regular basis as 
UDG in  the grade 330-560(RS). Although I  am working as A sstt 
since 2*+^9-198^ regularly in  the grade o f R sA 25- 800(B S ). IS  
i t  i s  so any other p lace o f the o f f ic e  record, i t  i s  requested 
th a t th is  may kindly be regu larised  as ^ n e  in  1978 and before 
1973 on the refu sa l o f UPSC i . e .  A ssistan ts cannot be provided 
to  RD30. And fu rth er to  th is  fo r  the la s t  3 years T3PSC used 
to  refuse not to  provide A sstts . to RD30. The v/ord ’ADHOC ’ 
i f  removed from the l e t t e r  re ferred  to the above, w ill avoid 
com plications and saice the undersigned from the monetory 
lo s s  ^ i l e  abroad to  IRAQ P r o je c t .

I  s h a ll  ever remain g ratefu l fo r  th is  a c t  o f kindness. 

E n d : N il.

Dated: 6- I I - I 985’. Yours fa ith fu lly 'f

S d/-
(Sangatn L ai Srivastava) 

Asstt/ RDSO/LKO -  On 
Deputation to  IRAQ PROJECT 

as 1/ferd-keeper 
Through IROON/Palika Bhavan,

I'lew D elhi-119066

Copy to  . the Manager(Personnel)/IB:JOH, P alik a  Bhavan, 
Sector -X I I I ,  E.K.Puram, Now Delhi-110066, fo r  Und informa- 
- t io n  p lease. ,

Sd/-
DATSD: 6-11-19 85. LAL SRIVASTAVA)

Ward-Keeper/IRAQ P ro je d

Ifift NDLS Airport .
on 6- 11-85  a t about 16.10  hrs ^ d  arrived  HMHDAlXlRA^

' a t  21.30 hrs on 
6 -1 1 . 1985.



i- "̂ . 4. H *  /  »'^}.Mt v.-f* ». A. <.»ii r.TT—
'■ 5- .,: . !;•’ 4 ?-̂  >>' SAHAKA m.V a^ro.it^ot.

■M''

W ’' "  "

''X»^S'^5M'oi>«H'ory w h i l e  on d e p u t a t i o n  
ftdfll^AQ v i t b  th e  word ” AD h o c  " I n t f j r
coinfnunicnted by ‘ih r l  B a s a n t  Kumar,  SO-Kg t o
IHCON ,QjYico/NDL.‘ . , w hich  wBs kno\m t o  me
at. tiir>* niy*ilepRt;t( :re by A i r  I n d i a  P l i f j h t  o f  6 / l  l /  
u>H’> '. ■': >

A 1 i:i t U h) (iMitsti 'U>-I (>« H‘i rt)9 if>d l.o T|><;(jN Of‘( | (;o/N !>I-S jf/soeivrjd
t,l><.,iMi wt'ieriMn i tif;ivo bo*iH shuwii t h n i  y>nji('f>tn l-ft 1 Hr-l vaB t  va I s
woikl n '̂ ciR AD HOC A s f i t t ,  A 3 I lion f>;h 'in th».« CDUn o r; 11 on > wd had ftiroftdy  
r p p r e s o n t e d  a s  i t  war» ’̂ef ; i i Jar  a e le c t l r a i^ w f i4 n  y îu rftai<m(.;d__ fi. duv Aaka* i n t e r  
{ N o v . ,  I 9BU and Advance c o r y  s e n t  i n  D e c ,  8 ^ i o  yon by name) i n d i c a t i n g .
t h n r '  in  t h a t  a s  'i>er the  p r a c t i c e  a d o p te d  t o  r e p r u l a r i s e  Ad h o c  A g s t t s
in !'*7.'s aifrl h e f o r f  s a y  ;ibfiut 1 9 7 3 )  n^ay k i n d l y  be a d o p te d  and *
rti/MiJ nr  i *<*>d wo t!t.;  n;'x iovofi '''d hnc tu-vistnnti, aC' t h e  UPSC i s  c o n t i n u o u s l y  • 
I'.M'u-.iTur t'nr tho la .r i  f ”’ T to  '( r . -arf l  NOT 'VO IdiOVIDh; ASSISTANTS
t!V(ni liff.i- nlM'oiM-;, infulc V>y y o u r  i'‘-51; t  * Ori 'i  ■: f-r a * ' ’ .

My l o r d i  1 Cia'wo b ĵt-n onfl i /»r t  ur«jd r-,r)6riitou!sly l.usrore f o r w a r d i
nrv iHo~da . i.UCON ' Of f j ciV ori|i.jie1 r  ■'"'pMClf'lc' T)#iinaud' f o r  my 'be'at

siM'Vicos e t c .  f3t;c. f o r  thf; 1 KAQ P r o j e c t  too  and a t  th e  t inie' o f
r e ! e a ; < «  from )d)SO , Jhie to- '.~ihr'i BM.9ant  K̂umar^ th e  l e a r n e d  SO/JS-.II *

niy
11

c r m  1 find pcjisiotiiTif;;! atti.tA'd.p't J- '^<ept v e r y  much,  and a t /  timd you had
on io i i r  t.n ■('•on'il.u* y f o r  n we'c’ttc * But:. T>y7l)?ii S^Keb be in  fj-.new Dy'.DG h e lp e d  

]h» nt  i ll rfiy kmSkmu tiiiiftly rejpsufio',. May '(iQO  h o l p  him a t  e v e r y ’- . a t e p .

Hy l-o.i-d I Throit^'h th  i«  lo  t t.er o f  R1 >•'ip sl^nied by S h r i  ; B a s a n t ;  Kurnar ; '
f ' -o/i 'Sriyhft pHrhfiiJs^ hi n isolf  .1 l>vn<! * ?, vi^w^ t o  p u t  th e  to  I1UXH5 M0NE¥oKY LOSS'-■ ' 
KtijU* 'tiy Abro id nay afki rnoro than  i^ p O () / - ( l  o u r  t h o u s a n d )  e v ery ;  m onth,  he 
t! i d s o ,  '.i'hereby;' tny w a l a r y  ha,M benri r i x e d  h e r o  ott my UDC g xad o  i . e .
330- 5(iO(l^S) , du'«; t o  th e  word "AD HOC" a , 'gainst  , my desif^n^ion. a s  i n d i c a t e d  

H.n S O / E - I I ' s  l e t t e r  N0 .APC/ 1 6 6  d a t e d  3 0 -1 0 -1 9 ^ 5  and s e n t  t o  IRCON O f f i c e  
h ' f c c l v e d  h e r e  on 05^ 11^85  tm t h i s  b a s i s  my a^jrBement o f  p ay  jb a*xxfxH »
' f o r  month from ^50 US $ + 85 and d e d u c . t i o n ( S e c u r i t y  Money) 7 0  US$1
reilvjred to  <"-50 US $ -f 3 5  and d e d u c t i o n  of* S e c u r i t y  Money'40 ,  US $ ,

My 1-ordI ,  Yoi| may b e t t e r  afi .igsa a b o u t  t h i s  enermous m o n e to ry  lo ss ;^  o f  n o ' 
fnwli  r i r V c t *  f^na.te « e r y  i<jt(^Sangam Lnj ) , and What I  w i l l  fea. n d u r inp: 
d<! on ' to  A i ^f(yn ' > v ' v i } v o  <-i
3 ,  iiy L o r d i  Miy I  r e q e s t  y o u r  tea Kind comuiand by encloHlntT an '
r e p r e s e n t a t i o n  ( a l s o  s e n t  w h i l e  a t  DKLiiT on 6- 1 1 - 8 5  a t  V5«00 h r s )  and 
I 'rqvjost yon k i n d l y  t o  e x e r c i s e  t h e , p o w e r  v e s t e d  t o  you t o  r e g u l a r i s e
nic*(ii.'t) s i n c e  . t h e  d a t e  o f  my p r o m o t i o n  a s  A g a t t .  ± . b '̂ 2  k-

t !m ,?’)< AC i'I <' K A Doi'Tl'!) IN 197^'’ and 1973  r e s p e c t i v e l y ’^ o  , th'al
a s

’̂ iWat hufje
t o r y  lo«e.^i^. may bn si!< uj'iid and aav<-/racoupo(,l  w h i l e  Abroad*

''U . My Lord  I I  am yovir   and you l^iave a l w a y s mai .ntaaned a n d
wnterefi  oi^d 't «iire t hat: you wi l l  nr v e r  l i k e  t o  sen t h n t  t h e  tnast.  
p l .a n t ?  ahf>nid be t r i e d « __  ' ' '

' A f t e r  my r e ^ u l a r i a a t  Lon, i f  n o t  r e a l l y  d o n e ,  k i n d l y  a r r a n g e  to 
XRCON O f f : i c e ,  NlfiW pELia(Balika Bhawan) i n m m e d l a t e l y
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To
Shri T.S.VARr&A, 
td .rector General,

HDSOCMin. o f Transport) D eptt.of Railways,
Manak Nagar,
Lucknow-226011 
INDIA

Sub: le ss  payment o f my monthlysEalary ^ li le
on deputation due to  the word ”AIHOC" against 
!T7 designation intim ated by 3 0 (E -II)  vide h is  
l e t t e r  No.APC/166 dated 30*11 *1985 to  the 
ManagGr(Personnel), IRC®, PaHka Bhavan,
New :Delhi-1 10066. !

R/Sir,

A copy of BDSO l e t t e r  N0.APC/I66 flat©®. 30-10-19S5 
i s  attached herewitli, addressed to  the Manager(personnel), 
IRCCM, Palika Bhavan, New D elhi-110066, through \rfiich my 
monthly salary has been reduced to  kO% per month and ^ reeisent 
Revised due to the word •» AIKOC against my designation.

2 . S ir ,  in  my se le c tio n  e n tire  regular se le c tio n
procedures have been followed bjit not l ik e  3 months Adhoc 
procedure* A period o f 15 months i s  l ik e ly to  be passed in  
my regu lar working to  Grade Rs.U-25-800(RS) as A ssistan t, but 
what a fa tn e s s  incumbent am I ,  s t i l l  being trea ted  as ADHOC.

2.1 I f  any com plication coiaes to  ahead or involves, 
i t  i s  obsecrated th a t the decided cases o f regu larised  A sstts 
(AESOC') as f in a lis e d  during the years 1973 and 1978 respectivei^r 
may kindly be ca lle d  fo r , the criteria/procedure adopted 
th ere in  fo r  th e ir  reg u larisa tio n  from back date, may kindly 
a lso  please be adopted ( i f  not yet follovred) in  my case too* 
and, as such, step-motherly in je c tio n s  may be avoided p lease.s

DASSXX.OneC in r e f .  to  para« above.

SAI-IAWACIRAO)
D^EDj 01- 12- 198^. Yours fa ith fu lly .

4 -
(SANGAM LAL SRITASTAYA) 

Asstt/RD;^ on D epttation 
to IRAQ PROISCTCSAMAWA) 

as WARD-KESP̂ R

LordJ I  am your low paid s t a f f .
I  must hope and request fo r  help 
even from your good Administration, 

as JUSTICE makes man to  go to  the 
High Peak fo r  p erfectio n . Thanks.



S'.O'

My

| 8

Most Respected Patron, 

With kindest regards,

Ajnfi3XUB±;- 8

Sangam L ai iSrivastava 
Incharge Track Stores/Ho rkshopst 
IRAQ PBOJhjCT,
IRCON, SAMAtr/A, P .B oNo .6 5 ,
(IRAQ): Dated 02- 12-85

Su b:- Word ««Am-QCJ»

With apology fo r  in tm sio n  upon your precious time, I  beg 
to  a ttach  herewith a spare copy o f  reminder o f  1 - 12-85 to my e a r l ie r  
appeal dated 6o1 1 » l985 addressed to  you and sent the same while m yself 
a t  IHGON, NDLS« And fu rth er one spare copy o f  which has been sent 

together with my PSESCEAL LISTIiiR to you fiom Baghdad on 7-11-35 fo r 
fo r  your sp e cia l attention-on  the monetory lo ss  approxixnate to Rs*5+,000/- 
per month on the -vrord "AIBb0-C« against my designation la te r  conmuhicated 
to  IRGOIf/NDLS vide SO/S-II‘ s l e t t e r  No. APG/166 dated 30-10^1985( copy 
enclosed fo r  ready reference with the reminder l e t t e r  o f  1 - 1 2-35)<•

2» S ir ,  I  have nothing to add more because I  am sure th a t your kind 
honour has assessed my anguish and monetory lo ss  took place iQ r e f .  to  the 
abovey S i r  unbearable pain -  stone on heart even busy on ^^ork.

 ̂ -3o I  am fu rth er sure th at you have ca lle d  fo r my Personal F ile
Ho*^C/l66 together with ADH-OC cases regularised  by the RDSO B s t t * ,  
daring the years 1973 and 1978, resp ectiv e ly , from the back date
i . e .  since the date o f  th e ir  Offg. as f iss is ta n ts*  BUT WHY NOT MY CASii?
You are only the authority  to  enquire from your learned B s tt  -  
Executive and Subordinates.

ifo S i r ,  A period o f  1'5iionths is  l ik e ly  to be passed a f  my 
reg u lar working as A ssistan t to  tbe Grade *+25-800(RS) even then i t  
has been mentioned in  the aforesaid  l e t t e r  addressed to the 'Manager??) 
IHCON/Ni)LS th a t »Shri S .L .Sriv astav a  is  regular UDC to the Grade 
3S0-560(RS) So I  have iieen down graded & pay has been reduced, to

and re -fiz e d  by the IRCON and Agreement has againi^ been changed®

5* ‘ ^ ,  .BaiGnLAR x̂iLaCTIOH:, S i r ,  my s le c t io n  is  made on the basis o f
regular^p 10cedure. And your kind hDnour knows very w ell th a t AIH-OC 

arrangement always i s  made upto 3 months only.

I  SB a lso  met v/ith S/Shri J .P  .S riv astav a , Group General Manager and 
K .S .S e th i, Manager (Personnel)/IRGOl/HBLS, who have mentioned that 
as soon as RDSO w ill le  i>egularising me but before the date o f  my 

^ jo in in g  IRCON, and intim ation receiv**ed from RDSO, the Corporate- 
Office/NDis w ill d efin te ly  award the high grade as already done 
BE o f my d.eputation to IRAQ P ro je c t , before receip t o f  the l e t t e r  
I'fo.APC/166; dated ^ - 10- 1985. And I  have been lU rther assured 
by these o f f ic e r s  that orders w ill also  be passed on to my GM/SAI'IAWA,
IRAQ fo r the pajment o f  my arrears o f the higher grade.

L a stly , I  have f u l l  credence th at your kind honour has done 
something in my favour. WITH EXCUSE FOR THE ABOVE INTRUSION, waiting*

Wtmi best regard to  Madam,! 

Sh ri I .S .?a rd y a ,
D irector-G eneral, DG’ s Bunglow, ,
Manak Kagar( RDSO Colony) /Lu ckno\-/-226 Ol 1 (:

Most Af

[skNGm L

ly  yours,

srivastava)
0̂ '̂AMAWA (IRAQ)
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To
The D irector G eneralfSstt) 
Manak Nagar, RDSO/Lucknov;o

E/Sir,

Sub* Regular! sa t ion in the Grade o f  Assttfc*

Before my tra n s fe r  on deputation to IRCON 
w «e.f. 2-11-1985(S’N) I  was working as Assistant^on adh-oe 
■bseis w .e .f . 2^-9"19o^ (F1I)o I  have made sev eral representa- 
- t io n s  DG/I)j *BQ/DIM-11 regarding my reg u larisa tio n  from the 
back date but unfortunately no actio n  has been taken by the 
BDSO Administration^

«
2* My non-regularisa tion  as A ssistan t has ‘ re su ite  d in  
a considerable recurring f in a n c ia l lo s s  as I  have not been 
given a higher grade, the grade o f  A ssistan t while abroad 
in  IRAQ PROJECT.

3o I t  i s  understood th a t number o f  vacancies o f 
A ssistan ts are availab le  fo r  reg u larisa tio n  o f  adh-oc A ss tts , 
and I  coiild have been.regularised  from retrosp ective e ffe c t*

and u^due delay is  bein^ 
caused by the adm inistrative querries»

I  would, th ere fo re , request you to  kindly 
issue necessary orders o f my reg u larisa tio n  as A ssistant

• immediately. A copj?- o f the same may kindly also  be 
sent t<5 me a t  my present address given as under:-

V

** Sangam Lai Srivastava
mCON, SAMAWA, P .B .lb . 65 (IRAQ)*"

and a copy o f which may*also please be 
endorsed to the Senior Personnel Manager, IRGON,
P alika Bhavan, Sector^ Z III, R*K*Purajn, New B e lh i-1 10066•

Thanlcing you,

LUGKWOW? DT. 1 ?th  Jan* , 1987*

Yours fa ith fu lly ,

(SAWGAI4 LAL SRIYASTAVA) 
A sstt.

ON DS>UTATION TO IP̂ AQ PHOJECT 
IRGON/SÂ IAWA, P*Box No.65 

(IHAQ)



w .

FROMs -
A m x a E S  -  1 0

SANG.AI-I LAL SRIVASTAVA
A sstt. on Deputation to 3HC0M(IRAQ PHGJiSCT)

<  PoBox No.65j SAIIAV/A(IRAO) : Dt, p. 1987.

To
The M rec to r  General

Sub s R egularisation in the Grade o f A sstt w*e«>f*
Retl?ospactive e ffe c t*

Ref s M x^sr;li£2r^gjij?g^gr3iaiiQa^o£.l5=lrl2^‘

S ir ,

My reg u larisatio n  case was already processed 
through your good o ff ic e  F ile  No.A/ES/Asstt,, but-tJiB '  
same is  being delayed by your learned Dj3S-II, and while 
m yself a t RDSO LKO i*eo 2 0 -1 -1987? DDS-II had no time to 
examine h is remarks vrhen h is  remarks \jer^ already examined 
by the Section O ff ic e r -H , and the case had to  go to 
Sr* Dy.DG/SO(Rectt) to do the m ed fal*

You are, perhaps, fu lly  aware th at I  am 
victim  o f un-expected monetoiy lo s s  due to e a r l ie r  
non-regu larisation  o f  Adhoc A sstts*

May I  request your goodself to kindly >treat 
the Case as te s t  case and see the remarks o f  DDE-II on the 
aforesaid  F i le  A/ES/Asstte, you w ill  hovjever find nothing 
but simpl;/ harassment#

Further, May I  request you to kindly in stin ct/  
orders to  your executive o f f ic e r  to  communicate the 
reg u larisa tio n  orders to the follow ing, imirediatelye-

(1) To the undersigned(address given above)

(2) To the Sr* Manager (Personnel) IRCON 
Palilca Bhavan, Secto r v X III, Rc-K'^Puram,
New D elhi-110066. &

(3) To the Chief P ro je c t  MaiBger, IRGOI'j,
P.Box. No.65, Ŝ >iAWA(IP4.Q)

DA: Photo copy o f
j^ p l. as in  r e f . Yours fa ith fu lly ,
column above.

Thanking you. S ir ,

S#1AWA(IRA0)
2ks_2i3l=£=SZi

(SANGAM^ SEIV^TATAj
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Reminder

To
The D irector General, 
RDSO/Lucknov^-226011,

Dear S ir ,

EXURE -  12

From: Sangam Lai Srivastava 
A ssistan t on Deputation tc  
IRAQ Project/IRCON 
Saraawa(IRAQ)

Dated; 06-7-1987.

Sp l, Attn, of Sh ri V.C.N.Chenlu 
Dire c to r  General.

Sub: Date of R egularisation on promotion
of non-gazetted s t a f f  against non-selection 

p ost.
R ef: ( i )  My Representation d t .15.5 .1987 

sent to  DG/RDSO/LKO from IRAQ

j i i )  Your o f f ic e  SPO No,101 of 1987 
(F ile  No,A/ES/Asstt.dt.1-4-1987)

Even a fte r  so many representations I  have been 
regularised  w .e.f-, 27-3-1987 instead of 24-9-1984, 
by v io la tio n  of Board’ s orders/instructions issued 
time to time on the above sufeject.

S i r ,  i t  is  lo g ic  to include th at when an incumbent 
is  REGULARLY WCRKING as A ssistant w .e .f . 24-9-1984 without 
any break -  how can be he regularised  v/.e.f. 27,3 .1987?

My Lord, th is  is  nothing, but v io la tio n  of Rly.Board’s 
orders/instructions issued in  time to  time, harrassment to 
innocents, honest, sincere  and hardworkers and , perhaps, 
whims of learned E s tt . O fficers—

Even Honourable Courts are considering/follovang 
Board’s instructicns/orders at the time of argument/ 
judgement’.
PRAYER: -  With f u l l  credence, I  hope th a t your kind 
honour v%dll pass precious orders fo r my reg u larisatio n  
w ,e .f .  24-9-1984 i  e , date of m.y taking over as A s s tt ,,  
by rev ising  SPO No.101 ®f 1987 (F ile  No*; A/ES/Asstt-, 
d t, 1 ,4 ,1987) Although, I  have been suffered unbearable 
monetay loss wAiile on deputation to IRAQ PROJECT/IRCON,

Thanking you. S ir ,

SANmWAC IRAQ) 
DATED: 06-7-1987.

Yours^^^^hf^^^ ,

(SANGAM'LAL SRIVASTAVA) 
A sstt. on Beputation 

to  IRAQ PROJECT/IRCON 
forv/arded to :

S e cre ta ry (E stt) , R ly. Board, R ail Bhavan, 
Delhi, fo r  information p lease.

(SANGÂ 1 LAL SRIVASWA) 
ASSTT. on Deputation to  IRAQ 

IRAQ PROJECT (IRAQ)



^  ANNEKURE -  13
To
The D irector General,
RDSq/Lucknow. PERSONAL ATTENTION OF

$mi_V«C_.yi|I CHENULÛ  DG
Most Respected S i r ,

Sub: R egularisation of Sangam Lai Srivastava 
Applicant=,-
Honoureble Central Adrainistrative- 
Tribunal, A3;iahabad’ s decision thereon.

Most resp ectfu lly  I beg to  bring the follov^ing fa c ts  to  your 
perscnal knowledge fo r  favour of your fresh  ccnsideration 
on the matter of reg u larisa tio n  of the undersigned.

The applicant ehad been continuously working as A ssistan t 
on adhoc basis w .e .f , 24-9-1984 onw rds Mlov^ed by my regularise-" 
tio n  on the same post incontinuation of my adhoc basis without 
any break

The undersigned had been working against an ex istin g  
permanent vacancy of A ssistant and the undersigned was due/ 
e lig ib le  fo r promotion to  the said post of the A ssistan t th a t 
being my channel of promotion, IN ACCCRDANCE with various 
Supreme Court’ s decisions v iz ;

the decision in the cases between:-
l )  A,Janardon vs.Union of India ( AIR 1983 SC 1597 )

^ 2) O.P.Singhal v s. " ( AIR 1984 SC 1§95 )
3) G.S,Lamba vs?, ” ( AIR 1985 SC 1019 )
4) Narender Chadda v s, " AND
5) A-.N.Pathak v s . Secretary  to  the Govt, of India

(AIR 1987 SC 716)
the rule on the su b ject has been made f in a l th at adhoc 

serv ices  in the channel of promotion of the Government servants 
moved by th e ir  reg u larisa tio n  without any break would co n stitu te  
continaous serv ice  fo r  a l l  porooses including e l i b i b i l i t ’̂  fo r  
promotions to  the next higher grade in the channel'.

I t  i s ,  th erefore  , urged th at the applicant is  due to  
be deemed to  be regular on the post of A ssistan t w,e‘; f , 24-9-1984, 
th a t post being non-selection one and obviously is  reckonable 
from the date of occurrence of the permanent vacancy under 
normal wastage'. Hence, I  am due to  be deemed to be regular from 
the aforesaid  date i . e .  24-9-1984,

I t  i s ,  perhaps, needless tc  say th a t in the very recent 
pas t  s i m ilar case of Sh ri R.K. M allick v s . Union of India 
(DG/rdS^57 has been decided on 22-6-1987 in his favour by the 
Honourable Central Administrative Tribunal, Allahied 
(REGISTRATION NO. 259 of 1986(1

I t  is  as such very c le a r  th at my claim of reg u larisatio n  from 
the date I  joined ( i , e ,  24-9-1984) the grade of A ssistant stand 
to  be regu lar. Only issuance of a formal order declaring me 
regular from 24-9-1984 in accordance with the p rin cip les decided 
in the case of Shri R ,K ,M allick, is  required,

I ,  th efo re , pray to  ycur kind jonour to  kindly order fo r 
the r e l i e f  prayed in the e a r lie r  paragraph i  ,e ,  about my 
reg u larisa tio n  frofa 24-9-1984,

Thanking you, Yours fa ith fu lly .
Dated: 10-8-1987,

\ 1 î]r|SAr\K3M LAL SRB/ASTAVA)
STT. RDSO/Lucknovi*
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To

The D irector General, 
RDSO (Min. o f R ly s ) . ,  
Lucktiov/-226011

Sul): Regularisation o f the applicant -  Sangam Lai 
SrivastavE in the grade o f Asstt^n from 
retro sp ectiv e  e f fe c t  i . e .  24-S-1984 -  
decision th e re o f!-

(1 )  The Allahabad Bench of th e  Hon’b le  G entral- 
Id m in istra tiv e  Tribunal's decision in case 
o f Shri R.K .Mai l ic k  (EDS 0) v s . Union of 0

(2)

(3)

K-

India(DG/RDSO)- ____

The Delhi Bench o f the Hon'ble C entral- 
Id m in is tr itiv e  Tribunal -  in  case of 

CIS O ff ic ia ls  -  Hevs Paper Cutting of 
-----  1987.

R ly . Board’ s l e t t e r  No.S(NG)55 S R 6-7 
dated 13-8-1959 -  ray representation 
dated 15-5-1987 thereon -  s t i l l  un- 
rep l ie d .

 ̂ Photo 
(Eopies 
AOf each 
X are 
Xenclosed

^eady
0*

•reference

R -e f : My e a r lie r  rep resentation dated 10-8-1987 
NOT YET REPLIED BY YOUR GOOD OFFICE.

V

R/Sir,

I t  i s  very c le a r  concept iSM o f the ruling of the 
§HOIT*BLE Supreme Court and p rin cip les  of the Hon’fele Central 
xAdministrative Tribunals la id  doawn fo r reg u larisatio n  o f the 
f io ff ic ia ls  those who were continously working on adhoc b asis  
without break or reversion sh a ll have to be regularised  from th« 
jdate o f th e ir  i n i t i a l  promotion and they s h a ll  also be e l ig ib le  
fo r a l l  the purposes/benefits v iz ; S e n io rity , promotion e t c .  etc

2 ) S i r ,  I  Was declared f i t  a f te r  my sen io rity -co m -s-u itab i- 
- l i t y  te s t  as adjudged by S r .  Dy.DG, the competaat au th ority ,
I  Was promoted as A ssistan t (Adhoc) to  the grade o f Rs .425-800(Rt' 
on 21-9-1984 and I  liad joined w .e .f .  24-9-1984(FIT) .  I  am 
centinuously working as A ssistant since  then . NO BRBiK OR 
RyrSRSION a t a l l .

2 o l) Instead  o f reg u laris-in g  me w .e .f .  24-9-1984(FN), I  
have been regularised  wef 27-3-1987 in  reference to  S-PO 
No.101 of 1987 in  v io la tio n  of the rulings of the Hon’b le  
Supreme Court and Hon’b le  Central Administrative -  
Tribunals wliich have been la id  down in  both the above 
referred  decesions. This v io la tio n  has placed me to  an 
unbearable monetory lo ss  while myself on deputation to  
IRAQ FR0J3CT.

. . . . . . . . .2«



co n td .. .2 (2 )

Y

3) In my e a r lie r  representation dated 15-5-1987,
I  have drawn your kind a tten tio n  to  the R ly . Board’ s 
le t t -e r (d e c is io n )  No.B(NG) 55 S-R 6-7 dated 13-8-1959 
(copy enclosed fo r ready referen ce) j'^ stify in g  my 
reg u larisa tio n  from the date of i n i t i a l  pronotion order 
dated 21-9-1984 which s t i l l  remains u n-rep lied .

In the lig h t of the above d irectives/ p rin cip les 
o f th e  lion'ble Coui’tC j I  s h a ll ,  th e re fo re , request 
your kind honour th at necessary orders/instructions may 
kindly be passed by your good o f f ic e  to  follo-w the 
p rin cip les la id  down by the ju d ic ia l  a u th o rities  fo r 
my reg u larisa tio n  wef 24-9-1984 by modifying the S ta f f  
Posting OrderKo.lOl of 1987, immediately, and the 
undersigned must not be allowed to  knock at the door 
of the Hon’b le  Central Adm inistrative Tribunal fo r 
implementation of d irectives/ p rin cip les fo r  re g u la r isa tio n . 
There \fill be wastage o f time and public money u n-necessarily ,

I  sh a ll ever remain g ra te fu l fo r  th is  act o f kindness

ith fu l ly ,
DA:3 (as in  su b ject 

column above.)

Lucknows D t.05-10-1987 .
(StoGAK LAL SOTA3TAVA.) 

A ssistan t/ stores Purchase/ 
R .D .S .0 ./Lucknow-226011.

V
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A.

To
The D irector General, 
RDSO/Lucktio ?̂ •

AN153Xn?3 -  15

W-ITH DG

Subs R egularisation  of the applicant -  
Sangam Lai Srivasta^a in  the grade 
o f A ss tt . from retrop sp ective e ffe c t 
i . e .  2 4 -9 -1 ^ 4  continuously working 
without break and decesion th e re o f.

1) The Allahabad Bench of the Honible C entral- 
S to in is tra tiv e  Tribunal’ s decision in  case 
o f Shri R.K:.Mallick(RDSO) v s . Union o f 
India (DG Aid 3 0 ) . ___

2) The Delhi Bench of the Hon’b le  Central 
Adm inistrative Tribunal -  in  case o f CIS 
O ff ic ia ls  -  R ef: 7thf\2fjia5(., 1987 News-paper.

3) R ly . Board’ s l e t t e r  No.3(HG)55 SR 6-7
dated 13-8-1959 -  my rep re-sent at ion 
dated 15-5-1987 thereon- s t i l l  unreplied.

R ef: My e a r lie r  representation dated 10-8-1987 
and 05-10-1987.

R/Sir,

With due resp ect, I  beg to  inform you that Ho REPLY 
has been given to  representations regarding my reg u larisa tio n  
by the R0SO Adroinistration.

You being holding the higher ch air and resp o n sib lity  
fo r  HDS 0, with due apology I  am w riting to  you to  draw your 
kind and sp ecia l a tten tio n  to hqt representations and request 
you to  grant me an interview  to  enable me to  explain my case . 
I  am constrained to w rite to  you, S i r ,  th at without your kind 
in terv en tio n , I  sh a ll not be able to  get ju s t ic e  as i t  i s  
pending since long.

Hoping to get an interview  to  represent my case 
to  you personally ,

Thaking you,

Dated: 23-11-1987.

'000s Sd/- 

JD (SjJores) Sd/- 

DDS-II

Yours fa ith fu lly ,

(SANGA SRr/AS-TAVA)
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To

The D irector General, 
B .D .S .O ,, LUCKNOW.

Sub;- R egularisation  of the applicant -  Sangam Lai 
Srivastava, in  the grade M  A ssistant from 
retrosp ective  e ffe c t  i » e .  24-9-1984 continuously

( 1)

(2)

working v7itnout' breais ana decision th e re o f: -
The Allahahad Bench o f the Hon’b le  Central Administa- 
t iv e  Tribunal’ s decsion in  case o f Shri R.K .M allick 
(RDSO) v s . Union o f India(DG/RDSO) ,
R eg istration  No.TA.259 of 1 9 8 6 (0 .3 .Ho. 17 of 1985)

The Delhi Bench of the Hon'ble C entral Adiainistrativ« 
Tribunal -  in  case o f CIS O ff ic ia ls  -  R ef:
1987 Newspaper.

(3 )  R ly . Board’ s l e t t e r  No.B(NG)55 SR 6-7 dated-13-8-195£ 
my represenation dated 15-5-1987 -th ereon . UITRSPLIBD

R efs- My e a r lie r  representation dated 10-8-1987 and 05-10-198';
— Reply not yet comramnlcated.

( i l )  Interview  with DG -  requested vide my ap p lication  
dated 23-11-1987 -  No communication t i l l  d a te .

R / S ir,
SUMÎ ARY

( q) No reg u larisa tio n  from retro sp ectiv e  e f fe c t
i . e .  24-9-1984 continuously working in  the grade 
o f A ssistan t,

(b) No reply of my e a r lie r  representations dated 
15-5-1987, 10-8-1987 and 05-10-1987,

(c )  Interview with DG -  
so f a r .

No communication received

r
In sp ite  o f my repeated w ritten and verbal requests w -ith  

the responsible and concerned au th o rities  o f your good o f f ic e  
regarding necessary orders fo r my reg u larisa tio n  wef 24-9-84 
(from retro sp ectiv e  e f f e c t )  in  the grade of A ssistan t, have 
jte t IjBQii/^issued so f a r .  Though in the case of Shri R .K.M allick 
quoted by me in  my rep resentations, he has been given b en efits  
o f reg u larisa tio n  from retro sp ectiv e  e f fe c t  on the basis o f 
the Hon’b le Tribunal orders. I t  i s  understood th at my case 
i s  not being given proper consideration and i s  not being lirile!! 

5with the case of Shri K a ll ic k . Perhaps, the adm inistration 
|is compelling me to  seek recourse of le g a l proceedings as 
|l have fa iled  so fa r  to get ju s t ic e  froiii your good ofP ice

I t  may not be out of p lace to  s ta te  th a t because 
o f my non-r-egularisation from retro sp ectiv e  e f f e c t ( 24- 9- 1984)
I  have been made to  su ffer  a huge f in a n c ia l lo ss v iiile  
being on deputation to  IRCOIT/IRA" PROJECT.



(2)
-'-r' I t  i s  ra-atter o f great regret , shock and pain 

th a t in sp ite  of a c le a r  cut decision of the C entral- 
an5 AilahalDad Tribunlas to  give b en efits  of adhoc 
serv ices fo r fix a tio n  of se n io rity  and reg u la risa tio n .
I  am made to  su ffer huge fin a n c ia l lo s s .

I  would request your kind honour to  kindly go 
through case personally and take ju std ecisio n  e a rly , 
as i t  has been unduly delayed.

Thanking you, S i r ,

Yours f s ^ h fu l ly ,

(SilNG^^lKL SRIVASTAVA) 
A ssttC ^ res Bhasing) 

Purchase Branch 
R .D .S.O . Manak Nagar, 

Lucknow-226011•
For Information and IT/a p lea se .

APVaFCS copy TO:-

1) The Secretary(Estt)Rail-w ay Board, New D elh i- 
110001 together with my representation dated 
05-10-1987 and i t s  enclDsures0As 4

2) The Member(Bngg), M l Bhavan, R ly . B d .,
New D elh i.

DA: M l .

Lucknô \r:
Dateds 01-01-1988.

(SANGAM SRIVASTAVA) 
A sstt(S to res Chasing)Pur.Br. 

R .D oS .0 .Lucknow .
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Copy/-

Government o f India 
M inistry  of Rail'ways 

(Railway Board)

AUMXUxffi -  17

Wo,I3(BB)l/69/RB3/9 mi-j D elh i: 110001 
Dated: 13.3 .1979

The I>irector General 
R .D .S«0. Lucknow.

Sub: R egularisation of adhoc A sstts 
working in  RDSO(MORlys.)Lucknow .

R efj Your l e t t e r  No.S/R/HTA1S d t . 20-2-1979 .

,K
The M inistry of Railways d esire th a t A sstts 

promoted on adhoc basis between 1973 to  1978 may be 
regularised  by a Coimnittee of three o f f ic e r s  a f te r  
adjudging th e ir  s u ita b i l i ty  fo r reg a lar promotion 
on the b asis  o f th e ir  C onfidential R eports.

2 i  Future appoitment and promotion to  the posts
o f I s s t t s  occuring a fte r  1-11-1978 should be made in  
accordance with the revised  ru les fo r th is  category.

Sd/- J.K.Razdan 
Dy. Secretary  Rly.Board.

Y
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' h o - '  ,

_  ̂ Copy/- Government of India
' M inistry of Railways

(Railv'ay Board)
*

Na.E(NG)55 SR 6-7 New D elhi, dated 13',8 .̂ 1959
The General iManaaers . All Indian Railways and Others.

Sub: F ixation  of se n io rity  of non-gazetted 
s t a f f  in non-selection p o sts.

The Board have had under consideration the question 

of laying down a uniform procedure fo r  determination of se n io rity  

of s t a f f  who are promoted to  non-selection posts a fte r  passing 

a departmental examination or trade t e s t .  A fter considering

^  the procedure already being followed by the Railway Admns.
'A

the Board have decided th at as a general ru le the senior most 

candidate should be promoted to  a higher nori-section post^  ̂

su b ject to  his s u i ta b i l i ty .  Once promoted against a vacancy 

vvhich is  non-for-tuitous. he should be considered as sen ior 

■r in the grade to  a l l  others who are subsequently promoted^

The s u ita b iity  of a candidate fo r promotion should be judged 

on the date of the vacancy in the higher grades or as close to 

i t  as p o ssib le .

Most Railways are already following the above 

p rin c ip le s , ¥\/her« there i s  rad ica l divergence, the Board 

desire ^ou to  a lte r  the rules to  conform broadly to  the 

above p r in c ip le s .



RESERV^x^  iT l’

Central A drjlnlstratlvo Tribunal ̂ Allaliabad.

Rq ?lst..-ntlon l’ .A.rfOo2f)9 o f 1936 (0 .3 ,N o .1 7  of 1985)

R o .11 c4'̂  iXXi oĴ  «•« «

Vf3,

P la in tif f

Union o f findla  and 
3 o th ers

Hono D«‘̂ *MlsrQj AM 
Hon«, G»S,Shariaa.i<K^

Respondents,

I

( By Hon*, Cl*’>.SharinaeJM) .

T h is o r ig in a l  s u i t  h^a boen recalved  by 

t r a n s fe r  from the Court o f Addl^Munaif Luck, ot? 

under 3ecti< n 29 of the Admlnlatratlv© Tribvmala 

-Sit X III o f 19Q5o

2« Tho p la in t i f f  had Joined tho railw ay aenri ;©

aa a Lov#er ^ iv la lcn  Clerk VotSofo 22,9o19f>9 in  the  

Research Designs and Standards Organization ( f o r  

sh o rt RDSO) and vras promoted a s  Upper iiiv ision  Plerk
-V,

' '  on vrtjlch post ho worked upto 5»7«1978a The p la in t i f f

Waa liioroaltfcT piomol-od an Aanlutartt on ad-hoc baola 

W .aoi* 6*7*1978 In one of the th ree e x is tin g  vacancies

pending Qsaessment o f h ia s u i ta b il i ty  and f4n alizatio n  

r| of the panel fo r  the poate The p la in ti f f  was enpanell-

I ed fo r  the poat of ‘̂ ssiatQ nt and placed a t  sl«noe1

I of til© pan el. The Siild panel waa approved by tho 

coapotent au th o rity  on 30o4«1979« I t  la  alleged th a t  

aa the p la i n t i f f  la  a tra d e  union a ctiv ia tp  ho incurred  

tho diapleaaure of higher o u th o ritieo  of the FIDSO fo r

k



<2,2 -

hlo eopouDlng the g e n v la o  causti of workers on account 

I7hlch the authox i tJlea becma>n v in d ictiv e  and when the 

p la ln t l  f  wanted f  j  cocipeto In tha Limited Departmental. 

Competi'civo examination ( f o r  aiiort LDG) fo r  c la s s  I I -  

Group ®B®- gavA-ttod postp th®y took the stand th a t ho 

doeo not: fu l . i l  the re q u is ita  q u ialiflcation  of 5 yearo 

Otandin-g aa % 3ii.tan t*  Me accordingly f ile d  the s u it  

fo r  perrsnnont Injunction  to  r e s tra in  the defendants from 

holdinr the Ll C exa.ulnatlon without giving the p la in t i f f  

a cha.ice to  appear in the sarae and t o r  res to rin g  h is  

acn^orlf.y on ’no poat of Aaijj^atant from c.he dato of h is  

o f i ic la i- lo n  on art~iiOc. basia* during the pendency of the 

n u it th^‘ LDC examination was hald and tha p la in ti f f  was 

not allowed to  appear in  the same*. He accordingly  

got hl3 p la in t actended and he now seeks tha fu rth er  

d eclara tio n  th a t tiie LDC exai*;!nation held in January 1985 

i s  in  v io la tio n  of ru le s  on the sub ject and should not

given e f f e c t  t©o

3o>1’ In tha two re p lie s  file<i on behalf of the defen-

it da^‘£la before th is  'JVlbunalc, i t  has been a tatod th a t tho

p la in t i f f  WQ© promoted as A asJatant purely in an adwhoo 

arranagement and ho was esapanelled fo r th is  post only  

cm 30oA«1979 and aa aucho ne could not be considered to  

bo a reg iilar incujjbont o f this: post from 6.7«1978« For 

appearing in  the LIJC examination^ tha r.ervicea x'endered
iS

by tho applicant A aalstant before reg u laria tio n  cannot 
be cotLsldered and no tho p la in t i f f  had not cosi^oted fiv e

yearo regular oorviCQ ao A saiatan t on tho date of

%

a • 'H .r ■
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notAflcG^ica fosr LDC exajolnotient) ho tmo rlgh1 

dlccillowGd fs*on appearing in. tho said easomlnQtlon*

Durinis tho iaorlctl froEs D«qe1977 to Juno 197Qd tho 

isuitQoility of th© plalntlfJ for long tora prcmotlon 

tiD ilatant wao bvit ho wao iSovuaril oultablo

;!oe* promotion ao Assiatimt ttnly on 50«»4«1979 and ao
«• ^

auchc tho sorviceQ rendered by h ia  ao A ssistan t on ad- 

ho« baaia p rio r to  tlriat eovQ.d not bo consldored fo r  

•lotercdnins til© ® ligltfl.lty  and ho hao n® r ig h t to  

a. pear in  the LDC examination or to  get any r e l i e f  

in  tills  connectlono

Xn th@ tw» rojolndero f i le d  by the p la ln tlfJ  

i t  hao been statod  by him t.fiot h is  promotion ao A sstte  

woo not in  fo rtu ito u o  cap acity  and ho continuously  

sonysd no A ssistan t oa hio promotion Woeofo 6o7o197a and 

undor tho vBriouo ru lee  o f  tho Railway Dopartmonto 

dhich QTO fu lly  ap p licab le  to  tho RDSÔ  he wao o lig ib le  

to  appear in  th^tkLDC oxoiaination held in  1985 and 

hio s e n io r ity  on th© post of A ssistan t hao to  bo 

>4̂ -̂ corsid erod  fro a  th© very bciginMngo

'V :'4/

V/ 5«. Tho plaintiff Mmoelf conducted hia caso

’ ^,and filed Q mssber of documentOo - f̂ter hearing tho 

•* plaintiff and the learned eounsol for tho def@ndant- 

respond eat Oo t?c iflnd,^only a  vary oiiaplo quQOtlon io
c<a>

in thin caso for dotonainotion and it io not

iao<UQooary t® go into tho intorprotation of vcrlouo 

L»‘iloo oito<i by tfto plolritlff In hla pl«a(tdln^o«

«r
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Acoordlns to tho tandloptutto<l Goc'to ojp thio cosoo

r-vv

f'y :'s ■ : ■.>

plaintlfi* lo contlnuouoly 'JorldLng ao Aoolotont tfoe«f«
-V.

6*7o1970o , Ho trarkiog ^  od-hoo baslo on th io  post 

•felll hlo PGgui«rizQtio» tToS«fo 10o9«198^e Tho dofen- 

dof-ito trldo th e ir  n o tice  dotod 2!J«3*1984 hod Invited  

QpplicQtiono iro n  auch candidates^ who f u lf i l le d  tho 

eondltlono o f ja lig lljill ty  and %jriahed to.compet® In 

tho UDC esrominatloa to  f i l l  up the vaaaneies in  the  

cadi'© of Section  O fficer (M in isteria l) (C lass II-G re  

*B®-gaiifjetted)« Tha condition no«4 of o l lg lb l l l ty  

ac per recrviltment and prtmotion ru lco  fo r  th e said  

post &£3 follow c 8-

E lig ib i l i ty I  Aaalatanta/Stonographero  
of HDiiO In seta© of l^So/»25-^Oi6R3/& ,650-96C  
96i)(RS)p In clid ln g  Senior PeroonaX 
AQ,iistQnn In j rado Hac6^«10A0(R3) preso- 
n ^ y  working on regulas* bosio and who 
h^/^ completec^, 5 years s e r ^ c o  in  th is  
O rgan!zation €.8 on 25«aoi384 in  tho grades 

/  o f A aalstanta/ 3t©»»ographQro w ill  bo
©liglblQ to  G .\t In th© aforesaid  Limited 
Dai>®jrtraental '»ompetitivo &caiainationo°

6„ Tha contention of tho p la in t i f f  i s  th a t

airtar hla ad-hoc promotion w'*o«fo 6e7o1978o his

V \ s u ita b i l i ty  fo r  th is  post woa i^^udged along with 9

f% th er o f f i c i a l s  by th© Dy*DirQC^E* Qanerol of th© RDSO

and out of th© 6  candidatnQf, 4 including th® p la in t i f f

wero fotuid oultablo  fo r  the same vido s t a f f  n otice

dated 30o4e1979o annejoiro 1 to  tho plQlnto I t  haop

thoroforoobeeii contended ay tho p la in t i f f  th a t ho

bocaiso & re g u la r inctmbont of tho post of A ssistan t

Wo©ofo 30o4o1979 a ^ e r  tf lia notlco and though ho



eontlnued to  bo tre a te d  as ad-hoc th ereafter^

vaa holding l.ho post reg u larly  vrithln the raeanlnfl 

ai' condition 4 quoted above. In the se n io rity
•̂<• 0 v'/ "f

1 i.st of Ajialiitanta^ 6^7«7Q^(Adhoc) appeared In 

the column o l  date of appointment of the p la in tif f

i i  annexure -I to  the p lc .in t. This supports the 
« * 

contontion of th a  p la in t i f f  th a t  he w&a appointed 

a j  A aalatant on adhoc basia on 6,7«197|^ but becaiae 

reg’salar on t a i s  post on j50.4*1979* No doubt 

h is ajipointment as A ssistan t was regu larised  much 

a f t ^  1 0 .9 .1 9 3 4 , we are unable to  accep t the

cni.t« ntion  of t ao rotjpondcnta th a t  even a f t e r
of ARdlatoat

./0 .̂ 4.V J79  ̂ l.he p l a i n t l J f  vma holdints the poat/on 

ad-hoc b a s is ,  Cc-nsidet ing the reg\ilar appointment 

o f  v-he p ljL la tiff  as As.'siiitant from 3 0 o 4 .1979c he 

had ali'efidy completed [) yecu^s sei*viCQ on th is  post 

^)U 2 ti.a .1 9 a 4  and as auoh th e  p la in ti f f  was 

e lig ib le  to  appear in  che LDC examination the 

view taken by the defendants appeara to  be too  

te ch n ic a l  and unreasorabla#

7# Tl)o Hon'ble Suprema Coui*t has repeated­

ly  upheld the p rin cip le  of givin,^ duo vreightage to
■» I

'I, ■ f
^*>'^^the continuous officitv tion  on ^ p o s t  in con sid er- 

)%ling the se n io rity  and promotion ofthe Government
) ‘ I

/^ ,yGm x)loycem  may quoce in  th is  connection A .Janar 

Union of tt.dla (A -I.!l*1933 ^^-769) ; 

q ^ ^ . r A i u [b o l  Vfj. Union of I ndja (AIR 1984 SC-1595); 

Q.3«Lamba Vs. Union of India (AIR 1985 SC-1019); 

Narendar Chadiha Va,lfnlon of I»idi^ 

and A.N.Pathak Va, Se cre ta ry  to  the ^^overnment 

(AIR 1937 SC-716) a are^ theroforooof the viev

I
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A , . u L . . ' .  V ^ \v. A t- _

th a t  f o r  th e p^jrppee o f «or\£slUerln|E th e  e l l g l b l l

iOf tlie p l a i n t i f f  to  appeur In  tho LDC exam ination

!vtl«a In Jom iory 1965» he ehould be tre a te d  as a 

r«!gtLlar inctitsbMnt on th e post o f  A ss is ta n t vf.e«f»  

j  KU»1979  2nd he was wro \»jly dsp^rivod o f an opportis- 

■*Lt/ t o  appear In t.hg aaLd ojcaainatlone

0« The LDC G <asinatloa aorxf-ht to  be

.-►tailed by t i e  p l a i n t i f f  could not be stopped and 

i : ;d '.ritQ p laca  o.\ ":hn f-'ua datcf» (Oon.11  to  13 ,1985)» 

'ti«l ?.-a h":; a lco  bcon dccl?irod. I f  no t,

Lt r>!ioul<l ’30 ■;,ocl'--'.rcd ncr./ nz i t  bo too  hnrd

-11 ■.;!;»> .n S'̂ .ld ‘’‘XanlnPitton i f

rnlia-f 3 . :rh t by th<fi c l a i n t i f f  re.rardin -2 tho
T ' "At- ■̂

 tiMd exa:>iln'iti'n ta  gran ted . The r ig h ts  of the

V J a i r t i r r  crui >-c r..Tff.-gunrdfed otherwl5.e* We a cco rd -

( ‘ 5-

; Tmj£!
[ c ^ r

f b . s ~ ^
°WICE„

5! 2 ly  d i r e c t  th« I'sapon lcrttn to  arranf.e a s p e c ia l  

i j ;c  f o r  tho p la i n t i f f  in  case no auch

rtjgu lar csr^r. lratl> :n  la goin;: to  bo held v/ithin the 

S .-z ■ n t l - . a n r i  f.,f ^hc’ r l n l n t i f f  succceds in the  

i.iid  -jr^ar.ination, ha sh:^ll be placed a t  the botoom 

o f th e  panel pr*?pai‘od on the b asia  o f  the exaDinat** 

l-r:  held In Jonol^S^* Thei*e w .lll bo no ord er eua to  

crosta.

< iiX ^
MoabeF ( J )

1 2  -6 • iXi?
kHh
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Before the C eatral Adnijaistrativ© Tribunal

C ircu it Bench, Luelmow e

Msltten Statonest on behalf _ of Respondents, lo^__1 jfco, A

IN

R egistration No,0*A.*No*65i of I98C (L)

Sajagan I«1 Srivastava •<> Applicant

Vs,

D.G<,/R,I!,S,0* aad others *« Respondeats

1, S ,H iatia s/o la to  Sh.U^Ceaiatia aged 

about 5^ years resident of 0^77/ 2,  Maaaksagar, 

Luckaow do hereby solennly a ffirn  and nost 

respectfully  showeth as under*

1* Saiat tho deponeat is  workiag as 3^ .B ire cto r/  

S s tt» I  in the 2?esearch, Besigss aad Standards 

Organisation, Lucknow (h ereiaafter referred  as 

t  R.B.S.O*) aad as such he is  fu lly  conpetent to

a ffirn  feho A ffidavit on behalf of the Respondents 

No. 1 , 2 & 3^

IIo That the deponent has carefu lly  gone 

through the relevant records relatin g  to  tho 

instant case and has acquainted with the fa c ts  

and circunstances of the case deposed bolow ,̂

j n ^  Before dealing with the para»wise reply 

the Respondent i s  placing the en tire  background 

of the instant case /or the b rie f  history

Dy. Diiwtof EstabUstoent,
a  D . S. O,, Ministry of Railways

AiambafSi. LUCKNOW -5
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of the Case herein below:«».

3:il(a) that iSh.Sangan Lai Srivastava was 

o rig ia a lly  appointed as lower Bi'\rision Gler^ iB«

 ̂ sca le  Rs«110»18O(AS) w .e .f*  8«5»62« He was pro*»

noted as Upper division  Clerk ia  scale Es*33G»56o(SS) 

w«e*fo 20»1-78.* Further he was proHoted as
\

I Assistant in scale Es«if25'^800/BS w>e^f«, 2 ^ 9 »8^ 

purely on ad hoc basis t i l l  the postirag of a 

regular iHcunbeat whichever was e a r l ie r , vide 

/ S taff Postiag Order No*3C6 of 198^ dt* 21^9s»8^
j - '

K  (Copy annexed as Anaezareel s f  tke iftj^plication)*,

He was“however, regularised as A ssistant in  

scale  Hs,^25«,COO/RS w .e .f , 27-3«87 vide Staff  

Testing Order Hd,101 of I987 Ceopy aanexed at 

3 of tke application) i s  his turn along with 

others* Here i t  agaia be c la r if ie d  that he 

 ̂ was regularised s t r i c t l y  as per his sen iority  

and i t  is not the case of the applicant that»

- his juniors have been pronoted over hin® ^  

per the Heeruitnent and Promotion Bales in 

R.B*S«0* for the post of ^Assistant in scale  

Hso 2̂5«i»80G/RS as notified  vide N otification  

dated 9#.3«»87 Ceopy a t Aaanexuro E -I ) j  ^0% of 

the Vacancies are to  be f i lle d  by Direct 

Bocruitffient through A ssistants Grade EsaJaination 

conducted by U#P«̂ S#G|, and the renaining ^0%

Vacancies are required to  be f i l le d  by pronotion  

on th e-b asis  of Se]aiority«i»cun«.fitaess fron  

a®ongst the e lig ib le  departmental candidates^

By. D irector QjtaW shineBi,

a. D . s. O., M inistry o f  Railways

Alam baoh, L U C K N O W -5



X

Preliialnf^ry Ob^lectiona

( i )  That "before giving parawise reply to tke 

allegation s nade in para 6 of, the applicatioE , 

the answering respondeat craves leave of th is  

Hon’ble Tribunal to  point out that the said  

application is_not oaintainahle heing tin e  

barred and prays th at before taking up the 

Case on s e r i ts  the prelirainary objection of 

lim itation  nay be decided4

( i i )  That Union of 3jadia has not been nado 

party i s  the present case hence the said 

application suffers fron non«.^oinder of 

necessary p arties and lia b le  to  be disoissed  

on th is  ground alone, and the respondent 

Dost hunbly p r^ s  th at th is  preliBinary  

objection nay also be decided before 

taking up the n atter on n erits«

*  3

X Paras 1 d 2 :

Para 3

PAM>#WISB BEPLY

Do not Call for a reply but howcrver Union 

of 3jadia has not been nade«»party,

Ikat the d eta ils  ®f order as contained is  

para 3 ( i i i )  is  in co rrect« A perusal of itonexuro«>3 

would i t s e l f  indicate th at the co rrect date of 

the said order i s  _j1»W l9C7 and not 1<#̂ »1988«

That in reply  to  para 3Civ) i t  i s  again 

c la r if ie d  that the said iuonexurG**  ̂ i s  only a

Dy. Director Bfltablishmem,
a . D. S. O., Ministry of Ratiway

A k a a b ^  LUCENOW -3

I
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•• if *»

coimuBication aRd not aa ordero

Para ^ s ^ a t  the contents of para do not c a l l  for

a reply*

Para 5 * ^liat the contents of para 5 of tk is  Applica**
OuryJ—

tio n  ^  categorieally  denied. A perusal of

orders as nentioned in para 3 of tk is  application  

as also the c la r if ic a tio n  of para 3 given in th is  

counter reply would indicate that tho application  

i s  not within the lis iita tio n  prescribed in 

Section 21 of the Administrative Tribunal Aetj 

I9C5 and has becene barred by tiGG*

Para 6( i )  : That the contents o f para 6«1 are denied*

The posts of ^ s is t a n t s  in R*B*S»0# are both 

Non^Seleetion as well as Selection as w ill be 

seen froEi the Hecruitaent and Promotion Buies 

(copy at Annexure R«I) as % %  of the posts are 

to  be f i l le d  by Direct Hecruitraent through 

A ssistants Grade Sxaiaination conducted by th© 

U.P*S.C«, by a positive act of selection  which 

is  an open selection  and by proiaotion of 

departnental candidates based on the senior i t  y«eura«

^  fitnesse,

Pai‘a 6 ( i i )  ; That in reply to para 6 ( i i ) ,  i t  i s  sufenitted

that the contents thereof are admitted to  the 

extent tiiat the applicant was pronoted to  the 

post of A ssistant in scale ^♦^■25«^800/BS w«e,f« 

2^-9«gf vide S taff Postins Order No«306 of 190^#

He was proaoted along with others purely on ______ —

Dy. DiiectorBaSSSvrnem,
a D. S. O., Ministry of Railway.

Alambasb, LUCiCNOW-5



Para 6 (iv )

X

Para 6(v)

Para 6(-7i )

-  5
I

Para 6 ( i i i ) s

ad hoc basis fo r a period of 3 nonths^j^tlll tke 

posting of a regular incu^Tsent wfeicheTer was 

\ e a r l ie r .

That im reply to  para 6 ( i i i ) ,  i t  is  siab** 

mitted th at at the time of making ad hoc proHotioa 

of Sh^Sangaa SrivastaTa aQd others vide S taff  

Posting Order No,306/0^ (copy a t ^nexurG«.1 of tho 

A pplication), oWier proBiotions were also nade 

simultaneously i*e* of 3 /S h ri S.RoVerna aad 

Bho©p SSingh taking into coasideration the  

3 •vacaiiGies of A ssistants lifeich were available  

at th at tin s  and i t  was not necessary th at any 

p a rticu la r person was to  he prosoted against the 

vacancy of any p a rticu la r individual#

That in reply to  para 6 ( iv ) ,  i t  has no 

relevance with the p e titio n e r’s grievance. As 

already stated  above, 3 promotions were nade 

against 3 available vacanciesi,

That in  reply to  para 6 (t ) ,  the contents 

thereof aro not denied*

That in reply to  para 6 (v i ) ,  the sane are
'S.,  ̂ ■

denied to the extent th at s© far as selection
in ^

on regular basisy^concerned, as per the new 

Kecruitment and Pronotion Hules (as n otified  -
y -

copy a t Annexure \^ich have come into

' e ffect w ,e .f . 28*»3-^7» these w ill be a 

' Gosmittee of 3 Junior M iaiaistrative grad©

D y. DiTect6lff!i!abUshrnem, ^

ft.. D . S. O ., M inistry o f  R ailw ays

AlfiiabE^ LUCSNOW -5



Para 6 (v l i )

- I
V

Para 6C viii)

o ffice rs  including one J®int D irector/M m iaistration  

to  review and assess the su ita b ility  or otherwise of 

the departnental promotees for regular proiaotiony 

to  the post of ^ s is ta n t#
*

That in  reply to  p ira  6 ( v l i ) ,  i t  aay te  

aentioaed that the applicant waa proiaoted on ad hoc 

has i s  ¥*e.fo . and he ang f̂ e nca eontiaued to

work on ad hoc basis upto 26«».3»87 t i l l  he was 

regularised w«e*f« 27%3»*87ê  ^e was regularised  

along with others in  th e ir  turn Tide S taff Posting 

Order Ho, 101 of 19S? (copy at Annexure-B ©f the 

ap p licatio n ). He was inforiaed oi^9^12;-.85 th at h is  

regularisation  I n  the grade of A ssistant w ill be 

considered only a fte r  11 A ssistants senior to  hi6  

who were pronoted e a r l ie r  on ad hoc basis were 

regularised , (Copy of the l e t t e r  d t, 9««i12«8? 

is  annexed as AnnexureW2 of the Applieation)^ 4 '  

^ e  representations contained in Annexures ?-feo-49 

s ^ d 5  and 16 to likis application do net appear
r

to  have been received by the answering opposite 

i3J53ZfeSmJ p arty 's  o ffice  and the applicant i s  put 

s t r i c t  proof for the sane*, tg- fU/UyC:er  ̂ ,

That the contents of para 6 (v l i i )  are 

denied as sta ted . The e)srtant rules are quite 

d ifferent (copy of which is  placed at Annexure H«I)* 

*' 3h the Case of n on -availab ility  of the candidates

-  6 «

to
fU.yfWi-'

/fe

1

froa the U.P*S,C, ,  the posts were f ille d  fron 

anongst the departnental candidates purely oa

Dy. Director Mtablishmeni,
a . D. S. O., Ministry of Railways

Mambagh, LUCKNOW-'S
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j ad h©G iBasis suboect to the a v a ila b ili ty  o f th© 

se lected  candidates by tke CoisEiissiom»

Dy. Director^tablishmcni,
R. D. S. O., Mioistiy of Railways

Mambai^h, LUCKNOW-S

Para 6 ( ix )  : Tkat the contents ®f para 6Cix) are absolutely

denied* I t  is  subnitted tkat tkere is  no suek provi#.

Sion in the ertant Hecruitnent and Promotion Hules

as quoted by the applicant, as w ill be seen frora the 
Hecruitment dnd Promotion Euies«

Para 6 (x ) i ; That ia  reply to para 6 (x ) ,  i t  i s  stated  that

j the applicant has not given any c ita tio n /ru lin g  in
I

' support of his contention nade in the para under

p c K ^  ^  ^  p s ^  ^  ^

Para 6(xjS) : That in reply to  para 6C xii) i t  is  subnitted

th at -with the approval of Railway Board which was 

comnunicated vide th e ir  l e t t e r  Ho,SCHB)I/69/HB3/9 

d t, 13-3»79,jJbhe decision of the Ministry of 

Railways was coimunicated that A ssistants promoted 

on adhec basis between 1973 to  1973 Pay be 

regularised by a C ssnittee of three o ffice rs  

a f te r  adjudging thfeir su ita b ility  fo r regular 

^  proraotion on the basis of th e ir  Confidential

Beports and future appoiatnent aRd pronotion 

to  the posts of A ssistants occurring a fte r  

1^11*1978 should Ise nade in accordaBce with the 

revised rules for th is  category* This was a 

one-tine relaxation gra^ited by the Ministry of 

Kailways (Bailway Board) • It is  needless to  

sention that the ad hoc'promotion of the



Para 6 ( x i i i )

Para 6 (x iv )

Para 6(xv)

' t

Para 6(xiri)

-  G -

p etitio n er has also been nado regular w,e«f<, 27<*3‘»*87d

That in  reply to  para 6 ( x i i i ) ,  i t  is  subraitted 

th at tke p etitio n er aad other 2 were promoted on 

ad hoc basis against 3 vacancies aad the p etitio n er  

was pronoted ±n the chain a.rraBgenents of Sh.P.KoDhar 

and as such he cannot compare his case with hin 

as he was not exclusively considered against the 

post of »5h«P.KeBhar,

In the absence of any sp ecific orders of  

any Court on a p articu lar subject, no coaments 

Can be offered on th is  para as n© relevance with 

the present case has been shown*

!Î hat in reply to para 6 (x v ), i t  is  sabciitted 

th at as already stated in the preceding paras,
V

the p etitio n er along witli other 2 were pronoted

against 3 available vacancies and he was posted
t

in the chain arrangenents of iSh,P*K#Dhar and ao 

such he Cannot exclusively cla in  the benefits against
V

th is  p articu lar post# He and other 2 were pronoted 

on ad hoc basis for a period of 3 nonths against 

3 available vacancies© The IndustriguL Bisputes Act 

e t c ,  are not applicable to  B#D#S«0* being an 

Attached Office of tho Ministry of ^ ilw ays  

^Sailw ay Board) as also his t s t a l  salary  i s  

sore than Bsel600/-* p*n*

*hat ±Q reply to  ja ra  6 (x v l) , i t  i s  again 

re ite ra te d  that the p etitio n er was not exclusively  

pronoted against the vacancy of ^*P*K J)har« Three

Dy. iKiectee®BBBnsiimem,
R. D. S. O., Ministry of Raifwa.v

Alambaoh, LUCKNOW-5
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/ 4 ^

senior^.nost persons were eomsiiered against 3 

vacajacies of A ssistants available at th at tine  

and as such he c&nnot exclusively cla in  the 

benefits against the post of Sh.P.K#Dhar« 

Moreover, there are d ifferen t rules fo r the 

post of Section O fficers against ^ ± c h  Si,P*K* 

Dhar Was consideredi. and differemt rules for tho 

posts of A ssistants against which tho p etition er  

was pronoted* Moreover, the B ail way ^ a rd *s  

l e t t e r  dt* 13#8«59 i s  not applicable in the 

iastan t case as the vacancies in  the category  

of A ssistants were not purely Non-Selection 

as per rules whereas the l e t t e r  deals with 

the fixatio n  of sen iority  of aom<i-gazetted 

s ta f f  to  non#»selection pests and tho grounds 

of the p etitio n er are quite d ifferen t i .e *  

for regular pronotion to the p©st of ^Assistant^

Para 6 (x v il)  
S  ( x v i i i )  ,

' Paras 6 (x ix )  
(z x ), C?3ci),

X .

That the contents of paras 6 ( r v l i )  aJSd

(x v i i i )  are denied as the Respondent had no 
bias prejudice against the Applicant om
any account®

& a t in reply  to  paras 6 ( ix ) ,  Cxx) & 

(x x i ) ,  the sane are baseless and enphatically  

denied® The applicant was never in lin e  for

■ pronotion to the Gazetted post and as such
I
, had not conpeted along with Hespondent No,3« 

The applicant be put to  s t r i c t  proof for the

allegations nado in the paras under reply*
i

d. D. S. O., Ministry of Railways 
AlomteCho USG^OW-5
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Para 6(x3cii)

Para 6 (x x l i i )

■

Pa2*a 6(xxiv )

Para SCrxv)

Para 6(xK^\il)

That in  reply to para 6 ( x x i i ) ,  tke sajae are 

l)aseless and are denied* The Hespoadests 1 

are very Senior O fficers aM exerdiso th e ir  own 

jiarisdiction in passiag the orders* 3ji a auaber 

of Cases, they have disagreed with the proposals
%

 ̂ of Bospondent H©,3 and as such the charged leTelled

« 10 «

are refuted^

That ia  reply to  para 6 ( x x i i i ) ,  the sai^ 

are denied to  the exteat th at i t  was not scq 

' indi-vidual ro le  of respondent No« 3 tout he had 

sought tho orders of the higher o ffice rs  while 

dealing with th is  p articu lar case and more so 

the said judgeaent is  not applicable in any 

way in the case ©f applicant

That in reply to para 6 (x x iv ), the satie 

are vague, baseless and are denied and tko 

applicaiit i s  ca lle d  upon to  prove the saae<,

That in rep ly  to  para 6 (xxv ), unless 

d e ta ils  of the cases are given, no corments 

can be given*

That in rep ly  to  para 6(xjcvl), there i s  

, no record to  show that tho applicant s©ught 

a personia interview with tho Respondent No*!

' as his application dt* 23-»11**S5 dees not appear 

to  have been received in Establishnent Branchie

The concluding ( la s t )  para of para 6 

is  also denied as veigue, baseless and irrelevan t  

to  the present case« -----

Dy. Dircefor Be t̂tbBflliTienl,
a , D. S. O., Ministry of Railways

AlambB£d^I.UCSN0W-5
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SixrnlnmrnfYitisg ^  

i^aras 7 & 8 s ikal? in  view of fa c ts  and reasons aentioned in

reply to  para 5 of tfeis application as also stated  

just before giving the parawise reply of para 6 

of th is application, the clainant/applicafit i s  

not e s title d  to  ally re l ie f  prayed for*

Paras 9 13 s I)® a©t c a l l  for a reply*

2h view o f the position  explained in  th e  

preeeding paragraphs, the p e ti t io a e r  was proBsted  

©n ad hoc "basis aad then h is  serv ices were 

regu larised  along with oth ers In I9C7 in  h is  turn  

aJad as such there i s  no force  in  the Application  

aad i t  i s  lia b le  to  he disnissed with cost<j

Lucknow BopoifgS^

D a t e d  S ^ 3 ——1 1 - 1 9 0 C *  Dy. Director Establishmem,
R» D. S. O., Ministry of Railway 

Z^kuabsdlia LUCSiNOW-5

Ie £ i f.4c/ ^ ^

I ,  the deponent above naned do hereby solonnly 

a ff in i  and stato  that the contents of paras I  and I I  

are t  rue to  the best of ny knowledge and b e lie f  and 

th a t of paras H I , 1 to 6 ( i  to  x x v i), 7 to  13 are 

believed to  be true on the basis of available o ffice  

records and le g a l advico. Nothing n a te ria l has been 

concealed and no infornation is  false«

Lucknow SeponenrtT'"-'”'̂

- Dat ed; 1 ••80 Dy. Director Establishmem,
CL D. S. O., Ministry of Raftwuy 

Alambiih, LUCKNOW-5

*  1 1  M
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Government of In d ia  
I4 in i3 try  of Railw ays 

E e s e a rc h  Doaigna rtnd Staiidardg O rgan isatio n
' . '■ Hanak. Na,5'ar,Iuoknow-11

No. e/R/RT/MS Dated 9tli M arch, 198?

ITOTIFIGATIOH

(t.S .R . -  In e x e r c is e  of tlie powers co n ferred  by the  

proviso  to  a r t i c l e  509 of the C o n s titu tio n , th e  P re sid e n t  

hereby makes the fo llo w in g  r u le s  re g rila tin s  the method of 

re cru itm e n t to  the General C en tra l o e rv ice  G ro u p 'B N o n - . 

G azetted p o sts  in  th e R esearch  Designs and Standards  

O rgan isation  of th e M in istry  of R ailw ays, n am ely ;-

1 . Short t i t l e  and commencement: ■ -

( 1)These r u le s  may be c a lle d  th e  ReseaJ-'ch l^esigns and 

Stand ard s Q rgan isation (G rou p 'B ' p o sts)R ecru itm en t  

R u le s , 1987.

( 2 )These r u le s  shfiLl come in to  f o r c e  on th e  d ate  of 

t h e i r  p u b lic a tio n  in  the o f f i c i a l  G a z e tte .

2 * Humber of post 3, c l a s s i f i c a t i o n  and sG.^e of pay;

The number of the said p o s t3 , t h e i r  c l a s s i f i c a t i o n  

and th e  s c a le s  of pay a ttach ed  th e r e to ,  s h a l l  be as 

sp e c ifie d  in  columns 2 to  4 of th e  Schedule annexed 

to  th ese ru le so

" 3»I^thod of re c ru itm e n t, a g e -lim it and o th e r  q u a lif ic a t io n s
\ e t c ,  _____

The method of re cru itm e n t, age l i m i t , q u a lific_ a tio n s  and

■ xl o th e r m a tte rs  r e l a t i n g  to  the sa id  p o s ts , s h a l l  be as

sp e c ifie d  in  columns 5 to  14 of th e sa id  Schedule#

4 . D isq u alif  i c  a t i c n ; No per so n -

(a)who has en tered  in to  or co n tra c te d  a m arriag e  w ith

a person having a spouse l i v i n g ,o r

D y. DirectPf-BrtSSushmem,

D . S. O ., M inistry o f  Raftwa^

A la m b a o ^  L U C K N O W -5



No.E/R/RT/MS
- 3-

Dated; - 5 - 8 7

Copy forwarded f o r  in fo rm atio n  to :

1) The S e c r e ta r y , Railway B o ^ d ,K a il  Bhavan,New D elh i 
vfith r e fe re n c e  to  B o a rd 's  l e t t e r  N o.ERBl/84/ 44/36 
d t . 16, 1,87  ( 5 c o p ie s ) ,

2 ) The S ecre tary ,U n io n  P u b lic  S erv ice  Comniission, 
Dholpur Houae,Kew D ellii w ith  re fe re n c e  t o  l e t t e r  
Ko.P3/ l 9 (6 ) / 85-RR d t .28 . 11.86 ( 8 c o p ie s ) .

DA/As above
(V.Vasudeva) 

fo r  D ir e c to r  General

V -  _ -
Oy. D irec to r ■fistabiw.bHieBC

a.. D. S. O., Ministry of Railways 
Mambatth, LUCKNOW-5
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BEFORE THE HON’ BLE TRIBUNAL OF ALLAHABAD 

LaCKNOW B£HCH (LUCKKOW)

W>
Mil)

REGI3TRATI0N No. DA 65/88(L)

Sangam Lai Srivastava 
A ssista n t, R .D .S.O ., 
Manak Nagar, Lucknow.

APPLICANT.

versus

The D irector General & Others 
R .D .S.O ., Manak Nagar, 
Lucknow.

Respondents.

J '

!>■

: REJOINDSR AFFIDAVIT TO W.S.
OF THS RSSFON32EI'JTS 1. 2 . & 3

The Applicant most re sp e c tiu lly  begs to  submit 
the fo llo w in g j-  ̂ ;

1 -  That one Sh ri S .B h a tia , said  to be the Deputy .

D irector E s t t . - I ,  has affirm ed in  para-1 o f the ¥ .S .

th at he i s  competant to  affirm  th a t a ff id a v it  on '

behalf of the Respondents 1 , 2 & 3 . This claim  of

Sh ri Bhatia i s  su b ject to s t r i c t  proof to  be submitted

before the Hon’ b le Tribunal f>r evidence by 3h. B h atia .

In case of h is  fa ilu r e  to  produce the proof 

o f h is  competence in  resp ect o f making any a ffid a v it  

on behalf o f the Respondents 1 -3 , the W.S. f i le d  by 

Shri Bhatia under h is  signature may be trea ted  as 

non-existant and held th a t the Respondents have not 

submitted any W.S. Accordingly the Applicant may 

kindly be heard ex-p arte, debarring the Respondents 

from f i l in g  any fresh  W.S. as a natural ju s t ic e  to the 

Applicant, because the Respondents should be deemed



' t

- r  "
(2)

to have not submitted any W.S. w ithin the time 

prescribed  by the Hon‘b le  Tribunal.
*

2- That the contentions of Sh ri B hatia , fo r  

and on behalf of the Respondents, in  para-2  of the 

W'.S. are denied in  f u l l . '

As regards to h is  statem ents o f h is  having 

acquainttance with fa c ts  and circumstances o f th is  

instant,., case i s  to ta lly  fa ls e  and m is-statem ent.

■ ' I t  i s  submitted that Sh ri Bhatia i s  a.Deputy D irector, 

though designated as of E s t t . I ,  of Legal C e ll o f the 

RDBO, He does not deal v/ith the personnel m atters 

of the, employees in  the R.D.S.O. He i s  engaged only 

to cook fa ls e  s to r ie s  and. present fa ls e  p ictu res to 

the Hon’ ble CourtB/Tribunals to  f o i l  the rig h t claims 

of the-employees when sought r e l ie f s  from Courts/ 

Tribunals. As such h is  s to r ie s , presented in  th is  case, 

are wholly a cooked one.

3 -  ■ That the statements of Sh ri Bhatia in  th is

 ̂ para are denied to  the extant as mentioned belows-,

' , ( i )  His claim th a t the Applicant had been promoted

, UDC from 2 0 .1 .7 8  i s  in co rre c t. The

Applicant was promoted as Upper D ivision Clerk 

(UDC) from 31-1-1977 (not from 20-1-78) as claimed .

by Shri Bhatia . In  suppirt , a copy 

o f the Sen io rity  L is t  o f UDCs including the 

name of the i^ p lica n t c ircu la ted  under S ta f f  

Notice No.A/SS/UDCs/SL d t. 28-10-86 i s  attached 
* '

herewith as Annexure- 'RA-I. This i s  the f i r s t

evidence to  prove the fa ls e  statements of 

Sh ri B h atia .



( i i )  Sh ri Bhatia h a s•claimed th a t the Applicant

had been promoted vide Aonexure-I of the ap p lication  

w .e .f .  24-9-1984 on adhoc b asis  fo r  the period 

t i l l  the posting o f a regular incumbent whichever 

was e a r l i e r .” - In i t s  support the relevant portion 

of the promotion order contained in  para-2  o f the 

Anneicure-I i s  reproduced below for,read y  reference 

of the Hon’ b le  Tribunal. This order e x p lic it ly  

says th a t adhoc promotion was fo r  a period.pot 

exceeding 03 months or t i l l  the posting of a 

regular incumbent within th is  03 months whichever 

i s  e a r l ie r  not th a t the Respondents could ex p lo it 

the Applicant on adhoc b asis fo r  e te rn ity  or 

. beyond 03 months without reg u larisin g  h is  appoint­

ment on regular b a s is . This i s  the second proof 

of h is  fa ls e  statem ents.

(3)

4 -

” S/Shri Verma, Bhoop' Singh and Srivastava

■ should note th a t th e ir  above mentioned O ffg.

. promotions are purely on a adhoc arrangement 

, fo r  a p e r iod not exceeding 05 months or t i l l  

the posting o f a regular incumbent, whichever 

i s  e a r l ie r .  They w ill  be e n tit le d  to pay and 

a llo w ^ ces o f the higher grade post of A ss tt . 

on completion o f minimum 22 days continuous 

o ffg . in  th a t cap acity . They should sent 

th e ir  charge reports to  E - I I  Section , through 

proper channel, fo r  fu rth er necessary action.-”

That the statements of Sh ri Bhatia regarding

reg u larisa tio n  o f  the A p p lic^ t as A ssistan t from 27-3-87

• • . . • • • • * 4



' w
• \

vide Annexure-III of the ^ p l ic a t io n  i s  i l l e g a l .  The 

post of A ssistan t f i l l e d  up by the departmental candidate 

i s  a " N on-selection p o st, and thus those p«*osts are 

required to be f i l l e d  by the candidates determined by 

the Competent Authority to  be su ita b le  fo r  promotion , 

to  the posts o f A ssistan t from the dates of occurrence 

of the vacancies irre sp e ctiv e  of the fa c t  whether the 

reg u larisa tio n  order i s  made immediately a t the time 

of promotion or after-w ards. Accordingly the reg u larisa tio n  

of the Applicant was required to  be f in a lis e d  w ithin 

03 months o f the adhoc promotion.

In  th is  in stan t case the Respond;ents had 

d elib era te ly  and prejudicially  not regu larised  the^

Applicant as A ssistan t w ithin 03 months period mentioned 

in  p ^ a -2  o f the Annexure-1, I t  i s  immaterial whether 

the Applicant i s  regu larised  according to -h is  sen io rity  

or n ot, th a t being not a relevan t point in  th is  ap p licatio n . 

Rest of the fa c ts  mentioned in  para-3 of W.S* i s  

irre lev a n t*

5 - That the contentions o f Sh ri Bhatia in  para-1 

under prelim inary o b jectio n s are denied in  f u l l .  The 

point of lim ita tio n  has already been considered by the 

Hon’ ble Tribunal at the time of admission of the 

ap p lication , and, th erefo re , there i s  no question of 

ra is in g  th is  point by Sh ri B hatia . His claim  i s  b a se -less  

and warrant no consideration, being re s ju d ica ta .

6-  That claim o f Shri Bhatia in  p a r a ( i i )  are 

denied in  f u l l .  He has forgotten  th a t the app lication  

was f i le d  under the Adm inistrative Tribunal A ct-1985,



(5) .
■ r' .
, NOT UNDER CPC, Accordingly ti;ere  was no misooinder

f
of the Respondents and i t  i s  not iKessary to raak$ Union 

of India a psjrty in  the ap p lication  under, the Act ^ o re s a id .

His point i s ,  th erefo re ,, baseless, and needs no^consideration 

of the Hon’ ble Tribunal.

7 -  That, statements of Sh ri Bhatia 'aga;inst 

the co n ten tio n s'o f the 44pplicant in  paras -  1 to  3 

need no rep iy , except to  h is  remarks about para«3( iv  )•

I t  i s  submitted th a t ’S h ri Bhatia has no 

sense about •'communication”' and ”orderV’ Jinnexure-4 

of the app lication  i s  a l e t t e r  communicating the order a i 

passed on h is  app lication  mentioned th ere in . Sh ri 

Bhatia, as h is  usual h a b it, has also made th is  fa ls e  

 ̂ statem ent. . •

8-  That no comment i s  required on the statements

, ' ' against para-4 o f the ap p licatio n , ^

9^ That the contentions, o f the Respondent's against

para^$ o f the app lication  are denied in f u l l  and claims,

■ in  para-5 of the ap p lication  are re ite ra te d . I t  i s  also  

submitted th a t any thing sta ted  against the claims in  para-5 

of the ap p lication  in  para-3  o f th e ir  W.S,': are irre lsv a n tv  

on the p o in t. This point has already been considered 

by the Hon'ble Tribunal and since admittgd the ap p lica tio n .

10- That contentions o f the Respondents in  the 

W,S, agaiist the claim in  p&ra-6 (.i) o f the ap p lication , 

are  irre le v a n t and fa ls e  in  respect o f the claim  th a t 

50% posts o f A ssistan ts a re ■ fille d  through UPSG,

I t  i s  submitted th at as fa r  as promotion of the Applicant 

to  the post of A ssistan t in the c le r ic a l  cadre service 

in  RDSO from ambngst the UDC« of RDSO i s  a "N on-selection” 

post * The claims o f the Applicant are re itera ted *'
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11- That the Respondents have admitted the claim

of the Applicant in  para-6 ( i i )  o f the ap p lication  and, 

th erefore , warrants no comment. . '

12- That the Respondent^ have admitted the claim ,

o o f the Applicant in  para-6 ( i i i ) ,  not being conijroverted

by them,

1 3 - That the contentions of the Respondents against

para-6 ( iv )  o f the ap p lication  are denied in  f u l l .  The 

claim of the Applicant in  the aforesaid  para i s  re ite ra te d  

being, relevant to  the claim* • , *

^  14- That the Respondents have admitted the claim

of the Applicant in  para-6 (v) of the ap p licatio n , hence 

no cbranients* "  :

15- That the contentions of the Respondents 

against para-6 (v i)  o f the ap p lication  are denied in  f u l l ,
I

being irre le v a n t to the point o f h is  claim . The so c a lle d

■ R & P Rules attached with the W .S., i s  not a m aterial 

evidence in  th is  case, n o r 'i s  applicable to  the Applicant’ s 

case ; because o f the reason th a t the said  order have 

^  e f fe c t  from 28- 3-1987 I . e .  a f te r  h is  promotion and

reg u la risa tio n . " '

16- That the contentions of the Respondents 

against para-6 ( v i i )  of the ap p lication  are denied in  . * 

f u l l .  The claim s of the Applicant the a fo re s ia id  para 

are re ite ra te d .

The statements of Sh ri Bhatia (on behalf of 

Respondents) in  th is  resp ect are irre le v en t to the point 

in  the claim.'They have not submitted any v a lid  ground 

fo r  not regu larising  the Applicant v/ithin 03 months of 

h is  adhoc promotion from 24-9-1984 and they have u tte r ly

M &r
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fa ile d  to show any ground and any v a lid  ru le  

in  support o f th e ir  not t ^ in g  tim ely decision fo r 

'reg u larisa t ion •

17- That the contentions o f the Respondents 

against para-6 ( v i i i )  are denied in  f u l l  being fa ls e  

statement; and so ca lle d  ru les  of f i l l i n g  o f 50?̂  of
*

the posts of A ssistan ts having not come into operation 

a t the relevent tim e. There i s  no provision fo r  making ' ' 

short gap arrangement fo r  f i l l i n g  up posts of Quota 

of UPSG candidates by the departmental candidates

on adhoc^basis. In the case of n o n -a v a ila b ility  of UPSC

nominated candidates, posts/vacancies o f UPSC Quota are 

' operated by the departmental su itab le  candidates a f te r  

th e ir  being determined su itab le  by the DPC. Hence, 

th e ir  claim s are to ta lly  f i c t i t io u s  and concocted s to r ie s ,

the Quota-Rota System haying been broken a t the re lev en t.tim e.

18- That the contentions of the Respondents 

against para-6 ( ix )  of the app lication  are denied in  f u l l  

and the claim s of the Applicant in  the aforesaid  para

are re ite ra te d . The R & P Rules re ferred  to  by Respondents 

are irre le v a n t in th is  case*

19- That the contentions o f the Responitents .

against para-6 (x) are denied in f u l l .  

The Respondents have not contradicted  the daim o f the . 

Applicant in  para-6 (x) and, th ere fo re , the same stands 

admitted in  the absence of th e ir  d en ial.

20- That'th e contentions of the Respondents

against para-6 (x i)  about i t s  absence, i t  i s  submitted

» . th at i t  i s  an inadvertant typing mistake and also  not

m aterial on the point of the clai?!.'

(7)
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21- ■ That the contentions of the Respondents

against claim  of the Applicant in  para-6 (x x i i )  are denied 

in  f u l l  and claims of the Applicant in  the aforesaid  para 

are re ite ra te d . They Rly. Board* s l e t t e r  re ferred  to  In  

th at statements about future appointments and promotions 

to  the post of A ssistan ts occuring a f te r  1-11-1978 was 

only an adm inistrative in stru c tio n , not a ru le . Again, 

i t  i s  submitted th at the adm inistrative in stru ctio n  gibven 

by the. Railway Board was not given e f fe c t  in  RIBO. However,

> ' a.copy of the R& P Rules app licable in  the A pplicant*s

case i s  attached herewith a s , Annexure-RA-II fo r  ready 

reference of the Hon*ble. Tribunal. As may be seen from 

the relevent R & P Rules applicable in  th is  in stan t case 

of the A p p lic ^ t, DPC consisted  of only one O ffice r  and 

A p plicant's promotion to the post of A ssistan t on the 

b asis of determination of h is  s u ita b il ity  was adjudged 

by the Con5)etent WC in  th is  case, and th is  f a c t  has 

been admitted by the Respondents as claimed in  para-6 (v) • 

of the ap p licatio n . Therefore, the statem ents against 

the A p p licant's claim fo r  reg u la r!sa tio n  from the date 

of occurrence of the vacancy or from the date of the 

A p plicant's promotion in  the face  o f th e ir  admission has 

no leg  to stand before the law,

22- That the contentions o f the Respondoits are

denied to the extent th at the Applicant was not exclu sively  

promoted against the. vacancy caused as a re su lt  o f promotion 

of Sh ri P.K.Dhar, Their contentions stand autom atically 

reoected by th e ir  own confession against p ara-6 ( x i i i ) ,
N ■

relevant portion o f th e ir  confession i s  reproduced belov;

fo r  handy and ready reference o f  the Hon*ble Tribunal*

the p e tit io n e r  was promoted - * ' —
in  the chain arrangement of Sh. P.K.Dhar a”

V
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23- That the contentions of the Respondents 

against para-6 (x iv ) are denied and claim s of the 

jApplicant in  the aforesaid  para are re ite ra te d .

Relevant Judgements of the Courts w ill  be referred  

to the Hon’ Die Tribunal a t the time of argument*

24- That the contentions o f the, Respondents 

against the claims of the Applicant in  para-6  (xv) 

of the ap p lication  are denied. The Respondents have, 

confirmed th a t the A p p licant's promotion was made in  the 

chain of Sh ri P.K.Dhar’ s promotion as A ssistan t Incharge 

and other statem ents made in  th is  para regarding b en efits

^  . o f  3 av a ilab le  vacancies have no releveoicy on the point

of h is  claim s*

That statements o f the Respondents in  respect 

o f a p p lica b ility  o f I.D .A ct e tc* on the RDSO ia  to ta lly  

a m is-statem ent. The Hon’ b le  High Court o f Allahabad 

had made the ru les f in a l  in several cases regarding 

a p p lica b ility  of the I.D .A ct e tc  on the R .D .3 .0 . in  

 ̂ , a f f i r a a t iv e . The Hon'ble Supreme Court have also confiraed

the ru les made by the High Courts about a p p lic a b ility  of 

I.D .A ct on R.D.S.O. I f  required Judgements of the High 

Courts and the Supreme Court would be re ferred  to  the 

Hon'ble Tribunal a t the time of argument.

I t  i s  a lso  submitted fo r  records of the 

Hon'ble Tribunal th at the statem ents of the Respondents 

in  respect o f RDSO*s being attached O ffice  to M inistry 

of Railv/ays i s  a to ta l  l i e .  T e l l in g -a - l ie  before the 

Ju d ic ia l A uthorities i s  the normal p ra c tice  fo r  the RDSO 

and i s  going scot free  every time without any pimishment 

fo r  m is- statem ents before the La\ ;̂ful A u th o ritie s .

.10
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. The Respondents are l ia b le  to punishment fo r  

th e ir  fa ls e  statements ’ before the Hon'bl'e Tribim al, which 

i s  a Court o f Law fo r  the contenrpt of the Court under 

Section . 2 o f the Conteir5)t of Court Act and also  under 

Sections 167, 177, 182 and 199 of the I .P .C . I t  i s  

prayed herein  to  the Hon’ b le Tribunal fo r  in s titu tin g  a 

Contempt of Court Case, and also a proceeding against 

the Respondents under Sectio n s 167, 177, 182 arid 199 of 

the I ,P .C . to cause r e s tr a in ts  on the Respondents fo r 

th e ir  fa ls e  statem ents before the Hon’ ble Tribunal*

The statem ents of the Respondents, in  respect 

- o f  the A p p licant's salary  being more than R s.l600/- 

per month fo r  the purpose of app lication  of I.D .Aot e t c . ,  

have no meaning or relevance on the a p p lica b ility  of 

the Law on the Workman lind^ I.D .A ct. Their statements 

to ta lly  i l le g a l ,.  -

25- That the contentions o f the Respondents

against the claim s of the Applicant in  para-6  (xv i) 

of the ap p lication  are denied.in f u l l  and the claims 

of the Applicant in  the aforesaid  para are re ite ra te d .

Regarding the A pplicant’ s promotion against 

the vacancy of Sh ri P*K .Dhar has no relevance with 

the promotion-of other two co-workers against two other 

separate vacancies, as the Respondents have repeatedly 

t r ie d  to focus in  th e ir  statem ents. The Applicant has 

already re ite ra te d  the b en efits  admissible to  the 

Applicant on h is  being promoted v ice  Sh ri P.K.Dhar e ls e ­

where in  the fore-going paragraph.

The ru les re ferred  to  by the Respondents 

in  resp ect o f Shri. P.K.Dhar’ s promotion as Section  O fficer  

(M in iste ria l)  has no re la tio n  on the promotion o f the 

A pplicant, “̂ e  only point o f the A pplicant’ s promotion i s

• • .. . . 1 1 '
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re la ted  to  h is  promotion against a regular vacancy caused 

as a re s u lt  o f  promotion of Shri Dhar as Section  O fficer  

(M in is te r ia l) .

The statements o f the Respondents regarding 

a p p lic a b ility  of Railway Board*s l e t t e r  dated 13-8-59 

(Annexure-18 to  the ap p lication ) in  the case of the 

^.pplicant, are m is-statem ents. The ru les made by the Board 

as contained in  th e ir  l e t t e r  (Annexure-t8 to the ap p lication) 

are ce r ta in ly  applicable on the Applicant in  respect 

of h is  promotion against the post o f A ssistan t f i l l e d  

by the Departmental Candidates being a ’'N on-selection” 

p o st. The Rules o f the Board also  regulate the f ix a tio n  

o f sen io rity  of the s t a f f  appointed by promotion against

- the ** N on-selection” p o sts .

26- That the contentions of the Respondents 

against the A pplicant’ s claim s in  para 6 (x v ii  & xv iii) 

are denied in f u l l  and the claim s o f the Applicant in  

the aforesaid  paragi?)hs are re ite ra ted .,

27- That the contentions o f the Respondents 

against the claim s of the Applicant in  para-6 (x ix ) - 6 (x x i) 

are denied in  f u l l  and claim s of the Applicant in  the 

aforesaid  paragraphs o f h is  ap p lication  are re ite ra te d . .

I t  i s  also  c la r if ie d  th at the Applicant was then Leader 

of the workers and was responsible fo r  bringing out the 

ir r e g u la r it ie s , i l l e g a l i t i e s  and favouritism  m. to  any. 

person, and i t  i s  not n ece ssa rily  required to h is  being 

in  l in e  fo r  promotion to any gazetted p o st.

28- That the contentions o f .the Respondents 

against the claims of the Applicant in  para-6 (x x ii)  

of h is  ap p lication  are denied in  fu ll, and h is  claim 

in  the aforesaid  para i s  re ite ra te d .
,12
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29- That the contentions of the Respondents 

against the claim s o f the Applicant in  para-6 ( x x i i i )  

are denied in  f u l l .  I t  i s  re ite ra te d  th a t the ju s t ic e  

bestovred to Sh ri R,K.Mallick(^Annexure-19 to the ap p lication ) 

has ap p lication  in the case of the Applicant as w ell,

the p rin c ip le s  in  th at case being analogous and sim ilar 

in  the case of the Applicant.

30- That the contentions of the Responiients 

against para-6 (xxiv) of the ap p lication  are denied 

in  f u l l  and claim s of the Applicant in  the aforesaid

. ■ p ara .are  re ite ra te d .

3 1 - . That the contentions o f the ResponJients 

against the claims of the Applicant in  para-6 (xxv) 

are denied and the claim s o f the Applicant in  the 

aforesaid  para of the ap p lication  are re ite ra te d .

The relevant decision of the P rin cip a l Bench of the 

Honlble Central Adm inistrative Tribunal’v/ould be '

' , re ferred  to the Hon’ b le  Tri'bunal a t the time of argument.

32f That the contentions o f the Respondents

against the claim of the Applicant in  para-6 (xxvi) •

 ̂ are denied in  f u l l  and the claim s of the Applicant

in  the aforesaid  para, of the ap p lication  are re ite ra te d .

33- That the contentions of the Respondents

against claim s of the ^^plicant in  paras 7 and 8 are

denied in  f u l l  and the claim s of the Applicant in  the 

aforesaid  paras of the app lication  are re ite ra ted *

34- That the contentions of the Respondents

 ̂ in  the concluding paragraphs of th e ir  V/.S, are denied

in f u l l ,  being w ishful and i l l e g a l .



V E R I F I C A T I O N
V '

I ,  Sangam Lai Srivastava S/o Sh. Swami Dayal

agdd 51 years working as A ssistan t in  R .D iS.O ., Manak 

Nagar, Lucknow-226011 and R/o Qr, No.4-18/1, Sector-A , 

Manak Nagar, Lucknow-226011, do hereby v e r ify  th at the 

contents paras 1 to 34 are true to  my knowledge and 

th at I  have not supressed any m aterial f a c t s .

Signed and v e r if ie d  on 03-4-1989 a t Lucknow 

as ordered by the Hon’ ble T rib m a l on 30-3-1989.

LUCKNOWj
Datedi 03-^1-1989. ?LIC®T.

(13)



.

GOVERNMENT OF INDIA-MINISTRY OF TRANSPCfitT 
DEPART^ENT OF RAIUWAYS

(R. D. S. 0 .)

N o . A / E S / U D C / S L Dated 2 0 -1 0 -1 9 8 6 .

STAFF NOTICE

S u b :-S en io rity  l i s t  of C lass I I I  M in isteria l
s ta f f  (Upper D ivision ClerX, s c a le  Rr,330-560/RS) 
as on 1 -4 -1 9 8 4 .________

The s e n io rity  l i s t  o f UDC in the sca le  R s .3 3 0 -5 6 0 (RS) of 
RDSO as on 1 -4 -1984  is  enclosed f o r  c ir c u la t io n  amongst the  
s ta f f  concerned.

2 . The s ta f f  may p lease  be asked to  note the e n trie s  
ag ain st th e ir  names in token of th e ir  having seen the e n tr ie s .

3 . R epresentation, i f  any, received  from the s ta f f  may 
p lease be forwarded through proper channel to SO/E-II l a t e s t  
by 3 0 -1 1 -1 9 8 6 .

da : A s  above.
(Basant Kumar) 

fo r  D ire c to r  General.

DISTRIBUTION

1. Section O fficers  E -I , I I ,  I I I ,  IV, V, VI, Admn, Pass, 

R e c t t . ,  C iv il , Research, MP  ̂ ED, M6<C, S&T, C onfdl., 

Hindi, MCW, E l e c t ,  and Arch.

2 . DCOS, DD/Doc., JD/P\jb, TEN.

-A 3 . The S ecre tary , C lass I I I  S ta ff  A sso ciatio n , RDSO/Lucknow,

4 . Tlie D y.D irector Wagon (I&L)Cell, RDSO, Bumpur
C/o Burn Standard Co. L td ./ Bumpur (West Bengal) .
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B3F0RS THE HON' BLE TRIBUNAL OF JUuLAFJlBaD

Lucffirow B m m  (luckncw)
• • • • •

R egistration  No. GA 65/88(L)

Sangam Lai Srivastava ^
A ssistan t, R .D .3 ,0 . Lucknow Applicant,

versus

The D irector General & Others )
R.D.a.O. Lucknow. ]•••• -Respondents.

REJOINBBR AFFIDAVIT TO TEj W.S. OF 
THE RESPONDENTS 1, 2 & 5 .

>r'

The Applicant most resp ectfu lly  beg to submit 

the follov/ingj-

1- That one Shri S .B h a tia , said to be tne Deputy

D irector S s t t . - I ,  has affirm ed in para-1 of the v/.S. 

that' he is  competant to affirm  that a f f id ia v t i  on 

behalf of the Respondents 1, 2 & 3 * This claim of 

Shri Bhatia i^ su bject to s t r i c t  proof to be submitted 

before the Hon'ble Tribunal fo r  evidence by 3h. Bhatia.

In case of h is  fa ilu re  to produce the proof 

of h is  competence in respect of making any a ffid a v it  

on behalf of the Respondents 1 -3 , the V/.S, f i le d  by 

Shri Bhatia under h is signature Aay-be trea ted  as 

non-existant and held that the Respondents have not 

submitted any W.S. ’Accordingly the Applicant maŷ  

kindly be heard ex-p arte, debarring the Respondents 

from f i l in g  any fresh  '..'.S, as a natural ju s t ic e  to the 

Applicant^ Because the Respondents should be deemed

V
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1

fl
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q

to have not submitted any V/,S. within the time 

prescribed by the Hoh'bie Tribiinal.

2 - That the contentions of Sh ri Bhatia, fo r  

and on behalf of the Respondents, in  para -  2 of 

the W.S, are denied in fu l l*

As regards to h is  statements of h is  having 

acquainttance with fa c ts  and circumstances of th is  

in stan t case i s  to ta lly  fa ls e  and m is-statem ent.

I t  i s  submitted th at Shri Bhatia i s  a Deputy ^Director, 

though designated as of E s t t - I ,  of Legal C ell o f the 

RDSO. He does not deal with the personnel m atters 

o f the employees in  the R.D.^.O. He i s  engaged only 

to  cook fa ls e  s to r ie s  and present fa ls e  p ictu res to  

the Hon'ble CourV^'ribunals to  f o i l  the r ig h t claims 

o f the employees when sought r e l ie f s  from Courts/ 

Tribunals, As such h is  s to r ie s , presented in  th is  case, 

are vrholly a cooked one.

3 -  That the statements of Shri Bhatia in  th is  

para are denied to the extent as mentioned b61ows-

( i )  His claim that the Applicant had been promoted 

. as UDC from 2 0 .1 .7 8  i s  in co rre c t. The 

A|5plicant was promoted as Upper D ivision Clerk 

(UDC) from 31-1-1977 (not from 20-1-78) as 

claimed by Sh ri B hatia . In support, a copy 

of the Sen io rity  L is t  of UDCs including the 

name o f the Applicant c ircu la ted  under S ta f f  

Notice No.A/ES/UDCs/3L d t. 28-10-86 i s  attached 

herewith as Annexure-RA-^I. This is  the f i r s t  

evidence to prove the fa ls e  statem ents of 

Sh ri B h a t ia ..
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“ 3 -  '

( i i )  Shri Bhatia has claimed th at the Applicant 

had been promoted vide innexare-I o f the ap p lication  

w .e .f , 24-9-1984 on adhoc basis fo r  the period 

” t i l l  the posting of a regular incumbent whichever
I

■was e a r l i e r .” In i t s  support the relevant portion 

of the promotion order contained in  para-2 o f the 

Annexure-I i s  reproduced below fo r  ready reference 

of the Hon'ble Tribunal. This order e x p lic it ly  

says th at adhoc promotion was fo r  a period not 

exceeding 03 months or t i l l  the posting of a 

regular incumbent within th is  03months v/hichever 

is  e a r l ie r  not th at the Respondents could exp lo it 

the .applicant on adhoc basis fo r  e te rn ity  or

■ beyond Snonths without regu larisin g  h is  appoint­

ment on .regular b a s is . This is  the second proof 

of h is  fa ls e  statem ents.

a

" S/3hri Verma, Bhoop Singh and Srivastava,. 

should note th at th e ir  above mentioned o ffg . 

promotions are purely on an adhoc arrangement 

fo r  a period not exceeding 03 months or t i l l  

the posting of a regular incumbent, whichever 

i s  e a r l ie r .  They v/ill be e n tit le d  to pay and 

allov/ances of the higher grade post of A sstt. 

on completion of minimum 22 dyas -continuous 

o ffg . in th at cap acity . They should send th e ir  

charge reports to E - I I  Section , through proper 

charjnel, fo r  fu rth er necessary action,**

4 - That the statements of Shri Bhatia regarding

reg u larisa tio n  of the Applicant as A ssistan t from 27-3-87 

vide ^ jinexure-III of the ap p lication  i s  i l l e g a l .  The 

post 'of A ssistan t f i l l e d  up by the departmental candidates

______________4
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X)

i s  a "N on-selection” p ost, and, thus those posts are 

rec^uired to be f i l l e d  by the candidates determined by
I

the Competent Authority to be su itab le  fo r  promotion 

to the posts of A ssistants from the dates of occurrence 

o f the vacancies irresp ectiv e  of the fa c t  whether the 

reg u larisa tio n  order i s  made immediately at the time 

of promotion or afterw ards. Accordingly the reg u larisa tio n  

of tne Applicant v/as required to be f in a lis e d  within 

03 months of the adhoc promotion.

In th is  in stan t-case  the Respondents had 

d elib era te ly  and p re ju d ic ia ly  not regu larised  the

* . Applicant as A ssistant w ithin 03 months period mentioned

in para-2 of the Annexure-1, I t  i s  immaterial whether 

the Applicant is  regularised  according to h is  sen io rity  

or not, th a t being not a relevent point in  th is  applica'tion. 

Rest of the fa c ts  mentioned in para-3 of W‘.S . i s  

irre le v a n t.

5- That the contentions of Sh ri Bhatia in  para-1 

under prelim inary o b jectio n s are denied in  f u l l  • The 

point of lim ita tio n  has already been considered by the 

Hon’ ble Tribunal at the time of admission o f the 

ap p lication , and, th erefo re , there i s  no question of 

ra is in g  th is  point by Shri Bhatia , His claim is  b ase -less  

and warrant no consideration, being resju d icat^ '*

6 -  That claim of Shri Bhatia in p a r a '( i i )  are 

denied in f u l l .  He has forgotten  that the app lication  

was f i le d  \inder the Adm inistrative Tribunal Act-1935,

NOT UNDER CPC.- Accordingly there was no m isjoinder

of the Respondents and i t  i s  not necessary to  make Union 

of India a party in  the app lication  under the Act aforesaid.

-  4  -



6
His point i s ,  th erefore , baseless and needs no 

consideration of the Hon’ ble Tribunal.

7 -  . ■■ That statements of Shri Bhatia against

the contentions of the Applicant in paras-1 to 3 

need no rep ly , except to h is  remarks about p a ra -3 (iv ).

I t  i s  submitted that Shri Bhatia has no

sense about ’’communication” and ’’order”, iinnexure~4
. /

of the app lication  i s  a l e t t e r  communicating the order 

passed on h is  application mentioned therein. Shri 

Bhatia, as h is  usual h ab it, has also  made th is  fa ls e  

statement.

8 - That no comment i s  required on the statements

against para~4 of the ap p lication .

9“ That the contentions of the Respondents against

para-5 of the application are denied in  f u l l  and claims 

in  para-5 of the ap p lication  are re ite ra te d . I t  i s  also 

submitted th at any thing sta ted  ag a ist the claim s in  para-5 

o f the application in  para-3 of the i r  W.S. are irre lev a n t 

on the p o in t. This point has already been considered 

by the Hon'ble Tribunal and since admitted the ap p lication .

10- That contentions o f the Respondents in  the

W.S. against the claim in p a ra -6 (i)  of the ap p lication ,

are irre lev an t and fa ls e  in  respect of the claim that

50>̂  posts of A ssistants are f i l l e d  through UPSC.

I t  i s  submitted that as fa r  as promotion of the
\ *

Applicant to .the post of Assistazit in the c le r ic a l  

cadre service in RDSO from amongst the UDCs of R03O 

i s  a ”NON-selection” p o st. The claims of the Applicant 

are re ite ra te d ,
/

11- That the Respondents have admitted the claim of 

the Applicant in  p a r a -6 ( i i)  of the ap p lication  and, .

-  5 -  •
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th erefore , v/arr^ts no cooment*

12- That the Respondents have admitted the claim 

of the applicant in p r a - 6 ( i i i ) ,  not being controverted by 

them.

13- That the contentions of the Respondents against

para -6 ( iv )  o f the ap p lication  are denied in f u l l .  The

claim of the applicant in  the aforesaid  para is  re ite ra te d  

being relevan t to the claim , -

14- That the Respondents have admitted the claim

of the "Applicant in para-6(v) of the ap p lication , hence 

no comments.

15- That the contentions of the Respondents

against p ara -6 (v i) of the ap p lication  are denied in  f u l l ,

being irre le v en t to the point o f h is  claim . The so ca lled

R & P Rules attached v/ith the V/.S., i s  not a m aterial

evidence in  th is  case, nor is  applicable to the A pplicant's
/

■J case; because of the reason th at the said order have

e f fe c t  from 28-3-1987 i . e .  -a fter h is  promotion and 

reg u la r isa tio n .

16- That the contentions of the Respondents
% »•

against p a ra -6 (v ii)  of the app lication  are denied in  

f u l l .  The claim s of the Applicant in  the aforesaid  para 

are- re ite ra te d .

The statements of Sh ri Bhatia(on hehalf of 

Respondents) in  th is  respect are irre lev en t to the point 

in th e 'c la im . They have not submitted any v a lid  ground 

fo r  not reg u larisin g  the iipplicant within 03 months of 

of h is  adhoc promotion from 24-9-1984 and they have 

u tte r ly  fa ile d  to show any ground and any v a lid  ru le 

in  support of th e ir  not taking tim ely decision fo r  

reg u la risa tio n  of the Applicant.

-  6  -
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17- That the contentions of the Respondents

against p a r a -6 (v iii)  are denied in f u l l  being fa ls e  

^  statem ent; and so ca lled  ru les of f i l l i n g  of 505̂  of

the posts of jflssistants having not come into  operation 

at the relevent time. There is  no provision f jr  making 

short gap arrangement fo r  f i l l in g  up posts of 0̂% ^ o ta  

of UPSC candidates by the departmental candidates on 

adhoc b a s is . In the case of n o n -a v a ila b ility  of UPSC 

nominated candidates, posts/vacancies of UPSC Quota 

are bperated by departmental suitable, candidates a f te r  

th e ir  being determined su itab le  by the DPC, Hence, 

th e ir  claims are to ta lly  f i c t i t io u s  and concocted s to r ie s , 

the >^uota-Rota System haing been broken at the relevent tim e.

1B- That the contentions of the Respondents

against p a ra -6 (ix ) of the app lication  are denied in f u l l  

and the claims of the applicant in the aforesaid  para 

are re ite ra te d . The R & P Rules referred  to by Respondents 

are irre lev an t in th is  case.

- 7 -

19- That the contentions of the Respondents

against p ara-6(x) are denied in f u l l .  The Respondents

HT have not contradicted the claim of the .Ipplicant in

p ara-6(x) and, th ere fere , the same stands admitted in

the absence of th e ir  d en ial.

20- That the contentions of the Respondents

against p a ra -6 (x i) about i t s  absence, i t  i s  submitted 

th a t i t  i s  an inadvertant typing m istate and also not

)■ ' m aterial on the point of the claim»

21- That the contentions o f . the Respondents

against claim of the Applicant in  p a ra -6 (x ii)  are denied 

in  f u l l  and claims of the Applicant in the aforesaid  para 

are re ite ra te d . The PJy. Board’ s l e t t e r  re ferred  to in

5''



6

'Hr

that statements about future appointments and promotions 

to the post of A ssistants occuring a f te r  1-11-1978 was

-  8  -

" 0  ■ only an adm inistrative in stru ctio n , not a rnale. Again,

. i t  i s  submitted that the adm inistrative in stru ctio n  given
'i

by the Railv/ay Board was not given e ffe c t  in RD30. Hov/-ever,

■ a copy of the R & P Rules applicable in  the A pplicant’ s 

case is  attached herewith as ^tenexure-R^i-II fo r  ready 

reference of the Hon'ble Tribunal. As may be seen from 

the relevent R & P Rules applicable in  th is  in stan t case 
j

of the Applicant, DPC consisted  of only one O fficer  and 

A pplicant’ s promotion to the post o f A ssistan t on the

• basis of determination of h is  s u ita b il ity  was adjudged

by the Competent DPC in th is  case, and th is  fa c t  has
%

been admitted by-the Respondents as claimed in para-6(v) 

of the ap p lication . Therefore, .the statements against 

the A pplicant’ s claim fo r  reg u larisa tio n  froiii the date 

® of occurrence of the vacancy or'from  the date of the

\J A p plicant's promotion in the face  of th e ir  admission has

no leg  to stand before the law#

22- That the contentions of the Respondents are 

denied to the extent th at the Applicant was not exclu sively  

promoted against the vacany caused as a re su lt  of promotion 

of 3h ri P»K.Dhar. Their contentions stand autom atically 

re je c ted  by th e ir  own confession against p a r a -6 (x i i i)  

relevent portion of th e ir  confession i s  reproduced below

_for handy and ready reference of the Hon’ ble Tribunals

the p e tit io n e r  was promoted 

in  the chain arrangement of Sh.P.K.Dhar ”

23- That the contentions of the Respondents 

against para-6 (x iv ) are denied and claims of the 

Applicant in the aforesaid  para are re ite ra te d ,

Relevent judgements of the Courts v/ill be referred

to the ITon’ ble Tribunal at the time of argument * q



ill

24- That tljie contentions of the Respondents

agad-nst 1:he claims of the Applicant in  para-6 (xv)

**'" of the app lication  are denied. The Respondents have

confirmed th at the A pplicant's promotion was made in  the 

chain of Shri P.K.Dhar’ s promotion as A ssistant Incharge 

and other statements made in th is  para regarding b en efits  

o f 3 av a ilab le  vacancies have no relevency on the point 

of h is  claim s.

t The statements of the Respondents in respect

of a p p lica b ility  of I.D .A ct e tc . on the RDSO is - t o t a l ly  

I a m is-statem ent. The Kon’ ble High Court of Allahabad

 ̂ had made the ru les f in a l  in  several cases regarding
,ii

a p p lic a b ility  of the I.D .A ct e tc  on the R.D.^.O. in 

' V a ffirm ativ e . The Hon’ ble Supreme Court have also confirmed

the ru les made by the High Courts about a p p lica b ility  of 

L I.D .A ct on R .D .^,0. ■ I f  required judgements of the High-

Courts and the Supreme--Court would be referred  to the 

'p  Hon'ble Tribunal at the time of argument.

" I t  i s  also submitted for' records of the

Hon'ble Tribunal that the statements of the Respondents 

J- in  resp ect of RB30*s being attached O ffice  to M inistry

’  ̂ of Railvmys is, a to ta l  l i e .  T e llin g -a - l ie  before, the

Ju d ic ia l A uthorities is  the normal p ractice£> r the RDSO 

and is  going scot free  every time without any piinishment 

fo r  m is-statem ents before the Lawful A u th orities.

The Respondents are l ia b le  to punishment fo r  

th e ir  fa ls e  statements before the Hon’ ble Tribunal, which 

i s  a Court of Lav; fo r  the contempt of the Court under 

Section  2 o f the Comtempt of Court Act and also \mder 

Sections 167, 177, 182 and 199 o f the I .P .C . I t  i s  

prayed herein to the Hon'ble Tribunal fo r  in s titu tin g  a 

Contempt of Court Case, and also  a proceeding against 

the Respondents under Section s 167, 177, 182 and 199 of

- 9 -

the I .P .C , , to  cause r e s tr a in ts  on the Respondents fo r
 ̂ (""N . . . . .  10



th e ir  fa ls e  statements before the Hon'ble Tribunal,

® The statements of the Respondents, in  res|>ect

t? of the A p plicant's salary  being more than R s.l600/-

per month fo r  the purpose of ap p lication  of I.D .A ct e t c . ,  

have no meaning or relevence on the a p p lica b ility  of' 

the Lav/ on the Workman under I.D .A ct. Their statements 

i s  to ta lly  i l l e g a l .

25- That the contentions of the Respondents

against the claims of the Applicant in  para-6 (xvi) 

o f the ap p lication  are denied in  f u l l  and the claims 

of the Applicant in  the aforesaid  para are re ite ra te d . 

Regarding the A pplicant’ s promotion against 

the vacancy .of Shri P.K.Dhar has no relevence with 

the promotion 'of other tv/o co-workers against two other 

separate vacancies, as the Respondents have repeatedly 

tr ie d  to focus in th e ir  statem ents. The Applicant has 

already re ite ra te d  the b en efits  admissible to the 

Applicant on h is  being promoted v ice  Sh ri P.K.Dhar e ls e -  

-v/here in  the fore-going paragraph.

The ru les referred  to by the Respondents 

in  resp ect of Sh ri P.K.Dhar’ s promotion as Section  O fficer  

(M in iste ria l) has no re la tio n  on the promotion of the 

Applicant. The only point of the Applicant’ s promotion is  

re la ted  to  h is  promotion against a reg u lar,vacany caused 

as a re s u lt  of promotion of Sh ri Dhar as Section  O fficer  

(M in is te r ia l) .

The statements of the Respondents regarding 

a p p lica b ility  o f Railway Board's l e t t e r  dated 13-8-59 

(Annexure-18 to the ap p lication ) in  the case of the 

Applicant are m is-statem ents. The ru les made by the Board 

as contained in  th e ir  l e t t e r  (Annexure-18 to  the application '

. . . . 1 1

- 10 -



<v

are ce rta in ly  applicable on the Applicant in respect 

of h is  promotion against the post of A ssistan t f i l l e d  

by the Departmental Candidates being a ”Non-sd2c tio n ” 

poat, 'The Rules of the Board also  regulate the f ix a tio n  

of sen io rity  of the S ta f f  appointed by promotion against 

th e”N on-selection” p osts.

26-  That the contentions of the Respondents 

against the A pplicant’ s claim s in  para 6 (x v ii  & xviii) 

are denied in f u l l  and the cla;ims of the Applicant in 

the aforesaid  paragraphs are re ite ra te d .

27-  That the contentions of the Respondents' 

against the claims of the Applicant in p ara-6 (x ix )

-6 (x x i)  are denied in f u l l  and claims of the Applicant 

in  the aforesaid  paragisphs o f h is  ap p lication  are 

re ite ra te d . I t  i s  also c la r if ie d  th at the Applicant 

was. then the Leader of the v/orkers and was responsible 

fo r  bringing-out the ir r e g u la r it ie s ,  i l l e g a l i t i e s  and 

favouritism  to  any person, and i t  i s  not n ecessarily  

required to h is  being in  l in e  fo r  promotion to  any 

gazetted p o st.

28- That the contentions of the Respondents 

against the claims of the Applicant in p a ra -6 (x x ii)  

o f h is app lication  are denied in  f u l l  and h is  claim 

in  tne aforesaid  para i s  re ite ra te d .

29- That the contentions of the Respondents 

against the claims of the Applicant in p a ra -6 (x x iii)  

are denied in  f u l l .  I t  i s  re ite ra te d  th a t the ju s t ic e
N

bestov/ed to Sh ri R.K.Mallick(Annexure-19 to che ap p lication) 

has application  in the case of the Applicant as w ell, 

the p rin cip les  in  th at case-being analogous and sim ilar 

in  the case of the .-ipplicant.

Z -

- 11 -
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3 0 - That the contentions o f the Respondentsi -
against p ara-6(xxiv) of the applicatj-on are denied 

 ̂ in f u l l  and claim s of the Applicant in  the aforesaid

para are r e ite ra te d . >

31- That the contentions o f the Respondents 

against .̂he claim of the Applicant in para-6 (xxv) 

are denied and the claims of the Applicant in the 

aforesaid  para of the ap p lication  are re ite ra te d .

The relevent decision of the P rin cip a l Bench of the 

Hon’ ble Central Administrative Tribunal v/ould be 

referred  to  the Hon’ ble Tribunal a t thq- time pf argument.

32- Thatthe contentions of the Respondents
4

against the claim of the Applicant in  para-6(xxvi) 

are denied in  f u l l  and the claim s of the Applicant 

in  the aforesaid  para of the app lication  are re ite ra te d .

33 - That the contentions of the Respondents 

against claims o f the Applicant in paras 7 and '8 are 

denied in f u l l  and the claims of the Applicant in  the 

aforesaid  paras of the app lication  are re ite ra te d .

34- That the contentions of the Respondents

in the concluding paragraphs of th e ir  t/.S. 'are denied 

in  f u l l ,  being wishful and i l l e g a l .

V/herefore the Applicant prays th at the 

app lication  pending before the Hon’ ble Tribunal are 

heard early  and decided on m erits on the b asis  o f the 

ju d ic ia l  decisions already made f in a l  re ferred  to in 

® th is  Rejoinder A ffid av it and the o rig in a l applicatio^,^as

fo r  natural ju s t ic e  to the Applicant.

UJGICMO\.‘: APPLIOAMT
D A T Z D t 24th January,1989.

- 12 -



G O V E R N ^ E N T  O F  I N D I A - M I N I S T R Y  O F  T R / v N S P O R T  

D E P A R T ^ E N T  O F  R y \ I L W A Y S

( R .  D .  S .  0 . )

N o . A / E S / U D C / S L  D a t e d  2 0 - 1 0 - 1 9 8 6 .

S T A F F  N O T I C E

S u b : - S e n i o r i t y  l i s t  o f  C l a s s  I I I  M i n i s t e r i a l

s t a f f  ( U p p e r  D i v i s i o n  C l e r k ,  s c a l e  R r .  3 3 0 - 5 6 0 / R S )  

a s  o n  1 - 4 - 1 9 8 4 .

T h e  s e n i o r i t y  l i s t  o f  U D C  i n  t h e  s c a l e  R s . 3 3 0 - 5 6 0 ( R S )  o f  

R D S O  a s  o n  1 - 4 - 1 9 8 4  i s  e n c l o s e d  f o r  c i r c u l a t i o n  a m o n g s t  t h e  

s t a f f  c o n c e r n e d .

2 .  T l i e  s t a f f  m a y  p l e a s e  b e  a s k e d  t o  n o t e  t h e  e n t r i e s  

a g a i n s t  t h e i r  n a m e s  i n  t o k e n  o f  t h e i r  h a v i n g  s e e n  t h e  e n t r i e s ,

3 .  R e p r e s e n t a t i o n ,  i f  a n y ,  r e c e i v e d  f r o m  t h e  s t a f f  m a y  

p l e a s e  b e  f o r w a r d e d  t h r o u g h  p r o p e r  c h a n n e l  t o  S O / E - I I  l a t e s t  

b y  3 0 - 1 1 - 1 9 8 6 .

('--

C B a s a n t  K u m a r )

D A : A s  a b o v e .  f o r  D i r e c t o r  G e n e r a l .

D I S T R I B U T I O N  _

v' . . . . . . .
1 .  S e c t i o n  O f f i c e r s  E - I , " ^ I I ,  I I I ,  I V ,  V ,  V I ,  A d m n ,  P a s s ,

R e c t t . ,  C i v i l /  R e s e a r c h ,  M P   ̂ E D ,  M & C ,  S & T ,  C o n f d l . ,

H i n d i ,  M C W ,  E l e c t ,  a n d  A r c h .

2 .  D C O S ,  D D / D o c . ,  J D / P u b ,  T E N .

3 .  T h e  S e c r e t a i r y ,  C l a s s  I I I  S t a f f  A s s o c i a t i o n ,  R D S O / L u c k n o w ,

4 .  T h e  D y . D i r e c t o r  W a g o n  ( l & L ) C e l l ,  R D S O ,  B u m p u r  

C / o  B u r n  S t a n d a r d  C o .  L t d . ,  B u m p u r ( W e s t  B e n g a l ) .
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c > IN THE HON’ BLE CENTRAL iaMINISTRATIVE TRIBUNA;,,ALLAHABAD, 
(LUCKNOW BENCH) LUCKNOW.

CASS No. OA 65/88(L)

m in m  arguments in  favour o f the claim  o f  the ap p lican t

Sangam Lai Srivastava, 
A ssistan t, R .D .S.O .,
Lucknov/o

S- versus
lh<2. Urujsr> oĴ  ^
The D irector General Others 
R .D .S.O ., Lucknow. Respondents,

The Applicant most resp ectfu lly  submit h is  argument

in  favour o f h is  claims in  w ritin g , which are as fo llo w s:-

The issu es involved in  the claim s are 
as unddrj -

1) Whethet’ the Applicant has been assessed su itab le  
before h is  promotion to  the post of A ssistan t by 
Competent Authotity ? I f  so, i t s  e f fe c t  ?

Whether the Applicant i s  e n title d  to  h is  
reg u larisa tio n  against the vacancies o f •• NON- 
SELECTION" post as per extent ru les ? I f  so, from 
which date ?

f

Whether the i^ p lica n t i s  e n tit le d  to have the 
r e l i e f s  prayed fo r  in  h is  prayers o f the app lication  
with a l l  attendant b e n e fits , consequent upon a 
d ecision  in  a ffirm ative  on the above two issu es 
from the date o f h is  promotion i . e .  24-9-19B4(FN) ?

Regarding Issue No.1

As per Annexure-1 o f the ap p licatio n , the 

Applicant had been promoted to the post o f A ssistan t 

in  the E le c tr ic a l  D ireetorate  a^airist a regular 

vacancy of A ssistan t arisen  as a re s u lt  of posting 

of the then incumbent o f the p o st(Sh ri P.K.Dhar) on 

promotion in R&D S ectio n . This promotion was condi- 

- t io n a l  according to para-2 of Annexure-1 th a t the 

A pplicant’ s promotion was only fo r  3 months or t i l l



.4

(2)

the posting of a regular incumbent, whichever i s  

e a r l ie r .  This order o f promotion e x p lic it ly  includes 

the issu e of h is  having been determined su itab le  fo r  the 

post in  accord ^ ce with the extent ru le  embodied in  

'para-212 of Indian Railway Establishment Manual (in  briefl 

h e rea fter  ca lle d  as *• IRM « ) .

I t  i s  p ertinent to  mention th at as per 

extent ru les  contained in  Railway Board's l e t t e r  No*E(NG) 

170 PM-I/61 dated 6-1-1971 , the s u ita b il ity  of the 

Applicant was determined by p e ^ s a l  of record of se rv ice , 

the main idea o f such t e s t  i s  :iy^^oudge the en^loyees'

^  knowledge in  h is  work th a t he i s  cu rrectly  doing andv

h is  ca p a b ility  to-do the work of the post fo r  which he 

i s  being considered in  the te s t*

In accordance with the extent ru les  contained 

in Railway Board's l e t t e r  No.E(NG) I-81-PM -I-221 dated

28-6-1982, the Board decided th at the s u ita b i l i ty  fo r  

promotion of an en^loyee fo r  o f f ic ia t in g  in  a higher grade
*

post should be determined w ithin the minimum p ossib le  

period.

In the cases o f ’’S e lec tio n  p o st" , the Board 

decided th at where the posts are f i l l e d  by an

employee not on the panel, due to the absence of a panel 

or any other cause, the wages of the incumbent so promoted 

should not be drawn without General Manager* s s p e c if ic  

sanction beyohd 3 months. In  case any delay i s  

an ticip ated , the General Manager can issu e only \

provisional sanction fo r  a period not exceeding 6 months. 

I t  is ,th e r e fo r e , submitted th at there i s  no question 

of continuing any candidate already determined “su ita b le " 

on adhoc b asis  against the "N on-selection" post beyond 

6 months, the candidates fo r  "N on-selection" posts 

requiring le s s e r  m erits compared to  those to be posted

.................^
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A .

(3)

against "Selection posts®>

In accordance with the Board's ordersI
fo r **Non-selection” p osts, they had decided an uniform 

procedure fo r determination of sen iority  of s ta ff  

who were promoted a fte r  th e ir  passing a Departmental- 

Examination or a f te r  being determined as "Suitable** 

for promotion against "Non-selection" posts » Annexure-18 

to the Application, is  relevant in th is  respect*

In the circumstances of fa c t  brought out 

above , i t  has cle a rly  been established that the 

Applicant had been determined"Suitable", fo r "Non-selection  

y  post in his channel, for promotion to the grade of

A ssistant on regular b asis. Rules fo r detennining the 

su ita b ility  of candidates fo r promotion against 

"Non-selection" posts irresp ective  of the fa c ts  whether 

the candidates are promoted on adhoc basis or on regular 

are one and the same.

Regarding Issue No«2

I t  is  submitted that in terms of Annexure-1 

of the application, the Applicant had been adjudged 

suitable fo r h is promotion against a vacancy of 

"Non-selection" post of A ssistant* This promotion was 

ordered maximum fo r a period of 3 months on adhoc basis 

or t i l l  the posting of a regular incumbent^ There was ^  

no mention in the promotion order(Annexure-1 to  the 

Application) that the Applicant had been promoted 

against a vacancy reserved fo r  UPSC or LDCE Ouota as 

claimed now by the Respondent No.3 fo r and on behalf of 

Respondent No.1 (Annexure-2^ of the ap p lication ). The 

claims of Respondents in Annesure-2 are pre;judicial 

and a fte r  thought* I t  is  worthvrtiile to  mention th at 

there is  no quota reserved fo r UPSC or LDCE.

1

--f-



(4)
I t  i s  c la r if ie d  th at the quota fo r  UPSC or LDCE 

are f i l l e d  up su b ject to a v a ila b ili ty  of su itab le  

/■^candidates. In  cases where su itab le  candidates

a re  not av a ilab le  fo r  posting against 40?̂  vacancies 

[ j  and 10% vacancies earmarked fo r  UPSC/SSC and departmental 

graduate candidates on year to  year b a s is , the fa c a d e s  

are f i l l e d  up by su ita b le  departmental candidates on 

the b asis o f seniority-cum -suital£Lity* The vacancies 

earmarked fo r  UPSC e t c . ,  i . e .  fo r  candidates other than 

departmental candidates on sen io rity -cu m -su ita b ility  b a s is , 

i f  are f i l l e d  up by su ita b le  senior most departmental 

>  candidates on sen io rity -cu m -su ita b ility , the quota of

UPSC e t c . ,  stands lapsed. Thereafter whenever 

candidates from UPSC e t c . ,  are appointed, subsequent 

to the appointment of the sen ior most departmental 

candidates, they stand ju n io r to  the senior most 

departmental candidates promoted e a r l ie r  to  the date 

of appointment of candidates from UPSC e t c . ,  in  

accordance with the ru les contained in  para-302 of IB M . 

The relevan t portion of the ru les i s  reproduced below 

fo r  ready reference of the Hon’ b le Tribunal.

•• In catego ries of posts p a r t ia l ly  

f i l l e d  by d ire c t recruitment and
*

p a r t ia lly  by promotion, c r ite r io n  

fo r  determination of sen io rity  

should be the date of promotion 

in  the case of promotees and date of 

jo in in g  the working post in  the case 

of a d ire ct r e c r u it ,  su b ject to 

maintenance o f in te r -s e -s e n io r ity  

of promotees and d ire c t re c ru its  

among them selves*"



/

In the circumstances, even i f  the candidates 

of UPSC, e t c . ,  as alleged by the Respondents, are  

appointed a f te r  the appointment of the Applicant, they 

w ill be junior and stand as junior, and the Applicant 

would continue remaining senior to the d ire ct re c ru its . 

Hence there is  no question of not regularising the 

Applicant from the date of his promotion i . e .  24-9-1984. 

Therefore, regularisation  from 27-3-1987 (Annexure-3 of 

the application) is  i l le g a l  in the. face of the rules 

cited  above and Annexure-18 of the application .

I t  is  fu rther stated  that in accordance 

with statutory  rules made by the Railway Board under 

Section-2(b) of the Railway Board Act, 1905 for common 

application on a l l  Railway serfrants, which has the 

force of law, the ^^plicant had been promoted to  a 

higher “Non-selection" post subsequent to his being 

deterained "suitable* against the non-fortuitous 

vacancy, the su ita b ility  fo r  the promotion having beai 

judged on the date of the vacancy in the higher grade 

or as closed to  i t  as possible, there i s  no question 

of his being regularised from a la te r  date to  the whims 

of the Respondents.

The Applicant is  en titled  to his regularisation  

against the non-fortuitous vacancy of higher "Non-selec- 

-tio n " post from the date of his prom otion/suitability . 

The regularisation  made from la te r  date i . e .  27-3-1987  

(Annexure-3 of the application) is  i l le g a l  and 

unsustainable and deserves to  be quashed.

I t  is  also mentioned th at as per then RSsP Rules 

fo r the post of A ssistants(applicable to the Applicant), 

copy of which is  annexed with the Rejoinder A ffidavit 

as Annexure-RA-II fo r kind perusal and ready reference,

..........6
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out of the vacancies arisen  from time to tim e,

50?̂  o f the vacancies have been declared as 

•’N on-selection" whereas 10^ fo r  Departmental graduate 

c lerk s and 4096 from Degree holders recru ited  from 

open market have been declared as •’se le c tio n  p o sts*” 

According to column 12 o f the B&P Rules in  the cases 

of promotion of Departmental Permanent C lerks, 

s u ita b il i ty  i s  determined by a Departmental Promotion- 

Committee (DPC) con sistin g  o f one O fficer  i . e .  py.

D irector General(Dy.DG), whereas DPCs co n sist of 

3 O fficers  fo r  recruitm ents to  the grade of A ssistants 

fo r  10% and 40?̂  vacancies through Gompetative S e le c tio n .
«

The case of the Applicant r e la te s  to  the promotion of 

Departmental Candidates o f the Year-1984* The s u ita b il ity  

o f the Applicant according to  sen io rity  was co rrec tly  

determined by the DPC i .e *  Dy.DG (yhich post has now 

/ been upgraded and redesignated as Sr.Dy.DG and a l l  powers 

delegated to  then Dy.DG were autom atically  stood delegated 

to  the present Sr.Dy.DG in  the Year-1984).

(6)

According to  the extent ru les o f xasa

recruitment/promotion, there was Quota-Rota System

in  f i l l i n g  up o f vacancies in  the grade of A ssistan ts

and th is  Quota-Rota System had broken down and the

Quota -  Rota System was not followed. The DPC did not

regularly  meet fo r  recruitm ent of 1096 and 40?6 vacancies.

As a re su lt  the Departmental candidates, including the

Applicant, were promoted to the next higher grade in

h is  channel of promotion a f te r  regular vacancies

accrued and the Applicant had continued on adhoc b asis

even long a f te r  the regular vacancies had arisen * The

adhoc o f f ic ia t in g  in the higher grade rendered by the

Applicant without any break or reversion and continued 
{h  . . . . . .  7
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o f f ic ia t in g  to  earn regular annual increments.

The Principal-Bench of the Hon’ ble C entral- 

Adm inistrative Tribunal, New D elhi, in  the case of 

S.C.Kacktwana vs. Union of India (decided, on

6-3 -1987), R eg istra tion  No.T-1250 of 1985(Judgement
t

copy of which i s  attached herewith as Annexure-WA-I) 

AND the Allahabad Bench o f  Hon^ble C entral Administa- 

- t iv e  Tribunal in  the case o f Sh ri R.K .M allick v s . DG/ 

RDSO and Others (decided on 22-6-1987), R eg istratio n  

No.T.A. 259 of 1986 (Judgement copy of which i s  annexed 

as Annexure-19 of the A p p lication ), had already 

decided the same point involved in  th is  in stan t case 

o f the Applicant about entitlem ent of reg u larisa tio n  

from the date of h is  prom otion(i.e . 24-9-1984) against 

’•Non-selection” p ost, where Quota-Rota System had 

fa ile d  and the date of e f fe c t  o f h is  se n io rity  e tc .

In addition, the Hon’ b le Supreme Court has a lso  se t a t 

re s t  the same point involved in  th is  case by a number 

of ru lin gs culminating in  the case o f Narendra Chadha 

v s. Union of India (AIR 1986 SC 6 3 8 ) ,' K.N.Mishra vso 

Union of India ( AIR 1986 272 Supra), G.S.Lamba vs.

Union o f India ( AIR 1985 SC 1019 ) ,  O.P. Singhla v s .

Union of India ( AIR 1984 SC 1595 ) ,  A.Janardan vs.

Union of India ( AIR 1983 SC 7 6 9 ).

Regarding Issue No.3

Mentioned above, the Applicant i s  e n tit le d  

to  have a l l  the r e l ie f s  prayed fo r  in  h is  ap p lica- 

- t io n  with a l l f c ^ S ^ S S  b en efits  l ik e  se n io rity .

Pay f ix a tio n  e t c . ,  from the date of h is  promotion 

to  the grade o f A ssistan t i . e .  24-9-1984. ^

.................8
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Wherefore, i t  is  prayed th at the Hon'ble 

Central Administrative Tribunal may kindly be pleased 

to pass a favourable order in favour of the Applicant, 

against the Respondents* The Respondents may kiidly  

be ordered to give e ffe c t of the C*A*T*s decision  

within a period of one month from the date of judgement 

fo r vfeich a ct of ju s tice  the Applicant shall remain ever

DAIEDt

i
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CEN TRAL ADMINISTRATIVE TRIBUNAL 
NEW  D ELHI I*

Hoh’ble Shri S.P . Mukerji, A.M. 
and

Hon'ble Shri H.P. Bagchi, J.M .

Regn. No. T-1250 of 1985 
(C.W . 2588 of 1985)
Decided on 6.3.1987^'-

Shri S.C. Kacktwana & Ors. -^Petitioners
rsTsus

Unicm of India & Ors. — Respondents

C eB tral inform ation Service Rales  
1959^— Seniority—Inter se—Seniority bet- 
weem the prom otees and direct recru its  

 ̂ w h ere rota  quota system  has failed — 
Hour to be determ ined. ‘ '

H e ld :

. Thiis controversy has been set at rest by a 
number of rulings of the Suprenie Court of 
India cniminating in the case 6t Narendra 
Chadha v. Union o f India reported in A.I.R. 
1986 S.C. 638. These rulings- have been 
adopted in K.N. Mtsra v. Union o f  India repor­
ted im A T.R. 1986(2) 270. It has now been 
firmly established that where quota rdta system 
has taiied the inter-se seniority between the 
promcftees and direct recruits should be deter- 
minedi on the basis of the length ot pflSciation 
and officialion even in an ad hoc dr^temporary 
capacinv also has to be couiited.

T bs petition was allowed with direction 
that tht  seniority of the petitionefs should be 
revised within a period of four.'inonths by 
taking into account their entire period of 
continmotis ad hoc oflSciation pi eceding their 
regular appointment to that grade for the 
purpoas of seniority. They should also be 
given all consequential benefits of promotion, 
arrears of pay and allowance arid increased 
retirmesnt benefits on the basis of revised seni­
ority vspith reference to the pay and post held 
by those who would be immediately junior in 
the rep«tai\e grades in accordance with the 
revised: seniority list.

For the Petitioners — Shri B.S. Charya, 
Advocate.

For the Respondents — Shri M .L. Verma, 
Advocate.

JUDGM ENT

Shri S.P. M ukerji, A.M.— Shri Kackt­
wana and 26 other petitioners, who were 
working in the Junior Administrative Grade 
and Grade I of the Central Infofaiation 
Service (CIS) moved the High Court of Delhi 
through a writ petition dated 27.9.85 under 
Article 226 of the Constitution praying that 
their oflnciating ad ho c period of service in 
Grade lU , Grade II and Grade I of the CIS 
should be treated as regular and they should 
be given the benefit ot seniority in these grades 
from the date of their appointment in repsec- 
tive grades vis-a-vis the direct recruits. They 
have also prayed that the concerned seniority 
lists should be revised and the petitioners 
should be given arrears of pay, allowances and 
retirement benefits etc. as also promotions 
based on the revised seniority. The petition 
stood transferred to the Tribunal under Section 
29 of the Administrative Tribunals Act.

2 . The brief material facts of the case can 
be narrated as follows. The Central Infor­
mation Service Rules 1959 were notified on 
16.2.59 constituting the Central Information 
Service and laying down the methods of 
appointment to the various grades of the 
Service. The vacancies in Grade III were to 
be filled by promotion on the recommendation 
of the DPC, from Grade IV. 50%  of perma­
nent vacancies in Grade II are to be filled up 
by appointment of temporary Grade II Officers 
in the order of seniority and temporary vacan­
cies in Grade II are to be filled up by selection 
of ofllcers in Grade 111. All vacancies in 
Grade I are to be filled up by promotion on 
the basis of seniority in Grade 11 of the officers 
and all the vacancies in the Junior Adminis­
trative Grade are to be filled by selection of 
Grade I Officers through DPC, The peti­
tioners’ grievance is that after the initial 
constitution of the Service even though they 
were qualified to be promoted to the next 
higher grade, they were denied regular, promo­
tion to the higher grades, but were continued 
in ad hoc promotion long after the regular 
vacancies had accrued. According to them,
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the ad hoc 'ofBciation in the higher grades 
rendered by them was without any break or 
reversion and they, had continued to earn 
regular increments, crossed the efficiency bar 
during the ad hoc period and subsequently 
regularised in these grades. The DPC did not 
meet regularly and direct recruits who jo'ned 
the grade later were placed above in ihe 
seniority list of that grade. They have adverted 
to a number of rulings given by the Supreme 
Court of India, according to which,.it has been 
repeatedly held that where direct recruits and 
promotees have no been appointed regularly, 
systematically and on a year to year basis and 
quota-rota system has failed, inter se seniDrity 
between promotees and direct recruits should 
be based on the length of officiating service. 
The respondents have argued that some of the 
promotees had to be accommodated against 

->A’scancies which were in excess of their quota 
and therefore could be appointed only on ad

■ hoc basis and the service rendered by them in 
excess of promotion quota could not be taken 
into account for seniority.

3. We have heard the arguments of the 
learned counsel for both the parties and gone 
through the documents carefully. The question 
involved in this case is the principle to be 
followed in determination of the inter se 
seniority between the promotees and direct 
recruits where rota-quota system has failed. 
This controversy hits been set at rest by a 
number of rulings of the Suprenie Court of 
India culminating in the case of Narender 
Chadha v. Union oj India : reported in A .I.R . 
1986 S.C. 638. these rulings have been 
adopted in K.N. Misra v. Union of India report­
ed in A.T.i-v. 1986(2) 270. It has now been 
firmly established that where quota rota system 
has failed the inter se seniority between the 
PJiimotees and direct recruits should be deter­
mined on the basis of the leng'h of officiatinn 
and officiation even in an ad hoc or temporary 
capacity also has to be counted. We can do no 
better than to give the following quotations 
from the lucid and learned judgment of the 
Hon’ble Shri K. Madhava Reddy, Chairman of 
the Central Administrative Tribunal in K.N. 
Misra s case (supra). In this judgment the 

' Various rulings of the Supreme Court were 
^uialysed threadbare to conclude that once the 
'iuota-rota system has broken down, there is no

escape from the application of well-settled 
principle of computing the period of continuous 
officiation for determining the seniority. The 
quotations, relevant for the purposes of this 
case, read as under

“ The case of O.P. Simla  v. Union of India, 
(supra) and G.S. Lamba v. A. Janardhana 
thus place promotees appointed to post 
in the service whether such appointment 
is to temporary post or ot a substantive 
vacancy in the temporary on par with 
those appointed regularly to the extent of 
their quota. If the quota and rota rule 
is not followed and it has broken down, 
their seniodty is counted on the basis of 
their continuous officiation against posts 
irrespective of whether their appointment 
to the temporary posts or permanent 
posts or substantive posts in temporary 
capacity.

“ In a more recent case Narender 
Chadha v. Union o f India even persons 
promoted in violation of rules and wor­
king for more than 15 years, the entire ' 
period of officiation was directed to be 
(ix)unted for the purpose of seniority vis- 
a-vis the direct recruits. The Supreme 
Court observed :

it-

“ ...W e are faced in this case with the 
problem of resolving conflicts which 
have arisen on account of a violent 
departure made by the Government 
from the Rules of Recruitment by 
allowing those who were oppoicted 
contrary to the Rules to hold the 
posts continuously over a long period 
of time The question is whether 
after such a long period it is open to 
the Goveriiment to. place them in 
seniority at a place lower than the 
place held by persons who were 
dircctly recruited after they had 
been promoted, and whether it would 
not violate articles i4 and 16 of the 
Constitution if the Government is 
allovs'cd to do so Piomotions of 
officers have been made in this case 
deliberately and in vacancies which 
have lasted for a long tim e...”

“ Taking that fact into consideration, even 
while declaring :
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a

“ ...it is not our view that whenever a 
person is appointed in a post with­
out following the Rules prescribed 
for appointment to that post, he 
should be treated as a person 
regularly appointed to that post. 
But in a case of the kind before us 
where persons have been allowed to 
function in higher posts for 15 to 20 
years with due deliberation it would 
be certainly unjust to hold that they 
have no sort of claim to such posts 
and could be reverted unceremon­
iously or treated as persons not 
belonging to the service at all, 
particularly where the Government 
is endowed with the power to relax 
the Rules to avoid unjust results.”

“ As referred to in the several decisions 
of the Supreme Court, the Supreme 
Court directed that all persons who 
are promoted to the several posts 
contrary to the rules, as having been 
regularly appointed to the said posts 
and they be assigned their seniority 
in the cadre “ with effect from the 
dates from which they were cont­
inuously officiating in the said post.”

tinuous ofllciation would accrue to 
promotees against such vacancies.”

XX X X X X X X

“ In sum, the benefit of this long 
period of service would accrue to all 
promotees, who have continuously 
oflSciated against long term vacancies 
and long term vacancies would be 
those that “are not for a few days or 
a few months or are other adventi­
tious”. Irrespective of whether the 
posts were temporary or permanent, 
so long as the promotion was agaiosrt 
long term or substantive vacancies 
and not against short term or for­
tuitous vacancies the period of 
continuous officiation would have to 
be reckoned for determining senio­
rity. Whether the vacancies occurred 
due to long term deputation or long 
leave due to death, retirement, 
resignation, dismissal or removal, 
or due to promotion regular, ad hoc, 
officiating or otherwise, and whether 
the deputationists or promotees hold 
9 lien or not, the benefit of con-

X X XX XX XX

“ When the quota and rota rule has 
broken down, as laid down by the 
Supreme Court, the appointment of 
promotees in excess of the quota, 
such appointment would be valid , 
and the principle of continuous 
officiation would have to be given 
effect to. No doubt vacancies arise 
each year and recruitment has to be 
made year after year. Only because 
that was not done, the quota and 
rota rule had broken down, not just 

• in an year or two, but for over a 
decade and officiating promotions 
from out of a select Hit on long term 
basis had to be made. There is no 
reason to ignore the continuous 
officiation of such promotees in the 
matter of reckoning their seniority. 
No judgment of the Supreme Court 
has been brought to our notice which 
so directs. By applying this principle 
of continuous officiation, while the 
direct recruits get the benefit of the 
total length of their service from the 
date of their continuous officiating 
appointment, none o f them will steal 
a march over the promotees who 
were already appointed to the 
service. Not every prOmotee but 
only those who have been promoted 
on an officiating basis against long 
term vacancies, (not against leave or 
fortuitous vacancies) and who have 
continued as such without reversion, 
would get the benefit of this rule.”

4. In the facts and circumstances given 
above, we have no doubt in our mind that ad 
hoc officiation of the petitioners in the various 
grades followed by regular appointment to  that 
grade cannot by taken to be either irregular or 
fortuiinous since there was no reversion, and 
it was followed by regular appointment to that 
grade. In view of the rulings of the Supreme 
Court and of the Principal Bench of the 
Tribunal, the petition has to  be allowed with 
this direction that the seniority of the peti­
tioners should be xevised within a period of 
next four months by taking into account their
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entire period of continuous Aoc oflBciation 
preceding their regular appointment to that 
grade for the purpose of seniority. They 
ŝhould also be given all consequential benefits 

of promotion, arrears of pay and allowances 
and increased retirement benefits on the basis 
of their revised seniority with reference to the 
pay and post held by those who would be 
immediate y junior in the respective grades in 
accordance with the revised seniority list. 
There will be no order as to costs.
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TRAL ADM INISTRATIVE TRIBUNAL  
PRINCIPAL BENCH, D ELH I

Hori^le Shri K. Madhava Rqddy, Chairman 
and

Hoi^ble Shri Kaushal /kumar, M.A.

O.A. No. 6 6 /o f  1986 
)ecided on/26.3.1987

— Applicant 

— Respondents

M.P. Shrivast^va 
versus 

Union of India O/s.

Principle for prom otion —

lostructions / i^ n ed  by the Govt, of  
India -Deptt. P ^ son n el & Adm. Reform s 
Office memorsmumN^o. 22011/3/76—Estt. 
(D) dated 24.1x80—P ^ n cip le for prom o­
tion to ‘Selection’.

Three p o ^  o f P ro fe s ^ r  o f Medicine 
-_^alling vacant a t diflferent. tim es—Post at 

Pondicherry falling v£C2m t in 1981 and 
two posts it New Delhi i ^  1985—D.P C.

. recommended three nam ra for those 

.p osts—Applicant’s nam e was\at S. No. 3 
—Applirant if  has any right fo r prom o­
tion and posting against a p artiW lar post 

. when all the three posts form  p ^ t  o f one 
Cadre

he applicant has no legal right for pr5r 
^fion and posting against a particular post

ien all the posts in question form part of oys 
cidre or sub cadre of the Central Health ^ r -  
v i^ . Such a contention could be valid only if 
the^osts are isolated and selections are ^ d e  
agaimt specific posts,

Evot though the vacancies for the /post of 
ProfessOT of Medicine, JIPM ER, Pondicherry 
and the ^ s ts  of Professor of M edici^ at Delhi 
arose at different times, the D.P.C. ywjnsidered 
al! the thre\ vacancies at the meetiag held in 
Feburary, 1 ^ 6  and recommendedAhree names. 
While the rales relied upon by tlw learned 
counsel for this applicant do provide that the 
selections shallNbe made yearwise in accordance 
with occurrence^f the vacanci^ and also that 
the promotions m il be made in order of names 
mentioned in the oanel, it is nowhere provided 
that the posting orNpromotioas from the panel 
shall be in the ofder in which the vacancies 
arise. It is quite poWble mat if the vacancy 
relating to the post o^Professor of Medicine, 
JlPM ER , PondicherryXh^ in the first instance 
been considered by theXo.P.C. and only one 
name would have been fficommended, the per­
son so recommended wpald have been promot­
ed against the said posi. >fiut when selections 
are made for a number of oosts at Ihe same 
time even though vacanciestaight have arisen 
at difierent times dkd a consolidated panel is 
drawn up, it is certMnly the OTerogative of the 
appointing author/ty to promote person from 
the said panel in tae order in which the names 
sre mentioned î i the panel tp any vacancies 
that may be available at the time o f the post­
ing irrespective / f  the dates whep the vacancies 
arose.

For the /Applicant — Shri 
Advocate.

For thp Respondents -Shri 
Advocate

JUDGM ENT

•i K aushal K u m ar, M.—Tlie appli- 
holding the post of Associate professor 

edicine, Maulana Azad Medicall College 
Physician in the Lok Nayak Jay^rakash  

ipital and G.B. Pant Hospital, NewV Delhi, 
fich is a Snecialist Grade II post in the Tea- 

cMing Specialists Sub-cadre of the Central 
^ealth Service, has through this application
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BEFORfi THE CENTRAL ^'IINISTRATIVE TRIHJtUL 

i4XiAHABAD, LUCKNOVf (LUCKNOW)

' C m  m  SV ^
. 'K

..'RSGISTRiglQN NO. OA 65/88(L)

Sazigam Lai Srivastava, 
A ssista n t, R .D .S.O ., 
Manak Nagar, Lucknow.

versus

The D irector General & Otliers 
R.D.S.O'., Manak Nagar, 
Lucknow. '

Fixed fo r  27«4«1989

^ p l ic a n t .

Respondents.

Sub: A pplication fo r  amendment in  
orig inal, app lication  ordered 
by the Hon* ble Tribunal on 30-3-‘1989»

The Applicant ' most resp ectfu lly  prays to bring 

the follow ing fa c ts  fo r  allowing .the follow ing amendment 

in  the o r ig in a l ap p lication  (R eg istratio n  No.04 65/88(L)s-

1- That as ordered by the Hon'ble Central Administrative 

Tribunal on 30-3-1989, I. beg to  amend the o r ig in a l app lication  

aforesaid  by adding the UNION OF INDIA, through D irecto r-
I

general, R .D .S.O ,, Manak Nagar, Lucknow as the Respondent No.1 

and also  propose to amend the S e r ia l  Number o f the present 

Respondents No. 1, 2 and 3 as Respondents No. 2 , 3 & 4 

resp ectficely .

2 - That as i t  has now been ordered by the Hon'ble 

Tribunal in  the above mentioned case on 30-3-1989, to  

implea'd UNION OF INDIA ALSO as a nece'ssary p arty , the 

ELpplicant f e e ls  most obliged to  beg to the Hon’ b le  Tribunal 

to allow the Applicant to make amendments in the o rig in a l

ap p lication  „  ̂  ̂ Union of .India may be allowed to be

added as Respondent No.1 ** and as prayed 

in paras 3 and 4 below j-

* • . . • 2



3 -  That " 1 .  The Union of In d ia .as Respondent No.1
I

and the f in a l  p o sition s o f the Respondents would thus 
i ■ ■ • 

stand as unders-

(1) The Union of India through D irector General, RDSO, 
iManak Nagar, Lucknow.

(2 ) t.The D irector General, R .D .S.O ., Manak Nagar,
1 Lucknow.*

(3 ) iThen Senior Deputy D irector General, R .D .3.O ., 
Manak Nagar, Lucl^ow.

(4) I The Deputy D irect or ( E s t t e ) - I I ,  R .D .S.O .,
I Manak Nagar, Lucknow.

(2)

4 - That

(a ) At page-3 in  para 6(v) in  l in e  4 in  bracket 
a f te r  the word Respondent Number the d i g i t '2 ' 
may be allowed to  s tr ik e  o f f  and in  i t s  p lace 
d ig it ’ 3 ‘ be allowed to be w ritten ,

(b) At page 3 in  para 6 ( v i i )  in  lin e  5 a f te r  the
' word Respondent Niimber the d ig it  ' 1 • may
I be allowed to s tr ik e  o ff  and in  i t s  p3iaee 

d i g i t . ’ 2 ‘ be allowed to be w ritten ,

(c )  At page 6 in  p ara(x ix ) in  l in e  1 a f te r  
the word Respondent Number the d ig it  *3 ’ may 
be allowed to  s tr ik e  o f f  and in  i t s  p lace 
d ig it  '4* be allowed to  be w ritten ,

(d) At page 7 in  para 6(xx) in  l in e  1 a f te r  the 
word Respondent Number the d ig it  ’ 3 ’ may
be allowed to  s tr ik e  o f f  and in  i t s  p lace 
d ig it  *4 ' be allowed to be w ritten ,

(e ) At page 7 in  para 6 (x x i)  in  l in e  4
a f te r  the word Respondent Number the
d ig it  .'3 ' may be allowed to s tr ik e  o f f  
and in  i t s  p lace d ig it *4* be allowed 
to  be w ritten ,

( f ) Mfasr At page 7 in  para6 (x x i l )  in  lin e  1 
a f te r  the word Respondents Number the 
d ig its  * 1 & 2* may be allowed to s tr ik e  o f f  
and in  i t s .p la c e  d ig its  • 2 & 3 ’ and ALSO
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(3)

a t the same page and same para l in e  3 a f te r  
the v/ord Respondent .Number the d ig it  ‘3 ’ to 
s tr ik e  o f f  and in  i t s  p lace d ig it  *4 ‘ and in  
l in e  4 a f te r  the word Respondent Number 
the d ig it '3 ‘ may be allowed to s tr ik e  o ff  
and in  i t s  p lace d ig it  *4 ’ may be allowed 
to be w ritten ,

(g) At page 7 para 6 ( x x i i i )  in  l in e s  3/4 a f te r  
the word Respondent Number th e .d ig it  *3* 
may be allowed to  s tr ik e  o f f  and in  i t s  
p lace d ig it  ’ 4* be allowed tx3 be w ritten

. '̂JD
(h) At page 8 para 6 (xxvi)' in  lin e  2 a f te r , the 

word Respondent. Number the d ig it ’ 1 ' may be 
allowed to s tr ik e  o f f  and in  i t s  p lace 
d ig it  *2* ^ d  also a t the same page and para

- in  lin e  4 a f te r  the word Respondent Number 
the d ig it  ’ 3 ’ may be allowed to s tr ik e  o f f  and 
in  i t s  p lace d ig it  *4* be allowed to be w ritten ,

■JfHEREFORS, the Applicant most resp ec tfu lly  
^prays the Hon’ ble Tribunal w ill  be pleased to  allow 
the amendment ap p licatio n ’ and impleadment along with 
conseiguential amendments fo r  seeking the ends ju s t ic e  
and equity . -'fx

LUCaCNOWj A PP .L IC M T.



BEFORE THE CBNTHAl ADKCNISIHATWE 
CIRCUIO; BENCH LUCKNOW

BWAL

Supplementai»y Cotm-faer in reply to the Re.loinder affidavit 
filed by Shri Sangam Iial Srivaetava«

IN
RegistSration. No*0*A.No*65 of 198S(li)
Sangam Lai Stivastava Applicant

Vs.
Union of India' and others •»••• Respondents*

That ‘the Respondents most respectfully beg to submit the 
following:
I* That before giving parawise reply to the Rejoinder filed 
by the applicant» the axiswering respondents with the leave 

'i of this Hon*ble Tribunal seriously object to the language
, used by the applicant in his rejoinder affidavit which is
j unparliamentary and highly objectionable* The Hon^ble Tribunal 

may kindly take notice of the same and take appropriate action 
for the same against the applicant*
II Parawise comments on the rejoinder affidavit are submitted
as under:
Para 1-: Vide Hotification No *B(Gt)82LL2-2 dated 21*2.83»
issued by the Railway Board (Copy at Annexure S-l) in the 
Research Designs and Standards Organisation Deputy Director 
Bstt* has been authorised by the Central G-overnment to^act on 
behalf of the Central G-overnment in respect of any judicial 
proceedings relating to Railway* Administration, and as such 
the Written Statement filed by the Dy*Director/Estt-I on 
behalf of Respondents is perfectly in order, and the allegation 
made by the Petitioner is baseless*
Para-2 't ‘As regards para 2, it may be mentioned that Affidavits 
are filed by the Authorised Officers after getting the relevant 
material from the respective Personnel Branches and, therefore 
the Deponent is fully authorised to file the Affidavit on 

I behalf of the Respondents* The language used by the Petitioner

Sy. Director Bstablisbmem,
B,. D. S. O., Ministry of Railways

Aiambagb, LUCKNOW-5
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 ̂ is most objectionable and Hon*ble Tribianal can take note of 
the same#
Para 5(i) As regards para 3(i)» it may be mentioned that
Sh^Sangam Lai Sidvastava was first promoted w*e,f#20*1*78 in 
terms od^^^^aff Posting Order No.28 of 1978 dt, 19« 1 o78(<8sy3P*'’S&

t but subseq.uentiy on reconsidea^his representation 
it was found^he is to be given proforma position w*e.f.31•1»77* 
Unfortunately, no entry to this effect has been made in his 
Service Records due to oversight and as such while giving 
the brief history of the case in the written statement it was 
indicated that he was promoted as ^ p e r  Division Clerk w*e«f*
20*1.78 as the proforma, position in UDC*s grade was given 
to him subsequently* However, the date of his promotion as 
UDC from 1977 oST 1978 is irrelevant in the instant case as it 
has no bearing on his grievstnce.
Para ?3(ii) ^• * As regards para 3(ii), it is submitted that the
contention of the Petitioner is entirely wrong and misleading.
As will be seen from the Staff Posting Order No*386 of 1984, 
he along with others was promoted as Assistant purely on ad- 
hoc ari'angement for a period not exceeding 3 months or till the 
regiilar incujnbent was posted, whichever was earlier. As it was 
not possible to get the regular inciambents during that period, 
his ad-hoc promotion was further extended from time to time 
vide Staff Posting Orders Ho.386 of 1984,4 of 1985,125 of 1985 
279 of 1985 and 460 of 1985(copies at Annexures S-2,S-3,S-4, 
S-5,S-6). In the meantime, the Petitioner was relieved of his 

1 duties on J • 11 .85(^0 t o  p r o c e e d  o n  d e p u t a t i o j i  t o  Iraq through 
JTRCON. The Petitioner maintained his position as Assistant 
on ad—hoc basis till such time he was not regularised. This 
was further confirmed vide this Office letter No.APC-166 
dated I7/I8.6.86 ( copy at Annexure S-7) addressed to the

- 2 -

© Irectof IstaMIsKiment,

Q. D. S. O., Ministry of Railway
Alam bagh. L U C K N O W -5
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Manager(p), IRCOH/New Delhi* He was, however, regularised 
as Assistant w.e.f. 27,3•SI along with other eligible staff 
in his turn vide Staff Posting Order Noo10l/87« Therefore, 
the Petitioner cannot claim that he should have been re^la— 
rised within a perirdd of 3 months of his first ad-hoc 
promotion because his first ad-hoc promotion for a period of
3 months was subseqLuently extended at least 4 times by noti­
fying various Staff Posting Orders sis quoted above*
Para A : ’ ̂ A*s regards para 4» it may be mentioned that the

\ same are not admitted as framed* The position stated in para 
6(vii) of the Written Statement is reiterated* The Petitioner 
was considered for regularisation alongwith others in their 
turn as and when the vacancies for regularisation against 
the departmental quota were available and his turn came*
The vacancies against which the Petitioner and others were

- 3 -

: initially promoted were intended to be filled through Staff 
I Selection Commission^candidates were not available. Ad-hoc
I arrangements were made from amongst the Departmental
/
I candidates which continued till 1987* 
i

Para • Tihat 'the contents of para 5 of rejoinder affidavit 
categorically denied* The p^reliminary objections are legal in 
nature and can be raised at any stage of proceedings*
Para ' Bhat ‘the contents of para 6 of rejoinder affidavit
out*.4so categorically denied* It is very much surprising that 
even when the Hon’ble “Tribunal taking note of the second 
preliminary objection directed the Applicant to implead 
Union of Indiet as a paarfcy even after that this para has 
been drafted challenging the direction of this Hon’ble 
Tribuhal on one side and filing an amendment application 
impleading Union' of India as a party on the other side*
The Hon*ble fTribxAial may kindly take a special note of 
this pbint* _______

D y. D frecto? BstabUsfeineair

6.. D. S. O., Ministry of Raiiways,
/UambagU, lUCtCNOW -5
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Para 7t As re'gards para 7» it may be mentioned tkat the Hon'ble
Tribunal may kindly refer to. the particular Memo at Annexure-4
of the petition which is a comm\mication addressed, to Sh»Sangam

also
Lai Srivastava an^*iiH language used by him in para 7 of his 
rejoinder affidavit,

Para 8: As regards para 8, it needs no comments*
Para 9t That the contents of para 9 of Rejoinder Affidavit ire
categorically denied and that of para 5 of Written Statement is 
reiterated as correct*
Para 10> As regards para 10, the comments given against para 
6(i) of the Written Statement are reiterated. She method of 
recrtiitment has been indicated in the Recruitment and Promotion 
Rules as per Annexure R-I of the Written Statement*
Para lit As regards para |1, the same needs no comments*
Para 12: As regards para 12, it is wrong to say that the
Respondents have admitted the claim of the Petitioner, Rather 
clear-cut position has been given against para 6(iii) of the 
Written Statement,
Para 13: As regards para 13, it may be mentioned that the
remarks given in the Written Statement against para 6(iii) has 
been accepted by the Petitioner himself vide para 12 of his reply* 
Para 14: As regards para 14» the sajne needs no comments*
Para 15: That the contents of para 15 of Rejoinder Affidavit
are denied while that of para 6(vi) of Written statement is 
reiterated as correct as the Petitioner^talking about the 
Extant R&P RvQ.es,
Para 16: As regards para 16, it may be mentioned that the
^Petitioner was promoted first w*e*f*24*9*84 purely on Ad-hoc 
basis as Assistant for a period of 3 months which was extended 
at the intervals of 3 months from time to time as stated in 
para 3(ii) above* The vacancy against which the Petitioner was

-4-
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iJy. Director BstabUshmem,

0 , ,  D. S. O., M i n i s t r y  o f  R a f l w p .y f .



 ̂working has to be filled through ^ a f f  Selection Commission 
candidates an<^Limited Depajrtmental flandidc/bco Examination 
"candidates and till such time the candidates from both the 
I sources were^available to RDSO,^d-hoc arrangements were .made 
 ̂from amongst the d^artmental candidates. 3Ehe Petitioner was
■ reg\alarised in his turn against the q.uota of departmental

- 5 -

1:
candidates as and when the vacancy fell in ,the departmental 
share. Iforeover, the Petitioner can not expect that the ad-hoc 
promotions made , will be regularised within a short period of 
5 months to suit his oonvraiience. Therefore, the contention of 
the petitioner against this para is irrelevant and baseless*
Para 17s As regards para 17» the remarks given against para 
6(viii) of the Written Statement are reiterated. It may be 
mentioned that Union Public Service Commission/Staff Selection 
Commission make only one selection for Assistant
grade in a Year and the process of making requisition for the 
post of Assistant to UPSC/Staff Selection Commission and a^so 
finally getting the candidates nominated through these agencies 
atleast take one and half years and in the meeintime the 
vacancies are filled from amongst departmental candidates on 
ad-hoc basis so that the G-ovemment work does not suffer*
Para 18t As regards para 18, it is mentioned that the position

j given in para 18 are denied and the contents given against
I

j para 6(ix) of- the Written Statement are reiterated. There is
* no such provision in the Extant R&P Rules as indicated by the 
Petitioner in para 6(ix) of the Petition*
Para 19: As regards para 19, the remarks given in para 6(x) of
the Written Statement are reiterated.
Para 20: As regai*ds para 20 the same calls for no comments*
Para 21: As regards para 21, the remarks given in para 6(xii)
of the Written Statement are reiterated. The Railway Board
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vide their let-fcer No *B(r b )i/69X^5/9 dated 13*3*79 (copy at 
Aimexure 17 of the Petition) gave only one time relaxation and 
future appointments and promotions, the Railway Boai*d had said 
in para 2 of their letter that these should be made according 
to the Revised R&P Rules* As such the case of the Petitioner 
was considered for regularisation in his turn*
Pai^ 22; As reagrds para 22, the remarks given against para 
6(xiii) of the Written Statement are reiterated •
Para 231 3?hat para 23 of the Rejoinder Affidavit does not 
call for a reply*
Para 24> As regards para 24, the remarks in para 6(xv) of the
Written Statement are reiterated* In ■bl* c  sub para 24(ii^^
the Petitioner has stated that the statement made by Respondents 
that RDSO being an Alrtached office of Ministry of Railways 
is a total lie, shows complete ignorance on the part of the 
Petitioner* In this coianection kind attention of the Hon'ble 
Tribunsil is drawn to para 213 ^f Indian Railways Administration 
and Pinance Published by Ministry of Railways wherein it is 
clearly stated that RDSO is an Attached office of Ministry of 
Railways(Railway Board)* As such it is for the Hon’ble Tribunal 
to de cide the proper course of action against the Petitioner* 
Para 25: As regards para 25» the remarks against para 6(xvi)
of the Written Statement are reiterated. As already stated in 
para 3(ii) above, 3 persons were promoted against 3 vacancies 
on ad-hoc basis and it was not necessary that any person was 
to be promoted against a partictilar vacancy*
Para 2 6 t As regards para 26, that the comments given in para 
6(a:vi) of the Written statement are reiterated*
Para 27: As regards para 2?, that the remarks given in paras

6{xix) to 6(xxi)' are' reiterated,
Para 28t As regards para 28, that the remarks given in para

- 6 -
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para 6(xxii) of the Written statement are reiterated*
Para 29t As regards para 29» that the remarks given in para 
6(xxiii) of the Written statement are reiterated,
Para 30t As regards para 30» that the remarks given in para 
6(xxlv) of the Written statement are reiterated.
Para 31t As regards para 31» that the remarks given in para 
6(xxv) of the Written statement are reiterated*
Para 32t As regards para 32, that the remarks given in para 
6(xxvi) of the Written statement are reiterated*
Para 33: As regards para 33» that the remarks given in pasas 
7&8 of the Written Statement are reiterated.
Para 34: As regards para 34» that the remarks given in 
concluding para of the Written statement are reiterated* 
li In view of the foregoing Petitioner is not entitled
for the relief and the Petition is liable to be dismissedU^

- 7 -

Ifucknow
D a t e d 4.89 raoiisnmem

Qm s . O ., J ^ iin is try  o f

S.Bhatia, Deputy Director/Sstt 
I,/the'Deponent do hereby solemnly affirm, and state

that the contents of paras I &Il(l to 34) are believed to be
true on the basis of available office records and legal advice*
Nothing material has been concealed and no information is false*
Lucknow
Dt.gC|^4*89 DeponesttT

E5r. Dfrector BWabHsSHnem,
a .  D. s . O., Ministry of Railways 

Aiombosh, LUCKNOW-.<



- : .GOVERNMENT-OF IFDIA ' V:;^k' ^ ' ■ • . -.. 'V
V. '^MINISTRY;:OF RAILWAYS ■•• :-  -"5-: K;;;w

,• ■ ■ RESEMICH DESIGNS -ANDvSTAN.DARDS."0RGMI8ATI0N :.LUCFNO¥̂ tiv;;Ĵ ';:̂ jS;CV ' ,
■, .A copy o f th e -' . ^

-Railway Board’ s. New D elh i'1 ( ■ ■ "  ’•''
tQ■ DG,RpSO,L\ickriow andl-pthei

7: ._..,,

Ihl- l e t  t  er: No;' E< G) 82LL2^2 .dated • .21 -2 .8 3  }'addre gsed
■'.otherS'i^ht" : - V ^ % ■',

NOTIFICATION- , . ■ ■  V

GSR •' '"' ■:■ ' In pursu^.ncG o f the T>r o v is io iis {, of  ru le  2 .of order ■
XXVII o f  4:he F ir s t  Siihejtiule to : the 'Code‘'o f  ̂ G iv il"P r^dU Jzi..,:.3^^ C5 q f  

^iSo^y and - in RUBer se ss Io n of th e"n cT tlfic5itioh;Gf-the'Governnieri^ . 
Ind ia in  the M in istry -o f RailvmyCRaiilway';:Bpprd);';iifpiGSR308.'datGdj;j5;^ 
August, 1981 / th e - ; Central govern ment; her ebvl author iso  s ? the ■' o f f  ic e r  s .: , 
specii'iPd ifi th(’ Sdliedule below to  a6t   ̂ f o r ‘ and- oh; b e h a lf  of "the ■
CrntrP1  GovprnTnent  in rrsp e c t of .fany .iu^icial^^proofieding re la trn g  to

■ a Railvray Adm inistration. ., ■ .' ■ . :  -- .

»v .■

'•M. u.r ..

7  SCHED̂ L̂E '

• M in is t r y ' OF rmlwayCr a il âay BO:/mp). ’

.'.. ( i )   ̂ -M - Secretary  :y v/';̂  ■ -  : ' '  ̂ ,
; ^ i )  ' Jo in t  Secrpt'ary V ; ’ .. ^

( i i i )  ;Deputy S ecre tary  , •
■ ( iv ) . ; ■ 'founder .;Secretary , - ’ ■’  ̂ '
: (v) '- 'D ire c to r  ^

(v i) ’Additional D irector- ...... .......................
(v i i)  , Joint^'Dir factor ' --j

2 . : A ll RaUwpys''including Metro Railways(dChittaranjsnfLocon^^^
Works, D iesel Locomotive Works, *Integral Coach F a cto ry , v - j

•Who61& Axle P la n t , D iesel Component;;:Work? ,?Meti‘opplitan  ■ ;
' Transport P r o je c t , . Railw ay; E le c t r i f ic a t io n  and Central ^Orga-;!;;::-; 

n isa tio n  fo r  Modernisation, of w o r k s h i p ; ? v y \ ; , y ^  |

\ ( i )  . '.General Manager ■ ' ' . . ; ■.'; . \
( i i )  . C h ie f. Adm inistrative O fficer : . ^
( i i i )  Jld d itional-. General-Manager . v 'V,̂  ;-̂ ?.Y•-

'( iv ) : . / Senior Deputy General Manager.' ' /  V"’: ’ • / ■ • • -■ . ’
(v) • A dditional .Chi,ef V ig ila n ce , Off ic e r ’''"''v^-v'^;': ;-'̂  \
Oriy ' Deputy General Manager\ - • ; . ' k ' W ' ■
( m )  . Chief Planning; O ffice r  -  ,' '' - r : ’Co \ .
( v i i i )  CCbief P ro ju ect O ffic e r  ■. • ' • \ . '
( ix ) 7 , ,:Deputy-.Chiof planning Off le e r  ' ■ ■;: ̂

' (x) , Chief PubliG/Relations Off ic e r  \ , . V ' ; 7--
(x i)  ■ D iv is io n a l Railway . M a n a g e r . ■ f „

■(xii) Additional D iv is io n al Railway Manager . ‘ _ ' ' : ' ■ '
( x i i i )  Chief Personnel O ffic e r   ̂ '
(xiv) , i5dditional_ Chief Personnel O ffic e r  -.. : ,
(xv) ■ ‘Deputy Chipf Personnel O fficer ,

. (xvi) O ffice r  on us;.,:’e ia l  D u ty d n d u stria l'R ela tio n s).
(x v ii)  Senior D iv ision al Personnel ,O ffice r  ' / ; '

 ̂ ( x v ii i )  Chief Secu rity  o f f ic e r  , ■; . . .
(x ix) Deputy Chief .S e cu rity  Off le e r  - - v; ■ ' . .

' .(xx) 'Chief Engineer - ' • ' ' . . , • ' '
(xx i). , - Chief Bridge Sig in eer '

..̂  .. ;. ’  ̂ ■==—   ̂' Contd. .2 .  .

R. D. S. O., Ministry of.RafJways , , '
AJambagh, L U C K N O W -3
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Research

K

rch •D-’Sif'.ns & • Standard's tOr?rahisistion ' '̂: >. ,

'y;SManalC;lfoc-r,.

^....., , :  ^, spo i

‘ ‘ Following pronotiqns^ pqstlng:s|“are o^ '
Lth immediate e f f e c t ;-  , ' '•■'''■ f'"yr <: , .,

h i
x» . l ) '  Shri S,R. Verma, senior most U6c.’ 

is  promoted to  officiate^  as'^'ilssr
workih'^' iii • 17;;:Section
>', in the Scale T5«425-800

I-

- r

:r-
r;rj--

' *' ( RS) and posted-:'in.;>ICS:W, Dt e, ' against'^.the vacancy vice
, -Shri ,A.p*i:utta« .. ^

r. . ■ .
2> Shrl'Bhoop’ Singh, UDC/,S&Ti^pte*,yjho| belongs to  sc

Cotomunity) i s  promoted to • O ff ic ia te  a s ' AsStt, in  t he 
, sca le  Rs« 25^800( c<S) against a:'reServed vacancy 

. \ '^ 'for SC, • ■ ■ ' ■ -  ‘ * ' ‘ • ■ •’ •'
vacancy 

. , ,  . ' arrii^eraent,

3 ) S h r i ; S. L. SrivastavaJ' next Sjc.tmost * U§C H .'search - 
,Dteo i s  promoted'tb o f f i c ia t e  cssA sslstan t and 
* posted in  _Elect,DtQ, .vice Shri >P. IC.Dhc  ̂ . Asstt* 
pbsted''-jas k s s tt i  ‘ ^ itii C/Allbwari^}^i^I&^

. . .  ' •; '■ 1 7 :' ' ,
2, ^/Shri Verma, Bhoop Si>igh and ;^ivclstdva;'should note 
th a t  th e ir  above mentioned offg*pradbHi'6RF**d#e^^purol  ̂
on an a'"'' hoc arrahgdment f  o r ' a 'periodrnot .exceedinr 03 

' months ,o,:q t i l l , .th e , ppsting^ o f , r ^ o p m n o « : i b « n t , vihioh- 
:^ ..ev er;'ls 'ea rlier . They w ill  be''Gxjtltlod t o ’’pay and 
'"' allow ances'of the hirhor grade post of A sstt. on comple-“ 

t io n  of minimum 22 days continuous,-offg« , in  that. cap.acit^.^ 
They should sdod' th e ir  charge re p o H s"tb ' E^'II "«oction,. , '
throdgh prop^?r Ghanneli5V forrfurthcrrh5c0ssary,;;action*- ‘ '' ■ *

"■I S..

I>i/N ll / 

? i i e ’ Noiiv

,'v-' I 1 ■ ,

v!-.
( , '  ■'■ ( Pr H.  K a p u r ) > < ! %V i i ^  -

*. - . ■ - -v_ ...  ̂ , ... / /  /* \  ' ■Ji’ f. t • , > ' . , - , » * ■ •  - * =2k.

Assttb'-'‘

■)} ;v i -.w f; .-'v;’ ■; •
P istrib u tion  0)SPA to  Sr,Dy. 3G 2 }  SQ(-S- I I I )  3) SOfCivilJ 

4 )  JI>S(]aaot. )'6)'S0(H ^ SO MC&W ■ BJ'SO(S&T)

9> ..^0 ?10 )'S taff concerned 11) Efi2(10>^-^ ^

, '■ ■ ' ■■ ■ ■' ■ -.■■.■ -i^r :-■
-/.y ‘ ' ■ '. ro: . j.-: . '• -I

y-v
H:>r

•:: <-fk
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,>:5' BESEiiRCH_.J}EaiGIJS iil̂ Ii STiuTOJiBDS ORGjUUSii'EIOW
Ni*G;*R » LUCKN0W,.̂ 2̂‘̂ ' ' '\ . ,>

STAFF POSTING 0R3ER gO> 4 0 F 'l9 8 5 e ?-^ ^^

In continuation c f  ^ 0  No, 386 c f  1984, S h rf S,L^
5r iv astav a , UDC who was la s t  proacted to  o f f  i c ia t e  as 7;s s t t  i " '

4  from 24o9,84 to 33 ,1^ .84 , i s  allowed tc  continue to  o f f i c ia t e  '
in  the saae cap acity  for a further, period net exceeding .03 v;-/':-
a  nths w .e .f . 2 4 .1 2 ,8 4  or t i l l  the posting c£- a reg iaar in -^ - .

^ ’ cuuibent, whichever^ i s  e a r l i e r  purely on a<5bec^arrangement
. •  ̂ . V'

T>A: ' N il 
F i le  No, uPC/166, 
Manak Nagar, Lko.
Dated, j <,iol985.

■distribution.

(P.N.KapoorX^^ 
f c r  T5y.T>ircctor General/riT)<50. V

S>i. to  Py.DG, JD S/Elect. 17. .50/ B -in , ^UO, W C c n fd l;, ■'
S ta ff  concerned, „

m

3P5?lfe]H3lfiicJi5«T cfrr 

1985 m  f^4r^ '311̂ 1 %
1984 m  ^ 0  f^o 3II0 ^ 3 8 6  ^

ÔWOT̂ O, ItjR^ 24- 08. 84- Tt 23-12. 84 c T ^ ^ m  ^  q f F B  ,
y], 24. I2» 84 ^  cM ^  ^  ^  ^ ^

^  m  ^  st?rci ^
^ tr  cqgw  q r  ;nir

I 1

t e r :  ^  \
CRf3 î OFoCTro’̂ O/166 
tfpp? ?FSsPr5»
f̂ O [(, . 01. 85»

f̂ ?TT?r
g4 B  ^  I s s "

1>

.y I

D. s. o., Ministry of Railv̂ ly, 
Alambarth, i.UCKN0W'~3

•n’ "̂ •,
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1985 ^  31T^r ^0 /Z^

‘ I 935 m  ^ T t r  3fT^T l̂ ferr- 4 ^  ^  ^
WOP?IO^fTS[, ^  M m , 24., 12* 84 ^  23. 03* 85

^  5IITqcS ^ W  £f CRt=m c!  ̂ <3Î ?T f^PT 7̂̂ 1 tTT,
24. 03. 85 ^ ^ ^ f A  ^1^31^7

qrm tr ^  'FT ^  .^ ral 2| ^  trttcT' fr, ^  cT̂ i
^ I^F c l^  TT ;J0  'W  £f q-ifFRT
5l^cT ^ T  I  ,l

^  ^  I

<$rf̂  ^OF. cfp 1 66 
q m  ^ T ,  ^pk5»
IH t̂ : \ . 04- 35\ -: mcTPT:-

pr»
(cfroP^To^tjr) *vv ■

qyr nFT T̂ 5 ff^  1

RESE-JICH DESIGNS & STiiHDARDS ORGAMS.lTIOlf 
nJCOTOf. ■

ST;.FF posting order HO.I25 gp 1985.

lix (Continuation of SPO No, 4 of 1985, Stiri
S .L .S r iv a s ta v a , UDC, who was la s t  allowed to  continue/ to 
o f f ic ia te  as A s s tt .f i ’om 24*12 . 84 to 2 5 .0 3 .8 5 , i s  allowocl 
to  continue tD o f f ic ia te  an the same cap acity  fo r  a fu rth er 
period not exceeding O5 months wef 24.05,'85 or. t i l l  the 
posting of a regular incumlDent, whichffver is  e a r l ie r ,  purely 
as an adhop arrangemerit.

D^-Nii.
F i le  No.APC/166 
i^xiak Kagar,
Lucknow- 
Dateds |/.0 4 .8 5 . (P^KoKapooc-) i 

t o x  B ire c to r S td s ./s le e to
Dlstribttti>Qa

SP-u. to  DS/Elec., P i to JDS/E-I7, ^ 0 ?  SO/Ooxifdl., 30^3-111, 
S ta f f  Concerned, E -Il/ 7  & 10

ska



f / 3P|^TR ’3̂ ^̂
^VTT:^Rp»__

1935 m  '311̂  «R7 ?  /

1985 ^  311̂  T ^gi-125 ^ f(R
^  ^  ^  TRfiq,
24̂  03* 85 ^ 23- 06* 85 m '  ^  W

2TT, 24- 05* 85 ^  ^  ^  ^
5[gftT aiejgr q^T itt ^  eRT̂ fr t =t
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1803 d t,2 9 e 5 ,8 6 , _________

'I’tjriaa aJJd oosditions of d©p(utatioa(duly ‘ 
ameaded) i»  rajstpoct ©f Sla«S& S rirastava v/orkiag as 
Wari Keeper in  your OrgaElssitieja sre encloaedo Tou 
are requested te kiasily oamisvmicate your approval to  
tfeeae a t a» eiarly date©

2o In tills  co jm ectien ,lt la  c la rif ie d  th at SkoS.L 
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in  scale Rs«425-800(R3) purely oa the adhoc basis©

3o The aosile of pay iJadioated aa Rsi>650-960 in  the 
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Srivastava waa an error* The miatake la  regretted©

DA/As abore

Youra fj^thfullyp

(Basant Kumar) 
fo r  D irector Sojaeral

£3y. Director BstaSHfJffielfr”
R. D. S. O., Ministry of Rai!w<*:' 

Mmbagii, LUOCNOW-,̂
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Before the Hon* b le  Central Adiainistrative Tribunal * 

^Lucknow BencM LUCKNOH)

>

R egistration  Ho. OA 65/88(1)

Sangam Lai ‘Srivastava 
A ssistan t, RDSO/Lucknow. • , .

versus

Union o f  In d ia  & Others. i?es'Dondents.

SUPPLMEKTaRY REUOII'TDEI? AFFIDAVIT 10 THE 

,SUPPLHviENTAEY 000!:TER OF. THE'RESPOI'TDEI'TTS FILED

«

h

The Applicant most resp ectfu lly  beg to submit as under:r

1- That before giving any coffiment on the statem ents 

o f the Respondents in  th e ir  supplementary’ counter, the 

Applicant crave fo r perm itting iiim to bring the following . 

few points for th e ir  judicious consideration:/

(a) That Shri' S.BhatLa, said to be Dy,Director E-I 

o f RDSO, has submitted the impugned supplementary counter 

on behalf o f a l l  the Respondents mentioned in  the Applicant* s 

app lication  and the amendment app lication  dated 3~^“89«

Shrl Bhatia i s  not authorised to f i l e  such supplementary
■ V  ■

counter on behalf o f the Respondents v/ho has not 

expressedly authorised^ .. Accordingly the Suppimentary 

te r  subiiiitted by Shri Bh'atia may kindly be treated  

.on-existant and the claim of the Applicant may kindly 

be heard and decided ex-^partjt on the m erits o f the claim.

That as per extant provision o f  Adm inistrative 

'ribunals Act-^985« there i s  no •provision fo r  supplementary 

counter M  the REJOINDER AFFIDA\?IT o f  the Applicant, 

Accordingly the supplementary counter subuitted by Sh*Bhatia

may kindly be re je c ted  out r ig h t.
• . . .  * 2



( c )  That Shri Ehatia , according to the documents 

submitted by liim a t  Annexure S-1 of h is  supplementary 

counter,, has been authorised by the M in istry  o f Railv/ays 

to a c t  for and on behalf o f  the Central Go- êrnaEijeiiir in  

resp ect  o f  any ju d ic ia l  |>roceedlng r e la t in g  to Railway 

Administration which Bxpressedly proved th at he has only 

been authorised fo r  a c tin g  on beh alf o f  the Union o f In d ia ,

■n.ot on behalf o f  the I?esp6niients 2; to i»  e. D irecto r  General, 

S r .D y ,D irecto r  General 8: D y .p irecto r E s t t - I I ,  RDSO. I t  i s  

also submitted in  t h is  resp ect  th a t  Union o f . In d ia  i s  only 

a proforma p arty . . Thi's p atty  i s  only inipleaded in  the 

proceedings to clravi the a t te n t io n s  o f  the “Central Government 

about the i r r e g u l a r i t i e s  committed by the-subordinate authoritai^ 

and-giving d ire c t io n s  to admit the claiiiis o f  the claim ants 

w her^dinissible as per extant ru les  made by the Union o f In d ia  

and avoid u n n e c e s s a r i ly 'le t ig a t io n s  and tiereby save dranage' 

o f  public resourses. I n •f a c t  Union of In d ia  has no r o le  ■ 

to play in  the Court of. Law.

2 -  That Reg; Para-1 o f  the supplementary cou n ter , the 

claims o f Sh.. B h atia , are denied ,in  f u l l .  He'has. not been 

authorised by the Central Government, but by the Railway . 

M in istry  , Had he been authorised by the .Central G ovt.,, 

the au th o risa tio n  l e t t e r  would have been issued  by the- 

M in istry  o f Home A ffa irs  being resp on sslb le  for- defending 

Central Govtnment . .Hence, the submitted by Shri

Bhatia  , i s  not m aintainable and may kindly be trea ted  

as n o n -ex is tan t and Applicant’ s claims in  p a ra -1 o f  h is
*

Rejoinder A ff id a v it  are, r e i te r a te d ,

3“ ' Reg.Para-5 o f  the supplementary counter of 

Shri Bh.atia are denied in  f u l l  and the c l  .aims of the ■

APDllcant in%33sg o f -h is  Hesoinder A ff id a v it ,  are ’ .

( 2 )

re ite ra te d *  I t  i s  pointed out th a t  Shri Bhatia has
. 3
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admitted c a te g o r ic a l ly  in  para-2 o f  iiis  supplementary . 

counter th at h i i s  ignorant o f the f a c t s  o f  the case of 

the-Applicant and he acted on f a l s e  inform ation given 

by the Bersonnel Branches. Therefore, a f t e r  adjrdsaion 

. o f Shri Bhatia  there remains nothing to be estab lish ed  

and the claim of the Applicant stands proved,

Reg; Para5 Ci) of Shri Bhat i a  *s  sutj-plernentary count e r  ̂

h is  contentions in  the a fo resa id  para, are denied in  f u l l  

and claims o f the Applicant in  para -3 (i)  o f  h is  Se jo ind er 

A ff id a v it ,  are r e i te r a te d .  . He has c a te g o r ic a l ly  admitted 

hi.s 'commission of e rro r .-  /Had the Applicant not es tab lish ed

■ ■ h is  claiais through documentary evidence,' h e . had-succeeded .

. ’ in  misleading the Hon’ b le  Tribunal fo r  a favourab le ,

judgement. This i s  an admitted proof o f  the truth 

, , o f  the faJ-se statements o f Shri Bhatia .

5“- Reg.Para 5 ( i i )  o f  Sh ri Bhatia* s SU'Dplementary Counter, 

fHg contentions o f  Shri Bhatia  are denied in  f u l l  and c la iiss

■ of the A .p lica n t  are r e i te r a te d .  I t  i s  well admitted f a c t

in- claims o f  the Applicant also th at Applicant was 

promoted i n i t i a l l y  on adhoc b a s is  for 03 months o r  t i l l  the 

posting o f  a regular incumbent witliin the s t ip u la ted  period 

o f  03 months, not beyond 03 months. As theBe 03 months 

period i*;efe, permitted fo r  arranging a^eiteLon of the persons 

e l ig ib le  or a 'r e g u la r  person^ i s  posted again st the said  

vacancy. In  case o f fa i lu r e  in  posting o f  a regular person

n

a g a in s t  the vacancy which v/as held by the Applicant,, the 

Quota Rota System contained i.n the ru le  stood fa iled ,.  

Accordingly as per Hon* b le  Supreme. Co,urt» s decision(SUPRA)- 

®Hj§ Applicant stood, confirmed on the post v;hich he . held

f o r  0 4  m o n t h s  c o n t i n u o u s l y  \7 l t h 0 u t  a n y  b r e a k  a s  per e x t a n t  

r u l e s .  The a d h o c  a r r a n g e m e n t  m a d e  s t a n d ' s  a u t o m a t i c a l l y

~)



( 4 )
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lapsed a f t e r  Oii- monihs and-stood converted in to  regular 

arrangement as per ru le s .  The claims of Shri BhafcLa, 

are un-sustairiable.

Further submitted th at Shei Bhatia  has admitted 

th at the Applicant had proceeded on'de|)Utation to. IRCOlf. 

while working as A ss is ta n t  in  .Scale Ss. 425-800( S S ) . In  

th is  resp ect  para 3 of the' te ra s  and conditions of 

deputation o f the Applicant furnished by S h il  B h atia , 

i s  a documentary evidence in  support o f the claim of the 

Applicant. ' As per ru le ,  the Applicrant maintained h is  l i e n  

and h is  proforma p o sit io n  in  the category of A ssistan t 

o f  RDSO during the deputation p e r io d 'o f  20 months v;. e. f . 

1 -1 1~1985(Ai'T). T|ws the Applicant held the post o f  

A ss is tan t continously fo r  18 months v/ithout any break, 

ThereB^i^ he has automatical-ly a tta in ed  liis  confiraiation 

on, the post o f A ssistan t.,  The Hon'ble Supreme Court has . 

already made th is  ru le  f in a l  by r e je c t in g  the S .L .P . 

agai-nifet the d ecis ion s o f  'the various High Courts of In d ia  

on the same is s u e ,  th e re fo re  under a l l  circumstances 

the Applicant stands confirmed on the p resen t post.

Furthdr submitted that the post o f A ss is ta n tfo r  

departmental candidates (UDCs) i s  a'’NON-selection»' post 

and in  cases where Quota-Hota System fa iled -an d  the 

vacacies o f A ss is tan t v;ere f i l l e d  up by the Departmental

Candidates a f t e r  determining th e ir  s u i t a b i l i t y  for 

promotion to this post o f A ss is ta n t ,  they a r e % ^ to be

regularised  from the date of promotion ag a in st  "F o n -se lec t io n "  

post^from the date o f 9ccurence o f  the vacancy^as closed 

to i t  as possib le^  Therefore, the A p p lica n t^ e g u la r isa tio n

from a subsequent date as claimed by Shri Bhatia , i s  to tc^ ly  

i r r e g u la r ,  m alafide and i l l e g a l .
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''6- Reg Pa:ra-4 of Shri Bhatia '.s  ,Sti-pt)lementary counter^

the. contentions of Shri Bhatia are denied in  f u l l  and the 

cialrfls o f  the ,Applicant in  para. ij-.of iais Rejoinder. A ff id a v it  . 

are re i te ra te d  Any other things mentioned in. t l i is  para 

' are \Tishful, m isleading, m alafide and ir :^ e v a n t .  There 

was no question o f any'intenti'on  o r - th e  Quota mentioned in  

the l^P Rules o f  the re lev an t time when Quota Rota System . 

had fa i le d *  .

7 “ Reg: Para 5 o f Shri Bhatia* s sut-oleiaentar'f- counter ,  ■ ,.

the contentions of Shri Bhatia are denied, in  f u l l  and 

the c la im s.o f the Applicant, in  para 5 o f liis  Reooinder 

A ff id a v it ,  are re itera ted .,

. S "  . Reg; para .6 o f Shri Bhatia* s supplementary counter, 

the contentions of Shri Bhatia  are denined in  f u l l  and 

the claims o f the Applicant, in  para. 6 o f h is  Rejoinder 

'A f f id a v it ,  are re ite ra te d . , '  Hov7ever, i t  i s  subm itied-that 

the orders o f  the H on 'b le ' Tribunal- in  resp ect  o f .impleading 

■Union'of In d ia  has'been complied vidth,

9 -  ' Reg; Paras  7 ,8  8c 9 o f . Shri Bhatia* s supplementary -

Counter . the contentions of Shri B h a t ia 'a re  den ied 'in  fu ll-

and claims o f the .Appli.cant are re iterated^ '/

. 1 0 "  -Jeg J^ P ara  J ^ o , O h r i  Bhatia* s s u p p I e m o n r v  ,

the contentions o f  Shri Bhatia are denied in  f u l l  and claim s 

o f  the Applicant are r e i te r a te d .  I t  i s  submitted th a t the 

R8:p Rules re ferred  to. by Shri B hatia , said  to have been ■ 

suDHitted as Annexure R-1 of h is  W.S*, i s  in a p p lica b le  in  '■ 

th is  present case,

■ ^ P o ^ E a s 1 di. to 13 o f Shri. Bhatia* s supplementary

C-Q-Unter , the contentions o f  Shri Bhatia are denied in  f u l l

and claims o f  the Applicant are r e i te r a te d .

( 5 )
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12- lRe??;Para l6  o f Shri Bhatia^ s su-pplementar.y counter, 

the contentions of Shri Bhatia are denied in  f u l l  and 

claims of the Applicant are re ite ra te d .  As per extant ru les  

made by the I?ailway Boad in  e x e rc ise  o f the povrers vested 

in  them vide Section  2 (b) o f the Hailway Board Act-1905 

extension o f adhoc arrangement beyoond Oh months i s  

unauthorised and i l l e g a l -  Hence the claim of Shri Bhatia 

has no le g  to stand before law,

15-  R eg ;Para-l7  o f  Shri Bhatia* s supplementary counter, 

h is  statements are deried in  f u l l  and the c la jjas  o f  the 

Applicant in  para 17 of h is  R e jo in d er 'A ffid a v it  are.iiSHZH!^ 

re ite ra ted ..  His in te n t io n s  are t o t ^ l y  b a se le ss ,  f a i lu r e  

of e f f ic ie n c y  o f the management to foresee  the a n tic ip a ted  

vacancies and planning for manning the posts vathi.n the 

^arraissi D i e  period as contained i n  the prescribed  ru le s .

All o th er things said  in  p a ra -17 o f Shri Bhatia'ssupplementary 

counter, are lame excuses, '

1/+- Reg:Para 18 o f  Shri Bhatia  * s sup-plementary Counter, 

fHS een^entions of Shri Bhatia  are denied in  f u l l  and 

claim s o f  the Applicant are r e i te ra te d *  SPECIAL a t te n t io n  

o f  the Hon’ b le  Tribunal i s  again dravm to the -fact th at 

ignorance o f  lav/ has been' exposed in  h is  statement about 

knowledge o f  the extant ru les  as claimed.by Sh il  Bhatia .

• Shri Bhatidls statement i s  e i th e r  delibera,te OR intended 

to mislead the Hon'ble Tribunal for .acMeving an undue 

judgement in  favour o f the wrong doers*

15" Reg; 19 & 20 Paras o f  Sh il  Bhatia* s sUT3Dlementary- 

counter, the contentions of Shri Bhatia  are denied in  

f u l l  and the claims o f  the Applicant in  paras 19 S.- 20 o f  

h is  Rejoinder Affidavj-t, are r e i te r a te d ,

( 6 )

• » • . . 7



16-  S eg; Para 21 o f  Shri Bhatia* s supplementary counter ,  

the contentions of Shri Bhatia  are denied in  f u l l  and

the claims o f  the Applicant in  para 2 1 -of liis  Rejoinder 

A ff id a v it ,  are re ite ra te d .-^  Regarding Board’ s l e t t e r  

o f  ^ 13.3  .1979 re fe rre d  to in  h is  statement has

no sanction of law, nor i s  th a t  v/itiiin the competenace o f  ■ 

the Railway Board to enforep such sp e c ia l  condition only 

in  the case o f ' A ss is ta n ts  of RDSO •• The Board i s  void 

o f  pov/ers to make such ru les  being in c o n s is ta n t  and 

repugnant to the provisions of the Lav/s* The Railway Board 

are only authorised, to make general ru les  fo r  common 

a p p lica t io n  on a l l  Railv/ay servants a l l  over India* The 

impugned l e t t e r  o f the Railway Board o f  13..3 ,1979(Annexure-I? 

o f the A pplication) ■ may, therefo re, kindly be quashed and 

any subsequent change made in  the ru les  on th at basis.^ if anŷ  

may also kindly be quashed,

17-  Reg; Paras 22 8; 23 of Shri Bhatia* s suPplementary-

eounter , the contentions o f Shri' Bhatia  are denied in  f u l l  

and claiHEs. of the Applicant are r e i te r a te d ,  .

18“ Reg: Para 24; o f  Shri Bhatia  *s  supplementary counter, 

THE COFTSl'ITICNS OF Shri Bhatia j are denied in  f u l l  and claims 

of the Applicant in  para 24 of h is  Rejoinder A ff id a v it ,  are

■ re ite ra te d ,.  The s ta ten en t o f Shri Bhatia  regarding RDSO- 

being- an attached o f f i c e  of the M in istry  o f R a il ’:/ays OR 

not, i s  i r r e le v e n t  in  th is  in s ta n t  c*ase. However, Shri 

Bhatia has made a desparate attempt to make b e liev e  the 

Hon'ble Tribunal, th a t  he has much knov;ledgeabl*e about the 

Railv/ay rules,- In  th is  case, the proverb ,’’Bapty v e sse ls  

sound much" i s  ap p licab le  i n  f u l l ,  Para-213 o f the 

Inidan Railways Administration 8̂ Finance re fe rre d  to by 

Shri Bhatia , i s  not a code, but only a com pilation and 

has no s ta tu s  before the LAW, Further any d is to r ted

 ̂ •, • * , ,-8

:• ( 7 )
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corapilation not based on, any. law -of th is  land i s  merely.

a waste paper before.LA^. Further according to the

document f i l e d  by Shri Bhatia  him self a t  Annexure-S-1

o f  hi s suppl em en t  ary co un t  er  'i  t s  el f  i  s the do cue en ta.ry

evidence -that the RDSO i s  an Independent Railway

Administratio?! OR- Railway Istab lish m eitt under the

Adiflinistrative contro l o f  the. Railway Board, which i s  a

s ta tu to ry  body, l i k e  any o th er  Railway Adiainistration,

Had the RDSO been an o f f i c e  attached to the Railv;ay M in istry ,

there v/ould have been no separate  mention)^ in  the a fo re sa id ,

docuE.ent, Further more, i t  has already been made f in a l

by the Hon«ble Supreme Court th at the M inistry  of Railways

i s  a departeent of the Central Governaent whereas the

Railv/ay Board i s  an enterprise/undertaking under the

Railway Department o f  the Central Government. The

statecients o f Shri B hatia , have unaBibiguously made him 
r\(xk‘!ul $.

before the Hon’ b le  .Tribunal about l iis  knowledge, o f

ru les..
19-  Reff; Paras 2  ̂ to 54 o f Shri Bhatia* s supplementary 

COuRTiuR, the contentions o f Shri B h a tia ,a re  denied in  f u l l  

and claim s o f  the A p plican t,are  r e i te r a te d .

Under the circumstances explained and f a c t s  brought- 

out in  the foregoing paragraphs, the Applicant most respectfully 

prays that h is  case be l i s t e d  and decided on m erits  early  

fo r  natural ju s t i c e  to the Applicant on liis  claj.ms.

( 8 )

Lucknoiv:
Dated; 28th A p ril ,13989.

VSRIFI^ATIOH
I ,  Sangani Lai S r iv astav a , A ss is ta n t ,  RDSO;^ucknow, deponent 

do hereby solemly v e r ify  th at contents o f  paras 2 to 19 are 

true to b est o f knowMge and beliefj^and the f a c t s
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(9)

s ta ted  in  para .1 are believed  to be true on the

b asis  of le g a l  advice. .No m ateria l has been concealed.

Signed on the 28th day o f  A prils 1989 a t  the 

Tribunal Compound*

LUGKI-TOW . ,

DATED; 28th A pril, ,mi989^ '
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CENTRAL ADMINISrRAlLIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT‘LUCKNOW.

Review Application No. 210 of 1989 (L)

On behalf of

Sangam Lai S rivastava ..........  Applicant.

IN

R eg istratio n  (O.A.) No. 65 of 1988 (L ) .

Sangam Lai S rivastava ..........  Applicant.

Versus

Union of India & others Respondents,
* * *  ft****

i»

Hon’b le J u s tic e  Kamleshwar Nath, V.C.
Hon*ble K .J . Raman, A.M.

(By Hon. K .J . Raman, A.M.)

This i s  an application  fo r review under Section

2 2 (3 ) (f )  of the Adm inistrative Tribunals A ct, 1985 in .

resp ect of th e orders of th is  Tribunal dated 7 .7 .1 9 8 9  ■'

in O.A. No. 65 of 1988 (L ) .

2 . In the long review ap p lication , the applicant

has given parav/ise comments on the order dated 7 .7 .1 9 8 9  

passed in the o rig in al ap p lication , contesting various  

statem ents and conclusions contained in the said order.

I t  seems unnecessary to  a e ta i l  each comment or c r itic is m  

of the appliv-aiit. To mention a few : tne applicant nas 

s ta te d  th a t the Tribunal "had erred  to  mention RDSO as 

M inistry of Railways in  the absence ot any authority  

before them” in  para 1 of the order dated 7 .7 .1 9 8 9 . There 

is  no such statement in para 1 of the order dated 7 .7 .8 9 .  

This para is  an‘ introductory one, mentioning only f a c ts ,  

lik e  the name of th^ dpplicant and the designation and 

o ff ic e  address as given by the applicant himself in h is



/
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o rig in a l ap p licatio n . He has given his ov?n id e n tif ic a ­

tio n  as ’’A ssistan t, RDSO, Govt, of India (M inistry of 

Railw ays), Manak Nagar, Lucknow-226 OH’’ .

3 . According to  the applicant, h is case is  fu lly  

supported by para 302 of the IREM and since the impugned 

order held otherw ise, the said  order should be reviev;ed. 

In para 5 of the review ap plication , i t  is  s ta ted  th a t  

th is  Tribunal in i t s  impugned order dated 7 ,7 .1 9 8 9  has 

contended in para 4 o f th e ir  judgment th a t th ere was

a non-joinder of necessary p a rtie s  lik e  Union of India, 

The impugned order has done nothing of th is  kind. In 

para 4 of the order, the contention of the respondents 

has been s ta te d  regarding non-joinder of p a r tie s . The 

applicant himself had also  amended the application  to  

implead th e  Union of India, In para 12 of the review

ap p lication  i t  is  s ta te d  th a t in the impugned judgment,
\

i t  has been wrongly contended th a t the applicant had

admitted and not denied th a t he was promoted against

the vacancies reserved for UPSC/LDCE candidates. This

contention in the review application  i s  to ta l ly  against

para 6(xv) of the ap p lication  in OA No. 65 of 1988,

which reads as under :

"That because the vacancy arisen  v ice  
Shri P.K, Dhar, being promoted on regular b asis  
and su itab le  persons from the resp ective quota 
of Union Public Service Commission or Depart­
mental Competetive Examination a t  the relevant 
time having not been av ailab le , th a t vacancy 
had been operated by the departmental candidate  
lik e  the A p p lican t.”

4 , A number of oth er sim ilar contentions have been 

made in the review ap p licatio n . A ll these contentions

i
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are such th a t they are more appropriately made in an 

appeal* These are not such as would ju s tif y  a review 

of the judgment in question. No e rro r  apparent on the 

face  of the record/ ju stify in g  such review, has been 

pointed out. In the circum stances, there is  no m erit 

in the review ap p licatio n . I t  is  accordingly re je cte d .

%
VICE-CHAIRMAN.

Dated; September ^  .1989,

PG.



IN THE CENTRAL ADt4INISTRATI?E TRIBUNAL,ALLAHABAD

LUCKNOW Ba^CH, LUCiCNOV/, •
C w . A>». t c ;

€!r̂ o
R eg istratio n  OA No.65 o f 1988(L)

SANGAM LAL SRIVASTAVA APPLICANT.

versus

UNION OF Ii®IA & OTIiERS RESPONDENTS

r;

APPLICATION FOR REVIEW UNDER SECTION 
19. read with Section  2 2 (5 )Cf) OF 
ABmiSTRATIVE TRIBUNALS ACT- 1985

/
>

The Applieant had prayed in  h is  application/

, R eg istration  OA No. 65 o f 1988 (L) th a t he should be 

declared to be regularly  appointed to the post o f 

A ssistan t from 2A-9-1984, in te r a l ia  on the ground th a t 

the Respondents had no authority  to continue the 

Applicant in  excess o f 6 months fro#  the date of- 

occur^ee/^ of the vacancy or fi?om the date of prx>motion 

oh adhoc b asis* Besides the above  ̂the Applicant sought 

some other r e l ie f s  a lso  connected with h is  promotion.

- In  support of the claim , a l l  documentory a u th o rities  

have been submitted before the Hon*ble Central Administra­

tiv e  Tribxmalo The HonSSble C.A.T. appears to  have 

inadvertantly missed to  take note of th e  seiLient la ¥  

point/into consideration while daa.aring the judgement on 

beh alf o f the HoMble C.A.T. by Hon*ble K.J.Raman, A.M. 

However, th is  case d ese^ es a review and the Applicant, 

th ere fo re , prays fo r  a review of the case o f the Applicant 

on the law points brought out in  the follow ing paras' 

as. to meet with the requirement o f n atu ral ju s t ic e .

1 -  That in  the f i r s t  para of the judgement, the
. . . . . 2



fjon’b le  C.A.T. had erred to mention RDSO as 

M inistry o f Railv/ays in  the absence of any authority 

before them. I t  i s  submitted fo r  in fo m ation  o f the 

Hon‘b le  C .^.T. th at the Hffln*ble High Court of Allahabad 

' and the Hon'ble Supreme Court o f India, have already

made th is  point f in a l  in  the' case o f Sh ri R .K .I4allick 

vs • Union o f India on the bads o f lavv^order of the 

Competent Authority# RDSO i s  an a-ttached  o f f ic e  ofthe 

Railv/ay Board^not an O ffice  of M inistry of Railvrays • 

I t i f is  fu rth er been decided in  a separate case (SUPRA) 

by the Hon'ble Supreme Court of India th a t M inistry of 

Railways and Railway Board are tv;o d iffe re n t e n t it ie s *  

Further added th at th e . Railv;ay Board v/as created by 

an Act of Parliament and i s ,  th ere fo re , a s  a Government 

under taking . This fa c t  also  i s  supported by the 

Railway Codes.

2 - That in  pa±'a-2 of the judgement,*Ee Hon’b le  C*A,T, 

had discussed the points brought out by the Applicant 

in  d ifferen t documents. No fu rth er comments to  the 

same.

3 -  ^  That in  para«3 (page-3) o f the judgement, the 

Hon’b le  C.A.T. as contended that para-302 o f the I.R .B.M  

merely referred  to  the p rin cip le  o f  f ix a tio n  of se n io rity

'"y; betv/een promotees and d ire c t recru itee s  when th e ir  date

of entry in  the grade i s  same fo r  both^  ̂ But th is

■ s a t ifa c t io n  of the Hon’b le  C.A.T. i s  repugnent to the
Thedfeitutory Rules contained in  pfeira-302 o f the IR p i. 

ex tra e t of the con^lete para-302 i s  again reproduced

fo r  ready reference j

( 2 )
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CHAPTER I I Ii . . . .

RULES REGULATING SENIORITY OF N0N-GA2ETTED 
. RAILWAY SERVMTS

*' Sen io rity  in  in i t ie i l  recruitm ent grad.es>;

- Para-302 •’ Unless s p e c if ic a lly  s ta ted  otherwise,

the sen iority  among the inciimbents of a post in

, a grade i s  governed by the date of appointment

to the grade. The grant o f pay higher than the 
i n i t i a l  pay should n ot, as , a  ru le , confer on

a railway servant' sen iority  above those soacfĉ cxsx 

who are already appointed against regular, posts* 

in  categories of posts p a rtia lly  f i l le d  by d irect Jeftse: 

recruitment and p a rtia lly  by p3?omotion, crite rio n  

/  fo r determination o f sen iority  should be the

^ date of promotion in the case of a promotee and

date o f jo in in g  the working post in  the case of 

a  d ire c t  recn a it su b ject to maintenance o f in te r -s e  

se n io rity  o f promotees and d ire c t rec in iits  among 

th ese lv es . Then the dates o f entry into, a grade 

o f promoted railway servants and d ire c t re c ru its  are the 

same, they should be put in  a lte rn a te  p o sitio n s , the 

promotees being sen ior to the f i i^ d ir e c t  re cu its
«

maintaining in te r -s e  sen i^ority  of each group.

^  I t  may kindly be seen from the f i r s t  sentence o f th a t

para^very ca te g o rica lly  made the point f in a l  th at 

senii?ority  among the incujiianti: o f a post in  a  grade i s  

governed by the date o f appointment to  the grade* This 

provision e s ^ l ic i t ly  makes the point c le a r  th at the date 

of entry in  the grade i s  main fa c to r  fo r  deciding the 

point o f determining the sen io rity  in  the grade.



w

a 2.A E E ii£ S S j:f .J2i 2iS §  • Aooorflingly the d ire ct 

recru itee s  l ik e t  Sh ri C.P* Mirmal had joined  

the grade a f te r  the date o f jo in in g  the date o f the 

Applicant must stand, jiin io r  to the A pplicant.

In cases where the date of jo in in g  i s  the same 

both fo r  promotees and d ire ct re c ru ite e s , the promotees 

are to be assigned sen io rity  over the d ire c t  r e c ru its .

But the A pplicant's case was not the same as contended 

by the Hon’b le  C.A.T. Therefore, the whole decision 

needs to be reviewed and the Statu tory  Rules made by 

the Railway Board under Section  2(b) o f the Railway 

Board Act-1905 i s  ought to  be maintained and the 

Applicant i s  e n tit le d  fo r  ju s t ic e  as^per s e n io r i ty 's  

concerned.

4 -  That the Hon»ble C.A.T. as admitted th at fo r  the

vacancy against which the Applicant was promoted there 

was no UPSC q u a lified  candidate av a ilab le  fo r  

appointment(^in para-3 (page No.5) of th e ir  judo:emen-^

The Hon't^ C.A.T have a lso  contended th a t the Applicant 

did ^give the b a sis  on which he made the a lleg a tio n  

o f the Respondent No.4‘ s being prejudiced and biased 

against the A pplicant. The contention o f the Hon*ble 

in  th is  resp ect i s  to ta lly  opposed to  the fa c t

deposed in  para-6 (x ix ) o f the ap p lica tio n . The Applicant

has mentioned the groxmds of the Respondent N o.4 's

becoming biased against the Applicant what the Hon*ble

C.A.'^, has missed to  take note which has lead to  a 
•u fiS

wrong judgement, aiid^  resu lt^ the Applicant has suffered

from in ju s t ic e . This case as such deserves review.

. . . . . . . . . . 5



5 - Thefc the Hon’ b le  C.A*T* has contended in  

para-4, o f th e ir  Qudgement^here was a non-Qoinder 

of necessary p a rtie s  l ik e  Union o f In d ia , With 

huimble submission the Applicant wants to  point out
4

th a t there i s  no such d irectio n  or provision in  the

A dm inistrative Tribunal Act-1985 l ik e  CPC th at Union

o f In d ia  i s  a necessary p a r t ie s . In th is  respect

ffsyrm No,1 to  Central Adm inistrative Tribunal (Procedure)

Rules 1985 may kindly be seen. This Form has been

prescribed  by the Competent Authority tmder the povfers

vested in  the Central Government under Section  35 o f

Adm inistrative Tribunal A ct-1965, Therefore, there 
%o .

Has^on-Qoinder of necessary p a r tie s  i However, the 

ApplicantCemplied with the orders o f the Hon'ble C,A.T,

( 5 )

>  in  making Union of Ind ia also  a exparty although i t

was not necessary^nion o f India i s  a necessary party 

in  the cases in s titu te d  under any provision o f C,F*C,

I t  i s ,  th ere fore , prayed that^^s may kindly be reviewed 

by the Hon’ b le  C.A.T, to se t  the ru les in  order fo r  

future compliance by the A pplicant^ under the provision 

o f Adm inistrative Tribunal A ct-1985, I f  necessary in
hu i

th is  r e ;^ e c t ,^ a y  kindly be referred  to  a Bigger Bench

fo r  a decision to  help the employees -  Applicant^
o f -  ^

su fferin g j^ elays in  the caterin g  of ju s t ic e  to them,'

T 6-  That the Hon’b le  C.A.T. has admitted in  para-4

o f th e ir  ;5udgemen-^ on the b asis  of the document adduced 

with h is  applicatior^ th a t the Applicant was promoted 

as A ssistan t with e f fe c t  from 24-9-84 fo r  3months on 

adhoc b a sis  , with the fu rth er provision th a t the 

promotion o f the Applicant could be cu rta ile d  with the ' 

posting of a regular incumbent e a r l ie r  than 3 months.

The Rule making-authority vide th e ir  l e t t e r  No,B 55PM/ 

19/3 dated 11 - 6- 55(enclosed as Appendix-1) has en^owered

tt, ,• ,  ,6
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the D irector General(Respondent No:2) to  make adhoc 

promotion only upto 6 months continuation grant Smonths 

©Siously should have the sanction of the Rly. Board.

In th is  p a rticu la r  case , there i s  no sanction of 

Respondent No.2 beyond 3 months, nor has the same 

sanction of the.R&ilway Board beyond s ix  months*

Therefore, continuation of adhoc promotion of the 

Applicant beyond 6 months autom atically i s  deemed to  

be trea ted  as regu lar,

7 -  That i n para-4 of the .judgement, the Honlble C-.A .T.

has discussed th at the Respondents had pleaded th at the 

post against which the Applicant was promoted, was 

reser^ved fo r  UPSC/SSC/LDCE Quota. In  t i i is  connection
-4.

/ i t  i s  humbfely submitted th at one vacancy cannot be reserved

( 6 )

fo r  3  Quotas i . e .  U ŜC Quota, SSC Quota, LDCE Quota . 

Further added th at the Hon’b le  C.A.T. did not have 

documentary evidence before them to  make believe that 

the Vacancy v/as R eserv ed  fo r 3 Quotas -  the vacancy 

should have been reserved only fo r  one Quota i . e .  e ith e r  

UPSC, or SSC or LDCE or Departmental. Again i t  is . 

pointed out th at the Respondents jidid not submit ^ y  

documentary evidence before the Hon’b le  C.A.'^'. to  the 

best^feowledge of the Applicant th at the vacancy was 

reserved fo r  other than Departmental Quota. In  

the absence of documentary pvidence to  e s ta b lish  the 

Respondients claim , the Hon’b le  C.A.T. has committed 

a mistake in  accepting th e ir  claim about the.vacancy 

being reserved fo r  UPSC e tc . Therefore, the whole case 

deserve a review from a fresh  look fo r  natural ju s tic e ^  

to  the A pplicant.

• I t  i s  a g a i n -A p a th e tica lly  pSinted out th a t 

the UESC conducts the se le c tio n  fo r  the posts of A ssistan ts



fo r  such of the. o f f ic e s  which come imdei' the Central
V -

S e c re ta r ia t  Scheme. As RDSO does not come under th e 

Central S e cre ta r ia t Scheme, the UPSC had already refused 

to  m^e any se le c tio n  fo r  the posts o f A ssistan ts fo r  

RDSO. This fa c ts  stand admitted in  para-2  o f the Respondents 

l e t t e r  B t . 20-2-1979 to  Railway Board(encios6d as Appendix-2) 

Therefore, there v/as no question of any UPSC candidate/ 

being av a ilab le  fo r  appointment ^ —

grade o f A ss is ta n ts , Therefore,

■fehe contention of the Respondents were a to ta l  l i e .  In  

the absence of the UPSC q u a lified  candidates 

the p o s ts^ ^ s is ta n ts  were made iaDCfete 100 % from Depart­

mental candidates.

 ̂ 8-  I t  i s  also  submitted th at during the period from

24-9-84 to 27-3-87 no SSC candidate was appointed in  . 

RESO, except only one i . e .  Shri C.P.Nirmal. Therefore, '

.the v a c ^ c ie s  continuously, operated on adhoc b asis  i s  

to ta l ly  i l l e g a l .  And the Depatmental candidate could not be 

kept hanging fo r  reg u lar!sa tio n  fo r  years together a f te r  

the re su lt  of S e lec tio n  conducted by the SSS fo r  the posts 

o f A ssistan ts n o tif ie d  by SSC.

9-  That during the period from 24-9-84 to  27 *3 *87 the

Bepartmental A ssistan ts already promoted could not be 

denied^toe reg u larisa tio n  a f te r  the re s u lt  of the SSC 

S e lec tio n  was n o tif ie d .

10- That as no SSC candidat^ except one a fo resa i^

RDSO a f te r  n o tif ic a t io n  o f the re su lt  o f SSC, the Quota Rota 

System had alredy been broken.

11 -  That there i s  no " CARRY FORWARD RULE" made by the

Competent Authority^applicable in  the CSuotas aforesaid*' 
Therefore, onficthe re s u lts  of A ssistan ts Examination

' 0
( 7 )

conducted by SSC i s  n o tif ie d , the Quota fo r  any Group

.8
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whether fo r  SSC or no1; autom atically stand lapsed*

The H6n*ble C.A«T» has a lso  admitted In para-4 there 

v/as^SC candidate was av ailab le  fo r  appointment against Mtl 

so ca lle d  vacancies X reserved fo r  SSC candidate iand the 

adhoc promotion period was extended several tim es.

12- That the Hon*bl^d!n"para-6 (page-6 ) o f the judgement

has contended that the Applicant had admitted and not denied

(8)

tha"^the Applican'^ being concerned with h is  own case only -  

not o f anyother person, was fede against the vacancies 

reserved fo r  UPSC/LDCS, This contention o f the Hon*ble 

GM*> i s  denied in  f u l l . I t  i s  ca te g o rica lly  stated  here 

again th a t the Applicant was not promoted against any 

^ vacancy reserved fo r SSC or LDCE . In  th is  resp ect contentio

^ o f •the Applicant against ISSUE NO.2 AT PAGE-3  o f the

VmiTTEI'I ARGUI®IT re ferred  to  by the Hon’b le  CAT the 

judgement. th a t he was not appointed against any vacancy 

reserved ^ o t a  fo r  UPSC|5 OR LDCE* ^^^ .^heir_{C «A *T 2

 ̂ candidate o f

UPSC/LDCE* The claim of the Respondents in  th is  resp ect 

i s  a f te r  thought. Further, acceptance o f th is  pleading 

o f the Respondents by the Hon'ble C.A.T. in  the absence o f se 

any documentary evidence before them i s  to ta lly  i l l e g a l .  

Therefore the decision  of the Hon^ble C.A.^. that, the claim 

o f the Applicant was untenable i s  i l l e g a l .  The decision  

o f the Hon*ble C.A.T. deserves a review fo r  natu ral au stice  

-to the Applicant and a lso  fo r  upholding the Statu tory  Rules 

made by . the Competent l^ th o rity  and the case laws made 

by the flon*ble Supreme Court fo r  maintenance o f Law &

• Order o f the Country.

^  .......................... . 9 .
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13- , That the Hon'ble C.A,'^, has s a t is f ie d  in  th e ir  

judgement in  para-6 th at the e l i g i b i l i t y  o f the Applicant 

Kas fo r  promotion was dependent on the Ouota Rules' in  

terms of the Roster maintained. In  th is  resp ect the 

Applicant resp ec tfu lly  submits th a t 4 io ta  Rule i s  su b ject 

to  the Rule made f in a l  by the Hon'ble Supreme Court and 

Statu tory  Rules made by the Competent Authority • The Rule m  

made by the Hon'»ble Supreme Court o f India th at where - 

Quota Rota System had fa ile d  . the Departmental promotees 

ought to be made reg u lar. Therefore, anything pleaded by 

the Respondents and stand taken by the Hon’b le  C .A .T ,, are 

i l l e g a l  and, th ere fo re , th is  case deserves a review*

14- The Hon’b le  C.A.T. has a t th e ir  own contended th a t the

Applicantwas promoted a g a in s t^  vacancy reserved 

D irect R e c t t . .  i . e .  SSC and LDCE. IN THIS connection 

i t  i s  resp ectfu lly  submitted th a t the Applicant has never 

accepted these conditions th at he was promoted in  1984 

against the vacancy reserved fo r  D irect Recttflitfe 

± I t  i s  fu rth er submitted th at SSC Quota i s  the

D irect Recruitment Quota, whereas LDCE Quota was not a 

D irect Recruitment Quota • Therefore, the Hon’b le  C.A.T, 

had erred to contend th at SSC Quota and LDCE Quota, both 

are the D irect Reciiatment Quota. Therefore, th e ir  decision 

: r  i s  based on misconception.

That the Hon’b le  C«A.T. has a lso  presumed a reason
■• ■ ■ ■ 'a ■

* which i s  not perm issible before the eyes of the Law. The K 

Hon’ ble C.A.T. has presumed that the Applic.ant iaas 

promoted on adboc b a sis  fo r  Adm inistrative Reason. They 

have not discussed whether presumption of the Hon’ b le C.A.T. 

v/as based on any documentary evidence before ikE ix  them or
■ y

any other source o f information* Ih e fS fe re . the whole 

.judgement i s  based on presumption and one sided. Therefore, 

the judgement of the Hon’b le  C.A.T. deserves a review.

...................10
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15- . That the Hoii’b le  C.A.T, .has s a t is f ie d  in  th e ir  

judgement th at the so ca lle d  vacancies reserved fo r  

D irect Recruitment Quota, were f i l l e d  in  1987.'' This 

p o sitio n  i s  also  a wrong and i n correct presumption 

of the Hon'ble C.A.'I. In disproving the contention o f 

the Hon’ble C.A. T. in  th e ir  judgement a la t e s t  S e sn io r ity -  

L is t  o f a l l  the A ssistan ts as on 1-4-1988 i s  submitted 

(j^pendix-3) as a token of p r o € f i^ il l  19-1-1989

no SSC candidate has been app ointed ^^ ^^ ean cy  o f 

D irect R e c tt. Quota«>bfLaû fen5̂ rr^^inp6̂ ^ ^  Therefore, the 

e n tire  .judgement based on prestamption ■ has caused a. • 

su fferin g  and in ju s t ic e  to  the A pplicant, Therefore,

^  the whole judgement deserves a review* Accordingly

the contention of the Hon’ ble C.A.T, th a t the Quota RaleIk- .

was not broken i s  a lso  based on PRESUMPTION*:

The Hon’\jle C .A ,T ,cont^M ad in  th ie r  judgement 

th a t f i l l in 'g  the vacancies through a Central Agency 

takes time and the vacacies could not be f i l l e d  up because 

o f delay in  holding R ectts  , could not be accepted by them 2 

as a  reason fo r  breaking down the Quota Rule* This 

contention of the Hon’ b le  C,A.T. j^is repugnent to  the 

decision of the Hon’ b le  Supreme Court and^n consonance 

with p rin cip les  enunciated by the Hon’b le  Supreme Court 

^  because the so called- Central Agency ho41d the R ectts

every year and , th ere fo re , once the Agency fa ile d  

to  ;i^^omo^^Vandidates fo r  appoitment against the 

Quota reserved fo r  D irect Recruitment i s  a c le a r  

break down^L Quota Rule. Therefore the Hon’b le  

C*A*T,‘ s c o n te n t io n 's  caused a supersession of the 

Hon’ ble Supreme Court judgement in  th is  resp ect , 

which i s  i l l e g a l .  Therefore, the whole case 

deserves a review*'
.11



That the Hon’b le  C.A,'^/ contention th at the 

d ecision of th e ir  P rin cip a l Bench a t New S e lh i as w ell 

as the decision o f  the Hon*ble Supreme Court in  the cases 

mentioned by^*|^eK^pposit to claim  of the Applicant, i s  

in co rre c t. I t  i s  prayed th at the decision  mentioned by 

the Applicant may kindly be reviewed again . I t  i s  not 

the case th at those cases pended fo r  15 to  20 years as 

contended by the Hon’b le C.A.I'.

16- That the contention of the Hon’ b le  C.A.T. about

the points^CTESS?5& in  the case o f Sh ri R .K ,M allick, i s  

to ta lly  wrong j  ^ r  EXAMPLE;

Sh ri R .K.M allick was only declared su ita b le  *

fo r  h is  promotion by . the Competent Authority in  accordance.

, with R&P Rules then in  vogue. But despite the d eclaration

of h is  s u ita b il ity , he was continued on adhoc on the same

basis^^L^^ been done in  the present case o f the A pplicant,

Accordingly he had to  come to the Hon’ b le  C.A.T, fo r  ju s t ic e .

In  addition, Sh ri M allick was also  declared su itab le  fo r

promotion on regular b asis  w .e .f ,  6- 7- 1978. to the post, of

A ssistan t by a Committee con sistin g  3 o f f ic e r s ,  ir^ccordance

with R ly, Board’ s l e t t e r  dated 13-3-1979 referred  to  in  the

W.S. o f the Respondents in  the present case of the A pplicant,

Despite th is  fa c t  , Shri M allick was not regularised  v ;.e .f ,

6-7-1978 a r b it r a r i ly . A copy o f the S e lectio n  Result

' . dated 1-9-1980 i s  submitted herewith as Appendix-4^a, token

of proof th at the Respondents always cooked the f a c t s  in

to ta l  defiance of ru les  made by the Railway Board under

Section  2(b) of the R ly. Board A ct-1905. However, i t  i s

■pointed out th a t Railway M inistry L e tte r  dated 13-3-1S7.2

has not been implemented in  RDSO except in  few cases where

the Respondents wanted to  cause su fferin g  to  the candidates

l ik e  the A pplicant, Further the case o f Sh ri M allick was
 ̂ » *12
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not only fo r  e l ig ib i l i t y  to appear in  the Departmental 

Examination, but also  fo r  reg u larisa tio n  on the post o f 

A ssistan t 'against h is  being trea ted  as on adhoc* The 

Hon*ble C.A,^, has committeci an erro r in  co rrec tly  

appreciating the case o f Shri M allick , perhaps, to draw 

a negative conclusion which i s  bad in  law and ,i l le g a l*  

Further the Hon’ble. C.A.2^, has committed an error to 

contend th a t the decision was only to  count the regular 

serv ices of Shri F ia llick  ffom the date, he v/as included in  i  

the panel. There was also  sim ilar s itu a tio n  th at he was not 

promoted on regular b asis  but promoted on adhoc b a sis  as 

in  the case o f the A pplicant* Again there was a lso  no 

mention about h is  promotion against any Quota*]

The Hon*ble GAT# had committed a patent e rro r in  

taking n o tice  that, Sh ri M allick had a lso  sought ju s t ic e  

from the Hon’b le  C.A.T. fo r  tre a tin g  h is  promotion as 

regular from the daiie of occurance o f the vacancy or from 

a date clo se  to  i t  as p o ss ib le . In  th a t case the Hon’ ble 

C.A.'-̂ \ had kindly given him ju s t ic e  and had upheld the 

S tatu tory  Rules made by the Competent Author!ty.^ In  th is  

present case of the A pplicant, the Hon’ b le C*A*T, has not 

given ju s t ic e  to the Applicant and the present decision  of 

the Hon’b le  C^AS'.As. contrary to the e a r l ie r  one,

^  That fu rth er more, i t  i s  brought out here fo r

record and taking n o tice  df the fa c t  th a t Sh ri M allick  

had been emp;iiinelled tw ice fo r  regular promotion from the 

retro sp ectiv e  date and in  th at case also  the Respondents 

had taken sim ilar stand and they u tte r ly  fa ile d  to produce 

any authority  in  th e ir  support:and the Hon’ ble C.A.T. had

re je c te d  th e ir  a l l  p leas and catered  ju s t ic e  to the

agrieved Applicant* As there are two d if feren t decisio n s

* •'* * * • *15
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from the same Hon«ble C.A,I> on the same p o in t, th is  

present decision in  the case o f the Applicant deserves a. 

review.

17- That the Hon’b le  C.A.T, had imported in co ri'ec tly

in  th is  present case o f the Applicant to ^Justify th e ir  

i l l e g a l  decision on the following l o g ic j-

ad-hoc promotees have no prescrijfcive 

r ig h t to  the post occupied by them and 

unless they are q u a lified  and e lig ib le  

fo r  a regular se le c tio n , they could not 

be promoted reg u larly ”

-  The Hon’b le C.A/T. had committed a patent 

mistake in  making a conclusion as above. They have 

j(, not co rrec tly  appreciated the claim  of the Applicant,

but they have gone to the wrong point fo r  reaching to the 

present i l l e g a l  d ecisio n . The A p p lic^ t humbly points 

out- th at the Hon’b le  C . A . i t s e l f  has e x p lic it ly  te a -  . 

accepted and admitted in  the above c ita t io n  th at the 

ad-hoc promotees, unless they are q u a lified  and e l i g i b l e ’ 

fo r  a ,reg u lar se le c tio n , the Applicant ad-hoc promotee 

has no rig h t to occupy the p o st. The Hon’b le  C.A.T. 

has committed an e rro r« -perhaps, on presumption th a t the
t

Applicant was not e l ig ib le  fo r  regular se le c tio n  which 

to ta lly  wrong from the fa c ts  of Annexure-1 o f the app lica­

tio n  which has also been a record belore the Hon’b le  Tribu- 

-n a l .  HAD the Applicant not been e lig ib le  fo r  a regular . 

se le c tio n  fo r  a post of A ssistan t in  h is  channel as per 

THEN R&P RULES in  vogue . the Applicant v/ould have not 

been or could have not been promoted a t a l l  as A ssistan t 

e ith e r  on adhoc or regular b a s is .

and
th ere fo re , deserves a thorough review.

.*•. • . . . .  •1̂



The Hon’ ble C . A . I .  te s  also  cnmmitted a 

ml.Staice In the case of tha itn„U oant to  

the AppUoant did not Qua lify  in the Tj^s ^3 ,̂̂

, stands negatived by the document already before the Hon»ble 

Tribunal l ik e  ANNEJOJRS-I o f the A pplication. The a fo re - 

-sa id  document, i s  an e x p lic it  proof th a t the Applicant 

had q u a lified  in  the se le c tio n  and, th ere fo re , there vĵ as 

no question o f h is  not being promoted reg u larly . ' The 

e n tire  decision and conclusion o f the Hon*ble C.A.T. in  th is  

regard, i s  a PRESUI-IPTION MD ILLECJAL. ■ The c ita t io n  of 

'a judgement in  th e ir  support has no ap p lication  in  the 

present case of the Applicant* The d ecision , th erefo re , 

deserves a reviewci 

-tS-* That contention o f the Hon'ble C.A.T. th at the

>; Applicant got the b en efit  o f  premature o f f ic ia t io n  fo r

delay in  the Recruitment, i s  in c o rre c t . I t  i s  affirm ed th a t *  

the Applicant was not given prematured O ffic ia tin g  fo r  

which an exemption from the Competent Authority was a must.' 

From the fa e ts  of Annexure«1 o f the A pplication i t  i s  

c ry s ta l c le a r  th at there was no mention in  th at order th a t 

any exemption o f any kind was g r a te d  to  the Applicant .  

Further the Respondents had no where pleaded in t li is  

resp ect in  the documents before the Hon’b le  Tribunal.

The conclusion of the Hon’b le C.A.T. i s  to ta lly  a.presum ptito 

and, th erefo re , i t i  i l l e g a l .  The judgement in  the present 

case o f the Applicant, th erefore  deserves a,thorough review 

fo r  n atu ral ju s t ic e  to the Applicant.

I t  i s  re ite ra te d  th at the post of A ssistan t i s  a 

” NON-SELECTION POST « f o r  the Applicant and the 

s u ita b i l i ty  o f the Applicant was l ia b le  to  be determined 

on the b a s i s  of Senioa?4ty-cum -suitability based on serv ice  

records o f the A pplicant. There i s  no question of h is  being 

subjected  to any "S e le c tio n ” as contended by the Hon’b le  

C.A.T. as mentioned in  the e a r l ie r  p ara. I t  i s  re-affirm ed

( 14 )
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th at the d eteraination  o f the A p p lican t's s u ita b il ity  

. and h is  promotion against a vacancy in  the cadre had 

co rre c tly  been done as per R£(P Rules, He was not 

promoted against any post reserved fo r other Quota then 

due to him as per extent ru les and precedence. I t  i s  

a lso  added th at the Respondents have also  adm itted'in 

th e ir  W.S, th at the Applicant was promoted as per R&P Rules, 

Besides a l l  the Hon'abl6 G,A,T, I t s e l f  has admitted 

in  th e ir  judgement th at .the Applicant v/as promoted 

when the-vacancy arose to wliich he was e lig ib le  fo r  

promotion. Therefore, the nnnd u sio n  of the

Hon'ble C.A.T. were a l l ,  based on PRE3UI€^TI0N. and, 

th ere fo re , the whole judgement deserves & review*^

V ' 19-  That the A pplicant's grievance was th at he was

appointed by promotion against "NON^ELECTION POST”

a f te r  h is  being determined su itab le  fo r  promotion to

the grade o f A ssis tan t by the Di?C, against a vacancy

caused by one's Sh ri -P.K.Dhar, A ssistan t to h is  next

higher grade in  h is  channel with the condition th a t the

A p plicant's promotion was on adhoc b a s is  fo r  g&inimum

period of 3 months or t i l l  the posting of a regular

incumbent whichever v/as e a r l ie r .  His aforesaid  adhoc

promotion was not su b ject to extension, although he was

q u alified  to be promoted, he' was denied regular promotion

to  the higher grade but istere continued on adhoc b asis
without break or reversion 

fo r  long perio(^although the regu lar vacancy had accarued •

That -&e Applicant had prayed fo r  trea tin g  him

■ regular in  the grade of A ssistan t from the date of h is

appointment to the grade on an o f f ic ia t in g  b asis  against

long term vacancy (n ot against leave or fo rtu ito u s 
vacancy) and continued without break or reversion .

• • • • • • iO
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20- In  compliance with column 10 o f the schedule to  therv

R&P Rules, there ought to be a 100 point Roster o f vacancies 

as per observation of the percentage o f these quotas 

v/hich to  have been suo^tted by th 6 Respondents as 

to  e s ta b lish  th e ir  claim  th a t the Applicant was appointed 

against the Quota reserved fo r  the can d id ates'to be nominated 

by S .S .C * I t  was ca teg o rio a lly  denied th a t the A plicant 

had been promoted against a vacancy reserved fo r  UPSC/LDCE 

Quota. I t  was fu rth er stated  th a t th ere  was no quota.for 

UPSC/JKMS as the Quota Rota System had already fa ile d  

a long before of the relevant time o f A pplicant’ s promotion.

21- That Respondents did not produce anv evidence of anv 

pending Indent on S3C AND NUtfflER OF TtEEN ex is tin g  

vacancies, nor did they produce any authority  having 

delegated competency or the adm inistration fo r  carry 

forward the vacancy arisen  a t the s  relevant time to any 

number of year to th e ir  whims.

22- That the Quota i f  any eidsted  a t  the relevant tim e, i f  • 

not f i l l e d  lip by the candidates of S e le c t  L is t  formed in  

the se le c tio n  held by the R ecruiting Agency, i t  i s  the 

establish ed  law th a t these quota lapsed authm atically as

« NO CARRY FORVfARD RULES i s  applicable in  Ouota System^

The respondents to ta l ly  fa ile d  to produce any authority  in  

^  support of th e ir  contention about the ” Carry Forvmrd Rules"

o f the so ca lled  Quota t i l l  e te r n ity .

23- A copy of the re s u lt  of the LDCS Quota held in  the 

year -1987 i s  attached herev/ith as Appendix-5. The-atKa: 

evidence C ategorically  proved in opposition of the conten- 

- t io n  o f the Hon*ble C.A.T. that; there was no quota.reserved 

fo r  IDCE a t the relevant time of the A p plicant's promotion.

. . « . * 1 7



t
>

/7 A>-

24- .That the p rin c ip les  em ^iated by the Hon'ble 

Supreme Court in  the cases of S.C.Kacktwaha, R .K.M allick 

Narendra Chadda.more sim ilar  and anologous and apply in  

the case of the Applicant*

25- That the order o f the Hon’b le C,A,T. passed on
|ii

7 - 7- 1 989^hus i l l e g a l  and deserves favourable review*

PRAYER

, (17 )

That the Applicant prays fo r  upholding the prayers 

in  the o rig in a l A pplication/petition o f  the Applicant and 

grant r e l i e f  as prayed fo r  th erein  as to  meet with the require 

-ments o f natu ral ju s t ic e .

VERIFICATION

I ,  Sangam Lai Srivaatava S/o Sh. Swami Da.yal 

aged 51 years v/orkihg as A ssistan t in  lUDSO, Manak Nagar, 

Lucknov/-2260t1 , R/o 0r*No.A-18/1, Sector-A , Maaiak Nagar, 

Lucknow-226011 , do hereby v e rify  th a t the contents 1 to  25 

aere tr>ae to  my personal knowledge and b e l ie f  and th a t I  

have not supressed any m aterial f a c t s .

LUEHNOW

DATED* 08-8-1989.

r
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GOVERMENT OF IFDIA 
MINISTRY OP RAILWAYS 

, (RDSO).

ST AFP NOTICE

Sub: S e n io r ity  ] i s t  of M in is te r ia l  S t a f f  A ss is tan ts  
.as on 1 .4 .1 9 8 8

' The S e n io r ity  l i s t  of A s s is ta n ts ,  sc^ le  Rs. 1400-2600(RPS) of 
RDSO as on 1 .4 .1 9 8 8  i s  -enclosed f o r  o irc-u la tion  amongst t jie  s t a f f  
concerned. -
2 .  The’s t a f f  concerned-may p lease  be asked to  note the e n tr ie s
ag a in st  t h e i r  names in  tc^ken of t h e i r  having seen-jthe e n t r ie s .  
R ep resen ta tio n s , i f  any, may please be sen t to  Establishm ent-V I ' 
through t h e i r  C o n tro llin g  OffIcei^ w ithin a month from the date e f 
issu e  of the S e n io r ity  l i s t .  I f  nb rep resen ta tio n , is  rece iv ed ,,  
w ith in *th e  said  period, a l l  the e n tr ie s  would be trea ted  as f in a l  
and no rep resen ta tio n  would' be en terta in ed  in fu tu re .

DA: One .L ist

P i l e  No.A/ES/ISL 
^Manak Nagar,
 ̂ liucknow. ' .

^ D t.|^ .1 .1 9 8 9

, in  ?(M. S a l ) ' ' '  ' 
Seqti-on O ffice r/ S stt .VI

DISTRIBUTION

1. SPA. to  Addl .D,G. 2 . PA to  JDA-II 3 .  PA to  JDA-ilI,DDE~I, DDS-II
DD/Admn,, 4 .■ PA to  JDA-I, 5 .  SO/E-I, 1 1 ,1 1 1 , IV ,y '& VI <£, SO/Rectt. ,  
RiSiD', Admn.I & I I - H i n d i ,  C iv i l ,  MP, ED', Track, Carriage', ¥agon. 
Res. Me.ch. & C iv i l  M&C, S&T, C o n fd l,,  P ass ,  B&S,, E l e c t . ,  ADOP, ■

. TI Dte. TEN, JD¥(I<SL)/RDS0-3 Koilagha't S t r e e t ,  C a lcu tta .  : ^
JDV/(I&L,)/RDSO, Room No.501 A, R a il  Bhavran, New D elh i. ■
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(Copy)

T

(Original in file No .E/r/rt/F!S)': . |

Tha Committee have revlsued the CRs of S/Shri G.RVoaiwiivfi 1, ,
' ■ ' ■ 

R,K*Mallickp Sardar Singh, GC Adia and Shiva Oayal for consideting 

their regularisafcion for promotion as Assistant under Board 3̂ ]

dirpctive- containsd in their letter No ,ERBI/69/RB3/9 dated 13,3.1S79 

2* The Coraraittae notes that there uera 4 vacancies available |
I

prior to 31«10«1978, and the incumbents a-jainst those posts could 

not be regularised then. -

3* The Committee reuieued the case cf Shri G,R*Gauniyal, uho 

uas promoted as Assistant on adhoc basis. The Committee didn ot 

recommend for his regularisstion previously, as a chargesheet for 

imposition of major penalty under DiA rules ues pending aiainst 

hira. It has been observed by the Committee that the finalisation of 

thia D&A case against Shti Gouniyal uill take long time. Therefore,

Shri G.R.Gauniysl can be regularisad from the date he has been 

/ continuously uorking as Assistant, i.e* U.e.f.16 .11.1977, It hes been

considered necessary so as to arrive at the number of resultant 

vscr^nciss fcr notification to the UPSC.

4, After perusing the CPs, the Committee is cf the opinion that 
Shri ^.K.l^allick uas prcmoteri to uork as Assistant u.e.f, 6,7,1978 

i.e, orior to 1,11.1978, and hsd continued to uork as Assistant 
aQsinst tha olsnr vacancy, and he has oarnod continuous good reports, 

The Committee could not raqularise him earlier for the reason that 
his CRs for the period from 1973 to 1976 UuTre not available ss par 

entry in his CR folder, and only one C^ uag available on r’~cord at 

that time. The committee r<3Gomi”ends that Shri R .!< .Ts Hick should 

be regularised as Assistaac u.c.T o,7,l97G,

5, 3hri Gcrdar Singh is not considored fit for regu 1?̂ risntion

as Assistrnt prior to 21.10,1970, i.3. for the avyailable vacancy 

prior to 31 .10.1978. _
6, DTR may kindly see for ;’noroval. -

Sdj 3d: '"d: ,Ov.DG 30TR 3Dn(B4T)1.9,80



LPC

d%J^pjuJbeS

GCVERNN'iENT OF IM3J\-MINISTRY OF RAILV/AYS 
RESEARCH DESIGNS & 3TA^DA1^S QRGANI3ATIC-N

NOTICE

As a result of Limited Departmental Competitive 
Selection for the post of Assistant, scale Rs*1400-2600(RPS) 
froiT! amongst the Graduate Clerks an c Receptionists of 
R.D.S.O. against 10^ quota held on 17-12-87 S. 13-12-1987, 
Shri M.L.Uppal S/o Shri G.R.Uppal has been found suitable 
for ~'e post of Assistant, scale Rs.1400-2600 (.-iPS),

2o This has the apprtval of Senior Deputy Director
General,
3. The above panel v;ill remain current upto 09-3-1990,

DA: ;-ii.
Lucknow-226011.
Dater: 13-3-1988.
(File ■io,Rectt/Asstt/Comp/87),

Sd/- lS/3/38‘ 
(R.pc.;.;:siiick)

Section Cffic:r(Hectt)

DISTRIEUTICN

1. DI H)-II. 2. MCTIC2

/True copy/
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CEN TRA L A D M IN IS T R K T IV E  TiOBUNAL 

C IR C U IT  BEN C H , LUCKNOW

J u n e  ,  1 9 8 9  

R e g i s t r a t i o n  O . A .  N o .  6 5  o f  1 9 8 8 (L )

S a n g a n  L a i  S r l v a s t a v a  

U n i o n  o f  I n d i a  & o r s

A P P L IC A N T

RESPO N D EN TS

H o n ' M r .  J u s t i c e  K s n l e s h w a r  N a t h , . V . C i  

H o n *  H r .  K . J .  R a n a n .  A .M .___________________

( B y  H o n ' M r .  K . J .  R a n a n ,  A .M . )

T h i s  i s  a n  a p p l i c a t i o n  f i l e d  b y  S h r i  S . L .  

S r i v a s t a v a ,  A s s i s t a n t ,  . v jo r i c i n g  i n  t h e  R e s e a r c h ,

D e s i g n s  & S t a n d a r d s  O r g a n i s a t i o n  ( B D S O ) ,  G o v e r n m e n t  

I n d i a  ( M i n i s t r y  o f  R a i l w a y s ) ,  K a n a k  N a g a r ,  L u c k n o w , 

s e c t i o n  1 9  o f  t h e  A d n i n i s t r a t i v e  T r i b u n a l s  A c t ,  

S ^ a g a i n s t  t h e  U n io n  o f  I n d i a  a n d  t h r e e  o t h e r  

o f ^ i ^ j t t a l  r e s p o n d e n t s .  T h e  p r a y e r  o f  t h e  ^ p l i c a n t  

i s '^ t S v i t  t h e  o r d e r  N o .  1 0 1  o f  1 9 8 7  d a t e d  1 - 4 - 1 9 8 7 ,  

^ ^ 4 ^ e d  b y  t h e  r e s p o n d e n t s  r e g u l a r i s i n g  t h e  s e r v i c e  

^  t h e  a p p l i c a n t  a s  A s s i s t a n t  w i t h  e f f e c t  f r c m  2 7 - 3 - 8 7 ,  

b e  q u a s h e d ;  a n d  t h a t  t h e  m e m o ra n d v ta  d a t e d  1 2 - 1 - 8 8  

i s s u e d  t o  t h e  ^ p l i c a n t  w i t h  r e f e r e n c e  t o  h i s  s p p l i -  

c a t i o n  d a t e d  5 - 1 0 - 8 7 ,  s t a t i n g  t h a t  t h e  a p p l i c a n t  h a d  

b e e n  c o r r e c t l y  r e g u l a r i s e d  a s  A s s i s t a n t  w . e . f .  2 7 - 3 - 8 7 ,  

a s  c c m i n u n i c a t e d  t o  h im  u n d e r  a  m e m o r a n d u n  d a t e d  9 - 1 2 - 8 5 ,
\

b e  a l s o  < ju a s h e d .  F u r t h e r ,  t h e  a p p l i c a n t  s e e k s  t o  

d e l e t e  t h e  w o r d s ,  "  p u r e l y  o n  a d - h o c  a r r a n g e m e n t " /  

o c c u r r i n g  i n  o r d e r  N o .  3 8 6  o f  8 4  d a t e d  2 1 - 9 - 8 4 ,  b y  

v A iic h  h e  w a s  o r i g i n a l l y  p r o n o t e d  a s  A s s i s t a n t . '  T h e

•  •  • • A /  “
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e p p l i c a n t  s e e k s  r e g u l a r l s a t i o n  o n  t h e  p o s t  o f  

A s s i s t a n t  f r o m  t h e  d a t e  h e  w a s  p r o m o t e d  t o  t h a t  

g r a d e  o r i g i n a l l y  I . e .  2 4 - 9 - 8 4 .  

f
2 ,  T h e  a p p l i c a n t  h a s  e l d s o r a t e l y  s e t  o u t  h i s  

■' " e a s e  i w o  , j ; » j o i n d e r s j

~ I n  a d d i t i o i r p r e ~ h a f c  a l b o  s u b m j r t t e d - a - v r l t t f f n  n r c p i n e n t j _  

T h e  r e s p o n d e n t s  h a v e  a l s o  s x t o n i t t e d  t w o  c o u n t e r  

a f f i d a v i t s  i n  x e p l y .  T h e  e p p l i c a n t  a r g u e d  h i s  c a s e  

i n  p e r s o n  a n d  t h e  l e a r n e d  c o i j n s e l  f o r  t h e  r e s p o n d e n t s  

w a s  a l s o  h e a r d .

r

A
J

T

3 .  T h e  s u b s t a n c e  o f  t h e  c a s e  o f  t h e  ^ p l i c a n t

i s  t h a t  e v e n  a t  t h e  t i m e  o f  h i s  o r i g i n a l  p r o n o t i o n

b y  i s s u e  o f  o r d e r  N o .  3 8 6 / 8 4  p r a n o t i n g  h im  a s

/ - ^ ^ s s i s t a n t  o n  a n  a d - h o c  b a s i s ,  h e  w a s  e l i g i b l e  t o  b e

'p . m n o t e d  o n  a  r e g u l a r  b a s i s ,  s i n c e  h e  w a s f o u n d

) f i t  f o r  p r o n o t i o n  b y  a  D e p u t y  D i r e c t o r  G e n e r a l  i n ­
's ’

a c t o r d a n c e  w i t h  t h e  t h e n  R e c r u i t m e n t  B u i e s .  T h e  

V ^ m p l i c a n t  s t a t e s  t h a t  h e  h a s  c o n t i n u o u s l y  w o r k e d

t h e  p o s t  o f  A s s i s t a n t  f r c m  t h e  d a t e  c f  h i s  p r o m o t i o n  

i n  1 9 8 4  o n  a n  a d - h o c  b a s i s  a n d  h e  w a s  n e t  m a d e  r e g u l a r  

i n  t h a t  p o s t  t i l l  1 9 8 7 .  H i s  p o s t i n g  a s  A s s i s t a n t  h a s  

b e e n  r e g u l a r i s e d  o n l y  w . e . f .  2 7 - 3 - 1 9 8 7 .  A c c o r d i n g  

t o  t h e  a p p l i c a n t  t h i s  i s  a  l o n g  d e l a y  1 =  r e g u l a r i s a t i o n ,  

w i t h o u t  a n y  j u s t i f i c a t i o n .  T h e  a p p l i c a n t  a d n i t s  t h a t  

t h e  r e s p o n d e n t s  h a d  b e e n  m a k i n g  p r c t n o t i a n  o f  D e p a r t ­

m e n t a l  XJDCs t o  t h e  G r a d e  o f  A s s i s t a n t ,  ■up t o  t h e  

e x t e n t  o f  5 0 %  o f  v a c a n c i e s  o f  A s s i s t a n t s j a n d  10% 

t h r o u g h  L i m i t e d  D e p a r t m e n t a l  C o n p e t i t i v e  E x s n i i n a t i o n ^  

a n d  4 W  t h r o u g h  U P S C / S t a f f  S e l e c t i o n  C o a n i s s i o n .

T h e  a p p l i c a n t  c l a i m s  t h a t  i f ^ s u i t a b l e  c a n d i d a t e s  

a r e  n o t  f o u n d  t h r o u g h  t h e  U P S C / S S C , t h e  V a c a n c i e s

. . . 3/ -
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o u g h t  t o  b e  f i l l e d  \q) b y  p i a n o t i o n ,  a n d  t h e  o t h e r  

q u o t a  t h r o u g h  U P S C / S S C  s t a n d s  l a p s e d .  Z n  t h i s  

c o n n e x i o n ,  h e  r e f e r s  t o  p a r a  3 0 2  o f  i ^ a l c h

a c c o r d i n g  t o  t h e  a p p l i c a n t ,  s u p p o r t s  t h e  a r g a n e n t ^  

o f  t h e  ^ p l i c a n t  a s  ^ o v e .  T h e  e x t r a c t  q u o t e d  b y

.■■eppid!eaafc;»<»Aowevieri,.̂ iaejpJ;y<̂ fexgyto. principle 
o f  f i x a t i o n  o f  s e n i o r i t y  b e t w e e n  p r o n o t e e s  e a d  d i r e c t

•N \\-<N\\

J '■'X '

r e c r u i t s ,  ?w h e n  t h e  d a t e  o f  e n t r y  i s  t h e  s a r s e  f o r

b o t h .  A c c o r d i n g  t o  t h e  e p p l i c a n t ,  t l «  q u o t a  r u l e

h a -g - b r o k e n  d ow n  i n  t h i s  c a s e ,  s i n c e  n o  C a n d i d a t e se
w e r e  a v a i l a b l e  f r a n  t h e  U P S C / S S C  s o u r c e ,  a t  t h e  t i m e  

o f  h i s  a d - h o c  p r c m o t i o n  i n  1 9 8 4 .  O n  t h i s  b a s i s ,  t h e  

a p p l i c a n t  s e e k s  t o  g e t  t h e  b e n e f i t  o f  t h e  d e c i s i o n s  

o f  - H o n 'b l e  S u p r e m e  C o u r t  d e a l i n g  w i t h  t h e  b r e a jc - d o w n  

o f  t h e  q u o t a  r u l e s .  T h e  ^ p l i c a n t  h a s  c i t e d  a  n u m b e r

, o f  c a s e s  i n c l u d i n g  S . C .  K a c k t w a n a  & o r s  v s .  U a i o n  o f!
I n d i a  & o ^  A T R  1 9 8 7 ( 2 )  CAT 2 2  (N ew  D e l h i )  a n o  R . K .!
M a l l i c k V s .  U n i o n  o f  I n d i a  hi o r s  T . A .  r.a. 2 5 9  o f  1 9 8 6  

(O S N o .  IV  o f  1 9 8 5 ) .  C A T , A l l a h a b a d .  T h e  ^ i i c a n t  

s t a t e s  t h a t  h e  w a s  a c t u a l l y  p r a n o t e d  i n  1 9 8 4  i n  t h e  

p l a c e  o f  S h r i  P . K .  D h a r  w h o  w a s  p r o m o t e d  i n  h i s  t u r n  

o n  a  r e g u l a r  b a s i s .  T h u s ,  t h e  v a c a n c y  i n  w h i c a  h e  

w a s  p r a n o t e d  w a s  a  r e g u l a r  v a c a n c y  a n d  n o t  a  f o r t u i t o u s  

o r  s t o p - g a p  a r r a n g e m e n t .  S u i t a b l e  p e r s o n s  f r c c a  t h e  

U P S C / S S C  o r  c a n p e t i t i v e  e x e n i i n a t i o n ^ v e r e  c o t  

a v a i l ^ l e ' a t  t h a t  t i m e  a n d ,  t h e r e f o r e ,  t h o s e  v a c a n c i e s  

w e r e  f i l l e d  u p  b y  p r o m o t i n g  t h e  e p p l i c a n t  a n d  o t h e r s .  

T h e  ^ p l l i c a n t  w a s  f o u n d  s u i t a b l e  f o r  p r c m o t i o n
I

a c c o r d i n g  t o  t h e  R e c r u i t m e n t  R u l e s  a n d  t h e r e f o r e ,  

t h e r e  w a s  n o  q u e s t i o n  o f  h i s  b e i n g  c o n t i n u e d  o n  a n  

a d - h o c  b a s i s  a f t e r  t h e  e j q p i r y  o f  a  r e a s o n a t l e  p e r i o d  

o f  3  m o n t h s .  T h e  a p p l i c a n t  a l s o  a t t r i b u t e s  r i s s  

a n d  p r e j u d i c e  t o  t h e  r e s p o n d e n t s .  p a r t i c u l a r l y

R e s p o n d e n t s  N o .  4 , o n  t h e  g r o u n d  t h a t  t h e  a p p l i c a n t

. . . 4 / -
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± 6  a  T r a d e  U n i o n i s t .  T h e  a p p l i c a n t ,  b o w e v e r ,  d o e s  

n o t  g i v e  t h e  b a s i s  o n  w h i c h  h e  m a k e s  s u c h  a l l e g a t i o n .

4 ,  T h e  r e s p o n d e n t s  h a v e  c o n t e n d e d  t h a t  t h e  ^ ^ j l l -  

c a t i o n  i s  b a r r e d  b y  t i m e .  I t  i s  a l s o  f i i r t h e r  a r g u e d  

t h a t  t h e  a p p l i c a t i o n  s u f f e r s  f r a n  n o n - j o i f t d e r  o £  n e c e s s a r y

__parties jLQ ja_b£ga made ...a p a r t y .

o r i g i n a l l y  i n  t h e  ^ p l i c a t i o n .  T h e  a E p l i c a n t  h o w e v e r ,  

h a s  e m e n d e d  t h e  a p p l i c a t i o n  s i n c e  t h e i ^  m a k in g  U n i o n  o f  

I n d i a  a s  o n e  o f  t h e  r e s p o n d e n t s .  A c c o r d i n g  t o  t b e  

r e s p o n d e n t s ,  t h e  a p p l i c a n t  w a s  p r o n o t e c  a s  A s E i s t a n t  

w i t h  e f f e c t  f r c m  2 4 / 9 / 8 4  p u r e l y  o n  a n  a d - h o c  b a s i s  f o r  

a  p e r i o d  n o t  e x c e e d i n g  3  m o n t h s  o r  t i l l  t h e  p o s t i n g  o f  

a  r e g u l a r  i n c v m b e n t  ' w h i c h - e v e r  w a s e a r l i e r .  I t  i s  

s t a t e d  t h a t  t h i s  a d - h o c  p r a n o t i o n  w a s  B a o e ,  s i n c e  t h e  

p r a n o t i o n  w a s  a g a i n s t  a  v a c a n c y  r e s e r v e d  f o r  U P S C / S S C /  

q u o t a .  I t  h a s  b e e n  e m p h a s i s e d  t h a t  t h e  a p p l i c a n t  

r e g u l a r i s e d  a s  A s s i s t a n t  w . e . f  .  2 7 - 3 - 8 7  i n  h i s

i S i

if
. p r e s c r i b i n g  t h e  q u o t a .  I t  h s s  b e e n  s t a t e d  t h a t  i t  i s

1 a l o n g t / i t h  o t h e r s ,  s t r l p t l y  a c c o r d i n g  t o  t h e  s e n i o r i t y  

i n  a c c o r d a n c e  w i t h  t h e  r e l e v a n t  R e c r u i t m e n t  R u l e s

n o t  t h e  c a s e  o f  t h e  a p p l i c a n t  t h a t  h i s  j r a i o r s  h e v e  

b e e n  p r o m o t e d  o v e r  h i m .  T h e  r e s p o n d e c - c s  h a v e  d e n i e d  

t h e  a l l e g a t i o n  o f  t h e  a p p l i c a n t  t h a t  t b e  q u o t a  h a s  

l a p s e d  a n d  t h a t  t h e  ^ p l l c d n t  h a s  b e c a a e  e n t i t l e d  t o

r e g u l a r  p r a n o t i o n  e a r l i e r .  O r i g i n a l l y  i r  1 9 8 4 ,  t h e
1

^ p l i c a n t  w a s  p r c m o t e d  o n  a n  a d - h o c  b a s i s  f o r  a  p e r i o d  

o f  o n l y  3  m o n t h s .  S i n c e ,  t h e  c a n d i d a t e s  f r o n  C F S C / S S C  

w e r e  n o t  a v a i l a b l e ,  t h e  a d - h o c  p j x m o t i c c  p e r i o d  of 

t h e  ^ p l i c a n t  w a s  e x t e n d e d  b y  f u r t h e r  p € r l o d S / 6 f  3  m o n t h s  

s e v e r a l  t i m e s .  I t  h a s  b e e n  e x p l a i n e d  b y  - h e  r e s p o n d e n t s  

t h a t  r e c r u i t m e n t  t h r o u g h  U P S C / S S C  t a k e s  n a r e  t h a c  a  y e a r  

a n d  t h e  t i m e  t a k e n  i n  f i l l i n g  \jp t h e  q u o t e  c a n n o t  b e

.5/-
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c o n s i d e r e d  a s  u n r e a s o n a b l e .  T h e  r e s p o n d e n t s  a v e r  

t h a t  t h e  e p p l i c a n t  h a d  n o  r i g h t  t o  j e e g u l a r  a p p o l n t i n e n t  

o r  p r c m o t i o n  f  r a n  1 9 8 4 .  H i s  t u r n  c e m e  o n l y  i n  1 9 8 7  a n d  

h e  w a s  d u l y  r e g u l a r i s e d .  I n  t h e  s x ^ jp ie m e n t a r y  c o t a i t e r  

a f f i d a v i t  f i l e d  b y  t h e  r e s p o n d e n t s ,  t h e  d e p o n e ix t :  o f  

t h e  c o u n t e r  h a s  p o i n t e d  o u t  t o  t h e  o b j e c t i o n a b l e  

l a n g u a g e  u s e d  b y  t h e  a p p l i c a n t  i n  h i s  r e j o i n d e r .

j
i

5 .  We h a v e  v e r y  c a r e f u l l y  c o n s i d e r e d  t h e  p l e a d i n g s  

> a n d  t h e  a r g u m e n t s  a d v a n c e d  f r o n  b o t h  t h e  s i d e s .  A s 

r e g a r d s  t h e  q u e s t i o n  o f  l i m i t a t i o n ,  t h e  p o i n t  at  t h e  

r e s p o n d e r ^ i s  t h a t  t h e  g r i e v a n c e  o f  t h e  s p p l i c a a t  i s  

r e g a r d i n g  t h e  a d - h o c  p r c m o t i o n  o r d e r  o f  1 9 8 4  a r c  h i s  

r e p r e s e n t a t i o n  f o r  r e g u l a r  p r c m o t i o n  w a s  f i n a l l y  

r e j e c t e d  b y  m em o ra n d u m  d a t e d  9 - 1 2 - 1 9 8 5  ( A n n e x u x e - I I )

■\ ' 'A X a n d  t h e  m e m o r a n d iin  d a t e d  1 2 - 1 - 1 9 8 8  ( A n n e x u r e - I V )  p n

; '•
' , - W i i c h  t h e  a p p l i c a n t  r e l i e s  f o r :  t h e  p u r p o s e  o f  l i m i t a t i o n .

- j i s  m e r e l y  a  r e i t e r a t i o n  o f  t h e  d e c i s i o n  o f  1 5 8 5 . T h e

o r d e r  o f  r e g u l a r i s a t i o n  i s  d a t e d  1 - 4 - 8 7  a n d  th fe
i

/ a p p l i c a t i o n  w a s  f i l e d  o n  1 9 - 7 - 8 B ,  i . e .  a f t e r  o n e  y e a r .  

I t  i s ,  h o w e v e r ,  s e e n  t h a t  t h e  c p p l l c a n t  h a s  r e p r e s e n t e d  

a g a i n s t  t h e  o r d e r  o f  r e g u l a r i s a t i o n  d a t e d  1 - 4 - 6 7  i n  

h i s  r e p r e s e n t a t i o n  d a t e d  5 - 1 0 - 8 7 .  I n  t h a t  v i e w  o f  t h e  

m a t t e r  t h e  m e m o ra n d u m  d a t e d  1 2 - 1 - 8 8  c a n  b e  t a k e s  a s  

a n  o r d e r  r e j e c t i n g  t h e  r e p r e s e n t a t i o n  a g a i n s t  t i a e  

1 9 8 7  o r d e r .  W e, t h e r e f o r e ,  a r e j i n c l i n e d  t o  d e a i  w i t h  

t h e  m a t t e r  o n  m e r i t s .

X

6 .  I t  i s  o b s e r v e d  t h a t  i n  t h e  o r d e r  N o .  3 8 6 / S 4 ,  

i t  i s  c l e a r l y  s t a t e d  t h a t  t h e  a p p l i c a n t  a l o n g  v i t h  

tw o  o t h e r s ,  o n e  o f  whcm i s  a d m i t t e d  t o  b e  s e n i o r  

t o  t h e  a p p l i c a n t ,  w a s  p r o m o t e d  o n  a  p u r e l y  a d - h o c  

b a s i s .  I t  i s  c l e a r l y  s t a t e d  i n  t h e  o r d e r  t h a t  t^he 

a d - h o c  p r c m o t i o n  w i l l  b e  f o r  a  p e r i o d  o f  n o t  e x c e e d i n g  

3 m o n t h s  o r  t i l l  t h e  p o s t i n g  o f  a  r e g u l a r  i n c u n i i e n t ,

.......6/-
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(? y■ w h ic h e v e r  i s  e e r l i e r .  T h e  a p p l i c a n t  a l e d ' - a a f i i t s  

t h a t  h i 6  p r a n o t i o n  i n  1 9 8 4  w a s  o n  a n  a d - h o c  b a s i s .

I t  i s  a l s o  a d n i t t e f i  a n d  n o t  d e n i e d  b y  t ih e  a p p l i c a n t  

t h a t  t h e  a d - h o c  p r a n o t i o n  o f  t h e  a p p l i c a n t  a n d  t h e  

o t h e r  tw o  p e r s o n s  w a s  m a d e  a g a i n s t  t h e  v a c a n c i e s  . r e s e r v e d  

f o r  U P S C / U X E  q u o t a .  T h e  a p p l i c a n t  h a s  v i g o r o u s l y  

c o n t e n d e d  t h a t  b e c a u s e  p e r s o n s  f r o n  U P SC  o r  S S C  a n d  

LD C E w e r e  n o t  a v a i l a b l e  a t  t h a t  t i m e ,  h e  s h o u l d  h a v e  

. - b e e n  p r a n Q t e d _ x e j g i i l s r l y - _ a t _ l e  a s t .  a f t e  r _ 3  j a o n t h s _ a f t e r _______

//

h i s  a d - h o c  p r a n o t i o n .  A c c o r d i n g  t o  t h e  ^ p l i c a n t ,  

b e c a u s e  o f  t h i s  f a i l u r e  t o  f i l l  t p  t h e  d i r e c t  r e c r u i t m e n t  

q u o t a  f r o n  1 9 8 4  t i l l  1 9 8 7 ,  t h e  q u o t a  s y s t e m  h a s  b r o k e n  

d o w n ;  a n d  a p p l y i n g  A  t h e  r a t i o  o f  t h e  d e c i s i o n s  

c i t e d  b y  h im  a s  r e f e r r e d  t o  e a r l i e r ,  h e  s h o i a ld  b e  

d e c l a r e d  t o  h a v e  b e e n  r e g u l a r l y  p r o n o t e d  f r a n  2 1 . 9 . 8 4 .

T h e  ^ p l i c a n t  a l s o  r e f e r s  t o  p a r a  3 0 2  o f  I . R . E . M .  i n  

s u p p o r t  o f  h i s  c o n t e n t i o n  t h a t  t h e  ' q u o t a  s y s t e m  h a d  

l a p s e d .  H e a l s o  s e e k s  t o  d r a w  s v p p o r t  f o r  h i s  c a s e  

f i ;O T A t h e  f a c t  t h a t  h e  w a s  p r o m o t e d  v i c e  o n e  s h r i  

P . K . : r p h a r  w h o  w a s  r e g u l a r l y  p r o n o t e d  l e a v i n g  a  c l e a r  

a n d  l : e g u l a r  v a c a n c y .  T h i s  a r g u n e n t  i s  c l e a r l y  u n -  

t e r j ^ l e .  T h e  e l i g i b i l i t y  o f  t h e  a p p l i c a n t  f o r
J
- - p r a n o t i o n  a g a i n s t  a  v a c a n c y  h a s  t o  b e  d e c i d e d  i n  

t e i m s  o f  t h e  q u o t a  r u l e s  a n d  t h e  r o s t e r  m a i n t a i n e d  

a n d  n o t  m e r e l y  w i t h  r e f e r e n c e  t o  v A ie t h e r  t h e  

v a c a n c y  w a s  r e g u l a r .  S i m i l a r l y ,  p a r a  3 0 2  o f  I - R . E . M .  

m e r e l y  l a y s  d ow n  t h e  r u l e  r e g a r d i n g  t h e  c r i t e r i o n  

f o r  d e t e i m i n a t i o n  o f  s e n i o r i t y  i n  t h e  c a s e  o f  d i r e c t  

r e c r u i t s  a n d  p r a n o t e e s .  T h i s  i s  n o  a u t h o r i t y  t o  s a y  t h a t ,  

vA ien t h e  d i r e c t  r e c r u i t  v a c a n c y  i s  n o t  f i l l e d ,  t h e  

q u o t a  r u l e s  s h o u l d  b e  d e e m e d  a s  l a p s e d  i n  a l l  c a s e s .

I n  t h i s  c a s e ,  i t  i s  a ( i n i t t e d  o n  a l l  s i d e s  t h a t  t h e  

v a c a n c y  a g a i n s t  w h i c h  t h e  ^ p l i c a n t  w a s  p r o n o t e d  i n  

1 9 8 4  w a s  e a r - m a r k e d  f o r  a  d i r e c t  r e c r u i t  (S S C / ID C E )

. 7 / -
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f o r  p r c r i o t i o n  e g a i n s t  t h a t  v a c a n c y ,  h e  v a s  p r a n o t e d  

o n  a d - h o c  b a s i s  f o r  p r e s v m a b l y  a i a m i n l s t r a t i v e  r e a s o n s .  

H e t h u s ,  h a d  n o  r i g h t  t o  h o l e  t h e  p o s t .  I n i t i a l l y  t h e  

a d - h o c  p r c m o t l o n  w a s  f o r - 3  m o n t h s ,  b u t ,  i n  v i e w  o f  

t h e  d e l a y  i n  g e t t i n g  d i r e c t  r e c r u i t s  f r c m  t h e  U P S C / S S C , 

t h e  p e r i o d  o f  a d - h o c  p r a n o t i o n  o f  t h e  ^ l i c a n t  w a s  

' e x t e n Q e d ' o r  *3 m o n t h s  o h  ■» n -a iiT s e r  o f  o c c a s i o n s  .

U l t i m a t e l y  i n  1 9 8 7  t h e  v a C ^ c i e s  w e r e  f i l l e d  \;5 > a s  p e r  

t h e  q t j o t a  p r e s c r i b e d  i n  t h e  R e c r u i t m e n t  R u l e s  a n d  t h e  

a p p l i c a n t  w a s  p r a n o t e d  o n  a  r e g u l a r  b a s i s  i n  h i s  t u r n .

T h e  a r g u m e n t  o f  t h e  a p p l i c a n t  t h a t  i n  t h i s  s i t u a t i o n ,  

t h e  q u o t a  m l e  h a d  b r o k e n  d o w n/  i s  c l e a r l y  n o t  a c c e p t a b l e .

I t  i s  w e l l  )® o w n  t h a t  r e c w i t m e n t  t h r o u g h  c e n t r a l  

a g e n c i e s  t a k e s  t i m e ;  a n d  I f  t h e  v a c a n c i e s  c a n n o t  b e  

f i l l e d  f o r  s a n e  t i m e  b e c a u s e  o f  s u c h ^  d e l a y  i n  r e c r u i U n e n t ,  

a n d  i f  i n  e v e r y  s u c h  c a s e  t h e  q u o t a  r u l e  i s  d e e m e d  

■\ a s  b r o k e n  d o w n , t h e n  t h e r e  w i l l  b e  h a r d l y  a n y  q u o t a  r u l e  

p p e j : ^ t i n g  a n y w h e r e  a t  a n y  t i m e .  T h e r e  i s  n o  b a s i s  o r  

a x A h o r i t y  f o r  m a > in g  s u c h  a  w id e  a n d  i m p r a c t i c d s l e  

p r p p b s i t i o n .  I n  t h e  c a s e  d e c i d e d  b y  t h e  P r i n c i p a l  B e n c h  

a t  N ew  D e l h i  a n d  c i t e d  b y  t h e  a p p l i c a n t ,  a s  w e l l  a s  i n  

t h e  S u p r e m e  C o u r t  c a s e s  m e n t i o n e d  t h e r e i n ,  t h e

f a c t u a l  p o s i t i o n  w a s  e n t i r e l y  d i f f e r e n t  f r c m  t h e  

p r e s e n t  c a s e .  I n  t h o s e  c a s e s ,  v a c a n c i e s  h a d  r e m a i n e d  

u n f i l l e d  f o r  1 5  t o  2 0  y e a r s  o r  s u c h  l o n g  p e r i o d .  I n  t h e  

p r e s e n t  c a s e ,  t h e r e  w a s  a  d e l a y  o f  l e s s  t h a n  3  y e a r s  

s o  f a r  a s  t h e  a p p l i c a n t  i s  c o n c e r n e d ,  a n d  t h i s  c a n n o t  

b e  c o n s i d e r e d  a s  s u f f i c i e n t  t o  c a u s e  t h e  q u o t a  r u l e  t o  

b r e a k  d o w n . I n  t h e  c a s e  o f  M O l l i c k  c i t e d  b y  t h e  ^ p l i c a n t ,  

t h e  q u e s t i o n  w a s  o f  e l i g i b i l i t y  t o  a p p e a r  i n  a  d e p a r t m e n t a l  

e > a n i n a t i o n  o n  t h e  b a s i s  o f  q u a l i f y i n g  s e r v i c e .  I n  t h a t  

c a s e ,  t h e  d e c i s i o n  w a s  t o  c o u n t  t h e  r e g u l a r  s e r v i c e  o f  

t h e  a p p l i c a n t  f r a n  t h e  d a t e . h e  w a s  i n c l u d e d  i n  t h e  p a n e l  

f o r  r e g u l a r  p r o m o t i o n  a n d  n o t  f r a n  t h e  c a t e  o f  h i s  p r a n o t i o n
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o n  a n  a d - h o c  b a s i s .  I t  i s  v e i l  e s r i f t > l i s h e i 3  t h a t

a d - h o c  p r o m o t f e e s  h a v e  n o  p r e s c r i p t i v e  r i g h t  t o  

t h e  p o s t  o c c x ^ i i e d  b y  th e m  a n d  u n l e s s  t l * y  a r e  

q u a l i f i e d  a n d  e l i g i b l e  f o r  a  r e g x i l a r  s e l e c t i o n ,  

t h e y  c o x i i d  n o t  b e  p r o m o t e d  r e g i i l a r i y  t v i d e  R a v i s h  

- C ^ p t a V . s .  S e c r e t a i y ,  M i n i s t r y  o f  P t t r s a a o e l  a n d  

T r a i n l m ? .  ( A s s i s t a n t s  i n  S e c r e t a r i g t )  A ^ T « R . 1 9 6 6

C . A . T .  2 2  (N ew  D e l h i )  .  I n  t h i s  c a s e ,  t h e  a p p l i c a n t  

g o t  t h e  b e n e f i t  o f  p r e - m a t u r e  o f f i d a t i o n  o n  a c c o u n t  

o f  t h e  d e l a y  i n  r e c r u i t m e n t  a n d  h e  v a s  d u l y  p n a a o t e d  

. w h e n  t h e  v a c a n c y  a r o s e  t o  w h ic h  h e  -w as e l i g i b l e  

. f o r  p r c m o t i o n .  T h e r e  i s  n o  a l l e g a t i o n  t h a t  h i s  j u n i o r s  

h a v e  b e e n  r e g u l a r l y  p r o n o t e d  e a r l i e r  c r  a n y  c l s c r i n i i -  

n a t i o n  h a s  b e e n  c a n m i t t e d  a g a i n s t  h ± 3 n .

, ■ *7 . C o n s i d e r i n g  a l l  t h e  c i r c i m s t c n c e s ,  t h e

a p p l i c a t i o n  f a i l s  a n d  i s  d i s m i s s e d  w i t h  n o  o r d e r  

a s  t o  c o s t .

• -'.,v
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