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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? &
2. (a) Is the application in the prescribed form ? N b4
(b) Is the application in paper book form ? \\g
(c) Have six complete sets of the application ¢ BCL; {)‘j_u,( '
been filed ?
3. (a) Is the appeal in time ? \-tg
(b) f not, by how many days it is beyond -
time ?
(c) Has sufficient case for not making the —

application in time, been filed ?
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4, Has the document of authorisation,Vakalat- \‘,g
nama been filed ?

5, Is the application accompanied by-B—B /Postal- \v; , Mo. %—D 22225 I 20-$ 6’6’1 = £ /'
Order for Rs. 60/-

6. Has the certified copy/copies of the order (s) 2
against which the application is made been \‘
filed ?

7. (a) Have the cepies of the documents/relied \1§
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \[3.
above duly attested by a Gazetted Officer
and numberd accordingly ?
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above neatly typed in double space ?

8. - Has the index of documents been filed and \\8
paging done properly ?
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resentations been indicated in the application ?

10. Is the matter raised in the application pending Ne
before any Court of law or any other Bench of
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supported by an Affidavit affirming that they NP
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17. Are the facts of the case mentioned in item
No. 6 of the applicatlen ?
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(b) Under distinct heads ? V
(c) Numbered consectively ? \(9
(d) Typed in double space on ene side of the \"5
paper ?
18. Have the particulars for interim order prayed \\8

for indicated with reasons ?
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CENTRAL: ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH
LUCKNOW

Registration O.aA, NO,637 of 1988

Nanhey Lal sece Applicant
Union of India and others coce Respondents

Hon'ble Ajay Johri, AM

By this appliéation made uhder section 19 of the
Administrative Tribunal Act 1985, The applicant who is working
in the Middle Ganga Division No.l at Lucknow as a work Sarkar,
has challanged an order dated 4-4-1988 issued by the executive
engineer Lucknow transfering him from Lucknow to Haldwani, The
applicant's case is that while he was working at Varnasi he had
made a request for transfer to Lucknow and it was in April, 1987
that he was transferred in resonse to his request, that Against
the impugned order the applicant had represented bringing out
his personnel difficulty and the fact that he was transferred

on his own request to settle certain problems regarding his

- property etc and that his posting to Haldwani would defeat the

purpose for which he had requested for transfer to Lucknow,
The applicant has alleged that the transfer order is malafide
and against the provisions of the rules, According to him
Group D employees cannot normally be transfered except in
certain excigiencies of service, he has further said that
he is not the person with the longest stay at Lucknow and

therefore even on this account the transfer is béd.

According to him since he is the circle president of the
Union, and he takes up the problems of the employees with
departemental suthorities, he has became an eye sore and he
is being punished by his transfer order, By this application the

applicant\has prayed for cancellation of the impugned order,

*

The respondents in their reply have said that since there is

no vacancy of work Sarkar at Lucknow and a vacancy exists at
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Haldwani the applicant has been transferred to Haldwani, His
transfer from Varnagsi to Lucknow was made when there was
shortage of staff in the regular establishment. Since

regular vacancy has now been filled the applicant has became
surplus and was transferred out of Lucknow, They have denied
that any harrasment has been caused tc the applicant.

Accordipg to the respondents the services of work charged staff
areézagggon works soO they are posted where the requirement

exists irrespective of their representations or requests,

};, The applicants posting at Lucknow was only till the vacancy
of junior computers was not filled, As soon as the vacancy was
filled he has been transferred, According to the respondents
the applicant was transferred to Haldwani because there was no
clerk posted there and he was supposed to do clerical work also.
The transfer of the applicant has also been made in the

Government intrest and is not with any malafide intendion,

This reply has been apposed by the applicant in his rejoinde:
The applicant has reiterated that he was appointed on the post
of work Sarkar, and is working in the same post till now,
According to him the grade of junior computers is different and tl!
their work is also different, He has attached a copy of transfer
policy as Annexure R,A, 1, He has further said in the rejoinder
that one other person has been posted to Lucknow after him and
it cannot be said that there ig no work for him now, His
emphasis is that he has property dispute and that absence

from Lucknow will adversly effect him,

; have heard the learned counsel for the parties the
submiésion made by the learned counsel for the applicant were
that the transfer is against the laid down policy, the applicant
is not the person with the longest stay, his work has been
satisfactory and his transfer on his request has already

¥ s
);////, requlted in lowering his seniority therefore he should not be

transferred again after the short spell of posting at Lucknow.

a.3/-'
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On behalf of the respondents the learned counsel submitted that
the transfer has been made because there is no more any
requirement at Lucknow and the applicant is a field worker

and the work for him is in the field and not in the head
quarters office, Nothing else was pressed before me, The
transfer policy for C.W.C., employees lays down certain general
principles and guide lines, It says that the transfers are

to be kept to the minimum extent possible, Group C & D,

g
personnel should not normally be transferred except for a&Justing
surplus staff or for making up deficiency , or on the request
of the employee, or at the time of promotion when local
adjustment is not possible and for exegiency of services. This
policy further lays down that the order of transfer should be

a3
first those who volfnteex there after those who are with the

longest stay.

It is not under dispute that the applicant was transferred
on his own request and the controlling authority agreed to his
request and transferred te him from Varnasi to Lucknow. The
applicant came on transfer in April 1987, When the applicant
had made the request, he had indicated the reasons for his
request and the respondent accepted the same before they brought
him from Varnasi to Lucknow, It is not pleaded before me that
in the transfer order it was mentioned that the request was

consider only for a short period.

In view of definite guide lines having been issued in

. 004/"
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respect of group C & D employees the respondents should have
examined the applicant's case keeping in the view these guide
lines, The applicant has averred that he is not the person with
the longest stay at Lucknow. A submission was made by the
learned counsel for the respondent by saying that the person
with the longest stay is also utilised on certain other work
which only he can do, This aurgument does not impress me, 1If
the department has spelled out a particular policy which

governs the transfer of Group C and D employees the action to be

taken has to fall within those guide lines.,

The plea of exegiency of service also does not meet the

eye. The applicant is & work Sarkar and has got definite duties

to perform.. It cannct be said that he is the only suitable person

to.meet the requirements of the posts at Haldwani,

At the bar the learned counsel for the applicant submitted
that the applicant had been indulging in Union activities ;nd
that he is now regretting the same and also under takes that
he will not indulge in these activities in future, According
to the learned counsel his Union activities were also a back
ground of the impugned order., Also the present request of the
applicant is for letting him stay at Lucknow for two more years

by which time he feels that his personnel problems on the ground

of which he requested his transfer to Lucknow will be over come,

On coneidering of the above facts, I feel that the transfer

0;05/—
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order is bad as it dces not follow the guide lines and defeats

the purpose for which the applicant had Bad agreed to suffer

in matter of seniority while comming on transfer from Varnasi,

Though transfer orders are normally not open for adjudication

yet where it is found that they have been issued forextraneous

consideration or against the policy and guide lines laid down
-7

for such transfers, they can be interfened with, Thbo;ransfer

order isithereforelbad and is liable to be set aside.

In the above view I allow the application and setbaside
the transfer order dated 4-4-1388, The period of absence of
the applicant will be treated & leave of any kind due to him,
I make no order &s to costs,.

=\ _
Gl e
Aj aWh‘ffTAM)

Dateds 12-1-1389,



-~
*
.
¢
Y
-
\
)

]
BYFORE IR CRUTRA, AIMTHISTRATIVE TR BN 4,
ALl ghad Bench, A1shabad
Regi stratioro. (37 011988
Menhey 1081 = = @ = @ o c ce = = = = - = - =PRI TIQIER

Union of India & 0 helE = = = =« = = =~ =~ = =« OPP, PARTIES

CIFDEX ’

- e -

G o s A B e Wy Vi WD WO T gup g e e B AP T W e Al 4 WS T g e G S e TS coy e s TP W M W TER TEA M GG OR A M WeN W T M e e e A A

S H0 Fart cul ars Tages

s gy = s o - e e o ren - —rn w ey e . -.—-.-——-ou-—--gun-»-— —————— - - o~ .
- » 44
1. Referanc: Patltion 1-1 /5

2. Amemre 'I' . : [ =/
Y. Amesure 'ITT
4, Mnexire YITIT

5 ,,.nex re VIV

5 -

&. Mnexurs V!

v ) ‘ / .
7. Vekalatnomg , . )~ /

- - - - B " R mn B e e O A W e W R Sy e . - oy T g e e W T e et - R o W W e Sy
- -

.

%’\*\»—\

( SATIEH AT ’élitV‘STr‘EJ A

ADVOCATE

DAT;nL:._';‘MfS’.&V | 2% ,g[@p

Counsel :Z‘or the petitioner

VARAT AL



BFFCRE THE CHITRA,

!

Hanhey L&l /= 41 Years son

Reeilent of

- Verols -

(4 K .

1, Unicon ofindia through Secretary
wabar Ressurces, New Delhi. -
2, &uperintmiing Engineer,
2. Exeautive M™hgineer, Mi
Lucknowr .

d - - - - - - Lad — - - -

N

1 . PARITCILARS OF !’«PPLICMI%‘

S o - it A T ad k) e S S R A S ma A G W S

- £y o, L
Nam of Jfppl

icants

e
fote
-
Peurd
e
[
o
thy
?t

s : K i S o2
111) Designation & Office
.

f-te

o

n which employed:

ATMINT STRATIVE TRIRUN AL

Hiddle Ganga Clrcley Varanasi

ddle Gange Division No.

. r,..,.«‘v“ LA “"'?\ 1

- 2nEh At Allehe

L A IV A

< Fost

had ’IQ.€37 of 1988

of Late chrl Jagau,

vy Kindistry of

1

o)
J

f
<

3
".-:.‘;
[
3
I
z
=
o)
Jr’

L

NAHE L AL

¥ ik -

Late Shri Jasgu

Yo rc Sar
Divisgion , No. I,

Tucknow



-+

,/0 !

e

Ze

Aa (*- b

PAR ﬂp—\ﬁz Anooug

548, K&/57, Para, Rajajipur

Luckno .

"OTHE B STOHDEIT:

. e A GRS MR G A e R A UM W N MY WS GE W e e e G OB B WA M WS e S

2) Offics ‘*'3.:1"8 ss of
e arndan t
2) Addrzass for gamv
of #1717 moticeas
3. PARTICTLA .S OF

ide
@]
4]

Szeretary,

1. Union of India thmugh 8a

24
;-l.

1 eliila

it
[
b‘

Ty
4

erintanding Engineer,

[» ¥
[ Sl E:i‘f‘

Middle Gmga Circle,

Mlegipur, Halmoorgan],

.

Veraniasle

o ive & =~
; “H_"U. g Jialdgd

“ e

IHddle GaIg :

Centrsl Watsr

47\1"-]» _,L

-—,_.(;T‘
.L:'-!

OTDR G A WHT CH

A y

"ﬁx VY
e e 20508

&y

fini stry of Watzr Hegoureze,

nrl
.\
n-.

-



<4

-

ii) Dale 4,441988
iii) Passed by Executive Ingineer, C.7.Co ,Middile
: _Genga Dive-I, Aligenj, Lucknow

iv) @Subjects in Bri-f

The veli tirner wiio is own request was transfsrred
from Varanasl fo Lucknow to rrotect hies ancestrsl peoperty

from litigatione going on in gpril 1987 the Li V‘ga ions

ave 54711 pending Wt the 111 sgal transfer order has bean

.

pass=d to harass the petiti ner o« Hencs this petd tion,

The petitlonsr has been serving as York Sarkar

0 *

under Exzcutive Ingineer, Hiddle Gangs Dividon - I,

' gl e
Lucknow U.P. vhere the impugned order has/besn pagsed

&

hence thig tribunsl has jurlsdiction to try ths petition.

P

Se LIMITATICH:S

- W G Gy gme cu S Ve .

The impugnsad order having be@ passed on 4.4.88

\ 2
undsr the ~ct. =&~



S O 2¢  He wazemibjected to a:q,,omhment as wrk

,.& . .
> ¢ ¢ .
: 7
-4 - ‘ ®
M \ . * . E ] .
¢ e
- »
2., -
6. FACTS OF. TIE CASE: ,
- v - . *
-9

nitia

T

1e ’1‘110 pt? +1nnrr was gppointed

4
[N

Jod
Lo
[yV]
=
L ]
[ov)
.
AN
f

=

ar Gaige Khel asi -Oam—meeh amger In ;»:-q,ale 70-1=85 an:

e

e

was confimed by P.*'dez’ Dte 12.5.87 with efJ.ect from 20.2.86

- - . -~ ” . .Q - E— - -
ths phote siaie copy of confirmmation orﬁ ris entlogad
’ .

- B L Y .

-
“

Sarkar in wrk charge establichnent on 1l.8.72 in scale

LY S A L

RSB 5m 295 dl sclo q'*"‘ by pament tut not in the gipoiniment

LA - -

letter, Phiostate copy of the order of "pp?"ubﬁ?’lt o sed

r

a®

‘

-~
-

M
)

3, That the vwiking of the petitfioner

4

° o
a
e
L
=

- ’ )
saccesaful and o the mark , he was given

t“
f&
(U
L_;.

LY

10

nency by order Dte 24.7.88 vee.f. 18.12.75 in gcdde R

S

s »

v ' - . . :
., - ! .
210-270 againet the recogniszd and prescribied sczle for

'] ‘+

v Sarkar Re. $H0-400, The initial scale given to the

.

mati Hioner Ra, 85-2-95 was also in coﬂract and illegal,
- L . LS . . ’ L ) P

md the =or~ect.wcsle was Bs. 110-120. The Plotostat oofy

. CH
qf the order of cquashl permanexcy is &clo sed as Mmexur.
{&4 - ‘u‘
1118
) . ‘-
% . ‘



. gympathetically consi

34

on oW request came on transfs

e )
5T m Yarars o
@ L1ron aranas

1 4

BH.3.88 he aubmi tted

regarding hiasckaim for proper

md paymant of his

correct grade.
' .

s

»
arrsars .a
The Phditostat

enclosad as _AINEX “'1'“. ,’[V . C

15)That the
hﬁﬁdmﬁﬁ} lnmP’(\cﬁ(\E
: ;AL Tadove— -

for proper scale and grade. ook 11 otherwise

Yeagure of raprilisal and
:0 R Y

-

The Puotostate copy of the

enclossd as A EX :UCJE V o the

>

the "'0110 wing

G RO-U N

dering th

fedn

v 3

puni sivhent :
ul""fl gferring
g:b Divi gion. vhich is a2 C

- el
tramele

3 . N
maliciousyuni tive, vindictive,

13

copy of

An )chu\'n 2] )*

the Hepre

zentatidn s
n G'ﬁ

e beyakzel Q'
L

1 .

~

e f‘l?.,.m of the petlitioner

s

‘"%
o
4]
15
-

£

rpase-d thelmpugned

]

‘4
petitionzr fromeLucknow

tdion of

LI " .
r orden cnallienged is

i

peti tons”

.

. R +
reasons awngst o

3

D5

- T R e B e B W

P - o

a). Bec

'l- - -
2 Tis HT‘?

:’

S

Is)

A ,
Agp . B0 S 0¥

wwj order is innocuously

(\&é\?

—

9,399

.



A

Froperty and thel Al sr;ztions then going

o

aatiid

rworded yel mdg ed in the light ofanticident

[N
[#3]

!
px-)
3
fude
<
8]
[
fomd
H

I penal Ineffect.

B
u
o
o]
=3
a0
B
(9

b)) Beeaugn ‘mm peti tlonsr was trangferred fronm

Varesnasl %o Lucknow on own Tecquest to nrotect his ancestral

a»he ground for tranasfer brestill existirg

tat the order of transfer has been malicioudly passed to

¢) Because the impugnzd order has baan pa sced
ggaingt the Trenefer Policy declarsd in the Co ¥ Cuy

Of#ice Mamorondum  Jdealing with Transfer matter of Co%W.Ce's

kzpt to theminimum extent pos sible - Group 'CY & 'R

employees ars exception o tran sfer except in inval

inevitable contingencies Defind from (&) (d) under clause

3) Rscans: the patitioner is a Group 'DY employse

P ! f .
rred nommally frmom one gtation

ol
s
5
1+
ob
5
.,
e
13
3




fde

e

n 2ybitrary exsrcise of power by the Exeontive m

~erfidn o - - 2 3 : PR
sg2inst the manesdatory conditicm ¢ declars:

d in the memoramdum

s 0 o2 deviatidn in zc mg much as

fodn
o
w
i
O—l
®
1
H
0
n
0y
!
B
[y
&
1

out taing spprovel of the Chalrman, ¢ W C.

141
ry PHL 2

f) Bzcansr theinmppsned trensfar ordsr smounts

to in

iD

i - ke - > P A - > »
qual trzatment mgainstthe recognised rolicy =n

[wr}

\

conetutitonsl guarmtass under article 14 amd 16 of consti~

g

TS

g) Becapge the or transier ordsr in qusston havin

o ) PR L R N s
bzen passad by way of zunismant in amoysncse 1 <he repre-

) Bacause the Oprosite Party Fo. 3 has cdopted
policy of Pick and Choose in as much as ford Kaushak Ki shors,
T

Gbed-Tork Serkar aimilarly circumstances as Petltion

lae)
11}

[44]

ia retained ab Lucknow since before 1979 for

3
3
)
Iy
3
n
rr
o)
w0
ot

rnovn for wuliaricor conal

daration.

~le
-
trd
b6 ]
o]
o
[#]
]
o
[}
[£2}
S
4
b
£
Q
o
o
H3
fbn
]
ror]
3
e
0
=
o
[0}
ot
o
i}
L
[¢]
fud
.uj‘
[9)
]
D




President of ten nego tiating the
in general with the depar tmental

ghvi Ran Sharsn, FExscitive Ingineer, snd hasz be

o

preblems of armlnvees

authoritie:, including

. R T s R T} -
sore md has baen tragsfted for puni e

o
Q
o

:‘
:5‘
P

]

i
Q
N
ke
ok
e
o
o
[
o
oo

S

1]
0

wh

g

o

=3

-

A 7.

the

th ‘)m\‘[d (b) IS
sbp G S

of the petitio

o
(=3

ionetbe Zaclarad continuing as W Ybhrk azﬁ%; y under

RFLIET SOUGHT:

e e R R R ]

H
2
o
e
=
[€:]
g
]
o
[
¢
s
ct
oy
}-_l
()]
o
=
£
(]
<]

by

impumed ordsr of transfer Date d. 1, .88 sarved on

33 be quaghed m3d declared ult“ava.res s the ““m-

L

Exzcutive Engineer, Miiddle Ganga Division - I, Lucknow

d)eab elt.J

o
VRS pc‘..t L%

sarkar \Rz. H0-40

2P ™ileas

MTTERITE ORDER JF  ANY PRAYED FOR:

s o ey M e R B i e AN KR R R M G T IR S G A N G G P M G S S

he Tnterim order staying the opsraiion of immugied




X

tranefer order Di. 4.4.88 gerved on 18.4.88 be gx ssed

dirscting the opposite party t vecognisze peti Honer as

& hia

\
oL sarkar under Exeon

HooI, Lucknow and 0 pgy him the sdlary adniszible to the

po st regularly.

SJDESATLS OF RETEDY EHAUSTE

G P G W e ek NP MR W T TV e AR AE me Tae S N WA A W0 M W

o A wr espems e g o iy A Y Ox 3 iy
remnedy by way of eprenl or representation and ‘in the

- s o " 3. . . . < . s a .
exgency of matt:r it isnot possitle W file the raprezen-

tationend wait for less the purpose of the peti tion may

0. WMATTER HOT FEHDING WITH ATY COURT:

. W v - VO S G N N S e i T g e G W A T W AR R N T e G e e e e

el
6]
1
o
{3}
b
=
b
joh
£
53]

¥o Petition regarding matier in
in any court and befor: =my wx mithority or tribunal in
Indiea.
11, pfmmmm.ﬁ;s o:é B:m’-c ,:":1:/ p§ stel G40, fllotsl
order ir respect of egpplication feet —  Es. 6’3/;
é) N1mb~r= oﬂﬁdién Fo s‘“:ﬁ Order &2 297 7»—’1/7

R . g g
Hama of Tusd ng Pogt Of7ice. L.40. /6Wﬂ,ow)ﬁ



3. Datz of issue of Postzl Order. Zp.¢-g2p°
g FO A -N-X - » ™
» Tost Office at vhich Payahle. £/, flicbatsy

12. DETATLZ CFINDEX:

M I’l(lim in fn:mll cate contzining the dstsil

of the documznt to be walid upon im add tion to snaxure
ig encloseds

13, List of Enclosurass:

ATEXURE 1T

(X1

J aggEu

4

I, Nmhey L: 1, s/a 41 years son of Lat
as 'ori Sarkar at Middle Ganga Division-I, Lucknow &
herzby verify thal the contonts of Parz 1 1o 13 are tmuz

to ny pﬂx‘snn?l kno"ﬂ adge ,ﬂu agd thatI hay g not

iz )

™y
SUpP

'r-J

. ~t +
sased sy wabteri 4 faCuSo

] \ » . -\. - \ f
W] ACEc Q«g&é/

. i :
ematire of gppli cant.

Central Afmini strative Tritanal,

- s e -y o = g\




oy

et L

o .Tt'ﬂ Y "{T
~X , . - g3 4!( lﬂ o([
| ) s SdEe FEAT

HET G GO
dr 38/ slu'cr ENERIE
PR 221010

¢« 6 8 N s

_3IOma s

P @eata ebade Payer msd e b afoemed, WAW a4 3*: i

Vi

CoITenrr % g sea At 't A 'ut % edwermy SRt o dEale v

wiBe % ey Tear may b Nese?t W arury, sdieeaia qEru R
E}‘a“.‘;“

GERTIc Rt ‘Fﬂ@a oA

.......

L e 2 T R R I I R I N I )

wa dem am  tighd A

i- AT AW €4 WY el WAL GR-5, TEAT

e~ v Fww fmar oqeq T MRE4, TIHT
ER S qe W WS TS, T
4= oA AW oUW Awl U AT, T
5= HY AReY ware Niw aE A FgA-5, Ay
6~ a4l RErEgdE WEd T AgE-5, TR
7- A AT SR 6 IR anl T PET-4, TEAT
8- AY MAT 6THT agg ThNr HEE-5, TR

9« A it gum HE T A T4, TEAT

o= AU T CATUIEE TRIAE (0 AT) WA A WeT-5, FEAT

Vi Ay TrE REr W BT AT 684, AT

12- A g Teeie warg AoF W[ WEd-4 , €TAT
P3- Y AW wNIT UT GAE NeEE-4, TR
P4~ Y % FORHO RIExd) el AT HOgTI-5, TCAT
15- AT gUEEg el ag A 44, T
Lo AT RATEY PR A WD avsd-4, TERT
17-  sx AU R wEeir AET T T4, TEAT
Pom T T AR TeE wer ol uE-3, areeedy
V9= 4T @gdr wem Wi uoT AN qUST4, TEAT
(20~ AT ANR amaT a@ T AEA- 1, AR
V2i- 5T f:ﬁfﬁ mﬂ(ﬂ‘goﬁfh) e T A=, QAR
22-, W 1319 U N T WSTE-3, STTMET
w:s/ {1 T EF A WAr wET-3, ApEy
24- &r wm Ny - [ET S UEE-3, ITERY
25~ AT B oAam Grjowt) ATT W a3, Rl
-
(\6.,?:&

)
Wt S AR Aw wdr ¥ TV Ohs wr Y werdy 93 93 e
507128 7 ouo~|4 940/~ % IW% ATAT N wng FWTH W VAT W yum,
¥OTOMT N OHAIE 1/20/e5 i 2 Tedms. 20-2-86 g

TARE AT FE

20286
20286
RO7E-6 6
202~ 6
20-2-86
20~2-8 6
20728 6
20~2-8 &
20~2-36
20-2-86
2()? 2~8 (
20-2-86
20~2-8 &
20286
202-86
20~2-8 6
20~2~4 5
20028 6
20-2-86
20-8-16
200246
20966
2072786




.,

[

Nopelialipiss Sy fr0f o o
govern.sut of india
. vonbral Flood ror ensting vision
: - Gonbral Wator md Powar commt sicn
diaf12, Khan Koo Ji Jond, vrowk

. Luc. aowe 3, _:i mﬂ’i&@}.
{

172 ¥ IR rw
[ . . ggg}ka’;& S}&kgl é"lﬁ

¥y

. ward Nrobay Loty gruge kbrisei kag f9
teroly iz aapointad na g Work Serumr (Vord oharged
Batavlishiont)e The @.penditurs is ch.negonul- o
eslioebion of grage dntn aron G & D Slce mnitt

- - i ? 5;?;& 4'&;""« ':
by WeRoB., Divigion &id lrrigition Denti., Uhded ™ LM%,

Grralchpg G trod onnm,

0.

{ God JBWHAL )
De LT wTOR,

i

”

Ca_py % 0'1

Xﬁ The m%:&m% ‘-':ngilﬂ”ﬁ?’ UGP.OE‘?'D&S’ L'ﬂ‘e:(fégw
. 2. hesounts Branch, Lucknod,
do Hiri Nenhey Lal, ¢-uge kinalsel. le giould
v trico ovor cha go of ¥irk Serkar aud ho stfald
saonit hio Joining resort ag Work Sarkeae,

v [

‘e ' e

— R , . e h
AM% , i G'J » S E IR "v.i s, }
S ‘;;"'I) v
.

g’ LG ithd el e
L SR

g

I

IS

4

*
£
£
e

&



areT e @’/ff/
TG o dTae 8-
oraTeT ATeRTTE T 3Ty =T . S
mmﬁmwnﬁfﬂm'

4 o)

qu yidy \1 5!&!@]”5‘-\]0““

L e s P — o e P T

TS AR /B Ba¢i- 65 TN 4 5.Q"

%" et T s dur PRt 1965
IO ZER{TGE «“:f'e:n" TNTOTT §g !Tﬁm‘f’ aﬂ??r P

tJ

et vt B Bt Sy, Ay e g B . e O ) T

7w T, L.«;*u W daTd w:r’ %ﬁTg harn'aa"r
105 TR 7 G A Y ﬂm ‘M. 7 o WErYT B I
TITE Gu WTAVET T‘v\, cﬁ'dr T I ST o oAt Tatu

L i~
~
(R [

¢
X

GO T UG zﬂ 1 g Ev WiN 5 0% U TSHGT G0 g
- - N .Y _ R £ — :
To o D¢ Dmbm E0-H0E TG 271 /o t, RIS @ FTTST qRaTeeh W
1 Serrea =N, o~ PN, S, S N
H e T wn O U BV SUC 90 Gt 9 QTR

-..{ -3 1\_' AN
fETEY TRV W N TR ST L SN\
— o S, -

EEE A I o Pge W S Tar
. —_— e e e e e e, \

] P g = ' ' ‘
beo & TR ATH 19"12"75/

—— e —

Vam AL At
‘ E.‘q}'ﬂ (! 13
AJTHTTET 3THT=aT

m("'kd
f - ﬁ?%m,ﬁaﬁmarmw%a aémr?
2 mﬁﬁmﬁaﬁzﬁﬁwm
3+ GETAD ATLETRA of?&ﬂ'r’ﬁ“r, %F;ﬂu §TG tgfrﬁuﬂ JTPs,

4+ GETUD HTHINIT, U JGTeH JUEPS, qUeToTaT |
5e mﬁrm‘rmwn

MM A
T T

o daTed v 7% gaig o
,]W: qmT R‘.""’z

Te

S |
S 0

“ﬂ?"r‘ R S



Wry ’.7“

sfraTy e :mm | -
Tieq T"n' IF'“@

Ak

- Fhr ﬁmﬂaﬁwmmxmm %azm"rfw
Tasm %ﬁamﬂwm

PR I R I R RS A A N AR ENET AT SR AT U TR IR R SRSARNEITR I
wEtey, | , |
WY fayTa fEmte s 1971 W 0 I Tt ¥ oog o g2
@ 1 3t arrqar, ond @At , o W oend Y s BV ¢TI Y 79
fo S-9/drovtoneT/ gottorr2/2313 Tails 1-6-1972 § g?‘a’_% W ©
¥ o gv faga Fear 47 1 w8 ¥R adikae B 9@ 4T gave € ¥ ard

: ~
SITAE G Rl S TTT gy " gARETT "Js gaty arie W
6T W ar A o faw ue gy enuieg STRT BaTT T o7 5 0 &3 |
WORTE * 09T 9d SETT Ju gaTy ve o7 ug € Tew ft AT aTer arulen
W 4T GrITA GTYT JUTC w0n T aRwere * w TRaT naT aT )

W qToTl ETCT gw "t 9 e Ys mote e FraT
war W Fat @ vt i, T gv ghr agT euanaT arar @r Ta
"aHAETT ¢ AT adwere s oy ve B W@ § oyr af et s gem
g af &eTY W Gdla aoless of § ST o IR amy e ov sTafeg
GTET GuTT wW T g% RITE Y Gk WaT 9TAT TET B | g9 awey §

#
7

o ¥ET

o T we T T To ak ameerd R Y oY av md tad W

g Y 1 A Y Y w A Gl e BT foweT T € W fed e
Tarfa® ad were © 587 g ov 25 o 1 oy i oY eTgfem &TYT
goft an o8 grofem w2t T om0

3 g¥ atgm gar k5 ° 38 ®aTT * wr af avare Yetadta
va 98 ¥ quT 92 ww ¥ gata fam orfe or 9z ® 3 FPoT ¥

4»‘? TV ° AT ° ug o Yemar 9 Y g8 aeere ¥s galy

¥ ST Y w e Taraur & 9t grfon: woe ¥ @ W are far
T ¥eaTa ¥ P AT TR 1T &Y aT §59 ¥ |

g1 TN s@ﬁ'u ¢ 15 gw W T adweIY ° T deenTH
fagfaﬂ 'ﬁifﬂi% ar m%a'rm?la(’r, cm‘i‘ 'eﬁr«‘n aﬁ' T a%am':m%

¥s 2t qT 2/,
Togtaste -,




A

\

G g8 SeTaT eI TRT ar T auT g wY § @ a¥ W

‘n--"”"--f q-._-.--qp-—.-—-»---.o—- T et D i S Y W D G U At A i v

sfisy ¥ ahewete Ys galu 5 AT 9T 3% ° ad avwre ° BV awlfig

—-u-——.--.-s.—-w-»w- --un-.._—.—-.——.-

m’:f B BT oF GARGIT Us [RTd GRTEA T gaa T o vr%.s”m“x

u-m—an ““h*”u---‘”o—a* o

z?r '&‘rm"“a WY BTy B uTed & |

- — -

-~

e fafy % AeRaT ¥ gaTe weaTeT mwﬁ‘ # ;iTﬁ’vﬁ"J ¥

LY

Bty J=6=72 ¥ 95-2-95 % ¥YTH GT } Q=31 3 f=b- 13- 20T "4"
171 g Tmbm | 75-5~130

121 4=1=73 ¥ 21084 250-805T0-5-270 T FTT G 260-6m 290
$T0 -5-326-3-36¢ Fo0-8~390-1 ¢-100

13 1-1-36 N 800~ 15~ 101 oA 0~ 20- 1155% ®ITH 4T 950-20 -
t15080d T o= 25-1500

- feata - 26-3-03
:mm Targra ursy

G’\*"-?): &
i Qi ard § -

gé W
333::.43‘““‘ Hgd gl |
GRS RTa
gfafefy -
Bl A AT T & TRTaT Roglm Ty gTere T g

H’*. BTy Te UET 914 af avery fia @ g ”m'
'gs“@’m Tear sy o s ﬁ )

n ,%’hm JheeTft YT mr‘mmf'sa gatg sreTvyeT ot

JTERT ¥ AT Th o u—.«.«pma; 7 1987 ag 39y 3
A MU ¥ wEtam ":m”¥ AT T "T'Q’Jmt: [ w'
o~ & . ‘
af‘“j - - arusT TgTETs
q“\ /@‘},,
?ﬁ‘i m"
ISt
qFF | 7

SN
<for Qo <. QP



. 377 aratn /‘//L Z2

A S ' Ly 3
. T WH - r,rem
| | TR MR, gaT9eTh, .
6 i AURE-226020 S ©

STt alexT

Ear Y~y

ET?? gharHeat
igwgaim WIHTET 3% 3T & A
voﬁ-‘:v-g;’ovr vnomﬁ:ﬁ E%T g MMMMM

PG ATH A QK R & 5T 5T
Trv-o-t-w-rbv-r~v-.--q-:'.‘.",...,...,._;‘;ma a; w?**ﬂrrwrwrenﬁw - N
te 7 aTEF . o
X W'%W - ufvEEET ST Pl ¥
2= Y TNT PTeT ]
%ﬁ' Wﬂ'ﬂ' GEPTETITE O sl 9y
3w 3} mr}m & ST
aF HTETT ﬂmézocmrfw TETHY TTETE 3 "f-qf; Qng e
Qo BT T E , '
4 ‘wh“mr' ™ &ledT frodoaTe ﬁf‘mm;ﬁ @ T
. B VG b
5° ﬁﬁ‘ S e - '
{ - mmgtg‘o L A TR TTRTE Prerfes
. 6= aﬁmo F AT TGEITET  @arere wAfE A
Tee vri@?; #odo e gﬁ;’;’q{w?i? R
8= &7 TTHAEA=)  &XITedT HrodouTe gw@m ?1 YT o
| o g5 . woTaves |
4T TOWHTT
9o ff 4TIV 7oty srafad  §rwaT miw B Pem vy
FART ﬂom AR - hieea 4
04T qge - KrodoTw aatear e 1 4
aries :
01= oY #TrH PAaTe wgRaTETe twdle Xt
IR ] P - : ¢
120 oF gatear yATx of@Eiege agTedT Pwfem W

R P P P P ONE T r B e e RrPEPr P rCrre F R R 2

Tie- 1A g 'eﬁ’%& @ TETE & a=C F1d gR T afard ¥

. | - N
Y | >
g\L\%W\B& | | B a?‘ﬁ#\gﬁ;r WEIT
TFTE $=9r 0T HD = LATH/ 887 1005 ~ 10 fzo (L 2
aT  CRIL I ufma'mm-am’r . —
TR MERIT/ e TG ol T. f:“"&:ﬁ?ﬂﬁ‘ﬂ”ﬁ/

e e SRy g/‘ﬂ“ *4 g,f. CEe- o

i )(hw 2« AEHRFNN , Weea grafad, aFR | |
5 - T mﬁml QETIT AeTHS alu=IT/ae a5 wTE ?‘hzm:szr a

J/"\ * .
g {V 4= saPEIR VAT | {" Loy
Q)‘ TR \&, AN 2 / AN / RO
c.
W S,\m/ B e 31711 e T
( afrTrft e TT |



(Qf% K alnotf

g t

%

>

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

0.8, No,637 of 1988(A)

- Nanhey Lal +eo Aprlicant
Versus
Union of India & others .. Opp., parties,

SFEZEETIT ON BEHALF OF OFF, PARTIES

aged

about SO years , son of (,G'«&.Lg;’\ ha/v: ko\,P

at present posted as Executive Engineer, -
Middle Ganga Division No.l, Cént&alIWater Cémmission,'
Lucknowldo hereby solemnly affirm and state as
under:=-

2, : That the deponant is the opposite
party no,2 in the above named case and as such
he is well convérsant with the facts of the
case,

3. That the deponent has read and

»

understood the contents of application fkax
filed by the petitioner as well as the reply
given faxkha given hereunder:

&, That the contents of para 1 to 3(iii)

of the application need no comments,
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5, That in reply to the contents of
para 3(iv) of the application it is submitted that

there is no existing vacancy of Work Sarkar
Grade,III in division office (H,0.) . There is
a existing vacancy of Work S~rkar Gr.,II at Haldwani

Sub Division under this division. The posting of all

work charged staff are made to the name of Middle

Ganga Division =I, Lucknow but the further posting
are made by Division to its Sub=division wherever
vacahcy and work exist, Shri Nahe La1 the applicant.
was transferred to Middle Ganga Divis on=l, Lucknow
from Varanasi and his services were utilised at
Divisional office, due to shortage of staff like’

Junior Computer who comes under regular establishment.
The reqular vacancy were filled up by the head

office, New Delhi, So he was transferred from

Lucknow to Haldwani where the services of work
garkar were actually recuired., So using the word

of harassment is quite baseless,
6. That the contents of para 4 of the

application need no comments.,

7, That in reply to the contents of .

para 5 of the applicaiion it is submitted that the
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servifes of work=charged staff are totally

based on works so that where the necessity of

work arised, they aré posted there or may be
retrenched if work is not available irrespective of
their representation or request,

8. That in reply to the contents of para 6 of

the application work=charged staff specially groupD

Staff are posted in remote areas at sites, If they
request for leave, the same are granted to them
whether it may be medical or earned leave to meet

their exigencies are as per Government rules,

9. That in reply to the contents of para 7
of the application it is submitted that whatever

might be the case at Varanasi Division where he

has already worked and was allowed to work under
this division (H,0} also £ill the vacancy of

Jr. Computers were not filled.As soon as the Jr,
Computers joined this Divis“on, his service were not
required at the Division level and thus he was
posted to Haldwani Syb-division (H, 0O) instead

of any remote areas. The Haldwani place has every
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type of facilities and well commected by Railways
as well as highways with Lucknow. ~He can look
after his praéblems by taking of proper leaves
which will be granted to him without any difficulty
from this end.

10, That the contents of para 8 of the

application are inborrecf and in reply it is

submitted that there is no transfer and posting

for group 'D' work=-charged staff of C.W,C. Their
services are based on work on;vahere the work
will be available they may be posted there
irrespective of their personal problems,

11, That in reply to the contents of para=9
of the application there are 12 other work-

charged staff under that panel and moreover
there are 2 charged assistants also who come

under Group=C work=charged staff. They

have been posted tco more remote and hill areas’

in the interest of Govt work. They have already
joined their duties. HNow this transfer order is

in malafide intention for the petition, He has

posted in Government interest there,

N,
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12, That in reply to the contents of

para 10 of the application it is submitted that

he was transferred to Haldwani Sub=Divison

to help the SDO and Junior Bngineer (HO) ,
Haldwani because there was not any Sub-division
clerk also there. At hill area flood season is
started from May of every year. So his services

were urgently required at that time as per
recguisition of the Assistant Engi eer for work
sarkar who are supposed to do clerical type work.
13, That the contents of para 11 of the

application need no comments,

14, That in reply to the contents of

para 12 of the application it is submitted that
the petitioner is not residing per anently at

Lucknow, His permanent residence is about

35 KMs. away from Lucknow in village area

as per his declaration given is his service
book, It is not possible to attend the office
daily from his willage Behta by the petitioner

except attending the office irregularity.

Moreover, he was extended every available
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facilities during his tenure at Lucknow (H,CJ}, But
due to non-availability of post at Lucknow he was
transferred to Haldwani where his services were

actually requtrred.

15, That in reply to the conents of para 13

of the application it is submitted that transfer
Orders were issued in Govt interest and in bonafide
intensions alongwith other 11 Nos. of work-

charged staff transferring them to different places.

His plea is baseless and as such the transfer order

merit no malafide intention, as alleged by the
applicant,

16 That the contents of para 14 of the

application are incorrect as stated. '

17, The contents of para 15 of the application

are incorrect as stated and in reply it is
stated that if the work is not available to allot thk
the applicant, how can his appeal for retention at

Lucknow is accepted.

18. That the contents of peras 16 & 17 of the

application need no comments,
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19, Tﬁat in reply to the contentémm of paras 18
of the application it is submitted that the petitioner
was appointed with effect fro 1.6.72 in the scale

of Rs.85=95 and he was also given Quasi permanency
from 16,12.75 in the revised scale of pay Rs.210-270

and he accepted the same without any reluctancy

and worked under the above scale till to the
transfer date fromiVaranasi Division to Lucknow
Division, He also worked at Lucknow Division in
the same scale without any objection. Now it is
very strange that he is challenging his apooint-
ment as work sarker Gr,III after lapse of a period
of 14 years and demanding the scale of Group/-C

scale in place of Group 'D'. The appointing

officer has appointed him as work sarkar Gr.III in

the above scale in his best of knowledge and
belief, At that time why the petitioner accopted
the appointment of work sarkar in the scale of

Rs.85=95 which is for the post of Wrok Sarkar Gr,IIIL,

20, That in reply to the contents of para 19

of the application it is submitted that the Fourth
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}iéy commission submitted his report in July

1986 and the petitioner got transfer order in May

1987 from Varanasi Division to Lueknow Division,
It is very much strange that he sent his represent-

ation to Varanasi Division after 1 year for his so cd
called claims.v Heés pay was fixed by Middle Ganga
Division.III, Varanasi on 21.10.86 in the scale of
Rs. BOO-1150 (revised) in the post of w/s. Gr.III

It is not understood way he accepted the revised
pay scale of Work Sarkar Gr.IJI there and why

he submitted representation in this regard from
Lucknow on 20,3.,1988 for claiming the scale of

Work Sarkar Gr,II.

21. That in reply to the contents of para
20 of the application it is submitted that the

transfer order were issued in Govt interest and

as well as in the itterest of petitioner too

irrespective of any repraisal and Maliceness,

Transfer order is not a sort of punishment, It

is stated that Haldwani is not a cold and Hill area

but a health resort area and has more suitable climate,



N
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22, That the grounds sought by the
applicant are not tenable in the eyes of law

IndxkhExIppX

23, That in view of the facts and

circumstances stated above, the application

filed by the applicant is liable to be

- dismissed with costs,

_, Jl&/u Moo tots

Deponent,:
Lucknow,

Dated:i}% Nov, 88

Verification

I , the above named deponent do hereby
verify that the contents of paragraphs 1 and 2

of this affidavit are trw to my personal
gnowledge and those of paragraphs 3 to A\

of this affidavit are believed to be true on the
basis of efficial records and information

gathered from the office and those of paragraphs
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72 toR“} are believed to be true on the basis of

10~

=
legal advice,
Signed and verified this
- on ZZ\‘(§aday of November 1988 in the
Court compound at Lucknow,
Deponent,
Lucknow )

Dated: <L\.\ Nov, 88

I ddentify the deponent, who had

signed before me. (EQ}&L '
. A//\_—)
/

(VK CHAUDHARI)
Advocate,

Lucknow,

Dated: f)_\./\ Nov. 88
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beg to ﬁubmit as under :-

Before the Hon'ble Central Administrstive Tribunal,

Circuit Bench Lucknow,

O.A, No., 637/88.

Nanhey Lal, e Petitioner.
)  Versus, "~
Hnion of India and others., oe. Opn, =Partes

The Opposite-Parties in the above case hm

~

4

1. That for the facts, circumstances andlreasons
’ : !

-~

disclosed in the accompanying affidavit it is

expedient in theinterest of justice that the
application moved by the spplicant for interim

relief be rejected.

It is there fore most humbly prayed
that the application moved by the petitioner for

interim relief be very kindly rejected.

Lucknow;Dated;

Oct. 6th, 19ss. . (V. K. Chaudhari )
N Addl.Cen.Govt, Standing

Counsel ,High Court Lucknow ,
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3EFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT 3ENCH, LUCKNOC:

O.A. No .637 of 1988(T})

' Nanhey Lal | ... Petitioner

Versus

Union- of India and others ees Cpposite pérties.

Counter Affidavit on behalf of Opposite Parites
to the application for interim relief,

SM-lalt % o 7
I, Rem-Samanm, aged about S© . ‘FFears,

son of o Mo (o8 Q(a,(l) a/: |

at vwresent posted as

LExeéutive Engineer, Middle
A

-G;p@t;Division No.1l, Central Vater Commission,
M E

A ff/ .

Qﬁ%ﬁncw do heraby solemnly affirm and state
‘,’w‘

X ‘\4

" as under:

- N

I R U
1. That the deponent isL?he opposite party

No.,3 in the above named case %%d as such he is

well conversant with the'facts of the case.

2. That the deponent has read and understood

the contents of arplication for Interim Relief and

affidavit filed by the petitioner in suroort
thereof as well as the revly given to the

said affidavit which is as follows:-
3. That the contents of para 1 and 2 of the

affidavit filed in support of the application for"
interim relief herein after referred as Affidavit

do not reguire any comments,
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A3

4. That in reply to the contents of para 3

of the affidavit it is submitied that the said
notices has not yet been received by the
answering opposité parties. |

5.  That in reply to the contents of para 4 of
the affidavit it is submitted that the Central

\

Administrative Tribunal Allshabad was attended

}Y"\_ '

on 8.7.1988 as per information received from the

Sr. Standing Counsel but the copy,éf the petition

.was not'recei;ed by the office of the,deponenf from
‘ any end neither from the petitiohér nor from the

Advocate. On‘transfer of the case to Lucknow Bench,

Lucknow the Court was.attended by the office of the

/Zngéigz;giibsgﬁécDeponent on 23,8.1988 but the petitioner as well as

-
4

A R :
v'LQ.;i-“!§;1k§’fﬁis advocate were not ab%gﬁto furnish the cory of the
m“?' ”"'-'."'f:’ o : , ' (/ ) ‘ )
petition filed by the petitioner,
5 . . .
ué?D 6.  That in reply to the contents of para 5 of the
5;qu\ ol 4 aren :
1, affidavit, it is stated that the next date was fixed

< ‘ X ,
é%¢ by the Hon'ble Court on 26,8,88 for allcwing the amend-
‘ment in the retit‘on of petitioner. The Court was

attended on 26.8.88 but the petitiocner again failed

in furnishing the copy of the petition,

7. . That i#n reply to the contents of para 6 of

the affidavit it is stated that despite of attending all

v the fixed dates as fixed by Hon'ble Tribunal, the cooy

of the petition could not be received by the deponent.
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o o/
[ -3—
) Hence the counter affidavit could notvbe filed

for want of the same. So‘§E§§ﬁEEi_deponeht is \
_not responsible for the'delay in filing the counter
affidavit. It is only the fault-of the petitioner
only.
8. That in repl& to.the contents’of para 7 of the

jf' affidavit it is stated that since the petitioner has

already been relieved from the office of the
deponent with effect fro£~l4;4.1988 in the interest
of Government work and hes not joined his duties

at his new place of vosting sc far., Hence cuestion
of paying his salary from April 88 and onward does

- not arise. In this connection it is pointed out that

<§§£the transfer order of the petitioner alongwith 11 other .

(G UED
7\ ,ﬁﬁﬁﬁfflclals were issued well in advance before starting
",.,"_';‘C-"' :
. .

LT the educational session sc that transferred staff may

not suffer to get admission in the educational

“”&;Zq¢\  institutions of their children but as soon as the
4/&&2

pvetitioner heard the transfer order he left the

f\\\\\\ office without any information and applied the

‘medical leave and taking treatment under private
medicel précfioner in spite having the Central
Government Health Schemé (CGH&) Card for getting
treatment on very conéessionai rate which seems to

‘be very strange.

9. Thet in view of the above facts it is recuested
that the stay may not be given to the petitioner

at this stage as his services are urgently recuired

Y



{

at the.transferred place ie, Hal_dwani Sub~Division,

He has been appointed on work-charged establishment,

the servifes of the persons who are appointed under

W/C establishment depends on work only. On transfer
" from Varanasi his services were utilised in division
office 2s there was shortage of Junior Comnuters_who'are
in'regular establﬁshment.for éomputiﬁg the.technical data.
Tue to closufe of the Sone River Commissioﬁ, Patha'the‘
vacancies of the Comouters were filled by Head office,
New Delhi, So his services i§ not reguired at Division
‘level and transferred to the place at which services were
. .

urgently recuired in Government interest,
A

A

- 10, That the copies of application moved by the

' pefitioner were served on the Counsel owithe opposite

parties only on 4,9.1988 and the opvosite parties

requires at least two months time for preparing and

filing the counter affidavit to the main apnlication
which already.expires on'4,11,1988. The oprosite

perties be allowed to at least one month for filing

i -

‘_:§€Eé replies/counter affidavit,khaxxsfxbegauge thereafter

: Z—
the application of the petitioner be heard and decided
on merit,’
11, That in view of the facts stated above, the

application for interim relief is %iable to be rejected.

of < Jon. Lot

~‘Deponent.,
-~

Lucknow,
Dated: 5S¢ Oct, 1988,
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Verification.,

I,'%He'abqve named deponent do hereby verify
that the confentS'of paragraph 1 and 2 of thég
affidavit are trve to my rerscngl knowledge and
those of pafagraphé 3 to ﬁxg am 7 of this affidavit

are believed to be true bn the basis of&official

records and infbrmation géthered from the offiee and}

-those bf raragraprhs 8 to 11 are believed to be true
;ﬁi ~ on the basis of legal advice.

Signed and verified this on OS5th day of

October 1988 in the premises of Co rt at Lucknow,

| cﬁL%9aw-Afm§L~(9»&f

Deponent,
Lucknow, -

-Dated: 5-10-1988

I, identify the deponent , who

had signed before me, §§§5®j§>7//

— ' . '(VK CHAUDHART)
. Advocate,
> Lucknow, A
o Dateds 5 Oct 88
/ v o

20 L!‘J*“"@‘

y;;;_‘ Mﬂ?:g\%\géq

\
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C_X_N 0,

Nanhey Lale o o ¢ o o o @ ; e o o o o« o o obpplicant.

versus

Unicn of India and others, . . + +« ¢ + + «.0ODp.Parties.

. LEJOINDER _ AFFIDAVIT

I, Manhey Lal aged about 42 ysars son of Late

PO Shri Jaggu, resident of 545-Keg/&7, Para, Rajaji Puranm,
S~ ol Lucknow do hereby solemnly affirm and state on oath as
unders -

1 That the deponent ig the applicant in the above
noted case and as such he is fully conversant

with the facts of the case,

2 That the depdnent has read and understood the

contents of the Counter affidevit filed by the
"e7;i%fiiﬁa/’ opposite parties as well as the reply given

hereunder;
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3)

4)

( 3)
That in reply tc the contents of paragraphs 1 and
2 of the Counter affidavit, it is submitted that
ghri S.EfLal is not Executive Engineer but is an
Assistant Executive Englneer hence he is not well

conversant with the facts of the case.

That the contents of paragraphs3 and 4 of the

Counter affidavit need no reply.

That in reply to the contents of paragraph 5’9f

: i
the counter affidavit, it is submitted that/the

opposite party ho.S has posted the petitioner/

applicant;on.the post of worl sarkevin the Divis-
ional Lab Luckrow on his transfer from Varanasi, .
and.the petiticner wes sgppointed oh the post of
work sarkar and uptill now is working on the same
post. (1ii) There are seprate pay-scales, grades
and service conditions of junior computors and
work sarkar, Junior computors come under regular
Establishment, Whereas the worklsarkars ( petition
er) come under workchearged establishment, The
Cadres of'wofk'saﬁxar and junior computer are
quite different. (iii) Purther Shri Santosh
Kumer Bhattacharya junior computer was transferré

from Bahrempore division to divisionsl lab Lucknor

in the month of Septemher,lQSS, after a laps of
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( 3)
five months from the date of issuing trsasfer
order of petivioner, this prove the harasment of
the opposite party. (iv) There is no any vaca~
ney of work sarksr Grade II in Haldwani Sub-pivi-
,’—
sion as such no any work sarkar grade II/work

sarkar has been posted there up-till now. Since

the work sarkar of loagest continuous stay (Shri

- Ksushal Kishore} is working in Lucknow Divisional

©

0ffice he should be transferred first from.Luckno
in compilation of transfer policy for CWC Employe
clause 4(b) and petitioner (shortest_stay} should
not be transferred in compliance of zbove policy.
This also prove harrasment of op;ésite partyes.

A true copy of the transfer pélicy is being filegd

. 4n //—/, o
herewith as Annexure no, RA-1 to this affldavit.

(v) shri vijei Singh hss joined Haldwani Sub-
Division ag Sub-Divisional clerk on 20,.,5.1988
but.the tranafer order has not been cancelled

due to malafide intention., (vi) The services
of work sarkar is not required at zll in Haldwani
Sub-Division as because.the Gollection and compi=-

_ — o

tation work~is not being dmne,therg;for? wnich
the petitioner is appointed due to water resour-

ces Sub-Division and not flood fore-casting Sub-

. Division at Haldwani, The requisition for such

staff is a well planned action to harress the



( 43
petitioner. (vii) shri ¥.C.Modak who joined
this division oh 17/12/1988 has not been posted
at Haldwani as Sub-Divisicnal Clerk being not
there since 1982 but the petitioner has tarée«
. : . tted due to malafide intention, which was well
,i\ : planneq. (viii) The petitioner has purchase
house no;f5454Ka/57, Para, Lucknow under urban
; area in the.name of his Qife but the hduse come

. —
on digputes for which 2 no$ Regular and one

wn

MEscellaneous suit is pending in Civil Court
1 La - » .
for which petitioner has come on transfer from

Varanasi and residing in it with family to

[4¢]

prove the possession,

v

6) That the contents of paragraph 6 of the
> | ,

Counter affidavit need no reply.

7y That in veply to the contents of paragraph 7
of the counter aff;davit, it is submitted that
tie petitioner was tiansferred from Varanasi to
Tucltnow inMay, 1987 and other work charged staf;

Shri Babulal was posted in 6/7/1987 and after

issuing the transfer order of petitioner,three

other staff has been gposted inMiddle Ganga Div.,
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( 83
Lucknow-I for work and they are continuing., The
duties of the petitioner, are compiling the date
which is still continued by the staff who come on
transfer'after issuing the tiansfer order of the
petitioner which shows that there is a 1ot of wor
and necessasity of work-charged staff,
2y} That in reply to the contents of paragraph 8 of
| | Fras
the Counter affidavit, it is totaly denied, . Theat

a lot of work charge~steff has been posted in

Slrrulled
Divigional Office and as well as in Sub-division
office no any s taff posted in remmct aredof the
petitioners cadre in this division (Middle Ganga
‘Division I, Lucknow).
)] That in reply to the contents of paragrapﬁ 9 of

the Counter affidavit, it is submitted that there
’
is no question of comparison of work sarkesr with

Junior computor. The petitioner was originally

appolnted on the post of work sarkar in the year
1972 and has been serving.continuously on the sa
pqst so far. The pay-scale, nature of work,

duties end service condition of junior computor
@ are different from the work sarkar., Both tl
posts are of separate cadres., There respecti
establishments are gquite seprate, Rest of th

contents of this paragraph under reply are n



\/

( 8)

admitted.

10) Thet in reply bto the contents of paragraph 10
of the counter affidavit is incorrect and vio-
lative of transfer policy of Central wWater Commi-
{i ‘ ssion issuid by Under Secretzry Govarnment of
India Central Water Commission O0ffice Memorandum
- ,3/ o —
no. A-490281~13 (A) -85-Establishment IV dated

27.5.1987 contained in Annexure nc. ReA-l to this

affidavit.

11) Thet the contents of paragraph 11 of the counter
affidavit are not admitted. It is further submitte
, ' —
that the transfer of 12 other work charge-sheff
and two charge assistant as stated by the respo-
g - ndent no, 3 was also done sgailnst iLhe t ransfer

—
g policy and Shri X .{.singh serial no., 7. Hevewer

-
is still working in Ganga Sub- Division and not
join as per order , Other were interested due
to their choice place and home town, The regpon-
dents has also ammended their transfer order and

posted some employee at places of their home town

but the request of the petitioner dated 18.4.88

is still pending due to malafide intention of the

-

y : respondents,

12) That c¢he contents of paragraph 12 of the counter
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13)

i4)

( 7)
affidavit, it is submitted that the respondents
has issued transfer order of the petitioner for
the post of sub-divisional clerk to Haldwani
» 2 > > r"
Sub-division, it is also stated by the respondent:
in their paragraph 4 of the reply t hat the
services of the petitioner is being ufilized for
L . e
the gmikk junlor computor the reply is already
given in the concerned paragraph, The Hon'ble
Tribunal is requested to direct the respondents

to explain the designation gnd duties of the

- petitioner, thus the respondents have tried to

mislead to this Hon'! ble Tribunal.

Inat the contents of paragraph 13 of the Gounter

Affidavit need no reply.

That the contents of peragraph 14 of the Counter

-
affidavit are denied, It is further submitted

" that the ancestral residence of the petitioner is

situatéd in Behta Village District Luéknow, but
the petitioner hes changed his yesidence to
Lucknow city and informed the respondents which
was acknowladged by the respondents by issuing
Centrai Govermment Heeith Scheme Identity Card
and Hetioning Card no, 142128 on the local addres
The petitioner has ail along attending the officé

regularly and performing his duties with devotion



15)

by

(8)
co-operation and to the satisfaction of the autho-
ity it is evidcernt {rom the fact that neither any
staff member nor any athority have complaint agai-
nst the petitionér so far as suéh the question of
attending the ~ffice late irregulsrly does not

" arise,

A e
That in reply to the contents of paragraph 18

of the Counter affidavit, it is submitted that
their is clearly violation of policy hence in-
justice has been done to harrasse the petitioner.

rﬂhe eleven other except petlbioner has transferre
ol

L OR R T O S TR COL T RN EHT BE R —

G TG ERGEORPT RIS S G S S SEPIBC LI L RIAR A CHEO v Y

R KK X S S D M RS Xy
r&iéxxzxag&x&xnm&amaum&&&m&mmxmxzx&x& 1oTEE St
their choice place/home town and in-justice has b
been done with the petitioner only by voilating
Fowm ¢~
their,policy.
That the contents of paragraph 16 of the Cbuntér
affidavit are denied, It is submiﬁted that in-
justice has been done with passing illegal trans-

fer order,

~

That the contents of paragraph 17 of the Counter

L o
affidavit are denied, If work ig not availatle

e

e the employees may be retrencehed on the prin-



18)

19)

20)

5

(93
ciple of last come first go. The petitioner is
guite a senior person &as such he can not be ouste:

or igrnored from his cadre.

That the contents of parsgrasph 18 of the Counter

affidavit need no reply.

That in reply to the contents of paragraph 19 of
the Counter Affidavit, it is submitted that the
petitioner was appointed on the post of work sark
-ar but he was paid the sglary of work sarkar <
gracde III for which there is higher pay-scsale,
when (on 26,3,1988) the petitioner claimed the
salary of his post for which he was actually
appointed and served the department, the responde
nt hgs issued the transfer order and pressed the
sl 4~

krxaxgiexr petitioner to withdraw the c¢laims of
proper scale and given threatening for suspens-
. a3 3 3 'P_:

ion etc,. and transferred as punishment,phich

. . . - - r

1s contained in gnnexure no. 4 and 5 to the
application., However the petitioner has never

3 by . . é—-
eccepted the apiointment of Junieow

computers as
such he could not be posted against the post of

Junior computer.

Ihat the contents of parsgraph 20 of the counter

affldavit, it is submitted that the appliceation-
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A

21

22)

23}

L

Lucknow;dated:
J6 -t &, 1988,

-( 10)
of claiming proper scale has been submitted to

the gll concerned authoritiess

-~ L =
That ¥ xepkyx&x the contents of paragraph 2= 21

of the Gounter Affidavit are dered . It is
submitted that the transfer order has issued
against the policy of the Govermment hence it is
neither in the interest of respondents nor the
petitioner, the reply of che'respondents thét the
Haldwani 1s not a cold and hill bub a health
resort area and suitable climate is totslly wrong
because the Haldwani is a famous hill and cold

area and bad climate rot suiting the petitioner,

That the contents of paragrach 22 of the Counter

affidavit are denied.

That the contents of paragraph 23 of the Counter
affidavit are denied. The deponent is advised
to stste that the gpplication is liabhle to be
allowed with costs, All the paspers of the appli-

cation are reiterated.

. A
gl
Deponent,

VERLFICATION

I, the above nsmed deponent do hereby verify
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Jra——

. )"‘
that the contents of pearagraphs 1 d84 2207 this

o A -
affidavit are ture tc my personsl knowledge ard-these/
- / . :
P S ag D O“/ FPw ~ x - e -

adviece., Mo part of it 1s false and nothing material has
been concealed, 30 help me God.
Signed ard verified this
on { ¢ day of December,l988 in the Court compound
at Lucknow.
/b'
e
Lucknowjdateds - I T
P T — ol 1A
o, e ' . ) E H&;ﬁ”‘
(6-1.2, ,1%28. - o . Deponent,
‘ : I identify the deponent, who
> has signed hefore nme,
PR - Dunedl
Ldvocate,
Lucknow;dated:
o 6 - 61 2, 1988,
//2§i>“Mﬁ“~ﬂfiR
/ & (( e \"’\\\
(52 ¢ :"‘\N./ -:‘
igm a\’ >q¢ )<;§ 'fl/—
“%% 4\156%4 L rlta? )
| 5/

[
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BEFORE = [HE CENITRAL ADMINISTRATIVL TIRIBUNAL,
CIRCUIT BENCH, LUCKIOW.
O.A. No. 637 of 1988 (4)
Nonhey Lal - Applicant,
Versus
,EL . ‘ 'Unioh of India and others - Opp.Parties,
_ANNEXURE NOe Re-A-l
No. A~42011/13(A)/85-Bstt. IV
Government of India
Central Water Commission.
302, 3evwa Bhawan, R.JX. Puram,
New-Delhi-86, ]
Dated the 27th May, 1987.
OQFFICE MREMCRANDUM
Subs Transfer policy for Gentral Water Commission,.
<¥l\ The undersigned is directed to enclcse a co?y of
> - the Transfer Poliey in regpect of C.W.C. employees, es
acprovaed by the Commission for information and guidance.
Sd. M.R.Single
(¥ «R.51ingle)
' Under Secretary,
GAfT‘;i;>é; | Central Water Gommission
To,

1. PS5 to Chairman/ifembers/Chief Engineers, CWC

1RV N 1

2, All Directors/guperintending Enguineers, CWC.

3. Director (Adm.}/Sécretar, ,¢WG/Under Secretaries/
Accounts O0fficer/Senior Anglyst/Dy.Directox Trg.) ,CUC

4. All Pield Offices headed by Executive Engineers/
Dy« Directors, '

v

5. All Sections of the A & C Wing, CWC.
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CENTRAT, WATBR COM:ISSTION

TRANSFER POLICE TGR CWC RMPIOVEES

Teed for the Policy

A1l eppointments to Civil posts/services in the
Central Water Commission carry & lighility for transfer o1
posting to sny part of the country and outside and this
condition is invarizbly indicated in the offers of
appointments made to the new ent.ants to Govermment Servie
ce. Nothiwithdbanding this stipulstion and its uncondi-
tional acceptance, orders of transfer/posting from the
one stetion to o other azre by an larye met with reluctance
end concrrted efforts sre made for their evasion. Under-
standably, this reaction is due to considerable inc6n~
verience, financiel hardship and domestic considerations
inVolvpd in shifting of an employee from one station to
enother, especislly when thé;;fer is to a place in a
differert State/remote aresz., In view of the nature of
functions of CWC and the fact that a good number of posts
on its establishment are mesnt for menning posts in the
field fomstions, periodical trasnsfers of its employees

from one station to another is a nomgl fegture of the

2

requirements of service in CW , for most of the employees.
Inter-Unit vransfers at the sgme stotion are also
essential for velid administrative reasons and contin-
gencies of work. It is, therefore, considered essentizl
to evolve z rational transfer policy so as to ensure
balencing the essentizl needs of the organisation and the
interests of the employees, With these objectives and

considerations in view, it has besn decided that the

following general principles and guidelines shall govern

the posting and transfers of various cstegories of the

employees of the CWC.
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Transfers for Administrative Ressons

e gubject to exigencies of public service and admini-
strative requirements, transfers from one station to ano=-

ther are to be kept to the minimum extent possible,

3. Group C & D personnel should not normally be .

transferred .from one station to znother except tc meet the

following inevitable contingencies

o

a) When transfers become essential for purposes of
adjusting surplus staff or making up

deficiencies of staff.

b} On the request of employees on tompassionate

grounds or on mutuel transfer rejuest basis.
. , ‘
€k At the time of promotion, when the promotee

cannot be adjusted locally for various admini-

strative eand other valid reasons.

d) For exigencies of service or administretive

; reguirements.,

D 4y When trensfers from one station to another gre
inescapable for any of the aforesaid reasons, persons to
be transferred should be in the following order

gy Those who volunteer for transfer,
by Persons with longest continuous stay at the gA
aTZ;A?\ & ' .place.pf:their’currentjposting should generally be
A= ’/<f’ transferred to fill a vacancy eISewhé:e. For this
P purposé'p ersons avallable Tor that post'from the
A?i5sg:”%;*°% . 1ist of t he promotées should also be considered,
RN o Same (s
:;gr f-ﬁk’ \\wi\ | - on the sane basis,
\%}{( Qﬂﬂzﬂ: ))g}) ¢ The period spent on deputation at that place
. \.¢¢ﬁ )&;;: , should also be considered for purposes of counting
B SN
'x;; ffi-:¢2/ _ the longest stay.
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d) The period spent on & deputation outside the
counbry will be treated as the periocd spent at

pelhi for counting the period of stay at Delhi.
AN

e) For counting the stay at Delhi/Farilabsd, the
period will be counted after the return to Delhi/
Faridabad from the date of the lasst posting outsid

nelni/Feridabad;

f) Posting to Faridabad before 1972 when FERA/CCA
and other facllities were not availavle will not
be counted as servide at Delhl for the purpose of

transfer/posting.

To minimisé transfers at the junior 1evél, staff
recruliiment in the lowest posts in the cadres of Iracers,
Ferro-Rrinters, Jr. Dfaftsmen, Research Assistants, Jr.
Computers, Stenographers, LDCs, Group Iv employées, etc.
shall be made by the field.officers, on regional basis,
through the Staff Selection Commission or through Employ-
ment Exchanges, as provided in the relevant recrvitment

rules.

, -

8. Employees transferred to stations awav from their

nome stations may be brought ﬁaék, subject to exigencies

f service and aveilebllity of vacancies after 3 yearsrof
posting ét the s tations outside the home State. Ih'no ’
cese, the period of such a stay should exceed 5 years,
unless voluntarily desi ed by the employee and also
considered in the-publiic interest, However,'ih case ther
are no vacencies to accommodate a1l such persons; a

cersons having the longest stey oubside his home State.

shall be given first preference,

In case of Drawing Staff Group '¢' the service

outside Home Stace, Delhi/Faridabad shall be resitricted



(8)
to years unless exstension is desired on voluntary basis,
Added vide
1 .N0.42011/
3(AY/5-Estt. IV dt. 10.7.86. - ‘ | )

Te . Qgfficers seturning from foreign posting/service
shall be posted in officeg 1ocated outside DelnifFaritaba:
for a minimum.period or two'years. This principle will
AL | be strictly adhered to; This cogdition will not apply to
deputations within Tndie. As a general procedure the
services of CWC officizls returning to the orgsnisation o:
repatriation‘from foreign posting/service will be placed
at the disposal of the field Ghief Engineers who wil’
issue further posting oiders, under intimstion to the hea
=office administaation, keeping in view the preference if

any, given by the officials (s=2e paras 10).

8. Employees dues for retirement on superannuation
within a period of 3 years, before their superannuation,-
~shall not ordinarily betransferred, but requests for tra-
‘*ﬁ; - _ nsfers to plﬁces,of tieilr choice, if made, would be
-, _ considered sympathetically, However, ir thé event of a
person aged 54 years has to be sent out he shall be brou-
.ht back to Delhi. after attaining the age of 55 years

provided he so desires,

:

In case of Group C gtaff, the employees due for

Y -retirement on superannuation within a-period of 5 vears
B | |
‘ be fore their superannuation shall not ordinarily be-

transferred.

In the case of Head Draftsmen, they shall not be
dislocated within three years of retirement on supera-

nnustion.

e Officers deputed for training in specialised subj-

ects should, on successful completion of the t: enining,
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be posted to ez ,lace/Unit, where experience/knowledge ac-

.

guired during the training could be utilised best,

10. bfficers due'for transfer, including oIfficers
returning from foreign postings, should give their preg
ference for places of posting, well in time, and the same
would be considered subnject to exigencies of work and edmi
nistrative requirements, along with reguests of other offi
-cers in the grade, entered in the Hequest Register,

maintasined for the purpose (see para 15).

11. Botetional and other tranfers as far as possible,
will be ordered once a year in the montrs of March/April
and compliance of these oriers secured by ¥ ay/June as

this will cause the least disruption of the educaticnal

- schedule of the schocl/college going wards of the employ=~

€E€S,

12. Reguests of CWC employees for posting to a station
where the employee' s spouse in Govt. service is posted,
would be considered sympathetically and efforts will be
made to the extent possible to accommecdate the official
at or near the plsce of posting of the spouse subject to
the adninistrative conveniences, Such transfers may be

treated as transfers on rejuest on compassionate grounds,

Transfer Necessitated by conditions of Services

/

i3. As per provisions of the Recrnitment Rules of CWE
( Group-p) Service, 80 percent of the total posts at the
lowest level of the Service, i,e, Assistant Director/Asstt

Zxefutive Engineer, in CWC, are to be recruited through

the Combined Engg. Services Examination conducted by UPSC,

Thess officers are to be placed on probstion for a period
of 2 years, during which period they have to be given

induction tralning, The Recruitment Rules provide thaot sr
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officer of C.W.E.(Group=-A) Service has to render fielg g7
rvice of 2 yedrs either in the grade of Dy.Director/Exe-
cutive Engineer and/ or'of Director/Superintending Engi-
neesr at the first available opportunity and in any csse
before they can be considered for promotion to the grade
of Chief Engineer ( Level-II). Accordingly the following
general principles should gavern the postings/transfers of
the aforesaid officers to CWC field formétions;—

i) Officers haviﬁg rendeéred no ficld service or

inadequate field service in.the respec=tive grades,

i.e. Dy.DirecLor/Exeéutive Engineer or Director/

Superintending Engineer, would be transfsrred to

field posts outside Delhi and Faridabad.

ii)} For other administrative/rotational transfers/
postings necessitated by exigencies of services,

the guidelines/principles prescribed for such

transfers/postings would apply.

14. Officers posted to RiZkd field units in rursuance oi
the requirement of field-éervice-posting, will be transf-
erred back, on completion of the prescribed period of
field service tenure; subject to exgencels of york. In my
any case the period of such field service shali not be
less than 2 years nor exceed 5 years at each level, The
instructioqs issued by Min. of Home Affairs, DPAR for the
persons working in North Zestern .legion with regard to

transfer will also be kept in view.

Gompassionate Transfersfiutual Requestfgransfers

. 15, The following procedures will apply to transfers/

*

postings on compassionate grounds

(&) Employees seeking posting/transfer on compa-

ssionate grounds should apply to the concerned Cedre/



£

(8) -
transfer controlling authority, through proper channel,
No application for such transfrrs received from relative

or sent by the employee direct, would be éntertained.

(b) Applicrtions for transfers an compassionaté
grounds will be forwérded by the axisting office of the
applicant, with suitable recommendations, to the concern
gupdt, Engineer/Chief Engineer or CWC head Office, who

Vo

can order the tTransier.

s

.{c) On receipt, these applications will be entere
in the Compassionate transfer register maintained for ea
grade/post separately, by the Uni responsible for procee:

ssing/dealing such requests.,

(dy Requests for transfer on compassionate ground
mutusl request from all employees in & grade will be
entered in the Compassionéte transfer regigter, in the
order of receipt of the request by the conc rned Section
and trensfers/postincs made aéco;ding to inter-seniority

of applications seeking transfer to the same station.

(&) Consideration of applications for transfers

domestic/compassionate grounds, should be subjectk to

verification by and éatisfactian of the department of
genﬁinenass of the grounds indicated by the appliéan
Applications on medical grounds>should be accompani
appropriate medical certificate from the authorisg
cal’attendantﬁwhere autorised Medical Attendant
available from a Civil Surgeon or a Medical Sup
Govt., Hospital) indngLing the nature of illne

reasons Jjustifying transfer of the individus]
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( 9) -
assionate grounds. Such requests would, however, not be
accepted, 1f they viclate the requirements of Tield servis

ice,.

(g All transfers on mutual-transfer basis or on
compasseionate grounds will be ordered at the expense of
theéghdividual, except wnen such a transfer is ordered
in respect of a person, who has crossed the age of 55
years, in which case the transfer would be treated as in

the public interest (See para 8).

(iy A1l regquests for transfers shgll be submitted

in the prescribed proforma, a specimen copy of wnich is

‘attached with this policy document.

Lotational Inter-Section / Unit Iransfers

- 36, It is essentiagl that an employee should have

experience in more than one type of work, ILong posting

in Sensitive places should also be avpided. Accordingly-

Y No fechrnical ¢fficer shall remain contiruously in .
one Wing for more than 10 years, which period may be
extended further for special reasons, by not more than

.
5

two years on the recomnendations of the Member concerned.

£; Lt thé CWC head office most of the hinisterial
staff are in the A & G Wing and they belong to ¢8S/CSCS/
C558s There shall be periodical inter-secticnal transfer
(inclduing Technical Dtes.), so that no one remains

in the same Section/Dte. for more than & years.

17. Employees posted to sensitive plafes, such as
work of secret/confidential nsture or work involving

procurement/handling of stores, award of cont:acts etc.

should nct @rdinarily be retained on that work, for a
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period of more than three yesars,

Lepresentations against Transfers/Fostings,

18 a) Representetion, if sny, ageinst the transfer/posting
orders wiil be made through proper chennel, by the zffect-
ed individulas, within seven days of the receipt of posti-
ng orders., When the representation received through
proper charnel is cohsider@d and rejected at sn approp-
riate level, the concerncd individual will move without
further delay, faiiing which he will be relieved/deemdd

to have been relieved by the competent authority.

{(b) Bringing of outside influence by the employee to
bear on the decision on his request for transfer should
be discouraged. It the employee continues to bring such
outside préssure, suitable action would be taker agesinst

him

™

's per CCS (Conduct) Rules and Government in-struct-

ions on the subject. v

Female Employees

19, Subject to the provisions of para 20, female
employees would be treated at par with male employees for

transfers/postings.,

20. Female employees would crdinarily not be posted to
ron-fanily stations, except on thelr own pequéest or due

to exigencies of work etec.

Authorities competent to order Internal Transfers,

21. Subject to transfers/postings orderd by the CWC

head office administration, the local/internal transfers/

postings shall be made by th? fol1owing authoritiess

i) Members will be empowered to transfer Iocally.

any official upto the level of Directors within
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thelr own Wings.
ii) To have a Systematic rotation of officers es
between the field units, and the headquarters, the
transfers/ postings in the case of Executive
Engiheers/zeputy Director wiil be decided by the
Commission.,
iii) The Chief Engineers and Superintending Engi-
neers in charge of Tield formations may transfer
officials upto the level of Asstt. Engineers withi:
their jurisdictions after ascertaining the positi-
ion of pendency of pequests for transfer for a

particular station,

iv) The Executive Enzineers of field formation wil
also be authorised to effect transfers of all
categories of staff except AEE/AE under their
administrative jurisdictiorn, after ascertaining
the pendency of requests for trensfers for 2

particular stgtion.

22, Transfers on compassionate grcunds by the Chief

Engineers/Superintending Engincers,will be as per general

1
K

guidelines n this regard and they will &lso maintain
requesits registers separstely for each grade (vicde perals

23, Prorpt intimation will be sent by the Chief Engi-
neers and duperintending Engineers to the Head-Office
Establisiment Units regarding posting/transfer orderdd
by them ard also about their implementation, for enabling
completion of relevant records. '

Approprialie Authorities for representation against trans-
ferss

24, An officer one level higher to the one ordering
transferse ' ‘

felaxacion/ Deviations

25, fransfers/poétings in relaxation/deviation of the
guidelires detailed above shall reguire the prior appro-
val of the Chairman, CUW(C.

¢® 209030900



Bafore the Central Nilnlnistrét;ve Tribunal ,Iucknow Bencho

flucknowy

CoMo2pplication Noo /88

Inres

Reglstration Case Noo 637 of 1988

(£1led st allshabad Bench
A1l ghabad)

Ngnhey Lal son of Late Jagqu, resident
of 545 Ka/57, Village-Pars, Rajajipuram,

Lyclnowve
ceo petiticer
Vorsus
tnicn of India end others -Opposite=parties.

[PPLICATICN FOR AMENDMENT

The above named petitlimer begs to stote

as underse

1o That the petiticner has filed a petiticn before

this Hon®ble Court which requiregs certain amende
ment , due to fact that certain relevat fascts
vere left In the earlier petitimo.
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2w

That the following amendment are necessary

In the petitim after paragraph 4 of the said

petiticn and para 5 of earlier may be treated as

paragrsph 15,

(5}

(6)

"

(7)

That the petitioner send variocus represen=-
totion to the opposite party no.2 since

1981 for the transfer from Varsnasi to Iucke
nowo A true copy of representatian dated

310301987 1s being snexed herewith as

v'rhat the petiticner was traasferred from

Varsnasl to Lucknow e his own requestesy
after cangldering his personal difficulties
and problemg. A true copy of the transfer
order dated 29.401987 1g being annegf2d here-

vith as mmnexure NooVile

That on recéiving the transfer order dated |
4.4,1988 the petitimer preferred represen=
tation am 10401988 to the opposite party
Noo2 sta-ting therein that the petitimer’s
Case was specially considered in transferring
him from Varsnasi to ifucknow v compaticagte
grounds to attend him cn his pending cages
before the local courts then he was trang-
ferred from Varanasi to Lucknow, but avoiding
again the prbbléns of petiticner the opposite
péxty noo3 has transferred thepetiticner cnce
agaln to a very much for District vhich is
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not approzchable to the petitimer to attend the
court in pending cases. A tkue copy of representa-

tien 1s 'mnented herewith as fnnexure HooVillo

(8)  That @he impugned order dated 844.1988 is
in violatian of the transfer policy declared in
the Central tater Commigsion mzmorundum dealing
with trmef_er matter CosiloCo Employeege

(9 That sccording to secticn 3 clause "be the
impugned order is bagsed an malafide znd whimgical
bacauoe sccording to this provisio, the petitimer
was transferred from varsnasi to Luclnow on compa~
ssicnate ground but violgting this, the petiticer
vas again transferred in such a short time which
is bad in lawe

( 10) That the petiticner is m:x a group ;b;
employee and according te tramsfer policy of ¢the
Central uater Commigsimm the petiticner cannot be
transferred normally from cne g3 station to anether

except In cédrtain exegencies as specificdo

(11)  That if there is any delay e the part of
the petiticner in moving thig petiticm, the szme -
will be condmed in favour of justice, equity and g
good congsience as that time the petitimer was
canfined to bed so this cennot be filed esrliere
‘1‘he petiticmer 1o canfined to bed and 1g o Msdical
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-l
leasve since thea

120 That the petiticnef having his parmanent

recidence 2t lucknow end he is unable to bear the
mdue expenses. Begides that has bem invelved In
duel establishment expenses bzyond his meznso

13. 'mat the mpugnéd order is in viclatim
of the law of estopple as well as principles of

" natural justice as the petiticner was transferred

from Varanasi to fuckmow o compansatimate ground

as gpecial caseo

146 That the actimn of the cpposite party io
wholly unjustified and illegals

3o That the above paragrsphs Nogs. 5 to 14 may
ba added in the interest of justice.

4% That in parsgraph Nos7 of the original

petiticn; the relief Noo°E® may 1@ kindly be
deletedo .

ERAYER
therefore, it ig most regpectfully prayed

that this Hcm.'ble Court mgy be pleased to allow

abocve amendmmé to be incorporated in the interest
of justiceo y

. - -C' < 70_0'0,\}’—1‘1 .
Incknow Dated: 34, ¢-88 évo'cate

Coungel for the Petitimer
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Before the Central ndministrative Trilunalo,iucknow Benc
Lucknowe
ficdavit
.3 ,
In fupport of s
CoMegpplicaticn Noo of 1988
p  Inres

Case Nos637 of 1988

"“; oe retitioner

Versus

Uunicn of India and others oo Opposite-parties.

—————

I, Nanhey Lal, son of Late Sri Jaggus, eged
—

sbouth| yearss resident of 545-Ka/57,Village

Para?p Rajajipuranfamclmom depcnent do hereby

solemly affirm ar#d state av oath as unders-

1o That the depment is sole petiticner in the
above described case, as such he is fully camversant

with the facts of the caseo

;4"/ 20 That the contents of paras 1, 2 znd sub-
parasgfephs 5 to 14 of para 2 s;nd cantents of para
=
4 3 snd ¢ are true to my own Mowledges //V
A

. _C/\ ‘ N
Luciknow Datedr D7\ Jl— Depanento
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=Pen
VERI FICLARIGH

I, the above named depanent do hereby verify
that the cantents of para 1 and 2 Of this affidavit
are true to my ot knowledgeo No part of it is false
znd nothing materiazl has besn concesled. So help me

Godo %
./’/ug Ce
Lucknow Dateds23-§.0\ )\ Depcnent »

I identify the depanent who has signed

before meo % ZD}?W

tavocat
S o
Solemly afﬁmed before me &t ) 2 c&o 1988
at\\'\s AoﬂoM by sri Nar.hey La‘:(.the
depment who is identified by spi S <
advocate Hich Court,.allshabads
I have satisfied myself after examining

. ao‘\c&l
1

the depment that he fully understands the
contents of thig affidavit wh.{ch hzre resdover
&x d explained by me to hims

ﬁ - Y\ \C—a\f'»e«vﬁ\k
AN KHANAM
OATH C "\ VISSIONER
High C it allaoabad
Lucknovw oo Lucknow

No...... Q\\ C\L\?).:.
B 2 el
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL?ALLAHABAD-
BENCH,&LLAHABAD

-3 2]

Petitioner
Versus

Union of India & others Opposite~Parties,

Application for Interim Relief

The above named petitioner begs to state

as under:=-

For the facts and circumstances mention
in the accompanying affidavit, it is most respect-
fully prayed that this Hon'ble Court may be pleased

to s-tay the impugned transfer order dated 4.401988
- passed by opposite party Nno. ,mﬂa =gty ke aﬁaﬁﬁd

till the disposal of this petition.

€ Joolos.

Lucknow Dabedrﬂjx?gg Advocate ‘
77 Counsel for the Petitioner
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BEFORE THE CENTRAL ADMINISTRARIVE TRIBUNAL ALLAHABAL
BENCH, ALLAHABAD,

ey

Affidavit

In support of Application for Interim
Relief, |

stration
S e

Petitioner

Versus

Union of India & others .Opposite~Parties.

I, Nanhey Ial, son of Sri I.a-te_
Jaggu, aged about 41 years, r/o

L .
' 545-Ka/57 Village-Pare Rajajipuras
e Lucknow, deponent do hereby sole-
mnly affirm and state on ocathas
under:-
.._.;; e:Q 1. -  That the deponent is sole petitioner in
N A

the above discrited case, as such he is fully

conversent with the facts of the case.,

2, That the above noted petition was filed
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on 20,5,1988 before this Hon'ble Court in Allahabad.

3e That on 25.5,1988 this Hon'ble Court was
pleased to issue notices agsinst cpposite parties.
4. That on 8,7.1988 the céuns‘ébo for the
petitioner moved anapplication for trans fer of
the above noted case to Lucknow Bench,lucknow, The
above noted case was transferred to Lucknow Bench,
Lucknow and the date was £ixed on 23,8088, Cn the
date mLa/fixed an amendment application was moved
on behalf of the petiti_oner in campliance of order
dated 8,7,1988 passed by this Hon'ble Court.

5, . That on 23,8,1988 the court was not sitting
hence the date was fixed on 26,8,1988, On that date
this Hon'ble Court was pleased to all.ow the amende
ment application filed by the petitioner.

6o - That in this case notices were already
issued to opposite parties, but again on 409 1988
the petitioner has served the noti€es to the counsel
for opposite parties, In this case no counter affi-

=davit has been filed till date by the opposite

“parties and the petitioner is suffering a great

loss due to pendency of this petition,

A That the petitioner is a very poor man
and is working on class IV post. The petitioner

is hot getting any salary from cpposite parties
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from April 1988, The petitioner is on E.L.¥# Medical
leave from 4,4.1988 but transfer order was served on
18.,4.1988 and still going 6n medical leave for treat-
ment, The petitioner has already gent his medical

. certificate alongwith medical leave application to

opposite party no.3.

8o That the petitioner will suffer »irreparable
loss and mental agony if the impugned transfer order
b I
/ﬁ\ dated 4.4,1988 kXXxmpik is not stayed.

At e

Lucknow Dateds: & -9 88 Deponent,

Verification,

I, the abovenamed deponent do hereby verify

~ that the contents of paras 1 to 8 of this affidavit
are true to my own knowledge. No part of it is false
and nothing material has been concealed, So help me

Gode
‘_\‘a—\g: @\ &
Lucknow Dated: 2 9.8& Deponert, -
\[\ . , I identify the deponent who has signed
. before me. - QYoo o

,,/ Advocatd.

Solemnly affirmed before me on 2p- 9 .1988
at /035 A.M./P;M. by Sri Nanhey Lal, the
deponent who is identified by sri £-C-
Advocate,High Court,Lucknow Bench,Lucknowe

I have satisfied myself after examining the
deponent that he fully understands the contents of
this a ffidavit which have readover and e xplained by
me to him, o

/

g 8. R. AHMAD At
OATH CO 4 MISSIONED
_ High Court, Al:ahabad,
?\ : Lucknesws Banch

No. 92.2:):272~ vae +on e et ame S
Datéﬂ?j. .9#83-,._—-‘—-,%
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