
nuimer
□r
order  ̂

and date

S'nlcSa"; R .f e r e n c .

2 1 .1 2 ,8 9

S j u l  

a J ^  evj
n^NMM

fUJUhiao

Hon 'ble Justice K , Nath, V .c .  

jjpn’ble M r . K . Obavva. AM.

Afimit, '

I
-Isevje notice to respcmdents o f  the 

emended application . Counter may be filed  

.within four.weeks to which the applicant mJy

f i l e  rejoinder within two weeks thereafter. 

L is t  for further orders on 8 .2 •1 9 9 0 ,
U
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■ C ^ ¥ f R A L  A I D M I W I S ¥ R A T I ¥ E  I R I I B I I W A
C e> ^eju^t -A D O tT IO lxmL B E W C H ,

23 A, Tl>uniliill nojil, Alldhabacl-211C01

Registration No. ffL f 198(3

APPLICANT (s) _  __ ....__________________

RESPONOENT(s)

Ji^zA~ey>Ul /V < e .-^ -o

Particulars to be examined Endorsement as to result of Examination

1,  ̂ Is the appeal competent ?

2. (a) is the application in the prescribed form ? ■

(b) Is the application in paper book form ?

(c) Have six complete seto 
been filed ?

»r book form ? . \  / )

of the application 2 C e^

3. (a) Is the appeal m time ? fv l 6

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
i; nama been filed ? . (]

5. Is the application accompanied by B. D./Postal-
Order for Rs. 50 /- ^  5"

6. Has the certified copy/copies of the order (s)
against which the application is made been '
filed ?

11 (a) Have the copies of the documents/relied U /^
upon by the applicant and mentioned in 7
the application, been filed ?

<b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?



( 2  ) ^*'2_____

 ̂ cy^ai'ticulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a) ■
above neatly typed in double space ? (j

8. Has the index of documents been filed and
paging done properly ? f
i

9. Have the chronological details of repres­
entation made and the outcome of such 
resentations been indicated in the application

pres- ^ e o  , 
I rep- /  
ion ? ''

10. is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- ,
ies signed ? \f

12. Are extra co pies of the application with Ann- 
exures filed ?

^  (a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos......................../Pages Nos.............. ?

13. Have file size envelopes bearing full add- i  i
resses, of tfie respondents been filed ? ^

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the . j .
copies tally with those indicated in the appli- 
cation ?

-C-
16. Are the translations certified to be true or 

supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused. '

f
1^ ^
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i n : the CENiaU ADMINISIBP.TIVE I: :̂IBUNAL 

I  e i i c u ^ i  B C * O T ^ v r  L v )c i^ N a-
i? ■JHS-5H5' '

: O.A./TA. No. I ill___ 193/9

Applicant(s)

Versus

_Respondent(s )

— T “
Sr.Nb. Date Orders

(k>
> ^ b  C tv v v i / 'v ia v V /n V  0

f i c  A i H ^  • ^  .

m>
_ ^ « 4  ^  aa  i- te i  .



V

IN THE CENTRAL ADniNISTRATiyL IRIBDNAL 
m:_RCIIIJ BENCH.L'JCKNOy

DRDER SHEET 

REGI5TmhT I l)N N o .Q ^ X j^ j t  o f  1 9 8 g ^ ^ )

r oor 

-*q-c 
ond date

I  % '  S T 'S ‘9

Ot
12/5/89

APPELLANT
A P P trd W ^

: DEFEyiDANT. 
RESPOiMDENT

Brief Order,’ Mentioning Reference 

i f  necessary'

\4 -e ^ '.*v w  D J . K ^ ^ z A J ^ I L - L -|i . , _______ _______

-4 1 *

go . M  ^

GS-^ V X ."

A - 0 ^ -

S w s j)

, ■ X

Hon* Mr« K«J.. Rsman, AoM,

■̂1 • * '
On the request of the learned counsel for

the € ^ l ic a n t «  ths case is  adjourned to

29i»5«»89 fo r  orders.

A«M<

XsnsX

H ti ■ ^ '  / /  „  /
sr^jl/h  ^  ^  ,

4~-

^ n 4  ■• k/» 2,̂ -M- — ~
' ^

. ^ isle S 'J J ^  ^  . h

, 1 ^

Houj complied 

with anddate 

of compliance

<> ■ A

iS S S ?“
: \ U r



24> 8.92.

E r f

(DPS)

Hon*v,l- Justice U .C .Srivastava- V .C .
Hpti*^ la Mr. K. Obayya - A .M .________________

Perused the judnment. We find that 

there is no typorrsphical mistal^^e in view of 

the order passed by th is  Tribunal. Tm  applicant 

w ill  bs deemed to^^i continuife'^in service and ev^n ii 

v/ork is not takm  from him after: the judement, he 

w ill  be paid salary, but in the earlier  part of 

the judgment it  has )^een j, tated that the a p p 3 ^  ant 

is not entitled  to ba^k wa^es. This is  inconsV^tant 

with the subsequent part of tha order. In our 

opinion there is no inconsistancy not

. av;arded back vja^es applicant that is the

T2 riod durinr which he did ^ot work. But in our 

observation that even i f  work is not taken from

him, he w ill  be Paid Salary, durinr- hJ;s fu /ur?

period startim^j from the date of our jud^ent- 

Accordingly this  application is rê e(-,-t-.ed w ith  the\^ 

aocypse observations.

Member (A) . Vice Chairman.
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Befog© The Ccotesl Afiministeative TFiWtsal, laiahabad 

Camp at Luokaouo

vsD s l i p  Ktaia£> V o ? ia a

iipT?lication KOo of I938o ( ^

C lr.es XV Baployee j

LOQO Uoj?k sbopo HoRlyof Lucknou^

Ut32.cn of India Thpo\agh 
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In Sie Central Administrative Ititeinalj 

Mditional Bench, Allahabado 

Gamp at LQCkno\}o

B e t w e e n

Dalip Ktnnar Verma & Union of India, N*Sly ̂ jLiaaknô a* 

I N D E X

Sogbo Details of Documents relied upcao pagea

lo Application dated 19-9-88 1 to 4

Representation to G*M 5

3o w OppoParties 6 to 7

4« Order Dated 12-12=>86 S

5o postal Receipt 9

6 o potjer 1 0

Dated 8 19-9-88 ( DALIP KUMAR TSmk )



In Sie contral Adoiinis^^i^e Trlbunalj 

^ Additional B^eh® iPJ.ahabad,

Ccap at Luokaowo 

Bettjeen

Dalip Kimao? Verma & Union of India, NoBlyo, Luokaow«

Details of the Appliaatlone 

^ Is psfftiealars- of the applioants

(i) M d p  Kteaar Veofma, aged aljout 34 years, 

if son of Gir^a shaoker Vermap

^Eonporary Baployee^ utiSear 

ISie Asstt>works Iianagea?, NoSlyojj 

loooHork Sh<^, Luoknowe 

Eesldeat of Dila Apaia Baradari,

Chaupatian p.s Saadatganj, Lucknow*

2 b particulars of Respor»3antes

(i) General Manager, NoRly^ Baroda House,

Hew Delhi, for and on behalf of union of Indiao

V  (ii) Dy*C<»M»S®, NoRlyo, Gharbagh, Luoknoy.

(iii) Asstt.w>rks Manager, N*Rlyo, Loco Shop,
■5 . .

Charbagh, Lucknowo 

3o Sie applioation is against the order|noo948, dated

12.12.86 passed by Asstte^jorks Manager, teeminatir^ 

the services of the applicant \jithout noticeo 
♦

4» Eis applicant declares that the subject matter of the 

order against ^ ich  he wants redressal is within the 

jupisdiotion of the Ip&bunaio

5» Sie applicant further declares that the application 

is within limitation prescribed in section 2 1  of the 

Administrative iribansl Act, 1985<>



J

V

o<5«

Ihe facts of the case are given beloy j -

la 19 8 29  the applicant «as taken as castjai labouro 

Ihe father of the applicant Sri Girja shanker, ^ho 

was OTklng in POUHDARY PATTON SHOP, lOCO WORK SSOP, 

Charhaghs Ltioknô ae He vjas ahont to retire ani h® 

actually retired on 31-7-84* It T̂ as in his place that 

the applicant ĵas taken® Ho other son of the father 

t of the applicant in is Rlyosarviceo After having
/  - K

eanpleted the period j the applicajti^ tiag taken as 

^  Tanporary Government servant. He was getting P»T*0

and passes* !Rie L«I.C ^as also deposited* The ^pllcaot 

Tjas receiving Bages  ̂@ Bs®lOlc/» poia* All ©f a snidea 

^thont a notices the Asstt*Wppks Manager, N^Hlyo,

Loco Shop, Charbaghj Lucknow Issued an order Annxuee-l 

NOe948j, dated 1 2 . 1 2 .8 6  teirmlnating the se(rvices of the 

applicE^t and caste aspeirsions and stigma without 

giving any opportunity to the applicant of being heardc 

The ord€Df was not passed by the competent authorlty*

Ihe applicant made representations to the Genaral 

Onager j New Delhi, and I^C«M*Ee/ and alsoto the 

AssttoWorks Manager* These representations were sent 

on 5̂-1 -8 8 « earlier t ^  representations were s ^ t  to 

the General Ifenager and the Dy*C*M«E«>,' but they were 

not acknouLeiged* EffiSo The copy of r^resentation 

dated 2-l®8 8  is Annexed as Annexure N0o2 « and a 

phototostat copy of post Office Receipt is Annexnre«.3« 

The Order of removal is against the prirwiples of 

natural justice«> '̂ ’he applicant was not given any 

notice • ■̂’hat the oder os removal from service was 

illegal, UDConstitational and arbitrary*. 7a. ‘I

I
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7 « Itt view of the faata mentiotjed in para 6  9 the 

s^plicant prays that the applicant be taken baok 

in servioe «ith baok ^jagesj beoause he was not given 

any opportunity of being heardo

80 pending the final decision on the application 9 t h ^  i  

applicant seeks that either the application be il, 

disposed of as early as possible or as an interim 

relief , the applioawt be absorbed in service, till 

the disposal of the appllcatica®

9c. Sie s^plicant deslares that he has availed of all 

the reaedies open to him® “ e sent representations 

to the General Manager, NoBlyo, against the

order, but «ith no effofc* He sent representations to

all the opposite parties by post , but to no helpo

)

lOo Ihe applicant furthee declares that the matter Begardit 

whiQh this application is being made is not pending 

before any court of law or any other authoritgr 01? 

any other Dehola of the Mbanalo

llo in respect of the application fees, an Indian postal
for asoSO/-

Ordar HOo ^  065103j dated 14-9-88/i3 caolosed 

heretrfLtho

12o An Index in duplicate containing the details of 

doements to be relied upon is enclosed*.

13o  List of doewaentc:

i* Application sent to 

ilo Bepresentation again sent to GoM ^ d  others® 

m_o post Office Heceiptc 

ivo postal order for Es«50/- as detailed above®

l U j  ! h
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VegifleatiooS

I ,  Dalip Kumar Verma, son of Sri Gi3?ja ShaQket Venaa 

aged about 24 years, a retreoahedn employee of Carriage & 

UagoB Shop, Chart)agh, Luoltnoia tdth Tioke;& 1K>«LM^513 

resident of Bilaram Bacadarl, 6baupatian PoS SaadatganJs 

Lucknotj, do hereby veclfy that the oontents from 1 to 13

are true to my personal knowledg enS belief and that I have
i

not auppressed Bny material facts®

Lucknow:

Dated : 1 9 -9 -8 8

Signature of Applicant**

V

fhe Registrars

2he Central Administrative !Q?ibanal, Allahabad, camp office 

at Lucknow*
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\ <̂’ r  • *
M m (,; » _  7  D ' l t - d ,  \ ^ ^ 0 .  n b P V ,  '’ 9 P 6 o  ■

3 r i  ™ ----------- -- ^

Gon o:” 3r5.__

_.. Laboin- ( T<'’nporary---n‘#^UG) T,NooJ-_5^S,r S '3

' Shop ____N;.Rly., Lnco'Totive \ \rkshops,

Charbi.gh, Lucknow.,. ,.engaged as CauuoJ. LmI'oiit on

c'iai.ly .rate on prodxAction of Gducitiona". DGrtificai-.e '  ̂ .
< j  . ■

as Clc?-ss VIII passed 'and, attained. tenipe.v- ry status
■ .i'*-

w ith  e ffect  f.rom__ .^Sî LTL '- K ~ '.___ •» wcucationai

certificate of Class V III passed submitted by hi-m 

has been found to be false*
t •

discharr-f'i from service on and from„ ._°
-' f ' - I '

He is given one month’ s wages ajiiountins to ’•'".o \0-s\|

-V • • .in l i e n  n f  n 6 t i c p  per;\ od  tofiotl-^cr w i t h  c‘<-n.V'.r.rnK ; ■■-
■ ' '  • ’ ■ ' ' *' ' .  ■■

■ . coinpe3:isation amounting to teo„ \. V, . - -• —~ -----

; a s  a d n i s a i b l e  u n d e r  t h e  I n d u s t j ’i a l  D i. ,:■ '••ca At^t,

1 9 4 7 , alonr^with-his monthly woges for • .' ]'firio4

1.-i2cl986 to 1 2 . 1 9 ^6  .rCtno\mtir\r, to Ite... Z J- c ' .

/ * '• ’ 

B„A/1  c:i ieqiie T\L-~
o  i o ( \ W  : s r f

. It - i) Assistant V/hrks M' ' '■' \ ) f
W  N,Rlyo, Loconiotiv ,

Chai'bagli, I.,ncknvw., 
ŷ 'v'. Cnpy to :- "

':v  ■« 1 / 0 F/PB. to: 3A0(W)/JB^ SS/L-V-x ,̂ i:M('r-'T,t,
H C / P . . U j r  in f o  x:̂ n/act.vou*
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/} '7 7 'n x r^ '> ''^  < !V  <5 /9  /  ^

u n d e r  C E R T I f K A T G  O F P O U T J tB

M T> R a 7«''^^ I’l'^USO
^ „ „  ,  T h o  G a n « « l  t « n a g « .  R . R -  «

N ew  D e l b l  •

,  .  ; „ , . C . M . K . . .  C « .  N o r t h « n . . U w » , . « a = H n O «

^  C .  M . . . ,  C ^ W , N « t h « n  R a l T « * y .
3  ̂ 1 F.nv I AoC. I*** - ^

Total ^ f f n f  X  ,
■3 Envelopes ,/

/ % c _  v̂ \ {■■

*  V

P |5 ^

Q >
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IQ asie C®it3?al Aamloistrati-se Iribunalj 

Additional Bench, JO.lahabado 

camp at Luckncw*

Between

Daiip KmBx Veema Vs union of India through GoJ!*, NoHly?

AMKXDRE HO.I

pEom Dalip Ktaaar Yerma, son of Girja Shanketp Verna, i?/o 

Dilaj?ain Baradari, Chaupatian P«S Saadatganj, Lueknô jo 

To Ibe General Manager, UeSly®, Baroda House, New Delhi*

Dated I 1-1-Q7©
Hespoted Sif $

Hespeatfally I beg to lay the folloijlng fcij lines t

lo Bjat in 1982 I -ms taken as casual labo# in carriage &

l^o n , N«>aiy*, Lucknow* i -tjas s ^ t  to various departs

o ment for i^opk* I ^as given tempoaijy status, after

Cttnpletit^ necessary days LoioC dues were deducted® I 

y Tjas given passes and p.ToO« The only drawback is that

I am not of high caste and I am and the Brahmin 

officers have beoa trying to aliminate schedule caste 

employee* I enclose herewith a photostat copy of th© 

order dated 12-1^86« I have been retaeenched and I was 

never giv®i an opportunity of being heard* In fac^ I 

was taken in place of my father, 1^ 0  was in Blyo ia 

early disposal of this representation is requested, so 

that I may not die of starvation*

Sde Dalip Kumar Verma®

Copy tos DyoC«M*So5 C & W , NoRlyo, Luoknow*

A.Co, MoEo, C & U®, HoRly*, Lucknow*

oiler



V

in !}:he Central AdQlnistFative [CpilmQal, 

Mditional Benoh, Mlahabad®

Camp at LuekQO^o

B e t i ie e Q  

Dalip Kamap Verma VO Union of itdla tlsrongh &«M,

AMCURE NO oil

From Daiip Kiaiar Veuma, son of Girja Shankea? Vema s/o 

Dilasam Baradari, ^haapatian p«s Saada^aaj, litaoknow*

% e  General Managec, HoRlyo, Batoda House, Ne« Delhi*

V Meohanical* Bateds

Respected S3i, '

It is just to inform you that I sulmitt^. a representac. 

tion on 1-1»87 regarding my retrenobment fpom the Rly© 

ser'^ioe* Ihe faet of the matter is that I ĵas employed 

in 1982 as a casual labouro I was sent for the purposes of 

> ^rks in various sec tions and my wrk^ppreoiated*, I never

gEUteaitted any School Certificate and the ail^ationjin this 

respect are* absolutely ĵpong a^d they are denied*

■̂ e fact of the matter is that step motherly treatoaent 

is being giv®a to the employees tiho belong to s.C« I also

belong to -*-ne 'officials b^onging to higher class have 

tried to e l i m i n a t e a s  mud!h as possible*

!Biat my w rk  throughout tjas satisfactory and a H  my 

superiors were happy fith my work, but the superios could 

not be satisfied so far as my position as is conoeenedp. 

The officials concerned without looking ontothe merits, 

rGteenched a number of s»C employees* This order is withut 

any foundation, but the services have be®3 tesminatedp

withciut notioe^

!Riat and the working days were taken together

and I was treatei as tcapca?ary employeeo L«I*C benefit was
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available to me and ± used to pay Hs«10/- p«-m* I used 

to get passes atd PoToO ® Uaion people also took 

feoio/- p«mpC.t the time of tepminatlon of servioe I 

tjas getting IsoloiS/- pom

Ihat all of a sudden ordes? No*948 dated 12-12-S6 

}3&3 passed petr^ohing me fsom service and the order 

is without juriSiotion* The authorities gave any notioe 

4- < : to me nor they called fop any explanationo The order
y

or retrenohm^t has h e ^  passed \}ithout hearing me

V and the order is ^thout jurisdietioQo

In case I do not get any reply from your side 

I shall presme that my repj^^es^tation has been rejects

3

o2?

and I shall seek my ijemedy ^  

!Q?ilninal«

the hon*ljle Administrative

A line in reply is a^aaited*

Yours faithfully,

Sd« Dalip Samar ?erma

Copy to 8

lo DyoC«M«E<>, Loco B)rk Shop, ^arbagtt, Lucko^e

Zo Asstt.'^ekCi Manager, Loco Shop,

Charhagh, Lcknowo
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Gertlfjqate of postbag

Three envelopes addressed toj

V

V

1. GeaeEE-al Haaagecp, N«Hly 
Baroda House, S.Q^lhi*

2o- Dy»G.«M*B
^aaeiage & V®igoa, N*'Slyo,
Charbaghs
L u fllcn o 'w *
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In  The Central Adm inistrative Tribunal,

C ircu it  Bench, Lucknow.

C iv i l  M isc. P e t it io n  (M .P .)  No . o f 1990 (L)

In  Re:

R egistration  (O .A .)  No . 114 of 1988

>

D i l i p  Kumar Verma and O th ers .........................Applicants .

Versus

U . O . I .  and O th ers .................. .............................. Respondents,

APPLICATION FOR CONDONATION OF DELAY IN FILING

COUNTER REPLY.

That delay in  f i l in g  Counter Reply is  not 

intentional or deliberate  but due to adm inistrative' 

and bonafide reasons which deserves to be condoned.

P R A Y E R  

Wherefore, it  is  most respectfully  prayed, 

that in  the interest o f  ju s t ic e , delay in 

f i l in g  counter reply may kindly  be condoned and 

counter reply may be taken on record.

Lucknow. 

Dated : SMl 'to ( ANIL SRIVASTAVA ) 
ADVOCATE

Counsel for  Respondent,
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IS TEE GZ!ITHAL ADMINISTEAxIYi: TBIBUHAL,,

CIHCIIIT B2JGH, LUCKIOi.

Begistration (0*A*) No. 114 of 1988 (L)

0

Dilip KunarVerma

Union of India & others Bespondents.

A

13y- Chief ^fech[ Ehgineer (W| 
N. Riy., L<v_<»mutivc Wor&j 

Cli?,r)>agl:, Lncfinov?

GOUIITSB EgPLY OI'J B5EALF OF ilLL THE BSSFOHDSIITS

working

under the office of the Chief ‘Jorks Manager, Northern

Railway, Loconotive '.forks, Gharba^h, Lucknow do

hereby soletSaly a ffim  and state as londer:-

1. That the official above naned is working under

the respondents as sucii he is fully conversant 

with the facts and circumstances of applicant's 

case and has been authorised by all the 

respondents to file this counter reply on their 

b e h & a f .

2. That the contents of paras 1 and 2 of the

original application do not call for reply,

3, That the contents of para 4 of the original

application do not call for reply.

4, That in reply the contents of paras 3 and 5

of original application, it is stated that

0 ont d• . .« 2
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that as per applicants ovm admission the cause 

of action accrued to the application in the 

year 1986 and the applicant seeks to challenge 

the order passed in the year 1986 in this 

application while this application itself appears 

to have been filed In the nonth of September 

1988, i .e . after delay of about aore thPri one 

year nine nonths without explaining the cause of 

delay in filing tne application within the 

liaitation period as prescribed in section 21 of 

the Central Adninistrative Trlbional Act, 19B5, 

Thus this application deserves to be dismissed 

on this ground alone.

5.

By. Cfc- f r .  rh Engineer (W)
^ y s L '■ o-ar,t,vc WorlSo

That the contents of para 6 of the original 

application are not adnitted as alle^ied. The 

correct facts are as follows:-

In pursuance of Notice No, 105 3/A dated 4.12.1982 

the applications.were invited fron the sons of the 

staff of this workshop and P .3 .1 ,3 . who were 

retiring in the years, 1984, 1985, 1986 to form 

a panel of Casual Labourers. The father O'f Sri 

Dilip ICunar i ,e , the applicant son of Sri Girja 

Shanker Verma Ex. E-186 under shop Superintendent 

FDY applied for the above post through Shop 

Superintendent Foundry under whoa the father of 

applicant wfts v/orkinc. The Educational qualification 

for the said post was VIII passed. The applicant 

also applied for the said post and accordingly 

subnitt^ii his application alonrwith VIII class 

pass T.C. According: to T.G. submitted by the

Contd.. ,  .3
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vs

I5y. CHI' ’■ J •̂ch Engineer (W) 
N. R̂y , ou a.Jiivc Worfe) 

Li' tfD-ijti

applicant through his father, ĵ e was passed clr.ss

Till* After screening by duly constituted Screening

Gor.nittee, the applicant was placed on the panel.

(Panel enclosed). During the verification of the

Educational qualification certificate submitted

by the applicant^ it v;as pevealed by the Sensthapak

Svan Pradhanadhyapak^'Sarvodaya Higher Secondary

School, Hardoi Marg, Thaykur~anj, Lucknow that the

T.S, was forced and false, ilccordingly services of

Shri Dilip Kuraar Verraa (Applicant), Casual labour

was teminated after complying with the provision 
of  the

of< 25 Fj^Industiral Disputes Act, 1947. The applicant 

was discharged fron service w .e .f . 13.12.1986 

(AlO and the applicant was e îven one nonth wages 

aaounting to Rs. 1013,00 in lieu of Notice period 

together with retrclfehnent conpensation anountini; 

to Rs, 1519,50 paise, as ad.iissible under the 

Industrial Disputes Act 1947 alon;;’.jith his .lonthly 

v/a._;es for the period fron 1,12,1986 to 13,12,1986 

amounting to Hs, ^39 *90  Paisa, The applicant 

was not a rejjular appointee hence there was no need 

to provide an opportunity to the ijsfettisissx 

applicant as per para 25 F of Industrial Disputes 

Act, Since the Sducational Certificate of the 

candidates who have been retained in service
we«,e. #\av\a_ 4\eu«_ be£-iA
Whereas the applicant’ s claia is not terialsle as 

he was enj-â  ed as Casual Labour on a false 

educational certificate whereas as per the conditions 

of the post, applicant was not an eligible 

candidate for the said post.

lontd.
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That no representation as alle:;;ed has been 

received by the answering respondents hence 

there is no question of replying the saae.

6. That in reply to the contents of paras 7 and 8

of oricinal application,it is staged that the 

applicant is not entitled to any relief and 

this original application itself is liable to

be disiissed anainst the applicant," and in favour 

of the answering respondents v;ith costs.

7. That in reply to the contents of para 9 of the

original application, it is stated that office 

records of the respondents does not show that 

the applicant has preferred any representation 

as alleged,as suchythis application is 

premature,

8. That the contents of paras 10 to 13 of the

original application do not call for reply.

LUCKNOIJ.

> DATED*.
"Dy. Chief Mech. Engineer (WJ 

H ,  R ly-, Locomo'tivc Worlio 
\ Gharbitgb, Jbu3l!3cso

■•V

V E R I F I C A T I O N

I ,  the official above named do hereby verify 

that the contents of para 1 of this application 

are true to ny personal knowledge and paras 2 to 

8 are true on the basis of records and lejal advice.

LUCKN0V7 

DATED:

Dy. Chief Mecn. Engineer (WP

Uiy-, Locomotive VlettSQ 
iCiiatlwah,
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Int he central Administrative Tribanal, Circuit Bench,

L u ckn o 'W o

■ Rejoinder Affidavit ( M,Po) 1990 e 

Ini'ej-

Registration (0*A« ) NOo 114 of 1988o

Dilip Kumar Veima and ptiers .•••Applicants

Versus

UqO cI* and others. •••Respondents,

I , Dilip Kumar Veima, aged about 26 years son of

Girja Shanker vercna, Temporary Bapioyee under the Loco

' L-K^?
Workshop (Assistant Works Manage.r) ^resident of Dil-Aaram 

B aradari, chaupatiyan, ?oS* iSaadatganj, Lucknow, do he rely 

solemnly affirm and state as under;-

1* That since Para 1,2 and 4 have not been replied-

yie contents of these paragraphs are reiterated as corrects

2, That para 4 which is in relation to Para 3 and 5

of the original application it is submitted that the cause 

of action accrued in December 1986 =•• The respondents 

weie informed on l-l-87.1ihe regly was awaited • Mo reply 

was received and hence on 2,1,1988 an other representation 

was sent • Both the res presentations have been anne^dwith 

the original application. The delay is not deliberate

i f  \  V , -  V ,

and intentional but it is due to bonafide reasons whxch 

deserveaf to be condoned. The respondent did not explain 

as to why they submit^a counter reply so late , the copy 

of which was available to the OJunsel of the deponent 

on 21ollo90» The delay in filing the original applicat­

ion is due to the fact that a reply was awaited . When

V .

• • • «2
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no reply was received the Second representation v?as sent 

and after waiting fox several months pio^ction of this 

Hon‘ ble Tribunal was gou.^to The deponem: regrets for 

the delay but in the oircun)stances there was no way out.

The respondent did not submit a reply in time and be they 

want to blame the deponent for the delay. The delay has 

been explained and it is hoped that the same would be 

accepted and the delay be condDned*

3. Regarding to the contents of Para 5 of the cx»unter 

reply it is submitted that the deponent was a xson of Retiring 

Railway ecapjpyee and the work of the deponent was satisfactory 

throughout. At that time che deponent was taken and he teafl. 

worked continously for the period necessary for the deponent 

to become a temporary employee. The gj^vance of the deponent 

is that his services were teiminated all of a sudden without 

aqy notice and without giving the deponent an opportunity

to explain his position. The order terminating the services 

of the temporary employee did not conform with the existing 

rules and hence the order of termination is without juris­

diction.

4 . The teitnination of the deponent from service all of 

a sudden iSfj stigma wag not warranted and the order is? without

v .'^^^^r is  diet ion. The respondent did not allow the deponent 

^  ^ife^^xplain the stegma or as^rsions and the deponent suffered

miscarriage of justice.

’Jfi Ua
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5* That the alleged T.Ce v?as not given in the

office by the deponent. Wl-y he has been punished. In

relation to Higher Seondiy School the deponent could eay

that vitbout giving any opportunity he has been punished

Bince the deponent vias a temporary employee his services

could rot be terminated arbitrar^and the provision of 
L - I ‘' i d u p t r i a l

the Maiaeo: Dispuyte Act should have been afftrjades; The 

deponent was eligable c andidate ‘̂ihe repre sen tat ionj were 

sent and the relief sought in the original application 

sdiould be available to the deponent and hence the deponent 

be allov.ed to join services with all back wages.

Lucknow
Dated 11 .12 .90o

Deponent*
Verification.

I ,  the abovenamed deponenF^ hereby verify that the p
contents of above affidavit aie true to r \ _ j O ____
my personal knowledge, verified and
sig ned this 11 th day of Deer. 1990 at ‘
Lucknow.

Deponent.

I idenfity the deponent wbD has signed before me.

Ocic
( G.H. Naqvi) 

Advocate,

■* .f'lVjv:.
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LUCK1\0W.

O.rt,. AO. 114 of 19B8.

S r i  U .K . Varma....................................................  Applicant

V e rsu s

The Union of Inaia  Sc others..........................  0pp. Parties

H ■ jn' bl e . Ju s t ice Q . c . S r ivas teva-V.C .
Hon 'b l'- A . 3 .  oorthi-V . C . ________________

V 3y Hp'-^'hle K r .J u s tice U .C .H rivast iva-V .C .)

The app3.icant ,:es a_'pointed as Cas;%3l Laoour 

before the ^ otirament of his  f,?tl.er v/n ; iijas working 

in t'^e said dspartment. Accorcin^ to the applic?nt 

after hcvinc o n p le t e d  three yef.rs scrvice, he was 

tpker. as Tenrpi'rsry ^ 3Vr: r̂ iip.ent Servant ĵ nci 'rfc-:s getting 

J . O . D .  ?nd masses ana la .I .C .  ',;as also ^iposit;=d. 

cnc h was receiving .-is. 1C13/- per 5'^th* as wacesv. 

v.'i-l out any intsrvenin., ci rcumsto'-'cas, herecrsived 

a notice ccteci 12. 12 .1985  terminating ,.is service 

id" he hrs o<5 ?n c-; alien ~d by tl is applicf tion,

3u c th'- .facts static by the pe^'ty it appears thet 

^ on > .1 2 .6 2  the applications \-ier- invi-. ed from tre

sons of the staff of t:.is orkshop and P . S .T . S .  vj, o 

’.vers r-faring in the years, 19B4, 19 _ 5, 19S6 t r ■'rn'. 

c :/3'-:el of Casnpl Laboijrers. j-hne applicant's  f-ther 

v;r.o v;,?s clso %orking there also applied for the srnie 

I'hc od.ic-tional u el if ication fir  the s-id p3st \.’as 

V I I I  prssed. A'_.co:.dincly he subTiitced V I I I  Class pass

- TiC . rfhich was filet, by him thr.Ja;.; his '-y-.-r. rhe 

scr.-rnir;- committee placed the n--'me of applic:..nt in 

parel, 3 jt  leteron v e r if ic  tion of the ecncr-tia-'al 

■pirlifleati^n was rac'de -̂’hich -vv-s revealed by the 

Sr.nsthapak Svera Pr'dl-ayapak of barvjcaya i-ii her 

Scconclcry Sc" )3l t ’ at tl-e T .C . was --orc sd ana 

accorri'-iply the cervices of ch s :i )liGint j^as

I N  r H E  A I X - l I i M l S - R / i T I V i i :  r ^ I B U H A L - C I i ^ G U I T
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Casual Labour was termina'^ed after complying vjitl

the provisions of 25 s' jf the I ’̂ cais.-trial Dispute

« c t ,  19-1-7 anc th a t  i s  if-.y h i s  s e r v ic e s  v;as temnina-

altl.ough

t e d .  I t  aoyears  th at  the a p p l ic a n t  4 orR ec  as 

c s s ’j a l  Ic b o u r  b j t  about tv.’o y ea rs  contineuoi3i|:y  

as c?S'ir-l l a b o u r .

It appears th?t rhe applicant attainec the 

tarr ;r'rary status, there is r.o.'aenial of the'-seid 

fact in tl'ie copy. A':air. the "eTiporary st atu s, tLt^re 

is no denial :>£ this assartion made by the applican' 

in tl'e count3r-aftid;-vit. Having a terr.porary status 

tha services of the applicant TS-njld not have been 

terminated by '.:ay penalty on the ground that he 

submitted progress certificate . In case of course 

a report is received and submitted for progress 

certificate  and an inquiry ought to heve have been 

made associating .vith the saxae, and thereafter 

in case it -as found t ’r ct he submitted a prouress 

certificate  t j t ake the charge, his service could

V r b^ n terminated b u t  in tnis  ne.se nothing has 

been done and acc^rdin /ly  this 'pplic£.tiO" desarvas 

t:--v be allovjad, and tl e order dated 1 2 .12 .B 6  is XEtgs 

quashed, however it makes it clear that applicant 

will also responsible for >;hat has haopensd and 

-he a. oliccnt w ill  not be entitled for back war es 

y~ from the tha termination upto xtec one month herein­

after though he v;il3 be deemed to be continue in

service.. It is open for the respondent to hold

and innjiry  in the matter and the proceedings in 

the case and thereafter pass ar̂  order in accordance

v;ith ti.e law up 31st of Kay 1392. V/h ere after the

applicant w ill  be deem.ed to be in service even
this vjill not ^

i f  the work is r.ot taken ho^vever/the resp^naent ^

for holding an enauiry in the matter and associati'' 

(t/  ̂ , :
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-ing the applicant in the same. The applicant will not 

be entitles  to i^ack wacjes.

The applicant w ill  be deemed t^  continue -C

in service even if/ o-vPn—3r€ vjo^k is not t^ken fcom ^

him. J-t v.’i l l  be open for the respondent zo hold an

inquiry into the matter -associating the applicant

v.’ith the same and thereafter pass an order in accordan^ 

ce v;it;; the la>;. The applicant shall appear before 

Deputy Chief I-;.achenical 3ngineer Morthern i^aiiway 

Lucknov; :>n 1 5 . 3 . ^ 99  2, on which dace he will  give ojc £! 

th r n£me of the officer  viY'O will  make the inquiry in

the matter.

'Member (<̂ 0 .

Dt: April 3C, 199 2,

Cd p s )

V ice  Chairman,

a
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IM THE HON'BLE Ca'iTRAL aH nISTRATI'.'E IR I^ A L „ ,U .P .  .

I 0  r-\C=S==®‘
11 ^ £ o ^L u a «o w  

/vvjiie . OihJ^eTo Ala- ^

Dilip Kumar Varma — -----  Petitioner
 ̂ ’’

4^  Versus

 ̂ \ ^  Uhion of India and others ------  Opp,Parties.

J
. ' I N D E X

V V

Sl_,r'Io,_ _PARTICU]^RS _ _ PAGE MOS,

1- MEMO OF PETITION 1 to 7

^  2- ^nexure no,-1

a*

Xhe photostat copy of the judgeraent 
and order dated- 30-4-^992,

Annexure no.--2

The photostat copy of the judyaraent 
and order dated- 24-8-1992,

I I

4- Annexure no.-3

The photostat copy of the application 
dated- 2-9-1992.

5- Annexure no.-4

The photostat copy of the reminder 
dated-17-9-1992.

4  6- Annexure no.-5

The photostat copy of the reminder 
dated-3-10-1992.

7- Annexure no..-6

The photostat copy of the letter 
dated-28-10-1992.

/O-

\h

ly

^  Annexure no.-7 & 8 I 1 ^

The photostat copies of the representation, 
dated-20,9.96 and its registered receipt.

9- Annexure no.-9 ^

The photostat copy of the acknowledgement, ^

10- AFFIDAVIT

1 1  - ___ V j ^ L A T N ^ _____________________________

HAT-n  ̂ PANDE )
DATcU: ^  ̂^ , 1996 ADVOCATE

PLACE: LUCKI'JOW
_____  _ ( CJQAI pane

ADVOCATE 
courts EL FOR THE P ETITICB ER

■^7
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBimL,U.P.^

LUCKNOW

ql̂
MISC. PETITION NO. 1996

In re:
Plat c hffore the >.

114 of /
r ' n .^..;.\....r}. ./.« Locknon Bancli n7)-l) -1 b ^

04te of -----------------------------
^OcfEo«lptby Fo« --.... ...

f^r ' n .r?. ./.« tocknon Bancli -f «

L')>. i v r g i o t «a r

^  DoQlsiw* { P1

Dilip Kumar Varma ---- —  Applicant

Versus

Union of India and o t h e r s-- ——  Opp,Parties.

* * * * * * *

Dilip Kumar Varma aged about- 32 years,

Son of- Sri Girja Shankar Varma, Temporary enployee 

under the Assistant Works Manager, Northern Railmy, 

Loco Workshop Lucknov/, Resident of- Dile Ram 

Baradari, Chaupatia, Lucknow.

—   Petitioner

Versus

1- Lhion of India through General Manager,

Northern Railmey,^rauda House, New Delhi,

2- Deputy Chief Mechanical Engineer(W), 

Northern Eiailway, Locomotive Workshop, 

Charbagh, Lucknow.

 ̂ 3- Assistant Works Manager, Northern Railway

Loco Shop, Charbagh, Lucknov̂ ?.

— 0pp.Parties.
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MISCELLANEOUS PETITION UNDER

OF THE CENTRAL ADMINISTRATIVE TRIBUNAL 

( PROCEDURES) RULES 1987

The petitioner sutxnits as under:

1- That the petitioner filed an original applicat­

ion no,-114 of 1988 against the termination order 

dated- 12,12,11986 passed by opposite party no,-3

2- That on 30-4-1992 this Hon’ ble Tribunal allowed 

the application of the petitioner by quashing 

the said order of termination. The photostat 

copy of the said judgement and order dated- 

3^'4-1992 is being annexed herewith as Annexure 

no.-l to this petition,

3- That hov/ever the petitioner moved an application 

for clarification and correction of the said 

judgement and order before this Hon'ble Tribunal. 

The Hon‘ble Tribunal decided the said application

A J l  on 24-8-1992 and ordered that the applicant

) would be deemed continuing in services and even

if work is not taken from him he will be paid 

salary. The photostat copy of the said order 

dated- 24,8,1992 is being annexed herewith as 

Annexure no,-2 to this petition,

4- That the petitioner submitted the copy of the 

said both orders to the opposite party no,-2 

with an application requesting him to allow him
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to join the duty and make the payment of salary

as per orders of the Hon’ble Tribunal. The

photostat copy of the said application dated-

2-9-1992 is being annexed herewith as Annexure

no.-3 to this petition.

5- That on 17-9-1992 the petitioner submitted a

reminder requesting the opposite party no.-2 to 

make the payment of salary and allow him to join 

duty. The photostat copy of the said reminder 

dated-17-9-1992 is being annexed herewith as 

Annexure no.-4 to this wr petition.

^  That the petitioner submitted another reminder 

on 3-10-1992 to opposite party no,-2 to do the 

needful in the matter. The photostat copy of 

the said reminder dated-3-10-1992 is being 

annexed herewith as Annexure no.-5 to this 

petition.

7- That however the petitioner received a letter 

dated 28-10-1992 issued by Chief ?forks Manager 

Charbagh, Lucknow by vjhich the petitioner was 

directed to receive fcis salary Rs. 524/- as

per order of the Hon'ble Tribunal. The petitions 

received the said amount of salary. The photo­

stat copy of the said letter dated- 28-10-1992 

is being annexed herewith as Annexure no.-6 to 

this petition,

8— That after 28—10—1992 the petitioner has neither
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been taken in service nor payment of salary has 

been made to him till date. While in the order 

the Hon*ble Tribunal has directed to the opposite 

parties to make the payment of salary during 

future period after its judgement regularly 

either work in taken or not.

9- That in tl̂ e month of January, 1993 the petitioner 

went to the office of opposite party no, - 2  and 

requested him to allow to work and make the 

payment of salary. The petitioner was given 

assurance in the office that in near future he 

would be called for. The petitioner requested 

the opposite parties no,-3 again and again 

fruitlessly,

10- That the petitioner often went to the office of 

opposite parties nos,-2 and 3 in the year 1994 

and 1995 but except assurance and s>/npathy 

nothing has been done by them till date,

11- That hov^ever due to inaction of the opposite 

parties the petitioner is in great financial 

hardship and the opposite party nos. - 2  and 3 have

^  nothing inspite of delaying the justice

on one pretext or the other during this period. 

However ultimately the petitioner being disappoin­

ted by the deliberate inaction and omission of 

opposite parties nos.- 2 and 3, approached his 

Counsel namely Udai Bhan Pande on 15-9-1996 who 

advised the petitioner to move a fresh application 

to the opposite parties again.
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12- That as such on 20-9-1996 the pet^j^tiad^lubmitteci 

a representation to the opposite parties no. 2 

through registered A.D. post. A copy of the same 

has been also sent to the opposite parties nos,—

ac 1 and 3, A photostat copy of the saidl 

representation dated- 20-9-1996 and its regd, 

receipts are being annexed herewith as Annexure 

no.-7 and 8 to this serit petition,

13- That the petitioner received the acknowledgement 

receipt from opposite party no.-2. The photostat 

copy of the acknowledgement is being annexed here­

with as Mnexure no.-9 to this petition. As per 

receijfB^t the opposite party no. - 2  received the 

said registered letter on dated- 23-9-1996 but 

nothing has been done till date.

14- That as such the petitioner has been conpelled 

to file this miscellaneous petition under Rule

24 of the CecLtraĴ Administrative Tribuna 1 (Brocedtirta) 

By Is 12§.Z (hereinafter referred as rules) which 

is as follows:

24- ORDERS AÎ D DIRECTIONS IN CERTAIN CASES?- The 

Tribunal may make such orders or give such 

directions as may be necessary or expedient to 

give effect to its orders or to prevent abuse of 

its process or to secure the ends of justice.

15- That under these circumstances it is submitted that 

the Tribunal has allowed the claim of the petitio­

ner but opposite parties have succes/sfully denied
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ooeal 6fln»ncs50tiw trtiKic=A 

tocboov? Cocob

its conpliance till date and Mother

allowed to join the petitioner nor salar^being 

paid till date §5̂  ̂ hacxsxKsitkgr aiisw®^ tas

^axK tfes ixajEijEisHsr in gross violation of the

order dated- 30-4-1992 and 24-8-1992 passed 

by this Hon’ble Tribunal,

16- That as such the petitioner has not been allowed 

to enjoy the fruits of the said judgement and 

order and opposite parties are denying material 

justice on one technical ground or the others.

As such irria^erable loss and damage is being 

continuously done to the petitioner.

17- That as such it is expedient in the interest of

justice to issue an order or direction to the

opposite parties to give effect to the

aforesaid orders passed by this Hon'ble Tribunal

hrOLif-î yĈ
to secure the ends of justice and to pn T,nnnnt the

hjn̂ eji?si vj
abuse of the.^#:S©oe©  ̂•— of the Hon'ble Tribunal.

18- That under these circumstances the petitioner

is persuing his remedy to the best of his

gT̂ T7X ° ’^  ability fiknd"^^the delay if any the opposite

parties are fully responsible as they have 

committeeL 0  a wilful disobedience of the orders 

passed by this Hon'ble Tribunal.

19- That the petitioner is a poor innoscent

class IVth errployee of the opposite parties

and ihey has been refused his justified claim 

which was allowed by this Hon‘ble Tribunal.
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20- That as such petitioner is preferring ibhis Misc.

petition under rule-24 of the aforesaid Rules

and the same may kindly be allowed to secure the 

ends of justice,

P R A Y E R

IVHEREFORE, it is most respectfully prayed that 

this Hon'ble Tribunal may kindly be pleased to issue 

an order or direction to the opposite parties to 

coiTply the judgement and orders dated- 30-4-1992 and 

24-8-1992 passed by this Hon'ble Tribunal in O.A. No.114

of 1988 contained as Annexure nos,-1 and 2 to this 

petition respectively.

It is further prayed that this Hon’ ble Court 

may kindly be pleased to pass any other order or directi­

on ^ihich deems just and proper under the circumstances 

of the case to secure the ends of justice and to prevent 

the abuse of itsx process in the interest of justice. 

PLACE; LUCxKTJOW

DATED: — ,1996 ( UDAI BHAN PANDE )

V  A 7-v ADVOCATjE
V->:iVr . COIIJSEL FOR THE PETITIONER

------------------
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' -s CENTRAL ADmHISTRATIVE TRIBUNAL 
LUCKNOW BENCH LUCKNOW

Ĉ Doofcta»|i>t̂

0*A .N o .114/88 (L)

DllJpj Kumar Venna

H .O .I *  and Others

e e • • • • .

Versus

* . . . . .  A p p l ic a n t . 

............. Respondents,

■f

H o n 'b le  Mr. Jur^tice U ,C , Srivastava 
_Hon*ble M g,_K , Obavva - A .  ________

Perused the judgment. We find that there is no

uiiovt*ĵ ii ill V j.t2w o£ thG ordei* pa.sssd bv ’ '

^ /O T .S T T c t t ^ l . The applicant w ill be de<^ed to be conti«

/  ^  ^  taken feom him ,
/  he will paid salary, but in the ear-
( part)#.^ the judgment it has been state<i that the

j a  entitled to back wages. This is incon- 
- st^&nt the subsequent part of the order. In our

V inconsistency as we have not awarded
' V applicant that is the period during which

K ; .h ^ i d j ^ t  work. B\it in ouyobservation that even if work 
is-not taken from him, he will be paid salairy. During his •

• . future period starting from the date of our judgment.

•  Accordingly this  application is  rejected with the above ' 
observations. .

' :

Sd/-
A . M .

■L-
/ /  True Copy / /

Certified Copy

Ir.cl̂ f̂ e- 

Judicial .̂-.ccuuu 

C. A 1. 

L U C K N O W .

Sd/-
v .c
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IN THE HON*BLE CENTRAL ADMINISTRATIVE TRIBUNAL,U.P.,

LUCKNOW

O.A. NO. 114 of 1988

, goB3Qc:i»

t»ocknow Bencti

..... '■

C?t

Dilip Kumar Varma

Union of India & OtheSs

Petitioner

Versus

OPPOSITEPA RTIES

i?cf4v

AFFIDAVIT

I , Dilip Kumar Varma aged about- 32 years,

Son of- Sri Girja Shankar Varma, Terrporary enployee

under the Assistant Works Manager, Northern Railway, 

Loco Workshop, Lucknow, Resident of- Dile Ram Baradari 

Chaupatia, Lucknov/ , the deponent do hereby solemnly 

affirms and state on oath as under:

1- That the deponent is the petitioner himself

in the above petition and as such he is well conversant 

with the facts of the case deposed hereunder;

2- That the deponent verifies that the contents

of paras- of the petition are true to

my personal knowledge, those of paras- {L\ --

advice.

are believed to be true by me based on legal

That the contents of Annexures are photostat

C\



ftColt±»QtKD CoCjcrsr 
bcoEtnon
Date 0/ PJHod --------- -------------
Cao CTDifcoalpt by Ptra .. . . . . .

copies of their o r i g i n a l s . c ? , j ^

PLACE: LUCKNOW

DATED: (  ̂ ,1996 D E P O N E N T

VERIFICATION

I, the deponent named above do hereby verify 

that the contents of paras- 1 to 3 of this affidavit 

are true to my personal knowledge. No part of it is 

false and nothing material has been concealed. So 

help me God,

PLACE: LUCKNOW

DATED: j _  / / ^ , 1 9 9 6  D E P O N E N T

I, identify the deponent v\dio has signed

before me, /

( UDAI BHAN PAI'©E ) 
Advocate 

COUNSEL FOR THE PETITIONER
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IN TH^ CErJTRAL ADt4INISTRATIVE TRIBUNA^,

LUCKNOW BEZ\CH LUCKNa*J

C .M .P .K O . |o S )o F  1997.

In re ;

MISC. PETITION NO. 2398 OF 96,, 

(O .A .N O . 11 /̂1988).

D ilip  Kumar Verma --

V£

Union of Ind ia  and others--

APPLICANT'.

R:^SpQiMDENTS,

.^PLICATION FOI  ̂ CONDONATION OF DELAY

It  is most respectfully  submitted on behalf of

j-hat some delay has been occurred in f i l in g  

counter reply to'^the M isc .p etitio n  due to 

want of nedessary instructions and records.

2 . That now the counter reply is  ready and the 

same is  being f ile d  herev/ith.

3. That the delay in  f il in g  counter reply on

behalf of respondents is bonafide, inad\^ertently 

and v.'ithout intention.

f

4. That it  would b«;..expedient in  the interest of
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justice  that this H o n 'b le  Tribunal may kindly 

be pleased to condonf^ the delay in f il in g  

counter reply on behalf of respondents.

)

A

Wherefore# it is most respectfully  prayed 

that this H on 'ble  Tribunal may kindly be pleased 

to condone the delay in f i l in g  counter reply 

on behalf of respondents.

LUCKNOW; DATED:

JjD ^  /1 9 9 7 . (ANIL SRIVASTAVA)
ADVOCATE.

CCXJNiiEL FOR TKS RESPONDENTS.

-i-
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IN TKl; CEMTFU^L ADMINISTRATIVE TRIBUNAL,

LUCKl̂ OVv’ BEI'CH LUCKNOW

C .Ii.P . NO. OF 97.

Inre ;

IlI-SC. PETITION KG. 2398 OF 96 . 

(O .A .N O . 1 1 4 /1 9 8 8 ) .

P il ip  Kumar V e r m a -- APPLICANT.

V s .

Union of In d ia  and others-- RESPONDENTS.

i-gPLlCATlOM FOR Tiid-:iNG ON RECORDS

It  is  most respectfully  submitted on behalf of 

respondents;-

That ^for the facts and circu.mstances disclosed 

in the acccsnpanying counter reply to the Mi sc .P etit io n , 

it  is most respectfully prayed that this  Hon’ble 

Tribunal may kindly be pleased  to taka on records 

the coutiter reply f ile d  on behalf of respondents.

LUCKNOW: DATED:

io IH/1991, (ANIL SRIVASTAVA)
-- '---— —  ADVOCATE.
'H 5  '̂ '7-

COUKSEL FOK TH3 RESPONDENIS.



A

V/

_ , ..... ........

Dae »<*'"“° ' J ,  Port— ......
C30c3iw»'f*'”

C3,taS==’<"’ '’

IM TKB C-NTRAL .hDMINISTRATIVE TRIBUNAL,

LUCKlJa-'J BENCH LUCKNOl'l

Sg  C .M .P .N O .\ OF 1997.

In re ;

MISC.PETITION NO. 2398 OF 96. 

(O .A .K O . 1 1 4 /1 9 8 8 ) .

i
D ilip  Kumar V e r m a -- ApfliICANT.

V s .

Union of India  and others--- RESPONDENTS.

APPLICATION FOR DISMISSAL OF MI.5C. 

P5T IT I0N

It  is most respectfully  submitted on behalf of

respondents:-

That for the facts and circumstances disclosed 
f

in the accorrpanying counter reply to the M isc. 

P etitio n , it  is most respectfully  prayed that 

this  H o n 'ble  Tribunal may kindly be pleased  to 

dismiss the aforesaid  M isc . P etitio n  in the 

interest of justice .

LUCKNGi’J: DATED:

i c A / 1 9 9 7 .  (AIJIL SRIVASTAVA)

ADVOCATE.

I T

COUNSEL FOR TKT2 RESP0I®3NTS-
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IN THE CEHTRAL ADMINISTRATIVE TRIBU!®.L, 

lUCKNCW BENCH LUCICMOW

CP'i

®¥S55S!!?Sy

Mi SC .Petition  No. 2398 of 1 9 ^ ^  ") 

I nre ;

0 . • i' -' O • 11^ of 1988.

D ilip  Kumar Verma --

Vs.

a p p l i c a n t .

Union of Ind ia  and o t h e r s -- RESPONDENTS.

COUNTER REPLY ON BEHALF OF RESPOI-©ENTS;

1/ K- Vv- , at present T^oirking

as J)vy. c . m e  O ^ )  Vc , Northern Railvjay,Locomotive 

Workshop, Charbagh/ Lucknov?, do hereby solemnly 

affirm  and state on oath as u n d e r :-

'"r

giT5in,
ny C.M.E.(W)

N U /Loco/C.B./LkO.

1 . That the o ffic ia l  above named is  working 

under the respondents and as such he is fu lly  

conversant with the facts of the case stated

hereinafter . He has gone through the application 

moved by the applicant in the aforesaid  case and 

having understood the contents thereof he is 

in a position  to submit the follov7ing parav/ise

reply to the same,
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2. That the contents of para 1 of the application 

are admitted.

3 . That in reply to the contents of paras 2 and 3 

of the application so far  it  is matter of record 

are admitted. In  compliance of the direction 

passed by this  H on 'ble  Tribunal an enquiry vras 

condiicted by the ccanpetent authority i . e .  Works 

M anageriPiant), Associating  applicant also in the 

enquiry and after holding fa ir  and proper enquiry 

during v/hich all aspects connected with the

case were thoroughly examined and only thereafter 

it  was found thatapplicant namely D ilip  Kumar Verma

<■

had no proof of having passed Class-¥I11. The 

applicant had not passed Class- VIIl examination.

4 . That the contents of paras to 6 of the 

application are not admitted as alleged . In  

compliance of the direction passed by th^

^ H on 'ble  Central Aam inistrative Tribunal, the

Enquiry O fficer  i . e .  Vlorks Manager (Plant) enquired 

^ into all the aspects connected with this case

(  2  )

Igofc ^

associating  applicant also in the enauiry and
pv C.M ̂y n 11 VA.

has come to the conclusion that applicant has not

ncoir B-JLkO.
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C:?, £3005̂ 0 (IP*

passed Class- VlII examination. A canraunication 

to the said  effect  alongwith the copy of enciuiry 

report was duly sent to the applicant vide  letter 

no. L /120  E /le g a l  c e ll /9 2  dated 1 1 .6 .9 2 .

5 . That the contents of para 7 of the application

are admitted so far it  is matter of record. In

compliance of the subsequent direction dated 2 4 /0 .8 2

passed by this K on 'h le  Court/Tribunal, the salary

of Rs. 524/- v./as duly arranged which has been received

by

by the applicant as has been ac3mitted/him in the

para under reply,

V7

Py r.M E.(W)

W B /I oco/C B ./L k *'

6 . That the contents of para 8 to 20 of 

application are not admitted as alleged . The 

same are denied being misconceived. As already 

submitted in  previous paragraph as per enouiry 

held  in  the direction of this  H on 'ble  Tribunal 

it  wqs concluded by the enquiry officer  that 

applicant has not passed class-VIll examination. 

The applicant v/as duly infonned regarding the 

said  fact alongv^ith the copy of enquiry report 

vide  letter no. L /120- S/legal c e ll /9 2  dated

1 1 .6 .9 2  as such there is no auestion of taking



'■^i ^  CP\-̂  tyw^C-'̂ ^ jpj-^

'f ^  ( 2 ^ o 4 — ■

^ / } a ( „  

L {  o

ML

k



/

> -A

P  -U o ! T ^ ' U i A '
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Bofojfe the Ceotsal ^ItoUEa at t&llahabad'

Csmp at iQefenotj-

D d ip  Emss TeEoa ?s Colon of Ic32.s tSisoGgh {fu
I . .  •

and another
! (^./Vi-'A-.v  (Nx)

Case Ko*H 4 of 1988*

r

>, i '

At)plicatlon fog AaendEent*
I
I

She jappXicant respectfully b<^s to sislanlt as un<j'S2
-• I
^ I

that ^  an oidesc dated. 12»ls»86 t d ^ u t  aqy notice
I

ik3stt*l33rks rfenages  ̂ N«Bij* loq© Shop^ LuGksoa
I (

tessmin^ted the s^?lces of the applicant 3t 

notiice^
I '

■* I

0' fh^t the applicGQt filed a casein 'Eri.buuel and by a 

slip of pen It  could not be mention^ that th@ osdes

.  ' fc^
6aa<a;uia ie^taiiiat «g sggyjces of petltiongg

I

be ftUa8h€a2«
■ 1 ■

HeiiJCOji is requested that In pare 7 of the pefeltioi 

sfter »5ra °  Heard °  it  m&s be added as ©aenamoQt
I ' ' .

t^at °|OEd0 2  dated IS^ia^Se.tesialnaticg ser'E îces
I

of tho| fii?plicast teJ qaasS^^

Bated » ( D &u p  mmm vsmii > 

i x  ' f-’

I
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IN THE A.;MINIsraATlVEI^raiBUNAL

CxĤ -.. . bENGi 

Gcndhi Bi-o...n,0,.,-,;.ic?sidency, Lucknow

ivCOlST of ru

-  V c ^ S ^ c  \ APPLICANT'

I 1 CÂ

VERSHS

C--4 '
------ ____RESPONDENfV.

Pî
.  r . that't.-.e applicant abovenamed has

f r /  a *opv. whereof Is enclosed herei,it*

, nas\ been r^ister^d, in this Tribunal, and the m bunal ' '

. :U ; h f  f « . d ^ _ _ _ £ £ _ ---- d.y :f _ _ ^ _ _  ^ 9 9 0  fur the- .

• V \  heaxang of the S£id apallcation. ■ > ' i , —

^  ■''"•!' .' ' ' ' ■ ■. ’ ' '

: is on y.vjr behalf by yourself - -
your -pleaser dr by some cne d-,- authorised to art, and pliead 

on:i«ur benalf in the said appl;.-at ion:, it will, be heard

^nd j,decided in your absence. - .. ' ' ’ -,
li ’ - • • * . . .

. ;| ■ ■ • _ ■

. ^^Given under „:y one t:.s-3,al the Tiib^n^lkhis'
— ■•■ “f - ™ _ X ^ . . _  iv x . ■ V

BHPUTY-REG

/  ’/Z  ' ^  / ^ i T  ar^ r I

'U1y
\ *. <



CIRCUIT BEMCai LUCICKOW

1

a

Respondents,

OcAo KO«ll<i of 1988 (L)

Dcslip Kimor Vermo o«»«®o

Versuo

Union o f  In<3ia & Others oe**e«

21 .12»1989 ^

Hoa‘ble  Justice K* N®th^ V*C«
:j

Hon«ble nirc Ko ___

issue notice to respondents o f  the cncnfied application. 

C am  ter may be filed within four weeks to which the
' I --j

leant ro^ file  rejoinder within weeks thereafter,

' » 

l i s t  for further ordero on 8e2t>1990o

4

rim/

0 ^

Sd/- Sd/-

V*Co

/ /  True Copy / /

V

bunal

LUi’i iicw B

LuCtSLQOl̂
, V' 
V



CIRCUIT nmca LUCKt:ov3>

'

O.A« K O olK i O f  1 9 8 8  (S.)

N»“''

h.

/^plicect^

Rcs^onclcslto,

D oX ip  K irac irV en ao  ©0*000

Veroi®

Utsion o f  IcaDia &  Others eo««oo

Hon*ble JwstiCG K , Hctfetf V*C« 

Hon^ble Pro _Ko _Otefâ n .  A44o __

/iimitb

2 sd%!0 notice to recponacnto o f the cncneecl opplicotion*
V

Cdunter n»cy be filea  within £x)ur tjcelco to wbich the 

opplicont Hiqy filo  rejoinaer within feô f v^^cH© thereafter, 

"fcict for fturther orCcro on 8©2olSS0o

rrs a /

S<V-

Ac£3o

6<V-

v,c«

/ /  T ru e  Copy / /

» R •'rktvr.p

□imtral V 'bund

i_u i.ow B oa, 

Luc*luom;

i
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IN THE CENTHAL AmiNISTRATIVE TRIBUMAL tUCKWOW KWOf timsrTf 

DoPo Wo^

lia SOS

OoAo ^0 ^1 4  of 1988 Oocidcd on 30o4*92

Dilip Kumar Veima*co«oo<.o«o,*<.oooeooeooooo Applicanto

Vosem

UCS3.GQ tcdla & otherDoco*ooe«*t...«..OppoParti®so

Th© :q?pilcattt cost soGp®c<^uily oo uiî oss-

Y^at i^ o  oppiloasit ^iloJ tho obov® ca-M eooo cgolns^ 

M o  jfeCSQS.EDtl©n ^yCQ OCBVS.CO o k 3 o c h o  ^CSSj^Gd 

OR 39e4o92 by tfe io  Hob® b io  ts & b u iQ lo c a D

-r
j + ^ - * - 7

2o Thai on o p c s u o a l of th «  o rd e r  i t  Is ooon t h a t  thox© Is 

ocap nictolio in c d v o E to E iy  onncnc3x occuscd in th e  loDt 

t * ^  pages ioO o th o s e  to> posDs 020 contSQ <2ivt© ry to 

ca^h © th o r«

dh©rofoi©,it is most respectfully prayed that this 

Hoh»ble Tribttijai oay kS£::̂ ly bo ploosed to §0 through 

tbe judgement ond the miotake occurcd may kindly b©

CO^EOCtCdo - ^  ^
x - '  % r

PIqcoS LucUttOWg 

Map %^p%992

O

o
(SuretJdran P) 

Advocate, 
Counsel for Applicant*
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^ H o - ' h i  e I-r.J'jg i ic e  JJ,..C ri v rst  -y.=-v .C .)

rh= £.^plic?r.t ..cs 6 --oir^tsa rs Cr.sr-sl Laoour 

b '  foT i t;he etire n sn t  of h is  f.?t!.£r v>r. > wf^s vjorkinc’ 

i-‘ s-_i‘— G rp : rtrr. jr.t, Accor: in^_ c-' tl.e c oolicrr.t

■ifcer r c v ir : c>:..:1 ;-7..rC t^ r?e y s .r s  Si'.rvice, he \.' = s 

toker, as Te~;;:>r-:ry - jv : I'rcTient Ssrv.'.r.t ^n:'. vsrs ;-'Cttinc 

^r'.r.O . c^C: Jssr.ss ?T5C. f e . I .C .  •,:es <1 sd ^ .iOSit=Q.

ri=csiv:’ r.c x s .  1 '‘. 1 3 /- o,-r - j’-th. as wa^esv- 

N i ^ ^ u t  £ " y  iTtirvs-i-^, ci rciimst-.-crs, hsreciivec- 

1 2 .1 ? .1 9 8 S  t^rmir.cti'!^. ; is f,srvice 

I'-'- : -Ot c' f-lle-: \c b'" t. is a > ol ic r t io n ,

ffiCts E t F f ;  b;- th e  pe-ity it  app-ors th€t

-1- . a 2 t:' = l-._;lic = r i jr.s v;er^ i'";vi . ec f r o "  ti e

 ̂of tr.s stc .ff of t.-.is '..orKsr.op ar.a P . s . r . s .  w. o 

■■vers r-t? riru- ir. the y e a r s , 19B4, 19 5 , 1S86 to  f".r~ 

s •£’'S l  of C a s "? ]  j-ibT’.ir = r E . '...’r;e sp '5lic - m t 's  f.-tr-er 

v;ho vrs  clso  -orkinc there  el so e p o l ie d  for  the sr^se 

J;'-: c-::jc-tio'' i u c l i i  ic_ t ion i-r i;hi s ?ic _.;osc v-ts

V I I I  O fs s e a . ;.-- o. c i- ^ly  ts  su ;x .it :(= i V I I I  C lass  p s s s

" .C .  v,'..icl \i = s f i l e ,  by hirii thr /j: ., : is  -^-y-.er. The 

scr- rninv X).-,nit tee ,'1:.ce:' '.zhe n-nie of eppiiCL.r.t in 
■»

p s n e l , b_'t Ir te r o n  v^tri f ic  ' t ior. oT ti’ e eo-jcfti onel 

ni.- lifics.tion  M-js :zcf.̂ - '-hich wrs r a v ic ls a  by the 

S-:.n3 tr ;v3Ek Evrm ? r - d; -yipe-k of Serv  o:.-'yc. i-.,i ;.er 

:conc;v.ry Sc: .ol t:  ̂t t)-e r .c .  -..-c;. forc ;c  anJ. 

c.-Cor.'-inrly th'e p ^rv ic es  o f  " ^ ;1 ic.; rs t ^e.s
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C asu al L 7D 3ur .■•as terrrdre-ed e ft e r  CD-nplyinc, -.-de

t!-e pL'ovipi^r.E o f  25 f  I ’-:ais.-trir.l u is ^ u t e

« c t ,  n-'-l e.r; t!...t  iE  v ..y  : i s  s e r v ic e s  v;c5 tenr.i’-.s-'
eltl.oug'r:

t s c . I t  F?,-errs ti-ct the cop liC oT t  -vorKcc. as 

crs-.:al I 'b D u r  b u t  cbout twD y e e rs  c .^ntineoosSJy

rs CrS ‘ 1 l = b > j r .

It  £ 5 :ie:.!:s t!-?t e a j J l i C i n t  sttair.ec th e  

s t i t u s ,  th e r e  is  r.o a s n is l  o f  thJ ' ssifi 

fr-ct i "  tJ-.e co_?Y‘ * ' 2 ir t h e  tsroorr.ry  stoty s,tlferg  

is  -o cc- isl o f  t':-is esssrtior . mrce by th e  aoplicani 

i- t:-e count ;- r- ei- i(;:v it . M avinc e tem oote^y  scr-tus 

th- s e r v ic e s  o f  t h e  eoplicr-.t ^ot  hcve been

ter-inateci by •.;ey oe- alty  on the Ground thc-t he 

S'jbm itted progress  c e r - i f i c r t e .  I- case  o f  course 

g rsoort is  r e c e iv e d  ar.u su b m itted  -or p r ^c r e s s  

C 3 r t i f i c ? t e  end rr i- i ;ir y  oui.he to  have heve bee-^ 

Imede a s E 'c i s t i n g  .-.’ it; t h e  seine, ana tl ereee'cer' 

i '  cese  i t  '-?s foviric t:'. :t  he s 'Jbnitted  a pro.-ress 

C - .  r t i f i c e t e  t j t eke the cr.-r'je, h is  s e r v ic e  cr ,;ld  

! ' V :  b . r. ter-iina-ec but ir; ti'.is c^se  ’.'et-'-i'i has 

b s ;n  QO-^e ana a c c j r d i n :l y  t h is  ap p licacio-  cese rv ss  

b c  ellOv.’sd , a 'd  t! e ord er  aeted  1 2 . 1 2 . 8 6  is  sms 

cjjeEl.ed. hovjever i t  maKes it; c le a r  th-rt eppJicrn^- 

v i l i  also  resporfsibie fo r  at has a opened ena 

-be e o l i c i n t  w i l l  n o t  be e n t it l e d  for  back  es 

fr^r^ th e  th e  terrriins tior. upto  sba: one m.jnth h e r e in ­

a ft e r  t" o-oor he v.'ii: be  deemed t 3 b e  contin-je i- 

s e r v ic e . I t  i s  open fo r  th e  respondent t.. hold  

ar.d in  33ir y  ir  the  m atter  ano the p roceedings  ir. 

th e  case  and t h e r e a ft e r  p a ss  en order  in  accordance 

w ith  the law Tip 3 1st  of K a y  1 3 9 2 . VJh e r e a fte r  -che

a o o lic an t  v i l l  be deaned  t'^ be ir  s e r v ic e  ever.
t!-is v.dll r.ot M » f  

i f  the work is  .,ot ta k e n  how e v e r /t h e  respondent ^

f j r  h o lc in o  an e n 'u i r y  in  tr.e m atter  end associati?
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-ir.g the appaic£- t in  the  sa-ne. The a p p lic a n t  v.’i l l  -ot 

be  e n t it le ;, to v,ack v;a;;es.

T h e  a p o lic r n t  w i l l  be deemec. t c o r t i n . . e  

in  s .r v i c e  even i f ,  v.'orx is  not taken  from t.

. h i ^ ' ^ t  w i l l  be open f-̂ - the rcsoondent to bola  er. 

in  . i n t o  the  m atter  a sE O c ia t in g  the  a .-.piicant

same ano  th e r e a ft e r  pas : an orcer  in  accora.vn-

e lav.'. The applic-i-nt s h e ll  appear b efo re  

.,p - .,'^M h ief M ach en ical Sncine- r lOorthern .railway

O'. 1 5 .5 .■ '9 9 2 , on w hich  date he w i l l  g iv e  o-jt %i 

th= name 5 f  the o f f i c e r  -who w i l l  rr.e.ke th e  in q u ir y  in 

the m atter .
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