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tmzxu{mm 'DICHF CINTUIT DIKCT AT LICIKROT o
LUCKNGT,
o - @andhi Bhavan,
' - . Opp Residoney,
%
Datod tho 21st Fob, 89
To
S‘:hr iq

¢ thairen Prasod, aged ckmst 46 yoeors,
- 8/o Loto Goys Praced Pondoy,
 Rfe Villacs & Poat Of£Sice Chiya Now,
Polico Station Daroniha, w7
Dictt.Satho Hadhya Prodoshs -
20 Tho Stato of MeDPo through tho Scerctary
‘B o320 Doptl. Govt._ of lodhya Pradash,
@ivil Scerctoriot Bhopal,
3o ¥ho Dircctor Conoral ond Inssccotor Gonoral of
. Delien Meghyo Pradoch Polico Rocdquortors, ot Dhopale
- 8o T hsug;priﬁzan&mt of Policc, Diotrict Exccutive
rorco, Uhendewa, Hethya Prodosh, '
Se Tho As-istant Dircetor, v
Subsidiary Intelligoneo Dorou,
UoPo Lochnew,
6o The Asciotont cantml IntcDiigonen Officoriy)
40/47¢-Bard Hot, Batraich.
7o The Dircctor,
Subosidiary Entclligence Boroaw,
54180 Nocdemaartors,
t7od Dolhi,
0, Contral Administrative Tribunil Additionnl Bench

Allohehed Circuit Donch at Lucknoy,
Thiooch {to Vieco Ghalrmone

Plonso £ind oneloso horcwith the Ordors of llon%ble
Suproms Gourd doted the S¢th Pobruncy, 1989 posscod by the
Dongn coneisfing of Honble Justice lips K.d. Chotty,

Pe2olo
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J' . Sup. C,—52

]IN 'JI‘H]E SUPREM]E COURT OF ]IN]D]IA

CIVIL APPELLATE JURISDICTION

PETITION FOR SriCls: : G L1 ; 89,
- {Uncer irticle
the Judgment anc orver dated 26th August, 1988 of the
Central idministrative Tribunal, Allahabad ( Lucknovu .
'Bench) lucknow in Rcgistration (0.A.) No.63 of 1988(L).

. . | W L
L - No,' A m \ ui Of -
7 CIVIL NMISCELLALEGUS Fi TITION YNO., 512
Application lor &tay ‘
prayer for an ex—p&rte Oorder ),

Certifiagd {0 c (gﬂ\
\ﬁae ¢ Judi)
Bhairon I'rasaud, agec ebout 46 years,

s/o -lute Caya Frasac Fondey, . L AR e 19¢f
r/o Village & Fost Uffice Ghiya Mau, suwzwc(hu««urnm.

Folice Station Baroncha, -
Distt.Satna lMadhya Fradesh, eee FETITIOR:R

- = VLRSUS =

1. The State of i'.F. through the Lecre tary
Home Deptt. Govt. of Machya Iracesh,
Civil ‘“ecrectariate Bhopal.

2. The Director Genersl and lnspector Generel
of Police piachy:u Pradesh Eolice Heacquarters,
at Bhopal.

- 8 The Superiantendert of Police, District
i xecutive Force, Khandawa, Madhya Pradesh.

4, The As.istant Director,
Subsidiary Intelligence Berau, U.P.Lucknov,

S5 ‘The as:istunt Ccntral Intelligence Officer(l)
L8/u76-Bari tizt, Bahraich.

6. The Directo:', Subsidfary Intelligence Burezu,
SeleBa chcqudrters, ikew Lelhi,

7 Central Accinistratﬁve Tribunal adcéitional Bench
' hllahabud Lircuit Beach at Luckiow,
through its Vice Chairmane. eoe RESPONLENTS

9th_F: BRUARY, 1989

CORAN ¢
OIYRL TRWVSTICL  KeJAGALLATHA SHETTY
HOWYEL - FitJJULTICE  AoN JAHKMADI
HCGI'EL  FROJTICE  KULBIF SInGH
Feér the retitioue: H K/s.S.D.bingh, Vanoj vaxene and

R.D.Upadhyay, Acdvgcztes,
\ TZL—) i» ;I J\IQ;\ F‘:\IR :.)!"l' CI:\L ll...\'k'. TO A{‘III.-['SL AT\.D T.I—

A} FLICATION Fou : 7iY ubovee cnticned be¢ing called on fer

.CQI‘.’TQQ"E"
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hearing before this Court on the 9th day of February, 1989
UPON hearing Counsel for the Petitioner, THIS COURT, while

directing issue of liotice to the Respondents herein to Show

Cause why Special Lecve be not granted to the Petitioner
herein to appeal to this Court from the Judgment and Order
above re..tioned, DOTH ORfER, that pending the heating and
final disposal by this Court of the application for stay
éfter notice, the operation of the order dated 26th August, .
1988 of the Central 4dministrative Tribunal Allahebazd(ELucknow
Bench) Lucknow in kcgistration (0.A.) No.63 of 1988 (L) be
and is hereby stayed; '

AND THIS COWKT DOTH FU.TH:iR OitD:R THAT this ORDLR
be punctually observed and carried into execution by all

concerned,

WITYESS the Hon'ble Shri Raghunandan Swarup Pathak,
Chief Justice of Iidia at the Supreme Court, New Delhi dated
this the Q%h day of February, 1989,
oL~
(8 .5 ,SRIVASTAVA)
-ADDITIONAL BEGISTRAR,

i

o
oY

)



/"-f L ﬂ/f/“‘ . T

v ' NO.CAT/LKO/CB/5/88-89 F [ G Fo 7 2 Z_ _
CENTRAL ADMINISTRAK VE TRIB&»M
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Gandhi Bhavan,
- - Opp Residendy,'
- . e . = Iauacknow,
| | . | Datcd tho 21st Feb, 8

To

thi, y
1. Bhaix:on Prasad, aged abum: 46 ycars,
~ . +5/0 Late Gaya Prasad Pandey,
R/o Villagz & Post Office Ghiya ieu,
Polico Station Barondhe,
Distt.Satna Hediya Prade h, -
2. The Stato of M.P. throulh the Scerctary
E omo Deptt. Govt. of Madhya Pradesh,
Civil Sccretariat Bhopal,
3. Tho Dircctor Genéral and Inspector General of
Police Madhya Pradesh Police Headguarters, at Bho;pala
4. The Suporitondent of Police, District Executive
| Force, Khandawa, Madhya Pradash, '
5. The Assistant Director,
Subsidiary Intelligence Berau,
U.Po Lucknow,
Gs The Assistant Contral IntceDiligence Officer(I)
48/476-Bari Hat, Bahraich,
9. The Diroctor,
Subsidiary Intelligence Hereau,
S :X.Bo Hoadcuarters,
Now Dolhi, _
™~ 8¢ Central Administrative Tribunal Additional Bench
>(' Allchabad Circuit Bench at Lucknow,
Througn its Vice t.‘;'!-zw:«:i.x:mam.a '

“";_‘

he
Ploasc find encloso hprewith the %3503 by
Suprcme Court dated tho Oth Fobruary,. K.Je Shebttis
Bonch consisting of Hon'blo Juss

‘P.TQOO




"IN THE SUIPREM COURT OF INDIA

167314

CIVIL APPELLATE JURISDICTION

IUnder irtlele
the Judgment and order dated 26th August, 1988 of the
Central idpinistrative Tribural, Allahabad ( Lucknovw .
Bench) lucknow in Registration (0O.A.) No.63 of 1988(L).
: WITH
- No. - , of

App cation for stay by listice o©
prayer fer an ex—p&rte Order ).

Catifi be t ¢ Coﬂs‘ ’
Awﬂ:n\\ ¢|mr {Judi.)
Bhairon lrasad, aged about 46 years,

/o Late Gaya Frasad Pundey, e K 4»r195‘
r/o Village & Fost UffIce Ghiya Mau, | Supree C°u't af Tndia

Police Station Basrondha,
Distt,Satna ladhya I'radesh, ooe FETITION:R

C - .VLRSUS -

Te The State of [Mo.P, through the Lecretary
Home Deptt., Govt, of Machya Iracesh,
Civil Lecrctariate Bhopal.

2, The Director General and Inspector General
of Police lachye Pradesh xolice Heacquurters,
at Bhopal,

Je The Superintendent of Police, District
1xecutive Force, Khandawa, Madhya Fradesh,

4, The Ascistant Director,
Sudbsidiary Intelligence Berau, U.P.Lucknow,

5. -The Ag:sistunt Ccntral Intelligence Officer(I)
- 48/476-B.ri Hat, Bahraich,

6. The Director, Subsidiary Intelligence Buresu,
Cel.B. ch(‘qudrters, ivew Lelhi,

7o Central AgminiStratﬁve Tribunal Aadditional Bench -
Allahabad Ciicuit Bench at luckiow, _
through 1ts Vice Chairrane. eee RESPOHLLRNTS

9th F: BRUARY, 1989

CORAX. ¢
HOL'Di: PR.JUTICL  ReJACALLATHA SHETTY
HONYEL - Mt JUCTICE  AlMAHMADI
HG.VEL  FRJJWTICE  KULDIF SI«GH
Fér the retitioner ] K/S.S.D.bingh, Fanoj Saxena and.

R.DJ.Upachyay, Acdvgcztes,
Tio 1.71:1100 FOR SEuCIal L.Ve TO LTTLRAL ARD T.X

AYFLICATION FZel :TLY\abovc-.;htioned beéing called on fcr

JCOlTD o2
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hearing before this Court on ghe 9th day of February, 1989

UPON hearing Counsel Tor the Petitioner, THIS COURT, while
airecting issue of iiotice to the Respondents herein to Show

.Cause whf Special lpave be not granted to the Petitioner

herein to appeal to this Court from the Judgment and Order

above re .tioned, DOTH ORfER, that pending the heaging and \

final disposal by this Court of the application for stay

éfter notice, the operation of the order dated 26th August, .
1988 of the Cerntral 4Administrative Tribunal Allahabad(nucknoﬁ |

Bench) Lucknow in Kcgistration (0.A.) No.63 of 1988 (L) be

and is hereby stayed;

AND THIS CGURT DOTH FU..TH:R CiiDiR THAT this ORDLR
be punctually observed and carried into execution by all

concerned,

WITNESS the Hon'ble Shri Raghunandan Swarup Pathak,
Chief Justice of Iicia at the Supreme Court, New Delhi datedr
this the 9th day of February, 1989,

gL~

(8 .8 .SRIVASTAVA)
. ADDITIONAL EEGISTRAR,

e



f?ip‘i_\z:) ) - - | Sup. C.—75

1 - All communications should ] : ‘ D°N°536/89/XI .
! be addressed to the Registrar, . '
] Supreme Court, by designation, | SUPRBMB QOURT

OT b - 8
! I;‘Ie»!e;grra;’hflcamress — INDIA .
] “SUPREMECO” _

FroMm

The Assistant Registrar
Supreme Court. 7

T

° \/////;;e Central Adninictrative Tribunal

Allchabad, Lucknov Bench
at A%xohn Lucknow - \

Dated New Delhi, the ...A40th Eebruary, 198G .

PETITION FOR SPECIA% gﬁAVE TO APPEAL(C)N@.205/89.
} I
CIVIL HISC. PETITION NO. 512 OF 1989.
pplication for stay ).

Bhairon Prasad - es. Petitiomer
-yl
state Of PIP & OI‘S . . ) oo e Re Dpondentﬂ

Sir, ‘ ,

I am directed to forvard herewith for your information,
record and mecessary action a Certified copy of the Order of this
Court dated 9th February, 1989 passed in the matter above-
nentioned,

Please acknowledge recoipt. :

-

Yours faithfully,

\fpy

Assistant Registrar.
. Bnel: As above. ’

-

10fSupreme Court/82

X



SIUIP’]RIE COURT

CIVIL APPELLATE JURISDICTION

FETITION FOR SPLCIAL LEAVE TO APEuAL (C)NO.205 OF 1989.
WITH
CIVIL MISCELLANEOUS PulITION NO. 512 OF 1989.

- T Application for stay ).

, No. of 198
: - ; ' ~ Appellant
- Versus ,
STATS OF M.P. & ORS. Respondent

ORDER DIRECTIKG ISSUE OF SHOW CAUSE WOTICE
AUD GRANTING EX PARTE STAY.

DATED THIS THE 9th DAY OF FEBRUARY, 1989.

Dated the day of

AV, Tah! f} <o s
Y]
| ; ': 50 T MY P
| SHRI pp ypADIYAY
Engrossed by . , Advocate on Record for ¢pe Peti tlo ner.
Examined by khanduri
Compared with SHRI

No. of folios Advocate on Record for

MGIPNLK —14/Supreme Court/82—2-3-83—1,25,000.
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Sup. C,—52

"IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

FETITION FOR SrLCrnL LLJ(VE TG AI‘-IEAL(C)NO&OQ oF 1989,
Under srticle ol the Constitution o ncie from
the Judgment anc order dated 26th August, 1988 of the

Central idministrative Tribunal, Allahabad ( Lucknov .
Bench) lucknow in Registretion iovo) No.63 of 1988(L).

: WITH ,
- No. of

CIVIL FIMCELLA‘LQUS FiTITION NO. 92 OF 14989,
{ Application for t£tay by hotice of Fotion with a
prayer for an ex-parte Order ),

* (dﬁﬂl zﬂ ccﬂh'

A g \ gisevar (Judl)

Bhairon Irasad, age¢ sbout 46 years, Y
s/o late GCaya Prasad Fundey, . R ‘
r/o Village & Fost (fflce bhiya Mau, buprew Couft of India

Police Station Poroncha,
Distt.Satna Fadhya I'-‘radesh. ees FETITION:R

. = VERSUS =

1. The State of IM.F. through the Secre tary
Home Deptt. Covt. of Medhya Iracesh,
Civil tecrctariate Bhopal.

2. The birector General and Inspector General
of Police liachye Pradesh Police Heacquarters,
at EhOpalo

3. The Superintencent of Police, District
i xecutive Force, Khandawa, Madhya Pradesh,

4, The As:istant Director,
Subsidiary Intelligence Berau, U.P.Lucknow,

Se -The as:zistunt Central Intelligence Officer(I)
48/476-Bsri rzt, Bahraich,

6. The Director, Subsidiary Intelligence Burezau,
SeleBoe chqudrters, iew Lelhi.

7e Central Adcinistraggve Tribunal idditional Bench
AllahabuG Ciicuit Bench at luckiow,
thrcugh its Vice Chairmane eoe RESPONLEXRTS

9th FiBRUARY, 1989

HON'RI: PR.JVSTICL  KeJACAL:LATHA SHETTY
HOHYEL . f’ WJHUETICE AoV JAHNMADI
HCGIYEL  FRJJWTICE  KULDIF SINGH

CORAN &

For the retitione: 3 1/s.5.D.51ngh, Fanoj baxena and
R.D.Upadhyay, Acvqcztes,

Ti. 1. 711300 FiR SFeCIaL LL.Ve TO ATTEAL AWND T.2
AIFLICATION Fo ©T.Y obove= cnticned being called on fcr



o ‘yﬂv
(S

All communications should

’ , be ad,_dg‘?.ssed to the Registrar, | 'D.NO- 536/ 89/ X1
i Suprems Court, by designation; :
NOT by nome. @ SUPREME COURT
Telegrapkic address '~ )
«SUPREMECO” INDIA
Dated New Delhi, the.... 38t April , 198%as |
From:
Assistant Registrar
Supreme Court of India.
To

The Central Administrative
Tribunal Allahabad{Lucknow Bench),
Lucknow. ‘

CIVIL _ MISCELLANEOUS _ PETITION NO. '861% OF 1989
\ADP atlon lol” modlillcatio

IN THE MATTER OF:

PETITION FOR SPECIAL LEAVE TO APFEAL(C) NO,205 OF 1989

Bhairon Prasad «ss Dotitioner
_ Versus »
The State of M.P. & Ors. - ... Respondents
Sir, ’ '

In continuation of this Registry's letter of even
even No. dated 10.2.89, I am directed to forward herewith
for your information record and necessary.action a Cert;fied
copy 6£ the order of this Court dated 31.3.1989 passed in
the matter above mentioned.

_Please acknowledge receipt.
Yours faithfully,

Encl: as above. E’//l"'“;""“\———~v;7
ASSISTANT REGISTRAR
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TN THE SUPREME COURT OF INDIA

CIVILIGRIVINWIZAPPELLATE JURISDICTION

CIVIL ITXSCELLAITOUS FETITION _ 0. 8673 F__a

_

(“pplication for fon for rodification of Stay order da ’-'ehrtzaryg 1239)

X1 _FIE. FATTER OF 3=

und ; ' : F0 wlrnent
crd order dated 26.8.@8 of tne Central Admzns.smtzw Trmumz,

I;‘%g%g:aé (Luckaou Bonch) Lucknov in RegistratiGh U A 107 5%
’ SBsrgent gft@!%’iﬁt "fu{fl-)
Dimiron Prased, cped ebout 46 yoars, sopof | | oM. i
inte Gaya Frasod Pandcy resident of village + Coure of Inds
- & Post 02f4ce Chiys liou, Police Station Suprems Lourt o} ndu
Darordha Ezstrs.c fotna ladhya Pradesh, »es PETITIONER
ViRSUS ‘
e The Stose of [1.,P. through the Sceretary,
Hone Depti. Covt, of Nadhya Pradesh,
Civil - ecretordate Bhopal,
2. The Dircctor Benoral and Inspoctor General of
Police [edhya Pradesh Police Headquarters,
at Bhopal.
3. The Superintenient of Policc, District bxecuuva
Forco, Lhan avin, lodhya Pradesh.
b, The Asgistant Liroctor, Subsidiary Intolngence
Dorau, U.F. Lucknou,
5e The Aciirtont Contral Intelligence Officer{I)
48/476~Bord Hat, Dehoroich.
6. The Director, Subsidiary latclligeace Bureau,
5.1.D. Hea:querters, How Delhd.
7.  Contral .dninistrotive Tribunal .dditionnd
Banch Allohebid Circuit Ponch at Lucknow, i
through itc vice Chalirmon. s+ RUSEQITLENTD

318t IMRCH, 1
CORAI 2
HOMODLE fil. JUSTICE G.L. OZA

HOWPDLL . JUE TICE K. JAGAITIATTIA s:mm
For ¢tho Potitioncr 3 [irs Rel) Upachyay, Agvocato
TR APPLICATION [OR [DDIFICATION above mentioned belns

' - ' ) qaZ/"’
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.ﬂze

callcs oa for hooring Doforo this Courd on tho J9o¢ aoy

of [irwch, 9929, Uil” hearing Counscel for the Potitioner,

569 ¢ cmi:z”, vhile on’ifying this Courtlo cariicr oroer

catcl 9th Februnry, 1639 staying the operation of the
o der doted 26%h Luoust, 1938 of the Central Adpinistirative
Pribumal Allchobad{Nchnow Dench) Luchnow in Hogiotration

Cole IG5 02 9029(L} DOTH ORICR that the order of repatriction
dated 30th WQ 1023 pacsed by the Agsistent n,s.ractcr,,
Cubsidfary Intoll frcasc Durcou, (-&;gf) Lucknoy (Respondent
[0.h Dovein) bo onl 4 horedy stayed until Zurther ordcrs;

¥

MDD L. Cud:&0 DOTH FULTH.R QIULR 'i’w& thic OREER
ho punctually oy ¢l ond cf:rx'aeﬂ ints excculilon Dy 0l
concern2d .

UISIOS ¢he i'oa*blo Shri daghuncnion Suorup Pothak,
Chicl Justico of In io of tho Suprcze Cowrt, [ov Dolhi doted
thio tho 345'\3 Lay of X?&x‘chg 1239,

T N7 /

T ( B.H ™ Mﬁ)
: LCPUTY REGILTRAR

s
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(ii:> IN THE SUPr&Me CUURT OF IWDIA

CIVIL ArPLLLATE JURISLICTION

PETITION rOk SPRCIAL LEAVE 10 APPEAL (CIVIL) NO. 205 OF 1989.
| | . WITH
CIVIL MISCELLANEQUS PETILION NO. 512 QF 1989,
: ( Appllcatlon for stay) o
bhalron Prasao o - . Petitioner..
| Versus | , »_
The State of M.P. & Ors. : .. Respondents.
To, | | | ‘ T B

1+ The State of M.,P. through the Secretary,
~Home Deptt. Govt of Madhya Prasa
Pradesh C1V1l Secretarlate Bhopal.

2. The Dlrector General and Inspector General

of Police Madhya Pradesh Police Headquarters,
at Bhopal,

5. The Superlntendent of Pollce, Dlstrlct Executlve
Force, Khandawa, Madhya Pradesh L :

4, The A351stant Director, Subsidiary Intelllgence
' Berau, U. P Lucknow.

5. The Assistant Central Intelllgence Officer (I)
' 48/476 . Barl Hat Bahralch

6. The Director, Subsidiary Intelllgence Bureau,
S.I.B, Heaoquartezs, New Delhl.

\);Z(/’Ee;tral Administrative Tribunal Additional
» Bench Allahabad Circuit Bench at Lucknow.

through its Vlce Chalrman.'

WHLHEAS the petltlon for Spe01a1 leave to appeal and

appllcatlon for stay above mentloned (copy enclosed) filed

in thls Reglstry by Mr. R, D Upadhyay, Advocate on behalf

of the Petltloner above named was listed for hearlng before

thls Court on the 9th dayof February, 1989 when the Court

- was pleased to pass the following order-'

" We are satisfied that there is no delay.,

Issue notice for. final dlSpOSal. Pending notice there

is 3llowed"

will be éx parte stay as prayed for. Exemptlon appllcatlon

002/"



IN THE HOwt 200 SURREME COURYL OF LNDIA,

NE¢ DELHI (
CIVIL APPELLATE JURLSLLCLLON ) :J .

N

In the matier ofs

, c -
SPECLAL LIavE PEWLTION (CIVIL, NO. ;Z 125 OFli//

Bhalron Prasad, aged about 46 years, son of

Late Gaya Prasad Pandey resident of villauge

& Post Office Ghiya Maw, Police Station

Barondha District Satna vadhyd Prudeah.

.3.

7o

...Petitioner V
Versus

The 3State of M.P.throagh the sSecretary,

Home Deptte. Govite 0f Madhya Pradesh, Civil

Secrertariate Bhopal.

The Director Ozneral and Inspector General

of folica Madhya Pradash Pollce Hewdguarters,

at Bhopal.

1he Superintendent of Police, District Exaguative

Torce, khandawa, sadhya Pradesh.

The Assistent Dirsctor, Subsiclary Intellig=nce

Berai, ULPe LICKNOW.

lhe assistant Central Intelligsnce Officzx (I)

48/476-Barl hat, Bahralch,

The Director, subsidiary Intelligence Bureau,

SOIQBQ Hefﬁdqlart{ars' New Delhl.t

Central Administrative Tribunal Additicnal

Bench allahabad Circult DRench at Lacknow

contd.



throigh i1ts vice Chairman. S;

» sR25PONdents

Petltion for Special Leave to lppsal under

artlicls 136 of the Constitution of Indiae

The FHon'ble the Chief Justice of India
. and his Othzr companlon Judges of the

sapreme Coart of India.

May 1t please your Lorcs,
This humble patitionbfor Spoclal Leave to

mppeal mo«t respectfally showeth as unders

le Tbat‘the p@titidner 1s'hare5y challenging the
judgement and ordex of the Central administratiwe
Txibunal Allahabad circ;it Bench at Luacknow
dated 20,388 deliverdd in Regigtration (O.A}
Mo .63/38 (L) Bhairon Progad V@rsas State of
vadhya Prodesh and othwers dismissing the
applicution of the p=titionsr made under
saction 1 of the administrative Tribunals Aact
Noe XIIT of 1¢85. Qhe petitioner hés not
vfiledvany ofher speclal Leave Patition against

the aforesaid judgementa..

2. That the brief facts of the casz bafore the
Hon'*bls Tribunal wers ag undir.

cnatd.



¥

q

That the p=atl tion'; whille post 4 as a Junlox
Intelligsnce Officcr I) the Subsidiary
Intelligince Burzax Bahralch und:r tha Assistaht’
Int2lligince Officutr on bzing oxdzxr to ba
repatriatzd and theieby rezvertzd in ranks &
guolumsnts vide ordsr Wo. 3W3 LKko/88 dat:zd
30.5.88 pass:d and issasd by the sssistent
Dirzctox sSubsidiary Intelligence Barcan

M.MaA) Govt. of_Indid.Lucknow. A copy of the
conce rned ordur‘is'being annaxa d hefewtih as

mnexure No.I to thig Petition.

+ That it may be pointasd oat herv at the oats:t

that the p tltionwx who is a Junior Intelligencc'

0 fflcer in thé subsldiary Lntelligence Burecan
reecolving monthly emolumants amouanting to Rs 1552/
per month after ali daductions, will have to

bo revirted by two stageé in rank on baing

pos ted as a constable  the original rank of his
posting and on bilng post.d as such as_ there is

no post Like Junior Inteliigcno: Officer (I,(C)

in the District Exacatlve Forca of the Madhya Pradest
Police and the pwtitionsr cannot be posted on |
the sam. rank and posf;on repatriation aft~r
continuoay scivice of 16 yecars daratin in

fhe Subsidlary Lntalligwnce;Buraaﬁ and on

belng made to fucs with the above xeversion/
rodaction in rank and salarxy the p-titloncr.

&

/ : Contd.
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iy being 5ol to b drprivad of hls right of '
continuianc: of a post which is two ranks higher than
that of econtinaanc: on whlchi he 411 bo pOjted in
th: pistrict EXacutiya forcz, Khanduwa of'tha
Madhya pradesh Police and will have to bs mads to
recslve lows:xs scele of pay for thez post of a
constoble of Civil Police in the District Executive

force, kKhanduwa, District of Madhay Pradesh.

That it may be sztuted her: that in case ths
pstifionsr ils not hevgrtad to lowsx rank ox pay for
falt of his own, gs is fouandto occur on the execation
impleméntation and.@nforcement of tho impugnad order
dated 39.5.19838 aforzsald as contained in annaexaro
NoWl above and passed by thélhssistant Dirsctor,
Subsidiary I[ntelligincs Buxiasx, U.D., Lucknowlin
parsuaance of thi Pollca Hzad Qﬁarthr memo Bhopal
m&ntioﬁcd theresin the petitlon:sz has no objcbﬁion to
his posting on the sam: ronk carrying th: sam: scale

of pay enywnzra tiiroaghoat India,.

That' at iz cvident from th: contints of the lmpagned
oxder afor:sald, thz passing of ths rder concarncd
has apparently bean rasul tant to soms Policy Head
Ouartwrs.of the Subsidiary Intwll igoncu Burcau,

Now Dellil else ths ofilcixs of ths Subaildlary Intsll-
gence Boarzan had no objuction 'to apetition;ﬁ!s
coﬁtinuouanca or absé:ption in th: subsidiary Int:lli

gence Burcan of the Govarnment of Incdla &g L

Contda
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3
was offzx:d asppointmint on dspatation in the J;Z-
Zubsldiary Intslligznce Bnr;au'of the Govﬁrnm?nt'
of India on a hLQh%r scda of pay thon tbwt wei boing
nald to him znd cs a rewalt thareof ths p:tition“r~
5oinsd th» Suﬁsidiaxy Intelllgénce Bureauiof thy
Govarnmznt of Indla with cffact from 22.10.1972
on his b.ing pos.sd in Dechraduan, Uttar Pradesh
5 aftar having bian ralieyac%from thz District

Y'Exacativg ¥oxcw, khandawa on 12.10.1¢72.

10, - That ths above appointmant of th: p.titiohqr on
depatatinn was medd initially for a period of five

years only with offaoct from the dute of his joining

/

the Subsidiary Intolligenc@uBuruau ané 1t was pre-
sumed that a aftsr szrving on daputation for a
p:riod of fivs yiarg, the pitition:r would be ropatriated

back to his parent departmunt, le. Madhya Pradesh Polica.

1

11. : 'Thét, howavmr, on‘fsuling cs{ta{n diffical tics .during
his soxvice in ths Subsldlary Intclligoneo Burgaﬁ whila
post.d as » constable andor the Avslat.nt Centrél
Intclligenee Officur (LI, hHarldwer, Uttar Pradesh,’
the potition: s mads an aéplication dat:d 2064941973
recacs ting thoe Depaty Dir;ctor,;Subsidiaryflntelliganc:
Burzed U.Pe :nd Bihar with his office st Lucknow to
rspatel ot th p;titionar to_his parcnt depactment

- the Madhya Pradssh polices A copy of the abovewsold
application dutsd 26.2.1572 is bsingannexsd hercto as

ANNEXUEE NO W2

Contd.



L

12.

14,

13

hat however, the abovz requast of the petitioﬂ@rv

was not aceedrd to and he was subsequently

promotad to the rank of Junlor Intelligence Offlcayg (11
in the vear 1978 on thebeasis of his ¢fficiency,
devotion to the daty honzsty and Lntelligence while
szrving the suabsidiasry Intelligence Bareaia, uander the,
Azsistent Central [ptelligenc? Officer,” hardwar in

Uttar Prudesh.

That again aftér a gap of five yauxs du:atiohfxom

the above, said'promotion of the pecition-r accordad to
hiwm in the yzar 1978, the petictioner was glven a |
further prowmotion to a still high=2r rank of Juniox
Intelligence Officer (I) (C) vide an order Jutzd

Axgaat 27, 183, A copy of the above guld order of
promotion of the prtitionax d&tﬁd‘27.6;1983 to

thz raenk of Juniox Intelligznce Offlcer (I) ( C) Ls bdng

herzto a3 xn=x¢are No,.3

That it appears Ehat daring thep:rlod the petitioner
ws- posted as Junilor Inteliigunce Officer, (IJ(C) unds
the assistant Centrxal Lntelligencé O~fficsr , Banda i n
Juno, 1936 the Suparintenéﬁnt'of'Polige, Rhandawa,
Yiadhya Pradesh made some request for petitionexs's
repatristion from ‘Saibsidiary.Intelligsnce Bursal to

District iIxszcative Iorce, khandwa vide hisz mewn:

Now KW/ Dot /0/763= 5 dated 7.6,1936 and in parsaance of

the sanz, the Aséistant Liraector, Subsidiary Intelligence -

Contdla
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Buxea&jﬂhAg Governant of indla Uttar Prudesh, (*
Lucknow vide his offlca order No. Lkw/4d3/86

dated 13.7.86 lecsaed on July 21, 1886 dir=ctaed

that the pi:titicon:zr shall stand relievsd on rspatri~
ation to his parznt depautmént with effectfrqm 1.5.86
with tha instfuctian to report to District BExecutive
Iorez, Khandawa De.R.4a.Lins, A copy of the above sald
order dated 21.7.1886 paz:¢d. and Lssued by the
;ﬁsistant Dir-ctor aforesaid iz bhaing annexed h=xcto

as ANNEXULa NO.4.

That, hownver, shortly after passing and issulng the

above szic orxdexr of repatriation of the

petitioner within a patiod of about 25 duys, the

Assistant Dig:gtor oonceined. passed anothar

order datcd Aagust L5, 1586 signzd on 14.8.36 "»»
dirzcting Chatthe zaer) lsr ordar regarding
potlilon:gts ropatrletion to his parxent dopoartment
may be tr:ated cancsaled. A copy of the above gald:
ordzr dat=d 15.8.86 indicating'tﬁe cancellétion'of

the p:tltionsxtz rapatvrl -tion to hise parant department

is being ann2xed hsroto as Annaxars No.5

That it would not bz out of plauce to mention he e
that th: above ordzx of cancellatlon of repatriction
was passedby tﬁe Qegistant Dirzctor, Subsidlary
Intzlligznes Barzal, U.P.Lacknow on the pwtitionef
huving broaght to the notice of the aathoritiss
concirned that on belng compelled to repatri te to
Madhya pr :desh Pulice, the patitioner will hava tﬁ

. Cuntd.
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suffer r:dactlon in rank end pay and that ths ruasons
for his ropatricelon aft.r sach a long period of tima
aftsr expiry of the p:riod of deputation offive y2ars
wie undaly harsh against the pstitimer and dutri-

m:atal to his Intor.ste

That, howevar, subseﬁa@ntiy vide a c¢ircal ar dated
Febraary 3, 1988 thu assistant Dir:ctor Subsidiary
Intelligence Bur:zas, MAAVGOV4rnmant of india,

Uttar Prodesh Lacknew invitsd ths writteﬁ,qpnsenm

of the willing depatetionist from State Policé

Forces for thalr absorption in non~gazettad BExecative |
M.Te ronk in th= Intelliganca‘ﬂureéu fixing the crita;ion
of th:x sligibility to ho coMplationrof £fivz years

of gofvics ;n.th@'xntalliganca Barcan and having more
than £ive y9 r3 of azxvice‘b;fwf: rztirzmente.

A copy of Cthe abovs=suld clrenlar dated 3.2.1988

Cadr:agasl to tho petition«r by the Assistant

Dir:ctox concerncd 1s being annexed h-cato ay

mnaxars Mo .6

-
-

[ .
that 1s parsuaancs @f thyr abov:y requlrement, tha

patitiontr daly submittzq,hiﬂ written undartaking
in quadrup;icato angd fhasam? was duly forwardad by
the assistant Central Intelligunos Officer (L) Bahraich

vide hisg lettor datzd 9.2.1988 a copv of which is

broing annexcd hagiio as_nnixars No.7
That in view ofthe fact that the petition.r has

contd.
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alr:acy opt.d for absoxption as a Junlor Int:lligunes

Officir~l in th.: S.I.B. and hc is ¢ligibls and éntitlad

for the sane, the offic:rs of tho Macdhya Pradcsh Police'

can Dow no MOry compLl tho applicuant fo'go baék on

repatrletion to-the Dlstrict Bxacative Forge of district

Khandawa in r.:dhya Pbadesh.Police'on theground that

ths prtition.s was inltiully gicraitud as a consteblo

in the Madhya Pradesh Palica of his posting in the |

Dis trict :uscatlve Eorcé, Rhondava as they have no

right or aathority and X law to compzl th: pititionar

to go back on riv:rsion by two ranks to jolnt as &

cons tubly in thi Dlytrict Ixscutive Jorew ofMadhya

Pradssh pPolice Iln district kKhandawa putting him to

a hugo loss of emolam-nta »vury month Qnd the untold
humiliotion aftwr having continuously s:rved on

highsr ranks than that of a constcble of District Exacativz
Yorce in a ztill bettqf police agency belonging to ths
Gov:ixnm.nt of India.

That in-ﬁi:w ofch, fact tha# the S.L.B. hayc absorbed
Sarvasrl si.pe Privedl, A.C.L.G.(IL,, Ranpuarand,J.N.

singi, A.C.L. 00, (L) Kupai Dihe, District

Bahraleh who wor- also similerly situats to p:titionzx

as thef had alsolcomu on depatation from th: District
Execitive Force of kMadhya Praudesh polico at th.

sam=stimz whon th: p:titiona; had come on depat-tion

to th: some S.I.B. from thu sams: st.te Police Eorcu,'

the Luspondints have no right jurxlsdiction or authority

to discriminete thr apolicint agalnst his abov: said'

contd.
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gloil axly scitacts collaogasts who weps gsinllarly

clreanat ne:d with bl

Y

That it 15 fagth-¢ sabmltesd hax: cnut.in vicw

of th» fact th.t tha pcsplndcnts hava nou~;equirad

Sri NJ.Lixit, Janick Lnralliganée Ofiicer (LI, Rapail
Diha Listrict Bahralch postcd ander the assistent

gen ol Intilligsnce Offlecr (LL,, wapal Diha,

Cistrict Bahraich on having coms »n dupﬁtation,from

the Dlatrict Bxveativi lToroz, hhandava along with the
prtitlon:r on th ground thut hy has ont2d for absorptin
in th: 5.L.3, and2r th: abovssaid clrecular of th: |
sssistant Dicsctor, S.I.B.U P., Liacknow, th respondants
havae no zathority undiys law violéta N2 ogasrante s
ansheinsd and- ¢ &rticla'l4 and 16 nf the Conetitatlon
of Indly avallundl @ to th: appiicant ~nd to pat hilm

to facs hostile discrininoilon wis-avis hig similarly

situute colluogues ond junioxs.

bt Ltwoald not e oat ofplace O montion haxe

tnen the: oroltlon.ers who stood flist and was awardsd

th: shicld for obteininy th: firgst puwsitiwn in the

+ Pollcs Yralning Cuntry, Lndor: during ch: initial

trainlng aftsc rocraltmoent, eoatinazd o s#rv: with

‘his atmos t dzvotion toldxty, sfficiesncy, ability

mnd hon-tsty »~nd nilg osnnaal conflduntizl rseports
arz al thouagh :xezllent and unblemished and his work .

and condact ars in no menner infsrior to. any othur

CQntd,
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denatationist includiﬁg,thaa'ovqnamﬁd porsons Lé;
cy;Lglnally bolonglng o thadadbya e dosh F.llce

and the espaendonts canpot taks the groand of the
ortitionsr biing ansaitable for obsorptisn or conti-
naancsy as Janlor [ntilllig:nes Officuir (I,(c, in tha
S LeBe 2nd thy the bist of knowlidg. of tha potit-

ion-r, thiy have no sagh ground ugeinst him.

23.\ Lheatths priticionzr, on eoming to knsw ol th: above
seld order hos weds a d.tall.d reprsontatlon to

the sssistent Dlroctor,” Subsidiary Intslligence
Barzaa, U Lacknqw_indic.ting_th: Cijificul tiss

<nd losg:s accrailng Uo him onvrﬁpat:i:tion - nd
dstailing his cgony'on.bﬁing comp:lled o go back on
th parport:¢ ropatclation o this parint Cupart.
mint vide 8 roprisentation dotrd 4.46.1988 which is
p:nding wnd.cld:d end unh:xdsd o, ‘A co=ny of the ebwe

sald rowrisentation datsd 4.6419828 is being ennsxsd

her L0 as Nnexare o .8.

24. That thg kon'bl = wribanel did notconsider thut
ths condition for sbsorption of th: non-g:zatt.d
Exzcative no ~technic.l renks in the intillig:.nos
Burzaa as providid in ihs coht;nts of annixur:z No.6 to
the p:tition was .~ |
() ith ch. officsr concsrnid sihould have completed
5 yowis of his servicy Ln the [ntellig.nces Bursaa,

and

Contc,
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Ba Thet th. officir shoald havs anr: tha

yiars for hisyx.tir-mont and,

(c) That th: officar should ha willing o b2
obsorbzd@ in th: ILntslligaincs Bar:aa end should

cxprose hissach willingnwess.

.25, - That the petlition:r haovingal ready sxprussadhls
willingnsss vide Anncxuars No.7 to the prtition and
the conteonts of Aanexuxe 6 té the pstition having élrﬂady.
\ dacl arcd him to.bq cligiblsfor absorption in the
Subsidiary Intelligence Bureau‘thg gaes tion of his
reputriation to theparont Departinint priox td decision
on th¢ pstitiontrs! willingnass expressed vide |

Mmnaxare No.7 to ths p.tition boeing tukin.

- 26, That th: following substcnrivv qaistion  of law

| nelad ont of the impngnwdjuﬂgamﬂnt of thy Linmsd
Tribunal =nd ths gemsib-ingqa-:=tlons of gen:ral
‘public Jmportoncs, raquir: to b dat:rmin:d'by che

Lon'ble Court.

‘B Vheth:x 4n o cesse of gopatriuclon a parsecn inltidly
sent on diputetion forfive yecrs only on.being

| retained for a longp riod of 16 yeers without any
ordir of éxtznsian of dzpatatlon automavicully wcgalc.s
right of contina:tion in servics in th. D:ptt wheIc
h: was scent on dopatacion as_if a configmzd umﬁloy;u'i

vthe sald Deptt which has rotalned him for a long.

conté.
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porkad of 36 yases withoag oy dning any faxth x

cons it of thy parent duptt.

B. wh:ch:r the foctam of a puablic s:irvant being
ri¢uc:d in rank and pay an E:Lng capatrlatsd @ his |
perant duptte is not to bi tekun into aceount by

a court of law whils considurzting thscas: of a
@ublic scrvents repatriation rsesulting in hi;
fﬁduction in r«nk rzv.xzion to th: lowsr post and

deminition in monthly -emolum.nts on his ripatri.tlon

Lo the parent Deplt.? . e
C.. uheth:r the guarwntses enshrinéd in arcicle 14

and 16 of tha Constitatdlon of Indla aro not avuiLAblu'
to a deputationist'viswavis'iiés collaagues‘and~;:
juniongs worssly situ:£¢ to him?- |

D.- “Whoth.r th:factum of a Goyt. S:rvent on
deputation biing repiatsdly promot.d to ‘high:r ranks
in ths Dupartmont inwhich he is on dopuatation livs
nothing o @b with hisright of bifng Totaldad on

the samzpost or on a r:v rt2d in post in the parent
Duipartment. |

E. wheother in m'cauc.wh;rs a porson ia diclar.d
ligibl s forx sbsorption 1f hasscrv.d for flv. yoars
OL MOre ﬁn-dsputéuion he has mer. his rotircment

on sap-ranution ‘end he has:opt;dfor obsorbuuion in the

depatatinon Dopagtment,. hag no .right to-copcint that
’ N .

SR Loeontd. B
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N has to b drumed an obsurbsd Ln the forcign 2)
Dapurem.ot.wher . bl iy scrving In th. sbgence 2f an
ocd.r of rojoctitn of his option Lo be obsorboid in

sach Dantt?

F. <hsth:r a ehart of law in the abs.ncs of the
ord.rs nfrrjuction of ony repriscntation, anplicntion
or option mad: gy th: pastitionix D.ing brbught P!
r:eoxds of tha cass, can hold in 1ts judgumint

that suach ep:lication,-rcpr;sentation'or,option stood
rejectid by thi compe tant authdrity'mzruly on the
basis of th: anfoanded alleg tion to tha smid wffcet
m:G2 in th: Countur Affidavit/nxitten statewment

vagualy?

27 » what in visw of the o ove ‘fucts and
sabstantisl qaistion of lew tho p;tition¢r.pr:flrs
thia p:tition for qpucl&l laava'to ~pps al int.zolfa
on th: followlngi=

GROUNDS . ' -

1) For thnt thJ'mengnQdogdm;'ﬁwtxd JUe5.1903
pass.d by é%m Assiatang ‘Dlroctor (Aj, SIB U.p.,
Lucknow na'cmntu$n@d in annexars Nol.l abova
togath:r wlth thi PH? Bhopal Meme No, Pi.Mu,
/Gthn/(llé)/3799/88 dat:d126.4.88 is illcgal

anjuast, improp.r and orbltrory;

iij)  For thut thsaforssald Lmpuagn:d ord.r hes been
: I
passad and isszuasd sgodnst thoe princeisl o~
nataral jastice.

Coatd.
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ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01

Registration No. b$ of 198 §) Q,)
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Pariculars to be examined Endorsement as to result of Examination
1. s the appeal competent ? AN O .
2. (a) Is the application in the prescribed form ? "‘3\7

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 5 &v«/ ’ i)
. been filed ?

3. (a) Is the appeal in time ? (‘747
(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
applieation in time, been filed ?

\ hats 2>
4. Has the document of authorisation;Vakalat- ’7%; bk no A G T Ve

nama been filed ?
%/5. Is'the application accompanied by B. D./Postal

Orger for Rs. 50/- ' ” % %‘/D (o C? &6 ' “@, (P/M
6. Has the certified copy/copies of the order (s) % b"‘(t; a"g AL @‘h | 9 'Zd’ 4# .
A

against which the application is made been
filed ?

.upon by the applicant and mentioned in
the application, been filed ?

7. (a) Have the copies of the documents/relied %

('b)‘Have the documents referred to in (a) 7
‘above duly attested by a Gazetted Officer
and numberd accordingly ?



10.

11

12.

13.
14.

15.

16.

18.

( 2)

Endorsement as to result of Examination

Particulars to be Examined
Y

(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ?

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
_ies signed ?

-~

Are exfra copies of the application with Ann-
exures filed ?

(a) Identical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures
NOS..ovieeivtnnns iPages Nos........... ?

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the
addresses ?

given addresses, the registered

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be frue or
supported by an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?
(b) Under distinct heads ?
{c} Numbered consectiyely ?

(d) Typed in double space on ene side of the
paper ? .

Have the particulars fer interim order prayed
for indicated with reasons ?
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CR6JHE, CENTRAL ADLINISTRATIVE TRIBUNAL AT ALLAHABAD

= - CIRCUIT . BENCH, GANDHI BHAWAN
LUCKNOW |
| ge[a e

No.,CAT /CB/ LKO/

| » | OFFIGE - MEMO L
Registratio’n No. O.:A» ‘£ Z of 193 Qf) (_C)
At -
Blaoe - - |
@5143, , Applicant!s,
- Veré*}zs | ' 3
géa'/K ﬂ s L{’/ﬂ} Respondent 's

A copy of t'h'e Tribunal ‘s Q:éeT/Judgemént
in the abovenoted case is _forwarded

dated %! ‘@20\
for necessary action. ' L

For DEPUTY REGISTRAR(H)

Judgement dated (Zéjkh LL% :

~

1 ~

Encl : Co;;y of &éer/

"BV ol el Loopes
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RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAB.

. GIRCUIT BENGY AT &gB‘SKNON )
bR '

Beglstration {0.A,) Noi 63 of 1988 (L)

Bhairo Prasad " eeedo " Applicant

' Versus

State of Madhya Pradesh & others .. Respondentsi
) ARIPIR D

.........

Hon 'ble Ajay Johri, A.M.
Hon'b;e G.S. Sh a;ma, gg

(Delivered‘by Hony Ajay Johri, A.M.)

This is an application filed under Ségéion 19 of the

Administrative Tribunals Act XIII of 1985%

é. The caée of the éppliééﬁt is that he came on deputa-
tion from the State of M.P. to the Subsidiary Intelligence .
Bureau (SIB), Government of India, Lucknow in the year 1972.
He was given an order on 30.5.1988 repatriating him to his
parent department, i.e. the M.P. Police,in the Intelligence
Bureau, the applicant was working“as a Junior Intelligence
Officer (JIO), According to him, if he is reverted back to
his parent department he will have to face reversion by two
stages and will get posted as a Constable and since he has
been on deputation for the last 16 years of service, This
will resulffgieat financial loss to him inasmuch as there
will be reduction in his salary. He has, however, said that
he will have no objection to his posting in the same rank
¢arrying the same scale of pay through out India, According
to him the initial appointment on deputation was mide for a
period of 5 years and it was presumed that after serving
for 5 years he will be repatriated back., In the year 1973,
i.e. within a year of his taking over he had requested for

being repatriated back because he had some personal probdems,
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but his request was not acceeéed io and subsequently in

1978 he got promoted as JIO, He was further promoted as

JIO (I)(C) in 1983, In the year 1986 also an arder of repatria=

tion was issued but this order was cancelled after sometime

and thereafter he had been asked to give his option vhether

he will like to be absorbed in the Intelligence Bureau (IB)

and he had given his option for such absorption but the

respondents have taken no decision over the same, They have

issued orders for his repatriation. He has alleged that some

of his colleagues have been absorbed in the Dep rtment but he

has not been considered for absorption and, therefore, he has

be en discriminated against{ His stint of service with IB

had also been ver satisf;;tbr in the sense tsat he §§3¥%2§§3?
4 cLory A

a number of awards for his performance during the training,

etc; He has, therefore, prayed that the order dated 30,.,5.1988

repatriating him to his parent department may be quashedy

3. In the reply filed by the respondents they have not
denied the facts of the case, Regarding cancellation of the
fepatriation order in 1986 they have said that this was done
on céﬁi%%ionate grounds after considering the representation
of the applicant, They have further said that the applicant
has not been absorbed in IB Depértment and his request for
extending the deputation period has also not been conceded

by the parent depattment, i.e. M.P. Police and they have
sought early repatriation of the -applicant. His representation
against the repatriation arder has also been considered and
rejected, Since his whereabouts was not known this rejection
order could not be conveyed to him. Thereafter in June,1988
the applicant sent an application along with a medical
certificate from the District Hospital, Bahraichs This has
been forwarded to his parent department for necessary action

and a copy of the forwarding letter was endorsed to him but
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the same has been received back with the remarks 'not availe
able*, The applicant had also filed a writ petition being
Civii.Misc. Writ Petition No. 4914 of 1988 in the High Court
of Judicature at Allahabad, Lucknow Bench, Lucknow on
24,6,1988 but after hearing the.petition it was dismissed
by the High Court on the question of jurisdiction. The High

Court had also made observations on the merits of the casey

4. We have heard the learned counsel for the parties.
The contentions raised before us by the learned counsel for
the applicant were that by his transfer back to his parent
cadre since there is no post of JIO he will be fixed in a
lower post and that since he had ‘opted for being absorbed in
IB and the option has not }et been decided the order for
repatriation is premature and also that the persons who came
earlier and after him have been retained in preference to him.
These contentions were repelled by the learned counsel for the
respondents who submitted that a repatriation order was already
issued in 1986 but it was cancelled on ooi;%?{ionate grounds.
The applicant has not been abscorbed in 1B Department., No legal
rights have accrued to him to continue in the Departmerit:
According to the learned counsel he had already,relieved on
15.6.1988 and the rejection of his request for absorption
could not be conveyed to him as his whereabouts were not
known. His representation dated 12.6.1986 has also been
rejected, He further submitted that the absorbing department
has to be free to chose from amongst the opties as to who
should be finally absorbed and the same cannot be enforced

on the bepartment and‘if there is no equivalent pest in the
parent cadre it is not the concern of the Department in which
the applicant has been on deputetion. Nothing else was pressed
ke fore us, We have also examined the case file and the papers

available on the record.
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Se - The applicap came on deputation to IB Department.
Yhe term of deputationwas 5 yéars and it was extended from
time to time, However, finally in 1986 some orders for
repatriation of the applicant were issued. It is éot under
dispute that these orders were cancelled on ‘certain represen=
tation made by the applicant and on cogg;yionate grounds.
The fact that the applicant has been getting promotions
» .
after having come on deputationt)?gﬁas not automatically
gi ve him any protection for being absorbed against an
equivalent .post in the parent department when the period
of deputation is over and when a person is not required any
more for the purpose for which he was called on deputatien
he has to go back and he cannot get any pgotection of a
gg:iﬁion or salary that he may be drawing while on deputation
agéhis parent cadre vis-a-vis his seniors. What is necessary
is that as a result of deputation he should not be made to
suffer in his parent cadre neither he should-éég be ignored
if his due term came for promotion from being considered

for such post, No such plea has been taken by the applicamt
that he will be deprived of any of his due previliges on the

reversion back to the parent department.

6. If there was arbitrariness in any action and fairnes:
and equality of treatment was under question it could amount
to a malé fide exercise of power but in the applicant's case
it was a qudstion of a persen coeming on deputation and being
repatriated o his parent department. Ihe fact that he had

been asked to pp give his option for absorption in the
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Departmeht and that he had opted for absorption does not
in any case add any extra weight to'the applicant’s request

for cancellation of his transfer on that accountf

T The applicant's being purely and simply a case of
repatriation after he fs no more requfired on a post where
he was asked to come on deputation, 4t is not the guestion
of a transfer in own departmentwbuf He is governed by
special conditions of persons called on deputation; We,
therefore, do not think that the appXimaniXs applicant's
is a case to fit for any interference by this Tribunal,
There is no allegation of mala fide against the respondents.
It is the responsibility of the respondents to determine
how to manage with their work force and utilise them as

the responsibility for good admlnlstratlon is squarely lies

on their shoulders,

8. In viewvof the above we find no force in the

‘application and it is liable to be rejected, We according

dismiss this application with no order as to costsy
Pr ’ﬂ?ﬁ? -
> 2pr/ <
MEMBER (J). . }@ER (A)e

Dated: August 26,1988,
PG. g '
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Date of filing

OR Date of receipt by mem=L posts
Registration No. |

Bhalron Prasad, aged about 46 years, son of
Late Sri Gaya Prasad Pandey, resident of

Village and Post Offiée Ghiya Hau, Police

Station Barondha, District Satna, Madhya

Pradesh, at present posted as Jo.I.0.(I){C)

under A.C.I.0.-I, Subsidiary Intelligence

Bureau, Bahrailch, cos APPLICANT

| LERSUS o
1. The State of Madhya Pradesh through the
Secretary, Home Department, Government of

Madhya Pradesh, Civil Secretariat, Bhopalj

2. The Director General and Inspector General

of Pollce, Madhya Pradesh Police Headguarters
at Bhopal;

3. The Superintendent of Police, District Executive
Force, Khandawa, Madhya Pradesh;

Bureéu, _ UePo ’ Lucmo‘ﬂ&

(‘ 4, The Assistant Director, Subsidiary Intelligence

¥ 5. The Assistant Central Intelligence Officer (I),

48/476- Bari Hat, Bahralch;

6o The Director, Subsidiary f%beﬁlligence Bureau,
S.I.B. Headquarters, New pelni.

+os  BESPONDENTS

AR AR SR S

contd. «.2 .
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1o EARLICUIARS OF THE APPT.ICANY,

(1) Ilame of the applicant:- Bhairon Prasad.

(11) Name of fathers- Late Gaya Prasad Pandey.

(111) Designation and office in

" which employed : Intelligence Bureau,
 Bahraich.

(1v) Office sddressse AeCole0o{I), S.I.B.Office

(MHA), Gévérn_ment of
India, 48/476, Bari Hat,
Bahralch,
(v) Address for service of
| a1l noticess- Village and Post Office
Ghiya Mau, Police Station
“ i Barondha, District Satna,
Madhya Pradesh. |

20 Particulars of the regpondents, their
| office address and address for service of
all noticess- :
1. The State of Madhnya Pradesh through
the Secretary, Home Department,
Government of Madhya Pradesh, Civil
Secretariat, Bhopal;

% The Director General and Inspechor
' General of Police, Madhya Pradesh
Police Headquarters, at Bhopal;

3/0 The Superintendent of Police, District
Executive Force, Khandava, Madhya

&)‘ Pradesh;

4, The Assistant Director, Subsidiary
Intelligence Bureau, U.P., Lucknow;

Contde e o3
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5. The Assistant Central Intelligence Officer
(I), 48/476-Bari Hat, Bahraich;

6. The Director, Subsidiary Intellligence Bureau,
S.1.B. Headguarters, New Delhi.

3o Partlculars of orders agailnst which the

application is mades-

Office oﬁder No, 3@3 LK0/88 dated 30.5.1988 passed

by the assistant Director, Subsidlsry Intelligence
Bureau (MH(A), Government of Indi.a,‘ ‘Lﬁdmow, repatriating
the applicant to his parent dspartment (i.e. Madhya
Pradesh Police),

4, Jurisdiction of the Tribunals. The applicant
declares that the subject matter of the order against

which he wants @ redressal is within the jurisdictien
of the Tribumal,

50 Limitation:» The applicent further declares
that the application 1s within the limitation deseribed
in section 21 of the Administrative Tridbunals act,
1985, "

Bo Facts of the casete=
(a) That the gpplicant is presently posted as a
Junior Intelligence Officer (1)(@) under the Assistant
Intelligence Officer, Subsidiary Intelligence Bureau,
Bahraich and is challenging the valldity of the
order of the pu applicant's reversion in rank as well
as i">emoluments resulting on account of the directions
-of the pokx applicant's repatriation to Madhya Pradesh
Khandawa on his alleged repatriation alleging the
Madhya Pradesh Police to be his parent department
in reference to ths PHQ Bhopal Memo No. Pu.Mu./stha/
(116)/2799/88»datea 26.’4.38, along with the abovesaid
PHQ Bhopal Memo and the office order No. 303 LK0/88
dated 30.5.1983. A true copy of the above-said office
YL
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order No. 303 LK0/83 dated 30,5.1983 is being annexed

&) That it may be pointed out here at the outset
that the applicant.vho is a Junior Intelligence Officer
in the S5.I.B. receiving monthly emoluments amowdting to
Rso 1552/~ per month after all deductions, will have to
be reverted by two stages in rank on being posted as a
constable = the original rank of hils posting and on being
posted as such as there ;I.s no post like Junior Intelli-
gence Officer (I)(C) in the District Executive Force of
the Madnya Pradesh Police and the g applicant cannot
be posted on the same rank and post on repatriation
after continuous service of 16 years duration in the
ScI.Bo and on being made to face with the above
reversion/ reduction in rank and salary the applicant
is being said to be deprived of his right of continuance
of a post which is two ranks higher than that on which
he will be posted in the District Executive Force,
Khandawa of the Madhya Pradesh Police and will have to
be made to receive lower scale of pay for the post of

a constable of C.P. in the District Executive Force,
Khandavwag District of Madhya Pradesh.

(c) That it may be stated here that in case the
applicant 1s not reverted tQ lower rank or pay for no
fault of his own, as 1s bound to occur on the executien ,
implementation and enforcement of the impugned order
dated 30.5.1988 aforesaid as contalned in jnnexure Fo.l
above and passed by the Assistant Director, S.I.B., U.P.,
Lucknow in pursuance of the PHQ memo Bhopal mentidned
therein the applicant has no objection to his posting

on the same rank carrying the same scale of pay anywhere
throughout India.

(4 That ag is evident from the contents of the
.005
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impugned order aforesald, the passing of the order

concerned has apparently been resultant to some

" Police Headquarters Bhopal Memo dated 26.4.1988

addressed to the Headquarters of the S.I.B., New
Delhi else the officers of the S.I.B. had no
objection to applicant's continuance or absorption
in the S$.I.B. of the Government of India as is
specifically pointed out hereunder:-

(e) That in view of the fact that the

applicant 1s presently posted as a Junior Intelligence
Officer (I)(C) under the Assistant Central Intelligence
Officer, Bahdraich with his office in Mohslla Bari Hat,

Bahraich within the territorial jurisdiction of the

Hon'bls Court and the order impugned hereinabove 1is
given effect to against the m applicant within the
territoriel jurisdlction of the Hontble Tribunal
metting at Lucknow, the applicant 1s approaching

the Hon'ble Tribunal by means of this humble
application under Article 226 of the Constitution
of India on account of the major part of the ceu se
of action against the impugned order having accrued
to the applicant within the territorial jurisdiction
of the Hont*ble Tribunal,

(£) That initially the applicant was
recruited as a constable of Civil Police on 14.7.1954
at the_ P'oli.Qe Lines, Satna for his appointment and
posting in the District Executive Force of .tpe
Madhya Pradesh Police in district Khandawa,

(g) That after having obtained the requisite
training and served successfully for a period of over
eight years in the District Executive Force, Khandawa,
Madhya Pradesh, the mm applicant on the basis of his

honestky, integrity, devotion to duty and efficlency
‘ ...6
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was offered appointment on deputation in the S.I.B.
of the Government of India on a higher scale of pay
than that was being pald to him and as a :esult
thereof the applicant joined the S$.I.B. of the
Government of India with effect from 22.,10.,1972 on
his being posted in Dehradun, Uttar Pradesh after
having been relieved from the District Executive
Force, Khandawa on 12.10,1972. |

(D) That the above appointment of the
applicant on deputation was made initially for a
period of five years only with effect from the date
of hls joining the S.I.B., and it was preéumed that
after serving on deputation for a period of five
years, the applicant would be repatrizted back to
his parent department, 1l.e. Madhya Pradesh Police.

(1) That, however, on,feelihg certain
difficulties during his service in the S.I.B. while
posted as a constable under the Asslstant Central -
Intelligence O0fficer (II), Haridwar, Uttar Pradesh,
the applicant made an applicaticn dated 26.9.1973
requesting the Deputy Director, S.I.B., U.P. and
Bihar with his office at Lucknow to repatriaste the
applicant to his parent departmenﬁ - the ladhya
Pradesh Police. A true copy of the aboveesaid
application dated 26.9.,1973 is being annexed hereto
as ANNEXURE NO.2.

D) That, however, the 2bove request of the
applicant was not acceded to and he was subsequently
promoted._to the rank of Junior Intelligence Officer
(II) in the year 1978 on the basis of his efficiency,
devotion to duty, honesty and intelligence while

serving the S.I.B, under the assistant Central
Intelligence 0fficer, Haridwar in Uttar Pradesh.
.007
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(k) That again after a gap of five years
aufation from the above-said promotion of the applicant
accorded to him in the year 1978, the applicant was
given a further promotion to a still higher rank of
JeI.0o(I)(C) vide an order dated August 27, 1983, A
true copy- of the above-sz2id order of promotion of

the zpplicant dated 27.8.1983 to the rank of Junior
Intelligence Officer (I)(C) is being annexed hereto

as ANNEXURE NO,3. |

(L) That it agppears that during the period

the applicant was posted as Junior Intelligence

Officer (1)(C) under the Assistant Central Intelligence
0fficer, Banda in June, 1986, the Superintendent of
Police, Khandawa, M.P. made some request for applicantf:
repatriation from S.I1.B. to District Executive Force,
Khandawa vide his memo no. KWa/Hst./M/763=A dated
706.,1986 and in pursuance of the same, the issistant
Director, 8.I.B., MHA, Government of Indle, Uttar
Pradesh, Lucknow vide his office order NO. LKW/443/86
dated 18,7.86 issued on July 2L, 1986 directed that

the applicant shall stand relieved on repatristion to
hig parent department with effect from 1.8.86 with

the instruction to report to D.E.P., Khandawe D.RAe
Line. A true copy of the above-said order dated
21,7.1986 passed and issued by the Assistant Director
aforesaid is being annexed hereto as ANNEXURE NQO.4.

(m) That, however, shortly after passing and
issuing the above-said order of repatriation of the
applicant within a period of about 25 days, the
Assistant Director cqncerned passed another order
dated Auguét 15, 1986 px signed an 1408.86 directing
that the earlier order regarding applicant's
repatriation to his parent department may be treated
0008
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as cancelled, A true copy of the above-~said order
dated 15.8.86 indicating the cancellation of the
petitionerts repztriation to his parent department
is being annexed hereto as ANNEXURE N0.S5.

(n)  That 1t would not be out of place to
mention here that the above order of cancellaticn of
repatriation was passed by the Assistant Director,
S.I.B., U.P., Lucknow on the applicant having brought
to the notice of the authorities concerned that on
being compelled to repatriate to Madhya Pradesh Police,
the applicant will have to suffer reduction in rank
and pay and that the reasons for his repatriztion
after such a long period of time after expiry of the
period of deputation of five years was unduly harsh
against the applicant and detrimental to his interest,

(@) That, however, subsequently vide a

circulsr dated February 3, 1983, the aAssistant Director.
SeI.Boy MHA, Government of India, Uttar Pradesh,
Lucknow invited the written consent of the uwilling
deputationist from State Police Forces for their
absorption in non-gazetted ExecutiveM.T. rank in the
Intelligence Bureau 3 fixing the criterion of their

&% eligibility to be completion of five years of
service in the Intelligence Bureau and having more than
five years of service before retirement. A trus copy
of the above-sald circular dated 3.2.1988 addressed to
the applicant by the Assistant Director concernéd is

being annexed hereto as SNNE

(p) That in pur sﬁvanee of the above requirement,
the applicant duly submitted his written undertaking
in quadruplicate and the same was duly forwarded by
the Assistant Central Intelligence Officer (I), Bahraicl
vide his letter dated 9.2,1988, a true copy of which
is being annexed hereto as ANNEXTRE NO. 7. 0ee?
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(a) That in view of the fact that the applicant
has already opted for absorption as a Junior Intelli-
gence Officer-I in the S.I.B. and he is eligible and
entitled for the same, the officers of the Madhya
Pradesh Police cen now no more compel the applicant
to go back on repatriaztion to the District Executive
Force of dlstrict Khandawa in Madhya Pradesh Police
on the ground that the applicant was initlally recrui tet
as' a constable in the Madhya Pradesh Police for his
posting in the District Executive Force, Khandawa as
they have no right %m or authority under law to compel
the applicant to go back on reversion by two ranks

to join as a constable in the District Exeeutlve
Force of Madhya Pradesh Police in district Khandawa
putting him to a huge loss of emoluments every months
and the untold humiliation after having continuously
served on higher ranks than that of a constable of
District Executive Force in a still bstter police
agency belonging to the Government of India,

(r) That in view of the fact that the 8.I.B.
have absorbed sarvashri H.P.Trivedi, A.C.I1.0.(II),
Kanpur and J.W. Singh, BeCol.0.0IT) R;ip‘a:l Diha,
District Bahraich who were also smnarly situate to
applicant as they had also come on deputation from
the District Executive Force of Madhya Pradesh Police
at the same time when the applicant had come on
deputation to the same S.I.B. from ﬁhe same State
Police Force, the respondents have no right,
jurisdiction or authority to discriminate the
applicant against his above=saild similarly'situate

colleagues who were similarly circumstanced with him,

(s) That it 1s further submitted here thet
in view of the fact that the reppondents have not

required Sri N.K.Dixit, Junior Iintelligence Officer
0e0l10
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(I1), Rupal Diha, District Bahraich posted under the
Assistant Central Intelligence Officer (II), Rupai
Diha, district Bshraich on having come on deputation
from the District Executive Force, Khandawa along with
the petitioner/applicant on the gromnd that he has
opted for absorption in the 2.I.B. under the abovesaid
circular of the assistant Director, S.I.B., UePoy
Lucknow, the respondents have no authority under law
to violate the guarantee enshrined under Article 14
and 16 of the Constitution of India available to the
applicent and to put him to face hostile discrimination
vis-2-vis his similarly situate colleagues and juniors.

(t) That it would not be out of place to mentior
here that the applicant who stood first and was awarded
the shield for obtalning the first position in the
Police Training Centre, Indore during the initial
training after recruitment, continued to serve with

his utmogt devotion to duty, efficiency, ability and
honesty and his annual confidential reports are
althrough excellent and unblemished and his work and
conduct are in no manner ihférior to anﬁr 6t‘ner
deputationist including the abovenamed persons
originally belcnging to the Madhya Pradesh Police and
the respondents cannot take the groﬁnd of the applicant
being unsuitable for absbrption or continuence as
Junior Intelligence 0fficer (I)C) in the S.I.B. and

to the best of knowledge of the applicant, they have

no such ground against him,

(v) That the applicant, on coming to know of
the above-sald order has made a detailed representation
to the Assistant Director, S.I.B.,U.P.;Luck'rlow
indicating the difficulties and losses accruing %o

him on repstriation and detailing his agony on being
contdoocl
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compelled to go back on the purported repatriation
to his parent department vide a representation dated
4,6,1988 which 1s pending undecided and unheeded to.
A true copy of the above-sald repmésentation dated
4.,6,1988 1s being annexed hereto as ANNEXURE_NO.8.

72 Reltefs sougts-

It is, therefofe, necessary in the ends of
justies to the applicant and respectfully prayed that
this Hon'ble Tribunal may be pleased to quash the
impugned order dated 30.5.1988, 1ssued by the Assistant
Director (A), SI§, UP, Lucknow, contained in annexure
No. 1 to this application together with the PHQ
Bhopal Memo No. Pu.MU/Stha/(116)/2799/88 dated
26,4,1988 mentioned therein and also pass any other
order or orders deem fit and proper in the circumstance
of the case, awarding costs of these proceedings

in favour of the applicant.

8 . JInterim Rellef if prayed for :=-
It is most respectfully prayed that the

Hon'ble Tribunal may be pleased to stay the operation,
- implementation and enforcement of the order dated
30.5.1988 issued by the Assistant Director (i), SIB,
UP, Lucknow as contained in Annexure No.l of this
application and the applicant may be allowed to
continue as JI0- Junior Intelligence Officer (I){(G),
Bahraich. | o

9. Details of the Remedles exhausted: -

The applicant has preferred a representation
to the Assistant Director, Subsidiary Intelligence
Bureau, Lucknow on 4.,6.,1888 against the impugned
order of repatriation dated 30.5.198¢. Thereafter,
the applicant preferred a writ petition No. 4914 of
kARRrX B Im ‘ eeel2
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1988 - Bhairon Prasad Versus The State of Madhya
Pradesh and others in the Hon!ble High Gourt at Lucknow
which was disnissed in lemine on 28.,6.1988 on the

ground of the matter being cognlzable by this Hon'ble
Tribunal exclusively.

10. Y¥ather not pending with eny other court ete.
The applicant further declares that the

matter regarding which the application has been made

is not pending before any court of law or any other

authority or any other Bench of the Tribunal.

11. Particulars of Bank Draft/Pogtal Order
&rmﬂumm«u&gm
Nunber of Indian Postal Orderi=
Name of Issuing Post Offices-
Date of issue of Postal Orderi-
Post Office at which payable:w

12. Retails of Index:
An index 1s duplicate containing the detalls

of the documents to be relied upon 1is

enclosedso
13, Ligt of encloguress

(1) annexure No.ls= A true copy of the
A impugned order dated 30.5.1988.

(i1) Annexurs No.2:« A true copy of the
. application dated 26.9.73 made by
the petitioner for repatriation.

(i11) Annexure No.3:- A true copy of the order
of promotion dated 29.8,1983.

(iv) Annexure No.43- A true copy of the order
dated 21.7.1986,

(v} Amexure No. H3:=- A true copy of the
. order dated 15.8,1986 indicating the
cancellation of the petitioner's
repatriation,

¢ (vi) Annexure No.6s- A true copy of the
. circular dated 3.2.1988.

Ccontd... 13
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(vil) Annexure No.7:- A true copy of the
) forwarding letter dated 9.2,1988

enclosing option forms of the
petitioner.

(viii) amnexure No. 8:= A true copy of the

representation dated 4.6.1988 made
by the petitioner.

Ry Sl -l
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I, Bhairon Prasad, aged about 45 years, son

of Late Srl Gaya Prasad Pandey, resident of village

and Post 0ffice Ghiya Mau, Police Station Barondha,

District Satna, Madhya Pradesh, at present posted

as J.IOOO(I)(G) under &0601009(1), Subsj.diary

Intelligence Bureau, Bahraich, the deponent do hereby

verify that the contents of paras 1l to 13 are true to

my personal knowledge and bellief znd that I have not

suppressed any material facts.

B S=ACYo VY

Place:

c Dateds 4.7.1988

Signature of the applicant



ANNEXURE KD, 1,
rder Noos 88

Reference: PHQ Bhopal Memo No. Pu.Mu./Stha/(116)/2799/88
o dated 26¢4.88, |

Shri Bhairo Prasad, JI0-I(G) a deputationist
from M.P.Police 1s repatriated to his parent department
(1.0 Mc.PoPolice). Consequently he will stand relieved
of his duties w.e.f. 15.6.88 (AN) with the instruction
to report to 8.P.Khandawa.

8d4/-Illegible
Asslstant Director

0 TR
(¥Ha), Govt. of India. ”
- Lucknow, the
Gopy forwarded tose- “
1. Office Order Booke
2. A(E), IB Hqrs, New Delhi,
3. ap{G), IB Hars, New Delhi,
4, Section Officer (A), SIB Hars., Lucknow,
5. Shri Bhalro Prasad, JI0-I(G) through ACIO~I Bahraich.
6. ACIO-I Bahraich. -
7. A.IG(Est) Police Hqrs., M.P. Bhopal.
8. Supdt. of Police Khandawa.
9. DCIO Gonda.

83/=I11leglvle
30/5
Assistant Director

s s TRUE_GOPY:s s
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QEFICK ORDR MO, 44/IEN/1983

Authority (I.Bo' s order No. 4/6 IV/83(24)-3202
Dated 22.8. 83)o

shri Bhairon Prasad, JIO-II{(G) (Deputationist)
1s hereby appointed to officiate in the rank of JIO-I
(¢) against the deputation quota vacancies in this
rank of JI0S-I(G) from the date he takes over charge
of the post under D.D., S.I.B., Bhopal.

8d/-I1legible

(R.X.Dasg)
Assistant Director

- No. L=~5/ADM/83(1)
Subsidiary Intellligence Bureau,
(Ministry of Home Affairs),
Government of India,
Uttar Pradesh.
Lucimow, 27 AUG 1983
Copy forwarded for infomation and necessary
action to:- _ .
1. Assistant Director (E), I.B.Hars., New Delhi w.r.
to his order cited above. J
2. shri Bhairon Prasad, JIO-II c¢/o ACIO-I, Banda for
information.
30 ACI'O"I’ 'Bandao He 15 being relieved w.eof.l.9.83(FN)
4, Office -order book.
5. Section 0fficer (A)y S.I.B., Lucknow, B
84/-Illegible 26/8
Assistant Director
ss TRUE_COPY s:
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. ANNEXURE 1O
ff er No. L 443 86

Refs~ 8.P.Khandawa, memo No. KNA/EST/M/’?OS-A
dated 7.6.86,

shri Bhalro Prasad, JI0-I(B) a deputationist
from ¥.P.Police 1s repatriated to his parent department
(M.P.Policel. COnsequently he will stand relieved of
his duties w.e.f. 1.8.86 (F/N) with the instruction
to report to D.E.F. Khandawa D.R.A. Line.

g8a/ -Illegible
Assistant D 1re ctor

No. L-7/ADM/83(2)-14.4.62
Sﬁg zidé.:frg.n;’éeﬁﬁ:?ce Bursau,
Uttar Pradesh. ) 7

Copy t0:- | Lucknow, the 21 JUL 1986

1, O0ffice Order Book.

2. AD(G), IB, MHA New Delhi.

3. AD(E), IB, MHA, New Delhi. |

4. S.0. (Acctt.) Branch SIB Hqrs, Lucknow (2 copies).
His pay may be sent at the earliest.

5 Shri Bhalro Prasad, JI0-I(G), through ACIO=I
Banda. He may be relieved on 1.8,86 (F/N)
positively. o

é. R.H.Q. Bhopal.

7. Supdt. of Police Khandawa, M.P.

8. DCIO(G) Thansi. |

| 84/« Illegible

18/7
Assistant Director,

s sIRUR COPYa:

TR,
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ANNEXURE NOo S
OFFICE ORDER No. 484/LK0/86°
our order No. 443/86, 1lssued under endorsement
No.L=7/4DM/83(2) dated 21.7.86 regarding repatriation
of Shri Bhaire Prasad, JIO-I Banda to his parent
department (MPP) may pleass be treated as cancelled.

Sd/=Illegible
Assistant Director

No.L=7/8DM/83(2)=15466
Subshdiary Intelligence Bureau,
EHA, Govt. of India,
Uttar Pradesh. _
Lucknow, the 15 AUG1986
Copy to0s-
1. Office Order Book, ' N
2o AD(G)’ IB qus’ New Delhi.
3, aD(E), IB Hqrs, New Delhi.
4, SO(A), SIB Hars., Lucknow.
5. ShriBiBhairo Prasad, JI0-I, Banda.
Ge D_OI;G., Police quSo, Bhopal (Mopo)o
7. Supdt. of Police, Khandawa, M,P.
8. DCI'O(G), Jhansi, _
9. PoFo of Shri Bhairo Prasad.
| 8d/-I1lezible
14/8
Assistant Director.

s 1 JAUE.GORY:s
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ANNEXURE NO.6
No. Le8/ADH/83(1)=1697
Subgidiery Intelligence Bureau,
(Ministry of Home Affairs)
Govte of Indiag
Uttar Pradesh.

Lucknow, the 3 Feb 1988
Memorandum

Subjects=-Absorption of Non-gazetted deputationists
- State Police Ofiiclals in Nonegazetted
executive/MT grade in the IB.

IB Hgrs. is considering eligible and willing
deputationists/State Pablce O0fficials for absorption
in Nonegazetted executive/MT rank in the IB. They
must have completed 5 years of service in IB and

should have more than 5 years for retirement.

If you wish to be absorbed in IB, a written
undertaking in quarduplicate in the enclosed proforme
may be submitted to us by 10.R2.88 positively.

8d/-Illegible
| 3/2/88
For Assistant Director.

Tok =
gh. Bhairon Prasad,
C JeId0.I (G),
ACIO=I=- Bahraich,

LR B 4

s sTRUE_COPYs s
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IN THE CWNTRA§ ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, ALLAHABAD,

\9/9’“ CIRCUIT BENCH
LUCKNON
Qv/&;\@@; Nogjjg OF 1988. &\%

BHAI,RO PRASADQ:.-......O..'-o--ooooooo?oOOAPPLICANTQ

VSe.

STATE OF MADHYA PRADESH AND OTHERSe ...+« RESPONDENTS,

- \
Counter Affidavit on behalf of gppOSlte parties 4, 5 & Q,
to oppose admission of the application-
I, Smt. Renuka Muttoo, aged about 35 years, Wife of
shri S.K. Muttoo, resident of. l?}. .3?9‘4.‘2 Ah, utlér Palace,
}<:>\o v f Ldéknow, hereinafter described as the Deponent, dd
= ] ﬁév' hereby solmnly affirm and state as unders:-

. * 1. That the DepOnént is the assistant Director, Subsidiary
Intelligence Bureau under the Ministry of Home Affairs,
Government of India, Lucknow, énd she is competent
to affirh this affidavit on behalf of the opposite

parties 4, 5 and 6.

That the Depongnt has read and understéod the contents

of the claim petition filed before the Central
o Administrative Tribunal 4t Lucknow and she is well
conversant with the facts of the case, deposed

hereinafter.

COntd. L2 2
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3. That before giving para-wise replies to the claim
petition, it iS‘hecessary to give the following facts

by way of brief back-ground to the case:-

(i) That the applicaﬁt Shri Bhairo Prasad had joined
the Intei1¢gence Bureau on 22/ 1972 on deputation
from Madhya Pradesh Police as Constable. He
was promotegkﬁgofficiate as Junior Intelldgence
Officer - f on 21.1.1984. Earlier, repatriation
order about him was issued on 21.7.1986. . However,
this order was subsequently cancelléd by the
order dated 5.8. 1986 on compasionate grounds
after considering his representation. But he
was simultaneously transferred to Bahraiche. %;/
Thereafter, the repatriation order dated May 31
1988, was served on him and subsequently he
stands relieved with effect from 15.6.1988 from
Intelldigence Bureau with the instructions to
report to the Superintenden§ of Police, Khandwa,

Madhya Pradeshe.

(ii) That it is significant to mention that Shri
. BhggiroPrasad has not yet been absorbed in the
bt Intelljgence Bureau and the request for extending
the deputation periodvhas not been conceded by

the parent Department, the Madhya Pradesh Police..

COntd. LRI 03
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it may be added that the Pblkce Héad Quarter, Madhya
Pradesh, Bhopal, vide their letter No.Pu-Mu/3/Stha/6
(116)/2799/88 dated 26.4.1988 addressed to the Assistant
Director, Subsidiary Intelligence Bureau: (Ministry
of Home Affairs, Government of India) Uttar Pradesh,
Lucknow, had sought early repatriation of shri
Bhairo Prasad to his parent.nepartment,lthé Madhya
Pradesh Police. - a Photbstat copy of the aforesaid
letter dated 26.4.1988 from the Police Head-quarter,
Madhya Pradesh, Bhopal, is filed herewith as

Annexure NOeC- 1.

(1ii) That the representation of Shri Bhairo Prasad
dated 4.6. 1988 against repatriation order Ead been
duly considered and rejectede 1In this regard it
may also be mentioned that Shri Bhairo Prasad, after
receiving hié repatriation order dated 3048 May, 1988,
P L submitted his representation dated 4. 6. 1988 against
o it and left the office without permission and without

informing about his where-abouts. Therefore, the

orders of the Subsidiary Intelligence Buzeau::
\%l}&aijBT ‘j rejecting his representation could not‘bg served on

.’%£>ff’f-¥' hime Then, an app;ication for leave from 8.6. 1988

- alongwith a Medical Certificate from District Hospital,

Bahraich was sent by him by Registered Post to his
Sup@rior Officer at Bahraich, which was received by
the latter on 16.6.1985. That application alongwith
the Medical Certificate was forwarded to the

Superintendent of Police, Khandwa(Madhya Pradesh},

M)\‘C-/ R : COnt’d.. 004
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for necessary action and a coby of the forwarding

letter was endorsed to Shri Bhairo Prasad on 27.7.1988-

through Registered Post on his address as in our

records s-

C/o Shri Devi Prasad Soni,
Sardar Dahyan Singh-Ka-Hata,
Gudari, | |

Bahraich.

But the Registered Cover No+6104 dated 27.7.1988
was received back from Postal Authorities with the
remark that the addressee, Bhairo Prasad was not

available. In the meantime, on 1.7.1988, Shri C.X.

" Pandey, A.CeI.0.-1, Bahraich, issued a memo No.B-1/

Est/88-622, pointing out that he had already been
relieved from the Subsidiary Intelligence puréad

as well as from its Unit at Bahraich with effect
from 15.6.1988 and as such no correSpondence.would
be entertained by the Bireaiy and he was advised to
contact the Superintendent of Police, Khandwa(M.P.)
for further corxespondence, if' any, in the matter.
But Shri Bhairo Prasad refused to receiﬁe this
memo. A photostat copy of the aforesaid mémo dated

1.7.1988 ‘is filed herewith as annexure NO.C-2.

Further, shri Bhairo Prasad submitted an abplication
requesting for leave on Medical Grounds with effect
from 7.8.1988 to 6.9.1988. In the same application

he also asked for his pay with effect from 15. 6.1988.

o~ ‘ Contde eesebd
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| That application was also forwarded to the Superin-
tendent of Police, Xhandwa (Madhya Piadesh) on
16. 8. 1988 and a copy of the forwardiné letter was
endorsed to Shri Bhairo Prasad, directing him to
report to Superintendent of Police, Khandwa (Madhya
Pradesh)" and claim his pay from that Madhya Pradesh
Police Aauthority. The Deponent is not aware whether
Shri Bhairo Prasad has reported for his duties to
.the Superintendent of Police, Khandwa(Madhya Pradesh)

oxr nOt.

(i§)' That the applicant, Shri Bhairo Prasad, on 24.6.1988»
filed a Writ Peétition No.4914 of 1988 in the Lucknow
Bench of the allahabad High‘Court, which was heard
on 28e6.1988 during the Summeér Vacation and was
PO o dismissed by the Wacation Judge Hon:ble Mr.Justice
R - _§ S.C.Mathur, on the question of_jurigdication as well
as on merits; A photostat copy of the certified
copy of the aforesaid judgement and order dated

28.6. 1988 passed by the Hon'ble High Court, is

filed herewith as Annexure C-3.

4. That with regard to the contents of Para-6 (facts of
the case) of the petition, the replies to the respective

sub.paras are as under:-

(a) It is not correct that Bhairo Prasad was on the
strength of Subsidiary Intelligence Byreai ©n the
day he was challenging the validity of his

repatriation order dated 15.6. 1988, which was duly

COntd. se 6
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served on him in pursuance of PHQ Bhopal(the lending
department}) Letter No.Pu.Mu/3/Stha/6(1163/2799/88
dated 26.4.1988, seeking early repatriation of
Bhairo Prasad. Bhairo Prasad has not yet been
absorbed in the Intelligencqu@eaﬁy and his request
for extending deputation period has not-been conceded
to by the Madhya Pradesh Police (the lending
department)j. The Subsidiary Intelligence :Bureau,
had sought extention vide their letter No.L-S/ADM/
83(1)-1992 dated 3.2.1987 of deputation period of
Bhairo Prasad and seven others from Madhya Pradesh
Police for the period upto 31.12.1987. A photostat.
copy of the aforesaid letter is filed herewith as
Annexgigfg:é; The PHQ Bhopal vide its letter No.
Pu-My/3/Stha/ 6-2166 dated 23.3.1987 did not at all
agree for exteﬁtiOn of deputation period in respect
of Bhairo Prasad, and for the remaining seven

x perscnnel, it sought their written willingness

o and some other particulars.

A photo-stat copy of the aforesaid letter dated

23.341987 of the Madhya Pradesh Police Head Quarter,

Bhopal is filed herewith as Annexure C-5.

7V (b} The petitibner's contention that there is no
eguivalent rank of JIO.I(Gy in the Madhya Pradesh
Police is incorxect. The rank of ASI in Madhyé
Pradesh Police is equivalent to JIO-I(G). His
officiating on higher posts on députation in the
borrowing department, does not confer him the right

of being repatriated, whereas he had held

’ ' Contde o7
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substantive rank of Constable, when he had come

on deputation to Intelligence 'Bureau.

The contention raised is strongly refuted. The
repatriation by no stretch of imigination can be

construed as reduction in ranke

The contents of the letter of PHQ Bhopal dated
26¢4. 1988 have not been correctly stated and he
has tried tc misrepresent the facts to suit his
interests. Actually, through this letter, the FHQ
Bhopal has insisted that Bhairo Prasad who had been
repatriated in 1986 but not relieved, should now

be relieved.

The petitibner is not presently posted as JIO

at Bahraich since he.already stands relieved with
effect from 15.6. 1988 to join his parent department
following termination of his.deputation from

Intelligence‘Buréa&a

The contents relate to M.P. Police.

His deputation to our department was in routine
course " in pursuénce of our policy to fill up a
few vacancies exclusively from Deputation. It
was not correct that he was taken on deputation
on account of his so called "honesty, integrity,

efficiency and devotion to dfitys

(h& i)y Not denied.

Contd. re o8
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(j) He got promotion in turn against deputation guota
and not because of his so called ‘honesty, efficiency,
integrity and devotion to duty! as claimed by the

~

petitibner.
(k& 1)yNot denied.

(m) His repatriation order was cancelled on his own

request on compassionate grounds.

(ny In his application dated 27.7.1986, which is filed

herewith as Annexure No.C-6, he had never mentioned

that he would suffer reduction in rank and pay

and the repatriation after such a long time would
be harsh upon him, instead he requested that his
case may be re-considered on compéssionate grounds,
as he was willing to serve in the organisation and
might be given another opportunity. It is not
correct that his repatriation order was cancelled
because he had brought to the notice of authorities
that he would suffér from reduction in rank ana
pay. His request for retention was considered on
compassionate grounds with a view to giving him

an opportunity to serve the department effectively,
despite the fact that his parent department was
pressing hard for his repatriation. He was,

however, transferred to Bahraich on administrative

grounds.

(0} It was a routine circular for absorption of all
deputationist officer in the Intelligence Bureaw
and not a specific offer to the petitioner.

COntd. » -9
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The consent lettems of the deputationists were

forwarded to Intelligence Bufeau Head-gquarterse.
He has not been absorbed.

His exercising mere option for absorption like
many oﬁher personnel does not confer on him the
right to be absorbed as the cases of absorption
a;e‘decided as per the laid down rules/procedures
by Intelligence'Bureéu Head-qguarters, New belhi.
But the Madhya P:adesh'Police, which is his parent

department, is competent to seek his repatriation.

The petioner's contention of being discriminated
in so far as"absorption is concerned, is incorrect.
Incidently, the persdns guoted by the petitioner

are not from his rank.

The petitioner's inference that he is entitled

for absorption"on the groundof his ‘'best performance
including claim bf ‘excellent' ACRs is incorrect.

In fact the ACR enéiies are not supposed to be in
the knowledge of the petitioner. Aas alreédy stated
in para r & s the deputationists of Madhya Pradesh

Police, quoted by him do not belong to his rank

leee JIO.TI.

Not admitted. His representation dated 4. 6. 1988
against repatriation order has been duly considered
and rejected. The petitioner after receiving his
Lepatriation order on 4.6.1988 sent a representation

against it and left office without permission and

COntd. «s e 10
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without informing his whereabouts. Our @mr orders
rejecting his representation could not, therefore,

be served on him. Aan application for leave from 8.6.88
alongwith a Medical Certificate froﬁ District Hospital
Bahraich was sent by him by registeréd post tq his
.officer at Béhraich, which was received by the lattex
on 16;6.1988. During this period he filed a writ
petition in the High Court, allahabad, Lucknow

Bench, Lucknow, on the same grounds as mentioned

in the present petition before the Tribunal and

prayed for stay orders against his repatriation to
Madhya Pradesh. The writ petition was heard by the
Honfble Vacation Judge, High Court of Allahabad,
Lucino& Bench, Lucknow on 28. 6.1988 and was dismissed.
As such the pétitioner is not entitled to the |
relief prayed by him and the case deserves to be

dismissed.

That with regard to the contents of para - 7 containing
the reliefs sought by the applicant, it is submitted
that, since he had not been absorbed in the Intelligence

Bureau, he had no right to continue to remain on

}&/deputation and his parent department, had already
!

v &Eﬁé@’to Call him back. Accbrdingly, the applicant

6.

is not entitled to reliefs sought by him.

That regarding the interim relief prayed for in
para - 8 of the application, it is submitted that

in view of the position stated above, the impugned

COntd. [ 3 I 11



Q)
N ﬁ merit is liable to be dismisded with the cpsts.

order dated 30th May, 1988, issued-by the assistant
Director(A), Subsidiary Intelligence :Bﬁieag'

Uttar Pradesh, Tucknow, is perfectly legal, just

and proper. Further, the applicant has already been
relieved with effect from 15.6.1988 from the
Subsidiary Intelligence .Bureai and he has no connec-
tion, whatsoever, now with the Burmair, In view

of this pos$tion, now there is no question of staying

the operation of the impugned order.

7. That the Deponent has been advised to state that

there is absolutely no merit in the case of the
applicant and his application does not deserve to

be admitted. The application being devoid of any

! |

L UCKN O T~
9 Aot (It n,
August 1988. s gnen
| . 23.Ay T O o
,'),VV VERIFICATION A

I, the above némed Deponent do hereby verify that the
contents of paras 1 a@amad 2 of this Affidavit are true to

my own knowledge, the contents of paras 3 to 6 are true

to my knowledge derived from the official records and -

the contents of para-7 of this Affidavit»are beliéved'

to be true on the basié of legal advice. ﬁo parﬁ'of this
Affidavit is false and nothing material has been concealed.

So help me God.

LUCKNOW | DE PONENT

) h—"
Aug USt @ 1988' r_.-_:‘:L L i L)g(r-,‘u,u. contdo * e 12
3 . [ Dyt B
> o . b deiery LU e
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I identify the deponent who is personally known to
ADVOCATE.Cogwm

Solemnly affirmed before me oé&@@@a’c C}%VPF/

by Smt. Renuka Muttoo, the deponent who,has bzen QEE Q44/

identified by Sria@¥= Il JzI have satisfied

me and has signed before me.

myself by examining the deponent thatghe understands‘
the contents of this affidavit which have been read

over and explained to h&2#h by me.

(nnVASTAVA}

r

G
HIG.. . ~BAD

Luciiow Lench

' Mo, 91121 =921/9§)
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Bhalron Prasad, aged about 46 years, son of

Late 8ri Baya Prasad Pandey, resident of

Village and Post O0ffice Ghiya Mau, Police

station Barondha, District Satna, Madhya

Pradesh, at present posted as J.I.0.(I){(C)

under A.C.I.0.-I, Subsidiary Intelligence

Bureau, Bahraich. seo APPL IGANT

YERSUS

1., The State of Madhya Pradesh, through the
Secretary, Home Departmsnt, Government of
Madhya Pradesh, Civil Secretariat,‘ Bhopal

2. The Director General and Inspector General
of Police, Madhya Pradesh Police Headquarters,
at Bhopalj

3. The Superintendent of Police, D:lstricf Executive
Force, Khandawa, Madhya Pradesh;

4. The Assistant Director, Subsidiary Intelligence

Buareau, U.P., Lucknow; N

5. The Assistant Central Intelligencs Officer (I),
48/476- Bari Hat, Bahraichj

6. The Director, Subsidlary Intelligence Bureau,
\
8.1.B. Headquarters, New Delhi,

I, Bhairon Prasad, aged about 46 years, son
of Late Sri Gaya Prasad Pandey, resident of Village
and Post 0ffice Ghiya Mau, Police Station Barondha,
District satna, Madhya Pradesh, at present posted as

contd...2
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J.I1.0.(I)(C) wmder a.C.I1.0.-I, Subsidiary Intelligence
Bureau, Bahraich, the deponent, do hereby make oath

and state as unders-

1. That the dsponent is the petitioner/applicant
himself in the above-noted Wwrit petition and he states
that he is fully conversant with the facts of the
case,deposed to hereinafter:.

oo 2 That the contents of the Cownter affidavit
. £iled on behalf of the opposite parties 4 to 6 have

3. That thg contents of paras 1 and 2 of. the
conter affidavit gl d no comments from the

deponent.

sube
4, That in reply to thefF contents of/para 1

of para 3 of the cownter affidavit, it is submitted
that it is wrong to say that the petitioner was
relieved on 15.6.1988. It is pertinent to point out
here that no-body asked him to hand over the charge
of the office of J.I.0.(I), Bahraich to anybody and
nobody took over charge from the applicant and the
deponent was never regularly relieved. On the other
hand, the application for leave on medical ground
supported by the medical certificate as submi tted by
the deponent were duly received from him in the
office of AeCoI.0.(I), Bahraich and each and every
person in the concerned office was aware of the
whereabouts of the deponent during his ailment and
treatment with effect from 8.6.88 onwards till date.

‘Tt\—)\)\‘ AD A, 5. That in regard to the contents of sub-para
2 of para 3 of the counter affidavit, it is submitted
that as glready admitted in the averments of the

contdese2
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counter affidavit, it 1s general procedure of the
Subsidiary Intelligence Bureau to absorb the
deputationlist borrowed from the State Police Forces
finally in the S.I.B. subject 3% only to their opting
for absorption and hé.ving served for five years or
more satisfactori}.y on deputation in S.I1.B. and having

five years or more duration of thelr service for

retirement on superannuation. All these criterlian
and qualifications having already been fulfilled by
the deponent, he was entitled for final absorption as

his case for absorption was absolutely arbitrary and
unmindful on the post of the offices concerned belonging
to 8.I.B. It 1s pertinent to point out here that the

case for absorption of the deponent in §.I.B. which
has not yet been decided by the opposite parties is
liable to be decided by them before requiring the
deponent to proceed on repatriation to District
Executive Force, Khandawa in Madhya Pradesh Police.

Itd 1s further submitted that a perusal of Annexure
No.C-l 1tself indicates that the letter concerned of
the Madnya Pradesh Police Headduarters was in reference
of a prior communication by the Subsidiary Intelligence
Bureau itself and 1t was not a demand of the deponentts
immediate repatriation to his parent department as
alleged.

6o That with regard to the contents of sub-paras
3 of para 3 of the counter affidavit, it is submitted
that the order of rejection of the petitionert's
/
/;j\f""\‘ 52\ U representation against his repatriation has yet not
" been served upon the deponent and the opposite parties
have not chosen to file any copy of the same along

COntdo e08 4
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with their comter affidavit as well, It is difficult

to understand as to how the opposite parties, who

have retained Shri M.P.Trivedi, A.C.I.0.-II, Kanpur,

shri J.N.Singh, 4.C.1.0.-II, Lucknow Headquarters,

- D.N.Pandey, J.I.0.=-I, who had been constables in

the same Madhya Pradesh Police before their coming on

deputation to Subsidiary Intelligence Bureau and

who have earned similar or lesser promotions in
| subdkgidiary Intelligence Bureau and were quite
similarly situate persons zf %hs to the dsponent, have
plcked up and chosen deponent alone after his
continuous satisfactory service of 16 years long
duration in Subsidiary Intelligence Bureau for
repatriation especlally when his case for absorption

was still pending conslderation of the opposite
partieg, who have yet not declded the same regarding
allegation relieving of the deponent has already been
replied in the preceding paragraph 4 and the

contents of para 4 of the gpplication # are relterated
here., It is further submitted that the deponent was

under treatment in Bahraich, he was not served with

any information or memo.

Te That in reply to the contents of sub-pai:a'4
of para 3 of the comnter affidavit, it is submitted
that resjudicata does not apply in the case of the

deponent.

8. That the contents of sube-para (a) of para
4 of the counter are not correct as stated hence
denied and in reply the averments made in subepara (

of para 6 of the application/petlttion are reiterated

—=TU
— \,>Df\
7o

A\

as true and correct and it is further submitted tha

the deponent has been dlscriminated in the matter o

his employment as he has also given his willingness
Contd...5
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like others for serving in Subsidlary Intelligence

Bureau.

9. That the contents of sub-para (b) of para 4

of the cownter affidavit are not correct as stated

hence denied and in reply the averments made in sjtr
a

para (b) of para 6 of the petition are reltera s

true and correct statement of facts.

10, That the contents of subepara (c) of para
4 of the comnter affidavit are emphatically denied

and in reply while reiterating sub-para (c) of para
6 of the petition, it is submitted that the order of
repatriation of the deponent in fact is #X an order

of reversion as there 1s no such post of J.1.C.-I in
Madhya Pradesh, the deponent will not be getting the

same pay scale.

11. That the contents of sub-para (d) of para 4
of the cowmnter affidavit are wrong hence denied and
in reply the averments made in subepara (d) of para 6
of ths petition and para 5 above are reitefated.

2. That the contents of sub-para (e) of para 4
of the cowmter are wrong hence denied and in reply
the averments made in sub-para (e) of para 6 of the
petition and para 4 above are reiterated.

13. That the contents of sub-para (f) of para 4

of the counter affidavit need no comments.

14, That the contents of sub-para (g) of para 4
of the cowmmter affidavit are not correct as stated
hence denied and in reply the averments made in
sub«para (g) of para 6 of the petition are reiterated

as true and correct statement of facts.

ContdeooH
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15. That the contents of sub-para (h) and (i) of
para 4 of the counter affidavit need no comments from

the deponent.

16, That in reply to the contents of sub-para
(3) of para 4 of the comter affidavlit while reitera-
ting sub-para (j) of para 6 of the petition, it is
submitted that the other constables came on deputation
before the deponent from Madhya Pradesh Police did
not get the promotion which 1s a proof that the
deponent was promoted due to his good conduct and hard

work,

of para 4 of the commter affidavit need no comments

>/17 That the contents of sub-para (k) and (1)

from the deponent.

18, That in reply to the contents of subapara
(m) of para 4 of the counter affidavit, the averments
made in sub.para (m) of para 6 of the petition are

reiterated as true and correct statement of facts.

1g, That the contents of sub-para (n) of para 4
of the counter affidavit are not correct as stated

hence denied and in reply the averments of sub-pa;ja
(n) of para 6 of the petition are reiterated as

true and correct statement of facts.

20. That the contents oft /suE -para (o) of

para 4 of the counter affidavit are not correct as
sta.ted hence denled and in reply while reiterating
sub=para (0) of para 6 of the petition it is
submitted that the persons came before the petitioner
on deputation and those came with the petitioner on

deputation and even they came after the,petitioner/
deponent on deputation have been /retained
and have‘ been absorped also permanently whereas the

deponant has alone been chosen for repatriation

Contd.. .6
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and like thlis the deponent has been discriminated
in the matter of employment.

21, That in reply t the contents of sub-para
(p) of para 4 of the comter affidavit while reltera-
ting sub-para (p) of para 6 of the petition, it is
submitted that there are other persons also who have

not been absorbed but have been retained in Subsidlary
Intelligence Bureau.

22, That the contents of sub-para (q) of para 4
of the comter affidavit are not correct as stated
hence denied and in reply it 1s submitted that the
matter of absorbing of the petitioner hag not yet
been declded and the deponent is liable to be
retained in Subsldiary Intelligence Bureau t1ll his
case for absorption is declded and till the other

similarly situate persons are retained in Subsidiary
Intelligence Bureau.

23, That the contents of sub-para (s )} and (t)
of para 4 of the counter affidavit are not éorrect
as stated hence denied ana in reply while relterating
sub-para (r), (s) and (t) of para 6 of the petition,
it 1s submitted that the persons who have been
retained came M/ze—eenstables like the deponent

and did not get promotion like the deponent got in
subsidiary Intelligence Bureau 1s not the fault

of the deponent. The names glven in Annexure No.C-4
with the counter affidavit are the names of thoss

persons also who are of the deponent's rank like

Shri DoN.Pandey, Jo I.O .-IO

24, That the contents of sub-para (u) of para 4
of the commter affidavit are wrong hence denied and
in reply the averments made in sub-para (u) of para
6 of the petition are relterated as trues and correct

Contdeeo8
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 statement of facts. It is further submitted that the

order passed on represeniation of the deponent was
not comnunicated to the deponent and the same 1s also
not amexed with the counter affidavit.

250 That the contents of para 5 of the cowmnter
affidavit are wrong hence denied and in reply it is
submitted that the deponent is not liable to be sent
oh repatriation so long his case for absorbtion is
decided and so long the persons came on deputation
before the deponent with the deponent and after the
deponent retained in Subsidiary Intelllgence Bureau,
the petition of the deponent is maintainable and the
deponent is entitled to all the reliefs claimed in
the petition and the petition of the deponent is
liatle to succeed with costs and with specizl costs
against the answering opposite parties.

26, That the contents of para 6 of the comter
affidavit are wrong hence denied and in reply 1t'1As.
submitted that the impughed order dated 30.5.1988 of
repatriation is 1lisble to be stayed as it 1s 1llegal
arbitrary, malafide and the same 1g liable to be
stayed and quashed ultimately. It 1s wrong to say
that the deponent was relieved on 15.6.88 in fact
nobody asked the petitioner to hand over the charge
of the office of J.I.0.-I, Bahraich and anybody =
nobody took over the charge from the deponent and
the deponent was never regularly relleved. The
deponent is still holding the’ charge of his offi.ce, '
the impugned order dated 30.5.1988 is liable to be
stayed. ’

27. That the contents of para 7 of the cownter
affidavit are wrong hence denied and in reply 1t is
submitted that the petition of the deponent is

-  contd...9
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maintainable and the éame igs liable to e allowed
with costs, the deponent is entltled to all the
relliefs claimed and the petition is liable to
succeed with costs and special costs agalnst the

angwering opposite partles.

LUCKNOWs
DATED:25,8.1988,

YERIFIGATION

I, the above-named deponent, do hereby

T
DERONENT

verify that the contents of paragraph Nos. 1 to 27

g

SN~ Of this rejoinder affidavit are true to my om

}(/‘; knowledges No part of it 1s false and nothing material

Hear , . "
b {Q)M has been concealed. S0, help me God.
< > | / }//
R L
S S LUCKNOW: ,}k{
DATED: 25.8.1988, DEPQNERT

diboran? oo has /-L@AW.%%*/

T | bvaoene o
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In ths Camtral &dminin:erat lve ‘rrim&, addition&.}. B:m?‘:,,

AMZakabado
Circuit Bench, Lucknow.

Ooko Moo £y > of 2e88(L)

Bhairo Praoed ‘ cobppMeant,
" ~ Versus
State of MoFo & otharse. oo UPporartieso

Fix:ed for 25-8-2388)

The opposibe parties no, 44 6 ond 6 regpectfully
pubnit ¢ under i-

- That 1t is expedient in the Interest of Jjustice b
Zile the offiee Famo dated 13-6-1?88, vhereby the
reprecentation of the potitioner dated 4-6.7988 vas
rejected by the $.i0Bo lacknow,

Cahevofore, it 1s hymbly prayed that the above

mentioned eecompanying document mey kindly ba taken
an mecord of the case.

%w@r/ )
Lucknow, dated 3 (DoBo Rendhawg)
| ) .. vocatey, .
25-8-2288 ‘ (8enior Standing c:OanSel,

. Central Gavernwant
' E&h Court, Iaeknows
- Counvce@ for opposite parties
‘ nO'g 4’ § and Bo



/
L vieer Vorme ko

'lT'\\T\‘ G- &Q,._x'f]rgc\\m sTvag . &

1
N ( “'L'\-“ L'qd ‘ “
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Please refer to yo.r Memo No, B-1/:ST/38 _4
dated 5,680 forvarding therewith the representution =
of Shri Bhairo irasad,JI0-I{G)e .

2,  His cuse for roputriation had come vp . .~

earlier also,ut on his representction it wag <~ W o
deelded to rewuin him, However, it wus roticed . "+ \%-
that he continued to maintain an iadifferensgt CeswEn

attitude tovands ti.e organisation and did not

rise upto the expccted levels of performance Soa

particularly during ['lan-83 etc, ilence his

retention is not Jesirable, "‘;%{%

3,  He may thereforerelieved on 15,6.88(AN)
pocitively with instruction to report to S.P,
Khiarda v iiadhya « rauaesh,

2

ARSI SR

sl '
Assistunt Director N

“”’EOpy to Lontrol Room,528 Hyrs, Lucknow for

f

"x(‘/‘u

Assistant Director
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