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Sup. C^52

IN THE SUPREME COURT OF INDIA
^  CIVIL APPELLATE JURISDICTION

FLTITION Fm SrLCXi L 1>AV£ TC M r£AL(C)N0^203 OF 1989t. 
VUftder iirticle ^^6 ol ibe Constitution ot Indie trom 
the Judgment end order dated 26th Auguiitp 1988 of the 
Central AdisiniBtratlve Tribunalp AllahiQbad ( Lucknou 
Bench) kicknow in Registration (0«Ae) No*63 of 1988(L).

No.
WITH

CIVtL Kl^CELL/JiLOUS liT IT IO N ^N O ; ^512 OF 1989. 
( Application lor fctsy by N6tice of l^iotlon with a 
prayer for an ex-parte Order ) •

of

Bhairon Frasad, &[;eC about US years, 
e/o  Lete Caya Prasad Fandey, 
r /o  Village ^  Por.t Office Ghiya Kau, 
Police Station Dorondha,
Distt*Satna I'iadhya I-radesh.

Awiivau ntI î«rfsiT

................ .........
Supreme Court Indi»i

PtTITlOr^r.R

- VLRSUS -

1.

2.

4 .

5*

6 .

7 .

The JStatc of F.oF* through the î ecrf. tary 
Home Dcptt. Covt. of Kadhya Pradesh,
Civil J-'ecretfjriate Bhopal.

The Director General and Inspector General 
of Police tiadhya Pradesh Police Heacquarters, 
at Bhopal,

The Superintendent of Police, District 
ijcecutive Forccj Khandawap Madhya F'radesh*

The Assistant Directorp
Subsidiary Intelligence Berau, U.P.Lucknow*

The ABiistiint Central Intelligei::ce O fficer(l) 
48 /^76- B ^i liiitp Bahraich.

The i)irector, Subsidiary Intelligence Bureau, 
Headquarters, hew Lelhi.

Central Acir.inistratftve Tribunal Additional Bench
Allahabad cuit Bench at Lucki;0Wp
through itii Vice Chaircian* • • •  RLSpoXLI^TS

coroKi
Kor;»Du fK .j 'iT ia  

MUJik-Tia-

9th K  BRU/iRY. 1989

K*jAGAr;:vATiiA SHKTTY 
AeK.AHi^ADl 

KIJLDIP SINGH

F 6 r  t h e  p e t i t i o n e r  t l'./£'> . D . ^ i n g h ,  K a n c J  i ja x c n a  a n d
R .D .U p a d h y a y p  A d v o c a t e s #

TH-. i - riiJOi- FCaI C1..L lh..Vr- TO AIILaL Ar.D T .i 

Af FLlCAilOl-i FO '. : T/.Y above- .c ntloned bfting called ©n fcr

.C0I^TD."2O
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A
-I z h

hearing before thie Court on the 9th day of February, 1989 

UPON hearing Counsel tor the petitioner, THIS COURT, whilo 

directing issue of i\!otice to the Respondents herein to Shov 

Cause why Special Leave be not granted to the Petitioner 

herein to appeal to this Court from the Juogment and Order 

above &e.,tioned, DOTH OREER, that pending the heading and 

final disposal by this Court of the application for stay 

after notice, the operation of the order dated 26th August, 

1988 of the Central /idministrative Tribunal Allahabad (iucknow 

Bench) Lucknow in Registration (O.A») No.63 ©f 1988 (L) be 

and is hereby stayed;

AKD THIS COUiT DOTH FUivTHLR aiD-R THAT this ORIBR 

be punctually observed and carried into execution by all 

concerned,

WITNESS the Ilon’ble Shri Raghuriandan Swarup Pathak, 

Chief Justice of India at the Suprecse Court, New Delhi dated 

this the 9th day of February, 1989.

(S.S.SRIVASTAyA)
ADDITIONAL EEGISTRAR.

'■ "F "- .



NO.CAT/tKO/CB/5/88-89 —  —

CB8Ta?>*L ADMISJISTR îH VE TRIBCI 

ALIAmBAD ‘BENCH? CZRCOtS BENCH m  lAJCKNOWe

UJCSCTO.

OandEbi ^avan^

Opp Residency# 

Iiucknoa,

Dated tho 21st FVsb, 8'

To

S h r l# , . '

lo Bhairon Prasad# aged ^out 46 years#

, ,iS/o h&tB Gaya Prasad Psaidsy#

R/o.Vlllags Gc Post Office Oiiya J4au,

PoXico Station Baroi^ie#

DlcttoSatna Hadhya Pradcy ho 

2o The StQt© of MoPo throuttfh the Soerctary 

K 083 Deptto Govt, of Madhya Pradesh,

Civil Socretariat BQiopal*,

3e The Oiirpctor Oenoral arid Xnspoctor Oonoral of

PolicG Hadhya Pradesh Police Headquarters# at Bhopal* 

4® IShio Suporitendent of Police# ©istrict E»ecutivo 

Forcc# Khajadawa# Madhya Pradosh«

So The Assistant Director#

Subsidiary Intelligsnce Berau# 

tJePe ImCkhOf̂ e 

^ 0 6  5he Assistant Central InteDXiOonce Officer(l) 

48/476oDari Hat# Bahraicihe 

7o The Director#

Stibsidiary Intelligence Bereau#

S*l,Bo Headfguasrters#

Delhii, _

Central Adrainistratlvo Tribunal Additional Benc^ 

Allahsfbad Circuit Bencih at Iivicknotr#

Throac(h its Vico ChaijcraaOo

'" 'a Isv
Please find oncloso herewith the ^

Suproino Court dated the 9th Sh©ttT?«

Bondi coresisGlng of Hon*bio

8 ,

p.ToO.



. 1 6 7 3 U
^  ' Sup. Cf-52

■ 11̂  THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

FLTTTION m< SrLCljq U:̂ AV£ TO AT J£AL(C)FJ04203 OF 1989o 
XUnder iirticic i^6 ol the Constitution of inrtle from 
the Judgraeot anci order dated 26th Augutitp 1988 of the 
Central Adislnlfitrative Tribur^alp Allahabad ( Lucknot? 
Bench) kicknow in Registration (0«Ae) Ko«63 of 1988(L)o

WITH
No. of

CIVIL KIHCELU.I:LQUS ri tit I on no. 512  of 1989.
( Application ior stay by libtice of î *otion with q 
prayer for an cx-j>arte Order ) •

Bhairon IraS£«d, ©ced about A6 years, 
e/o Lete Caya prasad pandey, 
r/o Village Port Office Ghiya Kau, 
Police Station Barondha,
Distt*Satna ^^dhya Iradesh,

bt C<4Jj 

(Judi )

................ ^ .......
Supfe»tf Court «f Tndin

• O • PtTlTlOrfcR

- VIJISUS -

1.
2 .

3.

4 o

5«

6 .

7.

The {state of r’*F, through the Secre tary 
Home Deptt. Covt. of Kedhya PradcEh,
Civil w'ecretriTiate Bhopal.

The Director General and Inspector General 
of Police r-iadhya Pradesh Police HeacquarterB^ 
at Bhopal*

The Siq^erintenderit of Police, District 
jjcecutivc Force^ Khandawa^ fiadhya Pradesh.

The Assistant Directorp
Subsidiary Intelligence Berau, U.P.Lucknow*

The ABsistiint Central Intelligence Officer(l) 
48A76-B:iri Hatp Bahraich*

The Director, Subsidiary Intelligence Bureau,
w«I.B. Headquarters, i\cv Lelhi*

Central Adir.inistrfc.Mve Tribimal Additional Bench
Allahabad Circuit Bench at Luckr̂ oWp
through iti> Vice Chairman* • • •  Ri^poXLNTS

CORAKJ
9th FxBRU/JlY. 1989

KOr;»l!ii r-R.J-'LTia K.JAOAt::.ATi!A shltty 
HO:;*EL H<.J1;lTICE AoK.AHI-iADl

J'R.Jlk'Tia. KULDIP SlK-GH

F6r the petitioner Fyr.,b .D.Lingh, KanoJ JL.axcna and 
R.D.Upachyay, AdvQcateSo

Tiî  l- TIUOI, FOR ^H  Cl.iL U.-.Vc. TO AIILAL AND T.I- 

A}FLlC>/nOI4 FO'. : T/.y'above-x nticned bfting called on fcr

,C0I^TD*"2«
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■ t
hearing before this Court ©n the 9th day of February, 1989 

UPON hearing Counsel Tor the Petitioner, THIS COURT, while
i

directing issue of iiotice to the Respondents herein to Show 

Cause why ^ipecial Leave be not granted to the Petitioner 

herein to appeal to this Court froDs the Judgment and Order 

above me tioned, DOTH Ô EE-R, that pending the heafiing and 

final disposal by this Court of the application for stay 

after notice, the operation of the order dated 26th August, 

1988 of the Central Adninistrative Tribunal Allahabad (ILucknov; 

Bench) Lucknow in Hcgistration (O .A .) No*63 of 1988 (L) be 

and is hereby stayed;

AND THIS COUIT DOTH FUi.THI:.R aiDLR THAT this ORIfĉ R 

be punctually observed and carried into execution by all 

concerned,

WIT'IESS the Ilon’ble Shri Raghunandan Swarup Pethalt, 

Chief Justice of Iiidia at the Supreise Court, New Delhi dated 

this the 9th day of February, 1989,

(S.S*SRIVASTAYA)
additional  EEGISTRAR,
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Sup. C .-75

All communications should 
be addressed to the Registrar, 
Supreme Court, by designation, 
NOT by name.
Telegraphic address 

“ SUPREMECO”

D ,N o.536/89/XI

SUPREME COURT 
INDIA

From

To

The Assistant Regiotrar 
Siqjreme Court.

The Central Aclninictrative Tribunal 
Allahabad, Lackaov Bench 
at '̂ SS&ntgi Lucknotf,

Dated New Delhi, the .lOttL EeT^ruory.  ̂198 f

PETITION FOR SPECIAL lEAVE TO APPISAL(C) I© *205/89. 
i WITH

riL RISC. PETITION NO. 512 OP 1989.
•plication for stay ) ,

Bhairon Prasad 

State of $1P & Ors.
- V C -

Petit ioaer 

Reopoadents

Sir,

I am directed to forward herewith for your information, 

record and necessary action a Certified copy of the Order of this 

Court dated 9th February, 1989 passed in the natter above- 

nentioned.

Please acknowledge recoipt,

Youro faithfully.

Assistant Eogiotrar,

w Enel: As above.

KySupreme Court/82
X
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Sup. Cr-52

■ IM THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

rbTTTlON FW  SfLCX^ L TO AriEAL(C)N0^205 OF 1989»
^Under *i.rticle ot the Constitution ot lndiG Xrom 
the Judgment and order dated 26th Augu£̂ tp 1988 of the 
Central Adisinietrative Trlburial^ Allahabad ( Lucknow 
Bench) kicknow in Hcgigtretion (0«Ac) No.63 of 1988(L).

No.
WITH

of
CIVIL KISCELLAKLQUS rlTITlON WO. 512 OF 1989. 
( Appllcaiion ior stay by N6tice of Motion with Q 
prayer for an ex-parte Order )«

Bhairofi Irasad, a^ed about A6 years, 
e/o Late Gaya Prasad pancJey, 
r/o Village & Poi^t C-fflcc Ghiya Kau# 
Police Station Eorondha,
Distt.Satna Fadhya iradcsh.

he t^e c«tJv 

( J u d l  j

.........................
Sup«'e?o* Court <*f Tndin

pETITIOriiiR

- VLfUiUS -

1.

2.
3.

A .

5 .

6.
7.

The State of I'.F. through the i^ecretary 
Home Dcptt. Govt, of Kadhya pradeBh,
Civil i-’ecretariate Bhopal.

The Director General and Inspector General 
©f Police r-iaehya Pradesh Police Heacquartere, 
at Bhopalo

The Stq:>erintcnderjt of Police, District 
jjcecutivc Forccp Khandawa, f-̂ adhya F^radesh.

The Assistant Director^
Subsidiary Intelligence Berau, U.P.Lucknow*

The ABi:ietiint Central Intelligence Officer (I) 
A8/^76-B:iri hUxtp Bahraich.

The Directorp Subsidiary Intelligence Bureau,
^'•I.B. Headquarterfip uew Lclhi.

Centi’al Adir.inistraMve Tribunal Additional Bench
Allahabad Cii cuit Bench at Lucki;0Wp
through its Vice Chairc>an« . . .  Rî POr-iLLI'irS

CORAKI
HON’Bli. r'R.J’>LTlCL 
HOU*EL .JUSTICE

9th Fi BKUARY. 1989

K.jACAi::\ATliA SHETTY 
A.K.AHI4ADI 
KULDIP SlivGH

F6r the pctitiot*er i f ' / - •U . ^ l n £ h ,  F^anoj i»axcna and
R.D.Upadhyayj AdvQCates,

Til- l -XlilOIv FC^ ^Pl CI.»L U-..Va TO AFIlAL AKD T .i  

AI PL1CaTI014 F0.\ i'T/.Y above- ,c nticned bfting called ©n fcr

.C0I^TD^"2o



All communications should 

be ati^ssed to the Registrar, 

Supreme Court, by designation; 

JJ'9T by name.

Tdegraphic address —

* “ SUPREMECO”

B No. 536/89/XI

SUPREME COURT 
INDIA

Dated New Delhi, the......April.,,

From:

To

Assistant Registrar 
Supreme Court of India.

The Central Administrative 
Tribunal 4llahal3ad(Luoknov/ Bench), 
Lucknow,

CIVIL MISCBLLANEOUS PETITION NO. 8673. OF 1989 
X^i>pIicati'on lor moaiiication)

IN THE MATTER OF: 

p e t it io n  for s p e c ia l  LEAVE TO APPBAL(C) NO.205 OF 1989

Bhoiron Prasad

Versus

. . .  tistitioner 

. . .  RespondentsThe State of M .P. &  Ors.

Sir,

In continuation of this Registry*s letter of even 

even No. dated 10.2.89, I am directed to forward herewith 

for your information record and necessary action a Certified 

copy of the order of this Court dated 31.3.1989 passed in 

the matter above mentioned.

Please acknowledge receipt.

Yours faithfully.

E n d ; as above. ^ ^

ASSISTANT REGIsS aR ^
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m THE SUPREME COURT OF INDIA
C IV IL ifig iK sOO Tm APPELLATE JU R IS D IC T IO N

cm L  fmscBHAigous fstxrion 8 6 ^  pg i
t̂ PpiScatJ5,on for ca>d|i'icatl.0JQ of oWy 9 ^  1^9)

m  gig, m fTm  o f?**

gsm ioa FOE SPî ClAL l^AVE fO APmALCO 20g. 0g ,
XlJnciĉ  iirtiicio l ^ l i T  mi3 Csaa^iitiutioii o:r xiitiia iopoD iaoattu/poat
DÊ i oTclcr dated 26*8*88 of the Centro .̂ Ago|Mstr6tii?5 frifeu^It ___

(Uicfeaoî  Bm ch) tucfeastr in

ESsairoii Prasadp ege^ atsout ^  yeaĴ ŝ  soa of 
IcQto Gaya ^raiiQd Pondcy rooident of village 
a Post Offico GMya t̂ au, Polico Station 
tooEdha district catna r5a<2hyo Prsficsh,

;ijt 8rrf!?tit«t

____ I l H . . - . ..........

$̂ pte?m C^urt of Ifldjit

T : n ® $ f f E 3r

VTRSl©

1. 2h© Stote of t1*P« thiouob tl^ wocretary,
HoDG Deptt* Govt# of f̂ Jadhya praOesb^
Civil -ecretoriato Bhopal^

2# Uhc Director BQiiSral ottd Iiuspoctcar General of
Police nc4hya Pra<3esh Police HeadquarteriS,
Qt BliopcOL.

3* fhe Si^erifiteMent of Polico,^ District %ecuti\^
I?brcop i5him Q«as Re^hya prafiesb*

'Hio Asoiotant i-iroctorp Suteidiary Intellisonce 
BoraUe U *P . Ltic!aK>tj,

5* 1?fee Ac^ictast: Central Intelligence C^ficer(2)
W ^ 76-&2sri Hat,.BaJioraich,

6. ffse CirectoTj S«iisiciiary Intelligeace Bureau^
S*I*D, Hoac querters,^ Koo Delhi»

7 . Cofltral diaiait*trotivo fribuaal /dditional 
Bench AiiohcbcM Circuit Bench at Lucfemw.
throMgh itc vice Chairiaan. RlSfonEEKfG

3ist mRca. i9 m  

ooRms

HOH»BLE Kl. TOT|<^ G .L . 02A
ROii’Diji m * ja  Txm k * u m rn tm a  sheot

^  For the Petitioner 5 Kr* Upas&yayt A^t^cste

ApPtlUAS‘Ion rOR ©DinCAflon at>ove oentioned hcina

. a h

■Jk,



i  . /

calXc5 oa So t 1^5’oro Court oft ^ o  eoy

norc^e 1S39s m D"l hccrlao ^im sol im  tbo potlti&mrt 

OTB  eounf 8 a>-"l ĵ?ias tbio ^iirt«s earHo* orf̂ mr 

CQtci! 9tlJ Fetsmiory# 1S39 stQ5?Sao <5perâ iott of tbe 

O <2er dQtca 25th 1 9 ^  o? ^  Ceo^eX Mn^jaSslaPoti^

S?riteai A3LiGijclia«2CĈ cto?? Bent^) ia Kos^ctratJSon

I2d 6̂5 of 1233C^) W H  ©RITE ^ a t  the orSor o^ r^otriot^&Mi 

6otod 50ttj Ciâ o 1^33 |?t̂ oca toy tiac A^sisteat ^

i%l^ld2.orjr letOjLlStiCî -o iJiSPOQû  (SKi 0̂ es|H>i3Kio/st

O0ô> tioroiii) bo cit: 2;. ferol>|f sm fo6  untia furti^r oi*«̂ crB|

itfiD 2m-■ cwd.ii? EosiJ a n m i i  oimn m t^ tMo oiiiBa 

 ̂ l30 p v m tm H f ofc? C“i ^  cad ccrgjo^ in to  egccut^oa by 6X1

C0SlCGPfK2d«'

UlE^EOS ^ ts  I!oa«bio stsri £t?oni5> fPothcOti,

ciiicS tJuGtioo of t ir  io ots tfeo Suppcŝ > Courts doted

tli&o tho t oC Iiarche 1939»

{BM^ G l^A ) 
hZVmt REGXt/fRAR



IN THL SUPkLFE COUKT Of liJDIA 
CIVIL APPbLLATL JUKI51ICTI0N

PLTITION î Oh SPJ^CIAL LLAVh TO APPEAL (CIVIL) NO.^.205 OF 1989.

. WITH ■ ’ ■

CIVIL MISCELLANEOUS PLTITIOI^j NO. 512 OF 1989c
' C Application for stayT

Bhairon Prasad  ̂ Petitioner,

Versus ,

The State of M.P. & Ors» . .  Responden.ts.

To,

1, The State of M p P .  through the Secretary,
Home Deptt, Govt of Madhya Prasa 

Pradesh Civil Secretariate Bhopal. ■

2, The Director General and Inspector General
of Police Madhya Pradesh Police Headquarters, 
at Bhopal,

3* The Superintendent of Police, District Executive 
Force, Khandawa, Madhya Pradesh.

4 , The Assistant Director, Subsidiary Intelligence 
Berau, U .P . Lucknow,

5 , The Assistant Central Intelligence Officer ( I )
48/476 Bari Hat, Bahraich,

6 , The Director, Subsidiary Intelligence Bureau,
S .I .B .  Headquarters, New Delhi.

Central Administrative Tribunal Additional 
Bench Allahabad Circuit Bench at Lucknow, 
through its Vice Chairman.

W^ilEAS 1;he petition for specia^l leave to appeal and

application for stay aboye mentioned (copy enclosed) filed

in this Registry by Mr. R .D , Upadhyay, Advocate on behalf

of the Petitioner above pamed was listed for hearing before

tlaig. Court on the 9th dayof February, I 989 when the Court

was pleased to pass the following order

'! We are satisfied that tjiere is no delay.
Issue riotice fo r . final disppsal. Pending notice there 
will be ex parte stay as prayed'for. Exemption application 
is allpwed’l> .

..2 /-
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IN THE CUr-RIiME COURT OF IlV̂ DlA,

NEv/ DELMI (

CIVIL Ai^PELLATE JURlSi;iC110i^ ' ^ \ ,

,SP2CI/\L L^AvG PETXTIOi^' (CIVIL > NO 0 F19'

Xn tho laatlor o f ;

Bhairon Prasad^ aged aboat 46 years, son o t  

Late Gaya Prasad Pandey resident of village 

& Post Office Ghiya M'au# Police station 

Barondha District Satna i4adhya Pradesh*

...petitioner

Versus

1 . The State of iM.p ,thro’j.gl-i. the secretary,

Home Deptt. Govt, of Wadhya Pradesh, civil 

secretariate Bhopal,

2. The Di.rector Deneral and In.'spector General

of Policy Mncihya Pradesh Police ileadq'iarters, 

at Bhopal. , . .

3 . The Gup'-’rintendont of Police, District axocutive 

Force, Khandawa, i^adhya Pradesh,

4 . The Aaaiatant Director, Subsic.iury Xntelligenca

Beraa, U..,p, L'4cknov/.

5* The A-ssistant Central XntolligenGe Officer U>

43/476-Bari hat, Baliraich,

6. The Director, subsidiary Intelligence Bureau,

S .I .B .  Hat^dq^aarters, New Delhi*

7 . Central trative Tribunal Additional

Bench Allahabad Circuit Bench at Lucknow

contci •
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through its vice Chairtuan. ^

..Respondents.

petition for Special Loavo to ^ippeal undor 

Article 136 of tho Constitution of India .

To

The Hon‘b l '3 the Chief Justice of India
N
 ̂ .^nd his Oth'it corapanion CT'ac'-ges of the

supreme Court o.£ India .

May i f  please yaur iords..

This humble p‘->tition for Spocial Leave to 

Appeal iTio.'t rerjpecffally showeth oa undor;

1 . That the p^titjioner is hareby challenging the 

•judgement and order of the Central Administrative 

Tribunal Allahabad circuit Bench at Lucknow 

dated 2G,3»88 deliver'Cld î n Kcgi.'j tration (O.A>

Wo .63/oa iL ) Bh ai ron P ras ad V--njus 3 1 a te o£ 

Kadhya Prodtish and othoxa dismissing the 

application: of the petitiont;r made und'Sr 

section 1, of the Administrative Tribunals Act 

No. )CriI of 1£'8'5. The petitioner has not, 

filed any other special Leave Petition against 

the aforesaid judgement..

2, Ihat the brief facts of the case before the 

I-jon'bl'3 Tribunal v/ere as und-;r'.

- 2 -

contd.



Cfa

\

V

3 . That th:; petition'-: whLl.e post d as- a ^Junior

ILntelligenco Officor i ;  th-:; Subsidiary

Int«'llig~.nce Uurcjau Dahraich und-jc the) ;-k3sistant 

Int.'iilig'U'ice ofJicor on being ordur to be 

repatriated and thereby xovert--d in ranks &  

v3niol'am'unt3 vido ord^^r Wo. 3j 3 l Ko / 83 dated 

30 .5 ,88  passed and issa^iJd by the /issistant 

Director Subsidiary Intelligenca Bureau 

M .M .A ; Uovt. of India Lucknov/. a copy of tho 

concerned ord'ir is bciing annexed hert-wtih as 

annoxuro' iSlp .1 to this Petition .

.4. . That it. may be pointod oat her;.’ at the outset

that thii p tltion".r' who Is a Junior IntGlligoncQ 

0 fficcfr in th-i; Subaidiary IntelligencG Bureau 

rcicoiving monthly omolumonts amounting to Rs.1552/-’ 

per month 'after all doductions# will have to 

bo rev,= rtc(j3 by two stagos in rank on baing 

postcid as a cons table ■ th'3 original rank of his 

I>osting on., b-'iing post'-c3 a'i such. as. tharo is 

no post lik<i!- 0'uni.or Intallig:;no2 Officer U ;C C ) 

in th.3 District Exaqutive- lorco of tho Madhya pradcsh 

Police and the p.-titionar cannot be posted on 

tho < rank and po.\:. t on repatriation aft'^r 

continuous' soivice of 16 years durati..'n in. 

the Subsidiary Iditelligi-'nce .Bureau' and on- 

being made to fuc.v with the above reversion/ 

reduction in rank and salary the petitioner-

I

Contd.



iy being to bi' dc'pciv-ii'd of his right of

contln'iano^ of a post which is tv;o rai'iks higher than 

•thcit oi" coi'jttnu^jno'i on v/hicli ho ...111 b3 po'  ̂ in 

th.i Di:;trict Sxecatiyo iorcc, khandawa of tho 

Madhya Pradesh Police ai:id will have to bi' mad^ to 

rccsivQ lowers scal‘.'j of pay for' th-b poi<t of a 

constablci- of Civil Polio* in the Di5itrict Exiicutive

force, Khandawa, District of Madhay .Pradcjsh.

\ ' .

5, That it may be st:.;t'id her^ that in case tha

x-̂ '̂̂ tition.vr ia n.it r'3v,;-:rt'::':d to lower rank or pay for 

fait of his own, as is foundto occur on thu c-Xocjition 

implenvsntation and en forc-3 man t of thc3 impugned or dor 

dato'd 30o5.1988 ofori'said as containf^d in Ann>3X‘jiro 

iVo,l alx)V>':. an'd passod by thi Assistant Director, 

Subsidiary Intsllig:ino^ Bur'L'aa  ̂ U .P ., Lucknow in 

pursuancG of th'j Police Hsad Q'jiart;--i: 'nomo Bhopal 

mf^intioned therein tho pctltion'iX has no obj'-cction to 

his posting on tho sam • rank carrying th-i s;.irn-- scale 

of pay anyv/h^ra thro'agho'At India .

6* . That' at is c:vu;i/;nt from th;i cont-inta of the! iti^'agnad

order afor-;d;aid, ths passing pf thvi rdar concarntid 

has apparently beon rosaltant to some Polico Hoad 

Q.iarto'rs of the Subsidiary Xntolltgoncu Bareau#

NOW Doll'it C'ls.v. th.:'. oflicirs of the S'abaidi'ary Intoll- 

gence Bo'ar.iau had no obj'Action 'to ap<itition_ r? s 

qontinuouancG or absorption in thi subsidiary Int^lli

g<?.nc'a BuEuau of th;; Gov.rirnment of Indiy iss t;'
\ '

-Ji
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was of far 3d appDintau^nt on toLion in th^ —

juba.idiary lnt:>ll ig*.nco Bari'aa of thv- Go v.'rnm-.'nt 

o f  India on a hlgh'ir .cjc.’do of pay thon th/-t ŵ •'y baling 

peid to him ."nd c.s a t th-'rreof tĥ i p ’i;ti tion" r

join./d th.': oubsidiajry Intel 1 igsinco Bmrcvaa of the 

Gov-;r:nrii3nt of India with’ cff'?.ct from 22.10,1972 

on hi,‘j b.ving pos'.od in Dahrad'jin, Uttnr Pradesh 

\ aft.-r hdving b'i.:n r^l i<'iv.ir> from th':= District

Ex:-;catiV'i 1-oi'c-:, l;.handawa on I2 .1 0 .1 S 7 2 .

10. • That th'i abovc appointment of th.’ p.tition.^r on
•\

dep'atat-'jn WciS mcidoi) initially for a period of fiva 

years only v/ith of foot from tho dat-.-; of his Joining 

the Subsidiary Xntolligonco Buro<aa and it wa^ prc- 

sumcrd th/^t a aftor serving on deputation for. a 

period of fivo yaars, tho- prtition.ir would bo repatriated 

back to his par^'nt departmjnt, lo . hadhya Pradesh polico.

I

11. That/ how.?vcr, on fs'oling certain diff.icul tics • during 

his scrvico in th'v Subsidiary XntcllIg.-'nco Dur-.iau whil’O 

post..d as conrjtable under the .V'siat-mt Central

■ Xntolligi;.no3 officar (II Haividwer, utCar Pradesh/ 

thc2 patition':): mado an application dated 26*9.1973 

recpcGting tho Deputy Director, 'Subsidiary Intalligjncj 

Bur̂ -au U .p . -jnd Bihar with his office at Lucknov/ to 

r'^patri.itjo th.;- p,-.titioncr to his parent department- 

th-2 M.-idhya Pc.jdcsh Polici;, A copy of tho sibov-t-s aid 

Explication dut’̂-d 26.9.1973 is bvingan'nvJXod har^to as 

Ann-3xura No .2,

- 6 •*
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12. That hov/sver.. the above request of the petition-^r

was not acceded to and he was subseq'a'?ntl y 

promoted to thr; rank, of Junior Intelligf>ncG (XX j

in the year 1978 on thebasia of his sfficioncy, 

devotion to tha duty hon?.S3ty and intelliganco while 

serving the ub.'jicUary IntGllig'^nco Bur«au, und^r the 

As-siatant Central Xptellig-?nee O ffic er / hardv;ar in 

s Uttar pr.'-idesh,.

13. That again after a gap of fivo yeura duEiationfrom

the above, s^id promotion of' the pecition-r accorcl'^d'to 

hiui in the y3dr 1S78/ the petitioner was given a 

further promotion to a still high-sr rank of Junior 

Intelligence Officer (IJ (c; vide an ordar dated 

Augu.-fJt 21, 1S03, A copy of the abov̂ ? said order of 

promotloni of th-v p";t;ltion'^r dratad 27.6.1983 to 

th'? rank of Junior Intellig;?ncQ Officer (I) ( C) la birvg 

he r to 3.0 I'Xi n - :< u r ̂  Ho . 3

14- That it appears that during thep-rrJ.od the petitioner

v/o posted aa Junior Int^l'i.igc-nce o fficer , i l j (c ; under 

the Assistant Central intelligence O-fficer , Banda i n 

Juno, 198G the- Superintenoi^nt o f  police , Khandawa,

Madhya Pradesh made some request for petitioner's 

repatriotion from 'Subsidiary.Intelligence Bureau to 

District ^x.^cutive., lorce, khandv/a vide his memo 

,N'o». .kwyiS'jt/:>i/763** A dated 7.6*1936 and in p'lrsuancs of 

. , the sariv.!;, the /^issistant Di.r^ictor, Subsidiary Intelligence

C e n t  c l .
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Bareci'-i HhA,. Gov'srnr.t-ait of. Xndia Uttar prudeah/

L'acknovr vicl-j his of£ica ordsx: Wo# LKw/4<I3/86 

aotocl xa.7.06 on July 21, 1986 ' dir.^ct^d

thot the pitition.ri: shcdi stand reliovod on rv^patri- 

ation to hi'3 parent dspaftmcnt with effoctfrora 1.3*86 

vnth the inotruction to report to Diotrict 'Sxecutivs 

I'orcft, Khandawa D.ll.^.Lln^s, h copy of the above sai.d 

order dated 21.7.1SC6 pa.-i-e d , and iso'.ied by the

■ .'-vssistont Dir-^^ctor aforesaid iz b-:̂ ing annaxo<3 h-.vcto 

a a  A j i n e x u r o  N 9 . 4 .

is,. That# liow''.ver, sliortly after passing and issuing the

above soid ordf;r of repatriation of the 

petitioner within a poiiod of about 25 days, tho 

JUssistant Director oDncerned. pa-3,T6d aiioth^r 

order dated August 15,' 1986 s ig m d  on 14 .8 .3 6  -

dir,;ctinfj thattha -Barli'sr-ordor regardinci

I'ion ;'r‘ ij ropatriotion to hie parcmt dGpartmant 

may be tr.;oted caicoclad. A copy of'th.;> abov-j ■ si;id ■ 

ord^i dot-id 15.8.86 indicating the Gi'ncGlT. ation ' of 

tho pr;tltionc r ' 3 rcfpotri-'tion to hie parent dcpartrrent 

is bc-ing ann3'X3d hereto as Annsxur-i Mo.5

16. That it would not b ; out of plaC'i: to mention here

that thi above ord‘5r of cancellation of ropatricition 

wcis passodby thcj ‘̂̂ n ista n t  Dirr^ctor# Subsidiary

Xntzll ig.;nc2 Dur-?au, U.p .Lucknow on th« petitioner
/

h^vlnc; brought to thv, notice of the authorities 

concerned that on boing compalleo to repatri te  to 

Madhya Pr^oash Police, tha prrtitionc^r will hov j to
I

Contd,
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suffer r iC'Acti-on in  rank rfnd pay and that the r-.asons 

fo^ his r':.patri.rtion aft..'): s'acii a lo n g  period of'tim a 

aft^^c expiry o.f tho p.^riod of deputation offivo  yaars 

W'S undaly hcirsh against tĥ  ̂ pdtiti..ui3r and d;:itri- 

mnitdl to hi.':} int'Vr.^D t .

17. That# hov/evcr^ sabsequantly vide a olrcal cuc datsd

February 3̂  1983 th'-j Assist'ant Dir'ictoi: Sub^sidiary . 

Intell igoncci Bux^au, MiaA Go vrnirtont of India,

Uttar Prc.dGsh- Lacknow in.'Vit'3d th'-i v/ritten. consoat 

of tho v/illing dopatationist 'from State Police 

X''orc'3s for th^ar abaorption. in non-gazetted Exocutive 

M .T . rank Ln tĥ i Xnt.^llig'-nc3‘ Buroau fixing ths critarion 

of thvE eligibility to iltjo compl stiou'of fiv.-; years 

of s:?rvic3 in. th’-; Int^llig^nca Bar-aii and having more 

thon flvo y^ m  of 3 :-rvic>5, bifor.,' ratirsment.

A copy of th*:r ribov-'-siiid cirgulaS dated 3.2 .1938 

adE'i3'3'-;'.Jc2 to the pw-tition-jr bŷ  thi .^issistant 

Director concorncd is b<$ing aim0x0 d hr.roto ajj 

'\nnox'.ir'i. 'iSta .6

• «•

I '
13. That is pursuance- o.f 'thi' abov/.? req’airement, the

p'-jtitionU' duly submitt'?d h'l*‘̂  writtcvn undertaking 

in quadraplic.ato and th3aam*j was duly forwardod by 

thG assi3t<wit Central Intelligonoa Offic.^r (I) Bahraich. 

Yi-dc. hii) iGrtt'i-r dat>d 9.2*1S80 a copy of which is 

bving ctnn'-'xcd I1:;î ’;>cq. as Anni-xuro No.7

19* That in view oftho fact that tho p-tition.'.r has

contd.
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alriQcly opt:r^ f:ov absorption as a Junioj: In tell ig •me?;: 

Officc-:r-l in thj S .I .D »  and hu i.o >^ligibl'j and entitled 

for tho Sfirac-, offic:;rs, of tho Moclhya Pradoah Police 

cen novi no moirc cotnp̂ .1 the applic.;int to go back on 

repatrldtion to'thi District Ex.^cativc Force of district 

Khandawa in w.idhya Pradash. Police’ on fchoground that 

th.v P'.'tition,;!’ Wciib inittally r,=,ccuitjd as a con.yttiblo 

in the Madhya Prodosh Polica o£ his posting in tha 

District iXbc'Jitiv.'. lora-i, Khundava aa thciy have no 

\ right or authority und-r lav/ to compel th'S pitition-jr

to go back on r.!V„ rsion by two ranks to joint a'j <:i ' 

con'jLublo In th District 3x.i>cativo Tore-; ofMadhya 

Pradash Polico in district Khandawa putting hi.rn to 

a hugo loatt of emolam-ntn ■vv'-.ry month und th'. untold 

humiliiitlon aftxr having continuously served on 

high-^r rc'inks than, that of a constr;blo of District Execativ:
»

I'orco. in a rj till b̂ -ttdr policc agency belonging to th.; 

Gov.̂ rniu-,nt of India.

20. That in vi.;v'/ ofchv, f^ct that tho S .I .B .  have; absorbed

. Ssrvasri n .p . Triv.:-di, A .C .I .G . (II Kanpurand ,J .N « 

Singh# A ,C .I .  00, (II.) Kupal Dih.-, District

Bahraich v;ho wor-, also similcCly situati; to p:-titionor 

as they had also coui;:. on d-i^p.utation from th'i Dl'.: trict 

Executive I'orca of Hadhya Pradash Policc at th,-. 

s-an--;timi2 v.’hcn th- p':titionor had comc on d^iput.-tion 

to th-.- ,̂ ;amo 3.1 .B . from L-hu, sam-v ,3 t,.,.'tG- Pol icu iorc^,

the- r^^Tpond.̂ nts have no right jurisdiction or authority 

to di^criminctc th.: anolic'^nt against h.ls abov; soid

contd.
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21. V That it i= fUiTtlirr sabaut h -r: ciict in viov;

of th ‘- £.oct Uh,..t th- xresp ad^snts have noi: ii-quirod 

Sri K.K.Dixit#, J'anioi: Xn,tolli,gcaicc Ofiicor U X ; uipoi 

Diha Li;>trict iJohrdich posted 'anci;v.r th3 .'uaistcint 

con .jcnl Int./.llig’mce Ofliccjs Ux>/ icupal Dihei#

\  ̂ district Bchraich on having com3 on dopatetion from
V

th';' Dl.gtrict Ex-jgativ; l'oro3/ Khond.^v?j cdong with the 

prtition-vr oa th groand thf..t hy hos oot ?d for obsorptin 

in th; G .I .B , 'anci"]: i.h:; abovasiiid ci.rq'ilar of thi 

^^ssistant Dic-ctor, S .I .D .U  p.*, Lacknow, th.-, raopondenta 

hf?.va. no a.ithoj:ity andi'i: law to violat'-s uh:; cja-'̂ rento-j
« 4

.msh£in.:cl 'and r Article 14 and 16 of the Con^:'tit'Jition 

of Indio ovoilwbl i to th;, applic^'.nt --nd to put him 

• to f.-'c3 ho.'itil.-. discriminuCion vio-avis hig similarly 

sitaute collo<jg'a,’3 end janiors.

I

22. 'iti t itwoAlo not bv. out: o’fplacii to m.^ntion

th'cv: th.-, p ; citivn-r v/ho stood first ond av/<-;.rd:id 

th.j shield for obtainiihj th: fir-;t postticon in the 

■ . police Training O^ntrsP,. Xndor'i daring ch-i initicO. 

training nft:r  racraitmjut,. contina.-d to S'ifrv'i viith 

hia 'atmo&t davotion toj'd'jty# sfficiency#' ability 

end hon-.P-ty nnd hlg onna?! confld-.:nti'.-I ■ r-ports 

arc although. ^JxcellGnt- ond 'anblv^inlshud and his v'ork ; 

and con dace arc- in no manner inf-.-rior to. any oth.'-.'r

Conta.
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cIc2P'a.t'TjtiTaist incl'ading thi-'n'OV înai .̂vd pwrcon.s '

Ij'longLao tlicMr/dU'iya.P i: doah P-.llcci 

■■aid th< r!:;sp--'ric)-,nts c-.'umoi;  ̂ Ch •• gtr'î ancl oi th i 

. . p-titionar b.,:ing unsuitciblr^ for .obsorptlon or conti” 

n'.ianc:v Juni.or Xnt.';l,X ig ,:nc-:i OffiC''-r. in tho

S,I«<3. ^no th :■ th-; brnst of knowl idgw of Lho p>: ti t- 

ion-r# thiy h.-̂vo no s’ach groanc; ugein.ot him.

23., aii^tthj p-: iii cion^ir, on. coming to knovv oi thabovsi-
\

SciO orc].-’r h/jj .a.-ds o d.t-ollod xspr .-fjcnt-.rtion to 

th’O /'-ssist.int DijT-̂ ctor# Subsidiary Xntoll ig^nco 

B'jirvaj, U..VO L-ackaDv; indie . ting th;-: dii f Icul tî -s 

-;nd los.9/.s eccraing to him on r-3p(V.tEi,-:tion ■ nd 

d-itailing his cigony on b-iing comp-illc>’d to go back on 

th':, purport id ripatrlotion to this peront d'.pe.rt. 

m::nt vide a ropf:S::nt,.ition d.'.t'Jd 4 .6 .1S88  which is ' 

p inding '.ind „cid.:id and anh.';.id^d to. h co-xny of bh'5 eb-A» £ 

seid rapr'.sentuition dat'.:d 4 ,6 .1503  is b-ing enn-.3X':-d 

h r  ■■ to as .•■innoX'.ire No. 8 .

24. Th?;t th'i Kon'Dl-.' xriban<2l did notconsidcr th..!t

ths condition for obsorption of thj; non-g'^zo t t.̂ d 

ExccativG no - t^ichnic-■! rdnk-a in uho int^llig jncs 

riur'Ja'a .as provided in th^ contents of x̂nn'ix'ar.3 N o .6 to 

ths p:-:ti tion wss

Thcvt ch. oii'ic^r conwcn'Sca should hovj osmplcti-d 

5 yccus of his SQtvicva In  the- Xntcllig.noa Baxescva, 

and

Conte.
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B. aii.ht L-h .. offic.'r ijhoal. d hav?; mor ■, than fivo

yiv^rT for' hL-jr: t\nd,

ic) Thot th; officer should ba v;illing to bo

obsorb~d in th-i Intalligcnci B'acia'a end should 

GXTorJsfi hlssach willingn.v3s.

25. ■ That tfii’ p-^titionir iiovingalready axprod;3odhis

willingnass vide i^jincxurr N o .7 to tha p :tition  and

tho cont-;nts of Aiincxure 6 to tha pntition having alroady
\

\ d'Jclarod him to bo cligibl'jfor cibsorption in tho 

Subsidiary Xntslligcjnca Burv^au. ths cpc-stipa of his 

raplitriation to th'iparc>nt D.i.p̂ u:tirî nt prior to decision- 

on th..- p>mtion-:r5' willingness iixprs'ss'^^d vids 

tonoxuro No.7 to th3 petition boing tak.jn*

\

26. That th-i followvhS subs ten civ-; qu:sti--5r: of law

i

ojcLflO out of Uv.'. Impugn-,■;djurg:iW;nt of th'i L-'■v)):n>r-d 

Tribunal --:nd tho samob •ingq'u*.-• tionn of g-3n:ral 

public mportanoi, r-.:ouir'> to b:- cl-tvruiin^d'by cho 

hon'bl'ii Court.

■ A. l.'h'.-,th;r in a of ruputfiacion a p^^raon initidly

sent on diputction forfivo years only on b-i-ing 

rotain.-2d for a longp riod of 16 years without ■?any 

ord’ir of ■ixt^nsion of d-̂ i'P'utation •iiutom.-.uic'ully acquir'S 

right of continu-..-.ti,on in sorvics in th., D.;ptt v;h-,rc 

h'i sc-nt on' d-siputlion -is if a confiriTiiid employ-u <:£

the said Daptt v/hich has r'itain&d him for' a long ^

con to
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pjr;i,o(’) 0^ IC v/ttlvwl' iini.ng nny f.'^xLh ■£

con3-,nTi; of thp^jc^int dpptt.

B. Wh:ch;-r th- f.vctara of a public sirv^mt baiiig 

r.iduc^d in rank and pay on b;jing r-jp•■’.tri-,'tid to his . 

peront d.jptt. is not to be tcik'-.n into occo.int by

a court of law v/hil'i' consider a ting thacos-: of a

public servants ropc’.triation t'^salting in his
i

roduction in r^nk r^v .rsion to tĥ : lov^'r post cuid 

diminition in monthly ■.•imol'amenta on his r.:patEi:.tion 

to th.i parent Dcptt.? . /'/

C .. ;.h'3th ;r ths~j guar-int^GS cnshrinid in Arci.cl'i i4 

ond 16 of the Cons'titation of India aro not avail^blu 

to a dop'JLt-ytionis t vis-avis li'is colloaguos and -- ', 

juniors wors>--ly situ: t>j to him?'

T  * *

D. • ''.Vhoth^r 'th-,:f--'Ctum of'a'Go^yt. S -.rV'-?nt on 

doput.,ition biing 'r.r̂ p.'j.-.tcdly promot.;d to'higher r-'̂ nks 

in th.'i D':partm-:nt in'v/hich h'; is on deputation li-.:-s 

nothing to do v/ith ' hi.̂ 3 right ot biing ■ icotaLhod on 

the- sam-ipo.st or on o -r:.v rtod in x^ost in tho parent 

Department.

E* v<hothv;.r i.n v/h:.r.; a pjraon ia d.;cl ■.,'.r--.d

.l ig ib l ; for -'ibsorptlon if. hass-rv.d for fiv^ ŷ ĉ̂ rs 

or rnor-.; on d.:putaLion ho has'-moro his r>--tircmo.nt 

on sup̂ .r-iinu'.-.tioxi end he has optidfor obsorb-rcion in tfc 

deputation DGpa^tmcnt/'- has' no .right •,to-.conej^t that

■’ .. contd* ■ ' '■
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h ; lies to b- ris o&a.-;Eb̂ c3 in th- foreign

D..-;p'.:r trn.„nt .v/h,.r . h- la .‘3:';rviny in th < Dbaancc of an

OL'd-r of r..'j-’cti'iO of: option, to bo obsorb>.d in

S ACh D'j-)tt?

F. ,.h'jt;h-;r a c'vari- oi law in th-: obg-nco of l-lv 

ord',.rs ofr::joction of cjiy rcjpr;js'-;ntntlon, ■.“pplic>''tion 

or option mcf?o gy th.; pititioncr ''J..lng brought on- 

records of tho can hold i.n its ,judgs.-m>int

that such ctp’,:'lication, ■ rcprasdnt^ition or option stood 

rcjoCt.:d by th'i o^mpetont authority mircly on th«: 

basis of th J unfoun.dod eai-î g tion to tha s;.iid offcct 

ra.;d‘5 in th: Count;:r Affidavit/„£ittc^n stcjt-‘m.jnt 

vaguciLyV

27.. 'rhat in viv,w of thv a ovC’ i.yicl

3Ub,'jtantir-l quj.?tiqn of li’.w tip p,;titionor prif .rs 

thiij p^'tition for rip.ici.U laav'j to ''■pp̂ al int.rclia 

on tho followingi“

QROUKIPS , . ” - ■ ■

i> V'oc th'it: th.: Ivnp^gnodordor'<3'it,/d 3U.5.1908
B

p.^3'-a by th'V' A.^sl.'atnnt;'Dlri:jctor (a;, SIB U ,p., 

Lucknow A3 Gont'/.in'i'd in ftnncxuro No*l abovj 

togcthir with th". PHQ Bhopal Memo No, Pj.Mu.  

/^nh:i/Ul6)/3799/QQ  dot-;d 26.4.88 is illc g a  

unjus't/ improp.r and orbitr~ry;

iij  . i'or that thaafor-^-said iinpugn'^d ord.-r he:.* b^cn
I

passjd 2nd issu.:-d .ogj.irtst th. princir.-:. 

natucol j'astic^.

- 1,5 -



CC[̂ TRAL ADMIWISTKATIVE IRIIBUMAL
^  A D D ITIO N A L B E N C H ,

23-A, Thornhill Road. Allahabad-211C01
|i

Registration No. 6 ^  of 198 » ( i , )

APPLICANT (s)....

vr

RESPONOENT(s)

C^(fv4<‘ ^

• t «  • • •  M M  •*• «•• ••• ••• ••• ••• ••• •••• •« • • • • • • ' • • • • «• • «• • • • •

Parficulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

Endorsement as to result of Examination 

M O  

>
r\jp

(c ) Have six  complete sets 
been filed ?

3. (a) Is the appeal in time

(b) If not, by how many days it is beyond 
time ?

(c ) Has sufficient case for not making the 
application in time, been filed  ?

4. Has the document of authorisationyVakalat- 
nama been filed ?

5. Is the application accom panied by B. D ./Postal- 
Order for Rs. 50/-

I

6. Has the certified copy/copies of the order (s) 
against w hich the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
, upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the docum ents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



( 2 )

Particulars to be Examined---------- C --------------------- ---- ---------------
Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare co p ­
ies signed ?

12. Are extra cop ies of the application with Ann- 
exures filed ? '

(a) Identical with the origninal 7

(b) Defective ?

(c )  W anting in Annxures

N os....................... /Pages N o s..............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

18.

7 7

f^lp

y?

Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise  ?

(b) Under distinct heads ?

(c )  Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

Have the particulars f®r interim order prayed 
for indicated with reasons ?

%

19. Whether all3ll the remedies have been exhaused. . /-x -r~ n  \ dvw

Om) f ^  ^ ^ L.

Jjue.
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■kŜ  .

/ W ly^if C /̂̂ -<l9€jA

<Lecuû iC ^
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CENTRAL ADi\-.INISTR-vTIVE TRIBUNi\L AT ALLAHABAD 

CIRCUIT. BENCH,GANDHI BHAWAN 
LUCKNaA/'

N0 .CAT/CB/LKO/ Dated 2

OFFICE - MEMO

V

Registration No» O-Av ^  „  of 193 (P  (^C
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A copy of the Tribunal's Judgement

dated in the ab.ovenoted case is forwarded

i5or necessary action*

For DEPUTY REGISTRAR(3)
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Enel : Copy of 4^)p4er/Judgement dated 

To,
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RESERVED

CENTRAL AEMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH AT aiCKNOW

Registration (Oj\,)Nof 63 of 1988 (L)

Bhairo Prasad . . • Applicant

Versus

State of Madhya Pradesh S. others ««• Respondents'i

Hon*ble Ajay Johri, A.M,
Hon’ble G^S . Sharma. J M ,

"(Delivered by Honv Ajay Johri, A*M.)

This is an application filed under Section 19 of the 

AdministrHive Tribunals Act XIII of 1985®

2* The case of the applicant is that he case on deputa­

tion from the State of M*P. to the Subsidiary Intelligence 

Bureau (SIB), Government of India, Lucknow in the year 1972* 

He was given ah order on 30*5*1988 repatriating him to his 

parent department, ioe. the M.P* Police.ln the Intelligence 

Bureau^ ihe applicant was working' as a Junior Intelligence 

^ficer  (JIO), According to him, if he is reverted back to 

his parent department he will have to face reversion by two 

stages and will get posted as a Constable and since he has 

been on deputation for the last 16 years of servicev This 

will result, great financial loss to him inasmuch as there 

will be reduction in his salary. He has, however, said that 

he will have no objection to his posting in the same rank 

carrying the same scale of pay through out India, According 

to him the initial appointment on deputation was made for a 

period of 5 years and it was presumed that after serving 

for 5 years he will be repatriated back. In the year 1973,

i .e . within a year of his taking over he had requested for 

being repatriated back because he had some personal probStems,
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but his request was not acceeded to and subsequently in 

1973 he got promoted as J10« He was further promoted as 

JIO (I)(C) in 1983« In the year 1986 also an carder of repatria­

tion was issued but this order was cancelled after sc îetime 

and thereafter he had been asked to give his option whether 

he will like to be absorbed in the Intelligence Bureau (IB) 

and he had given his option for such absorption but the 

.-I respondents have taken no decision over the same; They have

issued orders for his repatriaticKi. He has alleged that some 

of his colleagues have been absorbed in tte Depa rtment but he 

has not been considered for absorption and, feerefore, he has 

teen discriminated againstg His stint of service with ^  

had also been very satisfactory in the sense ttiat he had^^^^^  

a number of awards for his performance during the training, 

etCb He has, therefore, prayed that the order dated 30,5«19d8 

repatriating him to his parent department may be quashed,'

3, In tte reply filed by the respondents they have not

denied the facts of the case« Regarding cancellation of the 

repatriation order in 1986 they have said that this was done 

on con^ja^ionate grounds after considering the representatiai 

of the applicant. They have further said that the applicant 

has not been absorbed in IB Department and his request for 

extending the deputation period has also not been conceded 

by the parent depaitment, i«.e« M.P. Police and they have 

sought early repatriation of the applicant* His representation 

against the repatriation order has also been c<»^sidered and 

rejected* Since his whereabouts was not known this rejection 

order could not be conveyed to him. Thereafter in June,1988 

the applicant sent an application albng with a medical 

certificate from the District Hospital, Bahraich." This has 

been forwarded to his parent department for necessary acti^  

and a copy of the forwarding letter was endorsed to him but
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the same has been received back with the remarks *not avail* 

able** The applicant had also filed a v«rit petition being 

Civil Misc* Writ Petition No, 4914 of 1988 in the High Court 

of Judicature at Allahabad, Lucknow Bench, Lucknovtf on 

24e6«1988 but after hearing the^petition it was dismissed 

by the High Court on the qiisstion of jnrisdicti<Mi* The High 

Court had also made observations on the merits of the case;^

4* We have heard the learned counsel for the parties*

The contentions raised before us by the learaed counsel for 

the applicant were that by his transfer back to his parent 

cadre since there is no post of JIO he will be fixed in a 

lower post and that since he had opted for being absorbed in 

IB and the option has not yet been decided the order for 

repatriation is premature and also that the persons who came 

earlier and after him have been retained in preference to him«' 

These contentions were repelled by the learned counsel for the 

respondents who subsdtted that a repatriation order was already 

issued in 1986 but it was cancelled coB9>^ionate grounds.

The applicant has not been absorbed in IB Department* legal

rights have accrued to him to continue in the Departmeht*
35^Aim/'

According to the learned counsel he had already^relieved on 

15*6*1988 and the rejection of his request for absorption 

could not be conveyed to him as his whereabouts were not 

known* His representation dated 12*6*1986 has also been 

rejected. He further submitted that the absorbing department 

has to be free to chose from amongst the op ties as to who 

should be finally absorbed and the same cannot be enforced 

on the Department and if there is no equivalent post in the 

parent cadre it is not the concern of the Department in w*iich 

the applicant has been cm deputation* Nothing else was pressed 

before us* We have also examined the case file and the papers 

available on the record*

3
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5« The applied^ came oei deputation to IB Departmsnt*

The term of deputation w as 5 years and it was extended from 

ti®8 to time. However, finally in 1986 some orders for 

repatriation of the applicant were issued. It is not under 

dispute that these orders were cancelled on certain represen- 

tati<m made by the applicant and cc^a^ionate grounds.

The fact that the applicant has been getting promotions

after having corns on deputation.^ not automatically
J  .

^ve  him any protecticsi for being absorbed against an 

equivalent post in the parent department when the period 

of deputation is over and when a person is not required any 

more for the purpose for v îich he was called on deputation 

he has to go back and he cannot get any pi^otection of a 

position or salary that he may be drawing v^ile on deputation 

his parent cadre vis-a-vis his seniors. What is necessary

is that as a result of deputation he should hot be made to
■

suffer in his parent cadre neither he should sat be ignored 

if his due term came for promoticm froe being ccmsidered 

for such post. No such plea has been taken by -fee applicant 

that he will be deprived of any of his due previliges on the 

reversion back to the parent department.

6«T , If there was arbitrariness in any actL<m and fairnesf 

and equality of treatment was under questic^i it could amount 

to a mala fide exercise of power but in the applicant's case 

it was a question of a person c<»oing on deputation and being 

repatriated ^  his parent departiaent. The fact that he had 

been asked to bq give his option for absorption in the
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Department and that he had opted for absorption does not 

in any case add any extra weight to the applicant’s reqaest 

for cancellation of his transfer on -Uiat aecountt

IZ The applicant's being purely and sinqply a case of

repatriation after he is no more required <m a post where 

he nas asked to come on deputation^ -it is not the question 

of a transfer in om departirent^^^«t ^e is governed by 

special conditions of persons called on deputation# We, 

therefore# do not think that the nppiiBnnfcSo applicant’s 

is a case to fit for any interference by this Tribunal^ 

There is no allegation of mala fide against the respondents* 

it is the responsibility of the respondents to determine 

how to manage with their work force and utilise them as 

the responsibility for good administration is squarely lies 

on llieir shoulders*

8* In view of the above we find no force in the

application and it is liable to be rejected. We according 

dismiss this application with no order as to c osts«

Q
ftij\©ER (J), 

Dated; August' . 1988>

P 6 .
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A l I t A H A B J D_»LIIC3CNQW  

Bhalro Prasad . .  • Applicant

The State of Madhya Pradesh &  others .•  Respondents

£ , . 9 j U U u j ; i J A J k ^ a X , S  

lo Application . . .  ,o.

2o Annexnre Ho«,l:- True copy of the
ipugned order dated 30.5.. 1988.

3» Annexare ^ « 2 >- True copy of the
application dated 26.9*73.

4o fi,nnexur.e .Hoo3y-Trae copy of the
orSer of prcHnotion dated 
27.8.1983.

5o AnnexureJNo.4:- True copy of the
orderaated 21o7ol986o

rue copy of the 
waer dated 15.8« 1986 
Indicating th® cancellation 
of the petitioner* s 
repatriation.

Annexure Ho.6t-True copy of the 
circular dated 3o2»^.

Annexure No.7s-True copy of the 
forwarding letter dated
9.2.1988 enclosing option 
forms of the petitioner.

9, Annexure Tfo.8s-True copy of the
representation dated
4.6.1988 made hy the 
petitionero

10. Vafealataiama . . .

1 « 13

14

15

16 

17

18

19

2 0

21 -  22 

23

Placej Lucknow:

Dated} 4th July, 1988. Slĝ QatuJe ot the a_p_Elicant

6  j )



Date of filing

OR Date of receipt by soSEfe post* 

Registration No«

Bhairon Prasad, aged about 46 yeag?s, ^on of 

Late Sri Gaya Prasad Pandey, resident of

Village and Post Office Ghiya Hau, Police

Station Barondba, District Satna, Madhya

Pradesh, at present posted as J«IoOo(I)(C)

under A.C.IoOo-I, Subsidiary Intelligence

Bureau, Bahraich* . . .  APPLIQ&ITO

lo Ihe State of Madhya Pradesh through the 

Secretary, Home DepaTtanent, Govermaent of 

Madina Pradesh, Civil Secretariat, Bhopal}

2. The Director General and Inspector General

of Police, Madhya Pradesh Police Headquarters 

at Bhopal;

3. The Superintendent of Police, District £»scutive 

Force, Khandawa, Madhya Prade^;

■"4. The Assistant Director, Subsidiary Intelligence 

Bureau, U.Pe, Lucknov?̂

' 5o The Assistant Central Intelligence Officer (I ) , 

48/476- Bari Hat, Bahraich;

6o The Director, Subsidiary ^tellig^ce  Bureau, 

S.IoB. Headqugffters, Heis Delhi.

Contd.. .2
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(1)

( 11)

(ill)

(Iv)

(v)

Ussae of the applicant:- Bhalron Prasad,

Name of fathers- Late Gaya Prasad Psndey,

Cesignatlcsi and office in

which employed s Intelligence Bureaa,

Bahraich*

Office Address:- A*C.IoO«(X), SoIoBoOffice

(2SEA), Government of 

India, 48/476, Bari Hat, 

Bahraich.

Address for service of 

a H  notices:- Village and Post Office

Ghiya Mau, Police Station 

Barondha, District Satna, 

Madhya Pradesh«

Particulars of the respondents, their 

office address and address for service of 

all notices:-

lo The State of Madhya Pradesh tiirough 

the Secretary, Home Departmait, 

Government of Madhya Pradesh, Civil 

Secretariat, Bhopal}

2s The Director General and Inspector 

General of Police, Madhya Pradesh 

Police Headquarters, at Bhopal;

The Superintendent of Police, District 

Executive Force, Khandava, Madhya 

Pradesh}

4o The Assistant Director, Subsidiary 

Intelligence Bureau, U c P e ,  Luclmow}

Contde • o3
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5« The Assistant Central Intelligence Officer

( I ) , 48/476-Bari Hat, Bahraich}

60 The Director, Sabsidlary Intelligence Bureau, 

SoI.B. Headquarters, New Delhl«

So Partlci0.ars of orders against T^hlch the

^  appllcatlcxi Is madss-

Offlce order No, 303 LKO/88 dated 30.5ol988 passed 

by tJie Assistant Director, Subsidiary Intelligence 

Bureau (itSHa), Government of India, Ijuctaiois, repatriatlni 

^  the applicant to his parent dspartaent (i.eo Madhya

Pradesh Police)*

The applicant

declares that the subject matter of the order against 

#iich he wants a redressal is within the jurisdiction 

of the Tribunals

5c I^imitatlonso The applicant farther declares

that the application is within the limitation described 

in action 21 of the Administrative Tribunals Act,

1985 •

60

(a) That the applicant Is presently posted as a 

Junior Intelligence Officer ( I ) (6) under the Assistant 

Intelligence Officer, Subsidiary Intelligence Bureau, 

Bahraich and is challenging laje validity of the 

ord®r of the p3 applicant* s reversion in rank as i-vell 

as lO^®oluments resulting on account of the directions 

of the âSs£. applicant's repatriation to Madhya Pradesh 

Khandawa on his alleged repatriaticm alleging the 

Madhya Pradesh Police to be his parent department 

In reference to the PHQ Bhopal Memo No* Pu«Mu«,/stha/

(116)/2739/88 dated 26o4o88, along with the abovesald 

PHQ Bhopal Memo and the office order No, 303 LKO/88 

dated 30.5ol988o A true copy of the above-said office

«o «4



Jtf

V

order No« 303 I«K0/88 dated 30«.5ol988 is being annexed 

hereto as AHNEKIBS KD^1«

That it may he ported out here at the outset 

that the applicant .i?ho is a Junior Intelligenoe Officer 

in the SoIeBe receiving monthly emoluments amoc^ting to 

Iso 1552/- per month after all deductions, will have to 

be reverted by two stages in rank cm being posted as a 

constable » the original rank of his posting and on being 

posted as such as there is no post like Junior Intelli­

gence Officer (I)(C ) In the District Executive Bbrce of 

the Madhya Prade^ Police and the ps applicant cannot 

be posted on the same rank and post on repatriation 

after continuous service of 16 years duraticai in the 

SoIoBo and on being made to face with the above 

reversicxi/ reduction in rank and salary the applicant 

is being said to be deprived of his right of continuance 

of a post whidi is two ranks higher than that on which 

he wlj.1 be posted in the District Erocutive Force, 

Khandawa of the Madhya Pradesh Police and will have to 

be made to receive lower scale of pay for the post of 

a constable of CoP® in the District Executive Force, 

Khandaway District of Madhya Pradesh.

(c) That it may be stated here that in case the 

applicant is not reverted to lower rank or pay for no 

faiflLt of his own, as is bound to occur on the execution , 

implementation and enforcement of the impugned order 

dated 30o5«l988 aforesaid as caitalned in &nnexure No«l 

above and passed by the Assistant Director, S*IoB., U*P*, 

Lucknow in pursuance of the PHQ mfflao Bhopal mQitioned 

therein the applicant has no objection to his posting

o4o

^ on the same rank carrying the same scale of pay anywhere

O throughout India*

(d) That as is evident from the contents of the

• • «5
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i»pu©ied order aforesaid, the passing of the ordar 

concerned has apparently been resultant to soeie 

Police Headquarters Bhopal Mmo dated 26»4.1988 

addressed to the Headquarters of the New

Delhi else the officers of the S.I.Bo had no 

objection to applicant's continuance or absorption 

in the SeI*B* of the Government of India as is 

^ecifically pointed out heremiderj-

(e) That in vievs of the fact that the 

applicant is presently posted as a Junior Intelligence 

Officer (I)(C ) under the Assistant Central Intelligence 

Officer, Bahiraich with his office in Mohalla Bari Hat, 

Bahraich within the territorial giarisdiction of the 

Hon*ble Court and the order in^ugned hereinabove is 

given effect to against the p iqpplicant within the 

territorial jurisdiction of the Hon*ble Tribunal 

metting at Lucknow, the applicant is approaching 

the Hon*ble Tribunal by means of this humble 

application under Article 226 of the Constitutim 

of India on ac<»unt of the major part of the ceu se 

of action against the impugned order having accrued 

to the applicant within the territorial jurisdiction 

of the Hon*ble Tribunal.

(f) That initially the applicant was 

recruited as a constable of Civil Police on 14o7ol964 

at the Police Lines, Satna for his appointment and 

posting in the District Executive Force of the 

Madhya Pradesh Police in district Khandawa,

(g) That after having obtained the requisite 

training and served successfully for a period of over 

e i^ t  years in the District Executive Force, Khandaija,

«5o

Madhya Pradesh, the pa applicant on the basis of his

honestly, integrity, devotion to duty and efficiency

• ••6
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was offered appointment on deputation in the 

of the Governmant of India on a higher scale of pay 

than that vras being paid to him and as a resiCLt 

thereof the applicant joined the S o I . B *  of tl^ 

CJovernment of India with effect from 22el0.19‘̂  on 

^  his helng posted in Dehradun, Uttar Pradesh after

having teen relieved from the District Executive 

Force, Khandawa cm 12»10«1972.

(Di) That the above appointment of the

applicant on deputation was made initially for a 

period of five years only with effect from the date 

of his joining the SoI.B* and it was presumed that 

after serving on deputation for a period of five 

years, the applicant would be repatriated back to 

his parent department, i .e . Madhya Pradesh Police.

(I) That, however, on feeling certain 

difficulties during his service in the S.I.Bo while

^  posted as a constable loader the ILssistant Central

Intelligence Officer ( I I ) ,  Haridwar, Uttar Pradesh, 

the applicant made an applicaticn dated 26,9ol973 

requesting the Deputy Director, S«I.B«, U * P o  and 

Bihar with his office at Lucknow to repatriate the 

applicant to his parent department - the Madhya 

Pradesh Police. A true copy of the above-said 

application dated 26.9ol973 is being annexed hereto

a s iS N S g S S ^ M .

(3) That, however, the above request of the

applicant was not acceded to and he was subsequently 

promoted.to the rank of Junior Intelligence Officer

(II) in tlr»“ year 1978 on the basis of his efficiency, 

devotion to duty, honesty and intelligence while

serving the s .I.B , under the fi.sslstant Central 

Intelligence Officer, Haridwar in Uttar Pradesh.

. . . 7
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(k) That again after a gap of five years

duration from the above-said promotion of the applicant 

accorded to him in the year 1978, the applicant T»as 

given a further promotion to a still higher rank of 

J.I«C«(I)(C ) vide an order dated August 27, 1983. k 

true copy of the above-said order of promotion of 

the applicant dated 27*8.1983 to the rank of Junior 

Intelligence Officer (I)(G ) is being annexed hereto 

as

(2t) That it appears that during tiie period

the applicant vjas posted as Junior Intelligence 

Officer (I)(C ) under the Assistant Central Intelligence 

Officer, Banda In June, 1986, the Superintendent of 

Police, Khandawa, M.P» made seme request for applicant*i 

repatriation from S .I.B . to District Executive Force, 

Khandawa vide his memo no* K¥fA/Sst./M/763-A dated 

7*6.1986 and in pursuance of the same, the Assistant 

Director, S .I .B ., MHA, Govesnment of India, Uttar 

Prada^, Lucknow vide his office order ITO. LKW/443/86 

dated 18.7o86 issued on July 21, 1986 directed that 

the applicant shall stand relieved on repatriation to 

hii? parent department with effect from l,8«86 with 

the instructicn to report to DoE.P., Khandawa D.R.A. 

Line. A true copy of the above-said order dated 

21o7ol986 passed and issued by the Assistant Director 

afOTesaid is being annexed hereto as ANNSXPRB NO^4.

(m) That, however, shortly after passing and

issuing the above-said order of repatriation of the 

applicant within a period of about 25 days, the 

Assistant Director concerned passed another order 

dated August 15, 1986 pa signed on 14«,8.86 directing

that the earlier order regarding applicant* s 

repatriation to his parent department may be treated

.. .8
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as cancelledo A true copy of the above-said order 

dated 15.8.86 indicating the cancellation of the 

petitioner's repatriation to his parent departinent 

is being annexed hereto as &WNSXDRE HD«5.

(n) That it would not be oat of place to

mention here that the above order of cancellation of 

repatriaticai was passed by the Assistant Director,

U .P ., Lucknow on the applicant having brought 

to the notice of the authorities concern^ that on 

being compelled to repatriate to Madhya Pradesh Police, 

A  Itoe applicant will have to suffer reduction in rank

and pay and that the reasons for his repatriation 

after such a lc«ig period of time after expiry of the 

period of deputation of five years was unduly harsh 

against the applicant and detrimental to his Interest©

(&) That, however, subsequently vide a

circular dated February 3, 1988, the Assistant Director c 

SoI.Bo, MHA, Government of India, Uttar Pradesh,

Lucknow invited the written consent of the tJfllllng 

deputationist from State Police Forces for their 

absorption in non-gazetted Bxecutivey^UTo rank In the 

Intelligence Bureau t fixing the criterion of their 

eligibility to be completion of five years of 

service in the Intelligence Bureau and having mca?e than 

five years of service before retirement. A trc© copy 

of the above-said circular dated 3.2el988 addressed to 

the applicant by the Assistant Director ccaicemed is 

being annexed hereto as MHSXOBE

(p) That in pursuance of tt^ above requireinent,

the applicant duly submitted his written caidertaking 

in quadrc^licate and the same was duly forwarded by 

the Assistant central Intelligence Officer ( I ) , BahraicI 

vide his letter dated 9.2.1988, a true copy of which 

is being annexed hereto as aHNBRIBE * ..9

0 8 0



Cq> That In view of tbe fact that tb© applicant

has already opted for absorption as a Junior Intelli­

gence Officer-I in the S .I .B , and he is eligible and 

entitled for the same, the officers of the Madhya 

Pradesh Police can nô i no more canpel the applicant 

to go back on repatriation to the District Executive 

Force of district Khandawa In Madhya Pradesh Police 

on the groimd that the applicant was initially recruitec 

as a ccaistable in the Madhya Pradesh Police for his 

posting in the District Executive Force, Khmdawa as 

liiey have no right Se or authority under law to compel 

the applicant to go back on reversion by two ranks 

to ^oin as a constable in the District B3®cutive 

Force of Madhya Pradedi Police in district ^^d a w a  

putting him to a huge loss of emoluments every months 

and the untold humiliation after having continuously 

served on higher ranks than that of a constable of 

District Executive Force in a still better police 

agency belcaiging to the Governa^nt of India,

(r) That in view of the fact that the S . I o E o

have absorbed Sarvashri HoPoTrivedi, A . C . I . O . ( I I ) ,  

Kanpur and J . W o  Singh, A o C . I . O . § I I )  Rupai Diha,

District Bahraich who were also similarly situate to 

applicant as they had also come on deputation from 

thB District Executive Force of Madhya Pradesh Police 

at the same time when the applicant had ccnne on 

deputaticai to the same S . I o B o  from the same State 

Police Force, the respondents have no right, 

jurisdiction or authority to discriminate the 

applicant agaiJist his above-said similarly situate 

colleagues who were similarly circumstanced ?iith him.

(s) That it is further submitted here that

in vie^ of the fact that the reppondents have not 

required Sri iJ .M ix it , Junior intelligence Officer

e • o 10
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(I I ) , Rupai Diha, District Bahraich posted under the 

Assistant Central Intelligence Officer ( I I ) ,  Bepai 

Diha, district Bahraich on having ccsne (ai deputaticai 

from the District Executive Force, Khandawa alcng isith 

the petitioner/applicant on the ground that he has 

opted for absorption in the S.I.Bo under the ahovesaid 

circular of the Assistant Director, S .I .B ., U .P ., 

Luckno\>?, the respondents have no authority under law 

to violate the guarantee enshrined under ArtLdie 14 

and 16 of the Constitution of India available to th3 

applicant and to put him to face hostile discrimination 

vis-a-vis his similarly situate colleagues and juniors*

(t) That it woidd not be out of place to mention

hsre that the applicant «ho stood first and isas awarded 

the shield for obtaining the first position In the 

Police Training Centre, Indore during the initial 

training after recruitment, continued to serve with 

^  his utmost devotion to duty, efficiency, ability and

honesty and his annual confidential reports are 

althrot^h excellent and unblemished and his work and 

conduct are in no manner inferior to any ot3ier 

deputationist Including the aboveJiamed persons 

originally belonging to the Madhya Pradesh Police and 

the respcaadents cannot take the ground of the applicant 

being unsuitable for absorption or continuance as
«  '  *

Junior Intelligence Officer (I)(C ) in the S.I.B* and 

to tt© best of knoviledge of the applicant, they have 

no such ground against him.

(l )̂ That the applicant, on coming to know of

the above-said order has made a detailed representatic3(a 

to the Assistant Director, S*I.B, ,UoPo ,I»uclmow 

indicating the difficulties and losses accruing to 

him on repatriation and detailing his agony on being

Contd* • • 1
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compelled to go back on the purported repatriatioa 

to his parent department vide a representation dated 

4* 601988 which is pending undecided and unheeded tOo 

A true copy of the above»said repatoentation dated 

4o6ol988 is being annexed hereto as AMSXllRE M)»8«

V

7»

It is, therefore, necessary in the ends of 

justice to the applicant and respectfully prayed that 

this Hon*ble Tribunal may be pleased to qua^ the 

impugned order dated 30o5,1988, issued by the Assistant 

Director (A ), srf, DP, Lucknow, contained in Annexure 

Ho, 1 to this application together with the PHQ 

Bhopal Memo No. Pu.Ma/Stha/(U6)/2799/88 dated 

26.4.1988 mentioned therein and ^so  pass any other 

order or orders deem fit and proper in the circumstance 

of the case, awarding costs of these proceedings 

in favour of the applicant.

8« interim Jlelief ..if ..prasied for s-

It  is most respectfully prayed that the 

Hon*ble Tribunal may be pleased to stay the operation, 

implementation and enforcement of the order dated 

30.5ol988 issued by the Assistant Director (a ), SIB,

UP, Luclmow as contained in Annexure Ho.l of this 

application and the applicant may be allowed to 

continue as JIO- Junior Intelligence Officer (I)(G ), 

Bahraich.

9. Details of the Remedies e:Khausteds-

The applicant has preferred a representation 

to the Assistant Director, Subsidiary Intelligence 

Bureau, Lucknow on 4.6.1988 against the impugned 

order of repatriation dated 30 .5 •198S. Thereafter, 

the applicant preferred a writ petition ;̂ o* 4914 of

..slE
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1988 - Bhairon Prasad Versus The state of Madhya 

Pradesh and others in the Hon’hle High Court at Lucknow 

which ^ms dis;nissed in lemine on 28,6.1988 on the 

ground of the matter being cognizable by this Hon'ble 

Tribunal exdusively*

V

10.
The applicant further declares that the 

matter regarding #iich the application has been n»de 

is not pending before any court of law or ^ y  other 

authority or any other Bench of the Tribunal.

11.

12.

13.

(i)

(ii)

Nusnber of Indian Postal Orderj- 

Rarae of Issuing Post Offices- 

Date of issue of postal Order j- 

Post Office at which payable?-

An index is duplicate containing the details 

of the documents to be relied upon is 

enclosed; i>

Annexure Ho.Is- A true copy of the 
Impugned order dated 30*5.1988.

Annexura ITo.2j- A true copy of the 
application dated 26,9.73 made by 
the petitioner for repatriation.

(iii) Annexure Ho.3s- A true copy of the order
of promotion dated 29.8,1983.

(iv) Annexure No.4s- A true copy of the order
dated 21.7.1986.

(v) Annexure No. fis- A true copy of the
order dated 15,8«198S Indicating the 
cancellation of the petitioner's 
repatriation.

4 (vi) Annexure No,6j- A true copy of the 
circular dated 3,2ol988«.

Contd... 13
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(vii) Annexure Ho*7;- A trae copy of the
forwarding letter dated 9.2.1988 
enclosing option forms of the 
petiticxier.

(viii) Annexure Ho. 8s- a true copy of the
representatl<xi dated 4.6,1988 made 
by the petitioner.

I ,  Bhairon Prasad, aged about 45 years, son 

of Late Sri Gaya Prasad Pandey, resid^it of Village 

and Post Office Ghiya Mau, Police Station Barondha, 

District Satna, Madhya Pradesh, at present posted 

as J .I .O .(I )(G ) under A .C .I.O^CI), Subsidiary 

Intelligence Bureau, Bahraich, the deponent do hereby 

verify that the contents of paras 1 to 13 are true to 

my personal knowledge and belief and that I have not 

suppressed any matarial facts.

Place: Signature of the applicant

jT  Dated: 4o7ol988

V



V

References PHQ Bhopal Memo No, Pu,Mu,/Stha/(li6)/2799/88

dated 26,4,88.

Shrl Bhalro Prasad, JIO-ICG) a depufcatioiist 

from MoPoPolioe is repatriated to his parent department 

(i«e« MePoPolios). Consequently ha ^ H l  stand relieved 

of his duties w .e .f. 15«6*88 (AN) with the Instruction 

to report to S.PoKhandawa.

Sd/-Illegible 
Assistant Director

Ho. L-7/ADM/83(2)-7<368 
Subsidiary Intelligence Bureau 

Govt, of India.

Lucknow, the

gom ,f o_rwa.rded,tQs.-»

1. Office Order Book.

2» AD(E), IB Hqrs, New Delhi.

3. AD(G>, IB Hcjrs, New Delhi.

4 . Action Officer (A), SIB Hqrs., Lucknow.

5. ShPi Bhairo Prasad, JIO-I(G) through ACIO-I Bahraich.

6. ACIO-I Bahraich.

7. A.IG(Est) Police Hqrs., M.P. Bhopal.

8. supdt. of Police Khandawa.

9. DCIO Gonda.

Sd/-Hleglble
30/5

Assistant Director

• C-
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Authority ( I .3 , ‘ s order No. 4/C IV/83(24)-3202

Dated 22.8 .83).

Shri Bhalron Prasad, JIO-II(G) (Deputationist) 

is hereby appointed to officiate In the rank of JIO-I 

(G) against the deputation quota vacancies In this 

rank of JIOS-I(G) from the date he takes over charge 

of the post under D .B ., S .I .B ., Bhopal.

S d / . n i e ^ i b l e
(R.K.Das)

Assistant Director

Ho. L-5/ADM/83(l)
Subsidiary Intelligence Bureau,

(Ministry of Hbma Affairs),
Government of India,

Uttar Pradesh.

Lucknow, 27 AUG 1983 

Copy forwarded for information and necessary 

acti<ai to;-

1. Assistant Director (E ), I.B .Hqrs., New Delhi w.r. 

to his order cited above.

2. Shri Bhalron Prasad, JIO-II c/o ACIO-I, Banda for 

information.

3. ACIO-I, Banda. He is being relieved w.eof.l.9.83(FN)

4. Office order book.

5 . Section Officer (a )» S .I .B ., Lucknow.

Sd/-Illegible 26/8 
Assistant Director

5S •miMJXlPX it
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Refs- S.PoKhantoa, meiuo No. KHH/SST/M/763-A.
7»o»86e

Shri Bhairo Prasad, JIO=I(|) a deputationist 

ftom M.P*Police is repatriated to his parent department 

(M.P.PoliceJ. Con^quently he will stand relieved of 

his duties m.e.fo I .8086 (F/W) nith the Instruction 

to report to D.S.F* Khandawa B.B.Ao Line.

Sd/-Illegihle
^  ilssistant Director

Ho. L-7/ADM/83(2)-i 4462 
Subsidiary Intelligence Bureau,
ISHA, Govt, of India,

Uttar Pradesh*

Copy tos, LacknoTS, the 21 JDL 1986

1. Office Order Book.

2. AD(G), IB, MH& Hew Delhi.

3 . AD(E), IB, ISH&, New Delhi.

4. S.O. (Acctt.) Branch SIB Hqrs, Lucknow (2 copies). 

His pay may he sent at the earliest.

5. Shri Bhairo Prasad, JIO-I(G), through ACIO-I 

Banda. He may he relieved on lo8c86 (F/H) 

positively.

6« itoH.Qo Bhopalo

7. Supdt. of Police Khandawa, M.P.

8. DCIO(Q0 Jhansi.

Sd/- Illegible 
18/7

Assistant Director,

ssmmj3Q£XLs
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Our order Ho. 443/86, issued under endorsement 

No .L-7/aDM/83(2) dated 21.7.86 regarding repatriation 

of Shri Bhairo Prasad, JIO-I Banda to his parent 

departEiBnt (MPP) may please be treated as cancelled.

Sd/-lUegible 
Assistant Director

No .L - 7 /W /83 ( 2)-15465 
Subsidiary Intelligence Bureau,
ISHA, Govt, of India,
Uttar Pradesh.

Lucknow, the 15 AUG1986

Copy toj-

1. Office Order Book. ^

2. AD(G), IB Hqrs, New Delhi.

3 . AD(E), IB Hqrs, New Delhi.

4. SO(A), SIB Hqrs., Lucknow?.

5 . ShrSBBBhairo Prasad, JIO-I, Btfida.

6. D .I .G ., Police Hqrs., Bhopal (M .P .).

7. Supdt. of Police, Khandawa, M.P.

8. DCIO(G), Jhansi.

9o P«Fo of Shri Bhairo Prasad.

Sd/-Illegible
14/8

Assistant Director.

JsmiUJSaEXss

mailto:4fla@m-m.u5


Noo L-8/ASM/83(l)-l697 
Subsidiary Intelligence Bureaui 

(Ministry of Home Affairs)
Govt, of India.
Uttar Pradesh.

Lucknow, the 3 Feb 1988

Memorandum

Subject:-Absorption of Non-gazetted deputatic»iists 
State Police Officials in Non-gazetted 
executive/MU grade in the IB .

IB Hqrs, is considering eligible and willing 

deputationists/State PcQ?ice Officials for absorption 

in Non-gazetted executive/ME rank in the IB. They 

must have completed 5 years of service in IB and 

should have more than 5 years for retirement.

If  you wish to be absorbed in IB, a written 

under talcing in quarduplicate in the enclosed proforma 

may be submitted to us by 10«2o88 positively.

sa/-Hlegible
3/2/88 

For Assistant Director.

Sh. Bhairon Prasad, 
J .I .O .I  (G), 
ACIO-I- Bahraich.

V  ’ siffiJSjjEEXs*
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IN THE'CENTRAt ADMINISTRATIVE TRIBUNAL 
a d d it io n a l  b e n c h , ALLAHABAD/

CIRCUIT BENCH 
LUCKNOT

NO.
4

.v^.-rr.........  OF i988 .v > ^

BHAlJiO PRASAD........................................................... APPLICANT.

VS.

STATE OF MAXHYA PRADESH AND OTHERS............... RESPONDENTS.

V "1

Counter Affidavit on behalf of gpposite parties 4, 5 & 6, 
to oppose admission of the applf^atiotr

I ,  Srnt. Renuka Muttoo, aged about 35 years. Wife of

Shri S. K. Muttoo, resident of. Palace,

Lucknow, hereinafter described as the Deponent, do

hereby solmnly affirm and state as unders-

1. That the Deponent is the Assistant Director, Subsidiary 

IntelI'igence Bureau under the Ministry of Home Affairs, 

Government of India , Lucknow, and she is competent

to affirm this affidavit on behalf of the opposite 

parties 4, 5 and 6.

2. That the Deponent has read and understood the contents 

of the claim petition filed  before the Central 

Administrative Tribunal at Lucknow and she is  well 

conversant with the facts of the case, deposed 

hereinafter.

Contd.• • • 2



d

■?

n

-2-

n

V. % '• K*

3. That before giving para-wise replies to the claim

petition# it is necessary to. give the following facts 

by way of brief back-ground to the case:-

(i )  That the applicant Shri B h ^ o  Prasad had joined

the Intelligence Bureau on 2 2 /^ ^ /^ 1 2  on deputation 

from Madhya Pradesh Police as Confetable. He 

was promote^^^^ officiate as Junior Intelligence 

Officer _ J  on 21. 1 . 1984. Earlier, repatriation 

order about him was issued on 2 1 .7 .1 9 8 6 . However, 

this order was subsequently cancelled by the 

order dated 5 . 8 . 1 9 8 6  on compasionate grounds 

after considering his representation. But he 

was simultaneously transferred to Bahraich. 

Thereafter, the repatriation order dated May 3©  

1988, was served on him and siabsequently he 

•\ stands relieved with effect from 15 .6 . 1988 from

Intelligence Bureau with the instructions to 

report to the Superintendent of Police, Khandwa, 

Madhya Pradesh.

( i i )  That it  is significant to mention that Shri 

. Bh®irpPrasad has not yet been absorbed in the 

Intelligence Bureau and the request for extending 

the deputation period has not been conceded by 

the parent Department, the Madhya Pradesh Police.,

Contd.
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It  may be added that the Police Head Quarter, Madhya 

Pradesh, Bhopal, vide their letter No. Pu-Mu/3/Sths/6 

( 116 )/2799 /88  dated 26. 4. 1988 addressed to the Assistant 

Director, Subsidiary Intelligence Bureau: (Ministry 

of H.ome AffeLrs, Government of India) Uttar Pradesh, 

Lucknow, had sought early repatriation of Shri 

Bhairo Prasad to his parent Department, the Madhya 

Pradesh Police, a  Photostat copy of the aforesaid 

letter dated 2 6 .4 . 1988 from the Police Head-quarter, 

Madhya Pradesh, Bhopal, is filed  herewith as 

Annexure No.C-1.

V '

( i i i )  That the representation of Shri Bhairo Prasad

dated 4 , 6 . i988 against repatriation order had been 

duly considered and rejected. In this regard it  

may also be mentioned that Shri Bhairo P r ^ ^ d ^ f t e r  

receiving his repatriation order dated 3 © ^  May, 1988, 

submitted his representation dated 4. 6. 1988 against 

it  and left the office without permission and without 

informing about his where-abouts. Therefore, the 

orders of the Subsidiary Intelligence Bureau-w 

rejecting his representation could not be served on 

him. Then, an application for leave from 8 . 6.1988  

alongwith a Medical Certificate from District Hospital, 

Bahraich was sent by him by Registered Post to his 

Superior Officer at Bahraich, which was received by 

the latter on 16 . 6. 1988. That application alongwith 

the Medical Certificate was forwarded to the 

Superintendent of Police^ Khandwa(Madhya Pradesh),

Cont d.* • • • 4
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for necessary action and a copy of the forwarding 

letter was endorsed to Shri Bhairo Prasad on 27. 7. 1988 

through Registered Post on his address as in our 

recordsi-

C/o  Shri Devi Prasad Soni/

Sardar Dahyan Singh-Ka-Hata,

Gudari,

Bahraich*

V-"

But^the Registered Cover N o .6 i04  dated 2 7 .7 ,1 9 8 8  

was received back from Postal Authorities with the 

remark that the addressee, Bhairo Prasad was not 

available. In the meantime, on 1 * 7 .1988# Shri C»K. 

Pandey, A. C. I .O .- l , Bahraich, issued a memo No. B- 

Est/88-622, pointing out that he had already been 

relieved from the Subsidiary Intelligence Bureau 

as well as from its Unit at Bahraich with effect 

from 15 .6 .1 988  and as such no correspondence would 

be entertained by the Biireaii and he was advised to 

contact the Superintendent of Police, Khandwa(M. P . ) 

for further correspondence, if  any# in the matter*

But Shri Bhairo Prasad refused to receive this 

memo. A photostat copy of the aforesaid memo dated 

1 .7 . 1988 *is filed  herewith as Annexure n o . C - 2 .

Further, Shri Bhairo Prasad submitted an application 

requesting for leave on Medical Grounds with effect 

from 7 .8 .  1988 to 6 .9 .1 9 8 8 . In the same application 

he also asked for his pay with effect from 15. 6.1988.

Contd. . . . . 5
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That application was.also forwarded to the Superin­

tendent of Police, Khandwa (Madhya Pradesh) on 

16 . 8. 1988 and a copy of the forwarding letter was 

endorsed to Shri Bhairo Prasad, directing him to 

report to Superintendent of Police, Khandwa (Madhya 

Pradesh)* and claim his pay from that Madhya Pradesh 

Police Authority. The Deponent is not aware whether 

Shri Bhairo Prasad has reported for his duties to 

the Superintendent of Police, Khandwa(Madhya Pradesh) 

or not.

(iv ) That the applicant# Shri Bhairo Prasad, on 2 4 .6 . 1988 

filed  a Writ Petition N o .4914 of 1988 in the Lucknow 

Bench of the Allahabad High Court, which was heard 

O n  2 8 .5 .1 9 8 8  during the Summer Vacation and was 

dismissed by the Vacation Judge Hon'ble Mr. Justice

S.G .Mathur, on the question of jurindication as well 

as O n  merits. A photostat copy of the certified 

copy of the aforesaid judgement and order dated 

28 .6 .1 988  passed by the Hon'ble High Court, is 

filed  herewith as Annexure C-3.

4. That with regard to the contents of Para- 6 (facts of

the case) of the petition# the replies to the respective 

sub-paras are as under:-.

(a) It  is not correct that Bhairo Prasad was on the

strength of Subsidiary Intelligence ByieaU'’ on the 

day he was challenging the validity of his 

repatriation order dated i5* 6. 1988, which was duly

Contd.. . 6



-■'■0

Y

served on him in pursuance of FHQ Bhopal(the lending 

department) Letter No. P u .M u /3 /S t h ^6 ( ll6 )/2799 /88  

dated 26 .4 . 1988, seeking early repatriation of 

Bhairo Prasad. Bhairo Prasad has not yet been 

absorbed in the Intelligence BuijeaTV request

for extending deputation period has not been conceded 

to by the Madhya Pradesh iPolice (the lending 

department). The Subsidiary Intelligence 

had sought extention vide their letter No.L-8/AD]yi/

83( 1)-1992 dated 3 .2 . 1987 of deputation period of 

Bhairo Prasad and seven others from Madhya Pradesh 

Police for the period upto 3 1 . 1 2 . 1987 . a photostat 

copy of the aforesaid letter is filed  herewith as 

Annexure C-4^ The PHQ Bhopal vide its letter No.
^ ^  ■

Pu-Mu/3/Stha/6_2156 dated 23 .3 . 1987 did not at all 

agree for extention of deputation period in respect 

of Bhairo Prasad, and for the remaining seven 

personnel, it  sought their written willingness
S

1) and some other particulars.

A photo-stat copy of the aforesaid letter dated

2 3 .3 . 1987 of the Madhya Pradesh Police Head Quarter, 

Bhopal is filed  herewith as Annexure C-5.
*

(b) The petitioner 's  contention that there is no

equivalent rank of JICX.l(G) in the Madhya Pradesh 

Police is incorrect. The rank of ASI in Madhya 

Pradesh Police is equivalent to J IC u l(G ). His 

officiating  on higher posts on deputation in the 

borrowing department, does not confer him the right 

of being repatriated, whereas he had held

-6-
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substantive rank of Constable, when he had come 

On deputation to Intelligence 'Bureau.

(c) The contention raised is strongly refuted. The 

repatriation by no stretch of imigination can be 

construed as reduction in rank*

(d) The contents of the letter of PHQ Bhopal dated

26 .4 . 1988 have not been correctly stated and he 

h'as tried to misrepresent the facts to suit" his 

interests. Actually# through this letter, the HiQ 

Bhopal has insisted that Bhairo Prasad who had been 

repatriated in 1986 but not relieved, should now

be relieved.

-7-

\  (e) The petitioner is not presently posted as JIO

 ̂ at Bahraich since he already stands relieved with
' k

effect from 15. 6. i988 to join  his parent department
I ; •/

following termination of his deputation from 

Intelligence Bureau.'

( f /  The contents relate to M. P. Police.

(g) His deputation to our department was in routine

^  course-in pursuance c£ our policy to f i l l  up a

few vacancies exclusively from Deputation. It  

was not correct that he was taken on deputation 

on account of his so called ^'honesty, integrity, 

efficiency and devotion to duty.^'

(hSci)Not denied.
*■

Contd. . . * 8
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( j )  He got promotion in turn against deputation quota

and not because of his so called  'honesty, efficiency , 

integrity  and devotion to duty* as claimed by the 

p e tit io n e r .

*

(k&l>Not denied.

(m) His repatriation  order was cancelled on h is  own 

request on compassionate grounds.

(n> In his application  dated 2 7 .7 .1 9 8 6 ,  which is  f iled  

herev;ith as Annexure No.G-6 , he had never mentioned 

that he would suffer reduction in rank and pay 

and the repatriation  after such a long time would 

be harsh upon him, instead he requested that his 

case may be re-considered on compassionate grounds, 

as he was w illin g  to serve in the organisation and 

might be given another opportunity. I t  is  not 

correct that his repatriation  order was cancelled 

because he had brought to the notice of authorities 

that he would suffer from reduction in rank and 

pay. H is  request for retention was considered on 

compassionate grounds with a view to giving  him 

an opportunity to serve the department e ffe c tiv e ly , 

despite the fact  that his  parent department was 

pressing hard for h is  repatriation* He was, 

however, transferred to Bahraich on administrative 

grounds.

( o) I t  was a routine circular for absorption of all 

deputationist officer in the Intelligence gure-aii* 

and not a specific  offer to the p etitio ner .

Contd.. . 9
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The consent letteis of the deputationists were 

forwarded to Intelligence Bureau He ad-quarters.

(p) He has not been absorbed.

( q) His exercising mere option for absorption like 

many other personnel does not confer on him the 

right to be absorbed as the cases of absorption 

are decided as per the laid down rules/procedures 

by Intelligence Bureau Head-quarters. New Delhi.

But the Madhya Pradesh Police, which is his parent 

department, is competent to seek his repatriation.

The petioner' s contention of being discriminated 

(s) in so far as''absorption is concerned, is incorrect.

r
IncidentlY/ the persons quoted by the petitioner 

are not from his rank.'

The petitioner 's  inference that he is entitled 

for absorption"on the ground of his 'best performance 

including claim of ‘ excellent' ACRs is incorrect.

In fact the ACR entries are not supposed to be in 

the knowledge of the petitioner. As already stated 

in para r & s the deputationists of Madhya Pradesh 

Police, quoted by him do not belong to his rank 

i .e .  JIO-I.

Not admitted. His representation dated 4 .6 .1 9 88  

against repatriation order has been duly considered 

and rejected. The petitioner after receiving his 

repatriation order on 4 . 6.1988  sent a representation 

against it  and left office v/ithout permission and

C On td. • • • 1 0
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without informing his whereabouts. Our das orders 

rejecting his representation could not# therefore, 

be served on him. An application for leave from 8 . 6.88 

alongwith a Medical Certificate from District Hospital 

Bahraich was sent by him by registered post to his 

officer at Bahraich, which was received by the latter 

On 16 .6 .1988 . During this period he filed  a writ 

petition in the High Court, Allahabad, Lucknow 

Bench, Lucknow; on the same grounds as mentioned 

in the present petition before the Tribunal and 

prayed for stay orders against his repatriation to 

Madhya Pradesh. The writ petition was heard by the 

Hon 'ble  Vacation Judge, High Court of Allahabad,
s

Lucknow Bench, Lucknow on 28. 6. 1988 and was dismissed.

As such the petitioner is not entitled to the 

relief prayed by him and the case deserves to be 

dismissed.

5. That with regard to the contents of para - 7 containing 

the reliefs  sought by the applicant, it  is submitted 

that, since he had not been absorbed in the Intelligence 

Bureau,, he had no right to continue to remain on

'^^deputation and his parent department, had already

to call him back. Accordingly, the applicant 

is not entitled to reliefs  sought by him.

6 . That regarding the interim relief  prayed for in 

para _ 8 of the application, it  is submitted that 

in view of the position stated above, the impugned

, Contd. . . . 1 1
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order dated 30th May, 1988, issued by the Assistant 

Director ( a ) / Subsidiary Intelligence l-Bui^au,

Uttar Pradesh, Lucknow, is perfectly legal, just 

and proper. Further, the applicant has already been 

relieved with effect from i 5 . 6, 1988 from the 

Subsidiary Intelligence .gure^u and he has no connec­

tion, whatsoever, now with the Bufxcs^. In view 

of this position/ now there is no question of staying 

the operation of the impugned order.

That the Deponent has been advised to state that 

there is absolutely no merit in the case of the 

applicant and his application does not deserve to 

be admitted. The application being devoid of any 

merit is liable to be dismissed with the cgsts.

t.UCKNCW

August 1988.

DEPONENT.

V E R I F I C A T  I O N

y

If the above named Deponent do hereby verify that the 

contents of paras l &fid 2 of this Affidavit are true to 

my own knowledge/ the contents of paras 3 to 6 are true 

to my knOX'^ledge derived from the o fficial records and 

the contents of para-7 of this Affidavit are believed 

to be true on the basis of legal advice. No park" of this 

Affidavit is false and nothing material has been concealed- 

So help me God.

1C
LUCKNOW

August 1988.

DEPONE'NT

Contd ...1 2
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I  identify the deponent who is personally known to 

me and has signed before me.

ADVOCATE.

Solemnly affirmed before me

by Smt. Renuka Muttoo, the deponent ^M /'

identified  by SriJfe^^^^iV^.'VtTVI.7rT7 I have satisfied

myself by examining the deponent that^he understands 

the contents of this affidavit which have been read 

over and explained to hirfi by me.

0^T^’ V̂--, '

d

Da>

(RADr-V,M.. .

.-/vBAD
hig.. •

Luci.iiO w  £cuch

y
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Bhalron Prasad, aged atoat 46 years, son of

Late Sri Baya Prasad Pandey, resident of

Village and Post Office Ghiya Mau, Police

Station Barondha, District Satna, Madhya

Prads^, at present posted as JeI.O«(I)(C)

under A.C. 1*0.-I, Subsidiary Intelligence

Bureau, Bahraich, • • •  APPLIGAITT

Hm  JLO- fi

1, The State of Madhya Pradesh, through the 

Secretary, Home Department, Government of 

Madhya Pradesh, Civil Secretariat, Bhopal;

2* The Director General and Inspector General 

of Police, Madhya Pradedi Police Headquarters, 

at Bhopal;

3 , The St?>erintendent of Police, District E^cutive 

Force, Khandawa, Madhya Pradesh;

4* The Assistant Director, Subsidiary Intelligence 

Buareau, U o P o ,  Lucknoi»;

5, The Assistant Central Intelligence Officer (I ) , 

48/476- Bari Hat, Bahraich;

6, The Director, subsidiary Intelligence Bureau, 

S .I.B . Headquarters, Ne^ Delhi,

... agggfiHsmg

\ ,
■ V V\

I, Bhairon Prasad, aged about 46 years, son 

of Late Sri Gaya Prasad Pandey, resident of Village 

and Post Office Ghiya Mau, Police Station Barondha, 

District Satna, Madhya Pradesh, at present posted as

Coii'bdtt««2
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J .I.O *(I)(C ) under a . c .I.O .- I, Sabsidiary Intelligence 

Bureau, Babraich, the deponent, do hereby make oath 

and state as under

1. That the dsponait Is the petitioner/applicant

hims^f In the above-noted writ petition and he states 

that he is ftaiy conversant with the facts of the 

case,deposed to hereinafter:-

2o That the contents of the CJounter affidavit

lied on behalf of the opposite parties 4 to 6 have

en read out and explained to the deponent, who 

^  understands the same and its reply runs as under:-

3. That the contents of paras 1 and 2 of. t^e 

counter affidavitT^afiieed no comments from the 

deponent.

sub-
4. That in reply to thes contents of̂ ĵpara 1 

of para 3 of the counter affidavit, it is submitted 

that it is wrong to say that the petitioner was 

relieved on 15«6ol988. It is pertinent to point out 

here that no-body a^ed him to hand over ttie charge 

of the office of J«I.O«(I), Bahraich to anybody and 

nobody took over charge from the applicant and the 

deponent was never regularly relieved. On the other 

hand, the application for leave on medical ground 

supported by the medical certificate as submitted 

the deponent were duly received from him in the 

office of A .C ,I»Oe(I), Bahraich and each and every 

person in the concerned office was aware of the 

whereabouts of tlM deponent during his ailment and 

treatment with effect from 8.6 ,88 onwards till date.

5. Tl»t in r e ^ d  to ttie contents of sub-para

2 of para 3 of the counter affidavit, it is submitted 

that as already admitted in the averments of the

Contd, •«2
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counter affidavit, it is general procedure of the 

subsidiary Intelligence Bureau to absorb tire 

deputationist lx>rro\fed from the State Police Forces 

finally in the S .I.B . subject to only to their opting 

for absorption and having served for five years or 

more satisfactorily on deputation in S.I.B# and having 

five years or more duration of their service for 

retirement on superannuation. All thesa criterian 

and qualifications having already been fulfilled by 

the deponent, he was entitled for final absorption as 

J.I.Oo  in S.I.Bo and his repatriation after a conti- 

}§nuous service over 16 years in S.I.B* before deciding 

his case for absorption was absolutely arbitrary and 

unmindful on the post of the offices concerned belonging 

to S.I.B* It is pertinent to point out here that the 

case for absjrption of the deponent in S .I.B . which 

has not yet been decided by the opposite parties is 

liable to be decided by them before requiring the 

deponent to proceed on repatriation to District 

Executive Force, Khandawa in Madhya Prade^ Police.

Iti is further submitted ttiat a perusal of Annexure 

No.C- 1  itself indicates that the letter concerned of 

the Madhya Pradesh Police Headquarters was in reference 

of a prior communication by the Subsidiary Intelligence 

Bureau it s ^ f  and it was not a demand of the deponent* s 

immediate repatriation to his par^t dspartment as 

alleged.

60 That with regard to the contents of sub-para

3 of para 3 of the counter affidavit, it is subndtted 

that the order of rejection of the petitioner* s 

representation against his repatriation has yet not 

been served u?)on the deponent and the opposite parties 

have not chosen to file any copy of the same along

Contd. . « s  4
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with th^r counter affidavit as Tsell* It is difficult 

to understand as to hov? the opposite parties, who 

have retained Shri M.P.Trivedi, A .C .I.O .- II, Kanpur, 

Shri J.N.Singh, A .C .I.O .- II, Lucknow Ifeadquarters, 

D.K.Pandey, J .I.O .- I, ^ o  had been constables in 

the same Madhya Pradesh Police before their coming on 

deputation to Subsidiary Intelligence Bureau and 

who have earned similar or lesser promotions in 

Subisidlary Intelligence Bureau and were quite 

similarly situate persons si 3sfe» to the deponent, have 

picked up and chosen deponent alone after his 

continuous satisfactory service of 16 years long 

duration in Subsidiary Intelligence Bureau for 

repatriation especially whei his cag3 for absorption 

was still pending consideration of the opposite 

parties, who have yet not decided the same regarding 

allegation relieving of the deponent l»s already been 

replied in the preceding paragraph 4 and the 

contents of para 4 of the application s are reiterated 

here. It is further submitted that the deponent was 

under treatment In Bahraich, he was not served witti 

any information or memo.

7. That In reply to the contents of sub-par a 4| 

of para 3 of the counter affidavit, it is submitted 

that resjudicata does not apply in the case of the 

deponent.

8. That the contents of sub-para (a) of para 

4 of the counts are not correct as stated hence 

denied and in reply the avermoits made In sub-para (i 

of para 6 of the application/petlifcion are reiterated] 

as true and correct and it  is further submitted thai 

the deponent has been discriminated in the matter oj 

his eii^loymsnt as he has also given his willingness

Oontd.• • S
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like others for serving in subsidiary Intelligence 

Bureau.

9 . That the contents of sub-para (b) of para 4

of the counter affidavit are not correct as stated 

hence denied and in reply the averments made, 

para (b) of para 6 of the petition are reitofraisd^as 

true and correct statement of facts.

lOo That the ccait^ts of sub-para (c) of para

4 of the counter affidavit are emphatically denied 

and in refly ishile reiterating sub-para ( c) of para 

6 of the petition, it is submitted that the order of 

repatriation of the deponent in fact is aX an order 

of reversion as there is no such post of J .I.O .- I in 

Madhya Pradesh, the deponent will not be getting the 

same pay scale.

11. That the contaits of sUb-para (d) of para 4 

of the counter affidavit are wrcmg hence denied and 

in reply the averments made in sub-para (d) of para 6 

of tha petition and para 6 above are reiterated,

12. That the contents of sub-para (e) of para 4 

of “Qie counter are wrong hence denied and in reply 

the averments made in sub-par a (e) of para 6 of the 

petition and para 4 above are reiterated.

13. That the contents of sUb-para (f) of para 4 

of the counter affidavit need no commentso

14. That the contents of sub-para (g) of para 4 

of -Uie counter affidavit are not correct as stated 

hence denied and in reply the averments made in 

sub-para (g) of para 6 of the petition are reiterated 

as true and correct statement of facts.

«5.

Contd.. e 6
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15* That the contents of suh-para (h) and (i) of

para 4 of the counter affidavit need no comments from 

the deponent.

16, That in reply to the contents of sub-par a

( 3) of para 4 of the counter affidavit while reitera­

ting sub-para ( of para 6 of the petition, it  is 

sulaaitted that the othgc constables came on deputation 

before the deponent from Madhya Prade^ Police did 

not get the promotion ishich is a proof that the 

deponent was promoted due to his good conduct and hard 

YJork.

7, That the contents of sub-para (k) and (1)

of para 4 of the comter affidavit need no comments 

from the deponent.

18. That in reply to the contents of sub-para

(m) of para 4 of the counter affidavit, the averments 

made in sub-para (m) of para 6 of the petition are 

reiterated as true and correct statement of facts.

19* That the contents of sub-para (n) of para 4

of the counter affidavit are not correct as stated 

hence denied and in reply the averments of sub-para 

(n) of para 6 of the petition are reiterated as 

true and correct statement of facts.

20. That the contents of j^^S ^S ^p a r a  (o) of

para 4 of the counter affidavit are not correct as 

stated hence denied and in reply while reiterating 

sub-para (o) of para 6 of the petition it is 

submitted that the persons came before the petitioner 

on deputation and those came with the petitioner on 

deputation and even they came af'^er the^petitioner/ 

deponent on deputation have been/seSAes/ retained 

and have been absorJ>ed also permanently whereas the 

deponoat l^s alone been diosen for repatriation

(X)ntd...6
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and like this the deponent has been discriminated 

in the matter of employment,

21, That in reply to the contoits of sub-para 

(p) of para 4 of the counter affidavit ishile reitera­

ting sub-para (p) of para 6 of the petition, it is 

sulMitted that there are other persons also isho have 

not been absorbed but have been retained in subsidiary 

int^ligence Bureau,

22, That the contents of sub-para (q) of para 4 

of the counter affidavit are not correct as stated 

hence denied and in reply it is sul:ffiiitted that the 

matter of absorbing of the petitioner hag not yet 

been decided and the deponent is liable to be 

retained in Subsidiary Intelligence Bureau till his 

case for absorption is decided and till the other 

similarly situate persons are retained in Subsidiary 

Intelligence Bureau,

23, That the contents of sub-para (s ) and (t) 

of para 4 of the counter affidavit are not correct

as stated h^ce denied and in reply while reiterating 

sub-para (r ), (s) and (t) of para 6 of tiie petition, 

it is sutmitted that the persons who have been 

retained came D®^/a^-e©nstables lilce the deponent 

and aid not get promotion like the deponent got in 

Subsidiary Intelligence Bureau is not the fault 

of the deponent. The names given in ^e x u c e  Fo.c-4 

Tsith the counter affidavit are the names of those 

persons also who are of tlie deponent’ s rank like 

Shri DcN,Pandey, J.I.O ,- I,

24, That the contents of sub-para (u) of para 4 

of the counter affidavit are wrong h^ce denied and 

in reply the averments made in sub-para (u) of para

6 of the petition are reiterated as true and correct

Oontd,..S
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statement of facts. It is further sabmitted that the 

order passed on representation of the deponent was 

not oonsnunicated to the deponent and the same is  also 

not annexed with the counter affidavit.

25<f That the contents of para 5 of the counter

affidavit are wrong hence denied and in reply it  is 

salsnitted that the deponent is not liable to be sent 

on repatriation so long his case for absorbtion is 

decided and so long the persons came on deputation 

before the deponent with the deponent and after the 

deponent retained in Sitosidiary Intelligence Bureau, 

the petition of the deponent is maintainable and the 

deponent is entitled to all the reliefs claimed in 

the petition and the petition of the deponent is 

liatiLe to succeed with costs and with special costs 

against the answering opposite parties.

26. That the contents of para 6 of the counter 

affidavit are wrong hence denied and in reply it is 

submitted that the impugned order dated 30.5.1988 of 

repatriation is liable to be stayed as it is illegal 

arbitrary, malafide and the same is liable to be 

stayed and quashed ultimately. It is wrong to say 

that the deponent was relieved on 15.6,88 in fact 

nobody asked the petitioner to hsind over the charge 

of the office of J.I.O .- I, Bahraich and anybody - 

nobody took over the charge from the deponent and 

the deponent was nevsc- regularly relieved. The
* • 

deponent is still holding the charge of his office, 

the ia5)Ugned order dated 30.5.1988 is liable to be 

stayed.

27. That the contents of para 7 of ttse counter 

affidavit are wrong h^ce denied and in reply it is 

submitted that the petition of the deponent is

Gontd,..9
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maintainable and the same is liable to be allowed 

isitb costs, the deponent is entitled to all the 

reliefs claimed and the petition is liable to 

succeed i»ith costs and special costs against ttie 

answering opposite parties.

LUCKNOW: 

DATED:25.8.1988.

I , the above-named deponent, do hereby 

verify that the contents of paragraph Noso 1 to 27 

of this rejoinder affidavit are true to my om  

knoi»ledge. No part of it is false and nothing materigO. 

has been concealed. So, help me God.

LUCKNOW: l\

B.TED: 25.8.1988.

_____ _

Qsi kp Hi

\rxj2oe^^^

S' f̂Jy'%

-iofb seW , J

*  sa.v/ -Kl' H K a ___
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(QoSo Hfendî tJo)lacknc3iV}| dgted t 

25«8«1988
advocatep 

(Senior Steading cooniel  ̂
CentrsX ^ e r z ^ n t . 

Court $ I&elosioio) 
Gounoea f̂or opposite parties 

ao^ 4, 5 and 8®



. f

O k ' - Host ImuiodXate
‘ f t  uui>i'oday

C I1o .L-6/?FL/JoT/72(30)
' Subsidiary Intslliij^nce aureauJC

of India,

Lucknow,the ^
' .............  ....................  4 JUN,9iq6

\9

C
I

MoIMCtfUiOUH

Please refer to yojr Meaio No* B-l/iiST/33 
ua*;od 5»6,30 fon.ardlng tlierev/ith the representation • 
oJf ShrA Ubairo i radud,JIO~I(U). .

?, His case for roputriatlou iiai4 come up !
earlier also, i)ut on his ropreaentation it viu& ^ i  ? 
decided to regain him* However, it vu3 roticeci a *; ,i - > 
t’rit he continued to caintain an indiff arenat •. ' 1
attxtudo to’..ara6 ti.e organisation and did not ' ■ , ’
riae up to the expected levels of perfvirmance ’ [
particularly during t'lan-83 etCe iieuc® liia • ' j

, V' retention ia not desirable, :-

' • b*- ■ ‘ ' 
5o my tliurciore^ relieved on 15,6,88(AlO ,
poi;it4vsly v/lth instruction to report to S,P, ’
iiLiiar*tf a v/a, i jadhya * rau ash *

'I ASBistunt l/irector

AClO’t-̂ i3g}iraich . f |

U Co^y to Control HoomjSlii Hursj Luckiiov/ for ,
oawajrd traABmlraiOit to ACIOI liairrqich ove..' telvSp.Uone, i X*

. y ilLslstont Dir^jotor
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