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ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01

Registration No. é‘)fj of 1988
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5 Particulars to be examined E_ndorsement as to result of Examination
1. s the appeal competent ? : "aﬁf,
2. (a) is the application in the prescribed form? . r\b/w
(b) Is the application in paper book form ? ' r\aM
(c) Have six complete sets of the application ~ ‘R/
been filed ? Serem Keki b
3. (a) Is the appeal in time ? ) ‘\'344
{b) If not, by how many days it is beyond —_
time ? .
(c) Has sufficient case for not making the -_—
application in time, been filed ?
4, Has the document of authorisation,Vakalat- "é"?
nama been filed ?

5:¢71s the application accompanied by B. D./Postal- 134) 319*0 W 2< 943%2,289 383/
Order for Rs. 50/- AR 3¢ o i -
' 1, KKARAIES e

6. Has the certified copy/copies of the order (s) A3 go - IGy 8F
against which the application is made been “)/1,
filed ?
7. (a) Have the copies of the documents/relied _
upon by the applicant and mentioned in "3/\

the application, been filed ?

(b) Have the documents referred to in (a) Yo N v | xr_?s/ oo adis s

above duly attested by a Gazetted Officer
and numberd accordingly ? -
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Particulars to be Examined Endorsement as to result of Examination
& .

(c) Are the documents referred to in (a) "'&fb

above neatly typed in double space ?

8. Has the index of documents been filed and ab,‘_ﬁ
paging done properly ?

9. Have the chronological details of repres- ‘
entation made and the outcome of such rep- "')’vx
resentations been indicated in the application ?

10. Is the matter raised in the application pending

before any Court of law or any other Bench of * )
Tribunal ?
11. Are the application/duplicate copy/spare cop- Yrs
ies signed ?
12. Are extra copies of the application with Ann- “f\-;
o exures filed ?
(a) ldentical with the origninal ? as
(b) Defective ? —_—
(c) Wanting in Annxures
NOS..viiercrinnee jPages Nos........... ?
13. Have file size envelopes bearing full add- f\be
resses, of the respondents been filed ? '
14. Are the given addresses, the registered Nb
addresses ?
16. Do the names of the parties stated in the o
-copies tally with those indicated in the appli- Y=
cation ? '
16. Are the translations certified to be true or
supported by an Affidavit affirming that they =
are true ?
17 Are the facts of the case mentioned in item o
v No. 6 of the application ? ’VY\"
(a) Concise ? “3/,,}
(b) Under distinct heads ? '\’A/s,
(c) Numbered consectively ? Vi
(d) Typed in double space on ene side of the x
paper ? ’Vbﬁs

18. Have the particulars fer interim order prayed NIiL.
for indicated with reasons ?

19. Whether all the remedies have been exhaused,

U ahefomorck ey b Lot i ser
&""L‘)m: Cogmnr ST 927 . é ‘88 S-o. &
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IN THE CINTRAL ADMINISTRATIVIZ TRIPUNAL,LUCKHCW RENCH

Registraticn O .AWG.627 of 1933(7)

Ganga rresad Singh e » Alplicent
Vs,
Union of India & Cthers.... Recspondernts

len'rle ! r.Justice U.C S rivastsve,V.C.
Hon'ble »r. A.B. Gorthi, Memter (A )

T e V- s T W O T s . S oo s g T T D . - A s S s e o

The agplicant who vas working as a Scrting

- ‘

Acsistarnt in Railway l'2il Service,Faizsbed since 5.4.6

(OA]

“ecicded to adopt farily planring in the vesr 1976 when
the petitioner had only one child a sor. Cn 3.11.197"7
when the second child a dau-hter was Yorn in the District

Hospitel,Feizavad the asplicart got his wife ofesrated for

N

I

tukectony with a view to lirit his farily to forr merel

m

re
According to the applicent he get it dore in view of the

ccheme of “the-Government of India., The Family rlarring
scheme enjoined upon the_Qeople especially ~bte Govt,
servant to keep small family 2nd in order to keep small
family the reople were =ske€ to use farily planring cevice
Tre Goverrmert of Indis alsc invisarced vearicus t pes of
incertive to all these geople who a2dogted the

' schore, The ‘rnecentives ircluded one aCvance

clarnrin

le}

incremenrts tc the Govt. sertants. Although th-re was

some certain irgentive; but as a matter % fzet ~tide
vhich weas

golicy dcocision/madeé applicakle o€ ar-ouvrncd in the

yeer 1979 .when the epllicant has alrszedy Cone the

Farmily :larrving. Af+ter corirg irtc force the s=id policy

the a_,licant claimed benefit of the s=zid schre ard made

o

r:.: sertation but he couvld not gst reli-f ¢-s

[
-+
3
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)

regeatlC oL rerertotions mace bty him and t st is why

P

he has approached the Tritunzl.

iy

;

2. Cn kehalf of the apzl

[

cart it Was b-er conterded

¢

that when the Jdeclaration was given by the Soverrment of

$ae

Indiz its scheme it was _roviced therecin thet ohe

given in cooperzting the scheme. The euclicart hag

came little later. According to the g pliz=ritvher a
declaration ras cgiven ky the Government of India

notwithetending vith the fact thet fefirite clicy

ty the Governrent of India ard for s co ~or man it vas
enough, and it is the klicve he got it dore ard yet the

Goverrr ent hag nit given him any rencfit in return.

sheape anC latter on c=mt in rlack & white =r& lettor op
ra~tical shaps,. the aglicent carrct clsim

renefit of the policy cecision which ceme latter on. Fut

ther: is ro denial 6f the fact tret =ro ing-ntives w

of the proxirit, of the time the a. licart cot i+ dore
cfter the first declarastiorn ©f the policy scheme by the

an ceorsifer ~re case of +~he
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applicent as it agpears tc re a £it crse vhich car zven

¥

PR R S
am-0on thet

now ke considered. Accordingly with tho cbeerv

the Goverment atA}%€ level, In c=zsc a.. li~ont =2cein
V
ezr roeches the Departrert withir & Jrricé of on~ rorth
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In tbeiHon'ble Central Admlnistrative Tribunal

Q k! ahabad Benob . Alg ahabad

APplication U/s 19 of the . Administrative Tribunal

ct 128

égggication Ng,," élz of 1988

Ganga Prasad Singh 6cossssence v prlico‘-nt
' - | Versus
UniOn Of India & O'bh ers ~o- secseeeeseo RGSPOndentSo
INDEX
S.No. Degcription of document Page Ko,
. relied upon Prom To
1. Application i 10
2, JAnnexure oI . i
Repregentation dated 5 4, 86 to 11 15
respondent no.5 praying for
. incentive increament,
Se Annexure =LI
Order of respondent No,s dt 26 6. 86 16
rejecting the prayer,
4, Annexure _III ’
Representation to P M.G, Lucknow 17 18
at, 14.2.88, :
5, Annexure IV
Order of the P.M,G, dt., 10¢3 88 19
re;ecting the prayer of the petltioner,
6, Annexure ;V
Communication dt, 21.1.88 from the 20 21
| Director General Post, New Delhi,
76 Power 22
Dated:  Allahabad, (M .Sinha)

ﬁay Ié ’ 1988,

Counsgel

for the petitionero



In the Hon'ble Central Adminigtrative Tribunal

g;gahabad Bench ;Aglghabaa Gﬁ@g:;7/&{$a

(dpplication Under Section 19 of the Administrative)
m nghggglg Act, 1985 H

Application Yo, __of 1988—?-.21‘?'? 2dminicrative Teibona.
’ ‘lj&ﬁona\BexﬁwA@AHahaba
i avnsxfiﬁnz"..lfréicnzlﬂ

]
Dai(g;l/eccgrﬁ'» 27 588

by Post DyRegistra
a

L £95

=

G‘anga ?rasad Singh ss0esesssev0 APP ‘

Versus ' (

‘Union Of India & Others oocoooo.coc ’ ReSPondentSe

Detailg of application

1. Particulars of the applicant :
(i) Name of the applicant: Ganga Prasad singh
Name of father : Late Sri Ram Raj singh,

Age of the applicant : 46 Irs,

Designation & Pa:ticulars sorting Asstt.

' of officér in which Railway Egi; service ,
employed : 'Ot Division,Faizabad,
Address fp® service Ganga Frasad Singh

of notice : : C/o sri ,C,Sinha,Advocate

Civil Lines,
Faizabéd.

2, Particulars of the Respondent: )
(i) Union of India through the secretary to the Govt,
' Minigtry of Commmication ,Sanchar Bhawan
New Delhi, o
(i1) Director General Post Hmmz,New Delbi,
(iii) Post Magter General U P, Circle,

| i PP

Lucknbw.




-

(iv) Regional Director of Postal Service,U P.,

o~

Lucknowo
(v) Senior Superintendent
- R.M.S, '0' Division

Lucknow.

3o Particulars of the order against which applicﬁtion

is made :-

The application is against the following orders

(i) Order Eo. with reference to Annexures Kalyan/M.64/

- _ Annexure I1I -

(ii) Date: 10.3.88 } | '

(iiij Passed by : Post iiagter General,U.P, Circle,
’ ' Lucknow. -

(iv) subject in brief: Denying incentive increament

" claimed on account of having

Gk
undergone Cperation for
» planning, s
4, Jurisdaction of the Iribunal :
% The applicant declares that the subject matter

of the order againgt which he wants redressal is
within the jurisdiction of the Iribunal, °

5, Limitation B - |
The applicant further declares that the application

i1s within the limitation prescribed'in sec.21 of
the Administrative Tribunals Act, 1985,

6. Factg of the cage

The facts of the case are given below :

(1) That the petitioner is working as a Sorting Asstt,
| in Railway Eail Service ‘o Division, Fagzabad

since 5.4 19650 é2f€>

//Eﬁ@\@% teeereenened/m



(1)

(iii)

(ivd

(v)

(vi)

Q&\

-3
That the pay scale of the petitioner’is
Bse 1400-2300. Hig present Basic pay is
BSe 1560 00 plus usual b, A.etc. and his annual
increament is s, 40/- p.m.

That tbe petitioner is nh a obedient hard
working ,We and devoted Govt, Servant,

He has always discharged his_duties with gtmost
deeieation and service and his work and dnn
oondeot have always been_highly appreciated

by his superior officers, No complaint whateeever
bas ever been made‘egainst'the petitioner during

hig entire career of service,

That in 1976 the Govt, of India introduced
family'Planning scheme end en joined upon the
éeople especially the"Govt.Servant to keep small
faﬁily and in order tomkeep small family pRaxning
the people were asked to use famiiy”planning device
like Vesectony, Tubestemq,laprescopic sterlization

etc,

That tpe family planning Scheme of‘the Govt,

ef India also Bnvisaged various types of incentive
to all these people who adopted_planned family,
The incentives included one advance increaments

to the Govt., servants,

Tbat in persuance of the family planning Scheme
in 1976 of the Govt., of India, the petitioner
decided to adopt family planning in 1976 itself

when the petitioner had only one child a son,

ﬂﬁﬁﬂ@c .......4/;



(vii)

(viii)

(1x)

ANNEXURE I

(=)

.of the wife of the petitioner at the Digtrict

-4-

1978 '
That on 3, 11 i%g?/nhen the second child a

3
daugnter was born in the District Hoepital,
Faizabad the petitioner got his wife operate
for tubectomy with a view to limit his family

to four members only,ie. husband -wife and two

children,

That the age of the petitioner was 36 years oBly
when he adppted the family planning Scheme by

getting his wife operated for tubectomy ,while the
age of the wife of the petitioner at the relevant

time was:y. years,

W

That on 3,4.,1986 the petitioner sent an applica-
tion to the Sr,Superindendent R.M.S. '0* Divn,
Lucknow (respondent no. 5) praying for the

Sanction of one incentive increament We€ef, 1978

for gaving adopted voluntarily family Planning
gchemes of the Govt, of India, The applic&tion

was supported by the certificate of operation
Hospital ,faizabad,certificate of children issue
the Gram Pradhan and age certificate of the wi

of the petitionmer,
( The true copy of the aforesaid applica

is fiied as Annexure-l)

That the respondent no, 5 reJected the pray



e

ANNEXURE.II

(xi)

ANNEXURE .III

(xii)

-da
the petitioner for the Sanction of the incentive

increament vide his order no, WL F / PP /I
Scheme/R/86 Lucknow Dt, 24.6. 1986 on the ground
that the sterlization was done piior to the issue
of Govt, of India ,Ministry of Finance order
no,mv(sé)-III/vs Dt, 4.12.19?9.h

( A%true copp of the order of respondent no.5

is annexure herewith as Annexure II),

That having failed to get any remedy from the

Senior Superintendent'R.M.S.'O’ Div. Lucknow
(respoﬁdent no.5) the petitioner sent & represen-
tation on 14.2, 1988 to the P.H G.,U.P Circle,
Lucknow (reapondent no.S) praying for the grant of
one incentime increament(for having adopted small
Family norms as 1aid down by the Govt of India
for its employees.

(A true copy of the aforesaid representation

is hereby filed as Annexure III)

ihat in response to the representation aforesaid
the ? ,M.6G,, U;P. Lucknow (respondent no.3)
communicated the petitioner on 2.4.88 through

the Sub-Record Officer, R.M.S., Faizabad vide

_his order No. Kalyan/M-64 Dt, 10.3,1988 rejecting

the prayer of incentive increament,

3}§ﬂﬁﬂé;§§%?"""'°';/’

i
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ANNEXURE IV (A true copy of the aforesaid order is filed

as Annexure IV)

(xii1) That finally the petitioner met the Sr.Supdt,

ANNEXURE .V

R M S.‘O' Div. Lucknow(respondent n, 5) on

-

10.3.88 at Lucknow regarding grant of incentive
increament, The respondent no.5 gave a ccpy of
the Communication dt, 21,1.88 received from the

office of the Director General of:?ost New Delhi

(respondent no.2) which denies incentive

- increaments to those employees who had adopted

family planning before 4.12.1979.
(4 true copy of the aforesaid communication

is filed herewith as Annexure V),

(xiv) That the order Annexeée I) of the respondent

(xv)

no.d5 rejecting the prayer of the petitioner is

illegal,null & void°

That Bhe Communication dated 21.1.88 from the
Director General ,JFfost, New Delhi ( Annexure Y)
and the Govt. of India Ministry Finance Order
7(39)_111/79 at, 4,12, 1979 are unconstitutional
arbitrary,irrational and discriminating in as
much as that there is no juetification whatsoever
in denying the privilege of #ncentive increament

to those employees who adopted family planning

before 4.,12,1979,but providing the privileges to

My@ﬂwﬁ@..........?/-



o

-

to those who adopted the Scheme on or after
4,12,1979, Tnis discriminating clearly v1olates

the guarantee of equility enshrined in Article

14 of the Constitution becange the elassification
is not founded an intelligible differentis which
distinguisheg there those are grouped together from
others nor the differentia has a national relation

to the obgect sought to be achieved

Details of remedies exhausgted :

The applicant declares that he was availed
to all the remedies available to him under the

relevant gervice rnles ete,

(i) That the petitioner sent his representation to
the Senior Supelintendent R, H,S5,'0!' Div, Lucknow
(respondent no. 5) on 3 4 1986° éﬁ; representation
was rejected by the Senior Supdt, vide hlg order

dt, 24,.,6.86 (Annexure II)

(ii) That finally the petitioner sent a representation
' to Bhe PMG TP Circie,Lucknow (respondent no,s)
on 14 2e 1988,praying for the Grant of 1neentive
inereament but the respondent no.z rejected the
representation vide his order dt, 10 3.88

received by the petitioner on 2.4.88 (Annexure 111

@ cocssessB/=
Mﬁﬂﬁuﬂ



8,

9o

o

. -8- -
matter not previously failed or pending with

eny court,

The aPPlicant further declares that he
had not previously filed any application ,writ
petition or suit regarding the matter in-respect of
which this application has been made, before any
court of law or any omher authoritp or any other Bench

of the Tribunal nor any such application Writ petition

or suit is pending before any of them°

Re!iefg Sgught;

-

In view of the facts mentioned in para 8 above

the applicant prays for the followlng reliefs
(1) to quash the impugned order of PNG U,P, Lucknow
(respondent no.3) re;ecting incentive increament

to the petitioner ( Annexure IV); and

(ii) to etruek down the eommnnication from the officc
| of the Director General Post, New Belhi denying
tue prinilage of incentive increament to theee
employees who had adopted family planning
prior to 4,12, 1979 (Annexure V) s and
(iii) to grant any other relief as this Hon'ble court

may deem fit in the interest of 3ustiee -and

(iv) to order Cost | ?,
On the grounds that the order issued

from the DirectOr General Posts, New Delhi

(respondent no.2) is unconstitutional ,arbitrary,

M?M@E"""""W?
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—o-
uhreaébﬁable & i¥rafi;na1. A éet Qf emplééees
have been singled oﬁt from the ?rivate of
incentive increament withéut any reasonable
basig; There i; no ﬁexﬁ; between the d;scrimlna-‘

tion made and the obgect sought to be achieved,

hence violative of Article 14 of the Constitution o

16, Interim order,if any prayed for :

X x , x x

1@0 X .x X | X

12. Particulars of Bostal Order in regpect of

‘ a@plication fee,
1, Ho. of Indian ?osta]. Order :iq 25‘7’5&‘9—' %é
2. Name of éssuingAfost Office-K\Sr Eé*éfbé1*v(

3, 1 Date of issue of ?osta]_ order; 14 5 &0.

4, ?ost Office at which payable':/HISVﬁ‘bﬁﬁ*ﬁ’(‘

15, Ei;t éfencggéuieg;
" 1; gggexu¥e_1 |
Represent;ti$£ dt, 3,4.8& t; respé;deﬁt ;6, 5
f;i incentive increéme?t;
2QM

Copy of order of respondent no.5 dt. 24.6.86
iejecting the prayer,

3. Annexure -III
Copy of representation to P H,.G, Lucknow

dt. 14.2.88,

/ﬁﬂﬁ?

(151&&@ ..........10/-




4, Annexure IV

Copy of order of the P M.G, dt, 10,3.88
rejecting the prayer,

5, ANNEXURE .V

Copy o£ the Cqmmun;cation dt, 21.1.88 from the

Dated: Allahapad (Ganga Prasad Singh)
ay I , 1988, " spplicamt

Director General Posts, New Delhi,

v VERIFICATION

I, Ganga Prasad Singh S/o Late Sri Ram Raj Singh aged
about 46 years, working as ‘Sorting Asstt R, N, 8, '0* Div,
Fagzabad r/o village Agresar, P, 0. Tri-huli Bistt Sultan.
pur do hereby verify that the contents of paras i 2,3 6 & 7
to 10,11,12,%4 13 are true tg my personal knowledge and _
paras 4,5,8 & 9 are be11eve§ to be true on legal advice

. | and that I héve not suppressed anyvmateraal fact,

¢ W@&
Dated: Allahabad, (v¢nga Pragad Singh)
May |4 , 1988, | spplicant
To,

The Registrar,
Central Anmlnistrative, Tribunal ’
Allahabad,
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In the Hon'ble Central Administratfve Tribunal

A11shabad Bench, Allshabad,
Application u/s 19 of the Administrative
' Tribuna) Act, 1985

Application No, of 1988

Ganga Prasad Singh ....;....... Applicant
Vs,

Union of India & Others cescecvesse Respondents,

Corr-"7 :
INDIAN P & T DEPARTMENT

o 1. Shri Ganga Prasad Singh
2. Ram Sﬁbhag.?rgsad

¢/o 8.R.0,,Faizabad
No;WLF/F;P/I'Scheme/R/Bé LKo,Dt, 24.5.35

| With reference to yoﬁr applications regarding one
gpecial incremept for addopting small family norﬁs_you
are hereby informed t?at the special increament is not
_ad&issiblguunde;ﬂaules.as your wives have undergone
sterlization before the date of issue of orders from

pinistry of finance No,7(39)-III/77 Dt, 4th Dec.79.
sd/-

Sr, Supdt,
RQMQSO'O‘ DnoIJKOQ

o E®
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In the Hon'ble Centra1>Administrative Tribunal

Allghabad Bench, Allahabad
ipplication No, of 1988

Ganga ?rasad Singh s8¢0 000000000 Applicant

Versus

Union of India & Others esescesoe Regpondents

Copy of the Cdmmunieaﬁion No. 14;2/8é-ﬁedica1 ot,
21.,1.88from Dr, Basak, Director (Medical)Dgptt. of
Post New Deihi Addressed to 411 Heads of:?ostal service
ad d to others, endorsed by P.M,G, U,P, Circle
" Lucknow is no. WLF/R-64/Cu.III dated at LKO-22-2-88
" copy to this office alongwith others. '

Sub:~ Clerification regarding grant of Incentive

" ihcrement for adopting service family norms,

sir, ‘ |
I gmvdirectgd ?9 say that references are being .
reeeiéedrfrpm mﬁay suboréinateunits seeking clerifi;
cation incentive inerement?Retaxation in the date of
applicability of original order and various sterliza-
tion operationg which are reeggniseq fqr thg_purpose-
of incentive increment, The Position is clerified
as under :; _ } ) ) B
1. &t the claim is preferred long aflier the
operéﬁibn the officer should be asked to furnisbgd

reasons for the same, However in such cases of
claims for arrears whiéh‘g;e not preferred within

one years which are notpreferred within one year

Aot U g IO
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of their becoming due the provisions of Rube 27 of
F,H,B, Vol I should be followed.

2. Operation reconsigned for incentive increment

(1) Vasectomy.

(i1) Trandisional or conventional Tubectomy,minilap,
Salpingectomy,,Laproscopic sterilisation(or Tubal -

oecassionlcaldoscapic sterlisation.

3, Request for retaxation in te dste of applichbility
on records Dt.4.}2,79 time and again may representa- )
tiong are rece;ved seekingﬁ;etaxation in tbg}date‘of
apgligability of original orders dated 4.12,79 i.e.
request grant o?_incentive inerement to those officials
who or whose spouses had undergone operation prior
to 4.12.79. The gonceraedmminis#ry have been approached

a member of tiges_in this respect,bgt they have
categorically said that that itg;s not possible to
grant incentive inc;emenp to‘thpse central Govt.
empléyeeg whgre whose spouses uh@erwent steriization
Qperation prior to 4.12;7é. It is again clerified that
there are general o;ders of éoyt. of India gnd
decision in isglatéon,which contrary to these ofders
is not possible, | 1 }
sa/-
R.K,Rastogi

Yelfare ®ficer

-~ For P,M,G, ,UP
No, WLF/F.P /9 Scheme/87-88 dt., 10.3. 88. A

" Copy for information and n/a for:

1. HRO and all SRO's of this Division.
2. ALL GRM and SRM of this Division,
3. Dy,SEM and SRW Lucknow,

4, /c a spebe,

,L/],//L— Sr. Supdt,
R, E,8,'0* Divnm,
/X;wb . Luckndw.

WMW@@



/

LB sfast

| MM M,, (W MW_S’W TA"’""‘Q
AR L N jpobolipD Povel , Milobatbeee

ara'} anﬁarvz/snﬁ/ wfwaesT

fasa i
i Sou ’ 2 J/ﬂ% ) ©
’ ) s sfaardt/feearsealf o
Cz:agrt faazm (’}
. M. C. Cuila ifél*\l?’@t/é

Y sAAZIT | Hign~
Cosl Lnis, Fhosen

B

o9 weo

L —

e""“’i

EC LT
P TAIZ R FAAE, g Afa-gax fafew gfeas aume & ahaw
Wy qOA qF AW AgAan ffaw F@ afuw WOERY E
q"a‘t%z awte wgEm gA/sfan ¥ aw & I 5o FdaE gw a1 gax ffaa
wa Wifas &% a1 15 SN g1 A i gega an sfasz w530
m aww & at sfafefa a3 & a1 <war ¥F g W ar AVgER
geatee w1 gf dfaaw mega w1 @ wmfng &7 fastwc srtaa
QY ER AT FX 1 7T TIANIE IRIA FY FrAarg) qar faqand eag g
L Jr FEALIT I ar faaeet ar ww araSama @ awae G an
HLAT JT gANA fealt R geaere avaw #%¥ ag ax gAlgw glow & &y

g‘& & G g ag AT HARUZRA! WFR @rn sast =fawm wlaw &
B 3‘m \

“ee 200 goq “*8 o

S48 gqp 0e oo
W8S a8 ST SES B e

. eeon
see ees see e Las

;a"araq".' See wee o0l soe Oesw om0 @00 s s ree
Fo GHIAT
R FIFT

Ha: qg IRTAAAR @ fear @& gwiw @ sifw e av 5.9 @08

Caanf’ M) g

157 qT FEATHT Lot m&ft

Ea“@a W/O /@
ca)é @ 37 zJ)

CMA%&&/@
@(\ﬂg W

D



C

£

| <

L M

IN THE CENTRAL AOMINISTRATIVE TRIBUNAL ALLAHABAD.

CIVIL MISC., APPLICATION NO, /0f 1938
O behalf of

The Union of India & 0thersSccosssss.Rospondents/

Applicants.
IR
Reristrntion No. 637 of 1983/
GoPo Siﬂgh- ©Coesesossss Appli@aﬂb
Vhﬂsus
The Union of India & othersce.. Respondent g,

To

The Hon'ble the Vice-Chairman and
his otber companion Members of the aforesaid

Pribmal,.

The humble petition on behalfl of the
respondents Most Respectfully Showeth as

under: - |

1. Taat the £ull facts and oirctmstarces

!

U
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hate been set out in tha adcomaprPing counter-
affidavit.

8, That for the reasons stated in the
acoompanylng cotnter-affida®it, i1t fs expedient
in the interest of Justiece that the petitien
£1Ied by the petitiones in thils ocase may be
dismiss ed with costs.

PRAYER

It 18y thereforej most respectfully
profed that this Hon'ble Tribunal may kindlf be
pleased to admit the asdomparfing oountef-aff‘idaﬁt
and dismiss the petition with vostse.

Ar1/or further msy be pleased to
tPass such other and further orders which this
Hon'ble Tribtnal may deem £it and proper.

(/[/ (// A

( Ko Co SINHA )
Addl. Stariing Coetinsel
Central Gevi,

DE/RY !/ 6‘7 i



IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL ALLAHABAD.

COUNTER AFFIDAVIT

B -
Py o _0 O
-..-.-.-.- — -

N ' IN

REGISTRATION N0, 627 of 1988/

G.P.Singh seecoess Applieant

- Versus

The Union of India & others... Respondents.

N M

Afridatiit of_Alk
’ ‘ % .
£ aged gbout_y vears son of

%wf3n%xzhma:&dm45dudﬁfei;ig/m?

~ (Depo

I the depersnt abovenamed do hereb¥
solemnly offirm and state on oath as under:-
2
1.  That the deponent 1s posted as Semnjox ;\54),,{%
Vﬁms ‘

> D\, . and has read over the contents

of the petition filed by the petitionsr and is
in a position to reply the same.

o
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2, That before giving a parawise reply i the
following faéts are being asserted in order to
facilitate this Hon'bls Tribunal in administering

Justices

S, That the petitioms® was working as
Sorting Assistant in Sub Resord Office Falz abad
and he applied for 1ment/ﬁe irarement through
ated 3th April;L986
stating therein that his wife had gone

an applica tion

sterlisation operation on 3.11,1978 having two
living children,

4, That the application of the petitioner
was rejected on 24.6.86 on the gromnd that
sterilisation operation was done before the
1ssuande of the order from MIinistry of Finarde
(Department of Expeniiture) dated 4.12.1979 through
which the grant of ingemtive inerement was
{ntroduded which was allowed to only those
Central Goverrment empioféees who €r wihose spouge

go sterlisation on or after 4,.13.1979.

8o, That the petitioner later on
represented his ocase to the . PoM.G. U.P.Circle,

Lileknow through an application dated 17.12.86
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and the sald applization was also rejected on
10th Mareh,1983. It is also pertirent to mention
here that the Direstor(Medica 1) Department of
Posts New Delhi isstied another letter dated
81,1.1988 throngh which in para-3,i it has been
specifically elarified that insentive irecrement
1s not allowed to those Central Government
emplofees who or whome spotise go sterlisation
opera tion priot to 4.12.1979.

6. That the contents of para-1,2;3;4 ard 6

of the petition need no comments,

7 That the éontents of parn-6(T0(i1)(111)(i¢)

of the petition are the matters of resordgherse

need no comments.

8. That in reply to the contents of
para=-8(v) of the petition;iit is sibmitted that |
facility of irsenti¥e inerement was not ineluddd
to the Certral Govt. emplojees in 1976. The
indentive irerement was allowed to those Central
Go¥t. empleyees, who or whose spouse frdergo
sterlisation operation on of after 4.13.1979 vide
Ministz¥ of Finanée (Department of Dxpenditire)

. no.7(39) BE-II1/79 dated 4.12.79.A photo stat copy
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of the said letter is being filed herewith and
matired as Annextre- CA-I to this affidavito

9o - That the contents of para =-6(¥1) of the
petition sre not gorreét as stated ferce denied.. It
.~ is further submitted that there is no sush regord
vwith the answering respondents through whieh it

ean be fortified.

10, That the contents of para-8(Pii) of the

petition are not correst as stated ,herse dented.It

\T ' i1s abgsolutely wrong to allege that the petitioner

¢ has his sefond child born on 3,11.78 in the

B Dilstri.et Hoaspital;Faizabad as in ¥iew of the

application dated 8.4.86; the petitioner had given
information that the date of operation was 3.11.78.4
photo stat copy¥ of the appliea tion preferred by
the petitiener Is being filed herewith and marked
as Annextire-CA-IT to thig affidavit.

11. That in reply to the contents of para-6(viii
of the petitiony it is sthmitted that the petitiorerf
age necording to the reeord was 36 years in the

Year 1978 vhen his wife had gone for sterlisation

operation.

L
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12, That the sontents of para-6(ix) of the
petition are matters of recordjherse reed no

comments,

13, That the contents of para -6(x)(xt)(xii)
and (x111) of the petition are matters of recorad,

hersze need no comments.

I4

14, That the contents of para-6(xiv) of
of the petition are not correct as statedherse
denied. In foot; the order has been passed
ascording to the tefms of the instrustion
laid down b¥ the GoVerrment of Indis in this

connegtiong

5. Tha t the eontents of para=8(z¢) of the
petition are not correet as stated herse denied I

16, That the eontents of para=7 of the
petition are matters of resord;herce need no
comments.

17, That the cortents of para=-8 of the

s
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petition are matters of regordiherse need no

comments .

18, That in reply to the contents of para=o
of the petition; it is stbmitted that in view

of vhat has been stated above, the pstitiener is
not entitled for amy relief as referred in

para tndef reply and nonme of the grounds taken

by the petitioner are sustainable in the eye of
Iaw and the petition 1s I1able to be dtsmissed with

gosts.

19, That the eontents of para=10,11,18, and 13

of the petition are matters of record,herce need

no gommentsg.

-

pE1): I, the deponent abovensmed do her,/e/bV .
%erify that the econtents of para ! o173 _— of this
affida?i;t/are trae toMrsoml knev;ledge; those
of par;.'s 2 s 1712319 are based on record and

those of para_ ! &) = __are based on lezal ad¥ice to

which I believe to be true; that no part of it is

false and nothing mate#ial has been conssaled. SO
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help me God.

o ({ SR S PO,
'L;\Jh,t,!ﬁ D, Lo
I, D3+ Chaubey,Clerk to Shri K.C.Sinha,’

Advocate Mizh Court, Allahgbad do hereb¥ declares
that the person making this affidavit and
alleging himself to be the same is known to me

from the perusal of papers.

Clerk

Solemnly affirmed before me on
e Qrooity
this ﬂ th da¥ of Afgust,1988 at

the deponent who has been identified by the
aforesald Clerk.

by

I have satisfied m¥self by examiming
the depornent that he has understood the comntents
or this gffidavit which have been read over and
¢$D lained £6 him 'b? mes

;{ 'gf’;; { ‘
H S_ A2
;’ﬂ Fo N OATH COMMISSIONER.
' B s 8 0 2
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JF Tadir,
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‘the wndersijued is dircct.d {0 sgy bhet the guestion of nroviding incentive
o promove the samll family norm aoeny s Gentral Govermnent serv:ants has
been wnder the considoration ol the Government for soune time pagt. Tho
prosident is aow pleused 4o dveide phgtCentred fovt, eizployecs who wader:o
sterilisatd n aitay naw'm Two or thres su:viv" 1y enildreil ey be grented
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N 3
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of the Centr.l Govt, licelti Bell- . Jhe tods i3 not nossibilo, the
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(1) to (:.11,) above gre fulfilled, '
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- ey
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In the Central Administrative Tribunal

Circuit Bench, Lucknow.

Miscellaneous Application No.O.A. /1990

M. PN, C.('é/qgéz_/

Registration No. O.A. 697/1938

ee A
In re: ‘*”’—————————’:;:

G.P. Singh L tevessesescassss Petitioner
Yersus

Unioh of India & Others .iieeesesccanass ﬁespondents

Apolication for condonation

of delay in filing the Fejoiner

Affidavit on behalf of the

Petitioner.

The humble applicant LOST HUMBLY AND RESPECTEBULLY
begs to state that due to non=-availability of certain
documents, the Rejoinder Affidavit could not be filed

in time.

It is, therefore NOST HUMBLY AND RESPECTFULLY
prayed that thé delay in filing the accompanying
Rejoinder Affidavit ﬁay graciously be condoned and
it may kindly be ordered to be placed on record in.

the interest of justice.

(Manik Sinha)
Advocate.

\\gv/%

Lucknow.

Dated: 5.9.90 Counsel for the Petitioner
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In the Central Administrative Tribunal Allshabad,

Registration Wo, 687/1988

G.P. Singh 00O s000 8000 Petitioner
Versus
A Union of India & Others eseseess Respondents,

Rejoinder Affidavit of the petitioner

1. in reply to the Counter Affidavit
1 Ganga Prasad Singh ,aged about 47 years ,S/o Late
sri Ram Raj Singdh r/o village Agresor,P.0. Trishuili,

Digtt, Sultanpur state on oath as under ;-

1. That the deponent is the petitioner in the
above .mentioned Writ Petition and such he ig fully
'\\‘I . ) .
' acquintted with the factg gnd circumstances of the case.
f | |

2. That the contents of paras 1 and 2 of the C,aA,
needd no comménts.

3 That the CQnténﬁs 8f parag 3,4 and 5 of the C,4,
needg no cémment.

4, - That the contents of parés 6,7 and 8 of the Cougter
Affidavit need no comment, |

5, - That denying the averments made in para 9 of the

- Counter Affidavit ,it is submitted that the petitionmer
%7f ./L/ . ’

seiterates what he had gtated in para 6 (vi) of his

petition,

W\
' VWZ&Q‘?\
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6. That the contents made in paras 10 and 11 of the
Counter Affidavit are denied and what has been stated in

para 6 (VII) and 6 (VII) of the petition are reiterated,.

7e 'That'ﬁhe éoﬁtegts éf pa?as 12 énd 13 of Couﬁﬁer
Affidavit need no comment,

8. Thaf the conteﬁts of para 14 of Couﬁtef Affidavit
are denied and the petitionerlgtands bj whét he has gtated

in para 6 (XIV) of hig petition,

9. That the contents of para 15 of C,A, are denied
and the averments made in para (XV) of the petition are

reiterated,

10. That the contents of para 16 and 17 of the C,A,

need no comment,

b —
G

11. ) That the contents of para 18 of C.A.Lfehmentally
~4;w denied ,It is reiterated and that the impugned order vide

. S W
Annexure II is arbitrarg discreminaégéa/;ﬁd unjust and

Violative of Article 14 of the Constitution amd against

piblic policy of family planning invisaged &n 1976.

That the contents of para 19 of theC,A, need

contdooooooos/-
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13, That the petition is full of metit and

is liable to be allowed,

Dated:- A—l—l—a&&bb/adﬁwu_w/
{ ‘ \p/ . -
/"ﬁ\. g [%
| Ei’fehh > ’l?zgag

.Deponent,
G,P,Singh,

Verification

I, the above named deponent 8o hereby verify
that the contents of paragraph Nos, 1 to 13 of this
affidavit are true to my knowledge , Nothing is wrong

in it and nothing material has been concealed,

"

B—éted: MWcm
v < 19,2 ¥
" RS Mg

(G,P,singh )

Deponent,
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4.
I know the deponent ,identiby his who has signed

. . (M C.Sinha) -
Dated: Allahabad {uohw, - Advocate, High Court,

mﬁ;t&,{s 1%2;
<o

Solemnly affirmed before me on this 16th

before me,

Se 1990

Maxch_,lgaa_at L&Whm’/pm. by the deponent who has been

identified by sri ¥,C.Sinha Advocate, High Court
Lucknow Bencb Lucknow., .
I have satisfied nyself by examining

the deponent that he has understood the contents of

this affidavit which have been readoverpand
N,

plained

to him by me,
Oath Commissioner,

NARENDRA PTATAD SINGH
OAT.T €3 2 13NIONER
High tea tatabu .
Foackaower Lol

, (3@&/55—_,_-

Due- 77?3.. |
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