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^  Particulars to be examined

1. !s the appeal competent ?

2. (a ) is the application in the prescribed form  ?

(b) is the application in paper book form ?

(c ) Have six complete sets of the application  
been filed  ?

3. (a) Is the appeal in tim e ? ^

(b ) If  not, by how  many days it is beyond
time ?

(c) Has sufficient case for not making the  
application in tim e, been filed  ?

Endorsement as to result of Examination

T '" '

■ Y -  >

4. Has the document of authorisation/Vakalat- 
nama been filed  ?

5;iiy \s  the application accompanied by B .D  /Postal- 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against w hich the application is made been 
filed ?

/ t i - r

7. (a ) Have the copies of the documents/relied  
upon by the applicant and m entioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Particulars to be Examined

2 )

Endorsement as to result of Examination

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c) W anting in Annxures

Nos........................../Pages N o s ,..............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15. Do the names of the parties stated in the 
copies tally w ith those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an  A ffidavit affirm ing that they 
are true ?

I ' ^  Are the facts of the case mentioned in item  
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on ©ne side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated w ith reasons ?

T ’
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H i u ,

19. W hether all the remedies have been exhaused.



CAT/J/11

m  THE GENTRAL ADMINISTRATIVE TRIBUNAL 
ALIAHAB^, BENCH, ALLAHABAD,

O .A . . No . 1988'

^Applicant (s)

Versus

^Respondent (s )

■ i

Sr̂ . No'

/

$
I

PATE

#■

Orders

$
•U'
•fe'

i

$
$
t
I

■ s-

t
I
f

$

}  5 > - =

t
$

CfS;'
<3:

i
$
<■'n-

$
f
5̂

4̂ .

$
' S

$
$
$
t

( v 5 c > ^  | > ^  ■

C j Et v V s> > -^ ^  ytxA -

K j

I
I

f -

V /h s T c ^ S -

I f s s -

$

$

J t
■f
$

if

i! <tt IG X .

$



t r  t

0 &

i h i '

k

i4 it^

% '7 ^ l & f  

C je & e -a ft

^ 0'V\j2̂  is C ^-ypA Y-vS^

1̂S~<- *7̂  ^)Jj (TV̂ ’̂ rVl.

-J-m.

/ Z j > '  fc. I V o j f t , ,  v t .

Jsto .'U-jP̂ oÛ -VI**/
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^ IN THS C3:TRAL AD.’CIElSTR/iTr.:: TRIPUxTAI ,LUCX1sC a' E El’GH

Registreticn 0 Ji.t:6.627 of

Ganga trasad Singh Applicant

v s .

Union of India  & O t h e r s . . , .  Repponc'ents

H cn 'b le  f r .  Justice U-C ^  rivasteva, V,G . 

H o n 'b le  J r .  A .B .  Gorthi, ."leimter (A )

( By Ron.i r .Justice  U.C .Srivastava,'^-C*)

The a-jjlicant who vas worring as a Sorting 

A£si?tart in Railv-ay I ail Service, Fai zeb ad since 5 .4 .6 5  

reciced to adopt fatrily planning in the veer 1976 v;hen 

the petitioner had only one child a son. Cn 3 .1 1 .1 9 7 ’'" 

when the second child a dau 'hter  vjas >'om in the D istrict  

Hospital,Faizabec the applic^-^rt got his  wife operated for

tucectorny with a view to l ir jt  his  farily  to fc ’-r "i-rr'ebers,

Piccording to the applicant he get it  dcre in view of th-

Fchrme of"the-Governrr;ent of In d ia . The Fariily jrlanring

scheme enjoined upon the. people especially be Go^i: .

s e n ’ant to keep small family and in order to keep small

family the peopJ.e were eskec to use farr.ily planning device

T’ne Governr.ent of Indie also inviscced various t/pes of

incentive to all these people viho adopted tbe Far'ily

jrlanring schcrre. The incentives included one advance

increments to the Govt, servants. Altbr.vqh tb •: re was

some certain inteentivej but as a matter cf feet -̂ biF 
which, was

policy dccision/made applicable • ?s ar'-ovrcec in the

year 1979 .when the applicant has already done the- 

Family i. l a m i n g .  After coming into force tbe s--id policy

the a^^plirant claim.ed benefit of the said scb.-r e a^d rr.ade

r-_t>r sentation but he could not get relief d^s^.ite



- 2 -

re ^ e e t :c  ct: cns rnpcre by him ard t st is why

he h_a_s aijvp'reached the T rib u n ? ! .

2 .  Cn behalf of the applicant jt  hras b ‘er cc’r.terded

that when the c’eclaration v’as given by the Gcverrrrient of 

India its scheiTie it  v.’as ^.roviced therein thpt otee 

acvance increrent to the Govt. Servant shoulc? have been 

given in cooperating the scherr!e. The appjicert hee 

cc;r:€ the Fcrr.ilay i-lanning, tho- gh po3icy decr’ sicn --'ps 

caffie l itt le  later . According to the a^pl i '^ ’T'tv:hen a 

declaration ^'as given by the Governiir.ent of India  

notwithPtancing \dth tho fact th?t ce$i'-ite ^^cMcy 

'.-TS n' ;l ] cid co\'jn it tentamountec to a sort of decision

by th- Governjnent. of India  and for a ca "-or r'-an it v>~s

enough^, and it is the blicve he got it  done and yet the

Govern; ent has net given hi.-n any benefit in return.

3* As the policy decision v;as aiver a concrete

rhepe and latter on c-rne in black £ v.bite pnr letter on 

v;as c i 'e n  a practical shape^ the applic-nt carrot c! airr 

benefit of the policy decision which canie letter on. But 

there is no denial <5f the fact that the ins:ntiT^es vilT 

be gi ' en  to those vsho vill adopt the Faivil’v Planning.

It rev be that t>'C' a^^: icent vjas " i s le e d  b'_̂-‘ i t .  '^ccr.use 

of the proxirity of the time the a^ 1 ica'"t cot i-̂ done 

after the first declaration b f  the policy schen^e by' the 

Go^fe<rn ent, t^e Govern"- nt can corsider the case of "-.he

api-licent as it appears to be a fit cese ^-Thich can even

now be considered. Accordinaly vath "h :  ob rer^.^at: on that

i U

that the case of the applicant ::ay be re^considered by

the Goverrrent at level, in e^se 3 .,, 1 '■•rnt ^cai^
K ^

epy roaches the Bepartrert v;ithjn s _^"ricd cf on-' r o-'th
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the cepartr ent shell diSpo?ei^ of 'rV'e ca^'r 

^yc.ricd of 3 rorths tbrreeftfir. The Ij c,--- or is

ciSi-osec3 of v;ith the above obser'.’s t ic n . There >'111 

be no order as to costs.

I'err r erC Vice-Chai n .?■

A
2 9th Jenuarv ,19  92, Lucknov;

(sph)



In the Hon’ ble Central Administrative Tribunal 

■Allahabad Benob.Allahabad

Application U/s 19 of the Administrative Tribunal

Act 1985

Application ITo. s d ^ lS S S .

•A

0

c

(ianga Prasad Singh

Versus

Union of India & Others

IHDEX

4PPlic»nt

Respondents,

5.Hoe Description of document
relied upon

lo Application 

2* Annexure »I .

Representation dated 3o4,86 to 

respondent no«5 praying for 

incentive increament,

3o Annexure » II

Order of respondent Eoo5 dt* 26«6,86 

rejecting the prayer«

4o Annexure ~II1

Representation to Lucknow
d t «  1 4 . e . 8 8 o

5« Annexure -IV

Order of the P.MoG. dt. 10^3,88 

rejecting the prayer of the petitioner*

6. Annexure -V

Communication dt. 21.1o88 from the 

Director General Post, Hew Delhi.

7 . Power

Page No. 
Prom To

1 10 

11 15

16

17 18

19

20 21

22

Bated: Allahabad «

May * i988o

iJc.Sinha)

Counsel for the petitioner,



In the Hon'ble Central Administrative Tribunal 

Allahabad Bench .Allahabad

(Application Under section 19 of the Administrative)

^Sii£2ii2B-52i______ of 1988^^. ,.j /̂ dTr̂ hii. 'ratlve Tribtm?

A d d i t io n a l  Bench At Ajlahabs
O a ti

D y R e g i s ^
Granga Prasad Singh ^pf±^r&tT _

V e r s u s

Union of India & Others Hespondentso

Details of application

1 , Particulars of the applicant :

(i )  Name of the applicant: Ganga Prasad Singh

(i i )  Bame of father ; Late Sri Bam Raj Singh.

(iii )  Age of the applicant ; 46 Yrs.

(iv) Designation & Particulars Sorting Asstt,

of officer in which Eailway Mail service ,

en®)loyed : >o* Division,I*aizabad,

(v) Address fo® service 

of notice i

&anga Prasad Singh 

C/o Sri M.G*Siiiha,Advocate 

Civil Lines,

Paizabad,

2o Particulars of the Eespondent:

(i)  Union of India through the Secretary to the Govt, 

Ministry of Gomssunication ,Sanchar Bhawan 

New Delhi,

( i i )  Director General Post SD3a±,Hew Delhi,

(i i i )  Post Master General ;U ,P ,Circle,

Lucknow,



(iv) Regional Director of Postal S e r v i c e , U ,

Lucknow0 

(V) S eni or Sup erintend ent

R o M . S o  * 0 *  Division 

lucknow*

So Particulsffs of the order against ^shich applic6tion 

is isade i-

The application is against the following orders :

(i) Order Ho. with reference to Annexures Kalyan/M-64/

Annexure I I I

(i i )  Date; 10.3.88

(i i i )  Passed by : Post Master General,n.P, Circle,

Lucknow,

(iv) Subject in brief: Denying incentive increament

claimed on account of having 

undergone Operation for ftiuntM
—

planning.

4 , Jurisdiction of the Tribunal :

The applicant declares that the subject matter 

of the order against which he wants redressal is 

within the jurisdiction of the Tribunal. '

5 , Limitation

The applicant further declares that the application 

is within the limitation prescribed in sec,21 of 

the Administrative Tribunals Act, 1985,

6, Facta of the case

The facts of the case are given below :

(i )  That the petitioner is working as a Sorting Asstt, 

in Eailway Mail Service,’ G* Division, Faizabad 

since 5 ,4 ,1965.

- 2 -



( i i )  That the pay scale of the petitioner is 

8so 1'^00-2300« His present Basic pay is

* Bs. 1560*00 plus usual B,A«etc« and his annual

increament is fe, 4o/-. p.m.

( i i i )  Ihat the petitioner is isfc a obedient hard 

working , sadpae and devoid  Govt, Servant.

He has always discharged his duties with utmost 

dedication and service and his work and fion 

conduct have always been highly appreciated 

hy his superior officers« Ho coo^laint whatsoever 

^ has ever been made against the petitioner during

his entire career of service,

(iv| That in 1976 the Govt, of India introduced

Family Planning scheme and enjoined upon the 

people especially the Govt.Servant to keep small 

family and in order to keep small family yiamoiag 

the people were asked to use family planning device 

like Vesectomy, Tubestom^laprescopic steriization

e t C o

(v) . That the family planning Scheme of the Govt,

of India also fenvisaged various types of incentive 

to all these people who adopted planned faffiiiy.

The incentives included one advance increaments 

to the Govto servants.

(vi) Tiaat in persuance of the family planning Scheme 

in 1976 of the Goi:t. of India, the petitioner 

decided to adopt family planning in 1976 itself 

when the petitioner had only one child a son.

- 3 -
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(v ii) That on 3oll*i96@ wben tbe second child a

daagater was iDorii in the District Hospital,

faizabad the petitioner got his i?ife operate

for tiabectomy with a view to liiait his family

to four members only,ie, husband -wife and two

children.

(v iii) Shat the age of the petitioner was 36 years oSly

when he adpp^ed the family planning Scheme by

getting his wife operated for tubectomy ,while the 

age of the wife of the petitioner at the relevant 

time was3A years o

(ix) “Ihat on 3,4.1986 the petitioner sent an applica­

tion to the Sr.Superinfiendent R.M.S* *0* Divn.

Lucknow (respondent no. 5) praying for the

Sanction of one incentive increament w .e .f .  1978

for gaving adopted voluntarily family Plafining 

Schemes of the Govt, of India. 3?he application

was supported by the certificate of operation

of the wife of the petitioner at the. District

Hospital jFaizabad,certificate of children issuej

the Gram Pradhan and age certificate of the wi;

of the petitioner,

AINEXIJRE -I ( Ihe true copy of the aforesaid applical

is filed as Annexure-I)

(x) That the respondent no. 5 re;)ected the pray*

Til

- 4 -



the petitioner for the Sanction of the incentive 

increament vide his order no. W L S' /

Scheme/R/86 Lacknow Dt, 24,6.1986 on the ground 

that the steriization was done p£ior to the issae 

of Govt, of India ,Ministry of Finance order 

no« 7(39)-III/79 Dt. 4 .12.1979.

AMEXURE»II ( A true copy of the order of respondent no.5

is annexure here?«ith as Annexuxe I I ) ,

(xi) That having failed to get any remedy from the 

Senior Superintendent R .1 ,S .*0* Div, Lucknow 

(respondent no.5) the petitioner sent a represen­

tation on 14.2.1988 to the P .M .G .,U ,P , Circle,
• . - i

Lucknow (respondent no .3) praying for the grant of 

one incentive increament for having adopted small 

J'amily norms as laid down by the Govt, of India 

y for its engJloyees.

AMEXURE -III (A true copy of the aforesaid representation

is hereby filed as Annexure I I I )

(xii) Xhat in response to the representation aforesaid 

the j?,M,G,, U ,P, Lucknow (respondent no .3) 

Communicated the petitioner on 2 .4 ,88  through 

the Sub-Hecord Officer, R ,M ,S.» Faizabad vide 

his order Ho. Kalyan/M-64 jDt, 10.3,1988 rejecting 

the prayer of incentive increament.

- 5 -
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AHHEXURE .lY  (A true copy of the aforesaid order is filed

as iimexure IV)

(x iii) That finally the petitioner met the Sr.Supdt, 

R.M ,s,*0* DiVo Iucknow(respondent n ,5) on 

10 .3 ,88  at Lucknow regarding grant of incentive 

increament« $he respondent no®5 gave a copy of 

the Communication dt, £l.io88 received from the 

office of the Director General of Post,New Delhi 

(respondent no,2) which denies incentive 

increaments to those eniployees who had adopted 

family planning before 4 ,12,1979,

AMEXI3RE J? (A true copy of the aforesaid communication

is filed herewith as Annexure V ) .

(xiv) That the order Annexefie I)  of the respondent 

no ,5 regecting Vae prayer of the petitioner is 

illegal,null &■ void,

(xv) ^hat She Communication dated 21 ,1 ,88  from the 

Director General ,£*ost. Hew Delhi (Annexure Y) 

and the Govt, of India Ministry finance Order 

7(39)- III/79 dt, 4 ,12,1979 are unconstitutional 

arbitrary,irrational and discriminating in as 

much as that there is no justification whatsoever 

in denying the privilege of incentive increament 

to those esployees who adopted family planning 

before 4 , 1 2 ,1979,but providing the privileges to

- 6 -



to those «bo adopted tbe Scheme on or after 

4,12«1979o 2?bis discriaiinating clearly violates 

the guarantee of equiiity enshrined in Article

14 of the Constitution,becaase the classification 

is not founded an intelligible differentis which 

distinguishes there those are grouped together from 

others nor the differentia has a national relation 

to the ob ject sought to be achieves

- 7 -

T  Details of remedies exhausted :

The applicant declares that he was availed 

to all the remedies available to him under the 

relevant service rules etco

(i )  That the petitioner sent his representation to 

the Senior Superintendent K,M .S,'G* Div, Lucknow 

(respondent no« 5) on 3.4,1986* The representation 

was rejected by the Senior Supdt, vide his order 

dt, 24 .6 .86  (innexure
^  '  • .T.

( i i )  That finally the petitioner sent a representation 

to 1̂ he JPMS, ‘U .P , Gircie,Lucknow (respondent no«3) 

on 14 .2 .1988,praying for the Grant of incentive 

increament but the respondent no.3 rejected the 

representation vide his order dt. 10 .3 .88  

received by the petitioner on 2 .4 .88  (innexure 1X2

8 / -



T

80 S-latter not previously failed or pending with 

any court,

2he applicant further declares tbat he 

faad not previously filed any application ,writ 

petition or suit regarding the matter in respect of 

ishich this application has heen made, before any 

court of law or any o&her authority or any other Bench 

of the tribunal nor any such application Writ petition 

or suit is pending before any of them.

- 8 -

9o Reliefs Soughtt

In view of 'toe facts mentioned in para 8 above 

the applicant prays for the following reliefs s-

(i )  to quash the ini>ugned order of PMG Lucknow

(respondent no«3) rejecting incentive increament 

to the petitioner (iinnexure IV)• and

^  (i i )  to struck down the comiBunication from the office

of the Director General Post, Hew Delhi denying 

the priviiage of incentive increament to ttiese 

easployees who had adopted family planning 

prior to, 4,12.1979 (Annexure V) . and

(i i i )  to grant any other relief as ttiis Hon*bie court

may deem fit in the interest of justice ;and

(iv) to order Cost, ^

On the grounds that the order issued

from the Director General ,Posts, Hew Delhi

(respondent no ,2) is unconstitutional ,arbitrary.

.....................



c
cy

T

•

unreasonable & irrational, A set of en®>ioyees 

have been singled out from the Private of 

incentive inereament without any reasonable 

basis« ^here is no nexus between the discrimina­

tion made and the object sought to be achieved,

hence violative of Article l4 of the Constitution ,

l(g. Interim o£der,if any prayed for ;

X X X X

1$, X X X X

12o Particulars of Postal Order in respect of 

application fee»

1, Ho* of Indian Postal Order

2 , Name of issuing Post Office: R. S. ^

3, Date of issue of Postal Order: 14- 5-

4 , Post Office at which payable :

lo Annexure-I

Representation dt, 3 ,4 ,86  to respondent no* 5

for incentive inereament,

2o Annexure-II_

Copy of order of respondent noo5 dt, 24 ,6 ,86  

rejecting the prayer*

3, Annexure ».III

Copy of representation to PoM,G, Lucknow 

dt, 14 ,2 ,88 ,

- 9 -
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4 , Anaexore -IV

Copy of order of the P .M .G , dt, 10.3.88 

rejecting the prayer*,

5. AHIEXCJRE -7

Copy of the Communication dt. 21 ,1 .88  from the 

Director General Posts, Hew Beihi.

- 1 0 -

Dateds Allahabad (Sanga Prasad Singh)

May (t , 1988o Applicant

T YERIPICATIOH

I , Ganga JPrasad Singh s/o Late Sri Earn Haj Singh aged 

about 46 years, ^^orking as Sorting Asstt, R.M .S, *0* Div. 

PaS2sabad r/o village Agresar, P .O . Trishuli, Distt. Sultan- 

pur do hereby verify that the contents of paras 1 ,2 ,3 ,6  & 7 

to 10,11,12,&  13 are true to my personal knowledge and 

paras 4 ,5 ,8  & 9 are believed to be true on legal advice

S- and that I have not suppressed any material fact.

Bated: Allahabad. (&anga Prasad Singh)

Say H  , 1988. ^plicant

l o ,

The Registrar,^

Central Administrative, Tribunal ,

Allahabad,
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In the Hon*bie Central Adminifetratfve Tribunal 

Anababad Bench. Allahabad^

Application « /s  19 of the Administrative 

Tribunal Act. 1985

Application Ho. of 1988

Ganga Prasad Singh ......................  Applicant

Vs.

TJnion of India & Others ..................   Eespondentso

T  AMMORE ,11

Corr-7
i id x a h  ^ & t defaetm eit

T o ,
1 . Shri &anga Prasad Singh

2e Subhag Prasad

C/o S.R.Oo ,1‘aizabad

No<,WLF/F„P/I Scheme/R/80 LKO.Dt. E4.6.86
S-- - ■■ -.... ■

With reference to your applications regarding one

I special increment for addopting siaall family norms you

are hereby informed that the special increament is not

adddssibie under Rules as your wives have undergone

sterlization before the date of issue of orders from

ministry of finance Io .7(39)- .IH/77 J3t. 4th Bec.79o

Sd/-,

Sr. Supdt.

R.M.S.*0< Dn.IKO.
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In  the Hon*bie Central Administrative Tribunal 

Allahalpad Bench» Allahabad

ABBlication 3̂ o.

Ganga i’rasad Singh Applicant

T

Versus

Union of India & Others Respondents

AIHSXURE

Copy of the CouiBianication So, l4-E/86-Medical Dt,

21«l*88from Dr. Basak, Director (Medical)Deptt, of 

Post Hew Delhi Addressed to All Heads of Postal service 

ad d to others, endorsed by P.M.Go Gircle

Lucknow is no, WL'S/R^6^/Qh~lll dated at LKO-22-2-88 

copy to this office alongwit^ others.

Sub:- Gierification regarding grant of Incentive 

increment for adopting service family norms.

Sir,

I am directed to say that references are being 

received from maĵ y subordinateunits seeking cierifi- 

cation incentive increment,fietaxation in the date of 

applicability of original order and various sterliza-. 

tion operations which are recognised for the pux^ose 

of incentive increment. The Position is cierified
•=.y

as under :~

1 , i f  the claim is preferred long afi&er the

operation the officer should be asked to furn ish ^  

reasons for the same. However in such cases of 

claims for arresirs which are not preferred within 

one years which are notpreferred within one year
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of their becoaing due tbe provisions of Rufie 27 of 

Vol I should be followed,

2 , Operation reconsigned for incentive increment

(i )  Vasectomy*

(i i )  Irandisional or conventional 2ul3ectoffiy,iainilap, 

Salpingectomy,jLaproscopic sterilisation(or Tubal 

occassion^culdoscapic steriisationo

3« Bequest for retaxation in tie d^te of applicfebiiity 

on records Bte4,i2o79 time and again may representa­

tions are received seeking retaxation in tbe date of 

applicability of original orders dated 4 ,12 ,79  i ,e ,  

request grant of incentive increment to those officials 

who or whose spouses had undergone operation prior 

to 4 .1 2 ,7 9 , The conceraed ministry have feeen approached 

a member of times in this respect,but they have 

categorically said that that it is not possible to 

grant incentive increment to those central Govt, 

en^loyees where whose spouses underwent steriization 

operation prior to 4 ,12 ,79 , It  is again cierified that 

there are general orders of Govt, of India and 

decision in isolation,which contrary to these orders 

is not possible,

Sd/-

E,K,Eastogi 

Welfare ffficer

lor P,M ,G . ,U ,P ,
Ho, WLF/P,P./9 Scheme/87-88 dt, 10 ,3 .88 ,

Copy for inforsation and n/a for:

1, HRO and all SRO*s of this Division,

2, ALL GRM and SEM of this Division,

3, By,SEM and SEM Lucknow,

4 , 0 /0  a spa6e. '
Sr, Supdt, 

.E .1 ,S .*0* Divra, 
Lucknow,
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IN THE C3HTRAL iDMINI3TRATIV3 TRUUNAl. ALLA3 iPAD.

C I7ILM IS C . APPUGATION Wo_________/Of 1938

On behalf of

The Union of India &  others............... ResDOcdents/
Applicant So

I H

Ragi^ratioa NOo 627 of 1983/

©«Po Singh .................  ^plioanfc

fersns

The Union of India & otherso... Respondents.

T O

®i0 non'tli® the 7ioe-Chairman and 

his other companion Members of the aforesaid 

Tribtinalo

The hoable petition on behalf of the 

respondents Most Resp®ctfnl2y Sho^th as 

under:- |

1 , Elat the full facts and oiromstanoes
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hatle baen set ©nt lu tfea asocHBapc^ing oomter- 

a f f i d a ^ t o

^  2* Shat foi? the reasons stated in the

aoQompacflog oofinter-affidaiit ,1 it fs expedient 

in Vae inta3*est of Imstiee that l^e petition 

^  filed the petitioner in tkis case maf be

dismiss ed with oostso

0 „ A . . I .X R

It is 1±i©reforeii most respeetftillf 

profed that this Hon*ble Tribtinal kindl^ be 

^  pleased to admit the aQOonpacS^ing ootinter-affidafit

and dismiss the petition uith oosts*

Acd/or ftirther be pleased to 

jiass stich other and further orders ^ io h  this 

Hon*ble Tribtinal may de@a fit  and proper.

( C . S IM A  ) 
Addlo Staniing Comsei 

Central G©trt«

D t / W ' / h



IH IHB OBHTRAL ADHIHISTRATITE TRBOTAIi ALId®i(BAD.

A \

CODirTSR AjyiDAVIT 

IN

RSGISTRA!fIOH HOo 627 of 1938/

G . P o S i n g h

V e r s ^ i s

A^pllcaofc

lEfcie Union of India &  others**. B©spondenfcs«

Jlffidallt of  ___________

aged dbonb 3V yeggs son ©t

SflL.i W.'tfla'feFQSted^

I#1the deface nt above najaed do herebp 

solemn!# affirm and state on oath as under:-

a a t  the deponent Is posted as So-nAn-Y 

?. W  ^  V \!. ^̂ n d  has read over the contents 

of the petition filed W  the petitioner aod Is 

In a position to rep If  the saaeo
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That before gl^og a paravJise TOpIy,1the 

followlDg faots are being asserted in order to 

facilitate this non»ble Trlbtmal in administering 

I n s t i c e e

So Saat the petitloiB§ was woiking as

Sorting Assistant in  Sab Resord O ffic e ^a iz  at)ad 

and he applied for Icsentl^e icarement throngh 

an appiiea tion i±i^,/dated 3th April^lLSSS 

stating therein that his vife had gone 

sterlisatlon operation on 3«11*IS78 hating t’HO 

living Ghlldreno

4o !Kaat the application of the petitioner

Was rejecited on S4.6«86 on the gronnd that 

sterilisation operation mis done before the 

isstianse of the ofder frcai Mlnistif of Flnac^e 

(Department of Brpenditnre) dated 4.12ol979 throtigh 

whieh the grant of inoenfci-̂ e inareaenfc was 

IntrodMed vjhioh -vras allowed to only those 

Central dovernaent employees '^o  or 'whose sponse 

go sterlisatlon on or after 4oi2el979o

Co That the petitioner later on

represented his oase to the P«MoSo TJePeClrcle,' 

l^know  throngh aa appHoation dated 17«12o86
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V  /  ^
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and the said appllsation was also ra jeoted on 

lOtk Mareb^iSSS, it is also pertlcar* to mantton 

here that the DireotorOfedlca I )  Department of 

Posts New Deliil Isstied another liatter dated 

a io l«1988 through T^lch in paTa-®^ it has been 

speoifioallf clarified that incentive iDsreiaent 

is not allo^d  to those Central Sovernoent 

empXoJ'ees tdao or \^ose spotise go sterlisation 

Opera tion priot to 4 . 1g«1979o

6« That WiQ eontents of piffa-l,i2|t3 and 6

of the petition need no eommentso

? • That the eontents of para"S(IO(ii) (iii)(iv}

of the petition are the matters of resord^eose 

need no oomraentso

8e ®iat in rep3# to the contents of

para-S('t^) of the petition,1 it is stfcmitted that 

facility of iccentiire inarement was not inoladdd 

to the Central Govto en^lo^^ees in 1976. The 

inoentil^e iosrement was allowed to those Central 

G o ^ «  en^lo^es, ^ o  ot liiose spotise ticdergo 

sterHsatioa operation on or aftet 4«13oi979 "^ide 

MinistrS^ of Finance (Depai^ment of Dxpendittire) 

noo7(39) B-IIl/79 dated 4o 12,790A photo stat copy
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of the said letter Is being filed Jaerewltii and 

maJ^ed as Amegtge- CA-I to this affida’trito

9o ■ That the Gontonfcs of para -6(H) of the 

petition are not correct as stated ̂ ense deniedo« It 

is ftirther siibniitted that there is no reaord 

with the answering respondents throng ^ i e h  it 

can be fortified*

10o That the contents of ^ara-8(tii) of the

petition are not correct as stated^ense denied«.It 

is  ahsolntely wrong to allege that the petitioner 

has his second child born on 3«11«,?8 in the 

District loispltaliFaizabad as in view of the 

application dated 3«4o86,1 the petitioner had gi^en 

information that the date of operation was 3 .1 1 o78 ,a  

photo stat oop^ of the applica tion preferred b^ 

the petitioner Is being filed herewith and marked 

as Annextire-OA«II to this affidavito

11. 15iat in repl^ to the contects of para-6(viii 

of the petition^’ it is stibmitted that the petitioner* 

age ooeording to the record was 36 ^ears in ttie 

iyear 1978 tjhen his ^ f e  had gone for sterlisation 

operationo
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12e That the oontents of para-6 (lx) of th©

petition ar© matters of reoordlkense ceed do  

o o f i t i i i e i i t s o

Y  13« That the contents of para -S(x)(xi)(xli)

' and (xlii) of the petltioa are matters of record,’

herse need no o<«anientSe

Mo That the oontents of para-6 (xl^) of

of the petition are not oorreot as stated^enie 

denied, in fcot^ order has heen passed 

according to the teias of the tnstrmtion

laid down bf the So^eroaent of India In this

oonneotion^^

15 • Tha t the eontents of para-6(2t) of the

petition are not oorreet as statedpieoe deniedoX^

16o That the eontents of para-7 of the

petition sffe matters of reoord^eose need no 

ooiamentse

17 0 That the oocfcents of para-3 of the
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petltloa are matters of redotd^ecse need no 

eomments*

18o ISiat In reply to the oonfeents of para-9

of the petition^ It is stibmltteid that in vle-» 

of ^ a t  has been stated ahoVe,vthe petitioner is 

not entitled for aE^ relief as referred in 

para tinde? reply and none of the grounds taken 

bf the petitioner are snstainable in the e^e of \ 

latr and the petition Is liable to be dtsaiss^ ^ t h  

e o s t s o

190 That the contents of para-10,11 ,I S , ’ and 13

of the petition are matters of reQord,hecce need 

no coaments*

I ,  the deponent abovea^ca^do hegeb^--^ „ 

verify that the contents of para * 1 •— • of this

affidavit^^e trtie to^^^^jf^rsonal knowledge; those 

of maras ^  ^  are abased on record and

those of Para - — aye based on legal advice to

'ykteh I  believe to be trne; that no patt of it ts  

false and nothing material bas been oooiiaaiedo So
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kelp me Grod*

Kfeb*
I ,  Dc3 .  Chatibey,Clerk to Shrl K«C*Sloha,‘ 

Advocate, l i g f e  Goiirt, Allakabad do herebf declares 

that the person zâ JdLag this afflda^t aed 

alleging himsolf to be the sarae is known to me 

from the permsal of papers*

Clerk

■ > -

Solemnly a ^ ^ ^ e d ^ e fo r e  me 

thls_l_th  daf of at

X
the deponent ’who has been IdeBtifiecTby the 

aforesaid Clerk.

I have satisfied mfselT by examining 

the deponent that he has understood the contents 

of this affidavit ^ ic h  haVe beea read over aad 

0?:Blained to him "bf me.
/  , ,

- ^ A f >

Om . CCMMSSIOIER^
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O^py of' letter Uo. r̂-̂ i^Ojjhjffŝ  II  d 15* l'̂ ,-̂'-̂« -fron Dii’octor Gonor i î'Sfl.

; Delli'' ^.ddressod to ;.l5: ria.;;:i3 of pcjoal circija -c otharo.

Sub: Introduction of i.icc,:itivns :iion,; O.T.v.i:c'l iov-̂ rrnent. eaployees for

proinotin,;; ths sr.all family nor.o-,

-oOo-

I ai'.i o.ireijteci t - f'-.̂ iiard ii34,-..-u L';;. ccpy of loDofir Jjo,?(39)*^^Hl/79 

’’i.̂ V>-,̂ 79 recfjivod j'.'i''.)i ■ ti.c ministry (Der :rti;ent of E:-:pendi-

Tiiu’'-'' v!if; ^i;bi jc'i- , ;;nu’. uud vsr Ti»e c of i;h8 ajovtj St’id
: h p̂ L; i'i oruu':it h :■ 'jhe ..ouicc .;f '11 c jncornou for i.'Xor.iatio';

Aiiu ,,u'Ld u'ice.
-oOo“

(;opy Ji' j^fice ‘ 'eLioi'i.ii;!aij .■o/7(39)-^-HX^7-J dntad 3.1'->79 j'r-''' the Ministry 

of Fina:’'ica (D e paji;i.iont ^f :p:3ntituro) tj i'.'/- . •l.yi.o'ffi'j. ; ofGo'/t.

jf f idir ,

3v.b; lutrociucti-jri u i Ii:c'.-.uivoG cjn. G-.utr il ‘}-jvt:r!i>; jm;. 'Tnoloyeos for 
pX’')':iotin3 tliG sa;"iil frj'iily no:'.-,,;.

-ja.-

^  The Uiidersi:nj.ed direct.d to sc.y ti;?t tii3 questio>, of providing incontivQ 

to proinoo? the sarall fâ iiT̂  ̂ ri jrn :‘.io«no' tha CkDntral Governnont serv--nt3 has 

been uride.- tha condJ.doratiou of the Governn..Mjt for sod.j tiino past. ThJ 

 ̂ proy'idunt is aov/ pl.,-:isGd to ducidg jh^t^Ct'atrrl Crovt, einployecja who u;idcr;;0

■ aterH^spti aitoj^ liaviUi,̂  x,wo or tl'.rea sai-vivl;i, -' eaildreu ;nay be ĵ^rcuitod

j a special increment in iho foim of ijeyaonal f̂ ay not'î o 5̂0 absofbTd~i.n future

 ̂ ’̂ c reases 'in  p^y either in thâ s-rae; rT<51st” ôr r.o p.yoinotion to hi^jher posts,
V Tbo rat(0 of pergonal pay v/honil̂  loo equal td t!ia cu;.oi«it of tiie ne^t incBS ment

toia a't the tiinc if  ?;rr.ht iĴ  'tho conco^si^n a^d' u-.'.ll r-irnair. fij<ed dvu'iii  ̂ the . 
ontiro service. In the cas ' of i^jruons dravan>j oay at tĥ J vL-cojau-T oho rate 

of personal -̂ay would bo e^^'ul to the anwunt oi the iacixjniont last dra'^*,

Thu gmat of the concosaiou will bo sufojoct to ■c.iio following conditio:'.s !-

(i) The einploy-je r.ais-: Ix; ;./ithiii thj repoixluctivo a v„,'{rouP. In tlio
oasG of ;iala Ceutr '̂.l Go'/-;, orjploye-̂ ji this would that he should

50 years diid his v/ifu st̂ Qiild l)o between 20 to 45. yi^urs of a/jo. In thy ca S3 

of ■ f.i'ialo Govt, eigployo;-., siio -iiioti not bo'lvEovG 45 yoirs and her hiujbcmd 
wust not bo over 5 0  years of ar;3.

The eraplHye:.- should have tv;o 'jr-three livin̂ ^̂  children.

(lil) The-: ^prf_K3".tiori •jixjrc.'oioi; bo conducted aJid tiio sterilisatia:
ccrtlficate Jiiust b̂ i issu d by >3ntr.-il -'rrc-. iioupi'oal or ujiderthe ;:u'jpicos 
of the Centr^J G'0\^, n'e.^lth Sch • :u. ;./:i-.r . -c.rib is not possibilo, the 

 ̂ / jtorilisnti ya certifi'' i.':;3 '’ n ... hcsoital or an Institutiou
V''a-.-3co,^nised by the will ^iii'fice,

(i'';; ih', st jrixi:,:oi:j..;n opj.'aux.'ij o.;n u. oich^^r by c::o JontraJ.

Govcnxnant ejiiployoc or his/her spouij.j provi.lud tiio ;;orJ.ition3 SI, No.
(i) to (iij,)" above ai'o fulfilled,

(v) The concession will bo adnins.'jiirlc cnly to t .o jMployoos who

; undor'30 the storilisatio/- Qpoi'ation on or aft r t'nc d/-c. :>£ iijsue of those 
orders, --------- --- ~  ' ■

1

I

I'f

(vl) Li so far as persona sez'vin" iii l!io Lndi.u'i .udit c:'d /..jounts
Dopartnent ^ar concerned, those o:'dors ioOUjd aXter cons.iltation with 
the com pi; 1 'olio r a.ul Goiioral of India. _ / >,

-oOo-. --

V

V
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In the Central Administrative Tribunal 

Circuit Bench, Lucknow. 

Miscellaneous Application No.O.A. /l990 J

Registration No. O.A. 607/1983

P
In re:

G .P , Singh .............................. Petitioner

Versus

Union of India & Others ............................. riespondents

Application for condonation 

of delay in filing the Rejoiner 

Affidavit on behalf of the 

Petitioner.

The humble applicant I/.03T WiMBLY AND RESPEeTMJLLY 

begs to state that due to non-availability of certain 

documents, the Rejoinder Affidavit could not be filed 

in time.

t -

(1
■ X  e

It is, therefore ?.DST HU?/iBLY AND RESPECTFULLY 

prayed that the delay in filing the accompanying 

Rejoinder Affidavit may graciously be condoned and 

it may kindly be ordered to be placed on record in

the interest of justice.

Lucknow.

Dated: 5 .9 .90

(Manik Sinha)

Advocate.

Counsel for the Petitioner
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Id the Central Administrative tribunal Allaha’bad, 

Registration Ho. 687/1988

G,?. Singh Petitioner

f

Versus

Union of India & Others Respondents.

Rejoinder Affidavit of the petitioner 

i n repl.Y to the Oounter Affidavit 

I Ganga i^rasad Singh ,aged alsout 4? years ,s /o  Late 

sri Ram R a j .Singh r/o village Agresor,P.O, ^rishuli,

M g tt , Sultanpur state on oath as under

1 , That the deponent is the petitioner in the 

ahove .-mentioned Writ Petition and such he is fully 

aequintted with the facts and circumstances of the case,

2 , lhat the contents of paras 1 and 2 of the C.A. 

needd no comments,

3, That the contents Sf paras 3,4 and 5 of the C,A*

need8 no comment,

4 ,  That the contents of paras 6,7 and 8 of the Counter

Affidavit need no comment,

5 , That denying tbe averments made in para 9 of the

Counter Affidavit ,it  is submitted that the petitioner 

BO-it wfat&e what he had stated in para 6 (vi) of his 

petition.
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That the contents made in paras 10 and li of the

Counter Affidavit are denied and what has been stated in 

para 6 C^II) and 6 C^II) of the petition are reiterated.

7 . That the contents of paras 12 and 13 of Counter

■ t -

Affidavit need no comment.

8 . That the contents of para 14 of Counter Affidavit

are denied and the petitioner stands by what he has stated 

in para 6 (XIV) of his petition,

9 , That the contents of para 15 of C,A, are denied 

and the averments made in para (XV) of the petition are 

reiterated,

10. That the contents of para 16 and 17 of the C.A.

need no comment.

11. That the contents of para 18 of C, A , ^  eh mentally-

denied ,It  is reiterated and that the iiapugned order vide
^ ^ u— —

Annexure II is arbitrary^ discrem inal^i^nd unjust and 

violative of Article 14 of the Constitution and against 

pibiic policy of family planning invisaged 4n 1976,

That the contents of para 19 of theC,A, need

j no comment.



13, That.the petition is full of metit and

is liable to he allowed.

- 3 -

Dated:— Allahabad

 ̂ L iaaa

Verification

Deponent, 

G.P,Singh,

I, the ahove named deponent do hereby verify 

that the contents of paragraph los, 1 to 13 of this 

affidavit are true to my knowledge , lothing is wrong 

in it  and nothing material has been concealed.

w/

Bated: Allahabad

(G,P.Singh ) 

Beponent,



t

I know the deponent , identify his who has signed 

before me.

(M .C.sinha)

Advocate, High Court,

Solemnly affirmed before me on this i6tb

1̂ 2̂  V
larch ,1989 at by the deponent v̂ho has been

identified by sri M.C.sinha Advocate. High Court 

Lucknow Bench, Lucknow. .

I have satisfied myself by examining 

the deponent that he has understood the contents of 

this affidavit vshich have been readover/^and Explained 

to him by me.

Oath Commissioner,

NA^ENonA T^r:^v st'jgh

O A T .  I < • » > i <N1.R.
Hip,’* ■ ■ i

N .  ------


