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 ADDITIONAL BENCH, >
23-A, Thornhill Road, Allahabad-211€01 @\

qgis ratlon No @1} a "df. 198"‘5

VAPFgﬁ‘ ICANT Cpp— wawm P odendd e /QWWMA m -

‘RESPONDENT () e o DL S S0P ok omalhen,

s
M Particulars to be examined . | E_ndorse_ment as to result of Examination
1. Is the appeal competent ? \3,4 | o |
2. (a)ls the apphcanon in the prescnbed form? \zg( L g
(b) Is ths apphcatlon in paper book form? T W ) , |
(c) Have six complete sets of the ‘application (:w &dj AW MW
been filed ? :
3. {a)ls the appeal in tume ? . %&f
(b) lf not, by how many days: At-is - beyond ____
~4. time ?
(c) Has sufficient case for not making the. L

application in time, been filed ?

4. Has. the doctjment of authorisation,Vakalat- _ %
nama been filed ? :

5. Is the application accompanied by B.D. /Postal~ \zd
Order for Rs. 50/-
ff‘%

6. Has the certified copy/copies of the order (s) ‘-ad
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied "34

upon by the applicant and mentioned In
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazefted Officer
and numberd accordingly ?




(2)
Particulars to be Examined Endorsement as to result of Exa
3

(c) Are the documents referred to in (a) W‘ _PM

above neatly typed in double space ?

-

8. Has the index of documents been filed and
paging done properly ?
X

9. Have the chronological details of repres- lad
3ntation made and the outcome of such rep-
resentations been indicated in the application ?

-

~10. Is the matter raised in the application pending ™o
before any Court of law ot any other Bench of
Tribunal ?

11.  Are the application/duplicate copy/spare cop- \g,ej

ies signed ? -
12\. Are ekt’ra copies of the application with Ann-
é;l exures filed ?
(a) Identical with the origninal ? \34
(b) Dgfective ? No
(c) Wanting in Annxures No
Nos..................jPages Nos........... ?
13. Have file size envelopes bearing full add- N g _ -

resses, of the respondents been filed ?

14. Are the given addresses, the registered
addresses ? :

~f

T

16. Do the names of the parties stated in the \3@&
copies tally with those indicated in the appli-
cation? '

16. Are the translations certified to be true or NH’
supported by an Affidavit affirming that they
are frue ?

17. Are the facts of the case mentioned in ifem
No. 6 of the applicatlon ?
¢

AT .
éi Concise ?

(b) Under distinct heads ?

No
No

(c) Numbered consectively ?

(d) Typed in double space on ene side of the (34 '
paper ?

18. Have the particulars fer interim order prayed %
for indicated with reasons ?

19. Whether all t eremed}es have been’exhajused. w
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

623 ©

Original Application No:

s6e0cscsee Applicants.

Hanuman Prasad Duivedi

Yersus

YRR ERER RBSPOGdents-

D.P.S.-Kanpur & others

Hon'ble Mr, Justice U.C;Srivastava, VeCo

Hon'ble Mr. K,Obayya. A.M.

The applicant enterea the Department of Posts
as an Extra Departmental Branch Post Master
(EDBPM) in the district of Unnao. He was
involved in a murder case and was awarded thev
punishment of Life Imprisionment by the
Hon'ble_Sessioncjﬁdge;iagainst which the appeal
was allowed by the High Court on 30th July 1976,
“He immediately applied for being taken back
to duty but he was appointed as a substitute
BDMP\at Gangaghét in piace of ancther person;
tater on the applicant was‘permitted provisionas
lly.torappear in the recruitment Examination
for the}selection of postman conducted by the

Posti Master Kanpur. The prerequisite condition

for admitting an EDA to such an examination

Int
are that the EDA should not have attaiped:ithe
age of 42 years on the date of examination

and that he should have completed 3 years of
his service. In the instant case, the applican

was quite well uithin the prescribed age limit

he is said to have not completed 3 years of his
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service in EDA's cadre, unless he was permittéd
to count his past service rendered prior to
27,9,71 or else the period from 30,7,76 to 3,1,79
when the applicant remained out of Employment
dﬁe to the Administrative Error was condoned by
the DPS Kanpur to count for duty for the purpose
of determining selection to regulaybosts.nsTﬁe
respondent No.1 sought clarificatidn from the

learned DPS Kanpur on this point vide his letter

dated 25,4,84, Tbe'réﬁiy given by the learned DPS

is not known to the applicant, but it is presumed
it was not wholesome, because just thereafter, the
learned Supdt, issued the impugned order vide
order dated 28,3,85 through which he not only
rejected to condene the period of unemployment
inte duty, but also he has rejected to count a
period of actual duty fendered byithe applicant
from 4.1,79 to,7.2.BO és'duty;foruthe,ﬁarpQSQwof
determininé sBlection‘faﬁthe,fagulargposts;ASThe
‘épplibahfipféferred énsappéél:against the:same
otder-iandithat téb?washréjectesthroﬁQhaa nons:od
épeakihg?otderk' The:i¢ondonation having-beénu:s
nefuéed’theﬁproﬁisiomam permissienutbgappearaat
theéRecruitmeht7exémination;is;said,tohbaWeibnna}.
become infructuous and as such the result of the
recruitment examination was refused to be announcs:

ed. Hence the applicant approached the Tribunal,

2. The respondenfs in their counter reply
have poihted out that Sri H?numan Prasad Dwivedi,
petitioner was engaged as Extra Departmental Branc
Post Master Majra Piper Khera in the month of

April, 1968, Later on he was shifted to work

as Extra Departmental Branch Post Master Ganga=-

B T 3 J T T, R
PR T . e Ny . PO
AT Sl TR T



~

J—
L
L

ghat but consequent-on ﬁupgradation of Gangaghat -
Extra Departmental Branch 0Office , the said
Hanuman Prasad Dwivedi was again reverted as

Extra Departmental Branch Office, Majra Pipar Khera

vee.f. 26,2.1969, While working as EDBPM, the

said,Sri Hanuman Prasad Dwivedi remained on un=
authorised absence from 12.6.1969 to 23.6.1969.
The period was treated as break vide Inépector of
Post Offices North Sub Division Memo dated 27,6.,69.u
While working as EDBPM the.said 8ri Haanan Prasad
‘Duivedi,'applicant again absented himself with
effect from 27,9,71 without any leave application
or authorised 1eave.‘ On enquiry, it was fountl that
the applicant~ﬁés arrested in a murder case, Conse=
quently, he Qas put off of duty w.e.f. 27,9,1971,
The applicant was sentenced to undergo imprisonment
for life under Section 302/149, I.P,C, vide Sessions
Judge Unnao Judgement dated 30,10,1972, but the
official failed to perrofm his legitimate duty to
inform this office wikh the fact of his Sentence
awarded by Hon'ble Sessions Judge Unnao to enable
this office for taking necessary action against
‘him. Since the service of Extra Departmental
embloyees-are not transferable, the Frequenf changes
from one place to another on the request of the

official or otherwie will automatically be treated

as break in service, Further the unauthorised

absence even for a day constitttes a break in
service of an Extra Departmental Agent unless regul=
arised asauthorised leavé or condoned vide Director
General, Pot & Telegraph instructions No, 10

below ruled=4 of the Extra Departmental Agent
Conduct and service Rules. As such the services

rendered by said Sri Hunaman Prasad Dwivedi in any

capacity upto 23,6.69, will not be g&g@ﬁﬁ‘ £ .

Lo
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for any other purposes, Despite several uhregis-

tered reminders, no respondé from the learned
Supdt,.the applicant éant a Regd,Reminder on
20,3,78 and still another regd, reminder on
13.2.79; He was ultimately posted as EDBPM
Gangaghat from 4,1.,79 in the Temporary vacancy
of Shri Munshi Lal as per orders of SDI (Posts)
Unnao. Aecording to the department, as no

application for leave was received, therefore,

QX , o .
‘there was no occgion for sanction or granting

A
the leave, The contents of para No. 6(V) are

not admitted by the petitioner, He was only

appointed as Extra Departmental Meil Peon, Ganga
ghat u;e.f. February, 1980 as fresh candidate
therefore the seriices of the applicant other
than the services rendered as Extra Departmental
Mail Peon, Gangaghat cannot be taken into account
for any purpose including the purpose for
computation of length of service for appearing

in any departmental examination and or grant

of ex=-gratia gratoity and there is no illegality
in the.orders passed by Senior Supdt. Post Office
Mufassal Division. Under the Eeading of relief

it is submitted that the applicant is not entitled
to any relief. Under the heading interim reliefs
it is submitted that the applicant is not entitled
to any integim reliefs during the pendency of this
application, As such, the applicant does not come
in merit and , therefore, he is not entitled for
declafation of the result as prayed for. The
applicant is devoid of merits and is liable to be

rejectéd.&;
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The respondents, however, are dlrected to consider

2ot .

the case of the appllcant again, and in case,
whenever, a Fresh examination takes place, he
may be allowed tc appear in the examination or

give: the benefit of the earlier examination.

ith these observations, the applicatioh stands

disposed of finally with no order as to the cost

4 er QJL/// ' ,
' Vice=Chairman.

Me (ﬁS
Lucknow Dated:23,2,93

(jlw)
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Application u/s 19 of sdminstrative Tribtunal Act, 1985

Pilad on 16-5-88

Regn. Noo. ﬁ"b of 1988

signature of D.R.(J)

in The Centrak Adminstrative Tribunal, Allshabad-l

Between
Hanuman }?rasad Dwivedi esestess e
AN D

(1) supdt. Posts M' Dn. Kanpur I

1 @@ 0o ted

(2) D.P.S. Kaﬂpur I
INDEX
§1. Annexure pParticulars Of Documen®s
No. Marked - v
1l - Application
2 AT No.A 4/EDA/Majra Piperkhers
3 A IT Application dt.17-6-80 sesking
permission to appear in the test
4 A IIT Photo copies of Receipts of RIs
5 A IV No.A 4/EDa/tMajra Piperkhera
dt.25-4-84 from Resp.l to 2
6 AV No. A-4/EDA/Majra Piperkhera
dt.28-3-85 from Resp.No.l
(Impugned Order)
7 A VI Appeal dated 17-4-85 to DPS
| 8 A VII Appellate order dated 25-3-88
L ) -
, \yzzaAffl<3L//”
(R.EK.Tewari)
: Advocate
154 ,pursho ttannagar,

Applicant
5

Respondents

Page
Nos

2%09

10

11
12

13 o 14

15 to 17
18 to 20
21
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Details of Application

' ) 1 Particulars of th§ Applicant :— |
(i) Name of the Applicant HANIMAN PR ASAD DWIVEDI -

(i) Father’s Ngme Tate shri Raghubar Praéad Dwivedi
(iii) Designation & BDMP Majra Piperkhera Disgt. Unnao |

Office in which employed Ma jra Piperkhera B.0, in Dist. Unnao

(iv) O(’ﬁcc Address; - ditto - ST SN ivoul NIERENLIOSRE T--ibunal
| aAditional Cenciy.A <lichabad
‘u (v) Address forscrvice  Village & P.O. Banthar st b TR 6.5.:4)
: , ' N PA SRy
of all notices Dist. Unnao. o CCute of fecdipt — : L’ :
- by Fost :

I 2~ Particulars of the Respondents :— ‘ '
(i) Name &/Or Designation (1) supdt. Posts "M" Divi siori, _Kénpur

(i) Official Address  (2) D,P.S. Kaapur .

(i) Address for service

of all notices

3.-4-Par_ticulars of the order against which application is made :—

. . oy - \
(iy Order No. AA,/EDA/MS.jra Piper Khera C\M' Q_:?CA ‘Sbh
- W  (ih) Date 28.3-85 SRR
(iii) Passed by Supdt. Posts "M" Dn, Kanpur %MLQJL ~dey U
¥ Sabjctn brif | Mo AV o P B0
iv) Subject in brie Refu ‘ ' . -
: R sal %o condone period of non employment
which 1o ‘
e had been duz to Adminstrative Error.
4- Jurisdiction of the Tribunal |
The applicant declares that the subject matter of the order against which he - wants re dr““l.. §
is within the Jurisdiction of the Tribunal. '
5~ Limitation
The applicant further declares that the application is within the limitation prescribed in...
section 21 of the Administrative Tribunal Act, 1985.
5“ ‘6~ Facts of the case

- The facts of the case are given below :-
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The applicant entered the Department of
Posts as an Extra Departmental Branch Postmaster
(in short EDBPM) in Majra Piperkhera Branch Post
office (in short B.0.) on 14v4-1068 & while worke
ing on that post he was transferred To work as EDDPM
Gagaghat B.O. Prom 26.2-69 Gagaghat D.0. was conver ted
into a departmental sub Post Office and the appli-
cant was returned back to his old post of BPM Majra’
piperkhera. He was then involved in a murder case
and was avarded the pfunishment of Iife Imprision.
meﬂ%@y the Hontble the Sessions court at Unnao. As |
» result of Appeal that punistment order of Iife Impri-
sionment was set aside by the Hon‘ble the High Court
of Allahabad (Iucknow Bench) vide their order dated
the 30th of July, 1976. The spplicent immediately
©Mis A o Otin
L. taken back tO»dui& tut he was appointed as a susti-
Gagaghat .
tute EDMP Hagrz Himexklkerz vice one_shri Munghi Lal

w/e/f 4=1-79 by the then DI (Posts) Unnao. Iafer

st st
s

on the applicent was penmitted}provisionally to
appear in the recruitment Examination for the selec-
tion of Postmen conducted by the Postmaster Kanpur
in July 1983. The prerequisite conditiong for ad-
mitting an EDA to such sn Exsmination are (a) that
the EDA should not have attained the age of 42 years
on the date of Examination and (b) that he should
have completed 3 years of his service. In the instent
case the applicant was quite well within the pres-
cribed age limit,he is said to have not completed
3 years of his service in EDA's cadre, unless he
was permitted to count his past service rendered
prior ﬁo_27-9~71 or else the period from 3047-76 |
%o 3-1-79 when the applicent ramained out of Employ-
Qftorss S5 57 44
—

NN
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ment due to the Adminstrative BError was condoned by
the Dpg Kanpur to count for duty for the purpose of
determinning selection to regular Posts as per DG P&T _
New Delbi letter No.47/5/79-3pB I dated22-10/82 appear—
ing as DG's Instruction No.4 below Rule 9 of EDa (Conduct
Service) Rules 1964. The Resp. No.1l sought clarification
from the learned DpS Kanpur on thig point vide his letter
No.A 4/EDA/Mejra Piperkhera dated 25-4-84 at amn. A IV
on Pages (?) & ”4 « The reply given by the learmed DP§S
is not known to the applicent but it is presumed it was
not wholesome. Becauge just theresfter the learned Supdte
(Resps No.l) issued the impugned Order his Memo. No.4~4/
EDA/Majra Piperkhera dated 28-3-65 (Amn. A V on Page\SH!)

through which he not only rejected to wondone the period

of unemployment into duty, he has rejected to count a

period of actual duty rendered bypthe applicant from

Wasgduty for the purpose of determining
.selection to the Regular Posts. The applicant preferred
an appeal afainst this order to the leamed Dps Kanpur
on 17—4-;85 vide copy at Ann. A VI on pages {® tom .
This appeal too wes rejected by the learned Dps (Resps
No.2) through a non speaking order conveyed through the
Resp. No.l vide latter's Memo. No.A 4/EDa/Majra Piper-
Khera dated 25-3-88 at Ann. A VII on Page &' . THe
Condonation having been refused the provisional permiscion
to appear at the REcruitment Examination is said to
have become infructuous and ag such the result of the
Recruijment Exam. was refused to be announced. Hence
the applicant is sutmitting this application.

The applicant was acquitted of all charges by

- the Hon'ble the High Court 0f Allahabad (Imcknow Bench)

vide their order dated 30/7/1976. He suhn.itte?gQﬁpy of
| ¥

RQlNesan =0
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(iii)

- 5 -
gaid Judgement to the learned SUPDt. Posts 'M' dn.
Kenpur (Resp. No.l) along with an application for
being put back to duty. He submitted the said appli-
cation to the learned Supdt. (Resp. Nq.1)<on 9/10-11-76
under certificate of Posting. A photo~-stet copy of the
said posting Certificate is appended herewithczg‘é’ Ann,
A III on page V?\/ » Despite several unregistered re-
minders sent;,finding no response from the leamed
supdt.ythe applicant sent a Regd Reminder on 20-3-78
and still another regd. reminder on 13.2-79. The photo~
stet copies of the receipts of the regd. letters sent
are appended herewith as Ann. A III on Page [@4. He
was ultimately posted aé EDMp CGangaghat from 4-1-79

in the Temporary vacancy of shri Munshi Ial as per

orders of SDI(Posts) Unnao. Later on that very post

fell clearly vacant and The Asstt. gupdt. Posts East
sub Dn, Unnao advertised vide his No. A/mDMp/Ganga-
ghat dated 3/1/79 for recruiting a suitable candidate
for that post. The applicant too sulmitted an appli-
cation and interalia in consideration of his experience
of the work he was appointed EDMP Gangaghat now against
a clear vacancy vw/e/fSEER/EE (8-2-80). thus the
applicant continued to work on the same post exactly
in the same cadre and pay in continugtion of his
previous service. o °

In the impugned order dated 28-3-85 at Ann,
A V on pages 1S tol7 éhe leamed Supdt. (Resp. No.l)

has declined to count actual services rendered by

by him as EDMP Gangaghat from 4-1~79 to 7=-2-80 be-

couge he says "that besides the points discussed
above the serviices of the official during the period

of EDA services were never terminated consequaﬁ: on
a

OFenwt  EFSG{4
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(iv)
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on want of vacancy due to either abolition of post
or upgradation of the post office etc. During the
said period also did not voluntarily resigned from
one'ED Post to take up the gppointment in another .
ED Post with proper pemim, but got the appointeme.t
as EDMP Gangaghat wees£.8/2/80 as fresh candidate. As
such the services of the said shri Hapuman Pd. other
than the services rendered as EDMP Gangaghat wee.f.
8/2/80 can not be taken into A/¥ for any purpose ine-
cluding the purposes for computing length of service
for appearing in any Departmental Examinafion/ or
grant of ex—gratia gratuity.”
The reasons offerred by the learned Supdt.
(Respe. Noe.1l) for not counting the actual services
rendered by him as EDMP Gangaghat fromd/1/79 to 7/2/80
are not atall clear. moreover he has not supported

hig contention by quoting any Departmental Rule/order.

-On the contrary there are specific instructions from

the DG Posts to count suck services for all purposes.
Moreover in his letter dated 25-4-88 at ann A IV on
pages(?)& ’1+ addressed to the leamed DPS Kanpur 61@/

has never raised this issue. Thug it is quite clear

- that it ig an afterthought just to harm the appli-

cant., ‘
The applicant had been put off duty on 27-9-71 in

connection with a criminal case pending againgt him

. 1
in a criminal court. The cort below had awardeihim

the punishment foe Iife Imprisionment but the operation
of that order was soon stayed by the learned High 4
Court of Allahabad (Iucknow Bench) till the finali-

_sation of hig appeal, The appeal was fully allowed &

the applicant was acgitted of all chages vide orders

passed on 30/7/86. The applicent mhnittegd_é/ioiy\l
TEAATO DG AL
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of the said judgement to the learned supdt on 9/10-
11-86 along with an application for being put back
to duty. The respondents acknowledge to have received
this judgement sometimes in December 1978 as they
offerred the applicant a lower post of EDMP Gangoe
ghat from 4-1-79 and the applicant ungrudgingly
accepted the seme because ¥xhe was in great finan-
cizl crisis. Under Departmentgl.Rules it was a must
on the gart of the learned Supdt. (Respe. No.l) to
have put back the applicant to his old post of BPM
Majra fiperkhéra which he failed to discharge. Had
the learmned supdt. acting as per rule posted the
applicsnt as EDBPM Majra Piperkhera fxm 7-1-79 the
present situation would never have arisen. The learned
supdt. just to cgéeal his lapses has offerred peculisr
arguments to reject the services of the applicant
for counting the same to assess hig suitability for
appearing at a departmental Exam.

In accordance withf D.G. P&T New Delhi
letter N0.47/16/79 SPB T dated 22/12/79 appearing
as DG's Ingtruction No.5 below Rule 9 of E.D.A.(Conduct
and service Rules) 1964 the applicant was required
to have put in a service of only two years and a
haif fiom 4/1/79 in order to have become eligible
for the said Examination. |

In any case he ig fully entitled to have
been properly admitted to the said Recruitment
Examination of pogtman and therefore it is g must
on the part of the respondents to ceause declaration

of the withheld result. It is , therefore prayed-

Qvg”wgy ET Wh%
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7. Reliefs Sought for -
In view of the factgs narrated in |
. b para 6 above the applicant prays for the following reliefs:-
J - (i) The impugned order dated‘ 28=3=88 at ann, A V
on pages ‘j;%o 1_] and the appellate order dated
21=3=88 at Ann. A VII[mgg both be set aside. They
may be directed to get the result of the Examination
, amounced by the learned P.M.Kanpur.
(ii) In % casé the applicant is declared successful he
Sj may atonce be appointed as a postman and his pay
| may be notionaly fixed from thehdate&f the applic- -
) ant would have worked in the postman's cadre had
- his result not been withheld.
(iii) He may bé allowed the cosf of this suit.
Interim Relief any prayed for-
%i\ A | The applieant prays that
his result of the Examination may kindly be got announced
& immediately but he may be given appoiﬁtment in the new .

@adre only after this application is finalised.

If this request is acceeded to a lot of time & lakour
at all ends will be saveékiﬁqéése the gpplicant igs
found to have failed %n the Examination, In that
case this applicétion would bewome

infrutuous.
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9- Detalls of the remedies exhausted - - _ ' :
The apphcant declares that he has wanled of all the temed:es available to him under relevent

v"“‘
service rules— The applicant preferred an appeal on 17-4-85 to
DPS Kanpur vide Arn.4 VI on pages (%"0 ‘Mwhlch was
rejected by'hlm on 25-,3—88. vide Amn, A VII on P;L o
10- Matter not pending wnth any other court ete, _
b’ The applicant further dedares ‘that the matter regarding which this apphc(,tlon has be.n
L/ made is not pending before any court of law, or any other authonty or any other b. nch of the.
7 Tribunal, _ : :
T 11- Particulars of the Postal Order in respect of the application fee :-
g (i) No. of 1. P.O. DD4/227457
_ (i) Name of Issuing P. O. A]_lahabad H.P. 0 .
(iii) Date .~ 25=4w88
(iv) P. O, at which payable _Allahabad H.P. O,
7712~ Index- An Index of the documents to be relied upon is enclosed with each sopy of this applicétion '
13- List of enclosures :-
: (i) Vakalatnama v
(ii) one I. P. O. for Rs. 50/~
v _

(ii) Seven documents to be relied upon

o : ‘ In Verification v
J 1, Henuman Pd.Dwivedis/o Shri Raghubar Pd. Dwivedi aged 330_;
years R/O  Vill .&P 0. Banthara Unnao and \jzvo‘rki.xig as EDMP Majra do hereby.
. - Ewkhera '

verify that the contents from 1 to 13 are true to my p. rsonal knowledge & belief and that T have not

suppressed any material facts =
PS4 |3 S?

Place- Allahabad o /5—8;” / ;3 <5—

Date - 16/1568@ ' _ - : Slgnature of apphcant

The Registrar, Central Adminstrative Tribunal,

Allahabad-~211001
) . R. K. TEWARI

Advocate

154, Pursb.citem X\aga,t
" (Kbuldabad)
~ Allahabad-16



W B ) E .

[ 4 . e .. , .
- | ‘ ’ """j&.
| l- ﬁ / : . R et

j . I :-‘ .
cy TR
a4
7 : : S ' ST ™,
’-J-f;‘l v R TN e .
: " | R .
- eoef o ) . Gl
Q“k‘ Lide Ty 3;'@‘m~: HEZNRS UR W o L £ ¥ 1 gy A e
! T ‘ ‘ byl ’ . »‘m_,;.a-“"'" Ly

B Y S

oty

L]
. |
) t s R : B
- o
rI Ll v B
. * R
-— o f .
Y.
o lrerr r f
3 -2 . 1
. N LI
: °) Cfe ) e - LN .
~ ‘ PO ‘««a‘ EIRARY v );'fg,’,(;,’i T i iy ' P
. e ¢ o
2% BN -
4 fada s
K
» t . 1.9 ? 0\ i
S [ ) PR
;‘ * lo‘ AN { - . / rl R ' f
’\ 9 ‘ : 3
| PLTE R LR L A T 2
v | i
v / ‘s ! 4. Y S
i X -y - ) - l
. /7/ /"‘ 77 ¢’ 4 ”: ‘

f"’!'wt;-f‘f‘? Psls \?.{,“_cr-s{"'?&r-?l:‘.).(.:‘m oy -~
A
@;HZ/) L/MJCM 0/&) / [%

- 7 h

37i4<r) uwf/hgét (‘//r/J"?tﬁ A(l{i ;

o zaﬁ,:)q/L// A ¢l Do 3 L
\VIPL lmzmzé

[‘" F'f )L JQ]JQ' /Jj-/J__j__q R
,%Jmm il & Rl %@5{1 4

/J
.———-—"—'—-—-—_—-— ?‘z/
oTT %bum q—zuuim)g(l%'bi @;__“/).QJ !

ML
21211 51 Y ﬁf
3\.1”9 2t L’Q’ 77T 2~ 20 ufll
Z“J @m/) TRUE copy

Ko 12)5188

(R }t l’cwam /uLﬁ,o

’ e — =
Y e - ——: - -

L

I




€

o

E?'\szr\‘\ew Wxﬁ 1\3& %«;wr%m .
T‘«Q\"“'E\’ ﬁ(\ «-AQ’EW“& V&i M}ﬂ’? L Ne. &\%\‘Rm

‘%’Qm m A=, w§zm =N aws\\xfwm'ﬁ'cﬁ”i‘\\m |

%VH’E‘ =5 R W\v\\ NS caE=TE R\ %m w
PR %“%& % W\%’-\W\”&w TSN\ “‘*‘\%Qa m-%\"\M\

‘\

ﬁ%%{m\(\ ANILCN Né:\ %m BN\ KEW%\"\‘; ‘%T‘W
sy

Caa \
XA \T\?:‘{ \{\\:&g\—\a W\m G\ & "’-\'“\2-

NS N ‘{;ﬁ'&\ "&\T%ﬁ\_i\a&??m\;iﬁ\}:\%\
":Fi”%é\ };\G.\-!\‘Q\\

’,.7///£§’]e

TRUE COPY

d\ g\a E.c o(‘? -V
| (R XK. Teward Advo W ﬂ*m q" ‘L&I“q o
i PN “g‘ D M i 1 ! ¢ . L) AT "’{ - , " "»}.
et ; , - v o s
. .‘:V - N £y 1!.&" . “ :‘é‘f‘: ,"; .

5
3
Ay
NN
1. .
ve
;
N
T
v
,
i
t
LI
¢
[
g
I
[
‘:'.
I .
¢

‘W&( QZ‘«\CA\\R‘& N i\"""“‘ ARSI G}V{‘ ““f-k\“i\z«"\



L J)&;.: v ',: | Cﬂﬁm
» TS mgmm 'em» AND v&&gm*

”i o '
mﬁm mm o
. i’a‘c) o ’“lﬂi ] faﬂwarsm{

2‘

S s qu*fy%»“%cﬁj?a‘,%w
Fod 3K :

t
10‘4*15’5 apg'?‘? 4@*‘4"""4“"2""' L‘ §4
, - @0&7*‘””
— T o, o8 I o ok
! . auBeCy et T € -rr-f' 7o) i\"‘:’ .
oo vl BN wsg (a3l Zzam).&?grﬁ? -n": '3 'Jv&u
. “ rm——t r"""“""‘“‘\- st e i
ISP varie 'rrm N LD T -:n‘lr; ST ‘3‘“5””‘“’"""""”
o [ 150t 67 o / i G f 1/"”’"’1”‘3"’9 868
-", s t -~ - J - E A (, c 3 Y
e e e XL D ke 2 st
S I ("3 It et o1 "1") Cyr}"_‘)"? f )‘ bJ,.. .--"'?")' "Z'?"'f ("'fc “;r"f
' ‘ . h --f’\")\)" a "7 t "Z a‘: f;ﬁo
fo #ran <3 & (ub L Fb = ":‘7“8 e C‘%’i"‘?’?’ ")9 B {‘J,
: TP ,4. ru‘?’. IJ’)"""’}'TL~ e "*”( ’SE’EF\ "ﬂ’"? *Q |
v PR t'.’/ b P A -/! ') dﬂ b R Pt rky c“—') f(”rpy
Q’ ‘J: TSt - ~;‘) a4 ...// '
: '-1’ ..zp»v /1/’ 3 ’71‘_;{1"‘.(‘/{’( -?“' . o -J’qi Y q’”’%ﬁ
> R R &
k-’l*") ’{ "Eﬂ ““‘T,, er‘&?'?" -
ES R AP —-v) A«
. ’( B ()n\,of\'\l "z_’l [q(r—f < ":/;( J / é :r,..’
ot ' - il LFTCE W -
/ - BN 1 - —?‘"7 PJ'
\, r—;;-—"u:l ¢J PR T o
2 S . —gr
) ’-I }(’ D ﬁ. :__ é/ e /'4;'?77. ,771'7'
~ AT 3 /'6;7)43" A0 7§ cq;) G w3 9 i
! & AT s S " ' .—f" ) -+ 7“\
ey g e & IR 0D T 8135 T ‘3 w7 179
, T e '~.'r‘.?\
- b OOOP oy o TETE THY ) =) / i
) e FhT

Lane¥
' ' ' = F ,,(;r) & -~
. . ¢ -5 - <) A’%o ')‘)é < %" % 1 (’7) ;}:’ f‘}‘:}-‘. 'C’,_,
LN v i o Tl Ak s R 1Ak T sy A =1 )
R - Lo T A () ETST %) 20d) 3 2 203 7T
T s i X AN F =) 2T Nl
co e : A LA
nooru & =) /Qr/f/r -s‘rwr"“*'f -T2l e7rTAe) 3y 3 /2 7
BEANNE A ¥ A

. ~a =R @H
P — 'y-a,/ rrg;'fevef T r’:c:w a~ "
AR < BV 61‘}( ‘fJ‘FT(’aQ( ’ 3 - \ =
. . o -&r‘ o) r?g (57T '§7 g—/j'f/r'/wm
¥, zf-w;wu s ct;) 72"‘ < /z”” S35
A L 757 AR
.,‘ - T &7 m»"‘rfr,—» s AP &3"7§' "’"77@ " RN
"y, '.l?‘,.’ ‘» -
. o [ x| oS ...QQ o
. ', of Xt = TG S T qr B Q
: ' R oy Q LJ'," '/‘ 7’&: ‘lﬁ% 3‘,’13‘% e
L W (q‘»u LV -‘a;\'& h ‘)7 d4&7 ¢ N g CaAT s
T T T '5}" w7 '%7 "r.‘:\‘ S ‘%{} | ‘ ’“ I Y cha - !
: oy
P A e w,;’)%f, -rmw By M R N"""z '33:’““"?.
| . [rh ?l.c... \4« Rl - ‘5, . ;ﬂﬂ 24' 9;;7)') ,} 5’“%

{. - . ,_{ )H(‘i(t{ (43(" ;.v,‘rl,\ ,;‘r,,; (( ?fﬁt{ 7”“/ 2?4) { (;‘;‘(’
S ‘ el )c'h M Ly ) AT '_r Al ””H'? 3Lnre ‘
; . e ?:;‘)nz “ore P PR A v .

0o MG.PAn...mr.,m m-umz-ss.oo.obo m. : ' -

]

T

‘.
‘j'.
v
v

o

P v

s e Y N —————— . s

L e R :




-

LY

[

v
-

= . '
Amy T

ca b
"’,'.‘,.',’ R
T ¢
. PRSI

T st

- I
w“

S SRR
]”‘ .
sy

PRl J

v .

P o
- . -
4 ("
et X
" _

-
[
5 r ! -
: Y . o [ A & b
. . " -~ . ) L
. W R »
‘ s :
. . . -
. Lt
[ -y 1
4 L] A ¥ '
*

- ’ ot cemylobe t —r
L B a%.“';W* ‘FZW'LI‘_:{"

s R |

"’ e e d ( .

/ e I -
(0" Cal wgpmms ~e XTI A
” -~

s 'j‘

e
‘7}3

R
i AT IS

TRUE copry

L. 0 s _r
St 9F Y, T

AN
N ﬁ bt v
J "M"‘ e p o
ofmar o pErean "Hm TG RN
+ 1] - 0‘ N

BNRT

. R . ..\ .
Sl ey .’-17"”(" e o 7‘"} :7’&(“{ ' as hi R \‘Cu'»""@“

} L 9PH .':r;;‘.a‘.')' iy

Gl BT

‘ cl’-uTQ: {Jﬂ.l K

BNV AL SHCT TINE 34

}

Y I

_— - e g e W g -
itk Sl - ; s
4" . ~

N

—— iy | W—
A
N




3 .\
- B : ,~\.\- &>
2 E e M o« *
- . g
7 . ) T By . .
. . )
DR Ty s g R
=1 k(R ;
1Ay v —— ) 3
L \CTLTTTT T . _ [
- La' o e u r-v v P . ﬂVtVun
- (AT 1_T U= o Str o ).D. e e ,.. wﬂw
: iy a5t _ A ] . ST tGue we s -
BN <o el L . . l..vlhl,t P WW'
4 : MR s Hie AEY o4 . w0 >
4.. % ccwk.nt.: .1 . IR .I*‘ ER. N 2L Y TR L anas vones Wdc
. U..-. * | Rt ,- : l '1 .M
..“. ——. ~ Ty el
- o - . J
R 3 | - n mr,
SE r . I { w s
! P — _ . . «
. ! .“ﬂl.,. M.Adh W .xfdg waﬂ
! m ' - - T IOMK B G YIT O OIQM 0 ) 5
.mm. ST S LG 0 PYR RO o0t i a6 .M

£, - RS te R LS e T e .-
. d NN X - ..1,»o.rL»ho.th“

~

registered
¢!

¢ ‘.. - .."’r’u ..»

4

e

t:‘.,m

,. ‘ b

o . '
Ipg.. . ,
R = |

Ct

TR R

«

™

T’%\

- P OM3 JO susew Lq imo passcid> 3q 03-

' Erezaom wiga — XJS‘ 51 %NS o) UM £[uo ul e s 3
wilisee " waPOIREw P v gy~ —

Ly g L -y

(w4,
-7 epeimutes -2 A wpupeg:

tS oy onpwm uivl!ouxon ou Pige W T
~v awﬂu?mu qdusssa] puw IO Sy ul poyUIOsAAS e &

1 e o -idwo

TRUE COPY
QNIRRT

(kR

PRSI HE. A

B JuBiam [engug ous uwy asom 10u 40 sl ey 7 1P
| q rasnujun jo sewa o e parylye alzgmh .
Y I-dx . vl _ "

4

T

g

)
.
o

s ‘u-t’i‘ﬁl.' - - o .||0.v.n!.ﬂ| -

e )



PR

; {r-
J., Pis
. ":m'
: Pleasé quote ¢ i
v ' . ‘ ' o v f . r}:'
! v K o .
b0 %?ﬁ)& ? 72 At
. "'h 5 7 po
s ‘ E NO. . (f} gc\r -Qm»f )‘107’-” 37 “‘ @Q.ﬁ \ "', rg : (‘ i ‘
’ [ — " . . * ravey . -.: ﬁ\‘: '!. l‘;:‘;“}"‘:
N ud @f»m 'ﬂm Lo et
b UB’ECT ’”’ "rq“ m‘z ﬂb’} “ J".!'"I’rﬁ’?"wxf :
g &t Vf' mfy"* “}a/ )7 iy, & S -vr!l""“"'"""?“" S

s A Vgt o Ty i,

&

L.

PFTFIT (/7(-)/

’

. 4w i

A & e "‘21"{“) ¥

/"‘ Hk’i'

‘&) (Q R B L e T ?3"1"‘“’5'
c:!f,'r'"ff“ <« -

ey ;f;;f Repw vere TERQ :
! fm; gyé} (3 6 q ,‘]\ v:’b‘ ‘ R"’7q o e Or 1:’ (wrnf é —mﬁ ( g

“'5‘”:"; 5‘7’7?7"-":"/ 4;\?:- LJ(J’“C: & 38 PKZ?'Q\“‘% d‘g
e Y

-t gy s A,

bRt

@mm.mﬁi«

- . A|‘
1..9’;7 J..,.) papt v ‘93*"'»’ cni' WTE‘WW( e

S e, TTT < f.. Y

;&',4037"

e

,:,{) ,/ .‘37@-7? m(::;—«f;( g*ﬁrrﬁm";w“;w& C:’Q Ei;“,'
;5-7 ey [:t;_-;’ a’ lf (.,& C?f'? c:p,/ !3’];,%" Y] r“f"rl’fci«’“c. { n

A -t

«9&« A

[
G ip f-),} o, i - 1)»/...,)”""’ =2 #r = ;.'
y / ‘:? ‘f-{__, - ) ——rs 3’7‘7'7'7'7? .{.f '7-77( ’SZ "“F'\ -‘r, ,,:’? ‘J),’Q [
W/ E T .C/’lr/ S rawt e Myl
1 pot e e v = f—’mﬁ‘: =
S S I
! - ,%.,,:;y eyt ‘,\.!‘, 3:/?7 ‘a”/ g Af?’ o S0 BN L ’CS':" :
? Fone ; :..-n C.—" :7—;? {:2("";"!7'1 s g;:
B BN 5’ (a,}‘\;oﬂ LA ,_@-‘ { ’(fr"-’ Clq‘ (_‘7)'7 z’> ﬁ' 27‘3’{ .3" ‘;’
i .73 Y2 - ’}, 2:- y é:w’:a:’ SN ""’-3:; 77 =TT “”" ! ;" 7 , %f'
s F’Cé,’“?,’r? Y fenw Bon e G 3 gt o f"«?'m‘rmrr o
g ?’w Ty om0 ity /*’?'?fH’% ey .3'»"4;) i 97?’% Eg.;;
ok £ DA DYYIREITT o@ e TRy o) 29' g AN %
X ... * : * L . [} o= ’ ! __, ,f
‘1 . X Z 7 30D )é -&? 129 T -W) <~ ;gx : o
e . Z AT ;ﬂ')' o
4 * xf_z"“ fhr, &5 f"'u) VX 260 & rtﬁl .;-?"a“ D S /-J}-W’ fa wior SR = I :‘
{ 7 '\:7f‘7]".4’"' Ly avd r‘G‘“}?’Y LT TZ2 -(7,;"777 CZ*,) }([ yﬂ _,g“fﬁ) .);1 r,)”‘!TI'I';" ";:&a
SRy -’-zn‘ AR ITE /) ?a‘p;{'f 'iT”)T; &Y /‘“TC;,?C? (Wﬁr‘?ﬁf} Bl s s e A
- <o = 24 @u
o r(jf r‘nt&\ Yz (J.zg;ra;g }3 SFY }«7’17':' ggina“/” /%w“a
” cw. - <«
i % , HgaE TrsT) oh) zrﬁ“cm foar o o 5 STET 3 g Gema |
% . :T *’"‘?“W ST o \3"(-7;"‘7[77/‘7 mﬁ ;\"”?‘57 \"’?ZTJ(.?( ff :'
! ' <3 ’ ' B
. . 4 =
. C2xagsrat | s ).
¢ '{’ = §
- Q,ig ;:4::7‘7:7 TG C#,r CY,T—«[‘(”{? H (‘c% ?m‘“tﬂ??" ;
Y N JRENES SER
i ‘*} fr"m Ay "a«q\H) 3 o'll 7 ). Q—c/eqﬂ% 3»';{'57% P
g 7'*'9)7’7-?'?‘»; ERi ¥ B) sy e} A cige e d SO
;: R T Raygay m??*&;fr HET T2 e AT R poowz oz T'r"“l 31
B | B A Ty e _aawl . alhor S o) At T e
5 R S ”’0’(“! {40(" “5F. «7’1) 3N & ‘;i" 'ﬁ . ??d.) [t
1 % (et a!‘ )r {.,- .((_t 21 ;1,:!‘3 “al.'/) SR rr {q, FOOTH ] Seai g, '{.(1‘
‘;' ' A1 a, 2 ’”? 2?’0 7‘] P ),)7/1/"”' <t ' -J'ff’ ey
."} : MGU’AI\.-—HB P.,& T Q—lmz,_;s.oo'ooo “.. ) - ‘ f .
'i‘*Z‘ ) . “ . . . ¢
r-:\ ‘ 4 " - ':



. .
:
- PPN
v
.
.
SR -
M . .
s ]
ot o i
Lo
.,
ST o
,
A
N — .._,, . I'4
.

‘

. v
IUTR>. - fwmw‘ ,,Jn" 5y %%ﬁ‘.:é.i')m.

-~ )m

; "‘ltl“

) ) - _w " »v o o ¥
r". ‘T’--‘L FJL‘P’\ 'Jl) ; ‘_“‘1’ .mm/ "% { FW ﬂJ ‘ -q g '(Jl‘j\

—~
3
- . e - — \ -
O ’ '} r r,/r"-
- "_
e .
r

-

a0 ;‘3&: r“—?"- c:p',, ,l_,"(
PV RSN 117 pret \ID")J)/"W(

»
) ‘.\’
;r.i.; e’ :c- ‘ ,(‘,- ‘;;’1"——«{
\
e . ;
A IR e

" A S .
B
r‘{ y.,}

(‘Iw&] .{" b
%',.;.-»--L

ﬂ.
H v‘“’\"\‘.;f Lf -

|

e e I
RIS S L T S O Vs

N
J , 5 2 e e Sz

~\ " .
S EPP myavy I

'u:.T?J? d . - '

oy -
Py (L[.Dv{ '?'._ 1

)

-

Y

A WA St L ———

- ——

- —— . —
. N




g eymcm oF sumr.

ﬁmna m.&»@/mjmma Piper Eﬁwra dt. at ;cp, 23 3 s,z

. HbDA @angmhat PO, Distt Unnao regarding fixation of
“. hiu past sérvices anﬁ aauntinq of abwnce/bread as dut:y

. Ban&her msu. Umnm was engage& mm& Majra Pipmr

~ ls
AMWNL‘W’C— A ..M |

. IRDIAN PCSTS AND TELEGRAPRS DEPAR‘I‘WE}!{T
r m'r on‘xc&s mrwm(m) rmr.

L -*a*. - w LT

'ms.s 45 a case af Shri Hanumaa Pd. Dwiveai.

R
=
-
i
a

o!: bthnrwi.se, _
' - Tha said %ri Hanuman m:awa Mvedi tvo m,x,.- :

ke ",&
Kheta in the mnth of kpz'il, 1958. mt@r he Was shift:ea § .
ar{.

to work 3‘9 EDBPH Gamaghat: but censequemt t:an upoE as - &

| w«datioh of Gangaghat EOBO as Departmental SO, the sald

8hed ﬂa,numm Prasad Dwiv*eai wag again teverted as .

s
OB Majra Piper Fnera w.e.f. 26.,2.69, vhile working
C as mm Majra Piperx Khez'a. the sald Shrxi Hanuman Prasaﬁ# |
‘ 'Swlvedi ranained \mauth@risea absence fmm 12.6.69 te % '
23,8, 69«. ‘me period was treated as break vide 1POs,

. 4
RS B
ey

Korth Sub Do, memo Ko A/Majra dated 27.6.69. since

the gservices of ED employees are. not traasferable, eha
frequeﬁa charges from one plme to other, the request
of the offlcial or othervide will automati.eally be-

tfeatoﬁ as break in service, Further the unmzthsrised
nhaence even for a day constitutes a preak in serdice.’
of an EDA unlegs regularised as authorised leave or: "
condoned vide DG BT Instructions Ko, 10 below rule A of
EDA conduct and serice rules, As such the services r endm
ered by said Shri Hanuman Prasad Dwivedi im any capacm_ .
-ty upto 23.6.69. will not be counted/or any purposs. T

2. | While working as YDBPH Majra Piper Khera the

 aaid Shri Hanumm Prasad Dwivedi, again absent&i hime

wself W, e.f. 217.9.71 without any leave application or
autharisad leave. On enquiry I¢ was found that the
‘said Shri Hanuman Prasad was arrested in a murd e Case. ‘
Ccsnsequeﬁcly he was placeci put off guty w.e.£.27. 9 ’71 R
vide IPOs, North Sub Dn, Kanpur memo ‘He.A/Majra P.Lp&
Khera dated 15,1071 which was confirmed ke vide |

8y, Supdt., of Post Offices Kanput Dan, memc Wo. A4/

. Majra Piper Khera «1&1:@:3 5.11.71. In the murder case
" ¢he said Shri Hanuman Prasad was sentenced teo uder

go imprisonment for life under section 302/149 IRC ete. ;_
vide Sesgion Juige Unnac judgemant dated 30.10,72 A

COﬂtﬁ. - Q. ‘.2
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‘but the official failed to perform his legitimite duty

o inform this office with the fact of hig sentence
avarded 'by Honour gble Session Judge Unnao, to enable thi,
office for taking necessary action against him, As

such the action under rule 6 or 8 or 8 A as applicable
of EDA conduot and service rules could not be taiken

by this office and the official contuned as put off
duty, Though no order of termination of services of

. official are available in the file, bt the serviceg

of the official stood terminated awtometically w.e.f,
30,10,72 1a. the date of julgement for the sentance of
1ife impriganment, S8ince the MAs, do not hold any len
on pEWKXRKPENY any post, there is [rovision in the
ruleg to keep the post vacart for guch officials till
their cageg are decided in apphels ., Moreover the

of ficial apprised this office with the fact that he
wvas aquitted appeal by the H, Ble High Court of “
Allghakad bench, Lucknow en 14,11.79, vhen the copy of
judgement was received by this nﬁh office vide SPM
Gangayhat letter no, 150 dated. 12, 11.79. This office
was in a position to take action against the official
under relevant rule 6, 8 or 8 A ef EOA comluct and serwe
~ice rules, or put him on duty after going due consi-
~derations to all facts, after 12,11.79 only. Taking
into the bright side of the of ficial into account,

had ek the of ficial been fully exonerated and
reingtated on duty, the period during which the said
Shri Hanmuman PRI, was not in service or remained put
off Auty would have not been taken into account for
completing his length of service vide DG F&T instructien:
Be.11 belovw rule 4 or EDA conduct and ser¥ice rules,

3, Meanwhile the said Shri Hanuman Ri, was engaged
as EDMP Ganguihat v.e,f, 4th, Jan, 1879 {n place of Shri
Munghi Lal., Further more in reshonse¢ to ASPOs, East
Sub Dn, Unnao advertisemant Ne.A/EDMP/Gangagh:t dated
3.10,79, the sald Shri Hanuman Ri, applied for the |
post of EDMP Gangaghat without furnishing any detail
of pervious service/conduct., Consequent the sald Shri
Hanuman Ri, was appointel as EDMP vide ASPO3., Uanao
memo no A/ EDMP/Gangaghat dated 8,2,.,80 and since then
working as EDMP Gangaghat (Unnao).

4. 1 hive gone through the cise of the said

3hri Hanuman Pi, EDMP Gangaghat thoroughly in consultae

-tion with 311 the filas {ncluding ethe files of ASPOs,
nnae £ atined hinm and rules contained inthe EDs,cnduct‘

. ®e
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»»»»»»»»» o scntabion dratnst the orders of the 08
e (Jufgesil) contained in menoclios R4 /EDN
ajea Pipok knera dated 28,3683 . o

- iR A ‘

AP

ke,

¥

.YYIL; ! NERE ‘" Ll .
st ) *'-~'ﬁrf%&th;"rofoun&fﬁé@asd'thcjr@ﬁr@sénfﬁﬁiﬂﬂ,8»‘ﬁa@ﬁaw:-w,;~
Seﬁ?f?.?.r xepé%aént'agginat %h@”aferésaidﬁaﬁdera.wiﬁh?th@ follotdng
A .féﬁﬁggﬂyu _}"V=\wv>~ IR A

R | B T T
4. ‘That he had boen vorking as BPIt Majra Plpax Bhera !
. e TAi0e68y having been appolnted formally on that
‘i _poste Bub subsoquently he was engeged 0 work a8 BHL-
. Ganga-ghat where he had worked till the upgradaﬁiaﬁvafzf

. the latter B.O. into a departmental S¢0e On upgradgilo:

E .
pr®!

o af the later B.Os he had %uxﬁeétup_ggain @n,higvaxigina;j
@ast*andpacﬁea.as'aHM'Maiga.?iPaﬂKﬁﬁxaé'j Ly
g o 2w -,puring"%h@_cguxsa;nf_h«svp@xformanc@sgg_Bgéﬁmg o ,
‘ ‘ ©.0 7 'Majra Pipax Khera, he wae invelved in an non &g@paxm@ntgx e

- criminal~¢as@land'Was~santenced_tﬁ.rixuusggénﬁeﬁgﬁ-of____3¢j;
20 years by the Sessianiﬂaurtggbutﬁhatupuniahmenﬁ% B
-~ gubsoquen iy had been turned dovn o the High Couxt, - ;0
" © " Allghsbad and he W&a'ﬁcquitt@d“ﬁﬁ'%ja_@hargegzai$@d_wy,gl; :
_ -ﬁh@jfixsﬁ_%xial;ceur%@ ﬁ,@apy'affgﬁegjudgemﬂﬁt_@f;&h% A
v " Appellate cour® Wagysubmittéd:ﬁa-ﬁhavspcs"Kaapux My o
' »an’9511.76AWiﬁhT&n-apwlicatiaﬁiwequestiug therein for
* hip reinstatement in the aaxviaa;anﬁ‘fazjfinalising_%hﬁv
departmental action buﬁ'naﬁhﬁmg;@auld.h@véan@gdespite
@ number of remindeXxs ne mentioned belows =~ = - -
. pated 19277 d@s@aﬁ&h@& undar'ﬁan?aﬁgha@ RL No.518
. pabed 20.3.78 ' IO A R © RL No#3594
- "-Gwiﬁg,ﬁa:faeing,mximinai;@ff&nceg_in~%ha-$9mrt e
vy o . heavy gxpenges in the court cageg, he had been financiall
& handicapped as such he hadfapplie&"faxvﬁh@'pas%_af the & ©
.- EDDA Gan arghat-ta*@arﬁ'his‘livli&aed and was appointed
- as EDDA. hera.rSince;%henvhe fwundjhimself.in-@:p@g&ti@ﬁg
S ~ to foed hig small childxen-aﬁl@aﬁt;aneytima;@"éay.vne‘mvj
e , had applied for the gxgninatéon held in July'83 and had .4 -
. . passed it succegsfully aﬁ;ﬁeﬁﬁoffiﬁial_gom@unicativn,fxﬂmff}“
. ~ the SPOs Kanp! Z&) vide hig letter NosAc4/EDASLa]Za Pipar |
.  'Khera dated 20.4.84 addressed to.ygur office with copy 1
. ¢6 thig offices But the resull cotld not be declared so oy

~{far and he being a successful cendidate, is being - - "
NN ,deprleved of ;rommtianal,b@nefits“@n»the £11thy grownds &
‘ v .o as woll as 41 attentions and apathy of ‘the others whoge .10

. . attentlons did not como to be focusscd to his vexious =

. - yepresentaticns un‘th@vgubj@ctjéa@pit@ & lapse of ‘so .

- ‘many 4 years. e ST A P A
.4,  -The facts given in the firet para of the detiszlon - v
. indicate that he was engsged as BLBPM Ganga~ghat and '

* o later on ghifted as AP Ganga-ghat and again was revarted i

%o the Majra Pipar Khera on upgraustion of the latter BeGu '
, 'to;deﬁartmantal;s.cﬁ,Th@y_dﬂ,ﬁ@ﬁ poveal the actual , =

' ppsit$an'ef hig approved abrvice, ie nad heen appoirted
'aﬁ'E?MvMajr&_Pipax~KMﬁza anel as . such there ig no quostion S
= ijeﬁthamv@ngaggm@nh,“ar;rgvgrgﬁgn from one post to. R ©
o another but it concmrm@vthe,x&gularisaﬁianaax appro¥ah, o
o ."vof’tﬁﬁ"5@IVic&-Offhia‘an-a*paa% after holding theveon &
‘ {“valid-appoiﬁﬁm@nt.unat @nly;thia'but'th@?fﬁct'cf nwis
ypauthorised ~hsence from duty fxom 12.6.,69 to %3e5.69 .}

iy ke avaiiahl@_ﬁﬁ*his.iila‘buﬁ he was never apprised i
- of ‘such unavthorisad absenca»mar-was'a@rvad;with cony of

'vaahy;m&m&‘Ja%.ﬁaﬂﬁianad in the decision.

T aéevesw n‘aei?@'
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 dispels hie doubtfulness in face of the instructions:

Saaer,

“and also with the competent authority by whom he was put

- Ganga=-ghat, But no actisn to rogilsrise the period of his
tewpe oftor a lapse of S yoars only and on fenad’Poroonal

. to the victimisation of personmsl produnce,brushlng a side

. ) ) v_ m ;‘1'3‘ - . ) V‘V
e

e deciding aubiority!s obsexvatlon, plia the
the D,G'n snstruction liol,l0 below nule 4 ol siag

5t

& seorvice Rulos 1064 relates to presbadlicfomsunn

.gxgn;ggﬁxgxggukiaxgxnkuikxx spoci fically thie subjoti

matter relating to ellgibility for the grant of exaratla
gratulty, They do not touch the very aspact of the Cagey -

aware of the fact that his deputationvfrmm;Majra,fiwaﬁ Khera
B,0. to Ganga—dhat and therefrom to his oxiginal place

of posting was subject to the suthoritative oxdors and

decided by the saild authority viao 4s also perhaps nob .

approval of the then competent autharityfandgaspﬁmch*hia
_cbservation is an after'thowght,bayandethgwlawﬂ;l}.;,
comprehension based on his only pergonal whlm or fancy.

supported by the argument that had he done it of hig own
sccord; his act would have been in position to be construed
as an act-df'wilful'absencelinvmlving automaticeongtitution

of break 4in his sarvice, His absence’on~the;p93i’was undar};f

the approval of the then authorities and therefore it

contained in the DG's lettex No,43/15/65,.en dated 700468, o
and as such his order for non @nummration'of’émé"gﬁﬁlftaﬂﬁﬁ g
of hs tlnd Eox Do withl podnt, base of which was . =
ncthing,butugudiciousn@sﬁ'under,%he%ehadowﬂcﬁnﬁt%tutiﬁnal

saf equardy guaxantcéd.b ‘the Supreme Court!s declsien

dated 22,4477, prencuncing the LDAS as ©vlvil gervants.

The facts, enunciated in para 2 of the decision
gtate that he had absented from duty without any leave
application form with further indication that he wns
arrested in a murder case. After ble arrest, he had no time

to inform the authorities, however on securing information

from any source, he was put off duty by the 1°0s lorth

Sub Memo.Mo, A/Majhra Fipar Khera dated 27.9.71 In _
conformity with the instructions contained in S.1. S
Instruction Ho.4 read with &.IwYM¢H¢&,letter-u9¢34£57/62 Avd
dated 21.11,82, These extricatos himself from the liability
of informing the competent authority in case of a detontlon

similarly laxity of the representationist pointed '
out by the competent aubhority with regard to nol awaring
him of the sentence awarded by the Sessions Court Unnao
resulting in no departmental action against him, has not
been his personal tortious activity in the light of the
instructions of the Govt, of India No.3,stressing the neced
of conviction of the Govt, servant to be promptly comnunim
cated tp tfe administrative suthoritiese Therefore &t was
the duty of the trial court/State Govi. to comnunicate to
the competent authority about the gentence awarded to him,
Thus in the light of the insiructions contained in Gele
MoHe Asdotter MN0«39172/31 Lst dated 23,10,1951 Yiability
fo= the non comunication lies with the Court concemned

off duty and the prolongation of his period of off duly
would have been a mattor of his grave concern ito awaken
the issue enjoying a deep slumber in the lap of no action. 4
| However the representationlst as soon as wos acquitted |
by the appellate court had sent a copy of the jJudgenment to i
the 5°0s Kanpur (Mufessil) on 12,11.79 through the Sid

put off duty was taken by the competent authorpity woe
intervention in the mabier and that too has bean subjocted

analytical various aspocts of, the constitutional nrotection |
safe guarded by the articld 1’6 II of the Indian conptie
ﬁ?tiog?aa a result of declszlon of the Supreme Court dated
e Te . . . . . X

‘ A look into the para 6 ol Section VI of Swamyt s
Compilation of Service Rules of EDAs Conduct O Sarvice Rulgs)

a-h@e&io&kaé 4
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.odecided as Jduty £oRMRIL puzpoees By drasdng w pothe
. procedure presexibed for regulax dovernmend Bervar

”Iin.iait@r-39;43/42f79ﬂ?&ﬁ/ﬁis@fﬁi.ﬂg?eﬁ]ﬁﬁgég?ﬁgiﬁ,

“proviso (2) to s&&use‘(ﬁx;of aﬁﬁicieVSil of the

1_éf.ﬁh@-affice‘uf.th@ competen

© pothing was pointed out and as a lay man to feed the @ |
hungry family member, he had to accept the offer, L

" ding the same has been given,

e DA S

s the need of the teqularisatisn of i
2, *

1 pub o ofF deby cansod owing toihi
Anplicyiod in a eosarag Canoe gy
¢ ! ; LS

av

,in'terms'qf=th@fﬂ&“9-insﬁruﬂtioﬁs.Ncelﬁ’&ndaﬁ,cwﬁ~

- The competent authority has simply giyéﬂ;w@igﬁg§§§>_'

to the conviction made by the District Sessiong tyial

Court Upnao, but hae boen uamindful of the va dicﬁ_a£   :;5’f1
the Jedyd S

; _ ,f¢0urtg'bas%QWing ﬁhe'repras@niatianist;ugaﬁ e
the resteration of fuli_aervic@‘bea@fiﬁs‘*pxqtectcd:by B
the instructlions contatned in 33303&,3§a3_af Govte of

~Indda Instruction {o.4 below Rule 14 of CCS {CUA} Rules . -

lﬁébgfr@aﬁ“wiﬁalﬁzcvi$$<ﬁﬁdcr¥ﬁu£e:AO{@);a@,insert@d by | -
the notification dated 7th $opi,1981 and Govt, of Indis
instruction llos5 below Rulé 10, They fully sttract the

constitution, e , , T

~The entire decisien d‘gieﬁ@'ﬁhe.imacti@nariﬁ@s@ o

. nt authority which did not '

take a proper recourse to the pregedures enunclatod in '

the various rules of the Deptt, but kicked down the -
right of the representationist under the pressus of the

power in disregard of the departmental rules Instructions/ |

Orderss The facts gontained in the decision bear some R

things else rathexr"the facts, given in hig lottex lo. =
As4/EDAfbajhra Plpar Khers/84-85 dated 25,4,84 diverting «
them to the opposite directions to each other with a . . .
view to unopening of the door of human comprehension o

80 that the tricksome activitiee may find no room o = 0
come to lightbut the grasping of the facts mav be Lllugony,

with regard to his working as EDDA Ganga~ghat, ¢w -
representationist hzs to assert that he had been, due .
to financial handicap in a deplorable condition, being . .~
unemployed deprieved of his old posty, had accepted the ;
offer as temporary measure without furmisghing any undaope |
taking that he was prepared to forge the benefits of the = .
old post on which he was holding a notional lion as & e o
holdor of civil post, If the o:fer of the appointiont

H

~Wwas such thorny to him it was the moral and legal ,“;’f,}'f
“1iability of the appolnting authoxity to aporige hinm ef . .

"the probable esnsequence on acceptance of his offer, -
because that sbkthorfty was dully well versed with the -
technicsl knowledge of such type of intricacles.But

The whole decision 1s not complete in ftself,It - =

- has been subjected to:inaccuracy in the sense that the , ;f§5
" period with effect £8,2.80 has beon decided wheroas S

regarding the period prior to 8:2.80, assurance for deei- oy
: In the ond, the representationlst has to proy that
the entire period of I'is sevvice comencing frow the 5,0,

Majhra Pipat~Khera may kindly be ordered to be trestod :*ﬁ??

as duty by refulating the peried of off auty owing %o his

Envolverent in the exiiinal case and ne nay be declaved
a guccessful candidate of the Postnman exandnotion, passed B
by him, : E - ' - e i
Yguraf althi ';.,(, i o ' .
LSy ,'\j}}“{} b g i1 3 "%“55,3_."5‘-1
. ~ (danuman Pragad) . ©

" the then EDBPM Hajhra Cipar Khera and
S o Mne E0UA Gangosghat{Ke) e :
Cated Mededn, o , : R S S
. o C : "-r,‘, L ‘f K '.-"";v' £ ',{i :’, ‘, R
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Tn t-e Central Adminls trative lwwkuLaT Addl, Benc,
Allahavad.
\ Counter-Affidavit
I '[D
o
. Registration no,CT 627 of 1938,
e :
Sk )
o2 §p4 Hanupman Prasad Duwivedi .. .. Petitioner.
& | |
N . ,
% Versus,
3 : '
1, The Superintendent Post U 0ffices,
~ o ¥ufassal Division,banpul
N 4 A : mugassal L s1 3 ,.-!a I8 Te
. (:lQ/@eAﬁ“*% - o ' _
- ' o, The Director ,Postal Services,nanpul.

j 4 Y:§{WN§£’ o .. Respondents.
,aﬁﬂ\phﬁ | -

’“\&\\\_

post Of?ices,Unnaa.

( Deponent.
I, the deponent ,abovenared,do hereny
golenrly affirm and state gs under:
}“w y B
;49jﬂ 1. That tre dgponent is worlking as
.
| s,Umnad and

Agsistant Superinten@ent'PoSt Office
g teen aut.orised to file t.e present counter

gffidavit on “etglf of The respondents in t.e

sucit, well- dC”UaLnteu witls

» o X B .
- aforesald case. He is,as s
e facls ~f tre




.« 2o
Se Taat t-e desonent has read tre
contents of the petition and fas fuily understood

':—-l—
)
Ca
|8
W
b
o
o
ot
(€3]
-
O]
=
(0]
o
Fuany
-3

k = 3 . T‘

hat Sefore giving paravlse reply
is nece¢sary to set out brief
faclts wiicl. are relevant for understanding the

controversy ralsed ty means of this petitione

N
3
N

‘ : ~aved under Section-19 ~f the Administrative Tritunal

B ooy e
A8

ACH

8
Co
n
L 2

7
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ot ' v Lo ' Trat Sri Hanuman Prasad Duivedi,the /

T

was engaged as Extra Departrental nrzne Post Master

> | e Bt TR

“ajra Piper irera in -anth of April,1968. Later

i

on “e wes shifted %o work as Bytra Departmental

gradation of Gangarzat Ertra Denartnental Sranch,

Y 4

Uffice as Departmental S.C.,the sgid Sri Hanuman

b

Prasad Dyivedi was agailn reverted as &xtra

Departrental Dranch Post Office,Hajre Pipar Lazer

with effect fron ;6.A.k36u

5. That whike working as Extra Departuen-

g1 Pranch Fost Master ,¥ajra Pipar fhera,tiie sald

Sri Uanunan Prasad Duwivedi ¥ ~ained on eunaut orised
ahaence fron 12.8.69 to 22.6.69 . Tte period
was treated as sreak vide Inspechor of Post Cffices

1o, A/fajra dated o7, 6,196,
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Departrental emnloyees are rot transferatle,ths

frequent clanges fron one »lace to another tle
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eutozatically
srealt in service, Furtlher
unaut-orised absence even for a day constitutes

' 1

a Bregk in service of an Extra Departuzental dgent

3]

unless regularised a3 aut'orised leave Or condoned

vide Dirc-ctor General,Post ¢ Telesrapr instructions
\‘—'~ - W

=T

70,10 helow rule~4 of the Extra Departnental Agent

(S 38

Conduct ¢ Service Rules. As such the services
rendered ¥ sald Sri Isnuran Prasad Dwivedl in i
eny capacity upto £3.6.69,will not Ze counte@®d
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Hanuman Pd.Dulvedi,applicent again absented hinmself
with effect from £7.9.71 without any leave

application or autiorised leave.

AL e

8. - Zhaet on oenculry it wss found thkat
Sri Hagnuman Pd.Dwﬁvedi ,te applicant was arrested
in g murder case. Consequently, ke was put off duty
with efieca from 27.2.1071 vide Inspector of Post

Offices Vorth sub Division Unnao
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Piper Whera,datec 17,10.71 wale': was conflirned

vide Se~ior S:mpdt.of Post Cffices,lanyur Division

kX
1

‘emi0 To.A4/BEDAYlaira Pinar Thera dated [.11.1071,

Swivedi —'as sentenced to unferso irprisonzent
for life under Sectiom 202/149,1.F.C.vide sesslons

official faile’ to perforz :is legitinate duty <o
or tiis office wit. the fact of .is sentence
avarded Ly Ton'hle Sessions Jucge innas to ena'.le

Lot PR <] - . . ~ ; PR . ; -~ LRI .
tis office for taring necessary acclon agalnst ilw.

o]

Tt vas his duty to inform: the Departrent alout

)

t'e sentence imposed upon Lin., In e ahsence of
any information /lmowledge to tre Depgrtuent 0o
antion under Fule-6 or dule-8 or Rule~84 as

applicanle under Extrs Depart-ental Agent C-nduct
Ml U £

Services Rmles coild not he taken “y the Deptt,
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~ant Sri Hanuran Pd.Dwivedl continued
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9, That though no order of tzroination

5f service of the applicant are available in tlae

flle ~ut t e services stood ter~inated autonatically
wit effect fror 30.10,1272 that 1is t e date of

judguent when he vassentenced for lixfe imprisonment.
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10. Thzt since t'e Extra Depjartrental

dgents do zot o @ a7 lien o

]

any post,tiere

<
[

is no provision in the rules to ke:p tre post
‘ vacatn for such officiagl till t'e cases are
k ’ Cecided 1in apveals. iloreover, tle applicant

anprised t!i1s Depart=ent Fzx wit! t e fact that

L

‘., P J ’:‘ .. . ~ Ty en i
7€ vas acquitied 1n eppeal By the fon'hle High

Court o7 Allala~ad Zencl at Buc'mor on 14,11.79.
“ien t'e 2ony of iudgre-t vas received v the

" Senior

Departnent vide Supecrintendent Fost lacter

Gangaghat  letter no,1l0 dated 12,111,707, This

e

Depart-ent vas in a »o
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i act 'oo agoing
e ' the applicant under ' e relevant fule-6,3 or 34

or Extre De nart*ﬁ1tg1 agent Uondust o Jdervice

”’).k"' ~ 1A L . Lo, -~ 3 - ¢ Ceme Ty

<iles,or put i~ on duvy after poing due
zcnsiderations to all facts, alter 12,11.1979 only
wiaen t e Judgrent was received . For a nozent
talzing into sc-ount “eneficial construstion of the

fules in favo 1 of t'e official , Hac tle
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applica herr. 11y ermonerated gnd reinstated

T ""_‘-. PR S | Lot e T lan
on ﬁutf. Le uef od durinz virlelr Ue said Sri Ignuran

Prarad Dvivedi,t e ap»li-ent was n~t in servine
or rerainecd sut off dule could ot ave Teen ta'ten

into ac-ount Tor ~ovmu

C—i-

ing is lengt! of gervice
in view of Director Teneral Post ¢ Telerra:l
‘ Instract “ong To.11 “elow #-le-~’ of Etrg Derarttental

s -
Azent Conduct ( scrvice ules
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11 Hanuman Pa,Duivedl was ongaged as Extra Departuente

2 Tugt in response to Asitt.Supdt.

Itfice Bast Suh Division vnnao Advertiserent
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service/conduct. Consequent 1n lgnorance of tle

caid fact the applicant was appointel as Ertra
Deoartrental Hail Peon vide Assth.Supdt.Rost

and since then te applicant is worlking as Extra

Departiental Ifail Peon Ganghgna ,Unnao,

13 That t-e conients of paras nos.1l to

~f t e petitiome nre natters af

ren-irog no renly hy means of tris af~idavit.
. 2 e ) Al .

14 . Tmgt tre contznts of onara no 6(1)

of t'.e petition are not adnitled as stated therein,
bat the apslicant was engagec

4

as Bxtra Departrental Tranc” Post llaster iiaj
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The post of Extra Departrental Sranc. Post Master
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1s 2ot transferatle. <fhe gpplicant after bLeing

exonerated in t e wurder case intingted tl:is

of more than three years. The contention of theé
applicant. 15 incorrect that ke immedistely applied
Catine hack on duty . The anplicant applied
Tor sppoint=ent as Extra u» rartmental X»zk Mail Peon
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angag:at on o in is application the
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2ot mention tle details of »Hast

services, fe subnitted the apslication for
appointzent of Extra Departrental Mail peon

in response to t*e S.DeIl.Bast Unngo letter ilo,A/ELP/

{J.J

dated 2.10.1279, - ince the matter

treatment of period,the applicant

tsent was not decided by t..e competent

exagination in July,1983 provis’onally, As
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no, 47-5/79-38H0/= dated 20.2.79 and 27,1,198
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no,47-5/80-3P5-1/81 dated 7.4.,80. 4 list
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Departriental Agents will ™e drawn according to the

seniority and the nuriher of candidates toue

permitted to ppear in the evanmination will e

five tines of t e vazancies. The nare of tke

applicant does not come in merits “ecause e kad

(&8

rendered only a~out thkree years service in tre

Departrent, It is incorrect that tl.e Direztor,

Postal Services,Kamyur las condoned t e treak of
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the applicant has himself - :entioned that e

s clear that “is services were not oounted

‘n

17, et tlhe contents of p=ra no,6(1v)

5f the petition are not adnitted. Ihe corr rect facts

,;k ‘ of 4 e co nter gffidaviteand the sene are reiterated
as norrech. 50 apslicatéon dated 9/lGiove ber,1.78

s was rTeceived in t'is office. +ie Pi of Extra Depaxt-

[ 3 ” b e Isd - " 1 .1 4 -~ 4
cental ail Peon ,Gangaghal waS 1ot given s the
applicant mut e was substitutle of Sri Vuns:i Lal.

.

/ B g The applinant never inforued te Depsrtment .
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tle applizent is not entitled
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to any interi~ peliefs during t''e pendency of

applicant does not come In merit a

t2is apalication , As

glready stated a~ove the

and,as sucli,

ot entitled for declagration of te reg:lt
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The petition ig devoid of merits and is liadble tob

rejected by this Hon'hle Tribunsl.
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solermly aflirned Before me on t;zis)?aa/ﬁbaf

June,1983 gt 6 Dp”.;df‘? '

ove 0y the deponent w0

1 have zatisfied ~yself %y exauining the

deponent trat e understands t e contents of

[

‘ tlis ~ffidavit w ic Lave “een read owér ond

elplained to zin Ly ne.
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o Before the Central Administrative Tribunals
Allahebad.
0.A.Regnl No.923 of 1987
, Mmmn&wﬁnﬂwu....;...%ﬂmMn
L’ - Versus
Union of India and others. » « - « . oRespondents.
: |
REJOINDER
T0
,>» The peply affidavit filed by the respondents
xﬁg//on 27+6.88.
. .
ﬁ;;;Qféggffj The -applicant most respsctfully begs
. t.)/ » :

M :
~ N W \,\S}JJ\ to state that before submitting a parawise comment.
' l ‘He may be permitted to lay down the following few
facts which will help in adminstering justice.

(1) The applicant was provisiona’lly
"admitted in examination for the recruitment of
Postman conducted by Chief Postmaster Kanpur in
July 1983. His result is withheld and it will
be announced when it is finally estabiished

in this courts that he was legally entitled
to appaar in the said examination. As per rule
- ‘ 1 under the Cﬁf;uw'?romstion to cadre of

> ‘ QL\:[&\M‘”



‘Postman' contained in Section V 'Promotion

Prospects! of E.D.A. (Conduct & Service Rules-
1964 E,D.Agents with more than 3 years of B.D.

‘gervice and are below 42 years of age are eligible

to appear in the exemination for appointment to

the cadre of Postman and village Postman.

(3) There is absolutely no desputs with
regard to the ract that the applicant 18 much

below the age of 42 ysars.

() The only desputed point is whether

ne has put in 3 years of service or not. Vide
contents of para 2 on page 6 of the reply affidavit
#yne applicant was ‘appoin_ted as Extra Departrental

Mail Peon vide Assistant Superintendent Posts

offices Unnao Memo No. A/E.D. M.P. /Gange Ohat
dated 842.1980 and since then the applicant is

working as Bxtra ‘departmental Mail Peon Gangaghat,
Unnao"« A perusal of the above memo No.A/E.D.M, P,/
Gangaghat dated 8,2.1980 appended herewith as
Anne xure A-V1I11I on page £  will show that the
applicant nad been working on this very post since
4,1.79. The entire service from 441,79 to 8.2.80
was regularised by the Assistant Superintendent
of Post Offices Unnao. The point of confusion is
that on %.1.79 the post of E.D. M.P.Gangaghat had
been under the econtrol of Inspector Post Offices
Unnaos In February 1980 the post of Inspector

ost Offices Unnao was converted into that of an

Assistant Suserintendent Post Offices Unnao and

[ ATt
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he became the controlling officer of that post of

B.D M. P.Gangaghat. Thus it was in fact the same

‘officer who appointed the applicant as E.D.M.P.
‘Ganga Ghat on 4.1.79 and later on regularised

his services night from 4.1,79 hy issuing an
‘appointzent order on 8.2.80,

(5 In this very connection there is one
more point of dispute. It is because of wrong
reliance of the learnsd respondents on D.G's

Instruction No.#11below Rule 4 of E.D.A. (conduet

& service) Rules iﬁ%g;ecting the period of put of
duty followed by Hon'able acquital from all charges
has been rejected in computing his length of
service. The last sentence of Para 10 on page §

of the reply affidavit read as follows:

"The period during which the said
applicant was not in service or remained put off
duty could not have been taken into account for
computing his length of service in view of D.G.
Post and Telegraph instruction No.11 below Rules
4 of B.D.A, (“onduct & Service) Rules",

This view is highly misconceived. According to
the said D.G's instruction No.11 below rule L
the period of put off shall not be taken into

account for computing length of service for the
purpose of granting amount of gratuity and not for
granting permission to appear 1in the departmental

J ol
RS
g



examination for which D.G's instruction No.lk
below Rule 9 which read as follows is applicable-

(W) Reckoning sk of “Put off" period for
determining selection to reguiar posts
It was clarified in this office letters:
of s2ven nunber dated 20.3.79 and
27.1.1981, that the E.D;Aa will bs
aligible for appointment on the basis
of length of servics after they have
qualifisd in the prescribed test. It
has been decided that the following
Periods way be added to the agetual
duty period for the purpose of recke
oning/determining their aix selection

to regular posts on the basis of
recruitment examinations

(%) Reckoning of "put Off" period for
determinigg scleetion to regulay poststi- It was

clarified in the office letters of even nurber,

dated 20.3.1979, and 27.1.1981, that the B.D.As
vwill be eligible for appointment on the basis of
length of service after they have qualified in the
prescribed test. It has been decided that the -
following periods may be added to the actual duty

period for the purpose of reckoning determining

their selection to regular posts on the basis of

recruitment examinationt

1. The period during which zx an E.D.A.

(\:\Lml e “"M;
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remained "put off" duty for contempla~
ted disciplinary or criminal procsedin-i
gs provided he has been taken back to |
duty without the venalty of dismissal
or remaoval from serviee imposed on
_ him.
( DeG. P.& T ND Letter No.47/5/79-5.P.B-1 4t.
22,10.1982) .

In this way the applicants service
comes to 4 years of actual service + 8 years of
suspension period from 27.9.71 to 3,1.79 or 12
yearsvhich justifies his eligibility for appearing
in the said recruitment examination held in July

1983 beyond all doubts.

(6) Now coming to the para wise reply

the affx applicant mest respectfully svbmits as

followsst~

(72 Paras 1 to 7 require no reply ac they

are little concerned with the instant case.

(8) Contents of paras 8 and 9 admitted
to the extent that the applicant was involved in |
a eriminal case and he was put off duty from
27.9.71 by tne I.F,0s North,Unnao. Best of the

averments are superfluous.

(9 ~ Contents of para 10 are emphatically

denied 1n view of the facts narrated above in

para 5.

~~
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(9) Para 11- Not disputed.
(10) Para 12» Denied in view of facts
narrated in para 4 above.
(1) " Para 13 - No comments.
(12) Contents of para 14 are admitted only

to the extent that the applicant had been put off
duty/removed from services from 27.9.71 to 3.1.79
and from 4.1.79 he was appointed as' B.D.M.P.Ganga~
Ghat on which post he is working even today. Rest

of the averments are denied.

M3) Para 19 ~ Denied. Theapplicant has
glready pxexk produced photo copies of all V.?.Cs

L a;_xd receipts of registered letters.

(1) " Contents of para 16 are denied as

~"the facts narrated therein are wrong. Shri

" Munshi lal was promoted to Group D cadre and his

post had fallen clearly vacant. The I.P.0s North

/Ihad aprointed the applicant on that clear vacant

post from 4.1.79,

1 .

(1%) Contents of paira 17 are denied in view
of facts narrated in paras 1 to 9 above.
(16) Para 18 - Denied in view of facts

narrated in para 4 above.

“?” w Pa‘.ra 19 - As the respondents have
c 3 '
miserably/\to controvert the allegations reised

NV
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by the applicant he fully deserves to be granted the

reliefs sought for.

(18) Para 20 and 21 - Ho ecomments.

In Ve rification

1, Hanuman Prasad Dwiveddi s/o Shri
Raghubar Prasad Dwivédi r/o village & P.0.Bauthera,
Unnao and working as E.D.M.P, Majra Unnao do hereby
verify that the contents from 1 to 1 3 are true to
my personal knowledge & belief and that I have not

=ar il 1§77
S

D.A. /1 Signature of Rejoinderist.
Dateds12.09.88

W
R. K. TEWAR]
Advecate
> Aakrvge-16

supressed zxk any mater1;1 »facts.
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' | ' C/\
the Central inistrative Tribunal

Allahabad Bench

> @A&’FJ 70«0 LR35 19 %

: & i Of

P(ﬁgler/s 8‘4}\\1&&{ ) p % Respondent/s Opp. Pames (@—tu«aﬁ,my
Vs. Defendant/s

/6) Plaintiff/s.
Decree-holder/s. Complainant/s, Judgment-Debtor/s Accused

l/We QC ]':47577 r Mer— :ﬁ' /[7 "fg { :’%{ZJS K pan o~
NOS@/ Q c%” Vi r§4 oY) W4A/P4”‘ 2 In the above matter hereby appomt and retain

ASHOK MOHILEY  ADVOCATE HIGH COURT

)

act and plead for me/us in the above matter and fo conduct/prosecute and
defend the same in all interlocutory of miscellaneous proceedings connected with the
same or with any decree Of orders passed therein, appeals and or other proceedings there-

( ; from and also in proceedmgs for review of judgement and for leave to appeal to Supreme

to appear,

/ Court and to obtain return of any documents filed therein, or receive any money which

‘ may be payable to me/us.
struct any other legal practitioner

2. I/Wefurther authorise him 1o appoint and In ‘
hereby conferred upon the Advocate

authorising him to exercise the powers and authorities
~ whenever he may think fit to do so.
‘ 3. 1/We hereby authorise him/them on my/our behalf to enter into a compromise
in the:above matter, to execute any decree/order therein, to appeal from any decree/order
therein and to appeal, to act and to plead in such appeal or in any appeal preferred by any -

other party from any decree / order therein.

fail to pay the fees agreed upon or to give due instruct-

t liberty to retire from the case and recover all amounts .
paid.

4, 1/we agree that if/we
jons at all stages he/they |s/are a
due to him/them and retain all my/our monies till such dues are

5. And 1/We, the undersigned do hereby agree to ratify and confirm all acts done

by the Advocate or his substitute in the matter as my own acts, as if done by me/us to

2" “nts dnd purposes.
' cuted by me/us this day of 19 at )

X0 st
jvision

t\: | (PUR-208000

the= nguage of

Satisfied as to the identity of executant/s sngnature/s
i (where the executant/s is/are |II|terate, blind or unaquamted wi
] vakalat).

Certified that the’ contents were explamed to the execufant/s in my presence
the Ianguage known to hlm/them who appear/s perfectly to understand

. /*jxecutant/s are personally known to me he has/they have
!

.....................

ASHOK MOHILEY

Flat No. 3, Block No. 7

Nagar Mahapalika Flats
Hastings Road

(Nyaya Marg) Allahabad-211001
Phone': 3046





