
■pntral Anriini'sti^ativB'tri'bU;nal' 
' ' ■ 'Luckn"'i'J ncil  ̂■

, 7
sS ‘

ApDlicant, ■"

.. - ~ F' s- 3 ")-o n. den t a

7 .

8...

.»  -\

of -:OCii::5i3"VC; yar-e■, p e i c v i ' w t i o n  oi

' k ' x s c k  i A , . t  ^

nrdcr- :eot-

' ■_? inal^ G'.i'j'nvfncnt;

. /

';CQunt;:;r. f r’iqav^it.

'ic i o i n 1? Af-i' ! c-au-J.'î f\
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V  Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it-is . beyond
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. is the application accompanied by B, D./Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

y S

PtSi*j3>- M N ^M L

1 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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Particulars to be Examined

V<i

Endorsement as to result of Examinatioi

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of- documents been filed and 
paging done properly ?

9. H%ve the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending irv|o
 ̂ before any Court of law or any other Bench of

Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann-

VI exures filed ?

(a) Identical with the origninal ?

(b) Defective ? T̂ \ 2?

(c) Wanting in Annxures 5

Nos...................... /Pages Nos,..,.......... ?

13. Have file size envelopes bearing full add- p 
resses: of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

Ho

19. Whether all the reme< es have been exh^used.
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IN THE CÊ !TR'L lArTllMISTRlTTl'E TRÎ ETUNAu' 
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‘Advocate for the- •
°0titioner (s') ' , -

U E T? S JJ' S.

S . - ' ■ 'Resppdent.

- - -  Advocate .for. the % 
' . ' , ‘.'Res-pondefats

Han' bie fir. U< CL- Cl -s V %
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.1 . 'Uhether Re.po'ttiTr of local p-apers may be allo we d 'to*,' 
'--see' thq* Dudqment- /  . >

'2.' To be r e f e r r e d  to the reporter' or not ?

3'.' -Uhether their Lo rd’ Ships wish' t o . see the 'fair .cop-y^t'^

of the, Gudg&fnent’ ?'; ^ ; ,

■ • * • > • • r
4, Whether to be e or cu la t ed  -to -other be.nches ?

_ l/ice-Chairman / Member.
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CENTRAL ADMINISTRATIUE TRIBUNAL ^

l u c k n o u  b e n c h , LUCKNOU ^

O r ig in a l  A p p l i c a t io n  No: 623 o T ^ B B

Hanuman Prasad Duivedi  .................. Applicants

Versus

O.P.S* Kanpur & others
Respondents

Hon’ b le  Mr. J u s t i c e  U .C .S r i^ a s t a u a ,  U.C.

Hon'ble  Wr. K.Obayy a .  A.PI.

The applicant entered the Department of Posts 

as an Extra Departmental Branch Post Master 

(EDBPn) in the district of Unnao. He was 

involved in a murder case and was awarded the 

punishment of Life Imprisionment by the 

H o n’ble SessionrjOdge, against uhich the appeal 

was allowed by the High Courts on 30th Duly 1976. 

THe immediately applied for being taken back 

to duty but he was appointed as a substitute 

BDRP at Gangaghat in place of another person. 

Later on the applicant yas permitted provisional 

lly torappear in the recruitment Examination 

for the selection of postman conducted by the 

Postf Master Kanpur. The prerequisite condition, 

for admitting an EDA to such an examination 

are that the EDA should not have attainedithe 

age of 42 years on the date of examination 

and that he should have completed 3 years of 

his service. In the instant case, the applican 

' was quite well uithin the prescribed age limit

he is saifS to hsve not completed  3 p a r s  of his



service in EDA's cadre, unless he was permitted 

to count his past service rendered prior to 

27,9,71 or elsoythe period from 30,7,76 to 3,1,79 

when the applicant remained out of Employment 

due to the Administrative Error uaa condoned by 

the DPS Kanpur to count for duty for the purpose 

of determining selection to regula^^osts,a3The 

respondent No.l sought clarification from the 

learned DPS Kanpur on this point vide his letter 

dated 25,4,84. The re|iiy given by the learned DPS 

is not known to the applicant, but it is presumed 

it aas not wholesome, because just thereafter, the 

learned Supdt. issued the impugned order vide 

order dated 28.3,85 through uhich he not only 

rejected to condone the period of unemployment 

into duty, but also he has rejected to count a 

period of actual duty rendered by the applicant 

from 4,1,79 to 7,2,80 as duty: for the purposei of 

determining selection tot the'regular , postss JsThe 

Applicant ipreferred anpappeal against theisarae 

p £“ d e r' i a n d i t h a t t p b ' ua s n r e 'j e c t e d 11 hr o ti g h n a non a:;:: d 

ipeaking' orderi. The: condonation h&vingrbeenu: s 

refused' the- provisioraai petmission - tbiappeare^at 

the IRecruitmeht examination; is .said .tohba\l/BibL lal, 

become infructuous and as such the result of the 

recruitment examination was refused to be announce 

ed. Hence the applicant approached the Tribunal,

- 2 -

2, The respondents in their counter reply

have pointed out that Sri H^nuroan Prasad Dwivedi, 

petitioner was engaged as Extra Departmental Branc 

Post Plaster Majra Piper Khera in the month of 

April, 1968. Later on he was shifted to work 

as Extra Departmental Branch Post Master Ganga-



- 3 -

-4,,

ghat but consequent on 'iupgradation of Gangaghat 

Extra Departmental Branch Office , the said 

Hanuman Prasad Oyivedi uas again rewerted as 

Extra Departmental Branch Office, najra Pipar Khera 

y.e.f, 26.2.1969. While working as EDBPPI, the 

said Sri Hanuman Prasad Duivedi remained on un­

authorised absence from 12.6,1959 to 23.6,1969.

The period uas treated as break vide Inspector of 

Post Offices North Sub Division I'lemo dated 27,6,69.U 

Uhile working as EDBPR the said Sri Hanuman Prasad 

Duivedi, applicant again absented himself with 

effect from 27,9,71 uithout any leave application 

or authorised leave. On enquiry, it uas founti that 

the applicant was arrested in a murder case, Conse- 

qusntly^ he uas put off oh duty u.e.f, 27,9,1971.

The applicant was sentenced to undergo imprisonment 

for life under Section 302/149, I,P,C, vide Sessions 

3udge Unnao Judgement dated 30,10,1972, but the 

official failed to perform his legitimate duty to 

inform this office yisdtb the fact of his Sentence 

awarded by Hon’ble Sessions Judge Unnao to enable 

tibis office for taking necessary action against 

him. Since the service of Extra Departmental 

employees are not transferable, the frequent changes 

from one place to another on the request of the 

official or otheruie tiill automatically be treated 

as break in service. Further the unauthorised 

absence even for a day con^tifctites a break in 

service of an Extra Departmental Agent unless regul*- 

arised asauthorised leave or condoned vide Director 

General, Po.t & Telegraph instructions No. 10 

below ruIed-4 of the Extra Departmental Agent 

Conduct and service Rules. As such the services 

rendered by said Sri Hunaman Prasad Dwiuedi in any 

capacity upto 23,6,69, will not be
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for any other purposes. Despite several unregis­

tered reminders, no responde from the learned 

Supdt,,the applicant sent a Regd,Reminder on 

20,3,78 and still another re§d, reminder on 

13,2,79, He yas ultimately posted as EDBPf*! 

Gangaghat from 4,1,79 in the Temporary vacancy 

of Shri f*!unshi Lai as per orders of SDI (Posts) 

Unnao, Aecording to the department, as no 

application for leave was received, therefore, 

there was no p c ^ i o n  for sanction or granting 

the leave. The contents of para f̂ o, 6(V) are 

not admitted by the petitioner. He uas only 

appointed as Extra Departmental Mail Peon, Ganga 

ghat u,e,f, February, 1980 as fresh candidate 

therefore the seniices of the applicant other 

than the services rendered as Extra Departmental 

Rail Peon, Gangaghat cannot be taken into account 

for any purpose including the purpose for 

computation of length of service for appearing 

in any departmental examination and or grant 

of ex-gratia gratuity and there is no illegality 

in the orders passed by Senior Supdt. Post Office 

Rufassal Division. Under the heading of relief 

it is submitted that the applicant is not entitled 

to any relief. Under the heading interim reliefs 

it is submitted that the applicant is not entitled 

to any interim reliefs during the pendency of this 

application. As such, the applicant does not come 

in merit and , therefore, he is not entitled for 

declaration of the result as prayed for. The 

applicant is devoid of merits and is liable to be 

rejected.::
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V

The respondents, houeyer, are directed to consider 

the case of the applicant again, and in case, 'J : 

uhenever, a fresh examination takes place, he 

m a y  be alloyed to appear in the examination or 

givet: the benefit of the earlier examination.

Uith these observ/ations, the application stands 

disposed of finally yith no order as to the cost.

\/ice-Chairman,

( j l w )
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Application u /s 19 of Adminstrative T r i to a l  Act, 1985

Piled oWl 16-5-88 

Regi. No. of 1988

Sigfiatare of D.R. (J)

In The C satral Adminstrative T r i to a l ,  Allaliabad-1

Between . . .

Hanuman prasad Dwivedi .................

A. W B
(1) Supdt, posta ’M' Dn. Kanpur I

(2) D.P.S. KgPpur I

I I  D B X

(R.E.Tewari) 
Advocate 

154 ,pur sbo ttainn agar, 
AUahal^ad-lS

Applicant

Respondents

SI.
No*

Annexare
Marked

Partioulars Of Docsim^its Page
No*

1 wm Application 2to9

2 A I No .A 4/BDA/Majra piperkliera 
d t .26-10-79 from Resp.l to App. 10

3 A II Application dt,17-6«80 seeking 
permission to appear in the te s t 11

4 A II I photo copies of Receipts of RLs 12

5 A VI No .A 4/SD AA^ajra piperkhera 
d t .25-4-84 from Resp.l to 2 13 to

6 AY No. A-4/BDA/MaD'ra piperkhera 
d t .28-3-85 from Resp.No.l 
(ImpugnBd Order) 15 to

7 A VI Appeal dated 17-4-85 to DPS 18 to

8 A VII Appellate order dated 25-3-88 21
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Details of Application

I 1 -  Particulars of the Applicant >

H -

(i) Name of the Applicant H M W ir a  P R I S W  D’ riTO T)!

l a t e  S h r i R a^ u tJar P ra sa d  D w iv eS i  

SDMP M a j r a  p i p e r k h e r a  D i s t .  U n n a o

(ii) Father’s Name

(iii) Designalidn &

Office in which employed M a j r a  p i p e r k h e r a  B.O. i n  D i s t .  U n n a o

(iv) Office Addresi; — d i t t o  —

(v) Address for service V i l l a g e  & P . O .  B a h t h a r  ..... _  o

' u t e  o !  t . c c & i p t  / )

r .  r !  - I  ; T : : i b u n a )

A'̂ ditional Cench-.At '-Hnjiabad
- . a u M .....

■
of all HoticM D i s t .  O c in a o . C'ute o! r.cc&ipt

by Post

t~  Particulars of the RespondcBts :—

<i) N a m e  & /0r Designation ( 1 )  S u p d t .  P o s t s  "M ” D i v i s i o n ,  K a n p u r

(ii) Official Address ( 2 )  D . p . S .  K a n p u r

(iii) Addres«i for service . -

of all notices

sA artico lars of the order agntasf which application is made

(i) Order No. A ^ / S D a / M a j r a  P i p s r . U i e r a

28-5-85i, (ii) Date 
«i

<iii) Passed by

%

q ;^

•»

S u p d t .  P o s t s  D n .  K a n p u r  J
(iv) Subject in brief R e f u s a l  t o  c o n d o n e  p e r i o d  o f  n o n  a n p lo ^ y m e n t  

w h i c h  h a d  b e o i  d u e  t o  A d m i n s t r a t i v e  B r i o r .

4 -  JurisdictioB of the Tribunal
The applicant declares that tlis subject matter of the order against which he wants rf dr*s8»l,

is within the jurisdiction of the Tribunal.

5- Limitation
The applicant further declares that the application is within the limitation prescribed ia  

section 21 o f the Adroiaistrative Tribunal Act, 1985.

Facts of the case
The facts of the case are given below

r
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The a p p lic a p it  a l t e r e d  t h e  D eparlsngnt o f  

P o s t s  a s  m  E x tr a  D ep a r tm e n ta l BraP.c^x P o s tm a s te r  

( in  s h o r t  BDBPM) in  M ajra P ip e r k h e r a  Branch P o s t  

,  O f f i c e  ( in  S h o r t  B .O ,) on 14-.4^1968  & w h i le  w ork-

in g  on th a t  p o s t he m s  tra n s fe r re d  to  work as E D M

'  ' C-agaghat B.O. Prom 26^2-69 Ga.gaghat B.O. X'̂ as conva:*ted

in to  a d ep artm en ta l sub p o s t office and th e  a p p li­

can t was re ta m e d  "back to h i s  o l^  p o st o f  BpM M ajra 

P ip e rk h e ra . He was then involved in  a mura.er case 

apid was awarded th e  pjJunishment o f  L ife  Im p ris io n - 

m sn i;^  th e  Hon*ble th e  Sessions c o u rt a t  Unnao* As 

a r e s a l t  o f  Appeal th a t  pimisbment o rd e r  o f  l i f e  Impri- 

sionment wa,s s e t  a s id e  by th e  H on 'bie th e  High Court 

./' Q f  A llahabad (Iiiickn.ow Bench) v id e  t h e i r  o rd e r  dated

the^30 th  o f  J u ly , 1976. The a p p lic a n t im m ediately 

taken back to  duty b a t he was appointed a s  a susUi-

tu te  EDHP Kacjia |[jbp:E2̂ EE;a v ic e  one Shri ll'tanshi Lai 

w /e /f  4-1-79 by th e  thgn gDI (P osts) m n a o . L a te r

on th e  a p p lic a n t was p e im itted  p ro v is io n a lly  to  

appear in  th e  rec ru itm en t Exam ination f o r  th e  se le c ­

t io n  o f Postmen conducted by th e  P o stm aste r Kanpur 

in  Ju ly  1983* The p r e re q u is i te  co n d itio n s  f o r  ad­

m it t in g  an BDa to such an E x ^ in a t io n  a re  (a,) th a t  

^  th e  EDA should n o t have a tta in e d  th e  age o f  42 y ea rs

on th e  d a te  o f Examination and (b) th a t  he should 

have completed 3 years  o f  h is  serv ice#  In  th e  in s ta n t  

case th e  a p p lic a n t was q u ite  weH w ith in  th e  p re s ­

cribed  age lim it^ h e  i s  sa id  to  have n o t completed 

3 y ears  o f  h is  se rv ic e  in  EDA’ s cad re , u n le s s  he 

was pB im itted to  count h is  p a s t  se rv ic e  rendered 

p r io r  to 27-9-71 o r  e ls e  th e  p e rio d  from 30-7-76 

to  3-1-79 whsia th e  a p p lic a n t ranained  o u t o f Employ-
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t

ment due to  th e  A dm instra tive  E rro r  was condoned by 

th e  DPS Kanpur to count f o r  duty  fo r  the purpose o f 

deteim inn ing  s e le c tio n  to re g u la r  p o s ts  as p e r  DG p&T 

New D elhi l e t t e r  No*47/5/79-SPB I  d a ted22-lo /82  appear­

in g  as DG*s In s tru c tio n  N o.4 helov? Rule 9 o i  BDa (Conduct 

%, se rv ice ) R ules 1964. The Resp. N o .l sought c la r i f i c a t io n  

from th e  learned  DPS Kanpur on t h i s  p o in t v id e  h i s  l e t t e r  

lo .A  4/SDA/Majra P iperlshera da ted  25-4-84 a t  Ann. A I?  

on Pages . The re p ly  given by th e  le a m e d  DPS

i s  n o t knox'm to th e  applicspit b a t i t  i s  presumed i t  was 

W' n o t wholesome. Because ju s t  th e r e a f te r  th e  le a rn ed  sapdt*

(R e ^ .  N o .l) issu ed  th e  im p u te d  Order h is  Memo. N o ..4-4/ 

EDA/Kajra p ip e rk h e ra  dated 28-3-85 (Ann, A V on j p a g e f S " ^ Q  

through which he n o t on ly  re je c te d  to TUondone th e  p erio d  

o f  unsnployment in to  duty> he has re je c te d  to count a
-  —    ------— -  ̂ ~ — —  —

p erio d  o f  a c tu a l  duty rendered  by^^the a p p lic a n t from 

4-1-79 to  7-2-80 a s  du ty  fo r  th e  puipose o f  determ ining 

se le c tio n  to  th e  R egular P o s ts . The a p p lic a n t p re fe rre d  

an appeal a g a in s t t h i s  o rd e r to th e  lea m e d  Dps Kanpur 

on 17-4-85 v id e  copy a t  Ann. A VI on pages I t o S ^  . 

T his appeal too wa,s re je c te d  by th e  learn ed  Dps (Resp.'

H o .2) through a non speaking o rd e r conveyed through th e  

R esp. N o .l  v id e  l a t t e r » s  Mesio. No.A 4/SD i/M ajra p ip e r -  

Khera dated  25-3-88 a t  Ann. A ? l l  on page THe

Condonation having b esi re fu sed  th e  p ro v is io n a l pa*m ission 

t o  appear a t  th e  REcruitment Examination i s  sa id  to 

have become in fru c tu o u s  and as such the r e s u l t  o f  th e  

R ecruitm ent E x ^ .  was re fu sed  to  be announced*' H aice 

th e  a p p lic a n t i s  su b n itt in g  t h i s  a p p lic a tio n .

( i i )  The a p p lic a n t was a c q u itte d  o f  a l l  charges by

th e  Hon’b le  th e  High C ourt o f  A llahabad (lucknow B@ich) 

v id e  t h e i r  o rd e r dated 30/7/1976* He su b n ltte d  aACOpy o f
$ 5 n s » T 5 l l , y |

- 4 -

I
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sa id  Judgemeait to  th e  le am ed  StXPDt, p o s ts  ’M* dn,' 

Kanpur (Resp* N o .l) along w ith  gji a p p lic a tio n  fo r  

■being p u t hack to  d u ty . He gaTanitted th e  sa id  a p p i i -  

^  c a tio n  to  th e  le an ied  Supdt, (Resp. N o .l) on 9/10-11-76

'  u n d e r  c e r t i f i c a t e  o f  P o s t in g .  A p h o t o - s t e t  co p y  o f  t h e

sa id  p o s tin g  C e r t i f i c a te  i s  appcsnded here^d th  ac t’ j^ n .

A I I I  on page .  D e ^ i t e  se v e ra l u n re g is te re d  re ­

m inders s e i t^ f in d in g  no response from th e  lea in ed  

g ap d t.^ th e  a p p lic a n t sen t a Regd R eninder on 20~3-78 

and s t i H  ano ther regd . rem inder on 15-2-79* The photo- 

s t e t  co p ies o f  th e  r e c e ip ts  o f  th e  reg d . l e t t e r s  sen t 

a re  appended herew ith  as Ann. A I I I  on Page f ^ .  He 

was u l t im a te ly  posted  a^ SDI-tp Gangaghat from 4-1-79 

jji th e  Temporary vacancy o f  S hri Munshi l a l  as per 

o rd e rs  o f SD I(posts) Unnao. L a te r on th a t  very  p o s t 

f e l l  c le a r ly  v acan t and The A s s t t .  su p d t. p o s ts  E ast 

guh Dn. tihnao a d v e rtise d  v id e ’ h i s  No. A/SDI-'Cp/&anga- 

ghat dated 5 /l /7 9  fo r  r e c r u i t in g  a s u i ta b le  cand ida te  

f o r  th a t  p o s t .  The a p p lic a n t too subm itted  an a p p li­

c a tio n  and i n t e r a l i a  in  co n s id e ra tio n  o f h is  experience 

o f  th e  work he was appointed EDMP Gangaghat now a g a in s t 

a c le a r  vacancy w /e /f^ ^ ^ S B  (8 -2 -8 0 ). th u s th e  

> ' a p p lic a n t continued to  work on th e  same p o s t ex a c tly

in  th e  same cadre  and pay in  co n tin u a tio n  o f  h is  

p rev io u s s e rv ic e .

( i i i )  In  th e  impugmed o rd e r dated  28-3-85 a t  Ann.

A 7 on pages I S to^”/  th e  le am ed  su p d t. (Resp* Wo.l) 

has d ec lined  to  count a c tu a l  s e rv ic e s  r^adered  "by 

by him as Gangaghat from 4-L-79 to  7-2-8o be­

cause he says ’’th a t  b esid es th e  p o in ts  d iscu ssed  

above th e  se rv ic e s  o f th e  o f f i c i a l  d u rin g  th e  period  

o f SDa se rv ic e s  were n ev e r te rm ina ted  consequ^-^ on

^  ft'
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on want o f vacancy due to e i th e r  a^bolition o f  p o s t 

o r  upg radation  o f  th e  p o st o f f ic e  etc* D uring th e  

sa id  period  a lso  d id  n o t v o lu n ta r i ly  r e s i^ ie d  from

r one SD P o st to  ta k e  up th e  appointmesit in  an o th er 

ED P o st w ith p ro per perm iiifeB i, k i t  go t th e  ap p o in ti» ^ 4 r 

as EDHP Grangaghat w * e .f.8 /2 /8 0  as  f re sh  c a n d id a te . As 

guch th e  se rv ic e s  o f  th e  sa id  Shri Hspuman Pd . o th e r  

than th e  se rv ic e s  rendered  as EDMP (Jangaghat w .e* f. 

8/ 2/ 8O can n o t he taken in to  A M  f o r  any purpose in ­

c lu d in g  th e  purposes fo r  computing len g th  o f se rv ic e  

f o r  appearing  in  any D epartm ental Exam ination/ o r  

g ra n t o f  e x -g ra t ia  g ra tu ity ,* '

The reaso n s o f fe r re d  by th e  learn ed  Supdt, 

(Resp. N o .l) fo r  n o t counting  th e  a c tu a l  s e rv ic e s  

rendered by him as BDKP Gangaghat fron i4 /l/79  to  7 /2 /8 0  

a re  n o t a t a l l  c le a r ,  moreover he has n o t supported 

h is  c o n tr i t io n  by quo ting  anjr Depar-teiental R u le /o rd e r , 

on th e  co n tra ry  th e re  a re  ^ e c i f i c  in s t r u c t io n s  from 

th e  Da P o s ts  to  count such se rv ic e s  f o r  a l l  purposes* 

Moreover in  h is  l e t t e r  dated  25-4-8^ a t  Ann A 17 on 

pages addressed  to th e  le a m e d  Dps Kanpur

h as n e v e r  ra is e d  t h i s  i s s u e .  Thus i t  i s  q u ite  c le a r  

th a t  i t  i s  an a f te r th o u g h t ju s t  to  haim th e  a p p li­

c a n t.

( iv )  The a p p lic a n t had been pu t o f f  duty  on 27-9-71 in

connection w ith  a c rim in a l case pending a g a in s t him 

in  a c rim in a l c o u r t .  The cc^ t below had awarded him 

th e  punishmcaat foe  lif©  Im prisionm ent bu t th e  o p e ra tio n  

o f th a t  o rd e r was soon stayed by th e  leam ed  High 

C ourt o f  Allah3.bad (lucknovf Bench) t i l l  th e  f i n a l i -  

sa tio n  o f h is  app ea l. The appeal was f u l ly  allow ed & 

th e  a p p lic a n t was a c q itte d  o f  a l l  chages v id e  o rd e rs  

passed  on 3 0 /7 /86 , The a p p lic a n t subnitted^3 ^ , ^ S j ^
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o f t h e  s a id  judgem ent to  t h e  le a r n e d  Supdt on 9/IO -

11-86 along w ith  an a p p lic a tio n  f o r  heing  p u t back

to d u ty . The respondents aclmowledge to  have rece iv ed

"A t h i s  judgenent sometimes in  Decemher 1978 as th ey

o f f  e rred  th e  a p p lic a n t a lower p o st o f  Ganga^

ghat from 4-3^79 a)id th e  a p p lic a n t ungrudgingly

accepted th e  same "because ish e  was in. g re a t fingp.-

c i a l  c r i s i s .  Under D epartm o ita l R ules i t  was a  must

on th e  |( a r t  o«f th e  leam ed  su p d t. (Resp* N o .l)  to

have pu t back th e  a p p lic a n t to h is  old p o s t o f  BpM

M ajra p ip e rk h e ra  which he f a i l e d  to discharge® Had

th e  learned  su p d t. a c tin g  as  p e r r a le  posted  th e

a p p l ic a n t  a s  BDBPM M ajra p ip e r k h e r a  7-1-79 th e

p re se n t s i tu a t io n  would nev er have ariso:i*  The lea rn ed
<yv

su p d t. ju s t  to cogeal h is  la p se s  has o f fe r re d  peculiar* 

arguments, to r e j e c t  th e  se rv ic e s  o f  th e  a p p lic a n t 

f o r  counting  th e  same to  a s se s s  h i s  s u i t a b i l i t y  f o r  

appearing  a t  a departm en tal Sxam.

• (v) In accordance withi^ D.G-, p&T New D elh i

l e t t e r  N o .47/ 16/79  SPB I  dated  22/12/79 appearing  

as  DG’s In s tru c t io n  N o .5 belovj Rule 9 o f  E.D.A.(Conduct 

aAd se rv ic e  Rulesj 1964 th e  a p p lic a n t was req u ired  

 ̂ / to have put in  a se rv ic e  o f on ly  two y ears  and a

h a l f  from  A l l f l 9  i n  o r d e r  to  h a v e  becom e e l i g i b l e  

f o r  th e  s a id  E x a m in a tio n ,

In  any c a s e ,h e  i s  f u l l y  e n t i t l e d  t o  h a v e  

been  p r o p e r ly  a d m itte d  to  th e  s a id  R e cr u itn ig n t  

E x a m in a tio n  o f  postm an  and t h e r e f o r e  i t  i s  a m u st  

on th e  p a r t  o f  t h e  r e s p o n d e n ts  t o  c a u se  d e c la r a t io n  

o f  t h e  w ith h e ld  r e s u l t .  I t  i s  , t h e r e f o r e  p r a y e d -
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7 .  R e l ie f s  Sought f o r  -

In  view o f th e  f a c ts  n a r ra te d  in  

w f p a ra  6 ahove th e  applicaxit p rays fo r  th e  fo llow ing  r e l i e f s : -

( i )  The impugned o rd e r  da ted  28-3-88 a t  Ann, a v

on pages to  1”̂  and th e  appella tcj o rd e r  dated

21-3-88 a t  Ann, A VII/may "both he s e t  a s id e . They 

may be d ire c te d  to g e t th e  r e s u l t  o f  th e  l^xTamination

announced by th e  lea rn ed  P.M.Kanpur,
f

( i i )  In  ±  case the applican .t i s  dec la red  s a c c e s s fu l he 

may a tonce be appointed a s  a pos"tenan and h is  pay 

may be n o tio n a ly  f ix e d  from th e  d a t e ^  th e  a p p lic ­

a n t would have worked in  th e  postm an 's cadre had 

h is  r e s u l t  n o t been w ithheld .

( i i i )  He may be allowed th e  c o s t o f  th i s  g a i t .

In te r im  R e lie f  any prayed fo r -

The a p p lic a n t p ray s  th a t  

h i s  r e s u l t  o f th e  Examination may k in d ly  be got announced 

im m ediately  bu t he may be given appointm ent in  th e  new , 

(Sadre on ly  a f t e r  t h i s  a p p lic a tio n  i s  f in a l i s e d «

I f  t h i s  re q u e s t i s  acceeded to  a l o t  o f  tim e & lab o u r 

a t  a l l  ends w ill  be savedj^in case th e  a p p lic a n t i s  

found to  have f a i le d  $ja th e  Exam ination, m  th a t  

case  th i s  a p p lic a tio n  would beijpme 

in f ru tu o u s .
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9 r  Details of the remedies exhausted :

^  The applicant declares that he has availed of all the remedies available to h|m un4cr relcvent

service rules— a p p lic a n t p re fe rre d  aja ap peal on 17-4-85 to

DPS Kanpur v id e  Aiin,A ? I  on pages was

re je c te d  by him on 25-3-88 v id e  inn* A VII on p

1 0 - M atter not pending with any other court etc.

i  ̂ The applicant f u r t h e r  d e c l a r e s  thai the matter regarding which this application has be.n
W  made is not pending before any court of law, or any other authority or aay other b. ach o f the. 

Tribunal.

11-Particulars of the Postal Order in respect of the application fee :•

(i) No. o f  I. P. O. D D 4 /2 2 7 4 5 7

. (ii) Name of Issuing P. o. A llahabad H . P . O .

(iii) Date 25-4-88

(iv) P. O. at which payable  ̂ Allahabad H. P. O.

^ 1 2 -  Index- An Index of the documents to be relied upon is enclosed with each •opy of this application

13- List of enclosures

(i) Vakalatnama '■

(ii) one I. P. O. for Rs, 50/- :

^  (iii) S eVga documents to be relied upon

In Verification

H U I^  I, Hanuman pd.Dwivedis/o Shri Raghubar Pd. Dwivedi aged 50

years R /0  V ill.& P .O , Banthara TTnnao and working as Majra do hereby
• P ip e rk h e ra

verify that the contents from 1 to 13 are true to my p rsonal knowledge & belief and that I have not 
suppressed any material facts.

Place- Allahabad

Date 1 6 / ^ 8 8  Signature of applicant

To -i..: o '  [ J ,  ■
The Registrar, Central AdminstVa^^ve Tribunial, lK X ^ x r C .4 y v J

Allahabad-.-21,l00l
R. K TEWARI

AHvooate

(Khuldabad) 
A llahabad~16

154,
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^ w R T ■ pmTS And* TSSjiKGRABiS OlB^RTHSMT / .
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Il0;i^4/Sam/Maj»si a t .  at^^# 28„3,.8S
:<■: iii«“ «•«<■»* ■» «!?** • *  . ■
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■ O^'
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■'v' ■; .. « 1 »  i s  a oass « f  S h tl HaouiMa K . C w ivsll :■ ;, ?
OaMMhat PO. BUtfe Onnss E«9ae«in» ®* j :

h i .  p a st g erv iee . a«S TOuntlns se>*®n<wA>re*i as = 

“ * ' ^ ^ ^ 8 9 1 4  Sh^i Ks^»™®: ^a»«d B<rtveai V «
M , « ;  « . n « ,  w a s  

B.SC* IB t h .  ™.»th Of A p r l l3 S 8 .  w t «  he «a* S h lftea  I
to  «6i(l« S# » 9F« eannashat bttt e6i.«e<ja«>6 on upgf a-

- d a t i a i i  o'e O a a t a f l h i *  ® 8 0  a i  » e p a i : t « » B t a l  S O .  t h e  » a l d ,  ,, 

Sh tl Hsbumi. Srasaa Bwl'real was sgalti a»̂  j
gOHm HajZA fipve  Khera «.*»*• 2 8 ,2 .6 9 , n<f> e wor c ag  ̂
» ,  H air. W ^ .t « . « a ,  t h ,  .a id  sh * i H an u ^ B caaa^
g«lveS i *«»ai"«S uoauai6tl»®a aM^nee *ro« 1 2 . 6 ^  te  .j
43. 6 . 89.  m e peKtod was treaeed a* breaJc ^Ida 1 s .
Horth S«to O*.. n«n6 Ite.A/SaJra dated 2 t .6 .S 9 . S t e e  
th e  s e r v ic e , o f  ® 'et,p loyee« tran sferab le , t*a
f r e , ^ f e  sh a c ,es  ftois.OBe place t s  ofeher. th e  r e ^ s t ^  
o£ the o l f l e l a l  or other«ia» « iU  au ton etlca lly  ;
t r e a t s  M breafc In se r v ic e . Further the un a^ h ori^ d , v j 
.ibsenee even Sor « «W c o n s t itu te , a break In ser4i=«,: , 
6« an on less  ragularieed as authorised leave  or ^  . 
condoned v id e  0 0  *«r In stru etlon e K o.io  helm , ru le  4 o j  

.«> se r lc e  r u le s , ^s such the serv ices  r e ,d «  
-ered  by said Shrl Hanumn »ras®a Dwlvedl in  any oapaot*; 
- t y  <«>to 2 3 .6 .6 9 . w ill  not be countea^or any purpose. ,

i  While working as a>BEM (tejra Mpec Khera the
,*aid Shrl Hanuman Prasad Dwivedi. agrfn absented him- 
- s e l*  w .« ;f . 27. 9 .7 1  without any leave  app lication  or 
authorises lea v e . On e n ^ r y  i t  was found th a t th e  
said  Shri Hanumao STassfl was arrested In a muraec ease._
Consequefttly he wa. placed put o f f  duty
v id e  IPOs.Morth sub Dn. Kat«>uc memo Ko.V«aJra i j - px
Khera dated ,15.lOTl which was confirmed kI:^  v id e

■ S r .  aupdt .  o«  Itost OEEioos Kanpur Do. tnan® NO.A.-4/
Maira Piper Khera .U ted 5 .1 1 .7 1 . In the murder c « e  
th e  said Shri Hanuinan Prasad was se n te n c e  to  u n ^ r  ̂

iU s o n ^ e n t  for U * e  under s e c t i o n  30V  1«  X_FC e tc .
' v i d e  S e s s i o n  J o l , e  >.’n n a r  J u d q e r a n t  d a t e d  3 0 . 1 0 .  , 2

ContS».»»2



but th e  o f f i c ia l  f a i l « l  to perform b is  logitim at® duty 
to  inform th is  offic®  with the fa c t  o f h is  sentence 
tLW»rdl«d by Honourable Session Judfe Unnao, to  enable th li  
o f f ic e  for talcinf necessary action against him. As 
•toeh the action under rtile 6 or 8 «r 0 A as a?>plicable 

 ̂ « f  WOk eefiduot and serv ice  r u le s  could not be tailcen
by t h is  o f f ic e  and th e  o f f ic ia l  oontuned as put o f f  
duty. Thoufh no order o f termination o f serv ices o f  

. o f f i c i a l  are ava ilab le  in  the f i l e r  bttt the serv ieeg  
• f  th e  • f f i c i a l  stood terminated aUbometically w .e .f* 
SO,iO,t2 i e .  th e date of Juflgement for the sentence o f  
l i f e  imprisonment. S ince the 0>As. do not hold any l l« ii  
en p K m m m m  any post* th ere  i s  iro v ls io n  in th e  
r u le s  t« keep the post vaoarit for such o f f i c ia l s  t i l l  
th e ir  cases are decided in  appiNds • Moreover the 
• f f i e i e i  apprised th is  o f f ic e  with th e  fa c t  th at ho 
was a<]Uitted appeal by the R; 8Le Hifh Court o f  
AllahalMtd bsndi, Luclcnow en 14.11.79# «#>en th e  copy o f  
judfement was received by th is  ftfeilm o f f ic e  vide SPM 
Oantairhat le t t e r  no. 150 dated. 12.1 1 .7 9 . -nils o f f ic e  
was in  a p osition  to  taXe action a fa in st  the o f f i c ia l  
tnd«r relevant ru le  6 , 8 or 8 A e f IDA conduct ani serv^ 
- I c e  r u le s , or put him on duty a fter  fo in f  due con si-  
•d era tien s  to  a l l  fa c ts ,  a fter  12.11.79 on ly . Taking 
in to  the b r ifh t aide of th e  o f f i c ia l  Into account# 
hafl §3kk tho o f f i c ia l  been fu lly  exonerated and 
reinstated  on duty# th« period durlnf which tha said  
Shri Hanuman W, was not in  serv ice  or remained put 
o f f  duty would have not been ta)cen in to  account for  
eonrpletinf h i«  lomgth of serv ice  vide DO HtT in struction}  
N o .l l  below ru le  4 or BA conduct and sa r tlc e  r u le s .

Meaniiille the said Shri, Kamuman R5. was engaged 
as «r)MP ^anffatihat w .e .f ,  4 th . Jan, B79 In p lace o f  Shri 
Munshl Lai. Further more in  res;x>nn« to  ASPOg. East 
Sub Dn. Unnao advertisement fle.VB^MP/Ganqafh it  dated 
3.10,79# th^  said Shri Hanuman W. applied for the  
p o st o f  EDMP Oanfafhat without fu rn ish io f any d e ta il  
o f  pervious service/conduct. Consequent the said Shci 
Hanuman W. was appointed as BDMP vide ASPOi. Urviao 
memo ne.A/a>MP/Gancr«i9rhat dated 6 .2 .8 0  and s in c e  then 
workinf as EDMP Ganqrafhat (Unn«e»).
4 .  I h i v e  gone throui|h the ca"e  o f  t h e  s a id
3 h r i  Hanuman Pi, KDMP Gangaqhat thoroughly  In  c o n s u l t a -
- t i o n  vdth the  f l l « 3  in c lu d i n g  t h e  f i l e s  o f  ASPOs.

<'nn jv c -1 itin  him ind ru les  coot.lined in th e  EDconcluct• • 0 ^
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n - n  r l p q i c U n g  a u f  . o r i t y ^  5 o b s e r v a t i o n ,

q u o u a

Tho?®to not to t L  v«ry acpoct of_tK? c.r,., 

d e k d e d _ b r t h e ^ 9|W  K hera

r r a  . s . ^ :  . 3
t p p M v S " o r  t L ' t h i n  eo iis^ rten t a u t o o r l t y  and ao  ̂jMCh h i s  

accord# au tom atiG con$tltu tio ri
a s  an

Ths fac t® , erswnciatad in para 2 o f th e  d e c is io n

fSk
o f  i n f o r a i n f  t o a ^ e o ^ o t a n t  I S t h o r i t t r i n  c a s «  o f  a d e t e n t io n  

m m f* ■ . 4 ^ ' -■
S im ila r ly  l a x i t /  o f th e  r e p r e s e n ta t io n is t  p o in te d  

Q u i  by th@ com petont auSihority v i i ^  reg ard  to  no t awarmo : 
him of th e  sen ten ce  awarded by th e  S e ss io n | C purt Unnao 
r e s u l t in g  in  no dcpartm ontal ac tio n  fS ^ in s t h ip ,  nas no t 
boen h is  p e rso n a l to r t io a s  a c t iv i ty  in  th e  l ig h t  of t . .a  
in s t r u c t io n s  of th e  Govt» of Xndi^ N o#3*stressing  th e  need 
o f c o n v ic tio n  of th e  Govt* se rv a n t to  be prom ptly  com un i*  
c a te d  tp  t | #  a d m in is tra tiv e  a u th o r it ie s *  T h erefo re  &t wa$ 
th e  du ty  of' th e  t r i a l  c o u r t / s t a t e  Govt* to  coninunicate to  
th e  com petent a u th o r ity  about th e  senttnc® awarded to  him* 
Thus in  th e  l i g h t  of th e  in a tru c t io n s  co n ta in o d  in  u ,I*  
M .H .A .lG tter Mo*39TO/r>l E st d a ted  23.10.1951 l i a b i l i t y  
f o r  th e  non cosM unication l i o s  vdth th© C ourt conc^^nied 
and a lso  with th© con\oetsnt a u th o rity  by whom ho was pu t 
u f f  duty and th e  p ro lo n g a tio n  o f hi© p e rio d  o f  o f f  duty 
w u ld  have been a la s tto r  o f h is  gravo concern to  awakon 
th e  is s u e  en joy ing  a deop slui'afoor in  th e  lap, o f no a c tio n .

Ho¥jev0i? th e  ro p re so n ta tlo n i& t as m o n  as- a c q u itte d  
by th e  aopo lla t®  c o u r t tiad sen t a copy o f  tiio  judgsrtiont to  
th® Sî O© Kanpur CM ufossll) on 12*11*79 through th®

' ■ Ganga-ghat* But no a c t io n 'to  r o g - l a r l s e  th e  p e r i o d  o f  hl5 
p u t o f f  duty  was takm by th© compatent eMhotitj/as^  .

• a f t e r  a. l a p s e  of 3 y e a r s  on ly  and o n , S m ^  l io rsona l
irs to rv o n tio n  in  tho  ;na t tor  t h a t  to o  ha^ bean su b je c te d  

. to  t h e  v lc t lK i io a t io n  of p e rso n a l pro dune o, bru sh i iv? a s id e  
a n a l y t i c a l  v a r io u s  a sp o c ta  oC:> t h e  c o n s t i tu t io n a l  p r o t e c t io n  
saf© guarded  by tho a r t i c l e " ! '5  I I  of t h e  I n d i a n  cons t i '*  
t i i t i o n  as a r e s u l t  o f  d o c i s fb n  of th e  Suprerae Court da ted  
2?:.4 .77 ,

A look into- th e  p ara  6 o f . Section. VI of Sv/amy’ s  ̂
C om pilation of' iiorvico ilu ies o f iZDAs Conduct 6 S srv ico  -ilulars

mr* *



'5| S :
-I.,

%

V j

'^V

•<

/

- 3 '-«*
\ V r

t !,8 i e t j « i a r l s 3« o t t  o f  tH(S- ^
/•' Oi: j.Uv Oir eaut;qu' o w i n g : ' b c ; d . r i « .  ■

.iMplAC,resd: in. a .c.̂r?A*
,.;. QOv^dQd ̂;as ->Juty f.dî’’̂ri :|>«rpO f't3@.'!>y'-' 'HjA , .' '
■■. p r o p d u r e ,  prGscribGd £or. rcguXar a«iv-rnmGntr-fe;^rv3n®^

, . l r t . l e t t e r  U.o*43,/4:2!/7B; Peri/D ij;c/I|. dat(5d^22#-6,79«
4-. #K■ com petent • aw tho rity .'ftss  sim |.i^' givcfr:iveiahtag^ '■

'■ ,.®adp tey.-ths mstritl;' Sê slotvs.. t^ial ‘ ■■
f? i ĥ g-baort iiairsindfui-of the viĵ dici of ■ ■

/■'tm M M ' c o u t U  bastowlRg the.repsesentationist 
th# pst©^atroii of full .servicQ' ben̂ ef it s. protecto^^ h? ■- 
,th® instructions contatriad,..M ciausr.;3(a) o'f' Govt*.-of ' ‘' 
■ M f m lm % m c t io n - m » 4  h & lQ fi.R u M  14 o f  ccs { 0 . : j^

. piw iso- «!idor -aiil@.,loC4).: as. .inaerted by ' ,■
th€^,it©t||icatlon datsd 7th ,Sopt,|9Si ^cfaovt*; of ■■ iRdil- 
ifistyyction r*’o*5 iQ,* They, fully '

' 1?  ̂e&liU§f C2f : of atti,d .e 311 ©f th e  '
eonatitytl©:n«

t o i e t s '  th®. ln a c tio n ,a r im ss ''^ -  ' 
,th@-©ffic@, of .th© coi^^0tsn t authority wl:iich' cttd -riot ■■■’■' 

tak© a mopQT rseoursa, to : the pso^#dur®s enynciated in ■ 
■th© pr|0«s .rules of th© :D@ptt«,. but kicked' domi the ■
,xight of r©,presentati<$n.ist- «sidor the prsssu® of th&̂

■ .^opattmentai-. ru les /in stru c t ions/
Greers# TO®,, facts contained .in . the ..decision luear' sosie ■ ' ■'
I i * 3 f i n  hi®"-loiter .Wo« '■ -
A«4/EpA/^ajhra Pipar-iai©j:s/84«85 .dated ^ , 4,84 divert.lng.:"̂  ■■ 
th®m to, th@ opposite direction@ to' @a.ch'©.tlî r with a ' ■''■.■
view to Unopenlng of the door-©f human'comp rsh$n si on.

, 80 th a t th© tricksoRie ^cU vitlm  may find no room to ■ 
eoiM to ,Ughtbut tho grasp.lng. of• th# facts may "be iilasosy*

v/im^r^gard to hie working as EDDA Ganga-ghat- ' thi '' 
ropr@sentationist hs§ to assert that ht had' beoni du@ 
to  financial han<lieap in a deplorable condition* being 
wn^ployed doprieved of his old post, had accGpted the . 
offer as^temporary measure without furnishing any undeî - . 
taKing,that h# wae proparod to f©.rg@ th@ benefits of the ■ 

post^on viiich h© vias holding,a notional lion as a , •,■■
holder of. civil post* It the. oi'fer of th@ appointr.<̂ nt '

/ was such thomy to him it was th@.moral m d  legal 
liaMllty ©f the appointing' authority'-t® apprise him of ■'
th© prooablo eonsoquonc© on ac,eeptaiico of his offer*
ooeauso that Itethori'̂  was dully well, y^rsod ?/ith th#' ■■•'' ■ 
technical knw/lodge of such typ® of .,4ntricacies«But

-■ nothing w.as pointod out and as a lay man to feed the '
hungry family fi®nb@rp, ho had.t® accept tli€ offer* ■

^ Th© wholo d ^ is io n  is 'j io t c.ompiet8 .in ltsQlf*»It ■■ '•'■
.. has .O0©n subjecto'd-to-inaccuracy-,in tho ,sons-f thaftl̂ se'

P'Sriod with offect 8«2#80'has b©on'.decided ivtierfr^s ■ 
-rogarding ,th@ period prior to 8*2.8G,, assurance toT 4QCi  ̂ ' 

' axng- th@- mm  laa bcjon given«k
representationigt has to pray. that..:■ 

..tn®^tip,period of his gô tvie® comnencing frc’a ths
■ Pipa^^Khora rnay kindly b@ ordered to treatijcl "' '■'■ 

.. , as duty by re|ulj«tlng. the period of o ff duty ■owin0 ' tG -his .
-nvdlv0!is2nt_ in ’the c.ti'-:lri4ii. case and h©-nay be 'd®cia,red-

- f ewclid.at.o of the.Postm^i ®<aaiiiatlon».. F>.ssis<s<i
-oy nii!5«

■

, ' --:̂ v

b o te d ; ■ ‘ \ -<4—̂ 51

, % u r s  T a i  th fy lX ^ 'f f  ; , ‘-'t

,-,--,. ■ ", (Uanyman-Pr,a;Sa€l) -,. , f-
: _ t h e  tlten S D iim  iv la jh r a ' i^ ip a r  'Kh^sra ^

U Q '.i a O u A  v ian Q a-«^h at(K .i”)  ■ , ■

r i i , ' j.

fM, M., Ttwai i Advo
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?> 5'T̂>fB 5 ^  ^  i|̂ ĉri?Tr 3T?r ^  ^  ^
t  /  ^*T srq^T l ? 5 ^  ^TcTT f  /  |  I ;jiT t  /  fJT

Iff arfsr̂ Jî  ĉTT I  / ^  J  f̂ ? ^1 5^?^ ^ i r t i sftr ^
3Ti^9q^ ̂ t̂ FtT ? aft̂  ^  ?€rTil5r ^ î̂ rsrrcT 3r?r^^

^  ?[r%5r ^ T^^Ri ^r?«ra‘ t=̂  Jife
srr̂ q̂'̂ r̂ ̂  eft <7̂  f̂'ifq' ̂ pt f̂ Titsr ĝ f?rrTrf ?r%5r ?Rr 

:i ^X, ̂  3t\t STTR ̂  STTJT ̂ft 5T[^ f̂ jft ̂

^ |3rffrr ̂ r qr feet cR| ̂ r w?rr ̂  5ft ar̂ T̂ rcr % 

5 ^ y  |Jf ^ r  ft Jrft / f iTRt % ar̂ r̂ TcT ̂ f ?t%w  ̂ x,

^'tj'^ ̂  ??TJP7 zir ̂ ifr̂ r T?ft? ̂  ^ srirrf'̂er ?r^ stir ̂ k [

3r?m5T ^t ar̂ irfcr ̂  firfê r 53rfzr;rr ̂ x, srT̂ ^̂ î frr 't̂  gsR̂ irr

?5!nfqcT ^ ̂  p ^  % 5Fff^ ^  5ft %  f̂ (i

srqjft aftr ^  ̂ tf î r̂ r ^  Jif? 3rî ?JT̂ ?Tr ^  eft arqt̂ r itt

3iH  arft^ f^iTTT^ ̂ 't sr?racT ̂  ^

te ir  f  / ^  I  f e  q-f? 1 1 fiT i t i  qft?r ^  j

^ gJT% 5f5RT ̂  ̂  ij ft̂ f I

^  arf^R cr̂  % sr̂ T̂K %j  ̂ ^  5ft
^  3T̂ r5T̂  Jf ^ / ^ m x i  f̂ ĵT |^r *̂T‘*Er sfi^r â ;[

^  5 ^  ̂  |t ̂ /I^Tit % p [ R  ?R«n ̂ ^r^ g>rr I ^  r\

?0P ^ <v< „ ,M.

I54» Pursliotiam Nagpur 
(K hui-H bad) 

A l l a L a l . a d - 1 6
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I n  t :-6 C e n t r s l  A c t o l n i s t i a t l v e  I r l b u n a l  ,Acld.. oenc:',

Allaka'.3a d .

I  i

,k

a

G DU n t  e r -- A f f  i  d a v i  t  

In

R e g i s t r a t i o n  no.OT 623 of 19S8.

S r i  Hanuinan P rasad  D^^ivedi . .  

Versus.

1 . 'Ike Super in tenden t  p o s t  O i f i c e s ,
K u f  a s s a 1 Di v i  s i  on j iv a np u r .

Petitioner.

r; I h e  D i r e c t o r  ,P o s t a l  S e r v i c e s , i C a n p u r .
., S e s p o n d e n t s .

A ff id a v i t  of ^ r i : i : a n  Sing!:! 

a g Q d a b o u ^ ^ ^  ye a r  s 5 son 

Qf S r i  Sudarshan S ing’:, 

A s s i s t a n t  Super in tendent

p os t  Off ices ,Unn a 0 .

'■ I
Deponent.

I ,  the  d8ponent,a'^ovenan.ed,do Uere’iy |  

solenrily a f f i r n  and s t a t e  as under;

^ That t>.e deponent is  woriiinc; as

A s s i s t a n t  S u p e r i n t e n d e n t  P o . t  O f f i c e s  a n d

H a s  t e e n  a u t h o r i s e d  t o  f i l e  t i e  p r e s e n t  c o u n t e r  

a f f i d a v i t  o n  jel'alf o f  tiie r e s p o n d e n t s  i n  t;.e

a f o r e s a id  ca se .  He l s , a s  suc : . ,«e i l -acqua . in ted  -,..itU

t'-.e Saots o f ' t i e  case deposed t o  belov).



I A

><

. 2. ■ _

T;aat t ’-e deponent has read t!:.e

c o n ten ts  of  t";e p e t i t i o n  and has f u l l y  unders tood

the  c o n ten ts  thereofo

I
t

3 , That befo re  g i v i n g -parawise reply

t o  t h e  p e t i t i o n  i t  is  neceSsary to  s e t  out o r ie f  

f a c t s  v'ji'iich a re  r e le v a n t  fo r  i inders tanding i>̂ e 

controversy  r a i s e d  by -eans  of t h i s  p e t i t i o n .

-oved under 3eetion~19 of t i e  i d r i i n i s t r a t i v e  f r i b u n a l

Act ,1985.

4.

p e t i t i o n e r  
xhat S r i  Hanurnan P ra sad  iH-jivedi,t;?.e /

was engaged as Ex tra  D epar tnen ta l  Branc:: P o s t  l -as te r  

. £ a j r a  P ip e r  libera in  the  I'^onth of i \pr i l ,1968» La te r  

on he vias s h i f t e d  to  work as Extra D epar tnen ta l  

Brane’’ P o s t .K a s t e r  Gangaghat h:it conoequent on 

u p g rad a t io n  of Gangaghat E r t r a  Departmental  hranck. 

Off ice  as Departmental, S .c .  ,t.he s a id  o r i  nan^.uan 

P ra sad  Dvjxvedi was aga in  r e v e r te d  as Extra  

Depart- ien ta l  Branch P o s t  O ff ic e ,K a j ra  P i p a r  Kkera

with  e f f e c t  f ro c  26.2.1 '

5.

■tii’" c jh 'm

That whi^e working as Extra  Departucn- 

a l  Branch P os t  Master ,Kajra  P ip a r  i a i e r a , t h e  s a id  

S r i  Ilanucan P ra sad  Dwivedi rega ined  on eunau t . :o r ised  

absence f ron  12.S .69 to  23 .6 .69  . '^he p e r iod  

was t r e a t e d  as break vide In sp e c to r  of P os t  O ff ices  

F o r th  Sub Divis ion l-emo Ko.A/Majra dated  27'.6.19S».

a
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6. That s in c e  the  s e rv ic e s  of' E-'tra 

Departr iental  etnployees are  no t  t r a n s f e r a ’: l e , t h e  

f requen t  cr.ances f ron  o n e 'p la ce  t o  ano ther  the  

re q u e s t  of th e  o f f i c i a l  or otheri-jise v d l l  a u t a i a t i c a l l y  

he t r e a t e d  as break in  s e rv ic e ,  BUrtker t h e  

u n au th o r i s ed  absence even for a day c o n s t i t u t e s

a break in  s e rv ic e  of an. Extra D epar tnen ta l  ilgent 

u n le s s  r e g u la r i s e d  as au th o r i s e d  le av e  iir condoned 

v ide  Dir<-ctor Gen e r a l , P o s t  c". Telegraph i n s t r u c t i o n s  

h o , 10 beloi'j r u l e ~ 4  of th e  Extra Departmental  Agent 

Conduct h' Serv ice  nu le s .  As such t ’:e s e rv ic e s  :

rendered by sa id  S r i  Ha nun an P rasad  Dv/ivedi i n  j

any cap ac i ty  upto 23,6,  69, to111 not be c o u n t e i l i
!

fo r  anv o th e r  ourooses ,  . • .
/

7, ■ That v:kMe v; or king as B7. t r  a Dep arts: enta-

Dran Pos t  l i a s t c r ,K a j r a  P ip a r  I 'hera t'.'e s a id  S r i  

Hanunan Pd, Dvjivedi,applicant again  absen ted  h i n s e l f  

v d t t  e f f e c t  fror; 27 ,9 ,71  without any leave  

a p p l i c a t i o n  or a u t i io r ised  leave .

fha t  on enquiry i t  ^jas found t k a t

■ S r i  Ilanusan Pd, Dwivedi , t h e  a p p l ic a n t  was a r r e s te d  

in  a n u rd e r  case.  Consequently ,  fee was pu t  o f f  duty 

with  e f f e c t  from 27,9,1971 v ide  In s p e c to r  of P o s t  

O ff ic e s  iTortk sub D iv is ion  Unn'ao Heoo Jio . l / iha jra
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P i p e r T h e r a . d a t e c  I f : .10.71 i^hich co ' i f i rned  

v ide  Senior  3 ; .pdt .of  P o s t  Offices,7*anvar Divis ion 

re-io :;o.A^/EDAC;a;ira P ip a r  ':’:hera da ted  11.1971.

In  t ' -e  'nurder case ,  f '6 sa id  S ri  Ilanur.an Prasad
t

Dwivedi "as sentenced to  un'^er''o i r j i i s o n z ie n t  

fo r  l i f e  under Sect ion  302/149, i»P .C .v id e  sess ions  

Judge Unnao oudgnent- dated ?0. 10 . 1 9 72 , l u t  t . .e  

o f f i c i a l  f a i l e d  t o  perfo rr .  Liis l e g i t i n a t e  duty to  

i f  o r :  t ; , i s  o f f i c e  l a t :  t i ’e f a c t  of : i s  sen tence  

aiJsrded I lon ' i le  S ess ions  Juc're Unnao t o  enaMe 

t ' : i s  o f f i c e  for  ta 'c ing  necessary  a c t io n  a g a in s t  ,ii'‘:. 

c \  I t  t,.as feis duty t o  in forr .  f i e  Department a’::out

t ':e sen ten ce  ir::posed upon I'iu. in t  e a -sence  of 

any in fo r iaa t ion  /knowledge to  th e  Departnent no 

a c t io n  un'^er -^'.ile-6 or ^^ule-8 or Hule-Bii as 

a p p l i c a b le  under Extra  Departmental Agent C-nduct 

:  Se rv ices  I^Jle'3 could not be taken  by f ' e  Deptt .  

and f ' e  a p p l ic a n t  S r i  Hanur.an Pd .D yived i  cont inued

9  ̂ That t'.iougl' no order of t ^ r  . ina t ion

of s e rv ic e  of the  ap p l ic a n t  are a v a i l a b l e  in  the  

f i l e  'i-ut t ' e  s e rv ic e s  stood t e r r i in a te u  au toLia t ica l iy  

x^ith e f f e c t  froci 30.10.1972 t h a t  i s  t :;e da te  of 

judgment when he uassen tenced  fo r  l i ' fe  imprisonment.

<3, 4 ? ’

i
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10. Tkf;t s in c e  t ’.e Extra Departmental

Agents do not  lio d s.v ; l i e n  on any p o s t , t k e r e

i s  no p ro v i s io n  in t'-.e r u le s  to  keep t.’;e pos t

vacatn fo r  such o f f i c i a l  t i l l  t ' :e  cases  are

decided in ap:)eals. I loreover ,  t: .e  ap p l ic a n t

appr ised  t! i s  Depart^.ent wit!; f.-.e f a c t  t k a t

he vas a c q u i t t e d  in  appeal hy t ’ e Hon'hie i l i ^ i

Court o '’ Alla ha had -enc!. at  fcuchno’;' on I'-'.. 11,79.

•'hien t ’ e cony of judgren t  vas rece i-'cd hy t '-e
Senior

Departnent vide- SuuErlntend'eid; P o s t  ' .laoter 

Gangaghct l e t t e r  no.ICC dated 1 2 . 1 1 . 7 ' \  This 

Depart-"ent --as in  a pos3.t:.on t o  t a h e  act  ■on ag s in s t  

t h e  ap p l ic a n t  under t h e  r e le v a n t  .anle-6,S or 3̂ i 

or Extra  Depart'ner.tal Agent Conduct c. J e rv ic e  

Ib leS jO r  put h i '  on duty a f t e r  going due 

cons idera t ion ; :  t o  a l l  f a c t s ,  a f t e r  IS. H . 1979 only 

len t! e ;]::Cg'’.ent was r ece iv ed  . For a r:o;uent 

tahJt.ng i n t o  ac - ount b e n e f i c i a l  c o n s t ru c t io n  of t '-e 

Hules in  favo r of f  e o f f i c i a l  , Had t!:e 

a p p l ic a n t  ’’e-:. f " I l y  er. one r a t e d  and r e i n s t a t e d  

on f^uty. T!-e p e r io d  during; whic!' t h e  s a id  S r i  Uanu!--an 

P rasad  D i? ivedi , t ’-e apo l i ' -an t  was not in  sf^rvice 

or rer 's ined  ;ut o f f  duty could lot have '-een tahen  

in to  ac'^ount fo r  co" 'puting h is  len g t ' i  of s<^rvice 

in  view of D irec to r  hens rah Pos t  c T e legra  -.h 

I n s t r u c t i o n s  ho. 11 ’:elow r'-’le-h- of S : t r a  De.-^artrt.ental 

A;^ent Conduct Service  Hales,

11. fhat  i n  the  neanwhile t h e  a p p l ic a n t
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S r i  Hamnan'PcT.Ihavedi was engaged as Extra Departoents  

!-ail. Peon Gangas^at mt;i effect froc, 4.1. J-9^9 

p la c e  of 3 r i  rluns:'! Lai .

I'laat in response to Asiitt.Supdt.

P o s t  O ff ice  Sast Sub D iv is ion  Unnao Advert is  er^nt 

no. A/Ea-P'Gkngagkat dated P. 10.19'": 9 j th e  a p p l ic a n t  

app l ied  f o r  t;-e pos t  of Bytra D e o a r r - e n t a l  I ' a i l  t'eon 

Gangagiiat vdthout f u rn i s k in g  any d e t a i l  of ) ievious 

s e rv ic e /c o n d u c t .  Consequent in  igno-rance Oj. t.«.e 

s a i d  fac t  t',ie a p p l ic a n t  was appoin tee  as E;ti-a 

Departmental Mail  Peon v ide A s s t t .  Supdt ,E-0o u 

Of f  ices/ 'Jnnao ller.o . A/EDi'iP/Gangaglsat dav.ed b» 19S0 

and s in ce  th e n  t::e a p p l ic a n t  i s  ivorking as E x tra  

B ep ar tn en ta l  H a i l  Peon Gangkghat ,Unnao,

1 Q.■L. That t ; ’.e c o n t e n t s  of, p a r a s  n o s . l  to5

e p e t i t i o n  n r e  n a t t e r s  o f  r e c o r d  a n d  , a s  such, 

re'T”irT'S n o  r e p l y  ■'"y ~2 e a n s  0 1  t,'].s a i _ i d a v i t «

of

1 4
That, t h e  conten ts  o f  -oara n o  6(1)

o f  t ‘,;-e B ' e t i t i o n  a r e  n o t  a d " ; i t t e d  a s  s t a t e o  t:,'.erein. 

T h e  c o r r e c t  fac t  i s  t ’i.at Tj I q a p j l i c a n c  v.‘a a  en.c^af;,'-? 

a s  E x t r a  Departr .enta l  Branch Pos t  Master wajra- 

P i p a r  ::!’e r a  i n  A p r i l , 1 0 6 8  a n d  l a t e r  o n  h e  ivorl^ d 

as E x t r a  ,D e p a r t m e n t a l  B r a n c h  P o s t  - a s t e r  Gangaghat.

(\
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T:^e po s t  of  Extra  D epar tnen ta l  Branc.’. P o s t  Master  

is  ^iot t r a n s f e r a b l e .  a p p l ic a n t  a f t e r  being

exonera ted  in  f  e r;:urder case ' i n t i n a t e d  t k i s  

d e p a r t - e n t  a '•■oat i t  on 14.11.1979. a f t e r  a l ap se  

o f  ao re  th a n  t h r e e  y e a r s .  The co n ten t io n  of tke  

a p p l i c a n t  i s  in c o r r e c t  t l i a t  he Irjir.edlately app l ied  

fo r  tah in : ;  hack on duty . The a p p l i c a n t  ap p l ied  

fo r  appointr .ent as Extra  D epar tnen ta l  S s s i  Mail  Peon 

Gangkgliat on . In his a p p l i c a t  ion th e

ap p l ic a n t  did not  mention th e  d e t a i l s  of p a s t  

s e r v i c e s .  Ee s u b n i t t e d  t h e  a p p l i c a t i o n  fo r  

appointr.:ent of Extra  D epa r tnen ta l  Mail  peon 

in  response t o  t ' -e  S . D,I .E a s t  Unnao l e t t e r  V.o^AA 

Gangaghat dated 3 .10 .1979 .  '^Ince th e  m a t te r  

about f  e t r e a t ’nent of p e r i o d , t h e  ap p l ican t  

regained  absent  \vas- no t  dec ided  by the  eonpetent  

a u t h o r i t y , t h e r e f o r e , h e  vias p e rm i t t e d  t o  t a k e  

eiiaYiination in. J u ly ^ i g s s  p ro v is  ' o n a l ly .  As per  

D i re c to r  General In s t r " :c t io n s  contained  in  l e t t e r  

no.47-5/79~aSHo/= dated 20 .3 .79  and 27.1 .1981 and 

n o ,4 7 -5 /8 0 -bTB-1/81 dated 7 .4 .8 0 .  A l i s t  of Extra 

D ep a r tn en ta l  'Agents yiill he drawn according t o  th e  

s e n i o r i t y  and t ’'.e nunher of cand ida tes  tobe  

p e rm i t t e d  t o  appear in t ' -e  e^arr lna t ion  w i l l  '':e 

f i v e  t i n e s  of  t h e  .vacanc ies .  The nane of tfee 

ap p l ic a n t  does not cone in  r . e r l t s  because he Had 

rendered  only about t h r e e  years  s e rv ic e  in  the  

Depart c e n t .  I t  i s  i n c o r r e c t  t h a t  th e  D i re c to r ,  

P o s t a l  Services ,Kanpur has condoned t'-.e braah of
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s c r v i - e  a" d a i n c d  t ' e  appl i :]£nt .  3lnce the

a p p l i c a n t  :-;o3 appoin ted  vide . - s s t t .  Supdt.Pos t  ^ ' f f ices

’̂ ■n-iao :-,e-o '̂^ t̂ed 3. S. 0^, t ' -e  p e r iod  ^'efore 3. 2. 80

Gail 10- "e c r e a te d  a s out ^ x';.e e::G'':ina"i::'n Tor t! 'e

rcar- 'j i t-Gnt in  -^ost-nn cudra 'vas r o t  r| t:-.e

jupoc.: ost  x-;ices,:-:aiipur 13? C O D i 'a s io n  in  the

7 - r  1-33. I t  i s  - rone  t o  say t ' l a t  t ' e  a p ’l i ^ a n t

rendered  -on t inuo  t ’j;ee years  s e rv ic e  in t ' . e  D ep t t . .  
13.

^ J ’a t  t ' e  conten t  a of v--ra n o . 6 ( i i )

of t \ e  p e t i t ’.on ars  not ad^ ' i t ted  3t: : ted t n e r e i n .

.̂ -t 13 s t a t e d  t 3 s t  r e c e ip t  or ap p l i - a t i j n  da ted  9/10.11. 

■■Lc.'i'c i ; -ol f,or:?.tted as no records  of ordinary 

l e t t e r  i s  kept .  33e r e c e ip t  of r e ; i n a e r  i s  a l s o  

not ad:'.it tea .  JU } s t i t  ut 63 fo r  t . e n o s t  are [^iven

t  6 e::nloyee v.’.'.o proceed.: on leave .  The a p p l i c a n t  

“̂ ig'-t /lavc ’'e^n employed in  p lace  of :5ri Ihinsni Lai 

on is  aasence.  f! e co n ten t io n  i s  a l i o  i n c o r r e c t  

th:->t 3e \;as appointed as Sx tra  Departmental ha: '!

Peon 3-ansag!:;at in  c o n s id e ra t io n  of ' i s  o a s t  

e-per iencG. f'-e a p - l i - : - n t  did ot nentio.:'. t h a t  he 

ever -’orked as 3ranc;Po:vt h 'a s t - r  h 'ajra h i p a r  hhera 

aiiQ G:;nrcr/.at , ho --'ac an ;o in ted  as c f r e s h  

canu ida te .  As th e  ap p l ic a n t  norked as sn’- s t i t u t e  

of 3 r i  h-ns3.i  L a l . f  e naesf ,on of countin^-; h is  pas t  

3 irv i : ;ea  does not / d i d  ot a r i s e .

IG. Jha" t:  6 c o n ten ts  ofpara  n o , 6 ( i i i )

of f  e oe t i t j .on  are not ad-^-;itted. f t  i s  sih : ; i t t s d  t h a t



.9.
t h e ' a p p l i c a n t  has h i r i s e l f  -er i t ioned  t & t  he

vjorked in p lace  of 3 r i  l iunsld L a i , t ; - . e r e i o r e , i t  i s
(

rr.iits c l e a r  t h a t  ’•■.is s e rv ic e s  v’e r e  not counted 
'"j.

because fee was not an appo in tee .  The con ten t ion  

of t ' e  ap ' : ' l icant is  ijrong t-^at t h e r e  a re  s p e c i f i c  

i n s t r u c t i o n s  fror: D i re c to r  Genera l ,Pos t  £: Telegraph 

t c  count such so^rvices f o r  a l l  purposes .

A

>-

1 7 , That t h e  conten ts  of p^ra  n o .6 ( l v )

of t'v.e p e t i t i o n  a re  not adi ' i i t ted.  i^.e c o r r e c t  fact..> 

have a I re  ad;/ h-een s t a t e d  i n  ti;.e p re c e d ia t  p a ra s  

o f  t: e co- n t e r  a f f i d a v i t , a n d  t h e  sane are r e i t e r a t e d  

as c o r r e c t ,  ho a p p l i c a t i o n  dated  9 / l® ove :h36 r ,1 .76 

^.as re c e iv ed  in t ^ l s  o f f i c e ,  ^he P o s t  'of Enctra Depart- 

Liental I ' a i l  Peon ,G®igaghat v;as not given t o ; t k e  

ap-olicant hut he was s u b s t i t u t e  of S r i  t 'm i s . l  La i .

N The aD'olleant never  i n f o r ”ed t ’.\e Departvnem: .

^ f i o u t  ’- is  a c q u i t t a l  having been ;-ade by t h e  

hhon’h i e  I:iF:h C o u r t , T h rrp fo re ,  t : e  q u es t io n  of 

►/his n os t ing  as Extra  D e p a r t i s n ta l  .Branch. P o s t  

!‘' a s t - r  did n o t /c o u ld -n o t  have been a r i s e n .P a s t  

s e rv ic e s  o f . t ' - e  a p p l ic a n t  i-ere not  counted in 

ac -o rdsnce- ic i t  h’ thf^ rtiiles.

That, the  co n ten ts  of oara no .6 (v )  

of t'.:,e p e t i t i o n  are not  ad r : i t ted .  f-.e applioani.  

.as appoin ted  as Extra Departmental - a l l  Peon, 

jngac'-at vdth e f f e c t  f ro n  February , 1980 as icis

fresH candldste 51iC': 1i'P
a

V;
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o th e r  t '  an t ' e  s e rv i c e s  rendered  as Extra  Departmental 

1-ail Peon , Gangaghat wit:: e f f e c t  f ro n  8.2.1980 

cannot ’',e taken  i n t o  account fo r  any purpose 

in c lu d in g  t'.ie purpose fo r  co : :pu ta t ion  of  le n g th

of s e r v i c e  for appear ing  in any depar tm enta l  

examination and/or  grant of e x - r r a t i a  g r a t u i t y  

and t;-.ere is  no i l l e g a l i t y  in t '-e o rde rs  passed 

■y Senior  Supdt.Post  Of-^ioes l lu f a s s a l  D iv is ion ,

i

X

\

That in  re-;,ly t o  t ’ e c rn te n tn  of 

pa ra  n o .7 of t '  e p e t i t i o n  urrier t:.e iieadin^ l i e l i e f  

sought i t  i s  su^ 'c i t ted  t:«at t '  e ; ) e t l t i o n e r  i s  .,ot 

e n t i t l e d  to  any r e l i e f  I , I I  and I I I  sougl.t f o r  

:3V v:eans of t '  e p r e s e n t  p e t i t i o n  and t  e o rder  dnted 

2 3 .3»19::S and a p p e l l a t e  order  da ted  21 .3 .1988 

do n o t  s u f f e r  fron. any i n f t e i t y  and are p e r f e c t l y  

l e g a l  o rd e r s .

20. -hat under t'-e lieading i n t e r i n  r e l i e f s

i t  i s  s u b n i t te d  t h a t  t h e  ap p l ic a n t  is not e n t i t l e d  

t o  any i n t e r i "  r e l i e f s  during t'^e pendency of 

t h i s  a p p l i c a t i o n  . i s  a l ready  s t a t e d  a'-ova the
1

ap p l ic a n t  does not  cone in n e r i t  .and,as such, 

i3 not e n t i t l e d  fo r  d e c l a r a t i o n  of t ' -e  r e s u l t
s

as prayed fo r .

Cl
^-a t  the  con ten ts  o f  paras  n o s .S ^ la ,

J
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■i'ke p e t i t i o n  i s  devoid of m e r i t s  and i s  l i a b l e  tobe 

r e j e c t e d  by t b i s  Hon^ble Tribunal .

1/

\

. L

I ,  t h e  deponen t , a’rovenaned, do. reby 

v e r i f y  and d ec la re  t h a t  t h e  con ten ts  of p a r a s ^  

nos •>:______ I ^ ___________

of t ’ i s  a f f i d a v i t  are t r u e  t o  r.y p e r so n a l  ki'iovledge;

---------- I  [  -------------- ----------------------
th o s e  of pa ras  nos^ . .

of t.’-.is affidavit are based on infor::ation r ecei’ed 

fron p e r u s a l  of the papers on reco rd  j t h o s e  M

p aras  n ô s. g? ■. _—--  .............—----------------- —̂ =»

of t!_is a f f i d a v i t  ar" based on l e g a l  advice 

Khi^h a l l  tb e  deponent b e l ie v e s  to b e  t r u e s t  hat 

no p a r t  of t h i s  a f f i d a v i t  i s  f a l s e  and t h a t  

n o th in "  " a t e r i a l  has b e e n ' concealed in i t .

So help ;-ie

Deponent,

" I ,  H.C.Yadav,c le rk  t o  S ri  Ashok ICohiley, 

Advocate,Hig' '  Court j^ . l laha’ ad do h e re ’',” d e c la r e  

t h a t  tbe  person naliin^g^his a f f i d a v i t  and a l l e g in g  

h i n s e l f  to b e  S r i  lr^arii^n_Jdlngh i s  the  sar:e person 

•who i s  p e r s o n a l ly  knoxvii t o m .

lerii,

I
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■ioleni^y a f f i r n e d  ’̂ f o r e  ;;:e on thiS '  

'  tJune,  1983 by t ’-.e deponent u'lo

is  id e n t^ 4 ie d  ;:y f  e a f o r e s a id  c l e r !u

1 / 1 >\ave j a t i s f i e d  z.yse l f  by exav-iining th e  

deponent t h a t  he unders tands  t: .e  c o n t -n t s  of 
*

t;.,is - ' f f id a v i t  vj' ich !iave been read oye'r end 

e::plained t o  hin by ne.

J
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Before the Central AdBiinistratiTre fribunal^

A ll^abad.

0*A.Hegnl N0.923 of "»9 8 7 *

#

Hantanan Prasad Bwivedi • Petitioner

Vers as

Union of India and others* . • . • . .Respondents.

X.

V.

R K J  0 I  t lB  E H 

fO

^  The reply a ff id a v it  f i le d  hy the respondents

on 27*6.88*

The applicant most resp ectfu lly  Ijegs

to  sta te  that before submitting a parawise cominent 

[e may be perisitted to lay  down the following few 

facts which w i l l  help In adminstering ju stice .

^  (1) applicant was provisionally

admitted in  examination for the recruitment of

Postman conducted by Chief Postmaster Kanpur In 
July 1983. His re su lt  is  withheld and I t  w il l

be announced vftien i t  i s  f in a lly  established

In th is court% that he was le g a lly  e n titled  

to  appear in  the sa id  examination. As per rule 

1 under the Promotion to  cadre of
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P o s t i n '  c o n t a in e d  I n  S e c t i o n  7  'P r o m o tio n  

P r o s p e c t s ' o f  K .D , * . ( C o n a u e t  &  S e r v ic e  R u les-  

I 9 6 U  E .D .A g e n t s  w it h  more t h a n  3  y e w *  o f  

s e r v i c e  and  are b e l o n  ^2 y ea rs  o f  age are  e l i g i b l e  

t o  ap p ear  i n  the  ejcam lnation  f o r  appointm ent t o  

th e  cadre  o f  Po stm an  and  v lX la g e  P o s t im n .

( 3) There is  ahsoluteXy no despute with

regard to  the fact that the applicant is  Euoh 

below the age o f y « ars .

The only desputed p o in t I s  vftiether 

he has put in  3 years of service or not. Vide 

contents of para 2 on page 6 o f the rep ly  a ffid av it  

“the a p p lic a n t  was appointed as Extra Departoental

Mail E^on vide A ssistant Superintendent Posts 

o ffic e s  Cnnao Memo No. A/K.D.M.P./Oanga Ghat 
' 4jted  8*2.1980 and since then the applicant i s

wonting as E x t r a  departw ntal Mail Peon Qangaghat, 

Onnao"* A perusal of the above JieBO NcA/B.D.M.P./ 

r  I Gangaghat dated 3.2.1980 appended herewith as

Annexure A-VIII on page S  w il l  show that the 

applicant had been worfeing on th is  very post since  

lf.1 .79 . The en tire service fro« U-.1.79 to  8 .2 .80  

was regularised by the A ssistant Superintendent 

o f Post Offices Onnao. The point of confusion i s  

th at on lf.1 .79  the post of K .D .M .P .G an gagh at had 

heen uirier the control of Inspector Post O ffices 

Bnnao. In February 1980 the post o f Inspector 

Post O ffices Onnao was converted in to  that of an 

A ssistan t Superintendent P o s t  O ffices tinnao and
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he becan» tlie controlling o ffic er  o f that post of

B«D.M.P.Gangaghat. Thus i t  waa in  faot the saise 

o ff ic e r  who appointed the applicant as B.D.M.P. 

3anga Ghat on ^ .1 .79  an  ̂ la ter  on regularised  

h is  services night from V.1.79  hy issuing an 

appointc»nt order on 8 .2 .3 0 ,

( 5) In th is  very connection there Is one

more point of d ispute. I t  is  because o f wrong 

reliance of the learned respondents on D,6 *s 

Instruction N o./1'>below Rule h o f S.D.A. (conduct

& service) Hules is ^ je c t in g  the period of put of 

duty followed by Hon*able acquital from a l l  charges 

,X  has been rejected  in  coaputing h is  length of

ser v ic e . The la s t  sentence of Para 10 on page 5 

 ̂ o f the reply a ffid a v it  read as follows*

'•The period during which the said  

applicant was not in  service or remaimd put o ff  

duty could not have been taken in to  account for 

computing h is  length of service in  view of D.G* 

Post and Telegraph instruction  No* 11 below Rules 

k of K.D,A. (Conduct & Service) Rules’’.

This view is  h igh ly  Blsconceived. According to  

the said D.G*s Instruction No. 11 below rule 

the period of put o ff  sh a ll not be taken in to

account for computing length of service for the 

purpose of granting amount of gratuity  and not for  

granting permission to  appear in  the departmental

0



examination for Which D.Q*s in stru ction  No«V< 

below Hule 9 which read as follows is  applicable-

(V) Reckoning a i of ‘*Put o ff’* period for

determining se le c t io n  to  regtilar posts

I t  was c la r if ie d  in  th is  o ffice  letters-

of even number dated 20.3*79 and

27. 1 . 1981, that the S.D .i^ w il l  be

e l ig ib le  for appointn»nt on tbe b asis

o f length of service a fter  they hav»

q u a lified  in  the prescribed t e s t .  I t

has been decided that the following

Periods aay be added to  the actual

duty period for tJie purpose o f reck-

X oning/determining th eir  * i*  se lec tio n

to  regular Posts on the basis of 
recruitn»nt exawinationJ

(^) Hfjokonlng,of ”put _Qff* .period for

determining so lec tlo n  to  regular p o stsj* I t  was

c la r if ie d  in  the o ffic e  le tte r s  of even nuEber, 

dated 20.3.1979, and 27.1.1981, that the B.D.As 

w il l  be e l ig ib le  for appointment on the basis of 

length of service a fter  they have qualified  in  the 

prescribed t e s t .  I t  has been decided that the ” 

follow ing periods »ay be added to  the actual duty

period for the purpcae of reckoning determining

th e ir  se lec tio n  to  regular posts on the basis of 

recruitment examination*

1 , The period during which lat an E.D.A.

W t
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remained “put off* duty for contempla­

ted d iscip linary  or criminal proceedin­

gs provided lie has been ta^en Idp-c^ to  

duty without the penalty of difeinissal 

or retnoYal froai service Imposed on 

h i« .

( D.G. P.& T HB Letter HoA7/ 5/ 79^*P»B-I dt. 

22 .10 .1982).

In th is way the applicants service  

comes to  h years of actual service ♦ 8 years of 

suspension period from 27*9.71 to  3*'^•79 or 12 

yearswhich ju s t if ie s  h is  e l i g ih i l i t y  for appearing 

in  the said recruiteiftnt examination held in  July  

1983 beyond a l l  doubts.

( 6) Now coasing to  the para wise reply

the applicant most resp ectfu lly  siibmits as

follow s *•

(7) Paras 1 to  7 require no reply as they 

are l i t t l e  concerned with the in stant case.

( 8) Contents of paras 8 and 9 adaitted  

to  the extent that the applicant was involved in  

a crisiinal case and he was put o ff  duty from 

27 . 9.71 by the I . P. Os Horth ,tJnnao. Best of the 

avers®nts are superfluoxKJ.

( 9) Contents of para 10 are emphatically 

denied in  view of the facts n a r r a t e d  above in

para 5*
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(9) Para 1 1 - Not disputed*

(10) Para 12* Denied in  view of facts

narrated in  para ^ above*

(11) ' Para 13 -  No coKB^ents.
ii

 ̂ , (1 3  Contents of para 1U- are admitted only

to  the extent that the applicant had been put o ff  

duty/removed froffl services from 27* 9*71 to  3*1*79 

/  and fro® ^ .1 .79  he was appointed as E.B.M.P.Ganga-

Ghat on which post he i s  working even today. Best 

o f the avernMsnts are denied*

M3) Para 1$ -  Denied. The applicant has
' ^

already iBenct produced photo copies of a l l  V.P.Cs 

and receipts o f registered  le t t e r s .

(1 .̂) Contents of para I 6 are denied as

the facts narrated therein are wrong. Shri 

Munshi I«al was promoted to  Group B cadre and h is  

post had fa llen  c lea r ly  vacant* The I . P. Os North 

had appointed the applicant on that c lear vacant 

post froa U-*1*79.
‘ . 1 '

(15) Contents o f pir^''17 are denied in  view

of facts narrated In paras 1 to  5 above*

(16) Para 18 -  Denied in  view of facts

narrated in  para h above*

(17) 19 -  A.S the respondents have

ffliserably^^o controvert the a llegations raised
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toy the applicant he fu lly  deserves to  be granted the 

r e l ie f s  sought for.

( 1 8 ) ftr a  20 and 21 -  Wo eoai®ents.

I

r

In V e r i f i c a t l Q i f i

If Hanuman Prasad Difivedi s /o  Shri 

Haghutoar Prasad Dwivddi r /o  v illa g e  & P.O.Bauthera, 

Unnao and working as K.D.M.P. Majra tJnnao do hereby 

v e r ify  that the contents from 1 to  13 are true to  

By personal knowledge & b e lie f  and that I have not 

supressed xzb any material fa c ts .

^  r H! i

D.A. / 1

&atedi1 2 . 0 9 .a^

Signature of He jo in d erist.

R. K. TEWARI 

154̂
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Nos

t h e  C e n t n l T i f i i n i s t i a t i v e  T r i b u n a l ‘S  

A l l a h a b a d  B e n c h

j'jtxr? 'Z A A  ReTpondent/s 0pp. Parties.

Petitioner/s. (^ L ^ W ts iA . )  ^  )  Defendant/s
Plaintiff/s. (  ■ (  Judgment-Debtor/s Accused.
Decree-holder/s. Complainant/s. J . .

V 0 H
1/We J  the , .
'  - " t o r ^  the above matter hereby appoint and,eta,n

ASHOK MOHILEY ADVOCATE HIGH COURT 

.o appea,, ec. and plead .0 , 3“7 , - 3rrp ,o c "a e d ln ^ ^

r v i T n ;  l :  'z z  r  r  r  a ^ r r c r e

r , t “i r o r r ^ ^ r d : : — . . .  a .  . o n . . . .

may be payable to me/us. _

t  h S  : : , r  . S h =

whenever he may think fit to do so.

3 . 1/We hereby

T h e " r r  a r . o  ; j  .  . o h  appea, or in anv appeai pre,erred by any 

Other party from any decree /  order therein.

due to him/them and retain all my/our monies till such dues are paid.

5 And 1/We, the undersigned do hereby agree to ratify 8Qd confirm all acts done
by the Advocate or his substitute in the matter as my own acts, as .f done by me/us to 

s ' ^>nts a'hd purposes.

:uted by me/us this

I

day of 19 at

SB akpt j SL-208Q0̂
|xecutant/s are personally known to me fie has /  they have 

Satisfied as to the identity of executant/s signature/s. \
(where the executant/s is/are illiterate, blind or unaquainted with the^ranguage of 

vakalat).
Certified that the contents vvere explained to the executant/s in my presence

jn........................... the language known to him/them who appear/s perfectly to understand

the same and has/have signed in my presence.

Accepted

/ ]

ASHOK MOHILEY 
Flat No. 3, Block No. 7 
Nagar Mahapalika Flats 
Hastings Road

(Nyaya Marg) A)lahabad-211001 
Phone : 3046

/




