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C » ¥ R A L  A D M iW IS lJ R A T IV E  T E IB IiW A L
A D D IT IO N A L BEN C H ,

23-A, Thornhill Road, Allahabad-21 ICOl

Registration No. CO- o f 1 9 8 ^

APPLICANT (s) .

RESPONDENT^s^ A>Q>Oo(^

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

i(b) If not, by how many days it is beyond 
time ?

I (c) Has sufficient case for not making tho 

application in time, been filed  ?

Endorsement as to result of Examination

A  c Z i — ^  v i A ^  

>

4. Has the document of authorisationyVakalat- 

nama been filed ?

5. ' Is the application accompanied by B. D /Postal- 
, Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been

I filed ?

1 >  (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the application, been filed ?

y ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?



Particulars to be Examined

( 2  )

Endorsement as to result of Examination

I (c) Are the documents referred to in (a) 
above neatly typed in double space ?

8 .' Has the index of documents been filed and 

paging done properly ?
I

9 .' Have the chronological details of repres­
entation made and the outcome of such rep- 
resentations been indicated in the application ?

10. , Is the matter raised in the application pending 

, before any Court of law  or any other Bench of 
I Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b) Defective ?

(c) W anting in Annxures

Nos......................... /Pages N os............... ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the 

copies tally w ith  those indicated in the appli­
cation ?

'16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No; 6 of the application ?

(a) Concise ?

(b )'U n der distinct heads ?

(c ) Numbered conseclively ?

(d ) Typed in double space on ®ne side of the 
paper ?

18. Have the particulars f®r interim order prayed 

for indicated with reasons ?

' V s

>

19. Whether all the remedies have been exhaused.
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IW THE-CENTRAL ADmiNISTRATIUE TRIBUNAL 

CIRCUIT'BENCH.LUCKNOW ; '

■ORDER SHEET

REGIST.iHriUN No. of 1,98 .

APPELLANT
.A P P T T t W

DEFEMOANT . 

RESPONDENT

UERSUS •

,rial 

number 

cf order 

and date

3/.5/S9

X c T d f

Brief O r d ^ n ^ 'e ’ntioni'ng Reference 

i f  necessary ' i

Hon'- Mr, Justice K. Nath, V .C , ' ■ < '

Hon' Kr. D .S . Kisra, A.M. j

Coxanter reply has been filed on behalf of
'■K

oxiposite parties.' The learned counsel for 

the apjplicant is present and requestis for

and is ■allov/ed one month time to file
!

rejoinder. List this case for final ;hearing 

on 20*7-89.

1 .  '

A .M . V . G .

(sns)

How complied 

uj.ith anddatfe 

of compliance

A ij

i - j  . . 

f ^ h s s ! l

LeS^tn / ,

0±
&
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IN THE CENTRM. ADMINISTRATIVE TRI3U^M.
'I

A L L A H A B A D  '

1 5 3 S  '( J ^ )

■ D A T E ; O F  D E C I S I O N  . . I ■ ' ' _ _ _
' ' '}

y . PETITIONER :

voc a te f or the
- / /  Petitioner (s ) .

 ̂ X ' VERSUS

RESPONDENT

______N /''JeyCT^— Advocate for the
Respondent{s)

* ■ ' • '* .̂ '

GCRAivi ; ■ /) ‘ / ' ' '

“ He Hoh*ble -Mr.  ̂ y C L  ,

Xhe Hon*ble Mr.

i> Whether. Reporters o'f loeal papers may be ^allowed 
to see the Judgement ? ■

2„ To be referred to the Reporter or not ? ■ A t®

^inesh /

3 . Whether their Lordships wish to see the fair  ^
copy of the Juigemertt ? . '

4.- ^iVhether-to be circulated to other -Benches ?■ - ^

' , M
' " ^ n
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CENTRAL iCMIKlSTRATIV'E TRIBUKAL, ALLAHABAD 

Lucknow Circuit Bench

Registration O.A . No.62 of 1988(L)

T.N.Chaturvedi ........  Applicant

Versus

Chaiiman# Railway Board, New Delhi
and Others, ........  Opposite Parties

Hon.J\AStice Kanleshwar Nath, V .C .

This application under Section 19 of the 

Administrative Tribunals Act X III of 1985 is for 

recovery of the commutation amount of the gpplicant's 

pension, said to be ^proxamately Rs,36,000/-# and 

D .C .R .G , said to be about Rs,29,000/- . There was 

also a claim of Rs. 630/- on acco\ant of arrears of 

Dearness Allowance for the period from January to 

August/ 1984; that anoxait has been paid to the s^jplicant 

during the pendency of the present case.

2 . The applicant retired as Deputy Chief Electrical 

Engineer of the North Eastern Railway on 31 .12 .84 . His 

case is that he had applied for coimiutation of pension 

and had also made demand for payment of gratuity.

3. Counter Affidavit has been filed by the Deputy- 

Chief Personnel Officer (Gazetted) of the North Eastern 

Railway# Gorald5>ur stating that two departmental 

disciplinary proceedings under Rule 9 of the Railway 

Servants (Discipline & Appeal) Rules, 1968, instituted 

before the e5)plicant's retir^ent, are still pending 

against the applicant and therefore it is not possible 

to make payment of the coranutation anoxint of the pension 

or the apnoTont of gratuity.
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4 . It has been stated in the Rejoinder Affidavit 

that one of the departmental proceedings ended in an 

order dated 14 .3 .89  of the President of India holding 

that Articles I  & II of the Charges stood proved while 

I I I  of the charge was not proved and that in respect 

of the established Articles of Charge,a cut of S%

in gratuity ordinarily admissible to the ^plicant

<Kf
be imposed. The applicant has filed tbe copy of the 

President's order alongwith the coimimication letter 

dated 30,3.1981 as an enclosure to the Rejoinder Affidavi 

It is clear, therefore, that so far as one of the 

enquiry proceedings is concerned, the applicant is 

liable only to a cut of 5% in the grat\aity amoimt; 

the balance of the gratuity or the conmu^tion anount 

of the pension remains unaffected by that order.

5 . In lespect of the other disciplinary enquiry, 

the statement: contained in the Rejoinder Affidavit is 

that the proceedings thereon have not yet started. The 

learned coxansel for the ^plicant has mentioned that 

the c5>plicant had filed his reply to the chargesheet but 

not even an Inq\iiry Officer has been appointed nor, 

indeed, any progress whatsoever has been made in that 

proceeding. As already mentioned, the applicant had 

retired as far as 31 .12 .84 , and although it is 

peimissible for the Department to hold and conclude an 

enquiry which had been instituted before retirenent,

it does not mean that it can continue to remain pending 

for years together without any progress. It  constitutes 

harasanent of a retired employee,

6 . It  is also noticeable that on the basis of 

some of the charges proved in the finalised chargesheet 

referred to ^o v e , the President has chosen to impose
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a penalty of not more than of 5% deduction fncxn 

gratuity. In other words^ there is prima facie no 

justification &>r withholding most of the amount 

which is payable to the applicant.

7 , It  is also notice^le  that the nature of 

the charges have not been indicated in the Counter 

Affidavit. There is worth in the contention of the 

learned counsel for the applicant that the making

of the Comter Affidavit by the D ^uty  Chief Personnel 

Officer is not free froti impropriety because the 

only Opposite Parties in the case are Chairman, Railway 

Board and General Manager, North Eastern Railway, 

Gorakl^\ar and the Counter Affidavit does not even 

mention that it has been filed on the authority of 

any of them. Plainly,the opposite parties are taking 

the applicant's case very casually. Justice therefore 

se&as to demand that despite the pendency of the 

disciplinary proceedings \mder the second chargesheet, 

the applicant shoxald be paid the entire amount due to 

him. However, the applicant may be bound down to 

make payment of aoiy anount of the penalty which may be 

imposed vpon him in case charges are proved and 

finally \pheld. It  also appears to me that the 

applicant shovdd be paid interest for wrongftal 

detention of his cmo^alt.

8 . The application is partly allowed^and it

is directed that the opposite parties shall pay to

the applicant within a period of six weeks from the

( L
date of service of copy of this order the entire 

commutation amomt of the carmuted pension and the
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entire gratuity less 5% of tte gratuity ano\3nt in 

the light of the President’s order referred to above# 

The payment to the applicant, however, shall be made 

s\xbject to the applicant executing a bond in favour 

of the President of India giving an undertaking

f to opposite party No.2 to pay such anount as may be

^  h- ^
imposed \pon him by way of penalty, if  at all, as a

resialt of the final orders in the pending disciplinary

enquiry. It is also directed that the opposite parties

shall pay 10% per anniiii simple as interest to the

applicant on the amoxonts payable to him from the date

on which the anomts*fell due to be paid.

I

'

Vice Chairman

Dated the 31st Jtaly, 1989.

RKM
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Application Urder section 19 o f  the A«3ministr3ti'.^e Tribunal 

Aci? 198 5 .

Before the Central Adm ini strati vs ^ribursl, lUicknoe
Bench ljuckn6w .

T«N. Chatnrvedi aged 6i years son of I^^te Shri B«D. C5iatlir^^edi 

r/d H 2/ 32/D, IjOA Cblony, -Kartpur ad Lucknow ( retired Dy. 

Chief Electrical Engineer N, E* KLy QjrakHspur . ) ..i^pplic^t

Versus

1: 'Chairman , Railway Board /  Rail SiavJan N©-/ Delhi 

2: General Manager, Northern Eastern !V>iiv;ay , CbraklTpur

. .Opp. P a rties

INDEX .

S . N o . Index Page no.

cnvU,, .1: Application 
2: A ffidavit '
3; Proof of Retirement dat©
4; ijet te.r to • G.M, d t. 17 .5*8 6 
5; Rep'ly of General Manager 

dt: 23.5.8  6 
6; Final ■ resentation dt. 

15.-7.87
7 .• Acknowledgment of s.no. 6 
8s Vakala‘tnarna .

1 to
5
6
7

8

9

.1 0
l i .

tiucknow •
. Dt. 15.7.88

-t s 0 » )  X V  •

signature of the applicant. 

( T.N, chatur-uedi )

1 .



IN THE C22NTRAL ADMINISTRATIVK TRIBUNi^

LUGKHOW BSNCH 

B S T W E ^

T.N. Oiaturvedl,o.g«^ , .  ^^plicant
'Vjo M7_y^2./l)y L.D.|\ ■Ceto'v*̂   ̂kpt<»|7MÂ R̂ ;9̂  iAu4-Ui>ww.

Versus .
4

(1) Chairman Railway Board,

New D elhi

(2) Ihe G(3ierai jyanager, North-

S&stem Railway, GoraMipur «• Respondento

Details of ^plication

1 , particulars of the Applicant

1. Name of Applicant 

(i^> Name of icither 

(iii> A ge of .applicant 

(iv> Designation

T*N. Chaturvedi

Late Shri B, D«C3iaturvedL

±S 51 Years 6 months

Ihe applicant retired on

31,12.84 frcra the post of

D eputy Chief Blectric mgineer,

North-3astern Railvjay,Gorakhpur.

2. Particxilars of the 

Respondent : 

i> Name of respondents'

ii> Name of father 

iii> Age of Respondent 

iv) Designation & particulars 

v) Office address 

v±) Address for service of 

notices

Chairman, Railway Board, 

New D elhi

and

O’y Ihe Go:ieral Manager, 

North-Bastern Railway, 

GoraJdipur.

N /a

N/A

Als above*

■As above.

As above.

Contd. • 2. •
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3* Particxiiars of the order against which application is mad«

Not applicable

4, Jurisdiction of the Since the applicant was working on

Tribunal a post of Sari or Divisional mectric

Engineer, North-Bastem Railway 

Lucknow, Uiis jiench of the Tribunal 

has jurisdiction to entertain and 

decide t3ie application.

The applicant declares that inspite of several representations 

before the appropriate authorities no relief in t^e form of paymdit 

of dues of the applicant has beoi made, Ihe appiic^iffia is within 

jurisdiction of this bench and within time as no reply has be.ati 

received even of my representation sait to C3iairman Railway Boarc^ 

New Delhi and General Manager, North-Bastern Railway, Gorakhpur,

5, Limitation s "Ihe applicant further declares that

the application is witiiin the limi­

tation prescribed in Section 21 of 

i^e Adninistrative Tribunal ^ t ,

. 1985*

6 , J^cts of the Case :

^K)K The facts of the case are givani below

(a) The applicant retired frcxti railvjay service.fron the post 

of Deputy Chief 53Lectric Engineer# North-Sastem Railway 

Gorakhpur on 31.12.1984* Before retiremo:it the applicant 

worked as Soiior Divisional Electric aigineer, North- 

Eastern Railway, Lucknow, However, consequorit to his 

transfer he joined on a post of Deputy Chief SLectric 

En-gineer, Gorakhpur , in the last wed^ of Deconiber 1984

i .e . just prior to retifemant, (Siiclosure N o ,. A/i.)

(b ) Ihe applicant requested the G e n e r a l  Manager, Norih-

, • • 3 • •
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Bastem Railway, Gorakhpur endorsing copies to higher 

authorities vide his letter dated 17 .5 ,lS86 , requesting 

to arrange<^ paymait for outstanding bills like Coinsaitation 

of Poision, Death-cm-Retirament Gratuity and D,4. Arrears.

(Ref.Enclosure No*.

(d) Ihe General iyianager, North-^stecn Railway, Gorakhpur

vide his letter No, E/256/30-Elec(l) dated May 23# 1986 

informed me he had given instructions to arrange pay-

>  IX /m
 ̂ ment ^  next'for tnight( Ref. aiclosure No, r'/JJJ >

(e) “Ihe applicant continued to chaege up the matter and soifi

T^‘
Regd. to Oriairman Railway Board, New Delhi, and

G^eral Manager# North-SSstem Railway, vide his letter 

dated 15.7*87 to arrange payment but in vain.

7 . Details of the reitiedles exhausted :

(As stated above)

The applicant declares that he has availed of all remeSies 

available to him under the relevant service rules.

8# Ihe applicant declares that he has not filed any application 

^ r l ie r  regarding the matter and in any CourtyinribunitjE. ,

9. In view of the facts stated above the petitioner prays the 

following reliefs i-

a) payment of dues regarding Commutation of Pension amounting 

to Rs. 36 ,000 /“ Approximately, be ordered to be made to 

the applicant by the Opposite Partjres.

b) (D^th-cum-Retiranent Gratuity) , amounting to 

Rs* 29,000/- approx. be ordered to be made to the appli­

cant by the Opposite Parties*

Contd. . (4) . .
■i
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G> Pa^.ont o f  D.A. arrear Jan. 8 4  to August 84# amounting to 

Rs, 6 30/~ Approx* be ordered to be made to the applicant 

by tJie Opposite Parties*

Total Fs, 71,6 30/- approx, wi1±i 

Interest,

10, Interim order i f  any prayed fer

At least 75% payment be arranged by Railvjay ^administration 

immediately in order to soleinnise marriage of his son fixed 

in Nov«tiber/December 1988.

11, Not applicable as tiie application is prrented  personally,

12, Postal Order Details :

1 . Number of In diah Postal Order (s) 'DB ̂ 2 - ^ 7 5 ^ 3
Lf

2. Name of the issuing Post Office AL(xyvJoo,^lif

3. Date of Issue of Postal Order(s) 7-

4. Post Office at which payable,

13, List of aiclosures ;

f 1, Copy of Office order showing Retirsnent on 31.12,1984.

2. Copy of applicant's represaitation dt, 1 7 ,5 ,8 6 ,

3. Copy of Go:Jeral mnager’ s letter date d May 22, 1984.

4. Copy of Regd, letter sent to Chairman, Railviey, Board,

New Delhi and General Manager, Gorakhpur dt ,15 .7 .87 .

5. Copy of AcknoviledgemQQt.

6 . postal order for Rs, 50/-.

5W, . ^  , V N
rw . (^(TkA WvCv, CYs J  *
r • VSRIFICATtoN ^

I, T ,N , Ghaturvedi son of Sri B.D. Qiaturvedi having retired 
from the post of Deputy Chief SLectric lai-gineer, N .E , Railway 
Gorakhpur, under the Goieral Manager, N .E, Rail way, Gorakhpur, resi­
dent of H 2/32/D, L.D.Ai. colony, Kanpur Road, Lucknow, do hereby 
verify that liiG contents of paras 1 to^diCftare true to my personal 

 ̂ yp, knowledge and paras ^  hs \0 are believed to be true on legal .
I,jsjXWA7T advise and that I.have not suporessed any material fact,

t T t e  . V  T r  •’ 7 ^ ^  ■ ■
Signatore



/  V <r^sfore the Central Administrative Tribunal '̂Tijudcnow Bench

' - f ' r - - .
Iflicknow .

a

A
-_T,iT, / Cha tur vedi

Versus

Chairman Railway Board 
Sc others ,

..App licant

. .Opposite Pagty

Affidavit

I , T.N, Cha*purvedi aged about 6i years son of "Late 
Shri B.D. CSha tur vedi r/o H 2/32A>, X'*D«A« Colony Karpur Road, 
lucknow C Retired Dy. Chief Electrical Engineer , N*E, Rly 
Gorakhpur do hereby solemnly affirm as tmder :-

1 : That the deponent is applicant in t he above noted
application under section 9 Central Administrative 
Tribunal Act 198 5 and is fully con vers ant vrith the facts 
of the case .

2s That contents of para l to 8 and 21 to 13 a re true •{d my 
own knowledge and those of pars 9 and 10 are believed 
by me to be true on legal advise .

Dt. 15.7.88 
Lucknow.

Deponent

Verification

I , the ahDve named deponent do hereby verify that 
the contents of para l"ah'̂ d'̂ 'S “̂ re* true to my own knowledge, 
Sigied and vefified this 15th day of July 1988 at Lucknow.

15.7.88

6s r n •
t! T-

Deponent.

no, ^ o F r y

,
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N o .S /25 G /S e tt le m e n t (1 )

OFFIGB OF nia ■., ■
GSfiSIUL :1AN*»G3R (PSH!>OIOIBt) 

Gorakhpur,

Dated March 2 ,  19=?4,

i':,' 
f ■■•■-.

A Jl 'H e a d s  of Department,

A ll  D iv l .R a l lv fy  l^an'igers, 
iVll Personnel O f f ic e r s ,
Town Sngineer ,  Gorakhpur. , .
DEE/Colony/G<»rakhour.
ACMO/QKp ■ . -

^tCi'.S/Gorakhpur, D y .C M 5/3h op s /lzatn a2ar , 

Secretary , NI51R Coop;)ratlve Bank LtdTjOKP* 
■. C h ief Engineer/Construction/GKP, 

FM-GAO/Constructlon ,GKP.
AAO/SGA, Pension, PF/Gorakhpur«' 

A AO /Insoection /Gorakhour .,  ’

WAO/GKP', SP J /IZN .
m i  extra d iv is io n a l  o fficers , '

i.:

Sub

R«f

j Payment of Settlement dues to 

r e tir in g  o f f io e r s .

t This o ffic e  letter  "of even no . 
dated 2 .1 .1 9 3 4 .  '

i-
i

in  addition  to the- list  of o fficers  circulated  

vide letter of  even number dated 2 .1 .B 4 |  ,^h^ following 

o ff ic e r s  w i l l  6 l s o .r e t i r e  this  year.

3hrl H,S.Uppal
' “fi.P«Vldyart,hi,

1 . 6 . 2 0  3 1 . 5 . » i ,

i-: rtCi

May 1984
July  1984 - __________________

AÎ O l . ‘3.26 , a X .7 ^ 8 4 , '  
December/84 - Sr i  S .S .3h a rm a ,T C 0  l . l i 8 7  3 l . l S . 8 4 , '

Jaswant Lali t ' I ’

■ : DC3/LJN  , 1 . 1 . 2 7  4 ' M i i e . . 8 4 «
” ■ T*N .Ghaturvedl, ' ■ ,

3r.DES/LJN;, l , l . a 7 i ,  .‘3 i .l? ;.S4 ,-

'H-%

‘:Y
r

M

■ To expfidita payment of settlement dues a l l  P /cas^B  of tOeSe 

offlcors  for Gaz portion which are v ith  the accounts w i l l  be 
reouired by the gazetted section of t h i s :o f f i c e  along with V' ; 
th.irir up-to -dnte leave account for 7 days for preparing -'' ■ ' 

thair L'erviCQ statemonta three months prior to their date ■ 
of retirem ent. Thft p /csses  w i l l  bg returned bflCk to. the 

concerned accounts ’ o f f ic e  after seven dsys and w i l l  be ■ 
brouf^ht a "a in  at the time of retirement,

2 . A l l  per.Tonnol o fficers  ond cStra d iv ia io n a l  o f f ic e r s "
arc requested to pond the non-gazettod portion o f their 

personal cnsos alonr; with a<!ŷ  c ard /serv ice  book, leave acoount ' . " - M  

«nd oth.er records to this  o ffice  under DO cover to D y .C P O /G a ^  ’ . : 

GKP. . . , : ' ■ ' ■ , ■
3 .  This  le tte r  should be taken as a letter  for issuing  ;■ v-v 

, c lear^nce c o rtlflcatq  in  rpspc'ot of  the o ff ic e r s  for their  ■ W ' %

out.St«a(Jioa 'du '• s" to ‘reucTr'thts-^ o ff  to« si■lbiii^jmcmthd4ie.f
tholr actual d ate of retirerofent, . . , - _  ,

, 4 .  Offic.Q.ra.imenti'onsd in  the l is t  are a}.ao requested'to'?'*^^;^^
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^  '■ (P .C .M B U lik ^ ,  > .

' f o/  Gonoral Manager/K’?R/GKP»
-Clopy:,.,t!o, a l l  o f fice rs  c ' '» ^ c o r n ^ 'T h o y ^ ^ ^ r e  also roquested td';.v 
-Iritimflte thfg”'5ftt'^<y-whw*'Uej;^^th^ nfijC’ioyerned-by pension., 
rules or 3RPF l'’irr)<'cJintoly. ' fliby pre also requestod to subinlc 

a l l  1301: M^ ’munt njipyf'n duly compl -tpd in all  rc?.poQt atl,j?a3t 
tj>t’oe ■lionl'h;; prior to tli^'lr d nto o'" i'^tlrr^,i(;nt.' ' . I v ' i '

f ' 3 ) E ^  'i
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0«Q«No*

Y.B .L.RATHUR.

g e n e r a l  m a n a g e r  

n o r t h  e a s t e r n  r a i l v /a y

G O R A K H P U R

Dated: Ray 22, 1986.

Ry dear Chaturwedl,

>

Sub: Payment of outstanding dues.

I am sorry to learn frow your letter 
dated 17.5*86 that,some of your outstanding 
payments have not been ciade. Off hand I do 
not recall having received any letter from 
you in this connection earlier.

2 . I have given instructions to arsnge
payraent to the extent possible within the 
next fortnight.

With all good wishes.

I
V- Shri T.N.Chaturvedi,

Ex Dy.CEE(C)/N.E«Rly., 
C-1411, Rajajipuraa, 
LUCKNOy.

Yours sincerely.

(Y.B.L.'Rathu'r^
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Before the Central Administrative Tribunal,Allahabad 

CIRC HIT BEiXHjL U C K K 0 ¥

Regn.No^62 of I988(T)

Shri T.K.Chaturvedi . . .  . . .  Petitioner

versus

The Chair man, Railway Board and another. Respondents,

^  1. That in reply to contents of para 1 of the

claim pet it ion, it is not disputed that the petitioner 

retired as Dy.Chief iilectrical Engineer.

2* That the contents of paras 2 and 3 of the 

petition do not call for a reply.

3* That the contents of para 4 are not denied*

It is, hou'evoi-, submit ted that the petitioner before his 

retirenent vas posted at Gorakhpur from vjhere ĥ j retired 

as Dy.Chief Electrical iUngineer, The Bench at Allahabad 

11̂ '' had the jui’isdiction to entertain the claim*

4 , That the contents of para 5 do not call for a

reply.

5, That the contents of para 6(a ) and 6(1)) are 

not disputed.

6, That in  reply to contents of paras 6(d) and 

6 (e ) ,it  is sufcniitted that the petitioner wgs replied by 

ths General Manager vide letter }Io.E/256/30-EleG(I) dpted

22 /23 ,5 .1 986 ,indicating therein the instructions for 

..ai'ranginj, the dues to the extant possible.Thus ths arrears c 

). ^̂ ,p”'incr8Eontjinsurance deposit,transfer allowance and arrears

of dearness allowance from January, 1984 to Aucu?t,1984

(Contd.'..)



(2)
amounting to Rs,530*00 stands paid to the petitioner. 

Regarding the payment of D .C .R .G , (Death-cuffi-rstirement 

Gratuity) and pension comnutation value, it is submitted 

that the two departmental disciplinary proceedings Under 

Rule 9 of the Railway Servants Discipline am Appeal 

Rules, 1968 are pendini, against the petitioner. These 

proceedings had already been instituted against the 

petitioner X\'hile in  service. Unless the said proceedings 

come to an end the payment as alleged and prayed for 

by the petitioner can not be made*

7, That the claim petition is,therefore,totally 

devoid on merits and as such liable to be dismissed with 

cost.

DLPOl^NT , ,
/,C.P.O. (lozdtea)

V e r i f i c a t i o n  ? nailway ^̂ orakhpur

I, A*Tete, Dy.Ghief Personnel Officer,North Eastern 

Railway,Gorakhpur,resident of Gorakhpur,do hereby verify 

that the contents of parai;raphs No.l to 7 of this objection 

are true on the basis of records and legal advice and 

nothing material has been suppressed.

Verifiiid this the day of March, 1989 at Gorakhpur,

( AOC-ete >

Dy.Ghief Personnel Officer, 
North Eastern Railway, 

Gorakhpur,
,. w /  ,(J. i jQZ=i''eaj

'J.EtRailwaf. Gorakhpur

VSl/



^jpdd iiizv ibcjficm xH

BEB'ORE CflNTRAL ADHINISTKATIVE TRIBUNAL, LUCKNOW 

BENCH, LUCKtslOW.

" T ‘ N» Ctiaturvedi, aged 61 years. Son of Late Shri B»D-Chatu-

* ^  rvedi f/p  H 2/32/D, LDA Colony, Kanpur^ADd, Lucknow

(Retired Dy» Chief EJectrical Engineer N. E.Rly.GorakJabpur)

0

• . . .  lie ant

versus

! •  Chaipnan, Railway Board, Rail Bhav/an, New Delhi 

2* Gene|ral Manager, Northern Eastern Railway, Gorakhpur

• • •  ppp«Parties

REJ OIMDKR

Para - 1 : No remarks*

Para * 2 ; No remarks*

Para - 3 i The petitioner lastly worked in Lucknow o n

the post of Sr»Divisional Electrical

Engineer and to harrass the petitioner he

* was transferred just prior to retirement
post

to Gorakhpur on an equivalent/of Dy»Chief 

Electrical Engineer on which he had retired' 

Normally an Officer is not transferred just 

on the eve of fcetirement* The Bench of 

Lucknow alone, hence has jurisdiction to 

entertain the claim*

Para - 4 ; No remarks*

Para - 5 : No remarks*

• » » *  2 / * *
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Para - 6 t The petitioner vfas faleely irapXicated and

only to harass and humiliate the petitioner 

‘ was served with two Charge-sheets* Cti 

this pretext the administration withheld 

all retirement benefits* The petitioner 

made £ervent appeals from time to time 

■Cas mentioned in A/11) to release his 

outstanding dues* The petitioner' s 

6 requests fellon deaf ears and only after

two years, the Geneiral Manager vide A / l l l  

replied that he had given instructions to 

arrange payment to the extant possible 

vide h is ’letter dated May 22, 1986*

Para - 1 » That frcKn the table given below/ it would 

be evident as to what limit the 

administration has harassed the petitioner 

and subjected to mental agony*

%

Dues pertaining to Due on Paid on

Provident Fund 31*12*84 Feb^*86

Leave Encashment 31*12*84 14*2*86

Transfer Allowance *’ i5*7*85

D* Ai> i|rrears " 22* 12*88

Increment Arrears . July ‘86

Commutation of Pension •' Not yet paid

Gratq^ity " "

Para «• 8 t That it is submitted by the administration 

that two departmental proceedings are 

pending against the petitioner and unless 

they come to an end payment cannot be made

• • *  3 / -



\ 3 ;

That this is a glaring case of harassment. 

That It is submitted that proceedings tor 

second Charge-sheet have not yet been 

started and should not be considered at all*

That one Charge-sheet has been finalised 

and 5% gratuity has been ordered for 

deduction- This order has been communicated 

to me vide letter No* E/74/230/Con*(l) 

dated 30 /3 /89 .

I have been requesting administration that 

as per Govt* policy speedier justice should 

be given to the retired persons but almost 

years have passed, justice has been 

eluded from the petitioner*

Para - 9 ; That due to continued mental agony oijc

petitioner's health is deteriorating fast 

and it is requested that the Court may 

arrange to get the petitioner's dues paid 

with interest from the date they become 

due at an early date*
*

Para - IQ sThat it is illegal to withhold pension 

commuftition amount as it is the.amount 

of the petitioner, had he not got the 

commutation done the full pension would 

have been paid to him.

• * . 4 / -
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Para •" 11 ; That the Opposite Parties Chairman Railway

Board and General Manager, N.E. Railway have

not filed any reply* The reply has been filed

by Dy»C«P»0* (Gazetted) N.K»Rly«Gorakhpur,

who is not a party and not signed by Chairman,
N. E.

Railway Board or Geneaal Manager,/Railway 

hence should not be read and the petition 

decided ignoring the reply by the Dy*C«B»o 

who is not a party*

Lucknow f '

Datedi PEITX'IONER

VERIFICATION

I, the abovenamed petitioner do hereby verify that the 

content® of paras l to 11 are true to my own knowledge 

and belief*

Signed and verified on this of June, 1989 at

Lucknow*

7 :  aJ .
Lucknowj

, , Qc (T*W*Chaturvedi) •
Dated: PETITIONER
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REGISr-.̂ irî N No. JeJ:.,,. of 198<9(^(^ ’'' ,,

■i

. VERSUS

h-Mi- '

fe

Priof Dxder, Mentioning Reference 

if  necessary

How complied 

'ujith anddate 

of compiiance

i*?
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8EFURE THE CENTRAL AOf-VINI3TRATIVE TRIBUNAL, ALLAHABAD

LUCKNOU BENCH^ .

O  Av. Kto.

T.N. CHATURWEDI . . .  Petitioner

V/s,

1. Sri W.N. Prasad 
Chairman^ Railuay Board, 
Neu Delhi '

2, Sri Gauri Shanker 
General Manager,
N.E. Railuay, Gorakhpur. Opposite Party

Regn. No. O.A. No. 62 of 1988 (L) 

Decided on 31.7.1989

Application for execution u/ s 27 of 
Administrative Tribunal Act, 1985 on 
behalf of the Petitioner.

cT

P

S i r ,

1.
It is submitted as under

That in compliance of the order of the Hon. 

Administrative Tribunal in the above matter 

passed on 31 .7 .1 989 ,  the applicant submitted 

the personal bond as directed, to the General 

Manager, N.E. Railuay, Gorakhpur, on 4.8 .1989 

by Registered post (photo copy enclosed) along 

uith a copy of judgment of the Hon'ble Tribunal.

That the applicant again reminded the General 

Manager, N.E. Railuay, Gorakhpur, on 6.9.1989 

again submitting another personal bond by 

Registered post A.D. (A.D. photo copy filed 

duly received).

That the Hon’ ble Tribunal had ordered the payment 

as per directions in the order within six ^eeks 

of receipt of the order.

That the order uas received by the counsel for 

N.E. Railuay on 4 .8 .1989 .

. 2
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5 .  T hat  t he  time of  s i x  weeks  from r e c e i p t  of  o r d e r  

alldiwed to the  G e n e r a l  M a n a g e r ,  N . E .  Ra ilwa y»  has 

p as s ed  but  payment has hot been made t hough  the 

a p p l i c a n t  has f i l e d  h i s  p e r s o n a l  bond as d i r e c t e d .

6 ,  T hat  i t  i s  in the  i n t e r e s t  o f  j u s t i c e  that e x e c u t i o n  

o f  the o r d e r  he k i n d l y  done thr oug h the  Court to 

r e a l i s e  the  payment d u e .

I t  i s ,  t h e r e f o r e ,  praye d tha t  the H o n * b l e  T r i b u n a l  

be p l e a s e d  to d i r e c t  t he  G e n e r a l  M a n a g e r ,  I\!.E. R a i l w a y ,  

to make payment of  the  due s  by Bank D r a f t  in name o f  the 

a p p l i c a n t  to the H o n ' b l e  T r i b u n a l  and the H o n ’ ble  T r i b u n a l  

may f u r t h e r  be p l e a s e d  to t a k e  such a c t i o n  as deemed f i t  

f o r  d i s o b e d i e n c e  of the o r d e r  o f  the  H o n ' b l e  T r i b u n a l  

d at ed  3 1 . 7 . 1 9 8 9 .

- f i o .

L u c k n o w ;  ( A p p l i c a n t )

D at ed

E n e l :  1) Photo copy of  Judgment

2)  Copy o f  l e t t e r  and p e r s o n a l  bond 

f i l e d  and r e g i s t r a t i o n  r e c e i p t

3) Photo copy of  r e m i n d e r  r e g i s t r a t i o n  r e c e i p t



I  N R.P.-5K.) •
-- Sismps aSxed enoeptis c«s ofuntiiri. fts. p.

!  ■ *  ̂  ̂ red ktisrs o f not more ibmn the initial jwe-Sttsa*
'  prescribed m the Post and Telegraph
 ̂ : Guide on which t;o acknowledgment  ̂ “

Received a V. P 

addressed to-..

Laeknou

Dated! 04o08.1989

.....................................•Writ
iijl of Receiving Officer wiih I

To be filled in only when the article is to be i 
to be crossed out by means of;

Insured for Rs. (.in figure^ -^ ............ (in wi, V S, Chairman, iU.y. Boardo New Delhi & 
Geneeranal Manager, N E .R , GKPo

-urance fee Rs tU w.”

Dear S i r ,

I t  i »  inioxmed as u n d e r } .

1.

O

2.

3.

That the U o n 'b le  Jud^e o f  the C o n tr o l  A d m in ls tr a t iv o  

Trlbunalo M la h a b a d , LuclccovBenohp Lucknoif v id o  i t s  

O ld er dated 31. 7 o3 S> i n  the abov e c a so  h as o rd ered th a t  

e n t i r e  amount o f ccnmiifsation o f  Pension & G ra tu it jr  be  

p aid  to the p e t i t i o n e r  '^h atu rved i) v i t h i n  s i x  weeka 

o f  S e r v ic e  o f  the c r d e r  a lo n g w ith  10% siiople in te re s lie  

(Copy o f  the ox’d e r  i s  en clo sed )*

3% amount of the g r a t u i t y  should be deducted i n  jpenalty  

ordered by P r e s id e n t  under one c h a rg e  sheet« As re g a rd s  

secoQcl charge slfeat the enquiry u n d er which has not g e t  

s t a r t e d  the p e t i t i o n e r  has been d i r e c t e d  to f i l e  a p e rs o n a l  

bond th at i f  a t  any time a p e n a lty  i s  inpo^ed uncJer the  

oecopd «h arge  sh e e t  be would pay the same.

Ad p e r  d im :»tio n  f o r  peroonal bond zuacd 1 an su b m ittin g  

the soeae.

t

T t  i s  requecited th a t  com plinace o f  the o rd e r  o f  th e Uon'ble  

C e n t r a l  A d m in is tr a tiv e  Tribvi.nal be made and payment made a t  an 

e a r l y  d ate*

Thanking.you.

Y ou rs f a i t h f u l l y ,

fc.acL} a s  above.

(^dof>^ juJo

/

{ T . N. CHATURV^Di)

U  î j h-̂  j J)

^  p
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PERSONAL BOND

Ij N, Chaturvodl aged 63 yearo son of SjuABD Chaturvedi 

r/o H«.2/32/I>9 h»D,At Coloayp Kanpur Hoad  ̂ Lucknoî  (Retired 

D]r« Chief Electrical Qngineor) N,£« Railway Gorakhpur , 

do hereby bind myseai f per orders of Hon*ble Central 

Admiaistrative Tribunals^ Lucknov that X shall pay the 

penalty if my inposed by tha President of India under 

Charsheet No. E(0)I-8VpU-2/83 New Delhi -dated 03. 12,

I^cknow.
(T *  N« ca&taryedi) 

Dated! 04 «08« 19890  Eneeutant
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CENTRAL ALKIKISTfUJr-’E TRJEUl^AL, AIX«iA£AD 

Lucknow Circuit Bench

RegiEtration O .A , Ko.62 of 1988 (L)

T.lJ.Chaturvedi ......... pi leant ..

Versus

Chaliman, Railway Board, New Delhi
and Others. .......... Opposite Partlee

Hon.Justice Kamleshwar Nath. V .C .

This application wicer Section 19 of the 

Atiriinistrative Tribunals Act XIll of 1&S5 is for 

recovery of the conn.utotion »r-.ount of the s^jplleant'g 

penclor., saic to be a;;i; roxlir, ately Rs.36,000/- , and 

D .C .k .G . f,aic to be aJ:out RJ .2i',00C/-. There was 

also a claim of R£ . 63C/- or. accour.t of arrears of 

LeamoEB Allowance for the period frotr, January to

'^August, 1984; that anount has been paid to the applicant

during the pendency of the present case.

) .
 ̂ 2 . The applicant retired as Deputy Chief Electrical

Engineer of the North Easterr. Rsilway on 31 .12 .84 . His 

^ case is that he had applied for ccx-rrr.'utatior. of pension

arid hfed also made-der,and for paiffient of gratuity.

3. Counter Af£lC3\’it has been filed by the Deputy

Chief Personnel Officer (Gazetted) of the Nbrth Eastern 

Railway, Gcrakl5>ur stating that two departmental 

disciplinary proceedings lander Riile 9 of the Railway 

Servants tDiscipline t Appeal) Rults, 1968, instituted 

before the applicant's retirerrjent, are still pending 

agtlnst the applicant and therefore it Is not possible 

to make peiiTient of the ccrvriutation ffr.our.t of the pension 

or the arricunt of gratuity.

%
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4 . It has been stated in the Rejoinoer Affidavdt

that one cf the departjrier.tol proceeclr.gs er.ded in an 

order dated 14 .3 .8 9  of the F r f e E i d e r . t  cf India holding 

that Axtlcles 1 & II of the Charges stood pro\ed while 

I I I  of the charge was not proved ar-c that in respect 

of the established Articles cf C>.arge,a cut of 5% 

i n  gratuity ordinarily a cn ’ i E s i b l e  t o  the applicant 

be imposed. The applicant has filed copy of the

Pretident's order alongwith the corr?. unicat ion letter 

dated 30.3.1fc81 a£ an enclosure to the Rejoinder Affidavit

It is clear, theitfore, that eo far as one of the 

enqxiiry proceedicgs is concerned, the a^-'plicant is 

liable only to a cut of 554 in the gratuity ar.ount;

. <;he balance of the gratuity or the ccrriui'ation jr.ount

•-
pf the pension rwr.ains un&ffected by that order.

5 . In respect cf the ether ciEciplirari' enquiry,

the stotement contiir.ec in the R e jc in c e r  A f f i d a v i t  is

that the ,^rc'cc-ecir.gs thereon ha", e not yet f t e r t e c .  The

Jeon.c-c for t ht. £ , ; . ; i c a ; .t  )-.ai ne'.ticr.ec that

the a, hei  fiie<: hiE le^ly  tc the ch aice sh ee t  ;jut

net even ar, Inq-oiry Officer has beer, appcinted nor,

indeed, any progress whatsoever has been ir.aae in that

proceeding. As alreacy nr.entioned, the applicant had

rc . Ired as far as 31 .12 .84 , anc although it is 
to,

penriissible fc ■ the Departir.tnt to hold anc conclude an 

enquiry which h&c been instituted btfcre retirerr.ent, 

it co(*s not rrean that it can ccniiinue to r«.~ain pending 

for years together with.cut ar.y progress , It constitutes 

hararsTT'.ent of a retired erplcyee,

6 . It  is alfo ncticeahle that on th', basis of 

some of the charges prtved in the finali;ec chargeshect 

refer;fed to aboN’e, th'-- F resident has cr.csen to iir.pose

q}/
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a penalty of not more than of decuctlon iron 

gratuity. In other words, there is prime faci»* bo 

justification for vlthholdiog inost of the sriount 

which is payable tc the mpplicant. .

7 . It is also noticeable that the nature of
y

the charges have not been incicstecj in the Counter 

Affidavit. There is worth in the contention of the 

learned counsel for the applicant that the jnaking 

of the Cour.ter Affidavit by the Deputy Chief Peteonncl 

Ofiicer 16 not fr«e from impropriety because the 

only Opposite Parties in the case are Chairman, Railway 

Board and General Kajoager, North Eastern Railway, 

GoraXlpur and the Counter Aific3\’it does not even 

rr.er.tlon that It has been filed on the authority of 

any of them. Plainly,the opposite parties are taking 

the applicant's case very casually. Justice therefore 

eeeiris to dar.and that despite the pendency of the 

dlsclpllcary proceedings under the second chargesheet, 

the appllcar.t should be paid the entire anount due to 

hijn. Kcwe\>ej-, the applicaiit may be bound down to 

n-.ake payment of any sr.ount cf the penalty which may be 

Imposed vpon him Ir. case charges aire proved and 

finally \?>held. It also appears £o me that the 

applicant should be paid Interest for wrongful 

detention of his ar.ount.

8 .  The ai-plicatlon l£ partly e l l o w e C j « n d  It 

is directed that the opposite parties shall pay to 

the a, plicar.t within a period of six weeks fjxm the

Ccte of ;ei-\'ice ct ccv'V of this order the entire

cxrrr.ut^ : ra r c - j.t  cl ’.he- ca.i:.utec pe nsion and the

' I
■!

■•lii

■ i .i
?.: 
. ?:■ 
..I

i i
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entire gratuity less 5% cf the grctulty ariouct in 

the light of the Freiicent’s order referred to above,.

• The payir.ent to the s ^ p l i c a r . t ,  hcwe^’er, E h s i l l  b e  rr.ade 

S u b j e c t  to the « ; . i ; l i c a r . t  executing a  bond In favour 

of the Fresidect of lr.di6^*so- giving an undertiXing 

 ̂ to opposite pirty i:o.2^tc pay such srcunt as may be 

iJi posed upon t.i/r ty v iv cf ;(-t . ilty, if it aj} , as a

ul t cf the f : r . c r c i e r ;  in the- ei.cing d i s c i p l i n a r y  

e n q u i r y .  It is a jsc  c i n c z e c  tf ot the cvpoEite  p a rt ies  

s ha ll  pay 1C% por ar.n-jr sir'ple as in t t r t s t  to the 

^ p ^ i c a n t  cn the ar.curitf p iy a i*e  to r.lr f rcrr. the cate 

pn v.->uch the arcunti^fell cue to be ; .a ic .

V ic e  C:.o.irr;,en

Dcttd  the 31st J u l y ,  1V 69 .  

Kry.
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IN 'THE CENTRAL ADMINISTRATIVE TRIBUN^', , ALLAHABAD 

' CIRCUIT BENCH AT LUCKNCW

Cont. Ho. 5 of 90(L)
V o- In
O.A.NO. 62/88(L)

T.N , Chaturvedi 

M.N, Prasad & Others,

Versus

Date of Decision 24»5«1^

^ p l i c a n t ,  

^^espondentsT

PRESENTS

The applicant in person.

Shri, A,N* Verma# leanned counsel fef the respondents,

CORAM s

Hon. Mr. B.C. Mathur, V .C .
Hon, Mr. D .K . Agrawal, J .M .

(Judgement of the Bench delivered by Hon. B.C. Mathur, V, C.)

The learned counsel for the opposite parties filed a 

counter reply stating that as per direction of the Tribunal 

payment amounting to Rs. 24*316/- as D.C.R«G. along-with the 

interest has been made to the petitioner in the first week of 

January, 1990. Ten per cent interest has been calculated on 

D .C .R .G . on the date the same fell due. It was also stated that

the commutation of pension amounting to Rs. 28,619/- has been sent
\

to the petitioner by registered post on 9 .3 .1990 through State 

Bank of India. The applicant adnitted#having b ^ n  received the 

D .C .R .G .,a s  well as, the intimitation about the commutation of 

pension although, he has not received^money from the Banwk.

We find that the respondents have complied with the order of the 

tribunal substantially. In case the applicant is not satisfied 

with the amount received by him, he may take up the matter ^  the 

authorities concerned.and if , he still feel aggrieved he will be 

at XK liberty to file a fresh agpplication under section 19.

The contempt petition is rejected and the notice discharged.

JUDL. MEMBER.
Cf V

VICE CHAIRMAN.

sd.
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In the Central Adiiiinstrative Tribunal iU-lahabad

Cirsmit Bench Lucknow.

6  1<^G (Ĵ

C.M. Contempt Appln. Ho. of O  C ^

In O.A.NO. 62 of 1988 (L)

T.N. Chat4rvedi ..........  Petitioner

Versus

Chairman Railway 3oard,ITew Delhi and

another ..........  0pp. Parties

It  is submitted on behalf of the opposite partgr lfo.2 

as unders-

1. That the above noted case was listed for 10.4, *90 

before the Hon’ bleMr. P .S. Habib a ,H . and Mr. 

J.P.Sharma J.M. who v/ere pleased to order listing
k

of the case before the Hon’ ble Vice Chairman on

3. 5. *90.

2. That Shri A.N.Venna counsel for O .P ,Ho .2  was on 

leave in the Hon’ ble High Court on 3. 5. *90. 

Consequently a letter of request sent to the - 

Hon'ble Tribunal through his clerk praying therein 

for adjournment of the case to some other date.

3. That the clerk became late in reaching the Hon’ ble

Tribunal and before he could present the aforesaid** 

letter of request, the Hon’ ble Tribunal was pleased 

to pass £01 order directing O.P.lIo. 2 to present

~ himself before the Hon’ ble Tribunal fixing 24. 5 . ’ 90

for hearing.

... 2
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4. Tliiat Shri Gauri Shank er General Manager, IT.S, Rly-,

has retired from service £ehik on 33.4.1990 and has 

settled at Delhi,

5. That in compliance to the orders dated 3 1 ,7 .’ 89, ^

a sum of Rs. 24,316/- has been paid to the petitionei 

in the first week of January 1990 towards D. G,R,G. 

alongvath interest after deducting 5^.

6. That in further compliance a sum of Rs. 28,619/- has

been sent to the petitioner vide H4/HQ/90/ITER/Gdi/ 

1137 dated 7. 3, *90 through State Bank of India 

Ashok Marg Branch Lucknow towards comm.utation
h

3 value of pension.

7. That as per order of the Hon* ble Tribunal 10^

interest was to be calculated on the DCRG on the 

date the same fell due. It  is stated that the 

said amount of DCRG fell due on 15.3.1989, the 

date of issuance of the Presedential Order,

will be
8. That a detailed reply to th peti tio V filed  on

the date fixed i, e. 24.5.1990.

9. 2!hat on the facts and circumstances stated above,

the personal appearance of shri Gauri Shanker asc. 

General Manager U.S.Railway Gorakhpur may kindly 

be exempted.

, • * 3
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in
li^herefore, it  is most respectfully prayed that/the

interest of justice, tbs personal appearance of shri 

uauri Shankar Ex, General Maiiager IT. S. Railv/ay may kindly 

be exempted.

Lucknow

dated; 17 ,5.1990

I
(A*S', VenuaX^vocate ) 

Counsel for 0.?.lTo,2
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BtFOi^E THL CEraTnAL AQMIN I STRATIVL TRIBUNAL, ALLAHABAD
LUCKNO?/ BENCH

T.N^TXHATURVEDI ■ . . . .  Petitioner

V /s .
H .^ / .  PA AS AD

1. Chairman, Railway Board, New Delhi Opposite Party
r<?AuRI

2,jGBneral Manager, N .E ^R a ilw a y ,  Gorakhpur -do-
c^H AVyi - (^^3 Crjp

Regn. Mo, 0,A- N o .62 of 1 988 (L)

Decided on 31 .7 .1 9B 9 .

Application for execution u/s* 27 of 
Administrative Tribunal Act, 1985 on 

behalf of the petitioner

Sir,

It is submitted as under

1) That in compliance of the order of the Hon’ ble 

Administrative Tribunal in the above matter passed 

on 31 .7 .1 989 ,  the applicant had submitted the

O  ^  indemnity bond (pro forma sent by Railways),

2) That the Hon'ble Tribunal had ordered the payment 

as per directions in the order -within ‘six weeks of 

the receipt of the order along with 10% interest 

from the date the amount became due.

3) That B .C .R*G . amounting to Rs has been

paid in the 1st week of January 1990 after deducting

but it is Submitted that the interest paid to 

the petitioner is only from and not from 31 .12 .84

the date of retirement of the petitioner, JOKX from 

which date it had become due.

4) It is also learnt that the period of the petitioner's

previous Central Government service in the Ministry of 

Communications, from to 2.S'--/2-62_ has not been

included for petjsionary benefit which should have been 

included.

5) That commutation of pension amount has not yet been 

' paid though personal contacts were made a number of

%
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times nnd also requested through letters.

That in view of the facts stated above, the 

petitioner, prays for the following relief 

a) Commutation of pension and the amount thereof be 

paid to the petitioner with interest from 3®*12.84 

after including the previous central Govt, service.

Sit b)That interest on D .C .R .G* be calculated from the

date of retirement of the petitioner and paid to him 

gfter counting previous government service.

7) That it is iRiExiai: interest of justice that execution 

of the order may kindly be done through the Court to 

realise the due payments.

It is, therefore, prayed that the Hon’ ble Tribunal 

be pleased to direct the General Manager, N .E .  RailwayfGorakhpur 

to make payments of the dues by Bank Draft, payable at Lucknow, 

in favour of the applicant through the Hon'ble Tribunal and 

the Hon’ ble Tribunal may further be pleased to take such 

action as deemed fit for disobedience of the Hon’ ble Tribunal's 

order dated 31 .7 .1 989 .

Lucknow: PETITIONER

Dated /^February, 1990
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CENTRAL ALMIKlSTfUJIVE TR1EU1;aL, ALLAHA&AD 

Lucknow Circuit Bench

Registration O .A . Uo.62 of 1980(L)

T.II.Chaturvedi ......... Applicant

Versus

Cheirman, Railway Board, New Delhi
and Others. .......... Opposite Parties

Hon .Justice Kgnleshwar Nath. \ .C ,

o

o

This application under Section 19 of the 

A(4ninistrative Tribunals Act X II I  of 1985 is for 

recovery of the commutation ariount of the applicant's 

pension, saic to be ^proximately R s .36,000/- , and 

D .C .R .G . said to be about Rs .29 ,000 /- . There was 

also a claim of Rs. 630/- on account of arrears of 

Ceamesg Allowance for the period from January to 

August, 1984; that snount has been paid to the applicant 

during the pendency of the present case, 

j 2 . The applicant retired as Deputy Chief Electrical

Engineer of the North Eastern Railway on 3 1 ,1 2 ,8 4 . His 

"  case is that he had applied for conmutation of pension 

and had also made demand for payment of gratuity.

3, Counter Af^ida^^it has been filed by the Deputy

Chief Personnel Officer (Gazetted) of the North Eastern 

Railway, GoraW ^ur stating that two departmental 

disciplinary proceedings under Rule 9 of the Railway 

Servants (Discipline & Appeal) Rules, 1968, instituted 

before the applicant's retirement, ere still  pending 

agtinst the applicant a n d  therefore it is not possible 

to make payment of the commutation {rr:ount of the pension 

or the amount of gratuity.
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4 . It  has been stateo in the Rejoinder Affidavit 

that one of the departmental proceedings etnded in en 

order dated 1 4 .3 .8 9  of the President of India holding 

that Articles 1 £c I I  of the Charges stood proved while 

I I I  of the charge was not proved and that in respect 

of the established Articles of Charge,, cut of 5% 

in gratuity ordinarily admissible to the applicant

Ou
be inposed. The applicant has filed tl« copy of the 

President's order alongwith the conrnunication letter 

dated 30 .3 .1961 as an enclosure to the Rejoinder Affidavit 

It  is clear, therefore, that so far as one of the 

enquiry proceedings is concerned, the applicant is 

liable only to a cut of 5?̂  in the gratuity amount;

' t^e balance of the gratuity or the corrmuiation anount 

pf the pension remains unaffected by that order.

5 . In  respect of the other disciplinary enquiry,

the statement contained in the Rejoinder Affidavit is

that the proceedings thereon have not yet started. The

learned counsel for the applicant has mentioned that

the applicant had filed his r ^ l y  to the chargesheet but

not even an Inquiry O fficer has been appointed nor,

Indeed, any progress whatsoever has been made in that

proceeding. As already mentioned, the applicant hed 
JiÂ

retired as far as 31 .12 .84 , and although it is 
u.

permissible foj' the Department to hold and conclude an 

enquiry which had been instituted before retirement, 

it does not mean that it can continue to remain pending 

for years together without any progress. It  constitutes 

horossment of a retired employee.

6 . It  is also noticeable that on th<- basis of 

some of the charges proved in the firsalited chargesheet 

referred to above, the President has cVcsen to impose

-  2 -
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a penal'ty of not more than of S% deduction from 

gratuity. In other words, there is prims facie no 

justification for vithholding most of the amount 

vjhich is payable to the applicant.

7 .  It  is also noticeable that the nature of 

the charges have not been indicated in the Counter 

A ffidavit . There is vorth in the contention of the 

learned courisel for the applicant that the making

of the Counter Affidavit by, the Deputy Chief Personnel 

Officer is not free from iit^ropriety because the 

only Opposite Parties in the case are Chaiiman, Railvay 

Board end General Manager, North Eastern Railway, 

Goraklpur and the Counter Affidavit does not even 

mention that it  has been filed on the authority of 

any of then\. Plainly,the opposite parties are taking 

the applicant's case very casually. Justice therefor® 

seems to demand that despite the pendency of the 

disciplinary proceedings under the second chargesheet, 

the applicant should be paid the entire anount due to 

him. However, the applicant may be bound down to 

make payment of any «noimt of the penalty which may be 

imposed -qpon him in case charges are proved and 

finally vpheld. It  also appears to me that the 

applicant,should be paid interest for wrongful 

detention of his anount.

8 , The application is partly allowed^and it

is directed that the opposite parties shall pay to

the applicant within a period of six  weeks frcr! the 

o,
oate of service of copy of this order the entire 

^  > 
oonmutetion amount of the conniutec pension and the

-  3 -  ,
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entire gratuity less 554 of the gratuity anouEt in 

the light of the President*6 order referred to above. 

The payment to the applicant, however, shall be made 

subject to the applicant executing a bond in favour 

of the President of Indie tstA giving; an ■underta'king 

tp opposite party N o .2 to pay such imount »s may be 

■.^ij^sed vpon him by way of penalty, if  at ell, as a 

A s u lt  of the finsQ. orders in the pending disciplinary 

enquiry. It  is also directed that the opposite parties 

shall pay 10% per annut> simple as interest to the

, to'Micant on the amounts payable to hirr. frcn the date

■ fV I
which the anovints fell due to be paid.

: >-• t I

o
Vice Chairman

Dated the 31st July, 1989.

RKM

Qcntral • h..

l-UCi^IiOVV * i.,ii
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To,

INPEMNIXY 30im

The Bi President of India,
Acting through the Seneral Manager, 
Noriih«Bji Eastern Railway,
Gorakhpur,

This deed of inderaai&y made on the, • <, • « /  © day of 
• o 0 o oi989 betweeRl.N.Chfiiairv0di« aged 63years s/o Shri 
BoD«Ch?turvedl resident of HV32/D-t DA Colony9Kanpur Boad, 
lacknow (retired Dy.Chief Electrical Engineer/ N*E<,Rail\!»ay, 
Gorfikhpiir)(hereiaaft;er called the indemnifier) vhich expression 
shnll be deemed to include his heirs, successors of legal 
representative on the one part and the President of iDdla

V acting through the General Manager, RoE*Railway,CoraJchpur
(hereinafter called the Government) which expression sMll 
unless excluded by or re^ugment to the context be deemed to 
Include his successors or assigns) on the other part^

That the indemnifier filed a case having Begistratlon 
N00OA62 of 1983 (i<) before the Cenvral Ada inis trative TribuosLl, 
Circuit Bench) liucknow for payment of his settlement dues 
viZoCommutatioa oi pension am DCHG and it was decided vide 
3iat July5l989 with the direction that the entire coauautatlon 
amount of cossn̂ ted pension and entire Gravity lesa 5^ of &he 
gratuity amount in light of the President*a order ref©PFed to 
abovep vlth 10^ lntere;it he paid dub^ect to the applicant 
(indemnifier) ezoutlng a bond In favour of President of India
? lvlng an undertaking,delivered to the Opposit Hoo2
General Manager, HoE.Haiivay,Gorakhpur) to pay suca amount 

as may be im 
result of f 1 

^  ag9io3t hido

as may be imposed upon him by way of penalty«if at ailj as a 
result of f loRl order in the pending disclpliniary enquiry

And whereas in compliance with the Judgement of 
Hon*ble Central Adninstratlve Trlbaxsai/Jacknow la 0oA«Soo62 
of 1988<L)p the Go^^erment Is pacing a»ooooooooeooas eomstation 
of pez^lon BscciV»o«o0«e»o ps vCHO and Rsooocoeoooo as Interest 
ioOo in all Rsooooo .ooooto the Indeaalftero

aq \;>) erea» on the basis of the aforesai4 jcidgemoat 
the indemnifier Is submitting this indemaity bond \:)ltb undertao 
king to pay such aaount of gravity and commuted pension

ooeo



itsoluding intierest tio the President of India, through 
the General Manager, N*EoKaiivay, Gorakhpur as may
be Imposed upon him by way of per/jity, if at all« ao 
a result oi' final orders or delay« ^nat In case the 
indemnifier fails to return the aforesaid soney for 
which he is held responsible by vay of disposal of 
the pending dissipliz^y enquiryp the President of 
India acting through General Manager  ̂ NoBoBallway» 
Gorakhpur will be entitled to get the aforesaid 
Qffiouat from the iademnifler from S moveable or immove-. 
able properties found in the name of the Indemnifier 
aad/or his hairs, successors or other legal representa 
»tlves which will be legal and oinding on the indemnl- 
Tier and/or Uis other family members©

In witness whereof the party here to have set 
arxl fuoscribe their ro^^poctive haiids hereinto on the 
day and year fisst above wi'itteno

i>igndd oy the said Indeanifler 
in the presence of Witness 
JJo* 1 acd 2o

iiigndd for snd on behalf 
of the President of India viz,

Shrl
I

Designationo

In ohe presence of the Witnesses 

NOo lo aoi 2e

2̂  -ĥ  Ay2-y33/i>

V / y
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ADMIIvISTRATlVii: TRIBUNAL 

CIRCUIT BENCH UJCKNOW

C.M. An, NO. I I  of 1989 '(L)

In

O.A. NO,62 of 1988 (L)

T.H. Chaturvedi - "  ............  Appljc ant.

Versus

Shrii M*N.Prasad ..............  Respondents*

25.10.1989

Hon *_b_le Ju^t_ige_K.. Nath^ V,C >

The applicant.Shri T .N . Chaturvedi is present in 

person. The implernehtatidrT"^'thl^ C^rti.s judgement 

and order in O .A , NO.62 of 1988 is under consideration. 

One of the conditions imposed by the order for the 

purposes of payment of the due amount to the applicant

— is  for the applicant to execute a bond, in favour of the 

. President of India, ^he 'copy of the personal bond which

/. ; i the applicant has filed aiongwith this application does

-^not satisfy the requirements of a valid bond in terras

of the orders of the Tribunal. The applicant may furnish 

a proper bond to the appropriate authority and thereafter

Inake another proper application to this Tribunal for 

implementation of its judgement. This application is 

disposed of^in these terms.

Sd/- Sd/-

v.c.

/ /  True Copy / /

totralAdni- .e inbuaal

Lucknow B^uchi
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iH T m  cshcbaJ. ^pMiHiaTR^ivi m iBm jja 

OIRGniE BENCH 

LUCKNOW

Contempt Application HooS of 1990 (L)

In

0 oA*No«62 of 1988 (L)

Sri ToN^Chaturvedi e*. Petitioner

ver sus

Sri MoN•Prasad & Orse eo» O P 9 Respondents

COUIffiBE BBPLY OM BBIjfljiJ* 

OF THE oppo i ^ m i m

V

<

I, Gauri Shanicer s/o Sri Har Sumiran Lai 

aged afeoufc 58 years Ex-Gen<a?al Manager,Korth Hastern 

Railway>Gorakhpur solemnly affirm and state as under i- \ 

1« That the contents of para 1 of the 

Conten5)t Application are not disputed*

2* That in reply to contents of para 2 & 3 

of the Contempt Application, it is submitted that as per 

direction of Hon'ble Tribunal paymeiife amounting to 

fiSo24,316/» as D«CoRoGo alongwith the interest after 

. deducting 5% has already been made to the petitioner 

in the Istoveek of January} 1990 and. 3?eceipt of the same 

has also been acicnowledged by the petitioner#

S It is further submitted that as p ^  

orders of the Hon*ble Tribunal 10  ̂ interest was to be 

calculated on the D*G.H,G*on the date the same fell due®

As the said amount fell due on 15e3«1939 ioGo the date 

of issuance of the Presidential orderSoThus the calculation



made by the Railway AdEiinistration is in consonaiKfeG 

with the orders passed by this Hon*ble Tribunal and 

there is no discrepencies what-so-ever* The daia of 

the petitioner for interest with effect from 31* 12*84 

is totally unjustified and misconcieved,

3o That in reply to contents of para 4 

of the Gontefflt Petition, it is submitted that a letter 

has been sent to the Secretary, Ministry of

Transport and Communication so as to 

ascertain correctly regarding tbs pasfe services of the 

petitioner with effect from 1«9.58 to 25*12o62® So f ^  

the Railway Administration has not received any inform­

ation from the Ministry of Transport and Communication o 

As soon as the information to the same effect is received, 

a decision would be taiJen in accordance with the ruleso 

4o That the contents of para 5 of the Contempt 

Petition are not admitted and are denied« It is submitted 

that the commutation of pension amounting to fe®28,619/- 

has been sent to the petitioner vide PI'l/HQ/90/8EE/Goml/ 

/1134 dto7«3o90 by Regd*NOo822 dt*9©3*90 ttoough The 

State Bank of India,Ashok Marg,Lucknowo

StSS It is furti^r submitted that - 

(i) DoCoR«G«has been paid along with the interest due 

as ordered by this Hon*ble Tribunal*

Cii> Commutation has also been paid as directed by 

Hon*ble Tribunal as due to the petitioner* No 

interest is due to the petitioner on t>® 

conmutationbecause he has been drawing 100^ 

pension from the date of retirement * Inikct 

since commutation is effective from March, 1985

(2)



amounfc paid to the petitioner is full pension 

less eoramutted pension will have to be recovered 

from the petitioner*

5* That in view of the circumstances 

narrated above,the petitioner is not entitled toe 

any relief ^ s  claimed in the instant petition*

There has been absolutely no disobedience by the 

opp®parties of any orders passed by this Hon'ble 

Tribunal#
deponent and 

60 That the answering/^pp»parties hold

the orders passed by the Hon'ble Tribunal as well

as passed by other courts in tis& high<2steem. The

opp«parties have never disobeyed or dis-regarded any

order passed by this Hon’ble Tribunal#

7o That no case of aiy disobedience or

contempt is made out against the answering opp*parties

at any rate and even then if this Hon'ble Tribunal

comes to the slightest conclusion that any disobedience
xhe deponent and the opp«parties

has been made out, tender unqualified op^ology#

8« That in view of the circumstances 

narrated above the notice of contempt

is liable to be discharged.

(3)

VERIFICATION ^
— «— ^ ^  ^

I, the above named, do iBreby verify that 

the contents of para 1  to 8 ax'e dbzHS based on the 

records and legal advice which I believe to be true* 

Nothing material has been concealed, fcelp me God.

 ̂ Gauri Shanker )
at New Delhi

Dated 0PPoPĴ 5?Y N0e2


