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Certified that no further action'is required totakes and that the case is fit
{for consignment ¢o the recoord room (decidedj | '

, Dated 2.@1 e,

R

Counter Signed....... N
< . i hlgnature of the
| Dealing Assistant

Section Officer/In charge
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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? ’\'}/s

2. (a) Is the application in the prescribed form ?

(1“3) Is the application in paper book form ? ‘\rt)

(c) Have six complete sets of the application C ’yﬂv({ Xe l — C} \uf:—
. been filed ? l;\,\g X

3. (a) Is the appeal in time ? '\,},)

i(b) If not, by how many days it is beyond -
time ?

1(c) Has sufficient case for not making the —

application in time, been filed ?

4. Has the document of authorisation,Vakalat- '\Xg
nama been filed ?

5. 1 Is the application accompanied by B.D_/Postal- “r, . qu 81875 (4 (—7( &

. Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
~ against which the application is made been %
1 filed ?

7.. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in %
the application, been filed ?

~ (b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer %
and numberd accordingly ?
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Particulars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8." Has the index of documents been filed and
- paging done properly ?

9.' Have the chronological details of repres-
. entation made and the outcome of such rep-
. resentations been indicated in the application ?

10. , Is the matter raised in the application pending
. before any Court of law or any other Bench of
i Tribunal ?

11. +Are the application/duplicate copy/spare cop-
“ies signed ?

12. "Are exfra copies of the application wuth Ann-
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

{c) Wanting in Annxures
Nos..................;Pages Nos.. ........ ?

13. Have file size envelopes bearing full add-
resses, of the respondents been filed ?

14. Are the given addresses, the registered
addresses ?

15 Do the names of the parties stated in the
cqpies tally with those indicated in the appli-
cation ?

16, Are the translations certified to be true or
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item
No: 6 of the application ?

{a)'Concise ?
(b)'Under distinct heads ?
{c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer interim order prayed
for indicated with reasons ?

19. Whether all the remedies have been exhaused,
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CENTRAL ACMINISTRATIVE TRIBUNAL, ALLAHABAD
Lucknow Circuit Bench

Registration O.A. No.62 of 1988(L)
T.N .Chaturvedi ® 9 s Applicaxlt
versus

Chaiman, Railway Board, New Delhi
and Others, cesee Opposite Parties

Hon.Justice Kamleshwar Nath, V.C.

This application under Section 19 of the
Administrative fribunals Act XIII of 1985 is for
recovery of the commutation amount of the applicant's
pension, said to be approximately Rs.36,000/-, and
D.C.R.G. said to be about Rs.29,000/-. There was
also a claim of Rs. 630/~ on account of arrears of
LCearness Allowance for the period from January to
August, 1984} that amount has been paid to the agpplicant
during the pendency of the present case.

2. The applicant retired as Deputy Chief Electrical
Engineer of the North Eastern Railway on 31,12.84. His
- case is that he had applied for commutation of pension
and had also made demand for payment of gratuity.

3. Counter Affidavit has been filed by the Deputy-
Chief Personnel Officer (Gazetted) of the North Eastemn
Railway, Gorakhpur stating that two departmental
disciplinary proceedings under Rule 9 of the Railway
Servants (Di;cipline & Appeal) Rules,'1968, instituted
before the applicant's retirement, are still pending
against the applicant and therefore it is not possible
to make payment of the cammutation amount of the pension

or the amount of gratuity.

3 .



4. It has been stated in the Rejoinder Affidavit
that one of the departmental proceedings ended in an
order dated 14.3.89 of the President of India holding
that Articles I & II of the Charges stood proved while
I1I of the charge was not proved and that in respect
of the established Articles of Charge,a cut of 5%

in gratuitf ordinarily admissible to the agpplicant

be imposed. The applicant has filedkﬁgé copy of the
President's order alongwith the communication letter
dated 30,3.1981 as an enclosure to the Rejoinder Affidavi
It is clear, therefore, that so far as one of the
enquiry proceedings is concerned, the applicant is
liakble only to a cut of 5% in the gratuity amount;

the balance of the gratuity or the commubation amount
of the pension remains unaffected by ch; order.

5. In respect of the other disciplinary enquiry,
the statement: contained in the Rejoinder Affidavit is
that the proceedings thereon have not yet started. The
learned counsel for the applicant has mentioned that
the applicant had filed his reply to the chargesheet but
not even an Inquiry Officer has been appointed nor,
indeed, any progress whatsoever has been made in that
proceeding. As already mentioned, the applicant had
retired as %34:22’31.12.84, and although it is
pemissible for the Departmment to hold and conclude an
enquiry which had been instituted before retirement,

it does not mean that it can continue to remain pending
for years together without any progress. It constitutes
harassment of a retired anbloyee.

6. It is also noticeable that on the basis of
some of the charges proved in the finalised chargesheet

referred to above, the President has chosen to impose

B
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a penalty of not more than of 5% deduction from
gratuity. In other words, there is prima facie no
justification for withholding most of the amount
which is payable to the applicant.

7. It is also noticeable that the nature of

the charges have not been indicated in the Counter
Affidavit. There is worth in the contention of the
learned counsel for the agpplicant that the making

of the Counter Affidavit by the Deputy Chief Personnel
Officer is not free fram impropriety because the

only Opposite Parties in the case are Chaimman, Railway
Board and General Manager, North Eastern Railway,
Gorakhpur and the Counter Affidavit does not even
mention that it has been filed on the authority of

any of them. Plainly,the opposite parties are taking
the applicant's case very casually. Justice therefore
seems to demand that despite the pendency of the
disciplinary proceedings under the second chargesheet,
the applicant should be paid the entire amount due to
him, However, the applicant may be bound down to
make payment of any amount of the penalty which may be
imposed upon him in case charges are proved and
finally upheld. It also appears to me that the
applicant should be paid interest for wrongful
detention of his amount.

8. The application is partly alloweq)and it

is directed that the opposite parties shall pay to
the applicant,within a period of six weeks from the
date of service of ﬁ%é copy of this order)the entire

commutation amount of the cammuted pension and the



entire gratuity less 5% of thé gratuity amount in
the 1ight of the FPresident's order referred to asbove,
The payment to the applicant, however, shall be made
subject to the applicant executing a bond in favour
of the President of India pmé& giving an undertaking

Adiverad, b ’

1 h.to opposite party No.z,to pay such amount as may be
imposed upon him by way of penalty, if at all, as a
result of the final orders in the pending disciplinary
enquiry. It is also directed that the opposite parties
shall pay 10% per annum simple as interest to the
applicant en the anounts payable to him from the date

on which the anounts‘fell due to be paid.
N ,

"

Vice Chairman

Dated the 31st July, 1989.

RKM
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Ap')lication Urder section 19 of the Administrative Tribural
‘act 1985 .

Before the Centr"l A&nlnistratlve Triburgl, Tacknoe
Bench ’Lucknow .

TeNo Cha'.éjtir\ﬁdig aged 61 years son of Lg_zbe‘szi*i BeDe Chaturwedi
r)O H 2/32/5: oa quOnYo ‘Kampur Road Tucknow ( Retired Dy.

Chief Flecktrical Engineer N.E Ry Corskfpur ) ..Applicant
| i . - - Vercsus . !

‘ :1: ‘Chairman , Railway Board » Reil Bhawan New Delhi

 2: General Manager, Northern Eastern Railway , Goraklpur

¥

3 . « Opp. Parties

gy R Wmem e Me We G0 @ M e YR R PR am am TR R ey, W g, WS em W WS o e wm ee  em

.....
- i am s, e GE oW am me me We W Ten CER g R am e MR sin  SMER TR e e aw we AR SR mm ey am e wm

: App lica tlon (Ve 0‘?‘-‘\"“’0:;\“) 1
2: A £fidavit - - 5
: Proof of Retirement date ' 6
4.; Letteyr - Gelied & 17 5.8 6 7

5; Reply of General Manager
8

dt. 23.5.86 -
6; Final. representation dt. - ' ¥
15:7.87 9
7«2 Acknowledgement of s. no.6 .10
8s Vakalatnama QIR SR 1l.
LuCkr:‘Owo . . )
. Dt. 15.7.88 : signature of the applicant,
TeNe edd
(e D3 25 .0 K ( tha turvedi )




, - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH

BRTWEERN

3 2D. ULQRU\)\IQPLL
T. N, Chaturvedi aqed Glys, Soned th“ ”Applicant

oo H2/22/D,L.D.A. Ce(o'm(,‘ ka«b»w J\uzll»vuw ]

Versus
(1) Chairman Railway Board,
New D elhi
(2) The General Manager, North-

Eastern Railway, Gorakhpur .. Respondent.

Details of Application

o 1. Particulars of the Applicant

’ 1. Name of aApplicant TeNe Chaturvedi
(iRy Name of Father | Late Shri B.DsChaturved
(iii) A ge of applicant i% 61 Years © months

9 {(iv) Designation The applicant retired on

31,1284 fram the post of
D eputy Chief Electric mgineer,

North=Bastern Reilway,Gorakhpur,

‘c: 2 Particulars 6f the
\ Respondent |
f i} Name of respondentg W Chaiman, Railway Board,
New D elhi
and

\iV The General Manager,

North=-Eastern Railway,

Gorakhpur.
ii) Name of father N/a
iii) age of Respondent N/A

iv) Designation & Particulars As above.
v Office address As above,
vi) Address for service of

notices Ag above.

{ ‘W ~Wd\J)u v , Contd002'0 “‘3‘
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3. - Particulars of the order against which application is made:
Not applicable
4. Jurisdiction of the Since the applicant was working on
Tribunal a post of Senior Divisional Electric
Bngineer, North-Eastern Railway
Lucknow, This bench of the Tribunal
has jurisdiction o entertain and

decide the application.

The applicant declares that inspite of several representations

4 before the appropriate authorities no relief in t&e fom of payment
’ of dues of the applicant'has been made, The applicégm is within
jurisdiction of this bench énd within time as no ieply has been
received even of my representation sent to Chairman Railway Boargd,
éf» New Delhi and Genéral Manager, North-Eastern Railway, Gorakhpur,
56 Limitafion 3 The applicant further declares that
N the application is within the limi-
> tation prescribed in Segdtion 21 of
' the aduinistrative Tribunal zct,
! . 1985.

6e Facts of the Case :
¥8x The facts of the case are given below i~

(a) The applicant retired from railway service fram the post
of Deputy Chief Electric Engineer, North~Bastern Railway
Gorakhpur on 31.12.1984, Before retirement the applicant
wrked as Senior Divisional Electric Engineef, North=
Bastern Railway, Lucknow, However, consegquent to his .
transfer he joined on & post of Deputy Chief Hectric
En=gineer, Gorakhpur in the last week of December 1984

- . i.es just prior to retirement. (Enclosure No....lj:-)
/”u ,&‘W’A

() The applicant requested the General Manager, North-

. 0&3‘0



e
v

.

Te

= T G e

Eastern Railway, Gorakhpur endorsing copies to higher
‘authorities vide his letter dated 17.5.1986, regquesting
to arrangezfl payment for outstanding bills like Computation

of Pension, Death-cum-Retirement Gratuity and D.A. Arrears.

Xx) (Ref.Enclosur e No. A.LL )

(d) The General Manager, North-Eastern Railway, Gorakhpur
vide his letter No. E/256/30-E ec(l) dated May 23, 1986
informed me that he had given instructions to arrange pay-

ment @Ana(t fortm.ght( Ref. mclosure NOa P\/m y

(e) The applicant continued to change up the matter and send
Regd. =g to Chaimman Railway Board, New Delhi, and
General Manager, North~Eastern Railway, vide his letter

datad 15.7.87 to arrange payment ut in vain.

'
R ncl /Kfp s
Details of the remedies exhausted : IWW

(as stated above)

The applicant declares that he has availed of all remedies

available to him under the relsvant service rules.

Be

N

The applicant declares that he has not filed any 'application

edrlier regarding the matter and in any Court/*\"w‘bungﬂ .

In view of the facts stated above the petitioner prays the

following reliefs $-

a) Payment of dues regarding Conmutation of Pension amounting
to Rsa 36,000/- Approximately, be ordered tc be made to

the applicant by the Opposite Parties.

b) Q"’]M

«CeR.Ge (Derth~cum~Retirement Gratuity), amounting to
Rse 29,000/= approx. be ordered to be made to the appli-
cant by the Opposite Partiese.

Ccontd,. . (4) P
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c)

»
i

/

y
N

Payment of D.A. arredr Jan. 84 to August 84, amounting to
Bse 630/~ Approx. be ordered to be made to the applicant
by the Opposite Parties,

Total Rse 71,630/~ approx, with

Interest,

10, Interim order if any préyed for :=

At least 75% payment be arranged by Railway Administration

immediately in order to solemnise marriage of his son fixed

in November/Decanber 1988.

11, Not applicable as the application is presented personally.

12. Postal Crder Details : ’

1.
2e
3e

4o

13. List
1,
2
3.
4,

Number of Indiah Postal Order(s) DD L 24 753 (
Name of the issuing Post Office ALo.mba_gh, Lucknour
Date of Issue of Postal Order(s) 14- 7-%%

Post Office at which payable, Lucknovs

of @nclosures @

Copy of Office order showing Retirement on 31.12.1984.
Copy of applicant's représaztation dte 17.5.86,

Copy of General Manager's letter date d May 23, 1984.
Copy of Regde letter sent to Chairman, Railway, Board,
New Delhi and General Manager, Gorakhpur dtel5.7.87.
Copy of aAcknowl edgement.

Postal order for Rse 50/=. U”“’d} e ijv()

VERIFIM\E[ ‘ 8'\'4) l

I, T«Ne Chaturvedi son of Sri B.D. Chaturvedi having retired
fran the post of Deputy Chief Hectric En-gineer, N.E. Raiiway
Gorakhpur, under the General Manager, N.E,Railwdy, Gorakhpur, resi=-
dent of H2/32/D, L.D.A. Colony, Kanpur Road, Lucknow, do hereby
verify that the contents of paras 1 togjlkBare true to my personal
knowl edge and paras 9] #x 10 are believed to be true on legal
%Sv%se and that I have not suppressed any material fact, 39""-4 gvelfe

bts .2.42“ av

9 Zeby (e st .
Date 3 /L( 1- 8 T Licant
Places { oo Signature of the appli

N
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R B R R B
AR S I S e % RSN DD B

O *“‘-m\\(_?(xefore the Central Administrative Tribunal , Tudnow Bench
. \a{i 5 \ . Tacknow .
f;f ; E -. ] R y‘- \'
% { L . } ‘;9 . Py
’x:,\ SO A “T, ._,”?Cha turvedi "App licant
_ Versus
‘\;7 & Others .
’ Affidavit

I, T.N. ChaJurvedi aged abkout 61 years son of Late
shri B.D. Chaturvedi r/o H 2/32/0, LeDsAs Colonv Kampur Road,
Tucknow ( Retired Dy. Chief Electricsl Engineer , No.E, Rly

Go rakhpur do hereby solemnly affirm as under : -

Yd“

1s That the deponent is applicant in the abowe noted
app lication under section 9 Central Administrative
Tribunal Act 1985 and is fully converssnt with the facts

of the case . :

. 23 That contents of para 1 to 8 and 11 to 13 aretrue to my

. own knowledge and those of para 9 and 10 are belieegd
by me t be true on legsl advise .
! | T~ Clostir sty
' Dt. 15 o7 «88 D@Oflent
TucknoWe.
Verification

I, the alove named deponent do hereby verify that
the contents of para 17afd™2 ¥re true tb my own knowledge,
Signed and vefified this 15th day of July 1988 at Lucknow.

_, Homnm TN Gnabias s
15.72088 . !‘\é‘““ m D%one nt.
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. »\} JORTH BASTRAN RalLdaf
h.-‘ LA

PRI : : ‘ : QREICE OF e ST
R : IZRAL HANAGER (PERGONNBL) -
. o » *  Gorakhrure °

* .

No.&/256/Settlement (1) Dated March 2, 19%,

A1l Heads of Department,
All Divl.Railwty Vanqgars,
All Personnel Of ficers, . , _ “
Towvn ®ngineer, Gorakhnur, . S
DEE/Colouy/Gorakhwur. . oL LT B P
Sy ACHO/GYP ' . ' T
: ACiiE/Gorakhpur, Dy. CMW/Shops/Izatnaﬂar. e
St'cretal‘y I"uq COOn ‘rative Bank Ltdo ‘G]\.Pl I
- .. Chief ngincer/Construction/GYP.
. FaxCa0/Construction,GKP. - oL T e e
AAO/EGA, Pension, PF/Gorakhnur. o SRR
- AAO/Inspection/Gorakhpur. - C ey e e
WAO/CGKP, SPJ/1ZN. T
All extra divisionnl officErs,

: sub t Payment of settlement dues to
S retiring officers,

R%f t This office lotter of even no.
dated 2.1 1984, -

D . ) P ',4 . RS -

In addition to the 1list of officers. circulated
vide letter of even number dated 2,1.94, thg following '
”-._officexs will 41so. retire this year."' 4

May 1984 = =~ Shri H.S.Upg _ _ : )
July 1984 - ,,B P.Vi yarthi, - g
10 qo 26 i 31.7.84.
Docember/84 - Sri R.S.Sharna,TCO 1s1:27 =31.12 84.,

-

.
A S -
s [y i e .
e ety G P
L. "v" . ‘.~ o : 1

i A
£y

i o

to anpvonch for no domgnd. certificates - %

R eV 1 a

™ o (P, C.Maulikt) 1

- .for General Wanager/N?R/GKP. ;

fr.mecig o Qopy. ta. all officcrs c“hcernﬁﬁ" Tth Aare also roquesteéd: to %

Cowy ., o~ cdntimate thig ﬁf?ihhruhnthgg thay -arizoverned. by nensian. j
e " rules P SRPF 1mmediatoly, Ty are-also renues 2d to subml%

.“ ‘ L s ———

". Jaswant Lal, .~ - - -& Lo
T Upes/LIN | 11,978 ,4;;*12_.,84.-,
" . T.N.Chaturvedi, ' - -
erDPG‘/LJN ' VlQ 1..‘27;,'_;‘ 31! 1‘ 0849‘.‘:'

To exnudite oaymth of setflement dues all P/cas*s of - these"
of ficers for Gaz portion which are with the accounts will be
reauired by the gazetted section of tuis office along with ~*
their up-to-date leave account for 7 days for rnreparing -~
their service statemonts threc months nrior ta their date’
of retirement. The p/cases will ba returned back ta the
concerned accounts of fice after sevon days and will be -+ _
brourht avain at the time of retirement, T e A

2. A1l personncl officers and cmtra divisional offioers
arc requested to scnd tho non-gazettod nortion of their .
nersonnl cases along with A4R card/service book, leave aceounh :
and other records to this fica under DO cover to Dy.CPO /oaz/
(“!(p. -
3 This letter stould be: taken as a. letter for issuing
~ Clearangg certificate in respoot 0of the officers for their
outstandingy ducs to repehi~thts~office -atlesst’ ohe manth:beford:
thelr actualciqte of retircment,
T .0fficera mentionsd in the 1ist ara also reouested t‘o_
—’*‘*&“C r'nmmﬂhlonm th:ir place of posting outside 'thHis rly’‘atleast-
three wmonths hofore their rctiroment to enable this office g

- all sattlemont aapaets duly comnl: :ted in all re «neqt atle%st o ¥ L
- three months nrior tao their dato o" 1é+1rrﬂpnt 1f““\a; PRI
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| | . /“/musz,a( J,} Stele '—}—w/&l - | 1
W o /UT petis | { o /LAA&\)M
| : . A >\

A

) ‘ SIW- )’/3L M@(jku
| C H/u[/e/[\kp |
bk 175 ¥
Q,,W Aw |
TS ik S ity B g
Times Al Agacn fegarde mige
| Msfaua&uj Aues ,Z¢ée ) wu,cﬁae—) b A4
"‘-qum/ mcuuwm,k a./m..c.:u/s VWM@“C&._.. |
it bwafon alloauce ., émwf;'&"" |

O howsiom & OCRG. :
S it Adloid Ao Bl host G

| b)’ CCC(U/GKP om 3172:84 and Mvec
e S vt have fewd al—(aﬂaﬁfo
-»zuw t> Dy c‘/ﬂo[ﬂf%} bet »Mfz Lo pay

ng ,ru# aéﬁﬂmoud a—é)a—u’f /u,wma

e

: ,---ﬂ--._.:,,i« }W W W et e C ,e W @y
: WW all pafus W—Z‘Viw@%'wév:fgé’
Mag 9 Aeguet ym Q}‘W E
Cd[ D), CPO(Q/ / | |
’va, du.&a ‘w:/A (mlerca b uﬁ'u«/' W ‘("Z?

AN wjmds |

Q_, . | 0137 b : 7oA, Clu:u?‘mv*% : '
. ', /v/.t«ta«‘,,\, gf@—/ﬁf . {k_ by cCE(r)/dkﬂ ] J&
W .

)f /3aaa.D MDCS. C /L;// /Qr,_/,f ﬁmjnu
(2/ S'AM /Vaal\w Rao Secud, . O(Lcc(ouow



<

~q

P

Gy ok BB TE

Y.B.L.RATHUR.
HRT TR

GENERAL MANAGER

NORTH EASTERN RAILWAY
GORAKHPUR

D.G.No.g—/g55/5o‘g/u(/,) Dated: May 22, 1986.

22

23

fy dear Chaturvedi,

Suh: Payment of outstanding dues,

L IR KX J

-1 am sorry to learn from your letter
dated 17.5.86 that.some of your outstanding
payments have not been made. Off hand I do
not recall having received any letter from
you in this connection earlier.

2. I have given instructions to armme
payment to the extent possible within the
next fortnight,

With all good uwishes,

Yours sincerely,

(Y.8.L. Pathur)

Shri T.N.Chaturvedi, _ o
Ex Dy.CEE(C)/N.ERly., ~—  »n{~¥
C-1411, Rajajipurenm,

LUCKNGOY
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Before the Central administrative Tribunal,Allghabad

CIRCUIT BENCH,LUC K N O W

Regne.No.62 of 19288(T)

Shri Te.NeChaturvedi e s cse Petitioner
' versus

The ChairmanyRailway Board and another. Respondents,

le That in reply to contents of para 1 of the
claim petition,it is nol disputed that the petitiorer
rebired as Dy.Chief Llecbrical Enginecr,.

2+ That tne contents of paras 2 and 3 of the
petition do not cgll for a reply.

3¢ That the contents of para 4 are not denied.

It is,however,submitted that the petitioner before his
retirement vas nosted at Gorakhpur from where he retired
as Dy.Chief Zlectrical ingineer. The Bench gt Allahabad
"had the jurisdiction to entertain the clagim.

4, That thie contents of para 5 do not call for a
renly. |

5. That the contents of para 6(a) and 6{(b) are
not disputed. ’

6. That in reply to cocntents of paras 6{d) and
6{e),it is submitted that the petitioner was re?lieé by
e General Manager vide lotter No.k/256/30-Elsc{I) dsted
22/23,5.1986,indicating therein the instructions for

arranging the dues to the extant possible.Thus ths arrears c.

eﬁdﬁ
5 4 ‘}#hwﬂlncrement,1nsurance deposit,transfer ailowance and arrcars

- of dearness allowance from January,1984 to Auguct, 1084

{(Contd...)



G

{2)

amounting to k.630,00 stands paid to the petitioner.
hegarding the payment of DeCuReGe{Death-cum-ratirement
Gratuity) andé pension commutation'Value,it is submitted
that tha'two departmental disciplinary proceedings Under
Rule 9 of the Railway Servants Discipline and Appeal
Rules, 1968 are pending against the petitioner. Theée
proceedings had alresdy been instituted against the
petitioner while in service., Unless the said proceedings
come to an end the paymsnt as alleged andé prayed for
by the petitioner can not be made.

7e That the claim petition is,therefore,totally

devoid on merits and as such ligble to be dismissed with

DEPONG NT ,
7, C.P.O ( 3azettea)
N.F.Rallway rorakhpur

coste

Verification:

I, ATete, Dy.Chief Personnel COfficer,North Bastern
Railway,Gorakhpur,resident of Gorakhpur,do hereby verify
that the contents of para;raphs No.l to 7 of this objection
are true on the basis of records and legal advice and

nothing material has been suppressed.

Verifi«d this 2p{ﬁ1 the day of March, 1989 at Gorakhpur.

(B
{ A € )

Dy.Chief Personnel Officer,
North Eastern Railway,
Gorakhpur, ,
;. ot Ul {30z e,
v.E Haoilway. Sorakhpur

vsl/
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Ampockeratcjamexit . .
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW

BENCH, LUCKNOWa

W Coe 2 62 51983 L0)
09 pukeh
AR O

M}‘M TeNe Chdtur:vedi, aged 61 years, Son of Late Shri B.D- Chatu-~

rvedi R/D H 2/32/D, LDA Colony, xanpurf%d, Lucknow
2pAQ,\3q (Reti;ed Dy« Chief Electrical Engineer NeE¢Rly.CGorakkhpur)

'. seee Applicant
g Sorigh Yt -
Ax_;_———~”"fﬂ_~—’ . Versus

1. Chaigman, Railway Board, Rail Bhawan, New Delhi

2+ General Manager, Northern Eastern Railway, Gorakhpur

oe o oppo Parties

REJ O1INDER

G
19
",
]
H
[ 1]

No remarks.
Para ~ 2 3  No remarks.

Para = 3 s+ The petitioner lastly worked in Lucknow oi
the post of SreDivisgional Eléctrical
Engineer and to harrasgithe petitioner he

. | .was transferred just prior to'retirement

to Gorakhpur on an equivalenft)?gz DysChief
Electriéal‘Engineer on which he had retired.
Normally an Officer is not transferred just
6n the eve of fetirement. The Bench of
Lucknow alone, hence has jurisdiction to
entertain the claim.

Para - 4 No remarkse

Para - 5 3 / No remarkse

é— '.ﬁ.z/m



Para - 6

[

S

. hs‘2 T

The petitioner was falsely implicated and
onlv to harass and humiliate the petitloner

‘was served with two Charge-gheets.: On

‘this pretext the administration withheld

all retirement benefits. The petitioner

made fervent appeals'from time to time

. {as mentioned in A/11) to release his

outstanding duess The petitioner's

é requeuts fellon deaf ears and only after
| .two years, the General Manager vide &/1I11
replied that he had given instructions to
arrange payment to the extant possible
vide his'letter dated May 22, 1986.
gggg_;_i : That from the table givem below, it would
R be evident as to what limit the
adminiétration has harassed the petitioner
Iahd subjected to mental agony-
Dues pertaining to .Due on Paid 6n
Provident Fund 31+12.84 Febs ‘86
Leave Encashment 31.12:84  14.2:86
Transfer Allowance " | 15.7.86
D« As rrears " 22+12.88
Incremedt Arrears | K July'sé
Commnutation of'Pension " . Not yet paiad
Gratuity " o
Para -.8 s That it is submitted byﬁthe administration

that two departmental proceedings are
pending against the petitioner and unles:

they come to an end payment cannot be made

% » ) ona3/-




fo

Para -

Para - 10

25

That this is a glaring case of harassgment.
That it is submitted that proceedings for
second Charge-Sheet have not yet been -

started and should not be considered at all.

That one Charge-gSheet has been finalised
and 5% gratuity has been ordered for
deduction. This order has been communicated
to me vide letter No. E/74/230/Con-. (1)

dated 30/3/89.

I have been requesting administration that

ag per Govt. policy speedéer jusﬁice shguld
be given to the retired persons but almost

4% years have passed, justice has been

eluded from the petitioner.

That due to continued mental agony \Y
petitioner's health is deteriorating fast
and it is requested that the Court méy
arrange to get the petitioner's dues paid
wifﬁ interest from the date they become

due at an early date.

sThat it is illegal to withhold pension
commubdtion amount as it is the. amount

of the petitioner, had he not got the

. commutation done the full pension would

have been paid to him.

4

0-04/-'-



Parg ~ 11 :+ That the Opposite Parties Chairman Railway
Board and General Manager, Ne.E.Railway have
not filed any repiy- The reply has beén filed
by Dy-CeP+0. (Gazetted) N.E.Rly.Gorakhpur,

who is not a party and not signed by Chairman,
‘ Ne Ee
Railway Board or Geneasal Manager,/Railway

‘hence ghould not be read and the petition
 decided ignoring the reply by the Dy«CeBeO

who is not a partye

Lucknows 7fuj ~ CQ&5b4fM:»udLj7‘
Dated: [ 66 ‘% - | PEI'ITIONER

VERIFICATION

I, the aﬁovenamed petitionér do hereby verify that the
contents of paras 1 to 11 are true to my own knowledge
and belief. | |
Signed and verified on this /2%%5;; of Juné, 1989 at

Lucknowe '
} \'\)
| TN Choshine)
Lucknow: ( ! :
' . Te.NeChaturvedi) -
Dated: /0 4 &9 | PETITIONER
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for consignment (o the recoord room (decided}
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BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

-y R

—

1.

| 2.

TeN.

‘ LUCKNOW BENCH
Y

C M. Contcmbr P Mg, |
CHATURVEDI eee Petitioner
V/s.
Sri M.N,., Prasad
Chairman, Railway Board,
New Delhi’
Sri Gauri Shanker

General Manager,

N.E. Railway, Gorakhpur. +es UOpposite Party

Regn. No., 0.A, No, 62 of 1988 (L)

Decided on 31.7.1989

Application for execution u/ s 27 of
Administrative Tribunal Act, 1985 on
behalf of the Petitioner.

Sir,

It is submitted as under :-

That in compliance of the order of the Hon,

Administrative Tribunal in the above matter

passed on 31.7.1989, the applicant submitted
the personal bond as directed, to the General

Manager, N.E. Railuway, Gorakhpur, on 4.8,1989

by Registered post (photo copy enclosed) along

with a copy of judgment of the Hon'ble Tribunal.

That the applicant again reminded the General
Manager, N.E. Railway, Gorakhpur, on 6,9,.,1989
again submitting another personal bond by
Registered post A.D. (A.D. photo copy filed

duly received).

That the Hon'ble Tribunal had ordered the payment
as per directions in the order within six weeks

of receipt of the order.

That the order was received by the counsel for

N.E. Railway on 4,.,8,1989,




-322-

5. That the time of six weeks from receipt of order
allawed to the General Manager, N.E. Railway, has
passed but payment has not been made though the
applicant has filed his personal bond as directed.

6. [hat it is in the interest of justice that execution
of the order be kindly done through the Court to
realise the payment due.

It is, therefore, prayed that the Hon'ble Tribunal
be pleased to direct the General Manager, N.E. Railway,
to make payment of the dues by Bank Draft in name of the
applicant to the Hon'ble Tribunal and the Hon'ble Tribunal
may further be pleased to take such action as deemed fit
for disobedieﬁce of the ocrder of the Hon'ble Tribunal

dated 31 0701989l

TR Ctunde

Lucknow: ' (Applicant)

Dated %-—[(9/(9?

Encl: 1) Photo copy of Judgment

2) Copy of letter and personal bond
filed and registration receipt

3) Photo copy of reminder registration receipt
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Reccived a V. P
addressed to.....

regpste

2 e

\

%ﬁ - o R P.SI(a) - <f§§5:)
' %2 u Siramps zfixed exceptin case of uniam- us. P. . I. N »

124 lettars Of not more than the initial Jwre-Sro=o
\Mgnx prescribed tn the Post and Telegrapd
Guide on which no acknowledgment is dug.

red.

/\_';p"‘. ).

Laeknou

Dateds 014 08, 1989

...................................

sonithlns s
: 5'8 o/ Recelvmg Offncu' with ¢ ré u-su

to be crossed out by means of
Insured for Rs. (in f:gnreb R

To be filledin only when the article is to be A&%
i

L(in wdfds) .o oot oee

-urance fee Rs. ...

| raie: Genecanal Manager, NE,R, GKP,

VS, Chal rman, Rly. Board, New LCelhi &
\fm/\L WW t raice

(lu we *

Dear Sir,

LY

26

3.

It is iniomed as underi=

That the Hon'ble Judye of the Contral Administrative
Tribunal, Allahabad, LucknowBenoh, Lucknow vido its
order dated 51.7039Y in the abo.ecaso has ordered that
entire amount of ccmrudiation of Pension & Gratuity be
paid to the petiticner (TN Chatu;'vedt) vithin six weeks

of Service of the crder alongwith 10% simple interest.
(Copy of the order is enclosed).

5% amount of the gratuity should be deducted in penalty
ordered by President under one charge sheet. A3 regards
second charge sifest the enaquiry under which has not pet
started the petitioner has been directed to file a personal
bond that if at any time a penalty is inposed under the
oecopd charge sheet be would pay the sahe.

A3 per dipcction ifor perconal oond nxax I am submitting
the sx e,

Tt is requested that camplinace of the order of the Hom'ble

Cent al Administrative Tribunal be made and payment made at an
early date,

tacl as above.
G“’M M‘M* ,
ttofz2))
[ Fomi 43, y

Thanking .you,

Yours faithfully,

7:‘?\/ Clorstry \/& )

( T. N. CHATURVzD

o, Cee | L))

-Lo)e v
Cﬁﬁbk/(za
P
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PERSONAL BOND

I, T, N, Chaturvedl aged 63 yearc son of ShriBD Chaturvedi
r/o He2/32/D, L.D.A. Colony, Kanpur Road, Lucknov (Retired
Dy. Chief Electrical Engineor) N.E, Railway Gorakhpur
do hereby bind mysel £ as per orders of Hon'ble Central
Administrative Tribunals, Lucknow that I shall pay the
penalty Af any inposed by the President of India undor
Charshoet No, E(0)I-84/PU~2/83 New Dolhi .dated 0312, 1984,

Lucknow, TN - C
‘ (7. No CHAturvedi)
Dated: 04,08, 1989, Executant



he ' CENTRAL ALMINISTRATIVE TRIEULAL, ALLAHAEAD
Lucknow Circuit Bench

Registration O.A, Ko.62 of 1988(L)

T.N,Chaturvedi PO Ji-plicant.

versus

Chaiman, Railway Board, New Delhi
and Others., Cesees Oppocsite Parties

Hon.,Justice Kanleshwar Nath, V.C, o

This appliéation uréer Secticn 19 of the
Adninistrative Tribunals Act Xill of 1985 is for
recovery of the commutstion atount of the svuplicaent's
pencior, saic¢ to be approxdmately Rs.36,000/-, and
D.C.K.G., £ai¢ to e atcut Rf.2%,00C/-. There was
alto a claim of Re, 63C/- on account of arrcars of
Learmcss Allowance for the period ircr January to
\-/~\Augu5t, 1984; that anount has been paid to the applicant
during the pendency of the present cace.

‘ 2. The applicent retired as Leputy Chief Electrical
\-'(Engineer of the Nerth Easterr Rail\;ay or 31.12.84. His !
/ cate 45 that he had applied for commutatior. of penfion

and had also made-demané for payment of gratulty.

3. Counter Afficevit has been filed by the Deputy

Chief Personnel Officer (Gazetted) of the North Eastemm
Railwey, Gerakhpur stating that two Gepartrmental
disciplinary procesdings under Rule $ of the Railway
Servants (Discipline & Appeal) Rules, 1968, instityted
before the gr-plicant's retirement, are still pending
against the applicant an¢ therefcre it is not possible
to make payment of the caumutation anount of tﬁe pension

or the ancunt of gratuity,

B,
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4. It has been stated in the Rejoinder Affidavdt
that one cf the departmental proceecings ended in an
order dated 14,3.89 of the Fresidert ¢f Irndia holding
that Articles I & II of the Charges £tood proved while
11X of the chatge' was r.ot proved anc¢ that in respect
of the established Articles cf Charge,a cut of S%

in gratuity ordimarily afmissible to the applicant

be impoted. The & plicant has filed ::‘ copy of the

President’s order alongwith the camunication letter

dated 30,3.1981 a: an enclosure to the Rejoincer Affidavit
1t is clear, therefare, that £o far as one of the ‘
enquiry proceedings is concemed, the &plicant is |
liable only to & cut of 5K in the gratuwity amount;

‘ t,hg balarce of the gratuity or the carmubation amount

'0of the pensiorn remedns uneffected by th:t order,

S. In resgect of the cther disciplirasry enquiry,

the statement corntaired in the Rejcincder Affidavit is
that the proceedings thereor ha.e rot yet ftarte€., The
lesrted cowsel for e & plicent hes nesticred that

the a ilicent hed filec hie e ly te the clizrgeshneet out

not even g Inguiry Cfiicer has Leer ap;cinted nor,

indeed, any progress whatsoever hac beer mede in that

proceeding. As alreacy rmenticred, the applicant had
bao

re- ired as fkar/‘as 31.12.84, anc although it i¢

pemmicsible fc+ the De arument to I’:old an¢ conclude an

nogwdry which hsc beer irsctituted before retirément,

it Co«s not mean that it can ceniinue to remain pending

for years tcgether withcut any progress, 1t censtitures

herarsment of & retired ervylcyee,

6. It 4f alfo rcticeszle that on th. Lbagis of

some of the charges proved 4r the firalired chargecheet

refer:ed to above, the Fresident has crisen te impose

.‘13»»
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a penxlty of not more than of 5X decuctiorn from
gratuity. In other words, there is prims facie no
justification for withholding most of the amount

which 15 payable tc the spplicant.

7. It is glso noticeadble that the nature of

the charges have not been incicateéd im the Counter
Affidavit. There is worth in the contention of the
leamed coursel for the gpplicant that the making

of the Counter Affidavit by the Deputy Chief Personnel
Officer is not free fram impropriety because the

only Opposite Parties in the case are Chaimman, Railway
Board and General Manager, North Eastern Railway,
Gorakhpur and the Counter Afficavit does ;ot even
mertion that it has been filed on thg authority of‘
any of them. Flainly,the cpposite parties are taking
the applicant's case very casually. Justice therefore
seems to Cearand that Cespite the pendency of the
disciplirary proceecings uncer the second chargesheet,
the applicant should be paié the entire amount due to

nim. Hewever, the applicekt may be bourd down to

make payment of any anount of the penalty which may be

impcsed uwporn him ir case charges are proved and
finally wheld, It‘also scpears to me that the
applicant should be paid jsrterest for wrongful
detenticn of his anount.

8. Tre arplication it partly alloweé)and it

it cdirec.ed that the ¢ppocite parvies shall pay to
the g ;;licant’\.‘ithin a perick cf £ix weeks from the
Ceve of cervice cf :%4 copy of this order/the entire

ocorrutatacn acew.t ¢f the curured perncion and the




&9

erntire gratuity less 5% of the gretulty am

ount in

the 1ight of the Frecjdent's order referred to above, -

The payment to the applicart, however, shidll be made

fubject to the gy plicant executing a bond

in favour

of the Presicent of Ircie pnd giving an undert;king,
"~

el verad .

( to opposite party I:o.zjto yay such aocunt
"
inposed ywon hinm ry wey cf jeralty, if st

reselt ¢f the firal corders in the ;erdéirng

erguiry. It ds alsc cirvcred thaet the g.pocite parttes

ac may be
&ll, ac &

Cisciplinary

erhall pey 10K por anram eim le a8 irterect to the

a;p}‘icar.t cr. the &CUWLtE jayes.€e to Nin fram the cate
< ;
7/

off wvhich the atcunt.‘.'fell due to be ;-aic.
5

Dated the 21ttt JWly, 19669,

Ri2
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Certified that no further action is required totaken and that the case is fit
for consignment to the recoord yoom (decided} ‘

Dated .)..C.‘.\.l%lell.

Counter Signed....... ,
Signgéﬁe of the
Pealing Assistant
Section Officer/In Xafge ‘ o
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0WA.NO. 62/88(L)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL' , ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Cont., Appl. Ho. 5 of 90(L) Date of Decision 24,5.1

T.Ne Chaturvedi eesseese Applicant.
Versus
M.N, Prasad & Others, " sesseses . Respondents

PRESENT ¢
The applicant in person.

Shri, A.N. Verma, leamned counsel feof the respondents

Hon. Mr‘ B.C. Mathur’ V.C.
Hon, Mr, De.K. Agrawal, J.M.

(Judgement of the Bench delivered by Hon. BeC. Mathur, V.Ce)

The learned counsel for the opposite parties filed a
counter reply stating that as per dirzction of the Tribunal .
Payment amounting to Rs, 24,316/= as D.CeR.G, along-with the
intefest has been made to the petitioner in the first week of
January, 1990, Ten per cent interest has been calculated on
D.C.R.Gs On thé date the same fell due. It was also stated that

the commutation of pension amounting to Rs. 28,619/~ has been sent
\
to the petitioner by registered post on 9.3.1990 through State

Bank of India, The applicant admitted,having bedn received tﬁe
D.C.R+G.,as well as, the intimitation about the commutation of
pension although, he has not receivedfgoney from the Ban-k,

We f£ind that the respondents have complied with the order of the
Trilbunal substantially, In case the applicant is not satiéf}ed
with the amount received by him, he may take up the matterL%g the
authaorities c0ncerned;and if, he still feel aggrieved he will be
‘at sx liberty to file a fresh application under section 19.

The comtempt petition is rejected and the notice discharged.

M@gwl - %W%r

DL. MEMBER, VICE CHAIRMAN,
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In the Centrzl Adninstrative Tribungl Allshabad

) Cirpuit Bench Lucknow,
;K‘/‘.S(" /\\fd)}ﬂ/i(o; 138}1‘10 z,

C.k, Conteupt Appln. XNo. S/ of </)0 ( //J

In 0,A.No, 62 of 1988 (L)

T.N, Chatirvedi cesesa Petitioner

Versus
Chairian Railwsy Board,New Delhi and _
ano ther sereee Opp. Parties
. r
picales,” Qoo . s?
Hmmm« f&;ﬁem > G’)fQ&g .
It is submitted on behalf of the opposite party Ho.2

a5 underi-

1. That the above noted case was listed for 10.4,'90
before the Hon'ble Mr. P.S., Habib All, and Mr.
J.P,Sharms J, 1M, wao were pleazsed to order listing
of the case before the Hon'ble Vice Chairman on

3. 5.' 9O.

2. That Shri A.N, Verma counsel for 0,7,No.2 was on
leave in the Hon'ble High Court on 3. 5,190,
Consequently a letter of request was sent to the;
Hont*ble Tribunal through his clerk praying therein

- for adjourmuent of the case to some other date,

3. That the clerk became late in reaching the Hon‘b}g
Tribunal and before he could present the aféresaiﬁu
letter of request, the Hon'ble Tribunal was Pleased
to pass an order directing 0.P.No.2 to presentr‘
hinself before the Hon'ble Tribunal fixing 24.5.1'90

for hearing.
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Tha t Shri Gauri Shanker General Manager, H,E, RLy.
has retired from service Rxmsm on ., 4. 1590 and has

settled at Delhi.

That in cowpliance to the orders dated 31,7.189, -«
a sum of Rs., 24,316/~ has been paid to the petitioner
in the first week of Jauuary 1990 towards D, C.R. G,

alongwith interest after deducting 5%.

That in further compliance a sum of Rs. 28,619/~_has
been sent to the petitioner vide PM/HQ/QO/NER/CGi/
1137 dated 7.3.'90 through State Bank of India
Asnok Marg Branch Lucknow towards coumutation

valus of pension,

That as per order of the Hon' ble Tribunal 10%
interest was to be calculated ou the DCRG on the
date the same fell due. It is stated that the
said amount of DCRG fell due on 15. 3, 1989, the
date of issuance of the Presedential Order.

will be
That a detailed reply to th petition/filed on
the date fixed 1i,e., 24.5,1990.

That on the facts and circumstances stated above,
the personal appearance of shri Gauri Shanker‘_EbL
General Mangger XN,E,Railway Gorakhpur may kindly

be exemp ted.
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’ “in
Wherefore, it is most respectfully prayed that/the
interest of justice, the personal appearance of shri_
Gauri Shanker Ex. General lMahager N,E,Rsilway way kindly

be exeup ted.

Lucknow j.Z_—_—.a\/\

dateds 17 ,5.1990 (AT, Vermapdvocate )

Counsel for 0.P,Ho.2
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BEFORE THL ELNTnAL ADhINISTRATIV& TRIBUNAL, ALLAHABAD <E;;/

LUCKNC# BENCH

T.N. TCHATURVED] C e " Petitioner
/s,
, M.N. PRASAD
4 1. Chairman, Railway Board, New Delhi Opposite Party

GAURI SHAMKER_
2.)General Manager, N. €. Rallway, Gorakhpur “lOw-

- AV ﬁﬂ W) o

Regn. '\IOQ D A" N0062 D‘F 1988 (L)
Decided on 31.7.1989.

Application for executiwm u/s. 27 of
Administrative Txribunal Act, 1985 on

Sir,
1)
O3
2)
, 3)
. C) -
4)
Q.T
é/ ,
4, 5)
P" b@ ﬁa’v» 3401»3)7.:-
Q- 6221 L. g,
g
/{/1..-

behalf of the petitioner

It is submitted as under :- v

That in compliance of the order of the Hon'ble

' Administrative Tribunal in the above matter passed

on 31.7.1989, the applicant had submitted the
indemnity bond (pro forma sent by Railways).

That the Hon'ble Tribunal had ordered the payment
as per directions:in the order within 'six weeks of

the receipt of the order szlong with 10% interest

from the date the zmount became due.

That D.C.R.G. amounting to R ZQ,B/é/Q' has been

paid in the 1st week of January 1990 after deducting
5% but it is submitted that the interest paid te

the petitionex is only from 15389 and not from 31.12.84
the date of retirement of the petitioner, ¥KX from
which date it had become dus.

It is aslso learnt th%t the pericd of the petitioner's
pievious Central Government service in the Ministry of
Communications, from -9-5% to 25-/2-42 has not been
included for pewmsionary benefit which should have been
included. |
That commutztion of pension amount has not yet been

paid though personal contascts were made a number of



-2 -
fimes and also requested through létters.‘

6)  That in view of the facts stated above, the

Qetitioner.prays for the following relief:-
a) Commutation of pension and the amount thereof be
paid to the petitioner with interest from 38.12.84
after including the previous central Govt. service.
¥ b)That interest on D.C.R.G. be calculated from the
date of retirement of the petitioner and paia to him
after counting prévioﬁs government service.

7)  That it is RxEPEsx interest of justice that execution
of the order may kindly be done through the Court to .
realise the due payments.
1t is, therefore, prayed thét the Hon'ble fribunal

be pleased to direct the Genersl Manager, N.E. Railway,Gorakhpur
to make payments of the dues by Bank Draft, payable at Lucknow,
in favour of the applicant through the Henible Tribunal and
the Hon'ble Tribunal may further be pleased to take such
action as deemed fit for disobedience of the Hon'ble Tribunal's
order dated 31.7.14989,

//?N.M“"‘h '
Lucknow: : PETITIONER
Dated /AFebruary, 1990

Encl: 1) Copy of judgmént.ﬂ§3}57-37
. /
LZ) 2 Iy 9«7)46277’71%’337)4 CP’TMCMM b7 le 7“9

. ﬂfﬁm elb. 2510 c89.2f Comtornp - Nal'ce
3) "
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CENTRAL ALMINISTRATIVE TRIBULAL, ALLAHARAD
Lucknow Circuit Bench '
Registration O.A. Nor.62 of 1988(L)
T.N,Chaturvedi ceses Applicant
Versus
Chaiman, Railway Board, New Delhi
and Others, ceeenn Opposite Parties
Hon,Justice Kemleshwar Nath, V.C.
This application uncder Section 19 of the
Administrative .'I"ribunals Act XIII of 1985 is for
recovery ¢of the commutation amount of the spplicant's
pension, sai¢ to be approximately Rs,36,000/-, and
D.C.R.G., said to be about Rs.29,000/-. There was
. e 8lso a claim of Rs, 630/- on account of arrears of
.;v,// /4;;, .\—.'._\' /’\ Dearness Allowance for the period from January to
\\‘(}\August, 1984; that anount has been paid to the gpplicant
’r:v”:f? )"‘ during the pendency of the present case,
‘é)g? ) ) 2. The applicant retired as Deputy Cﬁief Electrical
__‘ﬁ’ , \--vEngineer of the North Eastern Railway on 31,12.84. His

case is that he had applied for commutstion of pension

and had also made demand for payment of gratuity.

3. Counter Affidavit has been filed by the Deputy
Chief Personnel Officer (Gazetted) of the North Eastemn
Railway, Gorakhpur stating that two Gepartmental
disciplinary proceedings under Rule § of the Railway"
Servants (Discipline & Appeal) Rules, 1968, instituted
before the gpplicant's retirement, sre £till pending
ageinst the applicant and therefore it is not possible
to make payment of the caamutation gwount of the pension

or the anount of gratuity.

B

e e |




4, It has been stated in the Rejoinder Affidavit
that one of the departmental proceedings ended in an
order dated 14,3.89 of the President of Indis holding
that Articles 1 & II of the Charges stood proved while
111 of the charge. was not proved and that in respect .
of the established Articles of Charge,a cut of 5%

in gratuitf ordinarily admissible to the applicant

be imposed., The applicant has filed :ﬂ:‘ copy of the
President®s order alongwith the comunication letter
dated 30,3,1581 ac an enclosure to the Rejoinder Affidavit
It is clear, therefare, that so far as one of the

engquiry proceedings is concermed, the &plicant is

~ liable only to a cut of 5% in the gratuity amount;

' /" the balance of the gratuity or the commubation amount
N ’ 'S

of the pension remains unaffected by that order.
Se In respect of the other diéciplinary enquiry,
the statement  contained in the Rejoinder Affidavit is
that the proceedings thereon have not yet started. The
learned counsel for the applicant has mentioned that
" the applicant had filed his reply to the chargesheet but
not even an Ingquiry Officer has been appointed nor,
indeed, any prog:es's whatsoever has been made in -that
proceeding., As alreecy mentioned, the spplicant head
reiired as f‘kar/‘as 31,12.84, and although it is
peonissible for the Department to hold and conclude an
enguiry which had been instituted before retirement,
it does not mean that it can continue to remain pending
for years together without any progress, It contctitutes
herassment of a retired employee,
6. It is also noticeable that on thc basis of
some of the charges proved in the finali:ted chargesheet

referred to above, the President has chicsen to impose

G
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any of them, Plainly,the opposite parties are taking

the applicant should be paid the entire amount due to

/.:l
()‘\
-3 -

a penalty of not more than of 5% deduction frum
gratuity. In other words, there is prima facie no
just;fication for withholding most of the amount
which is payable to the applicant.

7. It is also noticeable that the nature of

the charges have not been indicated in the Counter
Affidavit. There ;s worth in the contentjion of the
leamed counsel for the applicant that the making

of the Counter Affidavit by the Deputy Chief Personnel
Officer is not free fram impropriety because the

only Opposite Parties in the case are Chaiman, Raillway
Board and General Manager, North Eastern Rallway,
Gorakhpur and the Counter Affidavit does not even

mention that it has been filed on the authority of

the applicant's case very casually. Justice therefore
seems to demand that despite the pendency of the

disciplinary proceedings under the second chargesheet,

him. However, the applicant may be bound down to
make payment of any amount of the penalty which may be
imposed upon him in case charges are proved and
finally uheld, It also appears to me that the
applicant shouwld be paid interest for wrongful
detention of his amount.

8. The application is partly allowed)and it

is directed that the gpposite parties shall pay to

the applicant,within a period of six weeks from the

a
date of service of ke copy of this order the entire
Load /

commutation amount of the camuted pension and the
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entire gratuity less 54X of the gratuity amount in
the 1light of the President's order referred to sbove,
The payment to the app'licant, however, shall be made
_ subject to the aspplicant ex?cuting @ bond in favour
of the President of Indis pad giving: an undertaking,

debiversd . >
,.\X/ v lo opposite party No.Z’to pay such amount a5 may be

\?\/;hp)&sed upon him by way of penalty, if at all, as a
ﬁgﬁlt of the find orders in the pending disciplinary
enquiry. It is also directed that the opposite parties

chall pay 10% per annur simple as interest to the

icant on the amo\mts psyable to him fram the date

which the anounts'fell due to be paid.
'S

[
—

Vice Chalman

Dated the 31st July, 1989,

RKM

Geptral Ad..o o0 Toh
Lach oo « o

e v '




INDEMNILY 30WD

T
. The Bx President of India
Ac ting through the Benerai Minager,
Noruvh®er Hastern Railway,
Gorakhpur,

~- z»a’j
This deed of indemnivy made on the, . o/o o o o 4By of

e o o o 019892 betwecerl.N.Chaturvedi, aged 63years s/o Shri
B.D.Chaturvedl resident of H2/32/D-1 DA Colony,Kampur Road,
Incknow (retired Dy.Chief ©lecurical Engineer/ N.E.Rallvay,
Corakhpur)(hereinafier called the irdemnifier) which expression
shnll be deemed to include his heirs, successors of legal
representative on the one psry and tﬁe President of Intia
acting through the General Manager, H.E.Railway,Gorakhpur
(hereinaftier cglled the Government) which expression shsll
unless excluded by or refiugment to the context be deemed to
include his sueceessors or assigns) on the other part,

That the indemnifier £iled a case having Registration
N0oo0A62 of 1983(L) oefore the Ceniral Administrative Iribumal,
circuit Bench, lucknow for payment of his settlement dues
vizoComnutation of pension and DCRG and iv vas decided vide
313t July,1989 with the direciion that the entire comgutation
amount of commtted pension and emtire Cratuity less 55 of vhe
gratuity amount in light of the President's order referred to
above, with 10% interesu he paid sublect to the applicant
(indemnifier) excuting 2 oond in favour of Fresident of India

lving an undertakin%,delivered Lo the Qpposit perty Ro.2

General Manager, N.E.Railway,Gorekhpur) . to pay such amount
‘as may be imposed upon him by way of penaliy,if at all, as a
result of £inel crder in the pending disciplinary enquiry
agfinst hime

And whereas in compliance with the judgement of
Hon'ble Central Adminstrative Tribupal/lucknov in 0.A.F0.62
. of 1988(L)9 the Govwermmenct is payling BoocooococcccooBs sommubation
- of pension 830 Booveocosnsoso P8 DCRG BYXG &ooooo?oooo ag interest
" 3080 41 811 Pssaccoroceob0 the indemnifier,

| An vlereas on the basis of the aforesaid judgement
. the indemnifier is submitting this indemnity bond with underta-

. king to pay guch aasunt of grabuity apd commuted pension
oooo2/°
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ircluding interest to the President of India, through
the General Mansger, NoE.,Railway, Gorakhpur &8s may

be imposed upon him by way of perAliy, if at all, eg
8°resnit of Pinal orders or delay. Yhat in case’ the
indemnifier f2ils to return the aforesaid money for
vhich he is held respomsible by way of disposal of
the pending dissiplinary enquiry, the President of
Imida accinf through General MenAger, N.E,Railway,
Gorakhpur will be entitled to getv the aforesaid
smount from the indemnifler from & moveable or immove-
able properties found im the name of the indemnifier
aad/or his nsirs, suecessors or other legdl representa
ot1ves which will be legal and vinding on the indemni-
fier and/or his other family members.

In wivness whereof the party here to have set
and suogeribe their recpectvive hands hereinto om the
day and year rifgt ecove written,

T)U~M'

signed oy the said Indemnifier

in the presence of Witness
- 3 Noo lard

Signed for §nd on behall
of the President of Imiia viz,

ghri
|

Designation,

In cvhe presence of the Witnesses

NOo lo a[ﬁ 20

- A ol
O/g‘)y ° O}Yg/O Wo- T‘;&-«:LV\: L }—i?’j BOI/D ’ L—D v) m’y
a4 I—)?, M. Rethove H2]33/D

O 6 © 0 e © & 6 © © 0 0 © & g o



CENTRA. ADMINISTRATIVE TRIBUNAL

s CIRCUIT BENCH LUCK NOW

C.M. An, NO.,1170f 1989 ~(L)

. In '

O.A. NO.62 of 1988 (L)

Ta.N. Chaturvedi -- e ) 0:0 (X .‘ oo Applb ant.
Versus |

Shrg M.N.Prasad . ‘esesesan Respondents.
25.10.1989

The applicant. Shri T.N. Chaturvedi is present iﬁ
[) , person. The implementation of this Courtls judgement
PN and order in O.A. NO.62 of 1988 is under consideration.
' ﬂé One of the conditions imposed by the order for the
.- PUCPOSES of paymént of the due.amount to the applicant

P

e ;;mﬁ‘is for the applicant to ‘execute a bond, in favour of the
Ao Pre81dent of India. Thé'copy of the personal bond which
,{1 the applicant has filed alongwith this application does
-;-not satlsfy the" reqﬁirements of a valid bond in terms
"of the orders of the Tribunal. The applicant may furnish
—. @ proper bond to the appropriate authority and thereafter

T, e
'v\\ "’Y
Ll

RS

Qhﬂ;make another proper_application to this Tribunal for
implementation of its judgement. This application is
disposed of <in these terms, '

o e

Y.

Yy

: sd/- - - . sd/-
SR VeCo

-t

/{ True Copy //

W
rrm/ \/ﬂ‘*pm L rm {.ay
Gaptral Adu '.',;, ¢ Tribunal
Lucknuw Bmm,

- Bbusknow
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IN THE CENIRAL &Dmmamﬂlm TRIBUNAL
' GIRCUIT BENCH ’
. LUCKNOW

Contempt aApplication Ho.5 of 1990 (L)
In
0oAeNO.62 of 1988 (L)

Sri ToN.Chaturvedi cee cee Petitioner
ver sus
3ri MoN.Prasad & Orse ocee ocoo Respondents

COUNLER REPLY ON BEHALF
OF THE OPP, PARTIBRS

| I, Gaurl Shanker s/o Sri Har Sumiran Lal
aged sbout 58 years Ex-General Manager,North Eastern
Railway,Gorakhpur solemnly affirm and state as; under :-
le That the contents' of para 1 of the
Contempt application are not disputed. ‘

2o That in reply to contents of para 2 & 3
of tfxe Contempt Application,it is submitted that as per
direction of Hon'ble Tribunal payment amounting to
Bso24, 316/~ as D.C.ReGo alongwith the interest efter

. deducting 5% has already been made to the petitioner

in the lst.week of January,1990 and receipt of the same
has also been acimoﬁledged by the petitioner.

£ It is further submitted that as per
orders of -the Hon'ble Tribunal 10% interest was to be
calculated on the D.C.R.G.on the date the same foll due.
As the sald amount fell due on 15.3.1989 i.e. the date

of issuence of the Presidential orders.Thus the caléulation




(2) )
made by the .Railway. Aaministration is in consomsnéc
with the orders passed by this Hon'ble Tribunal and
there is no discrepencies what—so-évero The clgim of
the petitioner for interest with effect from 31.12.84
is totglly unjustified and misconcieved,
3e That in reply to contents of para 4
of the Contemt Petition,it is submitted that & letter
has been sent to the Secretary, Ministry of Soummmt=gks
ztmﬁmmmi Transport and Communication so as to
ascertain cori'ectly Tegarding thé past services of the
petitioner with effect from 1.9.58 to 25.12.62, So far
the Railway Administragtion has not received gny inform-
ation from the Ministry of Transport and Communication .
As soon as the information to the same effect is received,
a decision would be taien 1n accordance with the rules.
4o That the contents of para 5§ of the Contempt
Petition are not admitted and are deniedo It 1is submitted
that the commtation of pension amounting to Rse28,619/-
has been sent to the petitioner vide PN/ HQ/90/MER/Coml/
/1134 Qt07.3.90 by RegdeNoo822 dt.963,90 through The
State Bank of India,Ashok Marg,Lucknove
RN It is further submitted that -

(1) DeCoRoGehas been pald alongwith the interest due

as ordered by this Hon'ble Tribunal, |
(ii) Commutation has also been paid as directed by

Hon'ble Tribunal as due to the petitioners No

interest is due to the petitioner on the

/,‘ commutation because he has been draﬁing 1004

Pension from the dgte of retirement. Infact

since commutation is effective from Mér)ch,l%s



Nothing material has been concealed.

(3)
The amount paid to the petitioner is full pension
less commutted pension_ will have to be r‘eeovered
from the petitioner,

5¢ That in view of the circumstances

narrated above,the petitioner is not entitled for
any relief ¥as claimed in the instant petition.
There has been absolutely no disobedience by the

opp.parties of any orders passed by this Hon'ble

Tri‘bunal.

- deponent and
6o That the answering fopp.parties hold

the orders passed by the Hon'ble Tribunal as well
as passed by other courts inﬂt:b:e highesteems The
opp.perties have never disobeyed or dis-regarded any
order passed by this Hon'ble Tribunale

- 70 That no.case of any disobedience or

contempt is made out against the answering opp.parties

at any fa’ce and even then if this Hon'ble Tribunal

comes to the slightest conclusion that any disobedience
g1'.,he deponent and t'.l?éL oplglypar’cies

has been made out, S4By tender ungualified oppologye.
8. That in view of the circumstances

narrated above thgt the notice of contempt

is liable to be discharged.
VERIF 10 4TION

e & Prl
I, the above named, do hereby verify that

the contents of para 1 to 8 are XxxE based on tie

records and legal advice which I believe to be true.

help me God.

Vegified . |
at New Delhi ( Gauri Shanker )

Dated A2-5-40 OPP.PARTY NO.2



