
CENTiUL ADMMSTRATIVE'T'IIIBUKAL 

LU C K N O W  BE>JCH LU C K N O W

ANNEX IjKl':

if

f :

I

/

<5

I."’-

f

0

4
#■

C A U S E  'H T L E ...................... ;,;'oF

n a m e  o f  t h e  :

INDEX SHEET

13

PARTIES...

■ Applicant

Versus

PartAiB&C

• Kespoadcnl

1 SI. N o . ' 
i 1 ----

, ,, ,, !.j:, .lii'jlij/ ll-i'll"- ' '1 ' ' ' '

---- X ,Dciipriplion of documcnbi ■ ‘r
TP.ige

1 1 

‘

~2.........

(Ue-£-^^ OS',// ■ - A )  't^  /9 'l - ,
1 ■

r ' "

3 - ..

4
p- ^  ■

5

6 -----------------

7

1

1 8
1

hr------

/V ^/^C cS
-̂o 4 ^ ^  1

' ■ ■" ——̂---- —— ——  I . '

1

9

1 A
............1

10 

1 1

‘ '■ i 
i

11

1110
1

.: (h'-'ij, t I; • '. ' , . '1 .- -. ---- ,

C E R T IF ie A T E

^rtU icd  Ih^ no furticr action is required lo taken ai,d tl.at U,e caise is fit for cons.snmciil 
to thQ record mom (decidod) ■ ' “ - ' ' '

r c ~  ^

Dated.

Couiiler Signed.

Signature of tlic 

Dealing AssistantSection Officcr / In cW^

<;.••• ■■

SJ -'v '■ 
'.A A  .-,



n

Parjjculars to be Examined Endorsement as to fesult of Examination

(c) Are the documents referred to in (a) 

above neatly typed in double space ?

8. Has the index ot documents been filed and 

paging done properly ?

9- Have the chronological details of repres- 
entation made and the outcome of such rep- 
rpcQntfltinnc: hppn inrlirflfpH in the? annllnation ?

A r - o

resentations been indicated in the application ?

10. Is tl̂ e matter raised in the application pending

before any Court of law or any other Bench of 

Tribunal ? ^  i.

11. Are the application/duplicate copy/spare cop-
ies signed ? t U jT

12. Are extra copies of the application with Ann-
exures filed ? *

(a) Identical with the origninal ?

(b) Defective ? '

(c) Wanting in Annxures

Nos............................ /Pages Nos.................?

13. Have file size envelopes bearing full , add- f l u ,  f\/X >
resses, of the respondents been filed ?

14 Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the 

copies tally with those indicated in the appli­

cation ?

16. Are the translations certified to be true or 
stjpported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

y?
' Y ?

18. Have the particulars for interim ©rder prayed IVTS 

for indicated with reasons ?

19. Whether all the remedies have been exhaused.

■ - X  7  T C r



CEW JR 4 L A D M EW ISTR A TIV E TE IBU W A L
A D D IT IO N A L BEIMCH,

^  23-A, Thornhill Road, Allahabad-211C01 X  v ‘

Registration No. (Sf of 198

APPI IPANIT <̂5̂ ^

RESPONDENT(s) •

Particulars to be examined Endorsennent as to result of Examination

—1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application ^

been filed ? - ^ u 2 ^

3. (a) Is the appeal in time ?

(b) if not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making tho 

application in time, been filed ?

4. l^as the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D/Postal- I Q K I ^
Order for Rs. 50/- ' I - I P

6. Has the certified copy/copies of the order (s) 

against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?

y ?
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H o n .D .S , MisrafA,M , 

Hon, D .K . Acarv.-al?j. f-U
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Countar reply has ba^n filed  today 

on b ih a lf  o f the raspondants. The applicant 

may file  rejoindjr  afiSidavit, i f  any^ \;ithin a 

month from now.

L ist  ic  for final ha:.r _n-j on 3rd A ugust,69 ,
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CENTRAL. AD;:IKISTR/II'I\^ T r i b Lm L ,  c i r c u i t  EHMCH LUCI<ITO«\I.

• • •

Registration 0-A, Ko. 61 of 1S88 (L)

Raj Ballabh Pandey and others ................................... i^p lic a n ts .

Versus

Union of India

and others . . .  . . .  . . .  Respondents.

Hon. :ir. Ju stide  U^C, S r iv a s ta v a ,V .G «
Hon. Mr, K . Obayya, Manber (A)

( By Hon, Mr .Justice  U ,C» Srivastava^ V»C«)

The applicant no. 1 vjas in it ia l ly  appointed on the 

post of 'Sk illed  Workman on 2 5 .2 ,1 9 6 5  and was given 

promotions on the post of F itter  Grade-C, F itter  Grade-II and 

F it te r  Grade -I on 2 5 .2 .1 9 6 6 ,1 4 .1 1 .1 9 6 7  and 1 .2 .1 9 7 4  

respectively, likew ise , the applicant no. 2 was in it ia lly  

appointed on the post of Khalasi in the North Eastern 

Railvjay onl.2  .1956 and. v;as given promotions on the post of 

Basic F itter , Sk illed  Fitter-C, F itte r  Grade-II and 

F itter  Grade-I in the year 1968 ,1978  and 1984 respectively .

The applicant no. 1 belongs to Electrical Branch and 

applicant no. 2 belongs to Mechanical Branch. For preparing 

a panel for  the post of Charg©nan-B, a vjritten test took 

p la c e . The applicant no . 1 was not included in the intervievj

since he had fa iled  in  the written examination.^-lechanical 

side, 3 persons were screened .against one post of Scheduled Casti

but this was not: done in the case of electrical s id e .

According to the applicants, the result has not yet been 

declared and although, they have succeeded but they havo 

not been appointed.

2 .  The respondents in their  written statement have 

stated that a panel of selected crndidates v;ho have aualified

Contd . . 2 y .
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in  both written as well as vlva-vocs test  v a s  prepared 

but the aj,piicants name was not in the panel of selected- 

oandicatos as they a M  not qualify In the same. A selection 

v.as held fo r  6 posts of Chargean-B (Mechanical) in d u c in g  

one post reserved for  schedule caste candidate a n d

4 posts of ohargeman-E (Electrical) in d u c in g  one post 

reserved fo r  scheduled caste candidate . The applicants 

could not be empanelled as they did  not secure niinimum 

qualifying  marks needed for  empanelment, and that is why 

those who were a-„panelled, may be Juniors, were appointed. 

As it  was a selection post and the applicants could not 

be empanelled , the applicantsobviously, could not have 

been given appointment. But, merely because once their 

names could not be included in it , they can not be deprived 

of the further chances for  this po st .

3- Accordingly, the application is dismissed- with 

this observation that the respondents shall give-two 

more chM ces_ to the applicants: to appear-in the testi fo ir  

the p o | ^ f  parteman-B^ Parties to bear th e ir  own costs

' Vice-Chairman
gatedt 1 5 .5 .1 9 9 2

(n .u .)
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II/ THE TM3JMAL

Additional Bench at Allahabad 

Lucknow Girclet Lucknow 

Application No, Qf i ^qq

aaj Ballahh Pandey & anr. 

y/s.

Union of India & anr.

jy

Petitioners

0pp.Parties

SUNo, O o n t e n t s Annexare 
_____Mo.

1.
2.

Application of petitioners

Select list of candidates 
for promotion to the m st 
Q f  Ghargeman  ̂Grade tfmM)

List of persons promoting 
to the post of GhargemoJi 
tfr B(L1&E)

Pages

1-9

10-11

12-13

Dated, Lucknow, 

the r0 A July, 1988.
(P.K, Sriuastava)

Advocate 
MS-151 Sector D Aliganj Extn 

Lucknow-226 020
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IN m s  CSNTBM A m iN IS T M V S  TRIBONAl 

Additional Bendi at A llahabad 

tu<3cnow Circle 

Lucknow

^plication NO. Q> of 1988

r "

-V

..-X

1. Ballavh Pandey, 

aged about 45 years, 

son of pt. DBvta fendey, 

resident of 403K Qlrlja Cblony,

Mstrict Oanda,;

2, Hazari lal,

aged about 52 years, 

son of Sri fUrsat Ram 

resident of 413 Stmra Colony, 

District,Gon(^

V/s.

1 . Union of India 

through the Secretary

2iira.stry of IfeilvayeCRaliva y Boa.rd) 

Government of India, Delhi;

2, North-3a stern Rail m y 

through its General f.^nager, 

Ctoraldipur;

•<'1

a pplica n ts

i f *

-‘5
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* p»ilviay 5,!anager<P) 
The Dep'i^y Eailv^ay

Ijudknotv Junction.

Lucknow

• •
OPPOSITE PABTIBS

12 OF ® S  AOiINI3'»VH '®

Ai.iMCf.TioN w a ®

I
X

OF a^ u (>vtxok

^  iii.e *
Particula-rs ndey

the applicants*. 1 .  
ifeiae of tne api

, 3?f, Davta Pa^dey

2  ̂ sri iU r^t

i i i )  .Designation and ^e se ^  Workshop,

n. e .

"" S B  a i y . .

jjv> Office address .

2 . sarticulars re*on<!e«t. ^

, ,  Ifeme a n d /o r  d®sigaat on  .  ^ g t r y  of Ba-ilv^ays

of the  re.<3!poixdent secretary*

.» Govt of XndiJ^f 
C S a i i m y  B o ard ), »>y

New Delhi»

a . North

it=

3. The B«.-W

\

:^ |  jr f  OfO<^y}

.,.:i:*lliiAli
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i i )  Office address of the res?)ondents: as above 

lit ) Address for service of all notices, as above

3 , particulars of the order against * i *  application is  » d e :

i )  Order S>. B /lI/210 ® S  lbn/Dsl/ffiV88

11) ttite 11-

i i i )  Passed by D,R.J«P)

iv> SuMect in  brief . Relati.^ to ^persessi.n  for pro»«tion 

to m e  post of Chargemn »B“CMec!.ani®l) and

(E l e c t r i c a l ) ,

4  ju r is d ic t io n  of the Tribunals

tte appucants declare that the object m tter of « .e  order 

against * l d .  «.ey m nt redressal Is  »ithln the Jurisdiction of 

the Tribuia .1,

5 , limitatioxis:

Ihe applicants further declare that the application is

in Section 21 of the /^dtidnistrative 
within the limitations prescribed in SectiD

T ribunal A c t , 1 9 8 5 ,

6o Facts of the case:

m e  facts of the case are given belon!-

tl) Ihat the petitioner no,l »as im t U l l J  appointed on the p s 

of « l l e d  «>r!<mn and he Joined as such «ith effect from 

,,th  Penruar, 196,. given pro=«tion on the p C t  of fitter ^ d e  =. 

n tter  orade XI and « t t e r  On.de 1 effect fro» 25...6e,

14. 11.67  and 1 . 2.7.  re^ectivel,. Ihe petitioner >^.1 belongs

to  E le c tr ic a l  Branch,

. . t  U . e . s e ,  «.e  petitioner . . a  In it la U , appointed on

« ,e  post of Khal^si in  ^ r «>  Astern a a ll«y  and Joined as

II

■<

.'i

1 1

J t ; i ;
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(15) Hiat further one Sri Raj BallaA* Das m s  not included 

in the interview since he had failed in the written 

examinations

(16) That in  the Mechanical side, 3 persons were screened 

against the lone post of Scheduled caste .but this m s  

not done in 'Qie case of electrical side«

V

V  (17) That it  raay further be added here that although the

petitioners have not been selected for promotion on the 

post of Chargenan B but on the other hand both the 

petitioners have been perforndng the duties of Chargenan 

B for the last 2 years without having been formally 

prontoted on this post. It is , therefore, clear that although 

the petitioJMrs have been fbund to be suitable to discharge 

the duties of Chargraian B but fltoen their turn came for 

formal promotion, then persons junior to tiien superseded 

the petitioners*

(18) Uiat further the petitioners have come to know that t ^ t  

have fbired good in  written examination but they have been 

deliberately given less marks in  the oral test Just to 

promote Junior persons on 13ie post of Oiargeman, The 

petitioners have also come to knov; tlmt for viva voce test, 

the percentage of marks was above 15% and thus oxceeded the 

narks allowed under law and not provided under Suleso

(19) That from the facts and the ciroimstances stated above, 

it  is  very mudi clear that the case of the petitioners 

has been discriminated with those equally placed in  utter 

violation of Articles 14 and 16 of the Constitution of India,

-  6 .
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RELIEFS SOUfflT

In view of the facts mentioned in paragraph 6 above, the 

applicants pray that the Hon*ble Tribunal be pleased -

(i )  to declare the petitioners entitled for promotion

to the post of caiargen&n B and directing the <^posite 

parties to give the said promotion along\sith all benefits 

of service like pay and allowances, seniority etc,

( i i )  the opposite parties may also be given any other 

direction or order as this Hon'ble Tribunal deems 

fit and proper in the circumstances of the case on 

the followli^ amongst other grounds

( I )  Because the work and conduct of the petitioners 

have been good throu^iout,

( I I )  Because the petitioners have done extresaely well 

in  the written test and as such there is no 

justification for not selecting them for promotion 

to the post of Grade B chargeman,

( I I I )  Because the percentage of marks in the oral test 

should not exceed the prescribed limit of 15%,

(Iv ) Because the searvice record and merit of the

petitioners are not inferior to those viio have 

been selected including junior to theia.

(V) Because the opposite parties have violated the 

provisions of Articles 14 and 16 of the 

constitution of India in discriminating their case,

(V I) Be«iuse the petitioners cannot be superseded by 

junior for promotion to the post of Chargeman B,

-  7 -
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8, Intepim orders, i f  prayed fors

Pending final decision on the application, the 

applicants seek issue of the following interim order:-

-NIL-

9, Details of remidies exhausted.

Y  Uot provided under laws«

10* ysa.tter pending wiUi any other court etc,

^he applicants further declare that the tetter regarding 

^ c h  this application has been made is  not pending before 

any o-Oier Bench of the Tribunal,

11, Iferticulars of %.nk Diuft/Postal order in  reject  of 

iippli cation fee:

1 *  rfa.me o f  the  Bank on u M c h  

drawn.

2, Demand Draft Na, 

or

1 , Nunber of Indian postal order(s)

2, Name of issuing fbst Office

3o Date of issue of Postal order(sO

4. Post office at î nidbL payable

12« Details of Index:

An index in di^jlicate containing the details of the 

documents to be relied upon is  enclosed.

~ 8 .
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^3, 14st of Enclosures,

IN VERIFIC/^TICN;

I , 8aJ Btillavh Pandey, Applicant Ifo.l, son of 

Pt. Devta Pandey, resident of 403 K Glrija Colony, Gonda, do 

hereby verify that the contents of paragraphs 1 to 13 above 

are true to my personal knowledge and belief and that I have not 

suppressed any material factso

7 7 - i /r f

Places S ignature of the i^pplicants

Date* 7 - ^ ^

To,

“Ihe Registrar
Central Administrative Tribunal

Lucknow Circle
Lucknow
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IN THE amiTHAL AmililsrUATIVd TRIBUNAL 

Additional Bench at Allahabad 

Lucknow Circle,Lucknow 

Applicatioh No, of 1988

Eaj Ballavh Pandey & anr. 

V/s,

Union of India & anr,

ANN EW HE-1

Petitioners

Opp,Parties

N,E, RAIL JAY 

For the Formation of Panel of 6 posts of 

Ghargeman ' B*(iJech) ( Jilect) & Loco Shed

4 po sts of ‘Ghargeman *B‘ ( tleneral) in the s cale
•**

of &. 1400-2300 . . . .

Iritten test on 21,1 ,88

22,1,88

Viva voce test on 28,1,88

Viva voce test on 28,4*88 was conducted and the

following candidates were declared selected:

M ech 

General

1, Sri L.B, Rai DSI(Mech)/Gr,I

2, " NageshwaP Pd -do-

3, " Sri Ramayadav -do-

4, '* B,K, A g n ih o t ir i  -do-

Lsl/u ech/Gr, I

Sch, Paste 

1, Sri Ram Prasad

Electrical

General

1, Sri R,B,Roy ' DSL Elect/Gr,I

2, ” Sit a uaa Y adav -do-

3, ' S,P» Bhatnagar -do-

Sch, Oaste

1, Sheo Bahin Am -do-

5 only

4 only

Sd/-IllegilM
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Ho. / 210/ Ohargeman/BSL/5D/88 Dated 11,5*88

- V

Ck)v>y for information and necessary action toj

1 .  S r i D . M , E / l L ^ / ( ^ o n d a

2 .  I D S L / Q o n d a

3 .  O.P.O,(BILL) f a o n d a  

4 * P, A » 0 , / ^ o n d a

5, Person concerned

6, Copy for P case and folder

7, D'^/Secy IljHRLIIil/UN

Sd/-Illegible 

For Dm(P)/LJN

\

V—

'RUE COPY 
attest ED

Srlvaih no 

Adv c

-X



IN THE aj£i/TEAL AMIUISfliATl VS TBIWNAL 

Additional tench at Allahabad
r

Lucknow Circle 

Lucknow

Application liO, of 1988

Raj Ballavh Pandey & â tr» Petitioners

V/s.

Union of India & anr» Opp,Parties

''7  ̂ ^

NOTIOE

SSLSOTIOj  o f  QdAiiOmAJJ • B* IN SO ALE OF Ps, 1400^2300

A» List of candidates from ech, iSide( General) ;

S/Shri 

2, p ,A *

2» Prithvi Nath 

3» L,B»Roy 

X  4» Mageshwar Prasad

5. Sri Ram Yadav

6, Ohhatrapal Singh Yadav 

7* Sheo Narain Singh

8, Uurli Dhar Yadav 

'' S'. R,M,Tripathi

10, P,K , Agnihotri

11, <3cmayan Yadav

12, Gaya Prasad

13, Bhanu Pd, Upadhaya

14, Bahu Rqm 'O '

15, Bansidhar

B, List of S/O candidates for Mech,Site

1, Sri Raj Ballavh Dass

2, " Hasari Lai

3, " Ram Prasad
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 ̂ G, List of candidates from. Electrical side(General)

1, Sri P*B, Boy

2 , " Pandey

3, " Shiva and Srivastava 

4» " Sit a Ham Yadav

5. " Bhagirathi Prasad

6 , ” B,J),Pathak
0

' y ^ 7.  " J,K,Tewari \
\

-<3. " S,P,Bhatnagar

9. " A. B.Tripathi

D, List of S/G candidates from. Electrical Side:-

1, Sri Sheo Dahin Bam 14*2*86

2, " Juthai iioM 14* 2,86

Gompleting two years sixicsm  

after 14.2 .88,

Mo,'J/DSL/bI26 - Batedt 06,11,1987

A. F ,o / dSL/l'D to please get it noted by the staff concerned.

I f  m y representation against it, the sme should be 

forwarded to this office by 9,11,87' po sitively,

Sd/-Ill egible

Sr, UiE/DSL/ Qonda

TRUE COPY 
a ttested

S ’. % .  S r im l. VO 

Adv c»t©
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m-^the central Adninistr|tive Tribunal at Allahabad# ^ ^  
Circuit Eench Gandhi Bhawan/Lucknow*

Reg.No. 61 of 1988.

Raj Ballabh Pandey & o th e rs .................... .... Petitioners#

v /s

Union of India & otfaeir. Opp .parties*

I .  / '% C  &U ^H /atA fiC> ;7X  ;s/o.SVC'l^,?>t.’l ^ H ^ L ^ T r a g e d

about* oyears presently posted as.

in the office of the • «N.E*Rly*/Gonda*

1) That the deponent has been authorised to file the r ^ l y  

on behalf of the opposite parties*

•That the deponent has read and fully understood the 

petition.

That the contents of paragr^h i of the application are 

not denied essc^t the contents of paragraph ( m  &iv) in 

v^ich the applicant has wrongly mentioned that his office 

address is Diesel Worlcshop, N .E .R *,Luc)cnow. The ^plicantf 

office address is Diesel Shed# N.E»R/Gonda«

That the contents of paragraph2 t© 5 are not denied*

That the contents of paragraph 6(1) to 6(3) are adnitted 

being matter of record*

That the contents of paragraph 6(4) are not correct the 

next promotion of Diesel Mech. Fitter Gr-I & Diesel Elec. 

Fitter Gr.I is diargeman *B* but the promotion is made by 

means of selection amongst eligible persons acctrdirg to 

formula laid  down.

T^iat the post of chargeman *b ' is a selection post 

as provided in the list of selection post notified in the 

annexure No .1 of Rules for Promotion ĝ id Selection of 

non-gazetted Railway enployees- Extract of v ^ch  is 

annexed as Annexure I to this reply*

4)

5)

6 )

Contd® •** 2.

L
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7e That in reply to the contents of paragr^h 6(5) & 6<6) 

it  is stated that the written test for the selection of 

chargeman *13* was held on 21»1«83 and the absentee 

written test was h ^ d  on 27«1«83» The applicants sc>peare€ 

in the vjritten test held on 21 *1 *83. The viva-voce test 

was held on 29 .1 .88  and the absentee viva-voce test was 

held on 28.4*88 of those oondidates have qualified 

in the.itkz: written test by securing 6C^ marks of the

total marics of written test. The applicants also

t

eppeared in the viva-voce testo 

'  ' . 8) That in reply to the contents of paragraph 6(7) it is

stated that the panel was prepared of selected 

candidates \tho have qualified in botii the written and 

viva-voce test. But the applicants name was not in the 

p ^ e l  of selected candidates as they did not qualify in 

viva-voce test% The pssiel of selected candidates was 

^proved by Additional D iv l ‘Rly-Manager on 5 .5 .88  and 

the Qame vjas published on the notice board on 11/16.5.88: 

Thus there was no delay in publication of pspel as
V

alleged ty the applicant*

9) That in reply to the contents of paragraph 6(8) itis  

stated that 13ie selection was held for 6 posts of

^  chargeman *B* ^ech») including one |>0st reserved for

schedule cost candidate and 4 posts of chargem^ *B* 

(Elect.) including one post reserved for scheduled caste 

candidate and not for 11 posts as stated by the 

petitioner in para 6(8) of the petitioner*

10) That in reply to the contents of paragr^h 6(9) & 10 it  

is stated that the panel of selected candidates was 

approved by ABPM on 5 .5 .88  and the same was published fey 

Pasting it  on notice board on 11/16«5.88 and the name of 

the cgindidates as mentioned were notifed«

A

3 ^
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, 11) That in realy to the ps^ragreph 6(10) it  is  stated that one

post of chargeman 'B ' ft̂ ech®) cotald not be filled  as one Sr» 

incunfeent was on long siclcness (leave) •

12) That the contents of paragraph 6(11) & 12 are not denied*

It  is further submitted that the promotion on the post of 

chargeman *B* is  made by means of selection ascid not on the 

basis of seniority subject to rejection of xanfit*
V

The applicants could not be enpanelled asthey did not 

secure minimum qualifying marks needed for enpanelment*

13) That paragraph NO»6(13) are not admitted. The persons 

junior to petitioners have secured requisite qualifying 

marks in written and viva-voce test hence were declared

f  suitably for the post of charges so *B' snd empspelled

accordingly as this was a selection post and not a seniorit 

cum-suitability post.

14) That in r ^ l y  to the paragraph 6(14) it  is stated that ther 

is no provision for declaration of marks obtained by the 

candidates in written & vfeva-voce test* I t  is  incorrect to 

say 13iat result of written test was not declared*

15) That in reply to the contents of paragraph 6(15) are not

denied as he hgd failed in the written test itself*

16) That in reply to the contents of paragraph 6 (16) it  is

y,. stated that three eligible c^didates were called in viva-

voce test in Mech* side where as on electrical side only 

two candidates were av a il^le  and they were tested*

17) T h ^  the contents of paragraph 6 (17 ),18  & 19) are denied.

18) That in reply to the contents of paragr^h 7 of the

^plicejftion it is  submitted that the ^p licant  is  not 

entitled for any relief on the grounds m.enbioned in the 

parsgrsph under reply:*

The applicants eould not be promoted the post of 

chargeman 'E ’ as both of then did not secure minimum 

qualifying marks needed for empanelment. Thus the ^plicant. 

nams could not be included in the p a n ^  ©f selected 

candidates for promotion on the post ©f chargeman *B‘ *

Moreover the applicants are not entitled -
« . • so* 4o

A
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A

>-

for any relief from the tionourable Court as they have 

conceigled the material facts i-e- the basis of selection 

and promotion*

19) That in regard to the contents of paragraph 8 of the 

fpplicants it is stated that the applicants are not 

entitled for any interim order for the reasons mentioned 

in the instant reply*

20) That the contents of paragr^h 9 to 12 do not call any 

reply by the opposite parties*

Deponent
T ^1T5r CT. - V, '

Dated* VI-  V- --

Verification

I ,  . o . •. . . . . .do h e r ^ y  verify

that the contents of paras • • of the instait rgjly

®re the true by personal knowledge and belief and those of 

parai ^  » are based on Icnowledge derived from perusal

of the official records kept in theofficial custody of answeric 

relating to the instant case* Nothing natural has been 

concealed and nothir^ stated therein are false*

Verffied* * othe day of*

»© n de .

for Union of India'
r<rr mvT rr ''



Jf. ^

lO —. '-J - C'

O
G
S'

5 jy 
-« 

rij

Sip:?£
?3

Z c|l

K)
i
On

|:-. 5: 
'1 VVO -JO o o o

OJ
Ujo
\u»oo

r i l l f I I
o O _ ^

^  Jtnj '=1 ^  a

.-I i f  f p 5  

O <  -n s

Hi

4:w

I

Oo

IVO

V i Vj

f  y
'v> oo o

4:. 4- -o 4-
'-A| ‘>~/i o o o

O o o V. o
1
>-o

1 1
VC

1
VO

\

8
u»
o

o
o o

o
o
CJ) w

o
C-;

1'-J

I

' >\ 
f-
■%

o0
1
VC

oo

so

Ln<L/>0
1--i
o

o
<
<-/io

N-<
T*--4oo

o0
1
scoo

to
I

oo

o

o
o

c0
1*coo

Nj
J--ioo

o.
v-/|0
1

o

4iru
f

-fc*
04
Ui
I
oo

oo
J

VCow

oo
J'Ooo

Vy>
J
ON
-Ca.O

[P



•<*

IK  '1H3 CS1ITR;VL ADMIia; STR\TI VjJ TPJBUNaL ti'f i\LL/iBAB/^D 

Circuit Bendi,Xwcknow

0 . A, 61 of 1988

ifej Ba-llavh Pandey and aitother 

V/s.

UitLon of India &  ors.

PETinONKJlS

0PP,fA.PA12S

Ralo'OIIlDBR AFFIDAVIT ON B3i<-\LF 0?  1HS Pm TlO !fH H 2 

IK REPLY TO TiS Ca-NT^R AmttiVIT FILET) BY HIB 

OPPOalTB PAR'HES

I ,  Ha.za.ri I-al, af?ed about 52 years, son of Sri L^irat Ram, 

i-yxgsSxsaatXidjfcxfesfis??

resident of 413, Simra Colony, Gonda., do hereby solemnly affirm

a. ad state on oath as under :-

1> That the di^onent is  the petitioner N o ,2 in  the abovenoted

case and i s  as 53uch fully conversant with the facts of the 

ca-se deposed to hereinunder. The deponent has gone through 

the counter affidavit  and understood the contents thereof. 

He  files  this  rejoinder affidavit  for his own behalf and 

on behalf of the petitioner K o .l ,

2 )  That the contents of paragraphs 1, 2, 3, 4 and 5 of the

counter affidavit need no reply.



3) That &s regards the contents of paragra.ph 6 of the counter 

a ffid a v it , it  i s  EUbniitted that it  i s  not made out from 

Annexure^l to the counter affidavit  the post o f Chargeman 

i s  a selection post, llie contents of paragraph 6 (4 )  of the 

application are reiterated to be true,

f  4 ) That the contents of paragraph 7 of the counter affidavit

needs no reply,

5 ) That AS regards the contents o f  pai’agraph 8 of the counter

affidavit, it is  subndtted that the opposite parties have 

not disclosed the marks allotted for vi.va voce test. It is

asserted that the marks allotted for viva voce test m s  so

high that there was every room for the Selection Committee

4  to act arbitrarily and dioose persons of their choice

notwithstanding the marks obtained by candidates in the written 

^  test.

In  any case, the marks allotted for viva voce test

was much higher than prescribed by t h e H o n ’ble SUpreEie Court,

6 )  That the contents of paragraph 9 of the counter affidavit

need no reply,

7 ) That as regards the contents of paragraph 10 of the counter

affidavit, it is  submitted that the order was pasted in  the 

I'^otice Board on 17th hay 1 ^ 8 ,

8 )  That as regards the contents of par*praph 11 of the counter

affidavit, it is  submitted that there cannot be any reservation 

of post for alls??ed senior inaimbent who v;as at Lucknow

on long sickness leave. In  view of the fact that it has already 

been stated by the opposite parties that the post was a 

selection post. The opposite parties thus committed an error

«  2  -

■(!/'
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of law leaving the s«.id seat reserved for a particular 

person who was yet to face selection test,

9) That as regards the contents of paragraph 12 of the 

counter affidavit, it is  .“Submitted that bad the post 

left vacant for a particular person been filled and had 

the marks allotted for viva voce test been not so high, 

the applicants should have succeeded and en^janelled.

10) That the contents of para(;ra.ph 13 of the counter affidavit 

as stated are incorrect,hence denied and the contents

of paragraph 6 (3 ) of the application are reiterated to be 

true. The Junior Bnfvineers were given promotion as they 

must have been favoured in  the viva voce test in  which 

marks were deliberately kept high to make room for 

arbitrary selection. The opposite parties have not annexed 

anything in  support of their plea that the post of Chargeman 

Grade-B was a selection post,

11) That the contents of pararjraph 14 of the counter affidavit 

are incorrect,hence denied a.nd the contents of paragraph 

6 (1 4 ) of the application are reiterated to be true. The 

opposite parties never declared the marks allotted for 

written test as well as viva voce test as also che total 

marks obtained by each contesting candidate,

12 ) That the contents of paragraph 15 of the counter affidavit 

are incorrect,heiice denied and the contents of paragraph 

6(15) of the application are reiterated to be true,

13) Ihat as regards the contents of paragraph 16 of the 

counter affidavit, it is  asserted that the applicants
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>- 'S/ere available for selection and they possessed better

merits than their juniors,

14) That the contents of paragraph 17 of the counter affidavit 

are incorrect,hence denied and the contents of paragraph

 ̂ ^  6(17 to 19) of the application are reiterated to be true,

15) I’lat the contents of paragraph 18 of the counter affidavit

are incorrect,hence denied and the contents of paragraph 7 

of the application are reiterated to be true,

16) That the contents of sub-para under paragraph 18 of the

counter affidavit are incorrect as stated. It is  asserted

that the miniiiiuni qualifii^g raiirks were never declared and 

it  has still not been declared as to what were the marks 

for written t est, viva, voce test and total raiEiniuin 

qualifying marks required for einpanelment,

in  \dew of this, it is  asserted that the qoposite 

parties deliberately concealed this material facts from 

th isH o n ’ ble Tribunal so as to cover up their arbitrary 

action,

17) -Biat the contents of paragraph 19 of the counter affida vit 

are incorrect,hence denied, Tlie applicants have not moved 

for any interim order,

18) -j?hat the contents of paragraph 20 of the ccunter affidavit 

need no reply.

The application deserves to be allowed.

Dated! iMcknow,

August, 1989.
DBPONSNT
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VSRIi:lC>vTIO?

I ,  the deponent named above, do hereby verify 

that the contents of paragraphs 1 to 18 above are true to 

my personal knowledge. %  part of it is  false and nothing 

material has been concealed, so help me Gad,

Signed and verified this the 

1989 at Lucknovj,

day of August,

I

i

V -

Dated, Lucknow, 

the ugust,1989. C

DSPONsirr

I identify the d^onent who has signed 

before me

X

(P ,K , Srivastava) 

Advocate
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TO

I
RecListered

IN THE CENTR'^ ADMINISTRATIVE TRI3UNi^I AT ALLAHABAD 
CIRCUIT ■BÊ CH, GANDHI DHAWAN,

■ LUClOvJiJvV

No .Q\T/CB/LKO/,^e?^

Registration No.^

fb-a4jU J > U  ^^pli

of 193 a<l̂  C .  

licant

Versus

\ u a a a i^  ^
Respondent

_  -X

/

■W
■ ‘ Please take notice that the applicant above

named has presented an "application 3 copy whereof is enclosed. • 

herewith which has been registered in this Tribunal and the’

Tribunal has fixed 'dav of 1”  . 19.38 for

.4l Ĉ <W>i4-ev 4c/i lhnl>; .̂ /) (/)

If no, appearence is made on your be half your 

pleader or by some one duly authorised to Act and plead on 

your in the said application, it  will be heard and decided in 

your absehce» ■ . .

this

Given under my hand a.nd the sea/L of the Tribunal

1 . .. day of Iv"^'*

d'inesh/

"Fo r  DEPLTIY REGISTRAR

T '
C

1.^
^uc^noi.,

• ■- i *'•-

/
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Reqistered

IN  THE CENTRhL ADr/JNIS iRATIVE TRIJUNAL AT ALLAHABAD 

CIRCUIT DENCH, CANDHI DHAV/AN 
■LUCKNOW

--------  ' Dated ,

k  \ 4' I ' '

TO

No. CAT/CD/LKO/

Rcgijstra^ion. No.

V  t  . ■ .i 

f}

' '■ < ' versus • V' i

0 .

V

of 198- .

_ Applicant

Respondent's >< ,

■J

/

j

Please take notice that the applicant above 

named has presented an application a copy^whereof is enclosed, 

which ^has been registered in this' Tribunal and the
Tt't Ki ir>:a 1 f> - *■ * *

.t - 4.

-Tribunal has fixed d̂ay-j of ^ 1 9 3 8  for

) ■ . . .

If no, appearence is made on your behalf^^ your 

pleader or by some one duly authorised to Act and plead on 

your in the said application, it  will be heard and decided in 

your absenc.e, ' . . . *

Given under my hand a'nd the seafl of the Tribunal 

this _____ jday of IR '3,

I ■

dine^-'

For DEPUTY REGIS TRAE
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NS/CCS
(14 V A C C A LA TN A M A

Before-^____
tn the Court of

IN  THE CENTF-AL ADM INISTRATIVE TR IEU N a L AT ALLaH v̂ ^AD 
G IF  GUI T BENCH, G aNDHI BHaV'̂ /M 

LUCKNOVi.

PlaintHf__
Defendant

R e g .  N o .  6 i  o f  1 9 8 8  

B a j  Ballabh P s n d e y  ,

Versus
Defendant U n i o n  o f  I n d i a  8. O r  s .
Plaintiff

Claim ent
Appellant

Petitioner
Respondent

The President of India do hereby appoint and authorise Shri....)^ r.i5h n a .  Chg.n.dr^^ .. ......
.R.̂ iajaia¥..AdvQ.c.a1;e/;i.V[c!fno  ̂ P ^

• • ; ..............appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeaiBg on behalf of flie Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit money, and 
generally to  represent the Union of India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
n e v e r t h e l e s s  to the condition that unless express authority in that behalf has previously been obtained 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any , 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ' 
or partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondsnts/appellant/ 
plaintiff/opi»site parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein , 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceiding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader snail record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri. .K x is h n a . .C h a P d ? .3 »

■......................... R-ai’iw-ay- • -A dvoo 9 te /L uc .k .nov i(.................................................. ......................
pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on I chalf of the President of 

India this th e ............................ day of....Sep-t-.-..198S.

( a :
Dated .198

Dy P i^ § # f w e ^ i ’e O : » < ; e r  ( G a z )
N o r t h  E a s t e r n  R a i l w a y ,  

G o r a k h p u r .
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