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Particulars to be examined ~

Is the appeal competent ?
(a) Is the application in the prescribed form ?
(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

{(a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

Has the document of authorisation,Vakalat-
nama been filed ?

Is the application accompanied by B. D./Postal-
Order for Rs. 50/-

Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

*

(a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazef{ted Off|cer

and numberd accordingly ?

Endorsement as to result of Examination
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(2)

o Particulars to be Examined Endorsement as to result of Examination

>
R‘ .
(c) Are the documents referred to in (a)
above neaily typed in double space ?

8. Has the index ot documents been filed and
paging done properly ?

entation made and the outcome of such rep-
resentations been indicated in the application ?

10. s the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

9. Have the chronological details of repres- f’%

hY
11. Are the application/duplicate copy/spare cop- :F
ies signed ?

12.  Are extra copies of the application with Ann-

4\)9\,\__\) ,

exures filed ? %
X (a) Identical with the origninal ? %

(b) Defective ?

(c) Wanting in Annxures ‘ cC—"

Nos................../Pages Nos........... ?

13. Have file size envelopes bearing full add- % )0
resses, of the respondents been filed ? /

14. Are the given addresses, the registered
addresses ? (7‘7

15 Do the names of the parties stated in the

copies tally with those indicated in the appli- %
cation ?

16. Are the translations certified to be true or APrﬁ'
supported by an Affidavit affirming that they

are frue ?

17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ? /7/&7

(d) Typed in>double space on one side of the
paper ?

18. Have the particulars for interim erder prayed
for indicated with reasons ?

19. Whether all the remedies have been exhaused, ’77/(7 .
» m o @l oy b LT
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at LUCKNOW

Reglstration O.A. No, 60/88 (L)

Sukh Sagar Shukla secas Applicant
Versus
Union of India and ors e Respondents

Hon. l‘ir. D.‘go Misra' A.M.

Hon' Mr, D.K. Agrawal,J.M.

(By Hon. Mr. D.S. Misra, A.M.)

In this application under section 19 of

Centra Administrative Tribunal Act. 1985, the
applicant has prayed for a direction to the respon-
dents © treat the applicant to be on leave from
17-4-8 to 2-5-88 and to treat him as actually working
as Jee Driver in Lower Division Clerk Grade as
before without interruption, and to declare the
applicant confirmed on the post ¢f Jeep Driver in
permanent vacancy with retrospective effect at least

from 8-4-1987,

Ze The brief facts of the case are as, tﬁgif*%w7”§f
bV:Ehe applicant, while workigg as Branch Post Master

Pathwalia Branch, Gonda, was deputed to work as

Jeep Driver by the Superintendent of Post Offices,

Gonda from November, 1978, FHe was paid the salary

as a ower Division Clerk , he continued to work

on this post up to 16-4-88 without any interruption.

The applicant was arrested by the Police in an

b
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assault case of shri HeD. Vansiya, the then
Superint®endent of Post Offices, Gonda, under
section 120(b) of I.P.C. and as such, he was

not engaged from 17.4,88, because of loss of
reliance. The appliéant made a representation

to the Director, Postal Services, vide his letter
dated 2Q.5.88 (copy Annexure-VII to the petition),
but, he/ot no reply and filed the present appli=-
cation @ 19-7-1988,

3. We have heard the learned counsel for

the partes, and we have carefully perused the
documents on record, the respondents have
admitted that the applicant was removed from

the post of Jeep Driver by an oral order, because
of lossd reliance and unsatisfactory work., It

is also alleged by the respondents that he was an
outsider on daily wages/£asis and did not enjoy
the staws of a civil servant, and, therefore, the
application filed by him does not come within the

jurisdic ion of this Tribunal.

4e We have considered these contentions of
the respondents and we are of the opinion that
there is no merit in any of these contentions.
The respondents have admitted in their reply that
the applicant was holding the post of EDBPM . -
since 21} 11-1973 and Extra Departmental Sub-Post
Master, :3ince 16-4-1981, He was deputed to work
as Jeep Driver by the respondents and if, on a

subsequaet date the respondents had to terminate

b YA
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his services as a Jeep Driver, he should have been
revarted to his original post of Exﬁra Departmental
Sub-Post Master. The respondents have also admitted
that they did not pass any written order terminating

the services of the applicant as Jeep Driver., This
action n the part of the respondents No. 3, Supdt.

Post Offices, Gonda is against the established norms

of engagng or terminating the services of an employee,
even though, such an employee may be working on ad hoc
basis or as a daily rat=d casual employee. The respon=-
dents futher admit that the applicant was denied

duty after 16.4.88, on the basis of loss of reliance

and unsatisfactory work. 3uch action on the part of
Respondets No. 3 is also against the established

norms aml discloses arbitrariness and misuse of power..
The Resmndents have not denied the receipt of representation
dated 20,5.88 alleged to have been made by the applicant
to the Director, Postal Services, Lucknow. It is
strange that even the Director, Postal Sérviceés did

not give any reply, nor he did look into the matter,

5. The second contention of the Respondents that thev
applican was an outsider working as Jeep Driver also has
no merit. The applicant was working as EDBPM since
21,11,73, when he was orally directesd by Respondent No. 83
to work as Jeep Driver in November, 1978, The applicant
had been working in the capacity of Jeep Driver for almost
10 years and his services could not be terminated for
unsatisfctory work by an oral order without following

the proceedure under C.C.5., C.CsA. Rules. The
applicant was working on a permanent post of Jeep Driver and

even though his status was that.of a daily rated worker,he was

4
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entitled to be given an opportunity to show cause
against the termination of his services on the
ground & mis-conduct., Our above view is inaccordance

with the following case law :

(1) 1988(2) SLJ 109 (HC) Kuldeep s5ingh
Vs. H,P. & others.

(2) 1986(3) SLI 98 (HC) 3. Govindaraju
Vs. KSRTC & ors.,

(3) 1987 (3) SLJ 210 (HC) Tek Chand Vs. H.P. & ors.
(4) 1984 (1) 3LJ 142 (3C) Management of
Karnataka State Road Trans.Corp.
Bangalore Vs. M. Boriah and another etc.
5) 1987 AIR, SC 1791 R.K. Jha Vs.Chief Commr.
6. We have also considered the contentiong of
the applicant that he is entitled to be regularised
on the p ost of Jeep Driver. It is stated XX on
behalf of respondents that in the year, 1983, some
names were invited for regular appointment for the
post of Jeep Driver, but the name of the applicant
was not sponsored by the Employment Exchange and
hence, h e could not be considered for regularisation
by the D.P.Cs The Pust of Jeep Driver was crea}ed
in the ¥ ar 1978 and the res;ondents kept sleeéZgGQr
- the matt er of making regular appointment on the
post of Jeep Driver for a period of 5 years before
they requested employment exchange to sponsore
candida®es, In the year, 1983 they failed to make
selection of ajﬁﬂﬁgable candidate for appointment
on regular basis and they allowed the earlier
arrangemmt to continue for another 5 years and
suddenly on 16-4-88 they decided to orally terminate
the serwices of the applicant without even obtaining

the exph nation. The real reason for the termination

of the services of the applicant appears to be the

[ Ry
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incident of an assault on 3hri H.D. Vansiya the
then Supdt. of Post Offices, Gonda and the suspicion
in his mind that the applicant was also involved

in this assault case. It appears to us that having
failed to establish any case against the applicant,
in the matter of assault on Shri H.D. Vansiya, the
Respondents No. 3, adopted the dubious method of
getting rid of the applicant by not permitting him
to perfam the duties of the Jeep Driver., We are

of the opinion that such action on the part of the
Respondants No. 3, is clearly violative of the
Principle of Natural Justice and discleses not only
arbitrariness on the part of the Respondent No, 3,

but also contempt for rules and procedures prescribed
by the Government in service matters. Our above

wview 18 ‘based on the:. principles -enunciated < . -

x x x x- in the following cases :
(1) 1987 (1) SLJ. 279 (CAT) Dalip Dass Vs, UOI
(2) 1988 (2) sSLJ. 109 (CAT) DMS Employees Vs.UOIL
(3) 1988 (2) SLJ. 17 Prem Chand Vs, HP & ors.

(4) 1988 (2) SLJ. 645 (CAT) Sheo Nath Singh Vs.UOI
(5) 1988 (2) SLJ. 109(CAT) DMS Employees Union

Vs. UOI,
7. On the facts and circumstances of the case
we are < the opinion that the oral order of.Respondent
No, 3 prohibiting the applicant from performing the
duties & a Jeep Driver is without jurisdiction, illegal
and is accordingly quashed. We accordingly direct
the respndents to allow the applicant waveansisue Ai——
to join the duties of the Jeep Driver Qithin one
month ofthe receipt of the copy of this order. The
applicart will be treated in the service of the

respondds as Jeep Driver without interruption from

e s




17-4-88 to the date of his rejoining the

duties under the respondents, He will also

be entitled to such leave as may be due for

the period he remained absent from duty and made

an application for grant of leave,

8. We are also of the opinion that by virtue

of the fact that the applicant has worked on the

post of Jeep Driver for about ten years, he is
entitled to be regularised on that post. Accordingly
we direct the respondents to treat the applicant

as a reaglar Jeep driver.

9. The application is disposed of accordingly.
We alsodirect the Registrar to send a copy of this
order to the Birector Cesneral, Posts and Telegraphs,

Lucknow for information and suitable action in the

matter, MM/@»‘M GW@* b5 M.‘ )

(sns)
Lucknow

MARCH 3%, 1989.
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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL, ALLAHABAD BENCH
- " APPLTICATION NO. OF 88

SUKH SAGAR SHUKLA

v/S

UNION OF INDIA

s s 6 s 000
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In the Central Administrative, Tribunal
ALLAHABAD BENCH, (Lucknow Jurisdiction)

Application No....... /88

Between

Shri Sukh Sagar Shukla
Jeep Driver,
Office of Superiﬁéendent,
ﬂ*‘ Post Offices Gonda Division,Gonda U.P......4pplicant

. And :
G . e

1. Union of India through Seoretary,_to\Ministry of
Tele~communication, Central_Secretariat, New Delhi.

Post Master General, Lucknow.

N

Suprientendent Post Offices, Gonda Division, Gonda U.P.

/0wl
«®

Director, Postal Services, Lucknow Region,
New Hyedrabad, Lucknow,

.« « sRE€SpOndents

DETAILS OF APPLICATION -

1. Particulars of agpplicant
i) Name of the epplicant : Sukh Sagar Shukla
ii) Name of Father : Sri Ram Anuj Shukla

Lbout 40 years,

iii) Age of the applicant
iv) Designation and par- : Jeep driver in the Office
ticulars of the office of Suprientendent, Post
last employed offices, Gon%g Division,
| Gonda. u:P-)

Sukh Sagar Shukla,
i Jeep Driver, Office of
T : f?x\\ Suprientendent Post Office

Q ;”""‘% i é \"‘\ . |
(=i .Y AN Gonda Division, Gonda(U.P.
\ . FoRNN e o) -
/ -

e 0 . .
\04?‘ ‘»5} e vi) Address for service : Sri Sukh Sagar Shukla
N . '?) v of notices S/0 Sri Ram Anuj Shukla
N " Y ~ Villzage Portarganj,
&

T a P.0. Patavalia
ééﬁ Tehsil & Distt. Gonda (U

v) Office Address

..

Contdeeeeeels




2. Particulars of the Respondent; : -~

1o

Union of India,

through Secretary to the Ministry of
Telecommunication, Central Secketariat
New Delhi.

Post Master General, Lucknow,.

Suprientendent, Post Offices, Gonda Division,
Gonda, U.P.

Director, Postal Services, Lucknow Regilon,
New Hydrabad, Lucknow.

3, Papticulars of the order against which epplication

is made -

a)

b)

4, Jurisdiction of the Tribunal ;-

For non-payment of salary as Jeep driver(of
Suprientendent Post Offices Gonda) from 17..4.!
without any order for whth~holding it or ter-
minating F?g\applicant's services.,

0.Pis Qﬁkdwvy to regularize the sppdicant i
the permanent vacancies of Jeep driver of»aay

other class 'D' Post,

Respondents interference in the appllcant's/
&A(ANWer@%JGLPeb&géﬁmiqAﬂwc

dlscharge of duties 1n the sbsence of ank

order to this effect to the applicant's

knowledge,

id

The applicant declares that the acts,ef ommissi

of 0.P.'s and the subject matter in question

o’

against which he wants redressal &s within the

i
Jurisdiction of the{ Tribunal.

€

COl’ltd. o o .‘l .3.



5. Limitation :
The applicant further declares that the applica-
tion is within the limitation prescribed in the
section 21 of the Administrative Tribunals Act

. 1985,

6. Facts of the Case :

\ The facts of the case are given below ;-

{a) The applicant Sukh Sagar Shukla was appointed
‘h* Branch Post Master on 21 Nov. 1973 in
Pathwalia Branch Post Office Gonda, which is
QnWEXtra departmental Branch Post Office of
the Head Post Office, Gonda. He worked as
such £m till 12.11.78 when he was appointed
Jeep driver in the Office of Suprientendent
Post Offices Gonda division, Gonda, by the
Order of the then Suprientendent Post Offices
Gonda, O.,P. No, 3.

(b) That the applicant Sukh Sagar has been enjo-

» ying the Lower Division Clerk Grade 050
> (RN T fvam Wi 8788 G5 -\5TR)
1568, since then on this posty with dearness
W
allowance, house rent allowancgjoé bonus etc.
(e
&£ O0,P, No., 3

w e
as will appear from the lettersf ¢

8 The Senior Suprientendent Post Offices cum
Joint Encharge, Suprientendent Post Offices

Gonda, dated 25.9.87 {Annex. 1) and the

letter of Suprientendent Post Offices Gonda
( Annex. 2)

/’;)’ Londl -~
/o {" % N | Contd..es.olis
& 1
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(c) That the applicant has not yet bei&/’
confirmed on his appbintment nechis
oppOU~kmert *qu&wnZ;d~exikﬂu»jk(ﬁi

Condilislion & Tndie CadoimM provi ciond

Ldno Arliches W, 142, 2D, '\5738@; oud bl
The e cdive « Judcasd euﬁuzthwuuK;

ot ‘W\‘: o P&—e.)uua/
’ m &W\B?LG%WW

N 2
. n ffﬂmw mw&gm&%we

(d) That the applicant is working satisfacto-
- ~ rily as Jeep driver since his appointment
| to the entire satisfaction of his
= superiors and he has never been communi-
cated any adverse entry or any warhing
He has served the postal department con-

tinuously for about 15 years.

. (e) That in December 1987 when Shri H,D,
e pwort a*)v“/
Vansiya took charge oﬁhguperintendent,
Post Offices, Gonda +the applicant was
o deputed to drive his office jeep. He
too was always pleased with the o
appTicant till 16.4.88 wheﬁaggz‘Prahéaq/
A who?ngiong with ¢oth$;é'wa$ involved
in the incident of belabouring Mr.
Vansiya on 13.4.88 in the evening
when he was on a stroll with Shri
. R.S. Singh , Inspector Post Offices
and Shri Mohd. Shami Postal Assistant
Regional Divisional Office, Gonda,
falsely gave the statement to the
Police due to the enemity with the
applicant that Shri Ram Prahlad had
assaulted Mr, Vansiya at the insti-

gation of the applicant, Sukh Sagar.
Contd... L] .50




The relevant facts of this dincident are
et Propeg B Y™ ot
(1) Phe- brother-in-law (Bahnoi), the accussed

Ram Prahlad is posted as chawkidar at

DhanaﬁéL Post office. Shri R.K., Téwaril

Inspector Post Offices checked security

arrangement, of Dhanapur Post Office in the
Ing night of the first week of April 88 and
found this chawkig;r lying on a cot in side
Bhanapur Post Office insted of guardingit
outside the building, Shri R.,K. Tweari g=x]
called his explanation for punishing him,
This fact annoyed, the said (dccussed)
Ram Prahlad and he made & plan to beat
Mr, Tewari, as the applicant came to know
of it after the incident., It has &also
been reveeled that when Shri Tewari,
Inspector shifted the responsibility of
that show cause notice to the Suprienten-
dent Post Offices, Ram Prahlad made up his
mind to teach hiﬁ 1esson’énd assault;;nd
beat him. With this purpose he intercepts
and assaulted Mr. Vansiya on 13.4.88 in

the evening at about 6.30 P.M. when he

was on a stroll in a lonely place.

(ii) The applicant was not at all there even
in the vicinity of the site of occurance.
Rather hie was at his house in Portergenj

away
about 5 km./at that time. The applicant
Sukh Sagar had strained relstions with

this accussed Ram Prahlad from before,as

Contd. * & 0 0 ‘6.
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(iv)

- 6 -

he (Ram Prahlad) had shown a country made
pistol to the applicant's son and abused &
threatened the applicant also en 23.2.88,

that is about 3 weeks before the occurence

of Shri Vansiya., The applicant therefore sent
a complaint by post to the Thana incharge -
Kotwalli Gonda against Ram Prahled the accussed
on 24,2.88, The copy of the complaint against
Ram Prahlad is Annex., 3 and the certificate

of posting is Annex, 4.

The assailants of Shri Vansiya alongwith Ram
were V.
Prahlad, wes arrested on 16.4.88, Ram Prahlad
W
due to the saidGWM“LX and complaint dt.

V‘/ ’
2L.2.88 gave the statement duwe—to—enmi$y in

police custody involving the applicant Sukh
" .

Sagar falsely #&adr stating that he had commi-

tted that crime at the instance of applicant

Sukh Sagar.

That the applicant Sukh Sagar had no éause of .
Oand bS8t for Auch agonll
complaint against Shri Vansiyaﬁand he never
could have entered into such a conspiracy with
Ram Prahlad for a assault on his own revered
and loved officer. It was all a trick state-
ment of-Ram Prahlad due to enemity of Feb.88
and was made to harm the applicant maliciously
wdﬂmwﬁz
That when the police informed Shri Vansiya of
the said {false) statement of Ram Prahlad
accussed,he felt into thatgwhqnhkfénd became
displeased with him and got the applicant
arrested through police on 16.4,.88 when the

Contd—Q * e b o .7.



applicant had teken Shri Vensiya &no the

jeeb, did not =al all consider the applicant's
samd explanation in this regard. The applicant
was, however, released on bgi;,on 17 .4.88. That

v

case is still pending underhinvestigation.

(vi) That the applicant then proceeded away on leave
as he fell ill and when he wcéxﬁméf;&ayuﬁivzﬁ
2.5.88 and requested Bhri Vansiya by a
on 2x588 to permit him to work, {Annex. No, 5)

. on U
. Shri Vansiya did not pass any orde{‘and told

that another driver was working on his jeep.

o’ _
In #pril 1988 his Salary was Rs., 950/- (Basic)
+ 18a D. A, + Ra. 120/- H.R.4A. per month besides

yearsy bonus,

(f) That the applicant has not been paid any salary of
the period subsequent to 15;9.88 and permitted to
work or given any Jjob biﬁ%updt. Post Offices
Respondent No.ﬂgvv;o perform inspite of his appli~
cation { Annex, 6) dated 12,5.88 to the Supdt. Post
Offices Respondent No. 3 end the spplication dated

20,5.88 (4Annex. 7) to the Director Post offices

Respondent No. 4,

{g) That the applicant has presented himself for service
each day from 2.5,88 but he has not been given any
work or permitted to sign the attendence register

v\<>¢ehxy/gh the applicant's application Annex. 5,6,&7 and
their reminders and his leave applicationé have yet
been passed to the gpplicant's knowledge by the 0.P&x
nor any order of ﬁhg/;;rmination of the applicants

services has yet been passed to the petitioner's

Con'td. oo o '80



s

- 8 -
\/../
knowledge. No explanatioqvfor misconduct has

hoi booin
ever been called nor any enquiryﬁmade in

this regard.

' Ve
waa erealed. oY1 78wl

(h) That the petitioner's post has been made
~

permanenton 8.7.87 memo no. RDL/EST/X-16/P
_/J
Gonda dated Lucknow 8.,7.87 and anotherigﬁﬁr

<+ , ‘vg%AVFISri Suraj Pd. Yadav is working an thf€.
@?QKNJKQ;;sﬁ from 17.4.88.

(i) That the withg holding of the applicanf’s
salary from 17.4.88 and nizrﬁﬁiii;§§§§kﬁiﬁhif
to work as driver is illegal,and unconstitu-

tional, If violates the applicant's services

rules and Articles 14,16, and 21 of the consi

titution of India and is based upon ill-will

ﬂ&alicéﬂggéjudices aga%nst him and .is a mala

fide action of Respondents 3 & 4

(3) That the 0.Ps. ere still permitting the peti-
’ Gt VT

tioner's juniorAR.B.‘Pandey Jeep driver in

the office of Supdt. Post Offices Bahraich

division to work and earn wages but aﬁ%ffN
discriminating in the petitioner's cese

v
illegally and malafide violating Articlei1i,

16 of the constitution of Indisa.

7. Details of remedies exhausted

The applicant declares that he has availed

of all the remedies available to him under

the relevant service rules, namely the re-
Al QG888 ad oS 88

presentations Annex. 6 & 7p§nd their remin-

ders dated 14.6.88 and 15.6.88. Since the

CONtheoeesss.T.
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days are hard & he does not expect any fav-
BN SV g -
ourable order #frem them and since further
waiting wi%ﬁ enyy =pm create complications
frzm for the applicant so this application

is filed.

Matters not previously filed or pending with
any other court. - |
The applicant furthef declares that he has

not filed any applicamtion, writ petition or
suit previously regarding the matter in res-
pect of which this- epplication has been made,
before any court of law or any other authority
or any other Bench of the Tribunal and no such
application, writ petition or suit is pending

before any of them.
Refief{s) sought :

In view of the facts mentioned in para 6 above

the applicant prays for the following reliefs :

V\/
The Respondentc<be ordered to treat the applica-
nt to be on leave in the period of 17.4.88 to
2.5.88 and to be actually working without v
w‘vw ap jeep dmiver si Reg NS
interruptionﬂae—saeh till now, to permit him to
work without interruption on this.post hence-

forth and pay his salary etc. according to

rules regularly in future.

The Respondent{ge directed to pay the appli-
cant his salary as before of the period from
17 .4.88 till now treating him to be working
as Jjeep driver in L.D.C. grade as’ before

without interruption.
Contdl ® & o @ .100




(3)

(4)

- 10 =

Grant costs of the proceedings and such other

relief as the Hon'ble Tribunal deems Just and
1/

Justiee. {vofexN .

Direct Respondents to declare the applicant

confirmed on the post of jeep driver in er-
P Jeep Qrp tf’“/
manent vacancy with retrospective effect from
df¥fvmf4w&henwhﬁ_ -
8.4.87, ACR—ERE-megX-such date as the Hon'ble
uL\.O*“L ‘

Tr ibunal deems gxxx proper,

10. Interim order, if any prayed for ;-

1.

(a)

Pending final decision of this application, the
applicant seeks the issue of the following

interim order :-

The Respondents be directed to pay the applicant's
salary as before from 17.4.88 till the filling

of this application and go on payiﬁg him regularly
according to rules during the pendency of the

case and not interupf him from working and noting

his attendence en attendence register.

If the Hon'ble Tribuhal feels any nece331ty of
oV admaion

‘hearing zxsm arguments then the applicant's

W :
coungél may be informed on the following address :-

Parmatma Swaroop,fdvetsle
Sector 18/179, Indira Nagar,

Lucknow.

Contdeeceeseell.
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12.  Particulars of Bank Draft/Postal Order in

respect of the Application Fee :

1. Name of the Bank on which drawn

2. Demand Draft No.

or

1. Number of Indian Postal Order(s)dd WIS

2. Neme of the issuing Post Office¥k4hce~fcbfwuib
fott SAdie Lucdmand

3. Date of Issue of Postal Orders(s) 1Q 7-8%

L. Post Office at which payable At Alshshad

13, List of enclosures

(1) Appiication Trdex”
(2) Annexure No.
(3) Annexure No.
(4) Annexure No,
{5) Annexure No,
(6) Annexure No.
{(7) Annexure No,
(8) Annexure No.
(9) Affidavit
(10) Vekalatnama

;“/ Postal evder oy ReBe

NGNS LS B SR C U RN

=R
.fiﬂqjﬁ . 2
\%} Contd......o'] .
I8 COLT
.."‘,_.:] - :‘00
o)
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VERIFICATION
e - - -y

I' .SEA.\QIL) .'V;f;‘. e ¢ s & we% .".".“... L4 .“.' ( Name Of the

applicant) 8/0, B7/0, 40 St QWW\ AN S"rw\\&\s&

Age .?&'\"‘.’4’. .L!". ."X‘.”.' working as .}‘.’:‘(’.&.".‘Cﬁ‘!‘?‘.’.. in the
office of .S.'".‘Y'c}y.@ ﬁ’\?.. :?‘1’,‘ ?J:"’\Z..é.\;};.h.".“.'.".' regident of
V‘“"yf@"‘“"w‘*‘*‘«,bﬂkw .++++ do hereby verify that

the contents of paras . ba & . o 1§ are
paras L v 6mBY, 1§

true to my personal knowledge and paras.f{.}-g.-.“::: A=

ceeees Xk, believed to be true on legal advice and that I have
not suppressed any material fact-:

o

Signature of the applicant

Date : ©6.6.08

Place : Qb""\‘”’
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IN THE CENTRAL ADMINISTHATIVE TRIBUNAL, ALLAHABAD BENC
Sukh Sagar Shukla -

Union of India

Application No........ of 88

Vs

——

h J\9 AFFIDAVIT _
I, ‘(S“\C‘\&WN.%W@. s, 29 ed about . .

SNV Y R e MY YO

e AR = .
P5F. R et esesssenes. GO hereby solemnly affirm

’—’_/. e 0o & @
and state as under :~ _
1. That the deponent is the pefitioﬁ.gr in the |
above noted claim petition and is Well con—
versant with the factyf the ca:eﬁ \/ ~
2. That the contents of . paras Mo A 5 by b/ 2 =8

~f the accompanying Mp@e-t;-t&-en%g—ﬂ-ted-m ~ —

V@f@f—aﬁp&m are true to my own knowledge /

and those of paras s YKy S e

(-/'DM Ihals
b SRy ) wrgn

Lhat annexures nos. 1 to] of the accompanying
clalm petitior are true copies and Lhey have
been duly comp ared w1th the originals. a ,i

Lucknow : Da*ed ' ﬁgp\
' 6 ~ 1682 . TEPCNENT
(7,

SERIFICATTION

4
LR 3 1- + s o ~ I, S W e e
oGty Ie—BITI CITOSE UL it

H
[+

1

are based on legal advice.

R R )

.-

I, the above deponent do hereby szlemnly verify that
the contents of paras 1 .nd 3 of this affidavit ore
true to my own knecwledge and thone¢ of para 2 are tiue |

on, the basis stated in that para. No. part ¢f it is
fals¢ and nothing meterial has been concealed.

5S¢ HELP ME GOD. ' D\.U\DQ'
Lucknow ¢ Dated : ‘ 24
I, Advccate, do hm_roy

deciare that the person making this
~ffidavit an%&alleglng himself to

"be Shri % Jor Pkl is .

known to me from aperusal of the /

papers in i 12is possession produced

bnfow me and I am satisfied there- iy
from that he 1s the same person. J

ADVOCI TE
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"EFORE T!'F CEI'TRAL ADMINISTRATIVE TRITUMAL

AT ALLAHATAD =~ CIRCUIT 2ENCH LUCKNOY

O.‘A.'No.60 of 88 (L)

Sukh 3agar Shukla .es Applicant

7

Versus
i

Union of India and others .. Respondents,

COUNTEP AFFIDAVIT ON BEFALF OF RESTOMDENTS,

- %?:‘f - ) o 4
1988 | I [1 <. £:”?%z aged
A;f’I%;\VIT . aacu‘t 47 years Son of lats @9%@&/\%%7@

\
$”'“WRT_~4fr ﬁf% ”resent posted as Suoerlntendent of Post Offle

SO B; V"" W«f v’_;_J

T Gonda Division, Gonda do h ereby solernly affirm

and state as under:-

.1, That the deponent has read and understcod

the contents of raragraphs of:application filed
by the arplicant as well as the fécts derosed to

herein under in reply thercof :

2. The deponent is filing this counter

affidavit on behalf of all the Respecndnents
for which he has been autharisedj That before

giving parawise reply to the contents of a-rlicatincn,

it is necessary to give brief history of the case

which is as under :=-

Hpe



! : ~2-
In November 1978 a new Jéep was suppliedy by the
Department to the SFOs Gonda. As the jeep was ”
suppliéd for the first time theve was no jeen driver

availaktle, hence Shri Sukh Sagar Shukla Dranch Postmaster

Pathwalia the pla ntiff was engaged as outsjder'jeep

driver to be raid from contingent fund, Shri Sukh

Sagar Shukla engaged his br:ther on the place. of
3T Pathwalia taking resrcnsibility of his work and

conduct on him, In th's way Shri Sukh Sagar Shukla

-~

 remained holder of the post Extra Departmental Eranch

some technical difficulties and kas ban was imnrosed

" by the Department in the year 1984 for recruitment,

*The arneintment case could not be finalised due to

Fostmaster, Pathwalia urtb 12.11,78 and the TBranch
office was ccnverted in to E{D. Sub Office on 2.11,79
hence he was again appointed as E,D., Sub Post Master

Fathwalia on 15.4.81.

Meanwhile action for aprointment of jeep driver

was started and employment officer employment exchange,

d

Gonda was addressed to send the list of candidates

registered as jeep driver on 8.7.83, The Empl. yment

‘officer was again reminded on 28.7.83, He send two

"“lists of canidates on 18.8,83 under his letter NQ.O.C./

101/83/996. 1In these two lists the name of plaintif

was not includod. Thus he was not considered at all,

N
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,f - Therefore, Shri Sukh 3Sagar Shukla centinued to work

~ as out sider jeep driver on daily wages., feis

/ rerformance as jeep driver was not satisfactory at all;

Due to:his careless driving three accidents occured in
] which S-'Shri D, D. Pandey,..K.C. Mishra and H,D., Vansiya
/ the then SEOstonda sustained enjuries. An assault-

/ ' was co mitted by so e Prahlad on Shri H.D. Vansiya cn
1°.4.88 the then SPOs Gond. The incident was reported
to police, During course of investigation by'the nolice

) Shri Sukh Segar Shuklavplaintiff was ar.rested'by nolice

\ under sectién 120(b) of.I.P.C;‘and taken into custody,
-nd subsequently he was released on bail, and “there-
" after he was not engaged to work as driver, because he
g?s to drive the vehicle of the éfficer,'whofwas
assaulted and this Particulér man héd link with the

b .
miscreants, The case is under peplice investigatiens.

3. That the contents of paragraphs 1 & 2 of the

-

application needs no comment,

;ﬁ%gr 4, That the conitents of paragraph 3(a) are not

! 4 'y . s B
. @V@badﬁt’ced, and in reply it is submitted that the anrplicant
| sig’ é/ijé; ,';*;g engaged to drive the jee»n as outsider only when

necessity arose-and was redd on daily wages rates,

Since the applicant was never apuointed as jeep dfrive;

the guesticn for rayment of salary deces not arises.

the applicant was never arpei ted on this pbst the g

-

of tcrminatién order too was not issued after 17.4.
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S

’)K\ ) The applicant was not engaged as jeep driveruand
as‘tﬂere t ere is no gquestion of payment of his
remuneration after 17.,4.1988,
5,  That the contents of para 3(5)_of the apolication
it ig submi?ted that a new jee~ Was supplied inbNovember\
1978. Action for gegular avnointment oflﬁhe cost of jeep-
\ driver was taken at that time and omploymént exchange,
Gonda was addressed to_send tﬁé names of cahdidafas for
jeer driver. Two lists were received fro@ Embloymont
) Exchange but the name of nle'ntiff was not mentiéned in
this lists, hovever due to some technical difficulfies-, .
“and can order of Government on aprointmenf could be
final sed for the post,
6. That the contents cf paragfaph B(C)'of_fhe‘

application in-reply it is submitted that the services

ef the aprlicant auring the period he was engaged as
: outsidef were not satisfactory and he wag arrestéd by the
nolice in an assault case of Shri H.D. Vansia the then
SPOs Gonda under Secti~n 120(b) ovaPC as such he was not

¢ngaged from 17.4.1983 because of loss_of reliance. There

, é;;’//;\\ yas no questi-n for issue of any written order as the

Py
LA

Wis s . .
 ~ plaintiff was an outsider,

, v A}
7. That in reply to the contents of paragraph 4 of

L . the aprlication it is submitted that si:ce the applicants
engagement in the capacity of jeep driver was purely on

[y

daily wages and that the ar-licant is not Government

@%/"
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servant and does n-t come within jurisdiction of

Central Administrative Tribkunal.

8. That the cvntents'cf parégraph 5 of the

épplication it'is submitted that the épplicant was

rurely outsider and dees not come wifh in the jurisdicticn
of Centrsl Acministrative Tribunal, Therefore dées not
come within the limitation rrescribed in the Section 21

of Ad inistrative Tribunal Act, 1985,

9.  That in reply to the ccntents of paragraph 6(a)

of the application, it is submitted that the anplicant
was never ap»ointed as Jeep Driver, He was only engaged
as outsider jeer driver till the finalisaticn of selecticn
of jeep driver in support of this contention, the
denonent is filing the following documents:-

(i) Cooy of letter No.H/Pathwalia dated 17.4.79

acddressed to Shri Sukh Sagar Shukla in the

canacity of Branch TFostmaster, FPathwalia ~-
Annexure ~C,l. ‘ 1

/ |
(ii) Coov of letter dated 18.4.79 from Shri Sukh Sagar
Shukla EDYEM Pathwalia - Annexure c-2. A

(iii) Conv of lettﬁr'dated 30,4.1980 £rom Shri.Sukh .
Sagar Shukla EDSPM, Pathwalia. Annexure-C-3.

{iv) Ciny of arpointment order No.H/Pathwalia
ated 15,4,01 ap~oi t ng the applicant on the
nest of EDSPL lathwalia w.e.f, 2,11.79, ‘Annex,C#4

(V) Cony of letter dated 4.7.83 from Shri 3uvkh
Sagar Shukla in which he has admitted that
he is working as Sranch Postmaster since
21.11,73.~ A nexure~C-5
| A

(vi) Copy of the certifiate dated 14,7.83 issued
by SPOs Gonda. - Annexure= C-6.

o
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(v11) Copy of outsider bill for Nov.87 & Feb. 1988
employed in Divisional office, Gonda.
(Annexure- C~7), -

e

(viii) ~ Copy of FIR No.196/88 dated 13.4.88.
_ - Annexure C=8,

; - (ix)  Copy of D.P.C, daxm decision dt. 13.1.83 ,
! held at D.,O. gasmak for finalization of appoint
' ment case of jeep driver.

It is submitted that the above documents make it clear
that the arrlicant was a~nroved on the. post of EDBPM}/
EDSPM and was never a~-~ointed as jeev driver. He was

! » only engaged as cutsider jeew driver till finalisation

of regular selection of jeen driver,

10. That the contents of paracraph 6(b) of the .

/i

application in re“ly is 1s subm 1% ed that the
‘not
) applicant wa; enjoining the lower division clerk's orado
instead he was being paid on daily wages rates for the
number of days in a month he was cngaged to drive the
departmental jeep, The applicant was not given any
dearness allowance, pay scale or any increrent . The

e T daily wages paid to the applicant was also charged

under head ~c ntingency instead'of salary.

11. - That the confents oftéaragrabh 6{(c) of the
application in reply it is submittod that the'
app;icaﬁt was engéged as purely outsider the questien _
vof regular appéihtment Without feollowing the normal

rrocedure prescribed in the recruitment rules for the

jeep driver does not arise, However the arplicant's

’

ngmo'Wés never sponsored by the Emplcyment exchange -
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whenever lists ¢f cancdidates were sent by them.

12, That the centents of paragraph 6(d) of the

anrlication in renly i$ is submitted that the apnlicant

vias never aopoi ted as jeeo driver., loreever during his
4 T

engageﬂcnj, two i;/gﬁjor accidents took piace and he
was found indulged in mahhandling~witb Shri H,D. Vansia
i Sigi/Genda'in the month of Arril 1988, From tﬁe act
; of the avnlicant it is clear that scrvices of the

applicant as cutsider jeep driver were quite unsatisfacfory.
13, . That the centents of paragraph é(e) of the

application in reply it is submitted that the applicant

himsolf has admitted that after assu:ption of the

charge of SPOs Gonda in the month of Deocember 1987 the
apnlicant was deputed to drive his office jeeo.' This

itself coes to show thet the aplicant was nct appointdd
on the rost of rcgular jeeo driver and was engaged by
the SFQ0s Gonda as and when his services vere renuired.

.. Torecover the —ayrent was made to the a~-licant from

7 ,qg centingencies as outsider and his pay was never drawn

, / o o
G 4;/€€;§§b - ._rin the regular establishment pay bill. The case of

- ST assault on the then SPOs Sri H.D. Vensia is uncer
' ' x4,

investigation with the police and the applicant was
taken into custedy by volice under sectien 120(b) IFC.

The story of enimity with ~erson named Prshlad narrated

by the ap-licant is nct knewn to the Departnment.



v -
14. That the contents of paragraph (e)(i) to (v)

of t e aprlication in reply it is submitted that the

case of criminal assault on 3hri H.D. Vansia the then SPOs

Gonda is still under inguiry with the rolice and

kksxnkfkre as such no comments can be made at this
stage. The story of enimity with a person named Prahlad

narrated by the applicant is not known to the Depgz%menﬁ.
/.
15, 'That the contents of para 6-(e)(vi) of the

o O

application in .reply it is submitted that the p applicant
proceeded after 16.4.83.1s not ;orrect; The fact ig
that the services éf the applicant were not rgquired due
to being quits unsatisfactory arnd he was sjonped to. he

/

engaged as out sider after he was.arrested by the rolice

being indulged in the criminal asrcault on Shri H,D. Vansia,®
SFO, Gonda. A

16, That the contents of para 6(f) of the application

in ieply'it is submitted that the amplicant was paid for the
;_{‘ - - day of his engagement as jeep driver f#om the contingency

oy en thé vacant rost. There is no rule for payment to

ﬁb the outsfder for the days he is not engaged to work, \

2o\
L The aoplicantt's services are not re;uired from 17,4.88
therefore question of raynent of wages does not arise,

17. That the contents of paragraph 6(g) of the

; ) application it is submitted that the past work of the

anplicant have been guite unsatisfactory. Therefore,

/
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he can not be engaged even as outsider and the

nuestion for pay ent after 16.4.88 does not arises,
Since t".e apnlicant was not ap“oirtgd as jeep drivgr‘any

terrination order was nct necessary to be ‘issued.

18. That the contents of paragraph 6(h) of the
aoplicaticn it is submitted £hat the post of jeep driver
Gonda Division was created in the month éf Qove ber 1978

and was made permanent after some time , ﬁ;e to some
technical difficulty and duec to ban order issued by the
Governzent of India the regular aprointment on this post has
not bqpn made éo far,

13, That the contents of paragraph 6(i) of the

aprlication, need no reply.

20, That the contents of para 6(j) of the applicaticn

are not admitted,

ﬁgf?l§§f~H 21, That the contents of -aragraph 7 ef the

That the contents of naragraph 8 of the |

application need nc comment,

i N N

23. That the contents of paragraph 9(i) & (ii) of

the arplication in renly it is submitted thet the apﬁlicant
is not recgular Govt., servent and is not entitled to any leave
or leave salary. ' ’

24, " That the, contents ef paragraph 9(iii} & (iv) of

-

- the arplication are not correct, hence denied.

LN -
rd
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25, That in view of the facts and circumstances
stated above, the applicant is not entitled to get

any relief .and the arplication is liable to be

dismissgd with costs.’ .
eponeht,
Lucknow, X »
Dated = g3, ¢August, 1988,
Verification.
/ I, the sbove named deponent do hereby verify that

the contents of paragraphs ¢f\tz?ﬂ§55 are true to my personal
knowledge, and those of paragraphs ‘2//t0,9¥2’ére believed

Z

to be true on the basis of perusal of recordS‘as~well as in=

formation gathered and those of paragraphs 777 t0<13 are

~ . believed to be true on the hasis of legal advice. Nothing

.material fact has keen concealed and no part\of it is

//Z;E;E;Z/xgikfalse ., So help me God. ’ o

.Luc‘now, :
Dated Bo4 August, 1988,

1 ' :
I identify the depcnent who has signed before me

and is personally known to me,

~

(VK Chaudhari)

Lucnnow, AdVOCBt@f_High Court.

Dated | - ' ‘
Solemnly affirmed before me on Qo lq, \Qpd

’ at9.z0 am/pm/by the deponent Shri Q_@ < x{
who has-been identified by Shri VK Chaudhari, Advecate, '

High Court, Lucknow . - é Qﬂ

——*——“' AL
ssig§h§§$b \{b'
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3. Shrd Sukh Sagar Shukla cm"a:!‘rnt be conaiﬂerad belngr

in the ecaracity of an eutslder, *ut gk sponaered by E’“TP W’""“‘t
Bxchange,

- : ~

T
ke }gr‘l ura Prasad {agim was examined by, committee

who doen net have 3 years mln:Lmum renusne sexvice experionccd‘
and,wag not found well at the job, He was also not found
conversent, with the motor machanism and roa.d s1gnals He was
therefore net considersd fit -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW CIRCUIT
| ALLAHABAD BENCH,LUCKNOW, . ~

0.4,N¥0,60 of 1983(L)

Sukh Sagar Shukla o o o oV80 o o « « o o Union of Indig,ete,
Fixed for 8,3,1989
Sir,

The applicant has admittedly worked continously for
more than a year ( i.,e., from 1973) in the gpposite partiest
Postal Department.But the counter affidavit of the opposité
parties shows that they allege to have terminated the applicant
services orally witﬁout é:Govto's permission and without paying

‘him gratuiz;z;Bg;Lnsation etc, which is a condition precedent
under Sections 25-F & 25N of the Industrial Dispute; Act,This i
plea may now be pérmittéd to be taken by the"applicant on the
basis'of the facts mentioned in the counter affidavit énd the
accompanying supplementary rejoinder affidavit méy be allowed to

vw ML, Canvme R _
be filed in the interest of justices

Dateds o X1 L
: g |
- March{, ,1989 (PARMATMA SARUP)

Advocate

/ COunséfﬂfgf;gggf?ét‘tionero

G
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

{LUCKNOW CIRCUIT,LUCKNOW)
Q.4.N0, 60 of 1283(L)
T SUkh Sagar SRR e s s 00 o Ve!’s‘ﬁ3. oe oUnion of India etcO
™~ )

SUPPLEMENT ARY | AFFIDAVIT

I,Sukh Sagar Shula, aged about 40 years son of
Sri Ramanuj Shukla,resident of Pathwalia,Gounda, take oath

and state :-

! 1. That the deponent is the petitioner of the above-
noted case and is bersonally conversant with the all

its facts,

20 That the deponent has served the Postal Department

of the opposite parties as Jeep Driver/Branch Post-

W ' )
master contingously without interruption and break

for more than a year.

X
b

3. That the deponent's services are alleged to have

been terminated orally by the opposite parties
from 17,4,1988,

Q)
Q

3
A

4,  That the deponent has not been paid any gratuity,

compe?gation etc. before such alleged termination of



,l‘& /_/ ;}
—
B
5, That thus alleged termination of service is
illegal f0£{non-compliance of provisions of
' Section 25 F of the Industrial Disputes Act also.
RIS
Lucknow,dated Deponent
~ | ~ Verification

I the above named depotient do hersby verify that the
contents of paras 1 to 5 of this affidavit are true tom
personal knowledge,o part of it is false and nothing
material has been concealed,so help me God, _
Signed and verified this 23rd day of February 193¢

in the court compound at Lucknow,

TR

Deponent

%Qw}/” 23-2-§9
— t the deponent who h
ASHOK MFHROTRA I identify eponen o has signed
¢ 0N dSSIONER before me, é)
» +3h < ourt Allahabad. ‘WM~
Luckpow Bench. (Parmatma Swarup)
\

R T Solemnly affirmed before me on 23-2- §é7 at e;aw:/pm by
Pata..: - the deponent who has been identified by Sri Parmatma

Swarup,Ad vocate,High Court,Lucknow Beach,Luckaow,

I have fully satisfied myself by examining the
deponent who has understood the contents of this affi.

davit which have been readout and explained to him by me

Oath Commissioner,
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o BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BENCH
' (Circuit Bench at Lucknow)
O.A.No. 60 of 1988(L)
- = - - =Applicant,
- versus

Union of India and others = = = = -~ - - - - - ~Regpondents.
(APPLICANTS' Rejoinder affidavit to the counter affidavit
of “the respondents filed in Sevtember,198%),
PYe ™

I,Sukh Sagar Shukla aged about 40 years,son of Sri Ramanuj

XOLK_, §hvula,rc31dent of villsge PoﬂEnganj P,0,Pathwalia Tehsil

2.8 : ‘

/
- ‘9¢8 aistrlct-Gondq, take oath and state as follows:-

1, That the deponent is the applicant of this case and is

personally conversant with arl its facts,

e 2, That the deponent has read and vnderstood the written

statement/counter affidavit of the respondents filed in

this case in September 1988 and replies it parawise below,

3e That paras nos,iy3,19 to 22 of the szid ecounter affiaavit/

written staterent needz no commeqtao
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That the contents of para-2 of the counter affidavit/
written statemasnt are not admitted except to the exte-

nt as stdtea in the appllcants application U/3 19 of

"

b
oy By e Act Wo.13 of 85 of this case.
respondents 8-

The meg%rﬂglhave avoided to clearly stated when
the applicant was engaged as Jeep Uriver of the
Superi@tendent,?ost Offices,Gondé.

The épplicant was appointed Branch Postmastzf,
Pathwalia ‘ost Office as Extra'?epartmentaljgg;Eaat
énd worked as such to thewsafisfaction of his super-
iors throughout, On 13,11,19278 the deponent was calle
by the then Superintendent Post Officep,Gonda,Shri
Rém SwarOOp Srivastava and was orally ordered to
drive the Gonda Superintendent Post Offices official

W
Jeep &3®y on the salary paya“le to the lower divisios

W
.P.0.8hri Srivastava th

clerk.le was assured by the §
his servies as Jeep Uriver would be soon regulafise
The deponent waé alsé instructed by Shri Srivastav
that the deponent should appoint his own man to e
on the work of the said Branch ?oétmaster Péthwa
Since then the worl of Jeep Driver is being tak

the 3.,P.0 Gonda from the petitioner on the jion
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salary of L.D.C,with usual D. A. and other allowances
hokidons B
(includlng Bonus) and without deduction for hoid&ng
(The certificate of Shri D.D Pandey SPO Gonda dated
4,7.1983 Annexure No,C-6 flled by the respondents
supports these facts) The aoplicant then deputed his
brother Shri Satya Naraln Shukla to lookafter the
work of the said Branch Postmaster. The applicant was
then used to be shoun in}the departmental records’i%

as Branch Postmaster and the salary of this post used

to disbursed to S.i,Shukla,

When this Branch Pogt Office Pathwalia was upe
gradeo as sub-post ofrtce on 2.11.i979 a letter was
certainly issued to the ap?licant apoointing him its
Sub Postmaster but he was not permitted to work as
such and the then existing arrangements of the jeep
driver~and the post office Yathwalia wers orally
ordered to continue as before, After some time Shri
S.¥,5hukla was tilegally rzmoved in 19234 from the sais
post>and other person was appointed as such; This
Pathwalia post offtce has again been down-graded as
Branch Post Office in 1986 or so,

The then S.P.0,Gonda 3hri R.S.Srivastava several

|
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times held selection committee from 1979 for_the
regularisation of the applicants services as Jeep’
Driver till his transfer in 1981 but the same could
Aot be held for want of attendance of requisite
number of members, When Shri D,D,Pandey succeeded

him on the transfer; he got tge séleétion committee
changed and invited names in 1983 from the Employment
Exchange ,which did not send the applicant's name mos
érobably beczuse the applicant was already in the
employment of the post office.The selection committee
rejected the name of the persons sent by the Employ-
ment Exchange and did not at all consider thé applica
-nt's name for it illegally even though he was work-
ing;as such for the last more than five years conti-
neously on full time basis and his services must have
been regularised under law and the then Departmental
Instructions ( v/1de Annexure No,R-1 letter No.45/20/"
73-SPB-1 dated 20, 19 1984 from Shri KeL.Sharma Asstt,
Director General; CAr\Calcutta)p audgment reported in

1987(1)SLJ 279 Dalip Das vs,U 0.1 ate.).

The opposite parties have illegally avoided and
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delayed the regularisation of applicant's services

from 1978 and now take the flimsy and illconceived

plea of ban on appointments from 1934, They have not

filed the Departmental instructions on which they
xﬂgmwaw

haveithis plea,The alleged ban is denied and in any

case its legality is challenged,Never an appointment

on necessary posts was probibited, Jeep Drivers

appointment for a newly acquired Jeep was necessary

when this post stood already sanctioned permanently.
oanih W : '

To)prmv&de regularisation of labour for years(e.g.

. W - . A ,
10 years as heve) is its exploitation violating
Articles 14,23 and contrary to Articles 38,39,41 of

the Constitution of India and other prineiples of
Apeal w Wl 29/

| fatunal justice pro?ounded by law courts of this land
. ! B

The applicant is not an outsider Jeep Driver on
daily wages but ét least Ex-Dept.Brancﬁ Sub Post
Mgster workgng in officiaféné capécity as Jeep
Driver subject to regularisation by the seleetion
committee,He has certainly been not issued any
éppointment letter as Jeep Driver nor have his serviee
been terminated as Ex.ﬁeptt;Sub Postmaster according i

to rules till now,But the various certificates and
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letters (e,.g.4nnexures 1,2,and C-6)confirm the
position( i,e, the work of Jeep Driver im being taken

from the applicant from 1973),
. -

None of the alleged Jeep accidents,hav® oecurred

‘due to the applicant's fault.He has never been puni-

shed for any of them,Shri D,D.Pandey,3hri X.C.Misra
; oo . _
and Shri Y.D.Mansaiya were never injured in any

alleged accident,

The police has without due evidence arrested the

applicant for the assault on Shri H.D.Wansaiya on
, , . .
13,4.1988 merely at the instance of the accured of

S Wek can 17
PrahladJWho had previous enmity with the applieant,

The police has not yet submitted any charge sheet

against the applicant,

The respondents have illegally stopped taking
work from the applicant as Jeep Driver and stopped his
wages from 17,4,.,1988 without terminating his services

according to law,In the worst case,he should have beer

reverted to his previous post of Branch Post-Master

Pathwalia Post Office,

That the conteats of para 4 of the counter affidavit/
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written statement are not admitted,The petitioner was
hovad ¥
certainlyiaverred orally to work as Jeep Driver on
officiating basis on monthly salary of L.D.C,without
increment with the assurance >f regularisation of
services as such soon and he has worked whole-time
contingousdy as such from Hovember 1978. The opposite
parties have illegally avoided regularisation of his
services to which he is entitled under law with
retrospective effect, The termination of hi7@ervices
without passing written order, according to proceed-
ings prescribed by rules and giving him benefit of
showing cauze against this punishment for alleged mis.
conduct is illegal, Even daily_rated workers are
entitled to the benefit of prineiples of natural
justice which have been denied in the applicant's cast
The proceedure preseribed by Rule 8 of the Posts and
Telegraphs Extra Deoartmental Ageqts(COnduct and

Se“v1ces) Ru¢ea 1964 has also not been followed which

was necessary to be applied in the worst case,

That the contents of para5 of the counter affidavit/

written statement require no comments except that the
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avoding of regularisation of the petitioner's service
4s Jeep Driver was illegal for the facts and reasons

mentioned in para-4 of this affidavit,

That the contents of para 6 of the eounter affidavit/
written statement are denied. and contents of the
petitioner's claim application and para 4 of this

affidavit are reiterated,

That the contents of para-7 of the counter affidavit/
written statement are denied,The applicant holds a
civil post under the Union of India as the post of

Jeep Priver which he holds is admissibbly a permanent

-one and he has worked on it from 1978 contineously

whole time without break and his rezularisation order
has been delayed illegally and unconstitutionally mers
-ly to harm and explit him,In any case he is still
an Bx-Dept,Branch Post'Mastér which is a civil post

and this case lies in the Central Administrative

N

 Tpribunal as it relates to voilyation of statutory

services rules and directions and Coustitutional

provisions,
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That coétents of para 8 of the counter affidavit/
written statement are denied,This application is'
within time as filed within a year of the arising af
cause of action i.e, termination of'petitioner‘g
services and refﬁsing $ke to taken work from him from

Apr17h988.

That the contents of para © of the counter affidavit/
written ;tatement are not admitted,except as noted
above,out of Annexures C1 to C9 Annexure 1o,C-3 is no
aémitted, It does not bear deponent's signature and

. . . c\t, b/' .=
was not written by,himAGﬂ'on his instructions,

That the conten@s of paralb of the counter éffidavit)
written statement are not édmitted as written,%he
petitioner used'to’be paid the minimum éf LDC Pay
with DA ,Bonus and other allowances.No dédﬁction for
holédézsrsed to be made,Paymant,if it was made from

contingency, was wrong as the Jeep Drivers post

had been sanctioned and made permanent long ago,

That the contents of paras 11 to 14 of the counter

PR IV - | a " ”~
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extaht as stated above in this affidavit and the
claim application. The applicant never served on

the post of Jeep Dpiver as outsider but whilé
serving as Ei.Deptt.Sub Postmaster was officating as
Jeep Driver, The termination'of the applicant's
éerﬁi;es for assault on Shri \4§>\bww«%4)%/*is
illegél specially when it is based én the solitary
statement of the accu;ed'in'that case and the
investigation thereof is still pending and no investj

gation by the postal eoartment or the police has

yet been made regarding the deponent's consiparacy

in that case,

That the contents of paras 15,16,17,23,24,25,0f the
counter affidavit/written statement are not admitted.
It is wrong to say that the applicants services were
ever held imsatisfactory and terminated as this
account ,He was never warned for the same,nor was even
given any punishment after pecessary enquiry for the
W
alleged accidents, His gervices hawk been illega7ly
M%Mm\l W
termlnate‘Ahefea%ﬁ»a;&maeeeasasy ,ﬁ@bltratiﬁy iithout

adopting the necessary mshibiomers procedure preser

=i1hed hv the caweian moalan P S S e -



} | -1l
of India and the prigeiples of natural Justice.If
violates Articles 14,i6 and 311 éf thé Constitution
of India also. It is wréng to say that the applicant
washereiy an ountsider not entitled to benefits of

™™
princinles of natural justice or &anunciated by the

C. _ ™. S"‘3 M_ W O‘L)*)
copreniy, o rmed Wafiare me o Qﬂ& e aa. |C Onst it ut ion Of India .He 18 ent 1tled t O leave aalar:\’

host AM. oy Sukkgaggmg—w,q . A
;cnnﬁeabysm-.p..gw,\wg—(, 43 he is not an outsider,
g Sup . Cea e s o en s

fa-ve ax\hu Wy #ed By exam.. , e s - - s oh 1
depnr 7 ¢ he urdergtands the '2_04;-“"3 That the opnosite parties have rightly alleged in
W voos heen cead nug and
AEd e A, . s g DAra 18 of the written statemert/counter affidavit
W@b@%y/%WwawwA%WH%MmMWWWMGWpW
'ZTTTEE— AthatvraShar regularisation of deponents services was

-t - ooy

<« o w avoided on 1llegal grounds a nd misconceived notions.
Octh Commaissioner of « ek v1:

Gloll Cesrt. Loctmow W
: I
Lucknow,Cated DEPONENT
WA

Nov.3,, 1088
VERIFICATION

I the above named depoent do hereby verify that the
contents of paras 1 to 14 of this affidavit are trueto my
% ~ personal knowledge
)““ :;‘_L -,,:':' = o
' Signed and verified thisjoday of November,1988 in

the court compomnd at Lucknow,

&wwékbsﬁw N RTETE
Lueknow,cuted % % NS

e Lo DEPONENT

Nove3o ,%088 N Y G
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\I/V ¢ épr of communication no. 45/20/73-SFD.I, td. 20/10/84 from

2 KT rma, Asstt.Director-General(SPN.) Cﬁfice of the Directar=
G;neral, Pésts ané Teclegraphs, New-Dz lni addressed to All Heads of
Postal Circles .

® o8 0

Subject: - Rationalisation o categories of various Class-IV. '
(Group 'oO') Staff. o '

meeece o™
Sir,

I an directed to invite your attention to this office letter
No. 45/20/73-SPB.1I, cdated.the 17th of Julyg,1979 (Copy enclosed for |
ready reference) on the abowe subject and to say that it has been
brought to the notice of this office that implementation of the
abowe orders in rcspect of certain functions is not possible and
g?gioyment of part “t:2 contingency paid staff cannet'be dispensed.

. . - T g = ST T )

2~ The matter has again been exar

: ; ) dincd in detail in'éon i
with staff side ana‘the following decisions have been tak:gl?itlon

o =’

. _ - e e ortain functions:
. : art-time staff may be employed for cert e
X §2£ 5;§2h ED. staff are not perrissible-namely, as Waterman, Lo
M&\lg@ Sweepers and Farashers. . L , : RN

(b) Part=tim: porters or mazdocrs for carrying mails should
nct be erpployed in future. Where the work 9f corveyance of
mails is of a regular, recursing anx! pert time nature and
creation of regular Group 'D' posts is not justified ED. .
px ters may be employed, in accerdanrce with P4T Directorate .
orders~ Wherce woxrk is however, occasicnal such as con.account ~ 0
dislocaticn of trains, heavy accunuiation by cover time within
Tthe frame wak o the existing orders cor by ccolies system
(if required). :
(c) Part-time casual labour and il time casual labour may
be brought on to & common panel for the purpose of recruitment
to Group 'D!' pnsts. According to the present orders, full
times casual libourers are elig¢gible for razcruiiment To Group
'DV posts, if they have put in 240&3§s of scrvice din each of
the proCeoding TWo yoaxs and Lot t-tind WOLKCTS Ore ¢ligible

i¥They have put in 240 days of SCrvice in each of Ire—

i Four—years, GUbjCLt to these orcers the service
rendered by part time causal workers my be devide by tie
and thereafter full tinme casual wokikérs and part time  °
casual werkers .may he iisted out in the order cf their length
of serxrvice. _ ' '

- (@) In terms of dur orders datéd the 17th of July,1979 the
category of part time porters are tc be dispensed with in

view of the above propgstls, as mony part tine pcrters as my

be in service at presceni may BE accomcdated &s full time ¢

casual labourers to tix extent tblwhiéh_ggglgzggnt of fuIll o

timceasual labourcers in jusrtified. In case, ED.POSES are - ™~

sanctioned in accardance withn P&l. Directorate orders for «°

| ¢ . . - osa-,u.2/"' B
@(ﬁx’fbm’ - ' '
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catic h posts for attending to work of a part
iizéflggcgirig; ngture as referred to ot para 2 (b)above
the existing full time and part time casual workers may.
be eonsidered for appointment as ED.Staff at their
option provided they have been recruited through
Erployrent Zxchange, (in respect cf these cmployed after
the 20th of March,1979) and provided further that they
Fulfil all ‘the prescribe: cenditions for recruitment as
ED., staffs In future there should not be recruitment of

"o

. part-time casucl 1oDoOUr GXCCPT A5 per paxa 2(a) aboved

Ee)‘A.referénce_iS'also invitied tc orders issued vide
F&T Directarate communicaticn no.4¥=1/70/SP3.I dtd. the
y 4th ofrAugust 1970(Copy e¢nclosed) wherein it was stated
lithat part time contingency paid staff would be treated
‘as part time casual labourcrs for the purpose of '
raecruitments to Class IV. cadre in terms of Home
Ministry's Oli.Nos 16/6/68-Estt (D) dated the 5th of July,
1968, circulated to all Heads of Circles vide this :
office letter no.160-25/66-SPB.I dtd, the 15t of April,
1966, There instructions werc reiterated vid. . 0.
Directorate letter noe47/9/83=5P3,1.,dtd. the Ist of
Decernher, 1983, '

A

3= In order tc form a common pancl of names as suggessed at para 2
(9)above for absorptionmon against Group D posts which are to be
filled upon then pasis of a qualifying examnination, the following
procedure should be followed ¢ - -

.

(1) The number of gqualifying years of service put in by
part-time causal labour (240 days or more per year)
will be deviled by two tc determine his length of
service in terms of years for this purpcese. In the
case of part-time contingsncy pais staff the total.-
nurber of years of continuocus service will be
deviced by two, In the case of full, time casual
erployees. The total years of, sérvice (240 days
or more per year ) will be taken into account. The
names will be arranged according to length of o
- 'service, the officials having more "Year of Service"<
compute:l as above will Be senior to thosé who have
less nunber of “year of service.," In the case -of
port-time staff the term years of scrvice" will
include a half year also.

A (ii) If officials. (full time part time or ccntigency
paid staff) have the same number of yearg of service,
than their length of  service will Le recalculated in
term of number of days of service, whilc the number
of days of service put in by part time casual labour
will he divicded by two the number of days of service

] ) NN COh‘td. e e .3/-
&R . R T .
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in respect of contingency paid staff will be
computed as 150 for every year of capleted
as service (since part-time ccontingency

staff are emplcoyed on ccntinuocus basis, the
nunber of working days.per year is nutlonally
counted as 300). In respect of service
rendered in the last year of service which
is not complete, actuzl number of womking
days uptc the date of" comuutatlon of service
will be taken into ‘accbunt Wthh'Wlll be

dlvlucu by - twom- oA .

ord;rs w111~¢ake efféct from thbi"étg of issue
Gt recrultncnts initiated or tu be 1n1t1ated

Qu't(.:‘

5= versicn is enclosed, .
o
Yours falthfully,
. sd/-
( Ko.o SHARMA _. )
Rectt/R-39/V/5 ‘dated at Lucknow,the [ /11/8g,

‘Copy for warded for information and'ouidance tcs -

All DPS/SSPO's/SPO's/ So?Ms/gRI/Is/Supqt.of ers in UP Circle.

The

-~ The

The
The
All
JAL1Y

9ostnastcr,.\anpur/Lucknow.

t.FSF. Aligarh,

Manager,,RLO Lucknowe -

Manager, MMS, Kanpur.

Officers cof circle office, Lu~know.
Section uquIVISOI in UP C1rclb, Lucknow «

551 (o Pmﬁ««?’%)

for Postmaster=Genexal,UP,
Circle,LucknowﬁZZGOGl-
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éopy of lettex no,45/20/73—3PD.I, dte 17th July,1979 fzom DG ..P&T,
New Delhi addressed to the All fleads of Postal Circles & others,

e s

Subk= Rationalisation .of cgtegories:df~various Class IV Staff,
' ss0 0000
Sir, ‘ | 7
In a recent stending cammittee mesting with staff representat.

ive thc question of rotionalising of various categories of Class IV
Staff was discussed in detail and the following declsion vas takens

There will in future be only two categories of non-~dapartmental

Class IV officials in the Railway ‘Mail Services(l) 5D Portersy and
(ii)Casurl Labourers, it has been decided tc disponse with the .
category of part-~time casual mrzdoors and partiime centingency paild
staff. The post: of parit~time contingency paid staff should be
replecaed by ED posts gradually on occurrence of vacancies except in
A.3, and D2 closs cities. Situa¥ions in which part=time cdsudl
mzdoars Aaré required To be crployed should be mancged by grant of
overtine, if necessary to regular departmental staff, Interests cf
e*ésting part-~tiue casual dazdoors and part-time contingency paid
staff should however be protected., 'In future there should be no

/ ciployment of part-time casual #oxdcears and part-time conténgency
paid staff. The employment of casual mazdoors should be pruely of

casual nature. Rogular posts should be sanctioned in all cases where

gasual mazdoors are being erployed on regular basis,

——

2= These orders will toke effect from the issuce of this letter &
any difficultics arising in implementation of these instruftions
shcould be referred to the Directorate for necessary clarifjcatiocn.

3= Hindi Version will f£cllow.

v e & 009 .

Copy cf letter nc. 47-1/70~SPB.I, <tc. ethe 4th August,. 1970 from the
Director-General, of Posts and Telegraphs, MNew-De Ihi tc the
Postmster-General, Madras,

® 000000

Cub: = Treating the part-time contingent staff as. 'part-time casual
labourcrs for the purpose of recruitment to Class-IV cadre~
Clarification soucht for. !

’

I an directed to invdte attention to your letter nc.RCT/83=1/
el 13.10.1969 on the subject refered tc above and to state
Eoot the part#tinme oasntingent merials who are paid specidied hours
of work may be treated as part-time casual labourers for purposes

of recruitment to Class IV cadre in terms of Home Ministry's O.M.No.
14/5/63=Bstt (D) Jdated &.7.83 circuldted to all Heads of Circles with
this office letter no, 160-25/65=SP3.I, dated 15.4.196€,

6¢ da
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e
DEPARTVMENT CF POSLS.

OFFICE CF THE PCSTMASTER GEMERAL, UP. CIRCLE, LUCKNOH.

NO: RECTT/R-35/V/5 . dated at Lw,the !9 /11/87
Subs~ kationalisation .cf cakegeries of various
Class~- IV (Grouk !D') staff,

A copy of U.G. Postu, New-Delhi cemmunication
no. 45/?u/73.u1 I., dtde 2¢/1C/84 circulated under thls
office endst. no. 2even dated 19/11/u4 to all the Sub=-

oriinate units in U.P. Cirxcle on the above ncted subject

Y is sent hercowith for ready reference.
\ .
TRl o , for Pestster-General,
L -

>

P C:ch.uc Lucknow «
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¥, VARALATRAMA

In the Hon'ble High Court of Judicature at Allahabad
At

Lucknow Bench

.....,gl,l/(/\ Q\.rw [:/

LA ....................%/Applt /Petitloner/CompIamant
// Verses
RN Y £ SR T S ,g*z (L2 Defent.

KNOW ALL to whom thefe present hall com that

the above-named....5: %/4’ /Q"Jf?/

Shri V. K. CHAUDHARI, Advocate, ....cccceecviiuinnea.
veeresserrnersarensaneessessasHigh Court, Lucknow Bench

(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and
authorised him :—

78 M do hereby appoint

PP 0000000900000 00000000800ss st

To act, appear and plead in the above-noted case in this Court or in any other Court
in which the same may be tried or heard and also in the appellate Court including High Court
subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosecution of the said casa in all
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings. v
To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all ether acts and things which may be necessary to be done for the progress and in the

course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising him to exercise the
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And |/we undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

And |/we the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitied to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the above case and above Court I/we hereby agree that once the fees is paid. I/we
will not be éntitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do hereunto set my/our_hand to these presents the

contents of which have been understood by me/us on this... ;2? 9 12 ...day of. 4/ %19 gf

Accepted subjfect to the terms of fees. Client

OGS TESTT
Moer-271001 °

Advocate

—
AN

ResptrAccused
7/?(7\/X






