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Particulars to  be examined

Is the appeal competent ?

2. (a) Is the application in the prescribed form  ? 

(b ) Is the application in paper book form ?

(c ) Have six complete sets o f the application  
been filed  ?

3. (a) Is the appeal in tim e ?

(b ) If not, by how  many days it is beyond 
time ?

(c) Has sufficient case for not making th« 
application in time, been filed  ?

Endorsement as to  result o f Examination  
_  ^

>
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4. Has the document of authorisation/Vakalat- 
nama been filed  ?

5. Is the application accompanied by B, D ./Postal- 
Order for Rs. 5 0 /-

Has the certified copy/copies of the order (s) 
against w hich the application is made been
filed ?

\

o C 8 ( i , '

7. (a ) Have the copies of the documents/relied  
upon by the applicant and m entioned in 
the application, been filed ?

(b ) Have the documents referred to  in (a) 
above duly attested by a  Gazetted Officer 
and numberd accordingly ?



Particulars to be Examined

( 2 )

Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index ot documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep ­
resentations been indicated in the application ?

10. is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are tha application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos........................../Pages N o s ...............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15 Do the names of the parties stated in the 
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c) Numbered consectively ?

(d ) Typed in double space on one side of the  
paper ?

18. Have the particulars for interim  order prayed 
for indicated w ith  reasons ?
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19. W hether ail the remedies have been exhaused.
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CEK-rRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

Circuit Bench at LUCKNCK

R ^stratio n  O .A . No, 60 /88  (L)

Sukh Sagar Shukla . . . . .  Applicant

Versus

Union of India and ors , . .  Respondents

Hon' Mr. D .S . Misra, A .M . 

Hon' Mr. D .K . Agrawal,J.M .

(By Hon. Mr, D .S . Misra, A .M .)

In this application under section 19 of

Centrd Administrative Tribunal Act. 1985, the 

applicant has prayed for a direction to the respon­

dents to treat the applicant to be on leave from 

17-4-ffi to 2-5-88 and to treat him as actually working 

as J e ^ S r iv e r  in Lower Division Clerk Grade as 

before without interruption, and to declare the 

applicant confirmed on the post of Jeep Driver in 

permanent vacancy with retrospective effect at least 

from 8-4-1987.

2. The brief facts of the case are as,

applicant, while working as Branch Post Master 

Pathwalia Branch, Gonda, was deputed to work as 

Jeep Driver by the Superintendent of Post Offices, 

Gonda from November, 1978. He was paid the salary 

as a M5wer Division Clerk , he continued to work 

on this post up to 1 (^4 -88 without any interruption. 

The applicant was arrested by the Police in an

. . .  2/-
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assault case of *5hri H .D . Vansiya, the then 

Superintendent of Post Offices^ Gonda, under 

section 120(b) of I .P .C .  and as such# he was 

not engaged from 17 ,4«88 , because of loss of 

reliance. The applicant made a representation 

to the Director, Postal Services, vide his letter 

dated 2a.5 .88  (copy Annexure-VII to the petition), 

but, h^gDt no reply and filed  the present a p p li­

cation Qfi 19-7-1988.

3. We have heard the learned counsel for

the partass, and we have carefully perused the 

documents on record, the respondents have 

admitted that the applicant was removed from 

the post of Jeep Driver by an oral order, because 

of loss <6 reliance and unsatisfactory work. It  

is also alleged by the respondents that he was an 

outsider on daily  w age^basis  and did not enjoy 

the state of a c ivil servant, and, therefore, the 

application filed  by him does not come within the 

jurisdict ion of this Tribunal,

> 4* We have considered these contentions of

the respondents and we are of the opinion that 

there is no merit in any of these contentions.

The respondents have admitted in their reply that 

the applicant was holding the post of EDBPM  ̂

since 21- 11-1973 and Extra Departmental Sub-Post 

Master, .aince 16-4-1981. He was deputed to work 

as Jeep Driver by the respondents and i f , on a 

subsequet date the respondents had to terminate
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his services as a Jeep Driver^ he should have been 

reverted to his original post of Extra Departmental 

Sub-Post Master. The respondents have also admitted 

that they did not pass any written order terminating 

the services of the applicant as Jeep Driver, This 

action cn the part of the respondents No. 3, Supdt,

Post Offices, Gonda is against the established norms 

of enga^^g or terminating the ser'/ices of an employee, 

even though, such an employee may be working on ad hoc 

basis or as a daily rated casual employee. The respon­

dents fxrther admit that the applicant was denied 

duty after 1 6 ,4 ,8 8 , on the basis of loss of reliance 

and unsatisfactory work. Such action on the part of 

Respond®fcs No, 3 is also against the established 

norms ard discloses arbitrariness and misuse of power,.

The Raspidents have not denied the receipt of representation 

dated 2 0 ,5 ,8 8  alleged to have been made by the applicant 

to the Director, Postal Seirvices, Lucknow. I t  is 

strangelhat even the Director, Postal 3@rvic@s did 

not give any reply, nor he did look into the matter.

5. The second contention of 1he Respondents that the

applicaniwas an outsider working as Jeep Driver also has 

no merit. The applicant was working as SDBPM since 

2 1 ,1 1 ,7 3 , when he was orally directed by Respondent No. 3 

to work as Jeep Driver in Noverriber, 1978, The applicant 

had been working in the capacity of Jeep Driver for almost 

10 years and his services could not be terminated for 

unsatisfctory work by an oral order without following 

the proceedure under C ,C ,S . ,  C .C .A , Rules. The 

applicant was working on a permanent post of Jeep Driver and 

even though his status was that.of a d a ily  rated worker,he was

. I/—
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entitled to be given an opportunity to show cause

against the termination of his services on the

ground cf mis-conduct. Our above view is inaccordance 

with the following case law s

(1) 1988(2) 3LJ 109 (HC) Kuldeep 3ingh
Vs. H .P , & others.

(2) 1986(3) 3 U  98 (HC) S. Govindaraju
Vs. KSi^TC u  or s.

(3) 1987 (3) SLJ 210 (HC) Tek Chand Vs. H .P . S. ors.

(4) 1984 (1) SLJ 142 (3C) Management of
'A Karnataka State Road Trans.Corp.

Bangalore Vs. M. Boriah and another etc.

(5) 1987 AIR, 3C 1791 R*K. Jha Vs,Chief Commr.
6. have also considered the contention^ of

the applicant that he is entitled to be regularised

on the p ost of Jeep Driver. It  is stated xx on

behalf of respondents that in the year, 1983, some

names were invited for regular appointment for the

post of Jeep Driver, but the name of the applicant

was not sponsored by the Employment Exchange and

hence, h e could not be considered for regularisation

by the D .P .C * The Post of Jeep Driver was created

/  OV5in the ar 1978 and the respondents kept sleej^over 

the matt er of making regular appointment on the 

^  post of Jeep Driver for a period of 5 years before

they requested employment exchange to sponsore 

candidalss. In the year, 1983 they failed to make 

selection of a^^uitable candidate for appointment 

on regular basis and they allowed the earlier 

arrangeraat to continue for another 5 years and 

suddenly on 16-4-88 they decided to orally terminate 

the ser\cices of the applicant without even obtaining 

the exp la nation. The real reason for the termination 

of the services of the applicant appears to be the

• . . . 5 / —
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incident of an assault on Shri H .D . Vansiya the

then Supdt. of Post Offices, Gonda and the suspicion

in his mind that the applicant was also involved

in this assault case. It  appears to us that having

failed to establish any case against the applicant,

in the matter of assault on Shri H .D . Vansiya, the

RespondQtots No, 3, adopted the dubious method of

getting rid of the applicant by not permitting him

to perfam the duties of the Jeep Driver, We are

of the opinion that such action on the part of the

Respondanrits No. 3, is clearly violative of the

Principle of Natural Justice and discloses not only

arbitrariness on the part of the Respondent No, 3,

but also contempt for rules and procedures prescribed 

hy  the Government in service matters. Our ab'dve

view is- 'bcksed on the - principles' -enunciated •' > ‘

X X X X ' in the following cases :

(1) 1987 (1) 3LJ, 279 (CAT) Dalip Dass Vs.UOI

(2) 1988 (2) 3LJ. 109 (CAT) DMS Employees Vs.UOI

(3) 1988 (2) 3LJ. 17 Prem Chand Vs. HP 6t ors,

(4) 1988 (2) SLJ, 645 (CAT) Sheo Nath Singh Vs.UOI

(5) 1988 (2) SLJ. 109 (CAT) DMS Employees Union
Vs. UOI.

7 . On the facts and circumstances of the case

we are cf the opinion that the oral order of Respondent 

No. 3 prohibiting the applicant from performing the 

duties cE a Jeep Driver is without jurisdiction, illegal 

and is accordingly quashed. We accordingly direct 

the respidents to allow the applicant ^ —

to join the duties of the Jeep Driver within one 

month ofthe receipt of the copy of this order. The 

applicart will be treated in the service of the 

respondetB as Jeep Driver without interruption from

,  .  ,  6 / -
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17-4-88 to the date of his rejoining the 

duties xxnder the respondents. He will also 

be entitled to such leave as may be due for 

the period he remained absent from duty and made 

an application for grant of leave.

8* We are also of the opinion that by virtue

of the fact that the applicant has worked on the 

post of Jeep Driver for about ten years# he is 

entitled to be regularised on that post. Accordingly 

we direct the respondents to treat the applicant 

as a regilar Jeep driver.

9. The application is disposed of accordingly.

We also direct the Registrar to send a copy of this 

order to the Director Ganeral, Posts and Telegraphs, 

Lucknow&r information and suitable action in the 

matter,

J .M . A.M .

(sns)

Lucknow

MARCH 30;, 1989.
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Receipt of the application filed in the central
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Date : 

Seal s



>

'T

/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 

APPLICATION NO. OF 88

SUKH SAGAR SHUKLA

UNION OF INDIA

v /s
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AILAHABAD BENCH

APPLICATION NO. .

Sukh Sggar S h u k la ....................................

V/s

Union of India ....................

u

S.No. Description of Documents Page No.

'T-
1 . APPLIGAffilON

f

2 . ANNEXURE NO. 1

3. ANNEXURE NO. 2

4. ANNEXURE NO. 3 \r

5. ANNEXURE NO. 4 it

o 6 . ANNEXURE NO. 5

7 . ANNEXURE NO. 6 \s

8 . ANNEXURE NO. 7

9. AFFIDAVIT

10 . vakalatnam a
3.\
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SIGNATURE OF THE APPLICANT

sTsXaJL-t

use in Tribunal’ s Office 
Date of filing 

or
Date of Receipt by post 

Registration No.

‘A A    S-3r.O: )l-op

J
I

SIGNATURE M

for Registrar



In the Central iidministrative , Tribunal 

ALLAHABAD BENCH, (Lucknov/ Jurisdiction)

Application No............  /88

Between

Shri Sukh Sagar Shukla 

Jeep Driver,

Office of Superii^tendent,

Post Offices Gonda Division,Gonda U.P. Applicant

And
"dPve>

1. Union of India through Secretary, to Ministry of
■V

Tele-communication* Central Secretariat, Nev/ Delhi.

2. Post Master General, Lucknow.

J
3. Suprientendent Post Offices, Gonda Division, Gonda U.P,

4 . Director, Postal Services, Lucknow Region,

Nev/ Hyedrabad, Lucknow.

....Respondents

DETAILS OF APPLICATION

1. Particulars of applicant :

i) Name of the applicant ;

i i )  Name of Father ;

i i i )  Age of the applicant ;

iv) Designation and par- :

ticulars of the office 

last employed

v) Office Address :

v i) Address for service 
of notices

Sukh Sagar Shukla

Sri Ram Anuj Shukla

About 40 years.

Jeep driver in the Office 

of Suprientendent, Post 

offices, Gonda Division, 

Gonda.^utP-J

.a.Sukh Sagar Shuklj 

Jeep Driver, Office of 

Suprientendent Post Officej 

Gonda Division, GondaCu.P.

Sri Sukh Sagar Shukla 
S/0 Sri Ram Anuj Shukla 
Village Portargano,
P .O . Pathvalia 
Tehsil & Distt. Gonda (U.

Contd........ .2 .
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2, Particulars of the Respondent^ ;

1 . Union of India,

through Secretary to the Ministry of 

Telecommunication, Central Secretariat 

New Delhi.

2. Post Master General, Lucknow.

3. Suprientendent, Post Offices, Gonda Division, 

Gonda, U .P.

4. Director, Postal Services, Lucknow Region,

New Hydrabad, Lucknow.

3, Paiiticulars of the order against which application 

is made ; -

a) For non-payment of salary as Jeep driver(of 

Suprientendent Post Offices Gonda) from 1 7 .4 ,s 

without any order for w&th-holding it or ter­

minating thg^applicant’ s services.

V  /
b) O.Pis to regularize the appiicaat i

the permanent vacancies of Jeep driver or^a»5̂ 

other class VD' Post.

c) Respondents interference in the applicant’ s / 

discharge, of duties^in the absence of ar^ 

order to this effect to the applicant* s 

knowledge.

4. Jurisdiction of the Tribunal

OjuJ-

The applicant declares that the acts^e€ ommissi 

of O .P . 's  and the subject matter in question 

against which he wants redressal^^is within the

jurisdiction of th«iTribunal

Contd.. . . . . 3 .



5. Limitation :

The applicant further declares that the applica­

tion is within the limitation prescribed in the 

section 21 of the Administrative Tribunals Act 

1985.

_ 3 -

6 . Facts of the Case :

The facts of the case are given below

(^) The applicant Sukh Sagar Shukla was appointed

Branch Post Master on 21 Nov. 1973 in 

r
Pathv/alia “Branch Post Office Gonda, which is 

^n  extra departmental Branch Post Office of 

the Head Post Office, Gonda, He worked as 

such ±H till 1 2 , 1 1 , 7 8  when he was appointed 

Jeep driver in the Office of Suprientendent 

Post Offices Gonda division, Gonda, by the 

©rder of the then Suprientendent Post Offices 

Gonda, O .P . No. 3.

(b) That the applicant Sukh Sagar has been enjo­

ying the Lower Division Clerk Grade 

t569, since then on this post^^with dearness 

allov;ance, house rent allowance^. bonus etc, 

as will appear from the letterSi^ O .P , No. 3 

S The Senior Suprientendent Post Offices cum 

Joint Encharge, Suprientendent Post Offices 

Gonda, dated 25 .9 .87  ( Annex. 1) and the 

letter of Suprientendent Post Offices Gonda 

( Annex. 2 )

'■ '-C i ;

Contd.......... 4.



(c) That the applicant has not yet been 

confirmed on his appointment^.

Cjjvv/JlaSixJajevA Mi X W cU j:̂
ArT̂ ^̂ db̂  /1 V<̂ 'y ^'7/ ̂  6

Uajl e>oe-cju.lj'j>rc, ■k j  vjL£̂X̂ ô>.>i-
CVjTC. ^  -̂̂ -vjrC-L̂ rVAA
^AacL (k.

VVN̂ Î JuA tSDJL 'TTX-A/̂ Ĵ̂  Vvj6y-c ô -̂v>r€

(d) That the applicant is working satisfacto­

rily as jeep driver since his appointment 

to the entire satisfaction of his 

superiors and he has never been communi­

cated any adverse entry or any warhing

He has served the postal department con­

tinuously for about 15 years.

- 4 -

(e) That in December 1987 when Shri H .D .^

Vansiya took charge of^Superintendent,

Post Offices, Gonda the applicant was

deputed to drive his office jeep. He

too was always pleased with the

applicant till 16 .4 .8 8  when Ram Prahiad 
uraA

who, along with }6others waz' involved 
h

in the incident of belabouring Mr. 

Vansiya on 13 .4 .88  in the evening 

when he was on a stroll with Shri 

R. S. Singh , Inspector Post Offices 

and Shri Mohd. Shami Postal Assistant 

Regional Divisional Office, Gonda, 

falsely gave the statement to the 

Police due to the enemity with the

applicant that Shri Ram Prahlad had 

assaulted Mr. Vansiya at the insti­

gation of the applicant, Sukh Sagar.

Contd........ 5.
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CEhe relevant facts of this Incident are

as follows ; - i
S»vvr\ ^

( i )  The-brother-in-law (Bahnoi)^the accussed

Ram Prahlad is posted as chawkidar at

Dhanepur Post office. Shri R.K. Tiwari

Inspector Post Offices checked security

arrangement, of Dhanapur Post Office in the

night of the first week of April 88 and

found this chawkidar lying on a cot in side

Dhanapur Post Office insted of guardingit

outside the building, Shri R.K. Tweari

called his explanation for punishing him,

This fact annoyed, the said (dccussed)

Ram Prahlad and he made a plan to beat

Mr. Tev/ari, as the applicant came to know

of it after the incident. It has also

been revealed that v;hen Shri Tewari,

Inspector shifted the responsibility of

that show cause notice to the Suprienten-

dent Post Offices, Ram Prahlad made up his

mind to teach him lesson and assaulte^land

beat him. With this purpose he intercepta

and assaulted Î lr. Vansiya on 13 .4 .8 8  in

the evening at about 6 .30 P.M. when he

was on a stroll in a lonely place.

( i i )  The applicant was not at all there even

in the vicinity of the site of occurance.

Rather tie was at his house in ^orterganj 
away

about 5 km./at that time. The applicant 

Sukh Sagar had strained relations with 

this accussed Ram Prahlad from before, as

Contd.......... 6.
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he (Ram Prahlad) had shown a country made 

pistol to the applicant's son and abused & 

threatened the applicant also on 23 .2 .8 8 , 

that is about 3 v/eeks before the occurence 

of Shri Vansiya. The applicant therefore sent 

a complaint by post to the Thana incharge 

Kotvv'ali Gonda against Ram Prahlad the accussed 

on 2 4 ,2 .8 8 . The copy of the complaint against 

Ram Prahlad is Annex. 3 and the certificate 

of posting is Annex. 4.

( i i i )  The assailants of Shri Vansiya alongwith Ram

Prahlad, arrested on 1 6 .4 .8 8 . Ram Prahlad

r ^
due to the said<2viwuW and complaint dt.

2 4 .2 .8 8  gave the statement due tt> enei-ity in 

police custody involving the applicant Siikh 

Sagar falsely stating that he had coiiimi- 

tted that crime at the instance of applicant 

Sukh Sagar.

>

(iv ) That the applicant Sukh Sagar had no cause o f^  

complaint against Shri Vansiya^and he never 

could have entered into such a conspiracy with 

Ram Prahlad for a assault on his own revered 

and loved officer. It vi/as all a trick state­

ment of Ram Prahlad due to enemity of Feb. 88 

and wgs made to harm the applicant maliciously 

and frivously.

/ i  ■ A

%

(v) That v/hen the police informed Shri Vansiya of 

the said (false) statement of Ram Prahlad 

accussed, he felt into t h a t a n d  became 

displeased with him and got the applicant 

arrested through police on 15 .4 .88  when the

Contd.......... 7.
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applicant had taken Shri Vansiya djD the 

jeep, did not e q î all consider the applicant's 

samd explanation in this regard. The applicant 

was, hov/ever, released on b&il .on 1 7 .4 ,8 8 . That 

case is still p-eiading under investigation.
A

(v i) That the applicant then proceeded away on leave 

as he fell ill and when he on

2 .5 .8 8  and requested Skri Vansiya by a

to permit him to wor^, ( Annex. No. 5 )
•>v\

. Shri Vansiya did not pass any order and told 

that another driver v;as working on his jeep.

In ^pril 1988 his Salary v/as Rs, 950/- (Basic)

+ 18̂ 0 D. A, -!- Ra. 120/- H.R. A. per month besides 

yearSy bonus.

>-

(f )  That ^he applicant has not been paid any salary of 

the period subsequent to 16 .4 .88  and permitted to 

work or given any job by Supdt. Post Offices 

Respondent No, ^  to perform inspite of his appli­

cation (Annex. 6 ) dated 12 .5 .88  to the Supdt, Post 

Offices Respondent No, 3 and the application dated

20 .5 .88  ( Annex. 7 ) to the Director Post offices 

Respondent No, 4.

(g) That the applicant has presented himself for service 

each day from 2 .5 ,8 8  but he has not been given any 

v7ork or permitted to sign the attendence register

V—
Vvo on the applicant’ s application Annex. 5 ,6 ,&7  and

their reminders and ijis leave applications have yet 

been passed to the applicant's knowledge by the O.P&s 

nor any order of termination of the applicants 

services has yet been passed to the petitioner's

Contd.......... 8.
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knov/ledge. No explanation for misconduct has 

ever been called nor any enquiry made in

- 8 - ^

this regard.

wTfcA

(h) That the petitioner's post has been made 

permanenton 8 .7 .8 7  memo no. RDL/EST/X-I6/P  

Gonda dated Lucknow 8 ,7 .8 7  and another nt?w

v^J»^ Sri Suraj Pd. Yadav is working 4n th 

ppst from 17 .4 .8 8 .

( i )  That the v/ith)6 holding of the applicant's 

salary from 17 .4 .88  and not permitting h‘i]a 

to work as driver is illegal^and unconstitu­

tional. I f  violates the applicant's services

rules and Articles 14,16, and 21 of the cons4 

titution of India and is based upon ill-will 

O^l^lice prejudices against him and .is a mala 

fide action of Respondents 3 & 4

(j )  That the O .Ps. are still permitting the loeti-

tioner's junior R.B. ‘Pandey jeep driver in
A

the office of Supdt. Post Offices Bahraich

v/—̂
division to work and earn wages but 

discriminating in the petitioner's case 

illegally and malafide violating ArticleAl4, 

16 of the constitution of India.

-

• I

e nJf

7. Details of remedies exhausted :

Tge applicant declares that he has availed

of all the remedies available to him under

the relevant service rules, namely the re-
/M r  ‘ I ^  ’^ .€ 8  .i'.fe e

presentations Annex. 6 & 7 and their remin-

ders dated 14 .6 .88  and 1 5 .6 .8 8 ., Since the

Contd............ 9.
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8.

9.

days are hard & he does not expect any fav- 

Durable order them and since further

waiting v/illi en^y 2^  create complications 

fesEss for the applicant so this application 

is filed.

Matters not previously filed or pending with 

any other court.

The applicant further declares that he has 

not filed any application, writ petition or 

. suit previously regarding the matter in res­

pect of which this- application has been made, 

before any court of law or any other authority 

or any other Bench of the Tribunal and no such 

application, writ petition or suit is pending 

before any of them.

Refief(s) sought ;

In view of the facts mentioned in para 6 above 

the applicant prays for the :following reliefs ;

( l )  The Respondentfbe ordered to treat the applica­

nt to be on leave in the period of 1 7 .4 .8 8  to

2 .5 .8 8  and to be actually v/orking without v~ 

interruption^as—6weh till now, to permit him to

work v/ithout interruption on this, post hence­

forth and pay his salary etc. according to 

rules regularly in future.

( 2 ) The Respondents.be directed to pay the appli­

cant his salary as before of the period from

17 .4 .88  till now treating him to be working 

as jeep driver in L .D .C . grade as'before 

without interruption.
Contd.......... 10.
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(3 ) Grant costs of the proceedings and such other

relief as the Hon'ble Tribunal deems just and 

j-ue-fekte . •

(4 ) Direct Respondents to declare the applicant 

confirmed on the post of jeep driver in per- y 

manent vacancy with retrospective effect from

8 .4 .87 . late as the Han’ ble

Tribunal deems î£S±‘ proper.

10. Interim order, i f  any prayed for

Pending final decision of this application, the 

applicant seeks the issue of the following 

interim order

(a) The Respondents be directed to pay the applicant’ s 

salary as before from 17 .4 .88  till the fillin g  

of this application and go on paying him regularly 

according to rules during the pendency of the 

case and not interupt him from working and noting 

his attendence an attendence register.

11, I f  the Hon’ ble Tributial fee\s any necessity of
Ovv cui-vvvCy.̂  cm, -4^9^

.hearing sssia arguments^then the applicant’ s 

coungffil may be informed on the following address

Parmatma S w a r o o p ^

Sector Indira Nagar.

Lucknow.

Contd............ 11.
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12. Particulars of Bank Draft/Postal Order in 

respect of the Application Fee ;

1. Name of the Bank on which drawn

2, Demand Draft No.

. or

1. Number of Indian Postal Order(s)^^

2. Name of the issuing Post Office
-foS.C

3. Date of Issue of Postal Orders(s) \Q

4. Post Office at which payable

13. List of enclosures

(l ) Applicatdion

(2) Annexure No. 1.

(3) Annexure No. 2

(4) Annexure No. 3

(5 ) Annexure No. 4

(6) Annexure No. 5

(7) Annexure No. 6

(8) Annexure No. 7

(9) Affidavit

(10) Vakalatnama

Jl/ r̂ osfeJL tnkit/f ©^fU^o

Contd............ 12,
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3V E R I  P I C A T I O N

I,  ̂ of the

applicant) S/o, B /0 , -W/0 .§ h ^ ;

Age .t h T h  .h‘1 . ^ .  working as . in the

office of resident of

, do hereby verify that 

the contents of paras JlE_2l £-SzJ1(^ F are

true to my personal knov;ledge and p a r a i .K ^T ........  tx?

. . . . . . . ^ ' V .  believed to be true on legal advice and that I have

not (Oppressed any material fact.

Date : Ĉ , G-JS

W a c e  !

Signature of the applicant

>
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c»^ A

3 T
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IN THE CEi'iThAL ADMINISTRj,TIVE TSIBUNAL, ALLAHABAD BENC

Application No..............  of 38

Sukh Sagar Shukla

V/S

Union of India

A F F I D A V I T

J

I , . f$V V ^XV ^. r. . .  ed a b ou t . n .y  . .  ^

years S ^ / ............... ..

..............................  do hereby solemnly at firm

and state as under ;~

1 . That the deponent is the petitiorier in the

above noted claim petition and is well con­

versant with the facts of the case.* '̂ '— ^

2 .

Jr. ■?

That the contents of . paras no,. S < 

of the accompanying slaim eotition/iLntcrija- 

Qy^eH-ef- appli-cation are true to my own knov^/ledge 

^and those of paras Jvms k r S ^  

iSg«—believed to Jja truo by'^me and tl'.obe~~uf 

• are based on legal advice.

That annexures nos. 1 to 1  of the accompanying

claim petition are true copies and they have

been duly compared vath th© originals.

Lucknow : Dated

-1983  DEPONENT S

V E R I F I C A T I O N

I ,  the above deponent do hereby solemnly verify that

the contents of paras 1 -nd 3 of this affidavit <"'re

true to my own knowledge and tho'~G of para 2 are true 

on, the basis stated d.n that para. Mo. part cf it is 

fal^e and nothing meterial has been concealed.

SC HELP ME GOD.

DEPC'mJT

I ,

1983

' : C r "r;

, •‘•V

■.'v;v

______ Advocate, do herc-by
denare”'that the person making this 
affidavit and alleging hiraser.f to 
be Shri is
known to me' fr'an sperusal oT th£ 
papers in v his possession produced 
before me and I am satisfied there­
from that he is  the same person.

^ w - * ' ^ ^ V O a v T E

/-

O '
(

y ■
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■’EFORE T:iH CE:TPAL ADrjMISTRATIVE TRI "UNAL 

AT ALLAH\3AD - CIRCUIT 3EICH L U C K m  '

0 .A. No.60 of 83 (L)

■ ■■ I

i '

1988 

i  IM '

Sukh 3agar S'ftukla

/
Versus

Union of India and others

. . .  Applicant

, .  Respondents.

COUl̂ rrEP. AFFIDAVIT ON nEMALF OF RES^O^DE^r^S.

aged r 4 ^

'I'T'SWIJ . about 4 7  years , Son of L a &  / i - u ^

. ■ P^resont Dosted as Superintendent of Post Office.
I' ■ '•

Gonda Division, Gonda do h oreby solemnly affirm 

and state as under:-

1. That the deponent has read and understood

the contents of paragraphs of application filed 

by the applicant as v/ell as the facts deposed to 

herein under in reply thereof

2. The deponent is filing this counter

affidavit on behalf of all the Respondnents

for which he has been authorised.' That before 

giving parawise reply to the contents of application,

it is necessary to give brief history of the case

which is as under
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In November 1978 a new Jeep Vi?as supplied^ by the 

Departnent to the SFOs Gonda. As the jeep was 

supplied for the first time the^e was no jeeo driver 

available, hence Shri Sukh Sagar Shukla Branch Postmaster 

Pathwalia the pla ntiff was engaged' as outsj.der jeep 

driver to be paid from contingent fund, Shri Sukh 

Sagar- Shukla engaged his brrther on the place, of 

3Fi'.1 Pathwalia tak ’̂ng responsibility of his v̂ /ork and 

conduct on him, In this vi/ay Shri Sukh Sagar Shukla 

remained holder of the post Extra Departmental Branch 

Fostraaster, Pathv'/alia upto 12 .11.78 and the Iranch 

office was converted in to E,D. Sub Office on 2 .11 .79  

hence he was again appointed as E.D. Sub Post Master

athwalia on 15 .4 .81 ,

Meanwhile action for, appointment of jeep driver 

was started and enployment officer employment exchange, 

Gonda was addressed to send the list of candidates

, registered as joep driver on 8 .7 .8 3 , The Empl yment

,1^ officer was again reminded on 28 .7 .8 3 . He send tv/o 

" lists of canidates on 18 .8 .83 under his letter N o .O .C ./

101/83/996. In th ese two lists the name of plaintiff

was not included. Thus ho v̂ as not considered at all,

'The annointment case c^uld not be finalised due to

some technical difficulties and kas ban was imposed

' by the Department in the year 1984 'for' recruitment,
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Theroforc, Shri Sukh Sagar Shukla continued to v/ork 

as cut sider jeep driver on dailj wages* H^is

performance as jeep driver was not satisfactory at all. 

Due to his careless driving throe accidents occured in 

which S Shri D. D. Pandoy, ,K.C. Mishra and H. D. Vansiya 

the then S^Os Gonda sustained enjuries. An assault 

was C O  'fitted by so o Prahlad on Shri H.D. Vansiya cn

1 " .4 .8 8  the then SFOs Gond. The incident was reported

to police, During course of investigation by the police

"'V'
\ Shri Sukh S^?gar Shukla plaintiff was ar rested by police

under section 120(b) of I .P .C . and taken into custody,

,̂ nd subsequently he was released on bail, and "there­

after he was not engaged to work as driver, because he 

has to drive the vehicle of the officer, who was 

assaulted and tfois particular man had link with the 

miscreants. The case is  under police investigations.

3, That the contents of paragraphs 1 8. 2 of the

application needs no comment.

' ■ 4. That the contents of paragraph'3(a) are not

ed, and in r®ply it is submitted that the anplicant 

engaged to drive the jeep as outsider only when

necessity arose and was ra-î  on daily wages rates,
\

Since the applicant was never appointed as jeep dirive: 

the question for payment of salary dess not arises, 

the applicant was never ar'pci ted on this p2>st the i 

of termination order too was not issued after 17.4.i
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The applicant v/as not engaged as jeep driver and 

as there t ere is no question of payment of his 

remuneration after 17.4,1988.

5, That the contents of para 3(b) of the application

it is submitted that a new jee^ was supplied in November 

1978. A(^tion for regular ap’;ointment of the pos^' of jeep 

\ driver v/as taken at that time and employment exchange, 

Gon,da was addressed to send the names of candidates for 

jeer driver. Two lists were received from Emplcjnnnent 

Exchange but the name of >ola'ntiff was not menticned in 

this lists, hovvever duo to some technical difficulties- , 

and ban order of Government on appointment could be 

final sed for the post. •

6, That the contents of paragraph 3(c) of the 

application in reply it is submitted that the services 

of the apnlicant during the period he was engaged as

outsider were not satisfactory and he was arrested by the

nolice in an assault case of Shri H.D. Vansia the then

SPOs Gonda under Section 120(b) of IPG as such he was not 

Engaged from 17.4.1983 because of loss of reliance. There 

as no questi-. n for issue of any written order as the

plaintiff was an outsider.

7. That in reply to the contents of paragraph 4̂- of 

, the application it is submitted that si ice the applicants 

engagement in tho capacity of jeep driver vjas purely on 

daily wages and that the af 'licant is not Government
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servant and does n~t cono v»/ithin jurisdiction of 

Central Administrative Tribunal.

V ' r - # ' "

8, That the cr-ntents of paragraph 5 of the 

application it is submitted that the applicant was 

’̂ urely outsider and does not come vjith in the jurisdiction 

of Cc'ntrr-'l Administrative Tribunal. Therefore does not 

come within the limitation prescribed in the Section 21 

of Ad inistrativo Tribunal Act, 1985,

9. That in reply to the contents of paragraph 6(a) 

of the application, it is submitted that the applicant

v/as never ap”>ointed as Jeep Driver, Ho vv'as only engaged 

as outsider jeep driver till the finalisaticn of selection 

of jeep driver in support of this contention, the 

deponent is filing the following documents

(i) Copy of letter Mo.H/Pathv/alia dated 17 .4 .79  
addressed to Shri Sukh Sagar Shukla in the 
caoacity of Branch Postmaster, Fathwalia - 

Annexure -C.l.

(li) CoD3̂ of letter dated 18 .4 .79  from Shri Sukh Sagar 
Shukla ED1RM Pathwalia - Annexure C~2.

(i i i )  Conv of letter dated 30 .4 ,1980 from Shri'Sukh- 
Sagar Shukla ED5P '̂., Pathwalia. Annexure-C~3.

(iv) C:py of appointment order Mo.H/pathwalia
ated 15 .4 ,01 ap'-oi t ng the applicant on the 
pest of ED^i'A i'athv/alia w. e .f , 2 ,11 ,79 , • Annex.C4

(v) Cooy of letter dated 4 ,7 ,03  from Shri Sukh 
Sagar Shukla in which ho has admitted that 
he is working as Jranch Postmaster since

2 1 ,1 1 ,7 3 ,“ A noxure-C~5

(vi) Copy of the certifiate dated 14 ,7 ,83 issued 
by SPOs Gonda, - Annexure- C-6. .
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,'(vii) Copy of outsider bill for Nov. 87 8. Feb. 1988 
Gmployed in Divisional office, Gonda. 
(Anncxure- 0 ^1 ),

(v iii ) , , popy of FIR No. 196/S8 dated 13 ,4 ,88 .
- .̂ n e x u r e  C-8.

(ix) Copy of D.P.C, dats decision dt. 13 .1 .83
held at D.O. KaiSKEi for finalization of appoint

• ment case of jeop driver.

It is submitted ‘that the above documents make it clear 

that the aoplicant was a^'oroved on the' post of ED3PM;/

EDSPM and was never'a’"'ointed as. jeep driver,^ He was 

only engaged ar; outsider jeep driver till finalisation 

of regular selection of jeep driver,

10. That the contents of paragraph 6(b) of the

application in reply is is submtted that the 

not
applicant wa^ enjoining the lower division clerk’ s grade

instead ho was being paid on dailj'  ̂ wages rates for the

number of days in a month he v̂ as engaged to drive the

departmental jeep. The applicant was not given any

dearness allowance, pay scale or any increrent . The 

daily wages paid to the applicant was also charged

V under head -c ntingency instead of salary.

11. That the contents of paragraph 6(c) of the 

application in reply it  is submitted that the 

applicant was engaged as purely outsider the question 

of regular aop2)intment without follov^fing the normal 

procedure prescribed in the recruitment rules for the 

jeep driver does not arise. However the applicant's 

name was never sponsored by the Emplcynent exchange



-7“

:

v;hGnever lists cf candidates were sent by them,

12, That the contents o£ paragraph 6(d) of the

a^'rlication in replj it is submitted that the ap-licant 

was never aopoi ted as jeer) driver. Moreover during his 
* — 

engago^.cnt, two k & j ^ o r  accidonts took place and he 

was found indulged in manhandling with Shri H.D. Vansia 

Sros^^^_^nda in the month of April 1988. From the act 

of the applicant it is clear that services of the 

applicant as outsider jeep driver were quite unsatisfactory,

13, . That the contents of paragraph 6 (e ) of the

application in reply it is submitted that the applicant 

himself has admitted that after assu .ption of the

charge of SFOs Gonda in the month of Decomher 1987 the

applicant was deputed to drive his office jeeo. This

itself coos to shov/ that the a pplicant was not appointdd 

on the '"ost of regular jeep driver and was engaged by

the SFOs Gonda as and when his services were required#

: orc'ovor the '^ayrent v̂ as made to the a’̂ '^licant from

^  contingencies a? outsider and his pay was never drawn

; ■̂'in the regular establishment pay bill. The case of 

assault on the then SFOs Sri H.D. Vansia is under

investigation with tlie police and the applicant v;as 

taken into custody by police under section 120(b) IFC. 

The story of enimity with nerson named Prahlad narrated

by the applicant is not known to the Department.
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14. That the contents of paragraph (c )(i )  to (v) 

of t G aprlication in reply it is submitted that the

case of criminal assault on 3hri H.D. Vansia the then SPOs 

Gonda is still under inguirj with the police and 

tkxsxnMxKK as such no comments can be made at this 

stage. The story of enimity with a person named Prahlad 

narrated by the applicant is not known to the Department.

/, ^

15. That the contents of para 6-(e)(vi) of the 

application in .reply it is submitted that the p applicant 

proceeded after 1 6 .4 .8 3 .is not corroct. The fact i^ 

that the services of the applicant were not required due 

to being quits unsatisfactory arid he was stooped to.be^

/

engaged as out sider after he was. arrested by the >̂ 01106 

being indulged in the criminal asFault on Shri.H .D. Vansia,®

SPO, Gonda. \

16. That the contents of para 6 (f) of the application

in reply it is submitted that the applicant vvas paid for the 

day of his engagement as jeep driver from the contingen.cy 

cn the vacant post. There is no rule for payment to 

the outsSfler for the days he is not engaged to work.

The aoplicant’ s services are not required from 17 .4 .88  

therefore question of raynent of wages does not arise.

17. That the contents of paragraph 6(g) of the

application it is submitted that the past work of the

applicant have been quite unsatisfactory. Therefore,



\

he can not be engaged even as outsider and the 

auestion for pay ent after 16 .4 .88  does not arises.

Since t'.o applicant was not ap'-'oirted as jeep driver any

termination order was not nccessary to be issued.

18. That the contents of paragraph 6(h) of' the

applicaticn it is si:6mitted that the post of j'eep driver

Gonda Division was created in the month of Move her 1978

/
and was made permanent after some time . Due to some 

technical difficulty and due to ban order issued by the 

Governrp.ent of India the regular aprointment on this post has 

not bĉ cn made so far.

19. That the contents of paragraph 6{i) of the 

application, need no reply.

- 9 .

20, That the contents of para 6 (j )  of the applicaticn

are not admitted.

*■ -

21. That the contents of -aragraph 7 ©f the

application are not correct as alleged, hence cJenied.

That the contents of paragraph 8 of the .

application need no comment.

23. That the contents of paragraph 9 (i )  8. (ii )  of

the application in reply it is submitted that the applicant 

is not regular Govt, servant and is not entitled to any loaye 

or leave salary.

24. That tho. contents of oaragraph 9 ( i i i )  8. (iv) of

the ai^plication are not correct, hence denied.
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25 . That in view of the facts and circumstances

stated above, the applicant is not entitled to get 

any relief -and the application is liable to be

dismissed v̂ /ith costs.

Lucknow,

Dated 3c?6i''August, 1988,

Verification.

I ,  the above named deponent do hereby verify that

the contents of paragraphs are true to my personal

knowledge, and those of paragraphs "̂ --̂ to % - ^are  believed 

to be true on the basis of perusal of record^as well as in- 

i§ormation gathered and those of paragraphs t o "^  are '

believed to be true on the basis of legal advice. Nothing 

pnaterial fact has been concealed and no, part of it is 

false . ,  So help me God,

Luc’ now, , , '

Dated August, 1988.

I identify the deponent who has signed before me 

and is personally known to me.

Lucnnow,

Dated

(VK Chaudhari) 
Advocate. High Court.

Solemnly affirmed before me on 

at<^»^o am/pa^oy the deponent Shri 

who has‘been identified by Shri VK Chaudhari, Advocate,

High Court, Lucknow

\ \q S>
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l?®XAfI POST<l AR’3 TSLSSRAH3 DBPARTM5KT ^ ^  ‘
 ̂ OPFICS 0? XHS a m /t ,  O? P 0 »  ^OPPICSS COHDA division OOSOA i

#  the ,/J .r .V .'^^  ,

' Kj  » j with ef^oct from ........  ^data of uj^^jdatlon
C.< irit.o SD GO), Hi8 date of birth Is /M %TJt/9Si7* Shall . 

hn ’j«id nuch nllowances fts admissible from time to time. ” h«
Of anoointmorrt of iiD ^PM h e r e ^  ca.ncoXled vlth effoex 

1YO.U the of uppradatlon 1<L . v ' ^ 9 . . . .  .ori conversion 
 ̂of TiC3t 01* SO BPM Into EID SPM, ^

Y  8rl ............ .. should c l w l y  under-
! otand th?it. his «ijfeolntm«nt as ED 3PM shall be in thipiijat'ire of

S(miiirf:n%: contract llnble to terminated by him or^h© ’i’̂ l̂orslgrned 

I

If these conditions are acceot^ble to him, he sh<|s4l(̂  c .rumuni* 
oate his acc3pt<;nc9 In the prcfornja roproduc^^d below,.

The security bond! must be furnlst^d by the candidates uiKNi#' 
rules, .....A'->

Sugdt, of IPost Offi<see. ■ >>
^onda Division

Copy to *~  _  O s?rr\ch^)  . ^
. Thfj IP^s ^  Sub Dn. for infornjation andt '

n/a.
2* '̂h»5 P.M. Qonda/Bqjjj;at«hrfor necessary action.

P .F . pf the o f f f ^ l .
The candidate concerned.,

 -------------------------̂------- -----  — .

The Supdt. of Post Offices 
Gonda Division

1. .acknorfledge the recetot of
j ^(Qo, n o , . d a t e d . e n d  hereby acceot-

the apoolntroent of ED SPM .................................. . urrier the
specific condition that my appointment Is in the nature of a 
contract liable to be terminated by notice given In writing,
2 . I further declare that 3̂  h'lve read the P<ST EDAS (CoiiJuct 
and Services^ Rules 196*+ and clearly understand that I become 
liable to the provisions and penalties contained in these rales
on belnr: anointment as ED S P M ..............................T^SO >ho P<S3'
^^P6ri;cont •

Signature of SD SPM 
Designation,

’’■' Va 2 7J

'a im
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( l )  ^ri Suraj Fr.'- ai-l Yadftv Crwip *0 ' *'3nda !’0

(;-) *• Sukh Gapai' HinlOa, out aider Drivar t>,% ricndfi.,

3 . Shri Stikh Sanar Sliukla coiild not be considered beJn^j 

in tlie cftfacity of an outsider, b\?t. sponsered E^pl oynerrt 

Exchange,
m

Tt«
4« S,.,uraj Prasad XMav mjub examined by compittft®

.Kina'?■■ ■'•"■ , '>
who does n©t have 3 years ndniinuin reqtisite service experlonced* 

arjcJfWaB not found well at the job. He was also not found 

convergent with the motor muchanisin &fid read signals. Re was 

therefore n»t coneic’.ered fit.

*:<■..
■fD'.D.Pandey) 

Spos Gonda

( Ramprasad) 

SBOs Bahraich

(H.G.Mrang) 

SFOs Basti
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BSPOHB THE CENTRAL ADMIHISTRATDTB TRIBUNAL,LUCKMOW CIHCUIT

ALLAHABAD BENCH 5 LUCKSOW0

0.A*U0o60 of 1988(L)

Sukh Sagar Shukla o o » oVSo » o • • • e Union of IndlajetCo

Fixed for 8o3ol989

Sir,

The applicant has admittedly worked continously for 

more than a year ( ioe« from 1973) in the opposite parties* 

Postal DepartmentoBut the counter affidavit of the opposite 

parties shows that they allege to have terminated the applicant 

services orally without j&Govto*s permission and without paying
vsoUî

him gratuity,^compensation etc* which is a condition precedent 

under Sections 25-P &  25-N of the Industrial Bisput% ActoThis 

plea may now be permitted to be taken by the applicant on the 

basis of the facts mentioned in the counter affidavit and the 

accompanying supplementary rejoinder affidavit may be allowed to 

be filed in the interest of justice^

Dated: .

March 11^,1989 (PARMATMA SARIJP)
Advocate 

]J Counsel f o r _ ^  Petitionerc



BEFORE THE CE13TRAL ADMI HI STEATITE TRIBUNAL ALLAHABAD BENCH

tLUCKITOW CIRCUIT,LUCKNOW)

X-

1988(L)

Suldi Sagar

SUPPLBmmA-RYj  ̂AFFIDAVIT

.Union of India etc,

I,3uich Sagar Shu'da, aged about 40 years scm of 

Sri Ramanuj Shukla,resident of Patliwalia,Gonda, take oath 

and state

1* That the deponent is the petitioner of the above­

noted case and is personally conversant with the all 

its facts©

3.

That the deponent has served the Postal Department 

of the opposite parties as Jeep Driver/Branch Post- 

master continuously without interruption and break 

for more than a year.

That the deponent’ s services are alleged to have
A

been terminated orally by the opposite parties 

from 17.4,l988o

That the deponent has not been paid any gratuity, 

compensation,etce before such alleged termination of

s e r v i c ^  ^  nr A t ?-
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That thiaSjalleged termination of service is 

illegal for non-compliance of provisions of 

Section 25 the Industrial Disputes Act also^

Luc know, dated 

Febo 23, 1989

Deponent

AhBOK m FHROTRA

H ' O  -i . f lS^JONER 
. .«h ' oart Allahabad 

tudC(K>\v Brnch.

W6,

©atG«

Verification

I the above named deponent do hereby verify that the 

contents of paras 1 to 5 of this affidavit are true to ns 

personal knowledge.lfo part of it is false and nothing 

material has been concealed,so help me God,

Signed and verified this 23rd day of February 1988 

in the court compound at Lucknowo

Deponent

I identify the deponent who has signed

before.me.

(Parmatma Swarup)

Solemnly affirmed before me on 2-3-z-S'? at / as/pm by 
the deponent who has been identified by Sri Parmatma 
Swarup,Advocate,High Court,Lucknow Bench,Lucknow,

I have fully satisfied myself by examining the 
deponent who has understood the contents of this affi­

davit which have been readout and explained to him by me

Oath Commissionero

V
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBmUL,ALLAHAB/\D BEI^CH

(Circuit Bench at Lucknow)

O.A.No. 60 of 1988(L)

Sliri Sukh Sagar Shukla- • Applicant,

\
versus

Union of India and others 'Respondents,

(APPLIGAIfES* Hejoinder affidavit to the counter affidavit 

of the respondents filed in Septeinber,19S8),

-o-

AO'̂ * iC*

IjSulch Sagar Shukla aged about 40 years,son of Sri RamanuJ

■ L.
'ft ^ ■*. '' ^  ,  „

( ...1....... ^h'^/iila,resident of village Poi%ergan3 P.O.Pathwalia Tehsil

district-Gonda, take oath and state as follov/s:-

lo That the deponent is the applicant of this case and is 

personally conversant with ajlfl its facts®

2o That the deponent has read and understood the written

statement/counter affidavit of the respondents filed in

this case in September 1988 and replies it parav’ise belowo

3« That paras nos*l,3 ,19 to 22  of the said counter affidavit/

written statement need^ no comments*
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'^'1 C.r«,T-'r<.0̂ '*;

That the contents of para-2 of the counter affidavit/ 

written statement are not admitted excefjt to the exte^

nt as stated in the applicants application U/3 19 of

'1^ ^
Act Wo,13 of 85 of this case.

respondents
The agcpl:dbgg. have avoided to clearly stated whenA

the applicant was engaged as Jeep Driver of the 

Superintendent, Post Offices,Gonda,

The applicant was appointed Branch Postmaster, 

Pathwalia "̂̂ ost Office as Batra departmental 

and worked as such to the satisfaction of his super­

iors throughout. On 13.11,1978 the deponent was calle( 

by the then Superintendent Post Officer,Gonda,Shri 

Ram Swaroop Srivastava and was orally ordered to 

drive the Gonda Superintendent Post Offices official 

Jeep on the salary payable to the lower divisios,

clerk.He was assured by the S.P .O .Shri Srivastava tl 

his servies as Jeep Driver would be soon regularise 

The deponent was also instructed by Shri Srivastav^ 

that the deponent should appoint his own man to c« 

on the work of the said Branch Postmaster Pathway 

Since then the work of Jeep Driver is being tak^ 

the 3 ,P,0,Gonda from the petitioner on the ^onl
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salary of L .D .C .with  usual D .A . and other allowances 

(including Bonus) and without deduction for^hoi^jBg 

(The certificate of Shri D.D.Pandey SPO Gonda dated 

4 .7 .1983  Annexure HooC-6 filed by the respondents 

supports these facts).The applicant then deputed his 

brother Shri Satya Narain Shukla to lookafter the 

work of the said Branch Postraaster, The applicant was 

then used to be shown in the departmental records ^  

as Branch Postmaster and the salary of this post used 

to disbursed to S.H.Shukaa,

Hhwn this Branch Post Office Pathwalia was up-

/ .

iff ,

graded as sub-post office on 2oll,1979 a letter was 

certainly issued to the applicant appointing him its 

Sub Postmaster but he was not permitted to work: as 

such and the then existing arrangements of the jeep

driver and the post office Pathwalia were orally 

ordered to continue as before. After some time Shri 

S.N.Shukla was illegally reaovfed in 1984 from the sai( 

post and other person was appointed as such. This 

Pathwalia post office har> again been down-graded as

Branch Post Office in 1986 or so.

The then S.P.O.Gonda Shri R,S.Srivastava several

i
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times held selection comiiittee from 1979 for the 

regularisation of the applicants services as Jeep 

Driver till his transfer in 1981 but the same could 

not be held for want of attendance of requisite 

number of members. When 3hri D.D.Pandey succeeded 

him on trfae transfer, he got the selection committee 

changed and invited names in 1983 from the Employment 

Exchange , which did not send the applicant's name mos 

probably because the applicant was already in the 

employment of the post office."^he selection co23iTdttee 

rejected the name of the persons sent by the Employ­

ment Exchange and did not at all consider the applica

-nt’ s name for it illegally even though he was work­

ing as such for the last more than five years conti- 

neously on full time basis aid his services must have 

been regularised under law and the then Departmental 

Instructions ( v^ide Annexure No.R-i letter Io .45/20/^  

73-SPB-i dated 20.10.1984 from Shri K.USharma Asstt. 

Director General',CAT ^Calcutta^ 9  Judgment reported in 

1987(l)SLJ 279 Balip Das vs.U, 0=1 etc .).

The opposite parties have illegally avoided and
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delayed the regularisation of applicant’ s services 

from 1978 and now take the flimsy and illconceived 

plea of ban on appointments from 1984, They have not 

filed the Departmental instructions on which they 

have^this plea,The alleged ban is denied and in any 

case its legality is challenged,Never an appointment 

on necessary posts was prohibited. Jeep Drivers 

appointment for a newly acquired Jeep was necessary 

when this post stood already sanctioned permanently.

OaTV-iJL

To ]9y®v44e regularisation of labour for years(e,g,

10 years as h®>f )̂ is its exploitation violating 

Articles 14,23 and contrary to Articles 33 ,39 ,41  of

the Constitution of India and other principles of

justice propounded by law courts of this land

^  ^ ............  '
applicant is not an outsider Jeep % iv e r  on 

daily wages but at least Bx-Dept.Branch Sub Post 

Master working in officiating capacity as Jeep

Driver subject to regularisation by the selection 

committee,He has certainly been not issued any 

appointment letter as Jeep Driver nor have his service 

been terminated as Sx,I>eptt.3ub Postmaster according  ̂

to rules till now.But the various certificates and
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letters (e.g.Annexures 1 , 2 , and C-6)confirm the/ 

positionC i .e . the work of Jeep Briver ia being taken

from the applicant from 1978)•

None of the alleged Jeep accidents,ha^ occurred 

due to the applicant’ s fault,He has never been puni­

shed for any of them.Shri D.D.Pandey,3hri K.C.Misra 

and Shri t^.D.^nsaiya were never injured in any 

alleged accident.

>

The police has without due evidence arrested the 

applicant for the assault on Shri H .D .^nsaiya  on 

13,4 .1988 merely at the instance of the occi^ed ^  

PrahladjWho had previous enmity with the applicant, 

The police has not yet submitted any charge sheet 

against the applicant.

The respondents have illegally stopped taking 

work from the applicant as Jeep Driver and stopped hi« 

wages from 17,4 ,1988 without terminating his services 

according to lawoln the worst case,he should have beet 

reverted to his previous post of Branch Post-Master 

Pathwalia Post Office,

5- That the contents of para 4 of the counter affidavit/
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written statement are not admitted,The petitioner was 

certainly averred orally to work as Jeep Driver on
Ai

officiating basis on monthly salary of L.D.C,without 

increment with the assurance "f  regularisation of 

services as such soon and he has worked whole-time 

contioarousiy as such from November 1978, The opposite 

parties have illegally avoided regularisation of his 

services to which he is entitled under law with 

retrospective effect. The termination of hiyserx-ices 

without passing written order, according to proceed­

ings prescribed by rules and giving him benefit of 

showing cause against this punishment for alleged mis* 

conduct is illegal. Even daily_rated workers are 

entitled to the benefit of principles of natural 

Justice which have been denied in the applicant’ s ease 

The proceedure prescribed by Rule 8 of the Posts and 

Telegraphs Extra Departmental Agents(Conduct and 

Services) Buies 1964 has also not been followed which 

was necessary to be applied in the worst case#

6- That the contents of paraS of the counter affidavit/ 

written statement require no comments except that the
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avoding of regularisation of the petitioner s service; 

4s Jeep Driver was illegal for the facts and reasons 

mentioned in para-4 of this affidavit.

7- That the contents of para 6 of the counter affidavit/ 

written statement are denied, and contents of the 

petitioner's claim application and para 4 of this 

affidavit are reiterated.

8- That the contents of para-7 of the counter affidavit/ 

written statement are denied,The applicant holds a 

civil post under the Union of India as the post of 

Jeep ^river which he holds is adraissibbly a permanent 

one and he has worked on it from 1978 contin«rously 

whole time without break and his res^ularisation order 

has been delayed Illegally and unconstitutionally mere 

-ly to harm and explit him,In any case he is still 

an Sx-^ept*,Branch Post Master which is a civil post 

and this case lies in the Central idrainistrative
■yfV̂

tribunal as it relates to voii^^ation of statutory 

services rules and directions and Constitutional 

provisionso
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9- That contents of para 8 of the counter affidavit/ 

written statement are denied,This application is 

x/ithin time as filed within a year of the arising af 

cause of action i .e .  termination of petitioner’ s 

services and refusing to taken work from him from 

A p r l l j lB S S ,

10- That the contents of para 9 of the counter affidavit/ 

written statement are not admitted,except as noted 

above,out of Annexures Ci to G9 Annexure No,0-3 is no 

admitted. It does not bear deponent’ s signature and 

was not written by h im ^ ^ o n  his instructions*

11- That the contents of paraio of the counter affidavit/ 

written statemoi t are not admitted as written,The 

petitioner used to be paid the minimum of LDC Pay 

with DA ,Bonus and other allowances,No deduction for 

holgdagspsed to be made.Paymai t ,i f  it was made from 

contingency, was wrong as the Jeep Drivers post

had been sanctioned and made permanent long ago*

12- That the contents of paras 11 to 14 of the counter



extetit as stated above in this affidavit and the 

claim appllcatioo. The applicant never served on 

the post of Jeep ^river as outsider but while 

serving as Ex«^eptt,3ub Postmaster was officatiag as 

Jeep Driver, The termination of the applicant's 

services for assault on Shri U^-V^w-s^y ^is 

illegal specially when it is based on the solitary 

statement of the accused In that case and the 

investigation thereof is still pending and no investi­

gation by the postal Department or the police has 

yet been made regarding the deponent’ s consiparacy 

in that case,

13- That the contents of paras 1 5 ,1 6 ,1 7 ,2 3 ,2 4 ,2 5 ,of the

; counter affidavit/written statement are not admittede

It is wrong to say that the applicants services were

-10-

».*.r

V. ever held iinsatisfactory and terminated as this

account,He was never warned for the same,nor was even 

given any punishment after necessary enquiry for the 

alleged accidents. His services ha^been illegally 

terminated^fee«‘f>ot'0viili-vBeoeafi^^ ,a^bitrat-i^y\';ithout

adopting the necessary procedure prescr

•»}_b©d bv +;}lie» no. r -



of India and the priociples of natural justice.lt 

violates Articles 14,16 and 311 of the Constitution 

of India also.It is vrong to say that the applicant 

wasinerely an outsider not entitled to benefits of

/ .

principles of natural justice or i^nunciated by the

C L -  M . ^  oi>ii
, s-fr.rr meld effleete fla* .Constitution of India,He is entitled to leave salary,

' as he is not an outsider.
- ■.s.p. . . . . .----

I.. ^ san̂£i«u iM, w.i By exaa.-j'̂ _ That the opnosite parties have rightly alleged in
dcco- ' hf orjlerjtaado tha Oonients  ̂  ̂ o

« hrrp'r*d/>ut and
^para  18 of the ,writ ten stateinent./counter affidavit 

|(. 3^  jfehat̂ ?'râ fehê  regularisation of deponents services was

t A ■ ^

“ ■ i'O avoided on illegal grounds and misconceived notions.
Oath o j «j^ur. w,-

dvtt Ccsri. loetnoH

* -11-

Lucknow,dated DSPOHSNT

^^ov.3o> 1988

VERIFICATION

3-
I V-

.. personal knowledge
■ ‘ - I ;'■

■ -1 • * ' ' . - ;

11  he above named clepo e nt do hereby verify that the 

contents of paras 1 to 14 of this affidavit are true t o my

Signed and verified thisjoday of November,1988 in

the court componnd at Lucknow.

' A ' S ^  _ _ _ _ _ _ _

Luc know, dated

MOV. sT  ,1988
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> Copy of communication no. 4 5 / ^ 7 3 - S F '^ ; if T S ^ d - .i^ ^ ^ ^ '^ ° ^  

.,,piariaa, A s s t t  .Direct or-General (SPN , ) Csffxce o±
GtnGral, Posts and Telegraphs, New-De Ihi addressed to All Heads o f 

Postal Circles
• •  « • «

Subjocts- Rationalisation oi- categories o f various Class-lV, 
(Group *i3*) Staff,

S ir , '

I aia directed to invite your attention to this office letter
No, 4 5 /2 0 /7 3 -SPB.I, dated the 17th of Ju ly ,1979 (Copy enclosed for /
ready reference) on the above subject anci to say that dt has been
brought to the notice of this office that inpleiTTsntation of the
above orders in'rcspect of certain functions is not possible and
eiiployinent of part-tiiis contingency paid staff cannot be dispensed 
wxth, * * -«■ "  "  ' . ■ ,

X ftSi irsfts^n.
Sweepers and Farashers,

(b) Part~tiir.o porters or inazdocrs for carrying ma.Ms should 
net be erplcycG^ in future. VJhere the vjork of corveyance of 
nails is  of a regulcj:, recurring and part tine nature and 
creation of regular Group ,»D* posts is not justified  EI> ' 
porters m y  be eraployed, in  accordai'cc v;ith PST Directorate 
orders- VJhere vvork is  hov/ever, occasional such as pn .account

(yL ^dislocation of trains, heavy accuraulation by over tiiae v/ithin 
' the fraine vjcck of the existing orders or by ccolies system 

(if  required).

(c) Part“ tiir»3 casual labour a nd -Tull tiiaa Ccisual labour may 
be brought on to a cornnon panel for the purpose o f  recruitcent 
to Group 'D* posts. According to the present orders, fu ll 
tiines casual labourers are eligible for r acruitia^sn'c td Group
• D •~p'osts , ’T f  they have put in 24T} ^̂^̂â 3 oi service-in"^ach~t>f 
the"px (jCeeding two years and"'parf=-’tiiTie workers' are - erigxbre- 
i'f tliey” Tnave pu'T in 240 ei&yS' 6f service xn eacii' o± ttie—  '
proceedi ng f our yeanj . '"•SCibjcot to these .ordefs the service 
rendered by part tiine causal workers nay be devide >by tte© 
and thereafter fxall time casual ivdtekers and part' time " '

casual workers naja be listed out in the order of their length 
of service.

(d) in terras of otir orders dated the 17th of July, 1979 the 
category of part tirae porters are to be dispensed with in. 
view of the above proposale , as i^ny part tine pcrters a s  cay 
be in service at present i^-ayaccora^ated"~a's full^tXrae''c~~~ 
casual labovirers to t Its extent to v/hich exaplcvinent of fuTT
firfiiG'.Cclsual ,l5^urGr§~Tri jui?0 .fied ,*
sanctioned xh~

X

>-

In case, EDTPos^slsre 
Directorate orders for -

lolh£S

\



crcaticn of such posts for. attending to work of a part 
tiiUG. rocurring nature as ref erred to at para 2 (b )above 
the existing full tiijic and part tiiû  ̂ casual workers laay. 
be considered for .appointment as ED ,Staff at their 
option provided they have been recruited through 
Eitployiuent /exchange, (in respect cf these eiTployed after 
the 20th of t'fcrch, 1579) and prcivided-further that they 
fiilfil A ll  the prescribed conditions for recruitraent as 
ED, s ta ff ; In future there s hould not be recruitraant of 
part~tir.}e casual 1 a~bQur '̂ xc^p"t”'"as per p~ara 2 (a ) above

(e ) A teference is 'a lso  ihvitied to orders issued vide 
F&T Directorate coiiii;3unication no,47-l/70/SPi3.I dtd. the 
4th ofr^August l970(Copy enclosed) wherein i t wras stated'

' that part tirix; contincency paid staff ivould be tj^aTiEed 
a s part tiiTie casual labourers for the purpose of 
recruitiTiants to Clasis IV « cadre in terias of Hoiae 
I'/iinistry's a-I.No.,' l 6/ 6/ 6S-Estt(D) dated the 5th of July,
1968, circulated to a ll  Meads of Cixcles vide this 
office letter no.l&0-25/66-SPB.I dtd. the 15t^' of April,
1969. There instructions v/ere reiterated vij- 
Directorate letter n o .47 /9 /83- 3P B ,l .,d td . the 1st of 
Dccci7±ier, 1983,

3- In order to forra a coiumon panel of naisas as suggested at para 2
(c)above for absoicptioru'aon agaii^st Group D posts which are tp be 
filled  upon then o.asis of a qualifying examination, the followino 
procedure should be followed

- 2 -

(i)  The nuiuber df qualifying years of service put in  by 
part-tir,:e causa.1 labour (240 d?iys or more per year) 
w ill be devided by two to deternine his length of 
service in terns of years for this purpose* In the 
case of _part-tiKe contingency, paid staff the totai 
nurib<?.'r cf years of continuous service v/ill be 
devided i> y tv;o, In the cacie of full, tiiaa casual ' 
eCTployees, The total years of, seryxce (240 days
or more per year) Vvill be taken into account. The 
name's will be arranged according to length of 
service, the officials  having laore "Year of Serviced 
conputed as above will be senior to those vjho have 
less nuraber of "year of service," In the case of 
part-tixae staff the tern years of service" lirill 
include a half year also ,

( i i )  If officials  (full tir.e port tiiae or ccntigency 
paid s t a ff ) have the sarr̂ a number of years of service, 
than their length of service vn.ll be recalculated in 
tern; of number of days of service, v/hilo the number 
of days of service put in by part tiine casual labour 
w ill ho divided by two the nuirlser of days of service

cotitd . . ,  ,3/-

I iiLXmA a ^ S -  1! y
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in respect of contingency aid staff will be 
coKputGd as 150 for gvg^  year of cciqpleted 
as service (since part-time contingency 
staff are eriployed on continuous basis, the 
number of working days per year is nationally 
counted as 3 0 0 ) , In respect of service 
rendered in the last year of service which 
is  not cori^ilete,. actual nuinber of woj^ing 
day's upto the date of computation of service 
vdll be taken into account which w ill  be 
divided by two--. *

4- These orders m i l  »take effect from thi ; ate of issue
in respect of recruitments' initiated car to be initiated 
after that date,. . •

5- Hindi version is enclosed.

Yours faithfully , 
Sd/-

( K .L . SB'iRMTi )

No: Rectt/R-39/V/5 dated at Lucknow,the / n / 3 ^

Copy forwarded fcr information and; guidance tos-

1-
2 -

3-
4-
5- 

C- 
7-

All DPS/SSPO»s/SPO» s/SSRMs/SRI4s/Supdt.of PSDs in  UP C ircle , 
The Postiraster, Kanpur/Lucknow,
The Supdt.PSF, Aligarh,
The iVExnager,. RLO, Lucknov/, ■
The Mixnager, MMS, Kanpiir,
All Officers of circle office , Lucknow,
All Section Supervisor in UP C ircle , Lucknov;,

I  0  f
fcxc Postniaster-GeneraljUP, 

Circle jLucknoiv-a^^OCl ,

A- ■



Subli- Rationalisation .of categories of various Class IV Staff, 

S ir ,

In a  recent standing cannittee r ,iG a -ting with staff reprasentat. 
ive the question of rationalising of various categories of Class T'J 
Staff v/as discussed in detail and the following decision vn.s taken*

There vvill in future be only two categories of non-dapartiaental 
Class TsI officials in the Railway m i l  Services (1) HD Porters? and
(ii)Casual Labourers, it has been decided to dispense with the 
category of pact-time .casual cazdoors and partiiiae centingency paid 
staff. The posti of part-time contingency pai.d staff should be 
replec^ed by l5D~]yosW'''^a3uall^ on occurrence of vacancies except in 
A .b , and~rr,‘̂ '“c"3a 3S''cities^ Situatxons in v^ivr^*”part--tiirie casu^^T 
mzdoQrs'axe””feq^ tc5~~be or,ployed should be mnaged by grant of
overtime, if  necessary tp regular departmental staff, Interests of 
e-^sting part-tii.ie casual ihazdoors and part-time contingency paid 
staff should however be protected.. In f uture there should be no 
employment of part-time casual iiaxdccx s anJ part-tima contanqencv 
paid staff. The employniant of c^asual maidoors should be pruely of 

j casual nature. Regular posts should be sanctioned in all cases v^iere 
casual mazdoors are being employed on regular basis,

2- These orders vjill take effect' from the issue of this letter & . 
any d ifficu lties  arising in icpleiaentation of these instructions 
should be referred to the Directorate for necessary clarification .

3- Hindi Version will follow.

Copy of letter no, 47-i/70-SPD,I, dtd, sthe 4th August, 1970 fr om the 
^ircct'or-General, of Posts and Telegraphs, I'-feŵ lJsJLhx to"'the 
Posttiaster-General, f.^dras,

•  • • • • # . «  - •

Cub;- Treating the part-time contingent staff as ’part-time casual 
labourers for the purpose of recruitment to Class-IV cadre- 
Clarification sought fo r , '

, • a •

I ar.i directed to invite attention to your letter no,RCT/83-l/ 
69 dated 13 ,10 ,1969  on the subject refered to above and to state 
^h"it the partttiiiie OL'ntinoent merials v;ho are paid specidied hours 
of work may be treated as part-time co,sviai labcjurers for purposes 
of recruitFijnt to Class IV cadre in terras of Home T-lLnistry «s’ O .M .No, 
l4/5/63- Estt(D) dated 5 ,7 ,6 3  circulated to all I-Ieads of Circles v/ith 
this office letter no, 160-25/66-SPD,I, dated 1 5 ,4 ,1 9 6 9 ,

^  * • o «



GCVS:;HMEiIT CF liOlA .
DEi'AUTiyEnT CF POSTS.

9

OFFICE CF THE POSTMASTER GEMERAL, Ui^. CIRCLE, LUCKNOW,^'

MOs RECTT/R-39/V/5 • dated at Lv7,tho / 1 /l l /S 7

Subs- Rationalisation cf ca.tegories of various
Class- IV (Group 'D ')  staff ,

A copy of D ,G .Posts , I’fevv-Delhi coininunication 

no. 45/ 20/73 .S P C .I», dtd . 2 0 /ic /S 4  circulated under this 

officG ondst. no. cavsn dated 1 9 /ll /o 3  to a ll  the Sub­

ordinate units in U .P . Circle on the above noted subject

V is sent herewith for ready reference.

for" PCS’? ’ ;}Gter-General, 
, Circ JU2, Lucknotir«

; P
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In the Hon’ble High Court of Judicature at Allahabad
At

Lucknow Bench

........./ 4  .....d.SJiZ...............  ........Defent./Respt./Aeace d

KN O W  A LL to whom thele presents^hall come that 4 ^ . .  J ......a . : . X : . ; G .  V i

the above-named... hereby appoint

Shri V. K. CHAU O HARI, Advocate, ...................................................;..........................
...................................... High Court, Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised hiim :—

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or hea-d and also in tlie appellate Court including High Court 
subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said casa in all 
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all ether acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
& to sign the power of attornoy on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to ail 
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case untill the same is paid up. The fee settled 
Is only for the aoove case and above Court I/we hereby agree that once the fees is paid. I/we 
will not be Entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do hereunto set my/ourjhand to these presents the 
contents of which have been understood by me/us on this..... ..................... day ^

Client rnt
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