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Particulars to be examined

Is the appeal competent ?

(a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

(a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

Has the document of authorisation,Vakalat-
nama been filed ?

Is the application accompanied by B. D [Postal-
Order for Rs. 50/-

Has the certified copy/copies of the order (s}
against which the application is made been

filed ?

(a) Have the copies of the documents/relied
. upon by the applicant and mentioned in
the application, been filed ?

{b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?

Endorsement as to result of Examination
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( 2)

Endorsement as to result of Examination

v

Partg&u!ars to be Examined
_..;_)7 i

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8. Has the index ot documents been filed and
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop-
ies signed ?

2l o Aol

-4
12, Are extra copies of the application with Ann-
exures filed ?
(a) Identical with the origninai ?
(b) Defective ?

10. Is the matter raised in the application pending /\fb
ap—
—

(c) Wanting in Annxures

Nos................../Pages Nos.. o ? M
13. Have file size envelopes bearing full add- ) M g

resses, of the respondenis been filed ?

14 Are the given addresses, the registered
addresses ?

15, Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

¥ e X

16. Are the translations certified to be true or NP
- supported by an Affidavit affirming that they
are frue ?

b\l7 Are the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ? %
(b) Under distinct heads ? %
(c) Numbered consectively ? %

(d) Typed in double space on one side of the
paper ?

18. Have the particulars for interim order prayed (?47

for indicated with reasons ?

18. Whether all the remedies have been exhaused. %
Yol 5
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RESERVED

CENTRAL ADMINISTEQTIVE TRIBU??L "ALLAHABAD
Reggs %Eon BEE aﬁolgg gw1908
S;S.Wadhaira PR Applicant

Versus

Union of India & Others .... BRespondents.
ton.D.S Misxs, A

In this application under Section 19 of the
Administrative Tribunals Act XIII of 1985 the applicant
has prayed for quashing the order of his transfer from
Lucknow to Fatehgarh and orders of posting dated 3.8:87
in respect of respondents 6 and 7. An orde: of maintaining

status quo was passed before the admission of the applicatior

2? W‘_“ The applxcant has been working as Supervisor,
B/S Grade II in the M,E.S _Department under the Garrison

Engineer(West) Lucknow, respondent No,5, The applicant
claims that he was the juniormost Supervisor B/S Grade II

working at Laucknow and he was not due for transfer in
accordance with the policy regarding transfer of Civilian
Subordinates in the M.E.S. in accordance with the
instructions contained in the Enginee;rin-Chief, Army
Headquarters letter dated 13.3}87(c0py Annexure=~4).

3. ) No reply was filed on behalf of respondents
6 &7. In the reply filed on behalf of respondents 1 to §

it
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- 2o

it is stated that the impugned order of transfer has

been passed by the competent authority in his

discretion keeping in view the policy and job requirements
and that the applicant was due for posting out and

the petition is liable to be dismissed.

4, I have heard the arguments of the learned

counsel for the parties., The learned counéel for the
applicant stressed the point that the rQSpondentsnhmber
0222 5 had acted in violation of the policy guidelines
contained in the letter dated 13.3.07 of the Engineer-ine
Chief, Army Headquarters. The learned counsel for |
the réqundegt_s contends that these guidelines are

not mandatory and the competent authority can deviate

in the interest of administrative exigency. I have
considered this centention of the learned cowunsel for
the respondents and I am of the opinion that respondent
No.5 who is a subordinate authority to the Engineer-in-
Chief is bound by the policy guidelines issued by the
Engineer-in-Chief, and any departure from these guidelines
has to be with the approval of the Engineer-in-Chief,

The respondents have failed to indicateAgogent reasons
for deviating from the policy guidelines laid down

by the Army Headquarters. They have also not indicated
any deficiency or complaint about the work and conduct

of the applicant, 1 am, therefore, of the opinion that

[t



the order of transfer of the applicant from Lucknow
to Fatehgarh is liable to be quashed and I accordingly
quash this order. '

Se The only other point for consideration of

this case is the prayer of the applicant for quashing
the order of posting of respondents 6 & 74Although

these two respondents have not contested this prayer

of the applicant, it does not appear necessary to
disturb the administrative arrangemet;ts made .by. the
respondents 1 to 5 for the disposal of Government work.The
applicant can be provided relief by re‘Sponden't:inumbeI 5
by considering the request of the applicant for giving

a suitable posting at or near the Lucknow in accordance

. with the instructions contained in the Policy guidelines
letter dated 13,3.87 and voluntary preferences given by
the five ’offiq:j.als who were due for transfer to
accommodate five officials who had completed their tenure
-of hard posting,

6. The application is disposed of accordingly
without any order as to costs, : g i
21— ]-88
Member (A) 1

Dated the_D.1__Sept.,1988.

RKM
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DEFORE THE CENTRAL ADMINISTRATIVE TRIDUNAL,ATLAHABAD,

CIRCULT DENCH, LUCKNOW.

Ovigingd Applicy bm ="
éétggm : Q?, N;: '

§+3:Wadhaira, = = = = = = = o = « =
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BEFURE THS CunTRAL ADMINISTRATIVE TRIBUNAL, &LLAHARAD.
CIRGUIT BENCH, WCKOE.

--‘-"

Syersnjeet S‘in@ ?f.adhaire,., Supervis or, B/S Grade II,
M.ES. (Uest), lucinow. ‘ c--- Petitioner.
Versus

‘1, Union of India through the Secretary, Ministry

of Defence, Government of ingdia, New De lhi.
20 Chief Engineer; Gentral»comxzand; N
Mahatma Gancdhi Marg, Luckeow Cantto.
3. ChiefEngineer; H.ES, Lucknow Zone, Lucknow,
Maha tma Gandhi Iﬁarg; Iucknow Centh.
4. Commander, Works E:ugineer (e QP"C&%]%)
e fm/ﬁ’a\?&j@m\é:g, Lucknow Cantt.,
g. Garrison Engineer (n’.i‘ﬁ’est),‘
41 Sarder Patel Marg, Lucknow Centho
6. Sri Bimleshvar Singh, Supervisar, B/S Grade II, ¢/o
Ass&t, Garn;ison‘Engineen*,. Bakshi Ke Telab, Iucknow.
7. Sri B.C. Dixit, Swpervisor, B/S Grade II, c/o
Garrism Engineer (East), Imclmow.
———- Respon ents.

CIAIM PET ITION NOo o secee OF 1988.
Under Sean 49 of the Central ﬁdmmls*tratlve Tribunaj
Act, 1985@

(1y Particulers of Applicent

(i) Neme of Applicent: Swarenjeet Singh Wadhaira.
(i4) Nare of Father : Sri Hara Singh.
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Q |
‘ (iii) Designation end
 office in which
emp loye d:
(iﬁ) OZt‘fice' Kddress :
(2} Particulars of 1.
Resbondents.
(3) Partifculafs of the'q_ll'_dgg
> : “ _aﬁ&inst which é.piilica;
tion is_mede.
(i) Order :
(4i) Date :

(iii)Passed by :
{iw)lSubject in brief:

(4) Iurisdiction of the
Tribmel,

%éw“AaA\W% |

@)

&

Supe rvis of, B/S Grade 1I,
M.ES. Garris mm Engineer
(test), lmcknow Cantte
Gat-rié on Engineer (West),
M.t .S, Luclnow Cantts

Union of Ingia,
Ninis &ry of Defenee,
Govt. of india, N.Delkhi,

Chief Engineer, Central
Cormand, M.G.Mexrg,
Luc kno w Cantt.

Chief Engineer, M. E S
luc kmow Zone, Lucknoma’

i.Goliarg, Lucinow Can tt.

L. Qommander Eorks Engineer

Jest
é@l’g,)

Gerrison Engineer (7est),
4t Sardar Patel Marg,
Luc know Cantts,

Sri Bimleshwar Singh,
Supervisor, B/S Grade II,
c/o Astt, Gerrison Enge
Baishi Ks Ta]-a-b, lvc.knowe

Sri H.C.Dixit, Supervisor
Bégst}rade II, ¢/0 GeBo

P Sardar Patel
iu%kﬁow Cantt.,

No. 1010/BS/1179/B18
June 22, 1988,
Garrisor Engineer (West),

11,3ardar Patel Marg,
Tnoknow Canit-

Illegal treops fer against
ins tructions of Defence
linistry having the |
foree of law angd pojicy
formulated for tremsfer.

The applicant declares
that the subject matter

-of the order agains ¢



which he wants redressal is within
the jurisdiction of this Tribwmal,

(5) limitation : The app licant further decleres that

tke app licatipn is within the limi-
tz.tion prescribed in Section 21 of
the Central Administrative Tribunal

Kct, 1986,

(6) Facts of the The facts of the case are given

a8 anfer-

(i) Thét the petitioner is ~per@aent civil

| en@lgjyee in the Epl_ﬁ‘.esa de-pafment &ork‘ing
ésSu-pervis_o;, Barrack and Stores, Grade II
mcer the Garrison Engineer (fest), luckrow.

(iii That pos ting of Supervisor, B/S Grade II

e

wes ordered vide HoQe letter No. 901:250/1/
Turno ver);2'7}ﬂ10(11)‘ dated 3.8-.87 on turmower
pesis. The if.rue 6q§y 6f this letter is
anneimte (1) to this petition.

That five supervisors, B/S Grade II were
wo_rkﬁng at hard tenure stations and were
like ly to complete their tenure at hard

4enure s tations.

That the policy had beer adopted in regard
to indiviamwls completing their tenure at

hard tenure stotions is +this; that they are
called upon to give three st&ﬁons of their
cho ice and they are tranmsferred to such

stations of their choice.

) That the following fiwe supervisors B/S

Grade 1I were working at kard tenure
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(wi)

(vii)

(ix)

- 4- | % @

stations and so they had given lucknow and

| B@kShi_ Ka. Ta.leb as two of their choice for

their posting: -

P e T Y L TR R R LY Y L L R L L L Rl X X g g

1.S.N.Dwivedd  luckow/Bakshi Ka Talsb
2 Mritmjal Singh ceceeorroc0emcacacoe -

5@ PaSpBiDdI‘& - - Ty dO—---- - "
45 KnP apgn dey ---------- ?do-—---- - T
5& H@Ndcha’turged i ----------- do -----------

That In order to accommodate the aforesaid
supervisors B/ Grade II the aforesaid order
guoted in para 6(iil) wes made, vide Annexure

NOpijfo

That pursuant to the said order the Super;
visors B/S Grade 1I of lmgest stay coup le t-
ing more than three years st Lucknow were
to be pos ted out.
That before pos ting out the longest s tayeed
their volmteership certificate is taken for
the station of their choice as‘per Govte
directives .
That the folloving persons were the super-
vis ors B/S Grade II vwho were senior angd
longest stayees a2t lucknow s tation:- _
Name | Station Period
4, Bimleshwar Singh Bakshi ka Talab 14 yrs,
2o BeloBatra - Lucimox 8 yrs.
3o HanDi?it . Luckmow 7 yrs,
4o S o007 ivasttave lucknoy 7 Jyrs.

5, $5 Wadhairs, applicent Iuckow 6 yes,



{x)

(x1)

(xi4)

eI A

That at Lucinow station two wecancies of
Supervisor B/S Grade II were already exis ting
and so three vacancies gere t be created at

locknow and Bakshi ka Talsh stations.

That at Bakshi ka Taleb Sri Bimleshwar Singh
wae the sepior-most as he was there for about

414 years, hence he was to be posied out and

- since Lucimow snd Bakshi ke Telab stations

for pui'poses of posting were one and the same
; therefore_ the posting of Sri Bimleshwar
Singh was to be done at some station outside
Lucknow, i.e. other than the choice stations
6ffe rre d by the said repatriatees. Bakshi
ke Talab and Iucknow had alreasdy beer held

as one snd the sgme station for the purpose
of *pos't’ing. and trans fer es decided in Regular
Suit No. 97; of 4981; Umesh Chandre Sharms
P, Union of India,by the sdditional Mwmsif,
V11, Incinow ob 6.9.81. It is submitted that
no a@eal or revision ws filed agains® the
judgment and the opposite perties complied
the judgmen t.

That before the five repstriatees wuld be
abs orbed at their choice stations (Bakshi ka
Te lab and Lucinow), the said Bimleshwgar Singh
was 'posted' from Bakshi ks Telab to lucknow 4n
glegrant violation of the policy carved out
in the natter of pos ting and transfer becaise
the absorption of the five repatriatees wes
of pararount coms idexation in these statdions.,

Thw Sri Bimleshwar Singh wes wnduly fawowed

N\

\
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(xitf)

(ziw)

D e- @ ®

by retaining him at Iucknow when he was the
seniormost and had to be pos ted out to s+tations
Etmf other then lucknow and Balshi ka Talab.

By {his prozees.s,; attempt was nsde to make Sri
Bimléshwaxz Singh, jmior to the petitioner at
Lucknoiﬁ 50 a8 to expose him  tapsfer #o

outs to.tion when he was not due.

‘IhaiSri BoloBatre wes the next senior
supervisor B/S Grade II working at Luckmovz-’

s ta.tion and next to him in seniority vas

Sri B.¢Dixit and next to him wes Sri S.Ce.
S‘riv&S"‘t&?&g Since the absorption of three
more s uperwisor B}S’ grade II wes in contemp le.
%ior at the said two stations, naely, Bakshi
ka Telab and Iucknow, therefore, volunteership
certificates wre obteineqd frowm Sarwri HE.Co
Dixit end §.C.Sriwstavs, who wlm teered
wmnder uritten volunteership certificates for
Gorakhpur and Bareilly duly signed by them
am_! attested by compe#ent authority with an
mderteking from them that they will not
withdraw their wolunteership certificates as
end when they are posted out to such s tations.
5 %rue Py each of the wlwmteership certi-
ficates given by them is gnnexure Ko <2 and
Anrexure Noo3 %o this petitidﬁa

‘That in terms of fhe said volunteership certi-
ficates only Sri S.C-Srivestawe wes traps-
ferred to Btareiily but volunteership certi-
ficates of Sri B.CoDixit wes ignored an@

Sri B.C.Dixit was posted to Baishi ka Telab

ins itead'of his drodce s tation Gorgkhpur where



(zv)

(xvi)

;?;. 6 @

as submit.{,éd earlier 513» para 6{(x) Bakshi ka
Ta,lé.b and Luélmow Sf&tions ere one snd the
same for the pm'.pose of pos ting and transfer.,
This tremsfer and posting of Sri HogoDixit
is in violation of court judgwent in this
ocnnection cited in para 6(xi) and also in
violation of healthy s tan ding policy with
regard to trensfer laid down by the Minis try
of Defence-; Gov;vto of Indie, which has the
force of lew. The true copy of the saij
policy is Anpexure No oé to this petitiomo.

Thet the violation of the said policy is

like ly to wdermine fair deal in the nmatter of
traps fer and pos ting end is bowmd to introduce
favowr tism é_nd nepotﬁsm m general and the

hea..flthy;)ol icy *ffwill? be rendered negatory and

will upset the who le 536 tom of pos ting and

~ trans fer which/the policy alired at to achieve.

That having posted Sri Bimleshwar Singh to
Luckrow against the policy and the said Judg—
ment end Sri Ho0.Dixit in p lace of Sri Bim lesh-
wes Singh to Bakshi ka Talsb from Imclnow
instead of to his choice station Gorsihpur
(vice Ennexure No.2), the petit ioner wes
trans ferred o F&*&ehgarh from Lucknoy ne;\eé
order noo 1010/]33/331'79/5:4& dated 2206.88 |when
Sri Bimleshuar Singh ought b have been trans.
-ferred from Bakshi ka Talsb to Patehgarh end
Sri Ho.CoDixit ought to have been trensferred
%o Gorakhpur but discrimination has been done

against the petitioner vis-a_; vis Sri Bimleshwsr
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5 (xwiii)
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Singh and Sri H,C.Dixi%. The oraer pesged for
posting of Sri Bimleshwar Singh andSri H.C-

v oo -
Dixit is Annexure N;en whereas the order of
pesting of fxt the petitioner i Annexure No.6
%c this petition.

That besides above seriows anamoly it came to
light tbhat no a,.-'ttemplt’was made to implement
the policy mntéined in Annexure Hd o4 by find;
ing out that out of the three choice s tations
of the five repatriatees where did senior
s_upervis or B/S Grade II of longest s#ay exis tec
so0o as 1o aaeconmodate. the five repatriatees in
any of the three choice s tations. This is

like ly m mdo the scheme embodied in the said
policy of trems fer-; Thws, in accordance with
the policy it had gqt to be seen 23 to who is
the longest stéyee in the three choice stz tions
of the five repatriatees. Thus the whim, not
the policy, has been given effect t© fawowr
Servsri Bimleshwar Singh and H CoDix it

That as soon as the aforesgid arrengerent of
trans fer vere made, the opposite party noe3

on representation from the pe titioner, raised

the point of objec tion and brought o the
notice of oppos ite party no .2 that the trens fer
of Sri HoC.Dixit who has yolunteered for
Gorakhpwr and a such his transfer to any other
station will be & cawe of représenxtaetions by
other longest stayees and mions later on.

The true copy of the letter No. :ﬁ.«s::s
120607/656/B4C (1) dated 14.8.87 5 Anperure
Bo.7 to this petition,
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(xix) That since the transfers of Sri Bimleshwar

ffs.
(xx)
(xxd)
J!,»»
(xxif)

(xxiif)

% m,}\w

Singh and Sri H,C-Dixit and the petitioner wes
agains t the policy of tramsfer contained in
Annexure Nouti, therefore the Bationsl Confe dre-
tion of Centrel Governren t Emp loyees g Vorkers
mde a rlepresen ta.tion against the said 4rans fer
The true copy of the letter written by the
Secretary of the Confedration is Annexure lo.8
%o this petition.

That the A1l India (M.ES.) Berrack & Store
Cedre Association also made representation
dated 24.6.88 asaSnSt the saigd transfer, and
urged for withdrawal of the said tramsfer
order, The #rue copy of the letter written by

 ‘the Secretary of the sa2id essocistion is

Annexwre No.9 %o this petition.

Thai the betitiéner had no ticed the melafide
intention of the off ioerr dealing the matter

of trensfer and hence the petitioner had rede
represen tation against the malafide action

of transfer. The %trué copy of the repreéen*-ta;
tion is Annexure No,.d‘;é to this petitions

That the oppos ite party no.q malafidely wanted
to favour Sri Bimleshwar Singh end Sri HoCs
Diii-%b and therefore the representation of the
petitioner was not consicered in the right

perspective and was rejected.

Thet the action of the opposite pariies nos. 8,
% 4 is against the transfer policy contained
in Annexure No.4, and is discremiratory ang

ageins ¢ the judgment men tioned in parg 6(x4),
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(ﬁ iv)

-J}-— .
(xzw)

(xx vi)

ﬁg W OAW

e (B W

The guidelines ren {,ioned abowe vere violated
and deviated without essigning any good reason
and in order to show fawur to the respondents
6 and 7, so the order of the tramsfer is bad

in law.,

Thet the pe‘pitioner hes lost eye sight of his
rzg,ht eye complete ly sinee E'Pri},‘i%e. .His
ailrent has been treated as _serié.tzs by the
Central GovqmmntHOSp':'gtal, Lucknow; Vimfeka;
pan é_Po l_lyclin_ic__and Ke dipal_ 0_6 llege Lucimow
ané u}t,img’gely he wes _referzed, to Eye Hospital,
Sitapur ané_is unéer treatmen t there. He has
to reporf, there every week and the treatment
is like ly to continve for about ane yeare ﬁﬁé
doctor (Chief Medical Officer) hes said that
if propér treatuwen t/pre caution is not taken,
the petitioner might lose other eye also. &s
such, in the intﬁrgst of petitiq_ne.r's health,
it is prayed that his traps fer order be
queshed. The copy of the medical certificate
is gnnexure Nooil to this petition,

That the petitioner hes four small children
and there is mobody %o look after them except
the petitioner. £ move at this s#2ge will

hinder the ir education badlys At w'ﬁ;%\@wl
Pehberac is om crplipes G NageRARLIG AHTEN:

That the pet itiqner‘ prays that his iAl,l_egal |
traps fer which is the result of malafide action
wili ﬁproot- him completely, particularly when
it is against orders and also when the peti-
f,ioner is not due for any trapsfer. It ¥ in
the interest of justice that the impugned

trans fer ordemr be quashed
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(7Y Dekails of Remedies

- Exhaus#ed:

Cgm adohs

Ap_,
(8) Matter not pending
with eny other court.
(9y Relief Sought:-
q‘}—-

(a)

(v)

 {e)

The petitionér declares that
he has made represen tztion
against his trens fer when hew
he came to kmow thatSarwri
Bimleshwar Singh end HL .Dixi
are being favoured umlafidely
in violation of the policy of
trens fer and the judapent of
the court, but the same wes
rejected (wide copy of the

represen ta tion Annexure %0).

The petitioner further dec-
lares that the matter regard-
irg trapsfer in question is
not pending befiCre any courd
of law or any authority or
any other Bench of the

Tr ibunal.

in vieg of the facts men trion;
ed in para 6 shove the peti.
tioner prays for the followin,
reliefs;.

That the order contzineqd in
Annexure No o6 tranms ferring
the petitioner from Lucknog
to Fatehgarh may be quashed.
That the order of posting and
transfers of opp.parties nos.
6 and '7 contained in Annpexure
Noed ‘e also quashed,

That the pe titioner mey be



B
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retained at Lucknow station in

terrs of the policy of trens fer.

(10) Interim Relief: Pending final decision of the

 petition, the tramsfer of the
petitioner from luckpow to F&mb;
gerh mey be stajed es the peti
tioner is s+ill holding the charge
a,‘t,’ Lucknow station and hes not
‘hande d over the charge as is
evident by letter dated 1107»88
4o the Garrism Engineer (%’orxs)
Tocinow, ( Ban  [2 )

(141) Partlculars of the Bank Drg_@i/?osial Oraer

in respect of the agphcat,zon fee.

LI»ame of Ban;k on whlch dravm. -
g‘uw {) 0-
2 diame of IssuingPost Office: High Gut J uco
3 Date of Iesue of Pos a1 Order: 1g-7-%8 NV%LL

4.Pos4 Office at which payble: GAO M
L(.AQ\

t?2) Details of l'ndeit: An index in duplicats containin;

the details of the documents to

be relied upon is annexed.

(13y List of Docwments:

4. le%er No. %lzéo/i/Twnover/z'?/Ei cl4)
a"fﬁd 28 o8 7p 6.,‘,\ l\CL‘\[

2, Tolmteership Certif icate of Sri H.C.Dixit.
3. Volunteership Certificate of Sri S.CSr ivestawe.
4. Trve copy of Policy of Transfer dated 13.3 870

E. letter of tranmsfer of Sarwri Bimleshwar Singh
and HL..Dixite Aan A7

6. letter of Transfer of the petitioner.
7. letter No. 120607/656/E1C(1) dated 14.8.87-
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8- ReDresentation of Confedration of Central
Go vernwen t Emp loyees .

9. Representation of Ell India (K-ES,.) Berrack
% Store Cadre issociation dated 216488 -

10. Representation of the Pe titioner dated 29th.
September, 1987,

41. Copy of kiedicel Certif icate of the

Petitioner-

le - Cr.rM ot Zabes Cnnieed Qbems B GE (N)j/flc}

VERTF IGATION

I, Swaran;eet S:ingh Wadhan'a, son of Sri Hara
Smgh eged about 46 years, working s Superv:s or,
Berrack & Store, Grade II, H.ES« (West), luclmow Cent
residing ot 566/41,Ja1 Prakesh Nager, &lambagh, Lucknoy,
do hereby wrify that the contents of paras 1 to 5 and
6(i) to 6(xxu)* of this petition are true to my persona
knowler’ge and belief and that I ha-ve not suppressed any

material fact.
S

Place: Ia lmow ' S ~IADHAIRAY
Dated: Juldly , 1988. Signature of Applican t.
To »
The Re 1st‘
n tra% Admm'is trativp Tr ibumal AlLahabad

Circuit Ben <, Luckncm



EFCRE THE OZFTRAL ADLINTSRATIVE TRIBUNAL AILARK
BEFORE THL CENIRR L3R B‘E:NCE%{A Sl {LAHEBAD,

- WDy

C lain Petition NOs opse Of 1988,

Swaranjeet S ingh Wadhaira - - - - - - - - Petitioner,
| Versus
Enion of Indla and others - - = - - - - - Respondents.
INDER
pr’f | .
(;,('\?:0 {)/:f; Sﬂ Particulers of Documents Page Number
| 1. letter No. 901250/1/‘mrn0ver/2'7/?10(13 o ¥
dated 3@8 o837 o Af)r\ AL: _g.—

2 2. Volmteership Certificate of Sri HL.Dixit. [7]
2 3« Tolunte ership Certificate of ' [€
SriS.C Sr ives tava.

(i 4. Policy of Trensfer dated 13.3.87.

o—

xepvesentahon
5 5. letter of m;ﬁ%en 0f3/E Dibneshpartng
anrBoonivis  daled (0 2T

{ 6.0 letter of Tremsfer of the Petitioners 23

T 7. Letter Foo 120607/656/E1C(L) db. 14.8.87. 2

<€ 8. Representation of Confedration}ﬁof A D

Central Govemment Employees.,

O/ 9. Representation of All India (MESY Barrack 2A- %
& Store Cadre Association dated 21 «56.88»

(o 1oaRepresentat10n of the Petltmnera & ZG i~ 37
AP Dg-3 ¢

bt 1. Oapy of Medical Certif ivate. 3[‘—- 3 YU

[2 i - C%/j ékﬂﬁ/ , ‘\:\)(:‘ f\)\ /J,i_'é ?ﬂ
Luciknow,Dated:s WADHA IRA)

Jaly , 1988, ' : Petitioner.
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\}JA% Hou' Casluod Ad niivpcliat \fuéumj

Allata bad pp NI
C’/écum /p@/&f/On

.o - No | £e
. / N : \6
Q.8 Wedaita Wy g, { dx«géua
Ao lune /\g@ NS ’
~
) %{\“\ \
: -
- (Gory)
g 901250/1/Turnever/ 27/810(1) Dpgicoes's Branch
) . Chicg BEngineer
g contral cory:anﬂ
- Inckro w2
o Qutoz Ené .'meer 03 Aug 1987
Incknow
md’!m.
POSDING/PEANIPSR ¢+ BuBumet®s I8 ON TURNOVIR
Bag IS
1 The following postings are hereby ordered :=- —
S1INo MES Ho & Wame . . Designatibm _ FPosted. _ _ _ -
. Fron ) Remm
L | | Sum‘}r B/S  CEIZ 1LXO 'Gﬁ(w)m -
g’ o P %Mk @do IX
i -
‘ ) 2, B4R , _
: © ~ MRITUMJAYA 8 DG ogo= ~do= 6B (BAST)IKO
| o MES430071 | )
© 3 S.Nf DUIVEDL o U -d o~ GE(Z )LKO
4. UES-445282
P.S. BINDHA =8 o= “do= GB(ZAST )IX0
- 1168 237101 , ‘
d * ReP. VAISH ~do- GB(E)LKO  OWE(P)LKO.
‘7 ) 6. ME3M4ABI52 N
K.Po PANDDY i 0~ CEIZ KO  GBE(V)IX0
s N
Y /] Te 440435 A
U He N+OHATORVEDI -G o= CYE(P)IXO B3O(ODS )(I)
. IX0 vico Shri
- U ,Jp - 8¢ Brives
S R} Axit
' ) 0 o
@c\i\//wﬁé \~8. 460076 ) :
) | BIMLES HYAR SIKGH ~do= AGE MI3 BRI undexCEIB | -
Ao | . souz QE(V ) IO, G
e 44 . .
\/ . HeCoDIXIT  =do= GE(E)IKO ACE MBS ‘Y-
‘\/ ‘ . BET unier
4 GB‘W)IKOC

2. Fo TA/DA and ;joini tine 18 glmiseible for Srl No. 1
to 7. MES=460U76 Shii Bimleshvaxr 8ingh, Supvr B/S Gde 1I and
fhch 440424 H.0. Dixit, Supvr B/S Gao II will travel at Stgte
expemo sineo outatation posting.

) oontd Oor P/20.¢
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30 Ifove to be completed fo rthwith.

.4 | OR7Z Ludmow will submit his cmfirmation by 10th
Aug 1937 for inforu:tion of Addl to CE this iN.

5 This has t:e approwal of appropriate guthority.

38/~ Re.Re BARUGEA
A0 I
Chief knginser

Copy tote

1. CWE (P) IXO
2 Gﬁémsm gmcmm
3. GE(WEST ) LUCKNOW

4, B30 CD3(I)LUCKNOW ’ .
5. AGE 3 BET = C.
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IN THE HON'BIE CENTRAL ADMINISTRATIVE TRIBUNAL ,
ALLAHABAD, SITTIHG AT LUCKNCH | ?

Claim Petition Homemmme - 198

" 8 S Wadaihra... Vs..... Union of India & others

ANNEXTURE ! :L‘ !

Chief Engineer
Central Command
Lucknow '

Through Proper Channel

VOLUNTEER FOR POSTING TO GORAKHPUR SUPRVR
B/S II

Honourable Sir

Reference your HQ letter no 901300/7/76/BI{(CI)
dated 30.3, 87

2. It is-submitted that I am the second longest
stayee Suprvr B/S TI and request that three nos Suprvr
B/S II longest stayee volurteers are being posted out
from Lucknow complex to other formations to accommodate
Tenure completees,

3.. I therefore volunteer for posting to Gorakhnur
at State-expense if my turn comes within three nos
Suprvr B/S II for posting out from Lucknow,
Thanking you Sir, |
Yours Faithfully
' : 84 /xxxx¥Y3Ey
Dated ¢ 10 Apr 87 ( H € Dixit) Suprvr B/S II

MES- 440424
Station : Luclnow ec/o Ga& (B) Lucknow

Undertaking Certificate

_ It is certified that I will not withdraw my
volunteership as and when posted out for Gorakhpur.

Sd/xxxx
H C Dixit
- MES-440424
Dated : 10 Apr 87 - e¢/o GE (E) Lucknow

COUNTERSIGNED

Sd/xXxx XXXXr
( S Erishnan)
MaBor

J/LS} GE (E) Lucknow



s | L WHe HG CT0l wul DUISTARIGE TATET AL ALLD
SITTTIIG T SUCKCH
e
R R Claim Potition Iows « =~ - « - 1983
e S S Wadaihra w-= VSe-w Union of Indla & others:

‘e

AVFEXTURE NG RONK

tiiaf hngineer R
1£‘ n»snural Command ' |
ckrow ,J;;. Do "+

‘ .

“voush proper channol ‘i‘;

A

€ &&th duo respect I beg t volunteer ay servlci Yon
i reilly on state expensas -

3 It iéﬁfurLlor stated that my nang lLs not )nclu”r? in
tho warning list for povting to hard/tenure stut!onu

l, Undartaking certificate is also attacheds.
Thanking you. L ?

{

| e { Yours faithiully" S
R ‘
N s | f ! g-! wuwv “/“‘1' . !
ated 5209 spr 874 i {;@ i éu ?N g ?yrév;gtamﬁ |
’ S T ~::v‘ ¢ o
o ;7 MBS/Wh51N9

c/o Bso (I) CDS LUCKHOW

Thisfis to certify ﬁhat T will not ultudraw my
volunteerahip as, @nd wban posting orders for Tno’ﬂlLV'*01
s R B

e e b L

- ’ , .
: i B
-Q.x B PR X RSN

CscC Bri vastuval
Supvrr B/ 3 da IT ¢
x&:&/hh)‘l’@

SC/0 BSO (I) ony Lutvouy

| | | (33 K SHARMAL )
» o B30 (1) CDS LUCKNOW



Jethe Hon Costrad Adodwich o, y&uéuw ﬁ//ajmécw?

. C Closwu Pebilio o o
3.S. wow(aﬂma Vs Wigps
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- 0106t - : , \/B‘gaigfergy : .
’ : Scord Lur Thruile xIl’\’\Sl““l:‘yE/" (1) y
Prasulh Ingincer Shalhe . . _
Sone. Valhyileye - EEER
Cecrd onl.ers Zirecterd te/...lf‘( ) .
. unaiaeer ~in-Chicf 's Brznch
Lyoy Beotdcunrtors '
DEL 20 iew Telhi~110011

¢

/

13 dar 87 RN

i ' : , .
Hf’ Southern Com:pnd Pune
: .HQ Zroctorn © o*:.‘c.xx] 00 lcut’oa

HQ' ”atern Co.m\m , Chandinnndir
"4""HQ Centr;.l Cormand ‘, taclnow

. ERQ. liortacra Connnd, ©/0 56 £20

A

SID TG TRAOTEY CF CI'*IIT.U-N SUBCDIleT S il THZ 1£58

it
——— -

_Beference thio TR letter Mo 70040/21C (1) dated 30 Dec 83.

-

'.;‘..;El."urfher medifications cs gwon in fhe succooding persgreihs nby be
t’porotu\ in tiis Z2 lotter under reference. : _ oo

\
Bo w‘;;Since 8 )rovismn alreedy oxists vide mora 3 ¢f Appenlix A1 re? this

a;-wm.& Jdatter No 7‘-‘”4“/’?10 (1) @ated 30 Dec 83 thet:Terscmmel from non—tomre
'tipn oan Yo neved. dut to cater fer turn over from iorure stations,

.,..o.ra-f) 0 Lppendix 'B' to this B2 letZer ilo 7034 /v.lc’_, c.“*cd 30 Dec 83 my
f;'he éa leted 2l substitutad oo unjer 1= o

i

'

SN "ara Qe On ‘ccpplaticn of temure, tha individu&l will be od justed ‘et
/7 one of thres chelco sirtionsgiven by hm in tho repctriction form,
Inbthe caoo cf ron-ovailobility of & vicmney in apy of the ,
-firdo oholce strtions, the longest oinyeo from ons of the cheice
- gtetions who has coemplstod thres yacrs or o vo&untwr mty be noved out
,to o .ngeror stdticn/choice statica &0 fur 24 possible phere 3 vicaney .
Toxists. The longest otoyeo ik that po.rtioul».r cataye ,rzml} bo o
7' doterainad clubbing tho threo choicoe«ntntions of *ha repatricicas \
4 (.‘or excaple, & Supdt BA IIlWep given threo chioice stationyviz, leerut
; Dehradun and lfethure, T.Lera hargens 1o be ne v~cx.nc/ of suxt B/B.-II
c.t aay of thege oioticas cnd the longest siayves in the category, of
BR~IL ot L’.a,rgt ’ uchr‘._:.un .od UVatiure heve stay of .6 Yeers ,, 6 Yoers ,
7 Yeers respoctively o To focommod~te the repetrictee ot ona of his .
e sto ‘,mns the Longoot ttoyee & Lethaxg vill be roved out te
€ naarer otaﬁ.ﬂn/caoice ptation es for as josoible ;, In cnse there.
~is nc irfividuel who hes completed ;2 Years in any of the thrae choice
ototions ac given by the rc;o.yri«tce, then he hao an option to
- contimue o the tonure stotion till e vactiey is mede aveilabie by
noving en individuel vho hes ccopleted thred yerrs at ome of the choicd
staticn. In czse ¢f over stoy, lee will get o ,1

v . - v .
o L
L. : : . » Lo .
: - .
ot i R T 02 o
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;
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. tBoir lmot return from tomiro stntisn, Those wao hove cot dene MW

4w temure servicesefer, senjority will reclizo frem the doto of their
13

¥
b

b~

1

TR
LA )

14

e AR

bonufit of pera 11 balow =

-

e

J:pnliccbility of tedure osrvico licbility tc Supdt BAL Cde IX

‘rromotes frem Cherge llech

.

4, Inmdustricl porcomsel «n |
£or nezinstion to tomure ststion rev

[oherge Slect/Snsres |

.y

ech el

PNT e —

sromotion to sutdé ZA4. Gde IT will be liable
ido? the individunl hes completed

i : ; WERE I P A 2
3 Yonrs siny in tho station, The uaiaction will Do koged on the date of

erceintoent to non-industrio: post’_i'n cteo of
" L} regarde these enterod in servige after 26 ilov 05, the dcte of their
¢ntry in tho 5 will by tho criterin,

BLAZ0I0N OF 2ISABL

[37]
RN

t-3

ol - S

i

FA30: 8 M0 TLUPE STETT

re~26 tfov G5 ¢ nironts o

Cil

0 - o

8. Disables torsons shculdl not by posted to &

e
Fosting of Fern

" 3£ tho dionbility
- ba decidd by CX Conzeads ¢n merit of ezch

1

-

gmure station

—. his frec novesent/functioning. The sane sheuld

Lroloyces

va

C289Q,
“1Prohibits

8, Torsle crmployees exeort e volwateosr moy be cxansted from tenure
vosting irveszoctive of the fact vhother tho temure station hes the

powrl living foeilitios or net, However, in ctnse of propction, if there is
¥ .. vecsney oY the present stufion, tho ferzle
\ e otetion viore vacency exiois,

e=ployee will be posted to

‘Te laere both tho husbend ond wife ero central Govt employces , the present

policy, to Esep beoth of tho stze sinticm, oo for s possible , oy be

whiosn orzinthined s Dovever ‘there will be rpo’exenmpstion +5 the husberd fronm tomre

A

pooting in his turn, Oa redatriction, tho husberd will be posted tc e '

-, .
of this letter

stzticn where his wife ic omployeo oul/)jcct to the evailebility of vacency..

Tho ebeve nodifications will be efZcctive £rom the date of issueg

d/xxxxx xx

( 4P Sherm)

Brig

02fg +G Zngrs(Pers) -
Sngineer~in-Chief

.



O the Hon, Centiad AdAunvDrative Arbunal, Allakaba)

| at Kol ygar
cloiva Pebiton No ge @

NEC RN Ve Uuion of ndia o gl
A;&MM No °~ 5 ’ @

— ’ '

~ .

,Mﬁzse . - ' | |
S.\Jodqihrg78 - Pated: 10th Aug 87

Su
¢/0 GR Kzen) Lu ¢kney

tHef Engineer.
Central Command
Lucknaye2

(Thrcugh proper channsl)

1 'A'S

eonde
Pcsmc/'minsm: SUSORUINA __g

B ST TR
T 'have the honcur to otats oo nnderte

(2) that pcitng of certath supve B/S Gde IT Mo been crdered vide your m
letter. ﬂo<,9m2!50/1/7\u'ncwer/21/m?(1) dated 038,87 on tupncver basiso -

(b) that 1€ 10 Deen from: the obcve pooting arder that Shri H.€,Dixit, B/S TT"
of B (Rast) Luclmew has beeniposted to AGE BKT under GE (West) Luekncy vice
Shri ‘Bimleshunr Singh, Supvr 8/8 Gde IT otando ‘pooted to B 1Z Lucknevo

(o) tmat in the ‘event of 1mplementation of peating of the. gbove indiridnalp
I ohall bGeora seniormost 4n the gtation and tiere would be every nkelihond

of By nam being considered f{;r poating cut of 9tatiene

. L
-
To
81 Ty
\7—4
T

(d) that ths above 1nd1viduals are senior to me in’ ‘the’ stad.on a8 Sbri H.r‘.
Dixit 40 in the ctation vef 10,7.01 while Shri Bimleshuar Qingh i8 vef 1980.
W DQH’.O“@ 1o reokona):,le,frpm I&n ezo T SIS "SI ARV R ax x"m»jf.;' ,&1#.\

j.f -y

' (e) that ACR BKT and Buoknau 478 "treated’ ao one nnd the gama ntation foe tbe

purpose of pcoting as has been heled in thy court cade.of Shri U.f.Sharrhe’

SK IT V/o Union of Indias Thug Shri ldxit &nd Shri Simfeshwar Singh have been
loeally edjuoted by riointorpretation of the instructions. This adjustrent.
will osrtainly offect me and B turb By peace and tranquillicy, when T shall
be eonsidered for pooting in guboequent posting though I am neitben
senlornogt nor tave T velunteorsd/aue for posting cte e e

(f) that Shri EC Dixit Supvr B/s Gde TT 40 underctocd to have velunteered £or
for posting to IGB (AF) Gorokhpur, In the face of his volunteernup, lceal
cdjustmont of the individusl 4o’ apt to ‘construe defichee of instruetions .
gontainsd 4n BoinaCto Br AFQ Hew DA1bd 1 tter %979040%.6(1] dt’is Moy 8%

(g) that the following tenure oompmtee individuals have been mpntriated
Luekncu, which 48 not prenuanbly in oonfﬁrnity vith ths exicting policy .

on pesﬁn u‘aDSfel'lo e 'i:‘.:‘l‘j:' 4:: ROTRO . . R
M L AR ' P SAKTN A

4) ‘*-meé.sbon shrl s.n.bmem Supvy B/S Gia IT
") MFS. 445162 Shrd K.P.Panday, Supvr B/8 Gds IT
6. 141)  MESo445262 SHrd P.8,Bindra, Supvr B/S Gie IT
" iv)  MESo540429 Shri M, Singh, Supvr B/S Gl TT

o s W ey

: "\ L CnntdQQOQO(soooeP/z
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Service Unity Humitity

; ;\ W All India (MES) Barrack & Stores Cadre Association
I = A

Recognised by Govt. Of India
Vide Govt. of India M of D Letter No. A/S3571

[Org--4 (Civ.) (C)/4413/DICM of 12 Sep. 80)
PATRON - SHRI HARISH CHANDRA SING

H RAWAT Hon'ble Member of Parliament
President H. Q. : LDjI12-B

Vice President ' Marriot Road,
Secretary - Alambagh
LUCKNOW-226 005

Ref. No. HQ/AIBSCA/Gen. Secy/LuglmoY /6788 Dated.. &3 JUA é

el

™0 tcf Mmginocr

Jotdquarters

Coatral Comnond .

Luelmoy &

POSKXHG/ZRNSTRRS

Booe sir,
3, R:forenco | | .

a t 40 Imrdly roquostod that tho tronsfor order Io 9 @300/
7733/5120(1 doted 88.3.88 oy ploaso bo guaohed of ecncoMndmor

be 8oondod An neeording 0 €ho PoqueSt of tho individucl. 42 ti
oPdoF eon B9 eanllongod cn .0 folloving groundes ,

{f 8 K4 ordors otMr of
boton eo Henr TRETasHT raeod’ ca ohieh gdaoCt0 | fronen
ATy Dffdquortors hoo forrulatod $ha trensfor poliaye

.

¢ with ponal
ensfor ordce vioits tho Opplioan
(egof%gont:oa and losp of poy ond cL{ouancoo.

"" C ‘ (@) Tho trandfor ordcr heo bocn arrenged cn ralafide
‘ YJ\Q grcunds ond cbliquo CORLvOo. .

d
oW t notural jus tico of lav aa
|/ d) Tio trenofcr 40 o8gpins tion of Indit.
Q/CQ% y fnfeingo A tielo 436 of ecnotiw

(0) Tae tPuo photurc of tho teensfOF Gase is that fivo

sari &1
[3rocnd noood £wd p8 DM@Q&- ghrl, KP Pm“%ﬂg b/8 edo II,

UEv0 : @i 81 Iive
%\‘8? Y20 giof'vgﬁic% %gn? ‘i‘cgum gtatiend end ca eorploticn

d a¢ tholir
o tho pepatrinto/ndjusto .
g’mﬁ?ﬁ%&@%i?&%ﬁﬁﬁ pabshi<{a-Toloh and Ktapur

000002
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Service Unity Humility

All India (MES) Barrack & Stores Cadre Association

Recognised by Govt. Of India
Vide Govt. of India M of D Letter No. A/53571/Org.-4 (Civ.) (C)/4413/D/ICM of 12 Sep. 80)
PATRON - SHRf HARISH CHANDRA SINGH RAWAT Hon’ble Member of Parliament

President
Yice President

Secretary

Ref. No. HQ/AIBSCA/Gen. Secy.

%
=l

H. Q. : LD/112-B
Marriot Road,
Alambagh
LUCKNOW-226 005

L

(f) That ghri Dinleshwnr gingh and othors four porscnd
nocoly ghri Magven Dasg Datra, I™¢ro, D/8 II, &ard HC
Dinig, D/8 1T, &wi 8C grivaotavo, D/8 II and Shri g8
tn@oghro, B/8 Gdo II voro lengest otayoo at DKT ond
Lucknoy redpectivoly.

(D) Thot 4t 16 not disputod that tvwo vooancios oxistod at
Luelmow to adjust eonvoniontly tho porscnd fren Hard/Tcaure
8tationd, '

'(h) Thot recnining throo poroent fron Hard/Teouro Staticas

enld cnly dbo adjuotod after tranoforring tho lengest otayse
to tho noagby ojaticns e

at cut f4vo dongoot otoyood ot Luelnow gari BC
ggvgma B% IX voduntorod for Lig—ot;ng to Daroilly
end accordiaply tsonsforrod 0o Dadilly eoroatiag cno
vaexney of p/g 6do 1I for odjuztcant of eno peroon cut of
thrco poroend £ron Hard/Tonurc gtationd to bo adjuotod ot
Lucimcdo

crentod in tbovo pars was fillod by cac
g‘gog%;gﬁg/mm 8taticn thoroby leaving tWo parocnd
to b adjustod ot DolIhieKo=Talad cnd LuclnoY.

at tUo lengoot ot 0 cut of four ¥oro requirod
Stlig uafogb:g.ly to é‘&? noarby ofation with vicgy to adjuag two
porscad fon HDacd/nuro Btations 4in 1llcu thoir of vhich
vas not deno ond oxergioing cn orbitrary povor of &hoir
ovn vioh and will wﬂuﬂtod gari Dinloshvap m@g 5/8 14
of DET ot Luekoy, ilad ho docn od@justcd boardby toticnt
cad not in Lueincvs. Shei 85 thdoihea, 0/§ II vould no
havo offcetod or Gioturbod in pcoiitien. That cRironocus
acns idaraticn vno ord$tod fron baing eensidercd and
ovcuring el pinlechiay glngh agneemhgdatedhménbgg xé;etmou
' injuntico and putting hin cn ho
?éﬂoﬁ'if mg&n&’;rbo% shri 88 mdat.hmgonls Gdo II, 1%%& fanily
and enhildron to other station to faeo finmmeial 0
afflieticn and Anconvopioneo at rerotd dintonco.

..Oilﬁlg
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Service Unity Humllnty

,
3N All ﬁndla (MES) Barrack & Stores Cadre Association

Recognised by Govt. Of India
Vide Govt. of India M of D Letter No. A/53571/Org.-4 (Civ.) (C)/4413/D/JICM of 12 Sep. 80)
PATRON - SHRI HARISH CHANDRA SINGH RAWAT Hon'ble Member of Parliament

President H. Q. : LD/1i2-B
Vice President Marriot Road,

Secretary Ailambagh
LUCKNOW-226 005

Ref. No. HQ/AIBSCA/Gen, Secy. Dated
o g o

(n) That froeo judstico zgn t of vieY and strictly adioring
to- the policy ghnri pDimloschver &n? ohould havo bocn
treaoforrod w thh stotion vero vietin eéri 85 ndathra,
D/§ Gdo 1L vas tranoforroed.

(n) ot éhri 88 maxnra /8 Gdo LI vhilo sorving &%
SL) luemecy ca dboing eenautorod for pcsting in tFuth and
ves tronsforsod % @2 (BEnog) Luekney vido osdop
Ho ll /36/60/BIX(1) d4atod 18.3.83 but rmlieiccusly uith
dliquo otivo ho w8 tpensforrod to recoto distrned €0
oeeorcdato shrl pBAnlochrar Singh 18 anferhmowly
tho leapoog 0t oomemzss Bsntmdmst
ocalor thca €arl 88 bHaldnd 8 I mld not bo
odjus tod af Lueknovy 40, n ::oamy of Justieo kO
bocn ésno by wmsng Junice and favcuring to omicr.
a¢ Luslnoves guch &gt of tho authopity i violngiwo of
gove of Indin Hiniotry of Dafonco ordor boicd ca vhieh
P-4n-C'0 policy hao boan framesd. Trereforo, tho corder
of trondfor of gari 88 wdoihpo, B/8 6do II for Vntohgoh
ﬂ@mm to B0 quoshod op omeoilod or azandod in CAanoyp
not gard téaihra, D/8 Gdo IT ot Lueknoy and
sm:. é&alcﬁnunr gingh Bo agloecod to post in liou of &rd
v@oihro, B/3 G40 Ilo. o :

That ecasidoring tho oxisting work lead additicnal/

D/8 640 II 40 Poquirod £0 ¢odp with £ho Herk and hﬁ 10,
giril g8 dnihen D/s Gdo 1% prineiplo ond gorplicaco
£ poliey bo pcﬂ&ﬁd ot Ok (Eaot) Luctnou BSO ( Fov) vhero
ho was provicudly pestod prior to tho pes t.i.ng o Patohgarh,

ThenBing ycu,

/ ~ C Wr@ | xw/ajaitnfuuy,
([ pPe Chronts

c;d o (8 1 TFipatus)
| M Socrotary

1. CBLZ Lucimcy 2. CuB (P) luciney 3. GB (kast) Luckney
Qo G8 (IC23¢) Luclknov,
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-b . Wadalhra,
Supvr B/S Gde II : .
¢/0 GE (-f«)LJqu |

Chief Bwzincer
Gentral C‘ommand

In bl’LV) O\."‘t..

(Throug proper Channei )

Sir,

 fow hncs for your k‘ind infer ’&atlon and
please ¢~ ‘ .

In
dgted 10 Aug
review with reference to prevalent policy on posting/

POSVING/TRANS IS ¢ SUBORDI‘T e

Refere;{ce ty aprlication dated 190 Aug<-l98'7;f

With' prOquhd respect, I be to s%;y the fol;iow:mg
n

ign 3 ug; me

-

th ecision of CECG IKO on my abow

a) catagog has bgeq communicated %}; e by 8§ﬁ% II&G. b
The dscisien i8 apt to construe thst formalsted
policy- on posting/transfer to liquidste Surpluses
in a particular category frum a pqrulcular-statiov
has not_ been adhered to metlcmousl,y -

my- aboveapplicgbion, I have broubh'b out

irregularitie in 1ssae of posting of
Supvr B/S Gde IIs, Yemes of volunoears/
longest stayee from gmong ‘che supvr B/S Gde IIs
~ip this station were églled for by your Hrs" for

- edjustment in out statiowe to liguidaie s urpluses:
Consequently 8/5hri H.C. Dixit, Supvr B/S Gde II
and &% Srivastava, who are second and 3rd senior
in the station, volunteered for posting. te

" Gorakhplur end Bareilly respectiwly..

that a8 per existing polisys sentormost or |

volunteers gre movwed out of station to llquldave
the surpluses in g particular cgtegory. Aceor— - -
 dingly Shri HeC. Dixit, Supvr B/S Gde I, who'is
second senior ard also a volunteer f£or Go'mkhpu i
should hgve been posted out; though the 21d .f;
senioy and volunteer for Bareilly Has alresdy:
been posted. Therefore, the adjustment of second
senior at BRI is g clear case of noh compllance
of orders,

b) thab Th
certein
certain

e¢)

1ew of abuvw, the

Jegision on my ahlm stion
1587 1is crywt.Lc/mlleadinu, whi dh needs

tranfbfero' ;

l?urther,' it :LS 1'9“&%1:8(1 tha-t 1 -

a) interview with (F Cen“cral Cormandé Iucinow-

nay plegse be sranted to ¢nable m eXpress

ny grn.&‘vances/ dﬂemdly in connection with wrong
. adjustrehtiel Shri H.C. Dixity Supvr B/S Gﬁe I1
‘when he was e go ou*t; a}s per prevalen’s p‘O..l @2.

Contd on. "”/'f‘




A%
” j:
j‘."«;if - D -
o .
. -
T ) I kindly be permifted boscel %Udulce
= th xou'fh ’_LI‘J. unal, it I fz2il to e dressal

from your itind Honour.

In viewr of abow, dccision on my amllcﬂ,lop mgy
plecase be glwn at the earliest.

Thanklng you,
Yours faithfully,
| | SO lug
! . @/*Q Se3s Vad 1lhra)
| DATED : 26th.Sep 1987 e Supvr B/S Gde II,

Advance C}Opy t os=

l. CECC LUCKNOW P
bt
2. CEIZ mcmvow. /,%v/]
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Dr. RAJIV NATH
M.B.B.S.,M.8. {Ophth.) 3
Gotd Medatist Phone : 75873 K
Diplomate of National Board ’ Residence:
Lecturer & Consultant Eye Surgeon F-4/6, Paper Mill Colony
King George’s Medica! College & Lucknow-226 006

Gandhi Memorial & Associated Hospitals
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. b,-cﬂ}g g-A @Y(
: Fron Sh?i S8 Wadaihera,
upve B/S Gde II
9 GE (West)
Itucknow
To,
-
Garrison Engineer (West) N
Lucknow
/ k¢!
POST ING/TRANSFER
Sie, '
)) Ein
1. Refererce your office Movmentﬁ W ol O/ﬁ&/ 76)/
— 92~ (r 24
‘ 2. It is browght to kind notice that a Board Of Gfficers

~have been held for checking of Bapg Round 16 mm and convert
on S8R weight. The Doard of Offiocers checked the item am
convert ik in to SSR weight dated ____ Aug 87 and the sams
was put up for your concur and approval of CWE; but the said
Board 1s still lying with you.

3 An Notice have been seeved by my lawyer dated 17 Jun 88

on account of my ostlng to- AGE (I) Fatehgach but veply is
gtill awaited, ? egg i

4. Tor Steel 16 Received from SAIL Durgapur on actual weight
and lying unstacked/unchecked., In this condition I cannot
handover the item on oun vtak at any eosts

- 5 In view oi’ above, it 13 requested that nnf:ﬂl and un].e&
oy Boxrd of Officers is not finalised amd peplies of Notlce

dated 17 Jdun 88 not receiwd from HQ Centpal Commamd ILucknov,.
I will not leave the stationa , :

Yours faithful ly,

' Dated 1 _{] Jul 88 W

Supvr B/S Gde II

T |
Y\./\"Q '““

e B QW
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T ~ UEFORE THE CENTRAL ADMINISTRPATIVE TRITUM
CIRCUIT 1ENCH, LUCKN

0.A. No. 57 of 1988(L) °

L

st
d . Swaranjcet Singh Wadhaira .. Petitioner
" '*] . ’
(:. G . ~ Versus
- ;I.‘..Q’u | . )
f;z’f"ﬁ;%(;/ Union of India & others ... Opp. parties
:f’ f&_ g M

=) : .
— {( . COUNTER AFFIDAVIT ON DBEHALF OF- THE OFPOSITE PARTIES,

LI

¢ AR .~ I, V.K, Sldharthan aged about 52 years,

LKL
1988 .
AFFlgAVIT - ‘ Qﬂ Of shri ~,K. Krishnan
AR (3" SRR )_?f '
‘oert.couri © . 3@t present posted as Garrison Engineer (®est), Lucknow .
el e G
Fe AL YLTAL Y Cantonment do hereby solemnly affirm and state on oath
"ﬂ . -
as under -
s : 1. That the deponent is posted as opposite
, party No.2 and as such he is well conversant with
the facts of the case, He has read and understood
3 the contents of the petition and its annexures and
P ’ ,
>4 . having understood the same, he is giving following
: Lo \ _
: 4 ;5 replies s-

That in reply to thevconfents of paragraph

i:i¢$~5; 1 to 5 needs no comments,
{ g, 2 That the contents of sub para (i) to {viii)
47

of paragraph 6 of the petltlon no co: ments are given

being matter of records.

P g

3. That in reply to sub para (ix) of paragraph 6

| + of the petiti-n, it is submitted that the contentirn of

- 1w% the petiticn is not correct as stated. The actual
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seniority of

A) Shri nileshwar Singh Lucknow 01 Oct 87

B) Shri “hapwan Lal’ - Lucknow 15 Jul 80

C} shri HC Dixit

the petiticners named by hiﬁ‘is as under:-

nakshi-ka=-talab 95 Sept 87

| 7/8\
‘D) Shri SC Srivastave . Lucknow = % 09 May 83 _

4,

the netiti-n,

E) Shri sS Wadu%igfL’///’Lqungw."

That in reply to sub para (x) of paregraph 6 of

~

it is submitted that as all the tenure

expired staff were adjusted at Lucknow, vacancies

23 Feb 82,

were to be created at Lucknow itse;f and not Bakshi=~ka-~Talbb.

S.

That in reply to sub para {xi) of paragraph 6 of the

\

. { .
petiticn it is submitted that Bakshikka=~Talab and

Lucknow are the different stations for the purpose of

pesting/transfer.

Since'$hri "iimleshkwar Singh was at

Bakshi~ka=Talab, the questicn of his posting out did not

arise as persons were to be posted out from Lucknow

oniyf

rule,

therefere,

The order on Suit No.,97 of 1981‘— Umesh Chandra

i & )92 sharma -vs= Union of India by the Addl. Nunsif VII,
$<S§7'*”Zk\._ a narticular cesé and cannot “e.made ar-licable
AN \, . Lucknow on 6.7.1981 is applicable to/all as a general

Quotation of the order by the petitioner in his co4k

untenable as -no such order was given by

the Court of Law'fer,its general applicability.

6.

That in reply to sub para (xii) of paragraph 6

of the petitio n, it is submitted that Shri Bimleshwar

7

Singh was posted to Lucknow in exchange of Shri HC Dixit
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on job reguire~ent and has no bearing with the

nesting of the tenure exvired staff, Shri. 3Bimleshwar

Singh was not given any undue benefit aé%’fg;our,.

at ,
He was the senior mest mg Pakshi~kaj;Talab and 2s already

-

stated above, no posting was to be made from Dakshi=-
ka=Talab t- adjust the tenure expired staff, so the

questicn of his posting out from Dakshi-ka=Talab did

. not arise,

7; That in reply to sub para (xiii)-of paragraph 6
of the petition, it is submitted that in the case of
posting out of an individual from a particular
statiéﬁ, volunteer is giveﬁxpreference. 'Shri HC Dixit

and Shri SC Srivastava had voluntered for posting to
Gorakhour and Bareilly respactivély, but as Shri HC Dixit

was posted to Pakshi~ka-Talab on job requirement,’ the

" gquestion of accertance of his volunteership for

ébrakhpﬁr did not arise.  Shri BC Srivastave was given
his chcice as Lareilly. ﬁﬁ,——**”

8, That in reply to sub parézéxiv) of paragraph

6 of the petiticn are not correct as stated since_ .
Shri HC Dixit was posted to Bakshi-ka—Talab enljob’
fequire ent,fthetqueétion of accervtance éf his
voiunteefship for pogting to Gerakhbur-did not arise,
The'priority 6f nosting on job réquire*eﬁt is to be
decided by the cc"pétent authority and there has been

no departure from any standi-g policy as alteqged by'the

pbtiticner.



— - . Y
. -9, That in reply to the contents of sub para (xv)

of paragraph 6 of the the petition, are imaginary =

and has no.relavance on the subject'as no favouritism

has been done to anybody.

/

10. That in reply to the contents of sub baragraph»thi (xid
r ' ’ Lo

-of paragraph 6 of the petition are not correct. Shri SS WadhéT

has been correctly posted to Fatehgarh., It is interesting

g
to note t;at had Shri RC Srivastava neot veluntered for
@ posting to Careilly, Shrl_SS.Wadharewweuld have been
pésted first then Shri Srivastava.. The details of the
h longest stays/volunteer at Lucknow’ are as under:-
(a) Shri Thagwan Lal, 15 Jul 80
GE(East) Lucknew
\ (b) shri HC Dixit - ;
.7 GE(East) Lucknow 01 Aug 81(Vol. for'
o wh | Gerakhpur)
. _(c) Shri SS Wadhere -
 GE(Be$t) Lucknow 23 Feb 82.
’ ;;\§3§§g&> (d) sh < Srivastava
< - 350(CDS(I) Lucknow 09 May 83(Vel. for
v | ‘ Bareilly).

‘Since Central Government service pcsting/transfer
X! after completion of .a tenure of three years in s

. Station is a general practice, he should accept

it as no injustice has been done to the petitioner,

11, ‘That in reply to the contents of sub para

-

(xvii) of the paragravh 6 of the petition are not
admifted. However, all efforts were made to

- find out the longest stays at the three stations g’ven




'll : ’ ! i » )
.. L A | |

| by the petitioner, All the tenure expired staff

have been correctly adjusted at Lucknow as no other vacancy

/longest stayes available in other cneice statichs,

uence the representation of Shri Wadhere was rejected.
Since longest stayes were available in Lucknow, persons
in Lucknow were moved out, and as such no favour has

been given to any-one, as alleged in the petition.

12, That in reply to tﬁe contents of sub paré
(xviii)‘of paragraph 6 6f the petiticn, it is
éubmitted-that'the oetiticner has tried his best
to establish his claim of stay at Lucknew'by
violating conduct rule. It is not mandatory on
o~ . * the part of tke competent authorities te accept

*=/2//’W"ii>iéL’/ any representatlon/oropesal made by the lower

formatlons. The competent authorLty has to use his

N2 @i;L\SJ\- \’Eiigrctlon keeping the collcy and Job requ1re"ents

| in view, in deciding any posting order which is to be
imolerented until the netitioner dé01des otherwise,

13, .That in rerly t?'the contents of sub para &x¥xx
(xix) of para 6 of the petition are nnt tenable

because posting af Shri “ileshwar 5ingh and Shri HC Dixif
was crdered on job re-uire—ent which is given pre-
ference than any other fespect. The petitioner ié
a.Government servant and he has every right to

¥ ~ represent his case through pfoperfchannel and
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representations from other scurces are not entertained.

2y

14, That ¥m xmrkyxks the contents of sub para

(xx) of paragrah 6 of the retition are not .
ad itted. The competent authority is not to be

guided by the Association, The apprdagh of the

‘petitioner to the Secretary Confederailénxend Rarrack
and Stores Cadre Associstion for his own case indicates

his motive of stay in Lucknow by any means fé@nwhich

he knows that he does not deserve 1awfu11y'an&%;M

according to policy.

15. - - That the contents of sub paras (xxiv) &

(xxv) of paragraph of the petition, in reply it is

v \subm{f{ed that the petiticner has never brought

these facts to the notice of the competent authority

>z

{ Qéfiizzf:;L/,/, reasons of which are only known to the »=-titicner,
“é>kx”/,ifﬂk
i .
i )

't is only an attemot to gain symmathy.

: : sub- -
16. That the contents of/rara (xxvi) of raragrarh 6

of the ~etition are not admitted as there was no malafide
action and no injustice done to the petiticner. The
vetitioner is very much due for postinc cut zrd as

a Governrent servant he must accent the lawful orders.

17. That the petiticner does nct deserve any

Fa .
relief as stated in his apolicati.n, which are

not tenasle in the eyes of law. The petiticn is
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o liable to he dismissed with cost to the opposite

'partios. _ E /7;‘
W

e~onent,

Cemmn v 0t {5 \CC:

: Lucknow, V. sacdar Pald snawg
: A " o LY ST
: Dated: %@,\7 1988, Lw Clsedi-itbuud
i. L____’— .
* Verification. “
s . I the above named depcnent do hercuy verlfy that

the contents of paragraphs ~[~ 40~ —- are true to my
perscnal knowledge, those of néfgggaphs?L¢—-to\ . are

' Lelieved by me to be true on the bagis of rdcords and
information gathered and thos of raragrarhs re %ﬁ[{are
als gelleved by me to be true on the b351s of legal advmce.v

AN Ne part of this affidavit is false and nothing -aterial

has been concerled ax so help me GOd‘Z7,\
W

‘ . oOTTenc, o
@ g"W‘/‘ oW !’2.‘32 [ n fQ‘Q
o / o ad. Patcllle.g
LUCkﬁ'\W L LENT 20
. Dated: ) %{3. 1983, | :

I aednnt1f} the depenent whg-t
me and is also perscnally known to me

s signed hefore’

~ (V.K. CHAUDFARI)
\ Advccete,

Solemnly affirmed hefore me on C:h\\CA}\Eé%f
at LS am fomby the deponent who is idenified by

_ Shri VK Chaudhari, Advocat~, High Court, Lucknow mench,
| I have saticfied myself by examini g the |

‘dcr-nent that he underttands the c-ntents of thzs affidavit
vhichk have heen read over and ex~lained to him »y me.

N ~—0ath Comrissizner,




BEFORS THE HOM,CZITTR.:L ADMINISTRLTIVE TRIBUHAL,

{ ALLAHABsD, CIRCUIT EENCH, LUCKNOA

: ‘ A :
. 3 | 0.4, No 57 of 1988 (L)

| ] _
| Swaranjéet Singh Wadhaira - = = = = = - Petitioner
| Versus _ ‘
q _ ‘

! Union of India & others = = = = = = =« = Opp., Parties
|
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' RuJéthaR AFFIDAVIT ON BEHALF 0B THE PETITIONER

I, SaWaranJeet Singh Wadhaira, aged about 46 years,
s/o Sri Hara.Singh, r/o 566/41 Jai Prgkash Nagar, Alambagh

Luclnow do hereby solemnly affirm and state on oath as

1. . That the deponent is the petitioner in the above

noted petition and is fully conservant with the facts

of the case.

é 2. That no reply is required to the comtents of paras

1 and 2 of the counter affidavit,

i
!
i 3. That the contents of para 3 of the C.A are denied
1
as incorrect, and those contents mentioned in para 6(1x)

are re-iterated as correct., It is stated that the date

t 9 May 83 as mentioned by the OfP. In proof thereof,

py of transfer order of Sri SC Srivastva, from Pithora-

It is further stated that the date of seniority of Sri
Bimleshwar Singh and Sri H C Dixit, gé stated in C.& is

also incorrect and is actually the date when they joined




' /}contained in Ann '4' to the main petition and all the

, omjvwfx_
ﬂ/
\ B

>

after their illegal adjestment at Luclnow and Bakhshi-ke

-

Talab, Otherwise, the correct senlority is the same as
mentioned in para 6(ix) of the petition and the petitione-r
was 5th in seniority, when only three persons were

required to move out of Lucknow. Ann'l' to this affidavit
will prove that the 0.Ps are giving incbrrect‘information

to the Hon'ble Tribwnal on oathe

4,. That the contents of para 4 of the C.A are denied
as incorrect. The tenure expired staff was to be adjusted
in one of their choices sﬁation and the longest stayee/
voluteer was to move out, Békhsi-ka-Talab was the choice
station of two of the five repatriatees and the incumbant
there was the longest stayee., So instead of sending him

out, adjusting him at Lucknow Was a sheer example of

favouritism.

5. That in reply to the contents of para 5 of the C.A,
it is submitted that even if BKT and Lucknow are two
different stations for the purpose of transfer, the
incumbant Sri Bimleshwar Singh ought to have been posted

at some other place where vacancies existed and not at
Lucknow Where there were already 3 B}S II surplus. The
cross posting of Sri Bimleshwar Singh and H.C.Dixit Was
totally'illegal and was maniipulated only to sent petitioner

out who was not duve otherwise, It is submitted that the

. ‘trangfers are to be made in accordance with Govt orders

guidelines vere disregarded while transfering the peti-
tioner and Sri Bimleshwar Singh and Sri HC Dixit were

ajusted on mutual trénsfer illegally on extraneovos cons-

iderations,

Contd page 3

[N



