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CEPyir<AL A D M IM IS T R A T IV E  llI fiH iM A L
^ ADDITIONAL BEWCH,

23-A, Thornhill Road, A llahabad-2 1 1C01

Registration No. of 198

APPLIC A N T (s) .

(J L a a / C o v v .  O  ■*RESPONOENT(s)

Particulars to  be exam ined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed  ?

4. Has the dooumsnt Of a« l,o ,isa tio r,,V aka l« -

5. Is the application accompanied by B. D /Postal-
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) ^  ^ t A
r

against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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Particulars to be Examined

( 2 )

Endorsement as to reeult of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

-  8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos........................./Pages Nos................?

13. Have file size envelopes bearing full add- 
re.<;ses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
; supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

. (d) Typed in double space on one side of the 
paper ?

T8. Have the particulars f®r interim order prayed 
for indicated with reasons ?

>
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A r ^
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19. Whether all the remedies have been exhaused. '
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II\L THE-CENTRAL ADPIINISTRATiyE TfilBUNAL 

CIRCUIT BENCH.-LUCKNOy

GRDER S^HEP;^

REG iSr->H riuN

APPELLANT
A p c rt mnt

S»R<.Co Aqrawal#

t'i
,r ia l  f  

number f 

of order 

a-'d date

(S V  12/5/89

*̂ a-5-s=i

7/7/89

DFFENuAiMJ

REo POWlJ ii\IT

VERSUS ' 

Union o£ India St’ors

■ B r ie f  Order, rnentioning Reference 

i f  necessary

Hon' Mr. Reman̂ . A.M«

Shri M. Dt^ey, learned connsel for the applican 

is present and he i,s filing rejoinder, copy of 

tt^ich has been received,, by the r^resentative 

of the departaient/^^ondents. TM s case be 

listed for hearing on 26~5-89«

A.H

(sns>

fO o

>ipuj complied 

with anddate 

of cgmplianc®

Hon' Mr. Justice K̂ .’ Nath, V .C ,

• Ho p * Mr. K .J . Raman/ A.M. ■ r ‘

Shri M. Dubey, learned counsel for the ' 

applicant is present. There is confusion' 

about what counter affidavit or si;pplQnentary 

affidavit or rejoinder affidavit aie to h e ' 

read or'not to be read in this case.

^he lea^rhed counsel for the applicant .'I 

may it and list the case a^ain for

final hearing on 18-7-89 .

s '

(sns.)
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DATE ■ OF" DECISI ON

PETITIONER.

^Advocate for the  ̂ - 
.Petitioner (sj

VERSUS

iZ v . (■>̂ S\ '. RESPONDE^̂ ^

^  ^  fU^'̂ oli^- u>x\  __   Advocate for the
Respondent(s)

?rH o ^b le  . . .  ■

The Hon*ble Mr. /C  •

to see the Judgement 

2 <i To be referred to the Reporter or'not “?

Ic Whether Reporters of local papers may be. allowed ^  
■+n <̂ pp the JudQement 7 ~ 0

' - f j r v

Whether to be- circulated to other-rBenches ■

• ' /  I L  . ;

VMether their Lordships wish':to see the -fair 
copy of the J;jdgemerit ?



RESERVED

central administrative TRIBWAL, ALLAHABAD 
LUCKNOW CIRCUIT BENCH 

Registration O.A. No.56 of 1988 (L)

S.R.C. Agrawal ..... Applicant
Versus

Union of Indi^ 8. Others ....Opposite Parties.

Hon.Justice K.Nath, V.C.
Hon. K.̂ Obavv/r-.. A.M.

(By Hon.Justice K.Nath, V.C.)

This application under Section 19 of 
the Administrative Tribunals Act, 1985 is for a direction 
to the opposite parties to allow the applicant to cross 
the Efficiency Bar at the stage of Rs,8lO/-with effect 
from 1.1.8^'in'the scale of Rs, 650 - 1200 and to pay 
him consequential arrears with interest and damages 
for harassment.

2. The applicant was working as an Assistant 
Engineer in the P S. T Department at Lucknow betw'een
31.1.77 and 21.10.82. He reached the stage of Rs.810/- 
on 1.1.83 when he was expected to cross the Efficiency 
Bar. While the case for crossing the Efficiency Bar 
was in process, certain irregularities in his working 
during the period from 31.1.77 to 21.10.82 came to light, 
The Vigilance Officer of the office of P.M.G. U.P.
Circle, Lucknow conducted an enquiry on the basis of 
which the Department took a decision to initiate major 
penalty proceedings against the applicant. A chargeshee- 
dated 3.7.87 was served upon the applicant on 10.7.87
in respect of the allegations of misconduct; the inquiry 
on the chargesheet is still pending.

3.' In the meantime, the applicant had been

%
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making representations dated 21.6.83, Annexure-Ai, 
16,11.83, Annexure-A.2, 25.5.85, Annexure-A.3 for 
consideration of his case in the patter of Efficiency 
Bar. By letter dated 31.5,85, Annexure-A.5 the 
applicant was informed that since the disciplinary 
proceedings were in process, the case of Efficiency 
Bar would be considered only after they were concluded.

4.' The applicant’s case is that on the due 
date i.e. 1.1,83 no disciplinary proceedings were 
contemplated against him and that no adverse remarks 
had ever been communicated to him and therefore having 
regard to the provisions of paragraphs 1 8. 2 of Section 
6 of Chapter V of C.P.V/.D. Manual Volume I, 1975 Edn. 
he could be denied Efficiency Bar only if his work
was not satisfactory and only if a chargesheet had been 
served ijpon him prior to the due date.

5.' It appears that the applicant filed
O.A. No.199 of 1987 before this Tribunal in the matter 
of his Efficiency Bar which was decided by a judgement 
dated 19.1.88, Annexure-7. The Tribunal directed the 
authorities to pass proper orders regarding the crossing 
of the Efficiency Bar with liberty to the applicant to 
move this Tribunal afresh if he was not satisfied by 
the order which might be passed by the authorities.
Final orders having not been passed by the opposite 
parties despite directions of the Tribunal and the 
applicant’s representation dated 2.3,88, Annexure-A.8, 
the applicant filed the present application on 18,7.88.

%



HoK’ever on 25.8.88 the opposite parties communicated 
an order by Annexure-A.9 indicating that the case 
of the applicant’s crossing the Efficiency Bar had been 
considered by the D.P.C. but the findings had been 
placed in a sealed cover as per Rules and the case 
would be further examined after the disciplinary 
proceedings are concluded. By an order dated 24.11.88, 
the applicant was allowed to amend the petition whereby 
he challenged the communication dated 25.8.88, Annexure- 
A.9 on the ground of its being wrong.j: malicious, 
evasive and mentioning nothing about the applicant’s 
suitability to cross the Effieiency Bar on the due 
date i.e. 1.1.83.

6. This Tribunal ordered the opposite parties
to produce the result of the D.P.C. proceedings 
in consequence of which the proceedings of the D.P.C. 
meeting dated 23.3.88 v̂ êre placed before us. The D.P.C, 
after the review of the Character Roll recommended 
clearance of the Efficiency Bar of the applicant with 
effect from 1.1.83 subject to the final decision on 
the pending disciplinary proceedings.

•

n
7,1 The question whether in the facts and

h
circumstances of this case, the opposite parties are 
justified in refusing to allow the applicant to cross 
the Efficiency Bar with effect from 1.1.1983.

It would be appropriate to be clear about 
facts and circumstances of the case before the law is 
applied to them. As already mentioned the applicant 
was v̂ rorking as Assistant Engineer in Lucknov/ from
31.1.77 to 21.10.82 and that his Efficiency Bar fell

- 3 -



due on 1.1.83. Shri D.S. Randhawa, the learned counsel 
for the opposite parties has filed photo stat copies 
of letters containing the action taken by the opposite 
parties in the matter of complaints against the 
applicant during the aforesaid period. In para 23 
of the counter it was stated that Vigilance Enquiry 
was pending since before 1,1.33. In para 20 of the 
rejoinder it was stated that the case in para 23 of 
the counter was "redundant and deserves to be ignored”.

9. Photo copy of a report dated 3.4.1982 
of Vigilance Officer(I) mentions that inquiries on 
complaints against the applicant were done by him 
between 6th and 11th November, 1981 at some stations and 
betv/een 6th and 7th January, 1982 at other stations and 
that certain irregularities were found established.
It is clear therefore that Vigilance enquiry was > 
already in progress in the service matters of the 
applicant before the due date of crossing the 
Efficiency Bar.

10. Photo copy of a letter dated 6.1.84 of the 
Assistant Director (Vigilance) to P.M.G, Lucknow 
mentioned that it has been decided in consultation 
with C.V.C. that disciplinary proceedings for major 
penalty may be initiated against the applicant.

11. Annexure-D is a report of the Assistant 
Director General (Vigilance) endorsed on 30.1.84 
indicating that evidence available during the enquiries 
made out a prima facie case on complaints of irregularities

- 4 -
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committed by the applicant, that investigations were 
completed and that it was decided to initiate major penalty 
proceedings as requested on 6.1,84. This report is 
mentioned at the top of the paper as approved by the 
P S. T Board in its meeting held on 7th and iOth September, 
1984.

12, Annexure-*E* is a letter dated 6,2.34 of the 
Assistant Director General (C Wing) of C.P.W.D. to S.E,
on the subject of issue of Vigilance Clearance Certificate 
stating that the vigilance case was pending against the 
applicant.

13, These official records leave no manner of doubt 
that in respect of the period from 31,1,77 to 21.10,82 a 
vigilance inquiry into complaints of irregularities allegedly 
committed by the applicant had been conducted as eariy as
in November, 1981, that evidence in support of the 
allegations was available and that in January, 1984 it 
had been decided that a regular departmental disciplinary 
inquiry for major penalty may be initiated against the 
applicant.

14,' The further progress after the decision tafeeri 
in January, 1984 seems to be slow because even though the 
applicant had been informed by a letter dated 31,5.85, 
Annexure-C.l that the investigations revealed commission 
of irregularities by the applicant and that further 
disciplinary proceedings were in process^ the chargesheet 
itself was prepared on 3,7,87 and was served upon the 
applicant on 10,7,87. That inquiry is still pending. The

- 5 -
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only explanation of the opposite parties in respect 
of the lapse of time between January, 1984 and July, 1987 
is that processing of the papers by the Department 
took time. This explanation is not very convincing 
and indeed the applicant had to file O.A. No.199 of 1987 
before this Tribunal for directions to the authorities 
to pass proper orders in the matter of crossing 
Efficiency Bar which was decided on 19.1.88, Annexure-A.7 
issuing appropriate directions.

15. Consequently a D.P.C. met on 23.3.1988 and 
examined the case of the applicant. On an assessment 
the D.P.C. reconfimended clearance of the Efficiency Bar 
of the applicant v/ith effect from 1.1.83 subject to the 
final decision on the pending disciplinary proceedings. 
This result has been kept in a sealed cover.

16. The case of the applicant is that in accordance 
with the paragraphs 1 8. 2 of Section 6 of Chapter V
of C.P.W.D. Manual, Volume-I enclosed wdth the applicant’s 
representation, Annexure-A.4 the Vigilance enquiry or 
the disciplinary case could not stand in the v/ay of 
allowing the applicant to cross the Efficiency Bar. Para 
2 runs as follows

** In a case where a disciplinary case has 
been initiated against a Govt, servant, 
consideration of his suitability for crossing 
efficiency bar should be postponed and be 
dealt Vvdth in accordance with the Ministry 
of Finance OM F.l(ii)-E-III-A/67 dated 21.9.67



( D

after the proceedings against him have 
concluded. Disciplinary proceeding for the 
purpose is deemed to have been initiated with 
the presentation of chargesheet to him. 
Consideration of suitability for crossing 
efficiency bar in such cases should be 
Vvdthheld only where the due date for crossing 
the bar falls during the pendency of the 
disciplinary proceedings. In a case where such 
proceedings are initiated on a date later than 
the date on which the Govt, servant was due 
to cross the bar, his suitability for crossing 
the bar should be considered with reference 
to that date and if found fit on that date, 
he may be allowed to cross the Efficiency Bar."

This.'- instruction says that where a disciplinary case
has been initiated^consideration of suitability for
crossing Efficiency Bar should be postponed and should
be dealt with further in accordance with O.M. dated
21.9.67 after the proceedings are concluded. The
important feature is that^according to this instruction^
disciplinary proceeding for the purpose is deemed to
have been initiated with the presentation of the
chargesheet to the Govt. servant. Since the chargesheet
was served on the applicant on 10.7.87, disciplinary
proceedings, according to the applicant, had not been
initiated against him before that date.

17. The instruction further says that in such
cases consideration of suitability for crossing 
Efficiency Bar should be withheld only where the due 
date for crossing the Efficiency Bar falls during the 

i w
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pendency of the disciplinary proceedings. Since the 
due date in the present case fell much prior to the 
period of pendency of disciplinary proceedings, 
consideration of his case for crossing Efficiency Bar, 
according to the applicant, could not have been 
withheld.

18, The instruction lastly says that where such 
proceedings are initiated on a date later than the due 
date of crossing Efficiency Bar, his suitability for 
crossing the Efficiency Bar should be considered with 
reference to ’’that date” and if found fit on that date 
he n.ay be allowed to cross the Efficiency Bar. The 
contention of the learned counsel for the applicant is 
that since the disciplinary proceedings in his case 
were initiated after the due datê  unsuitability for 
crossing the Efficiency Bar should be considered with 
reference to 1.1,83 and if found fit on that date, he 
may be allowed to cross the Efficiency Bar.

19. These instructions, in our opinion, provide 
for two situations in such matters. Firstly, they deal 
with cases in which a disciplinary case has been 
initiated by serving a chargesheet; it does not deal 
with those cases in which disciplinary proceedings have 
not been initiated but investigation into allegations 
of misconduct had been initiated before the due date
of crossing the Efficiency Bar and ao-y course of time 
materialise into institution of disciplinary proceedings. 
These instructions therefore cannot be applied to a case

- 8 -
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where investigation had been commenced before the due 
date of crossing Efficiency Bar and it was decided 
after the due date to initiate a disciplinary 
proceeding,

20, In the second place^the provision that
suitability for crossing the Efficiency Bar should be 
considered with reference to the date on which the 
crossing of Efficiency Bar was due only signifies 
the material on the basis of which the suitability 
for crossing the Efficiency Bar must be considered
i.e. the material on the date on which the Efficiency 
Bar was due to be crossed. The learned counsel for the 
opposite parties tried to interpret this portion of 
the instructions to signify that where disciplinary 
proceedings are initiated on a date later than the due 
date jthe suitability for crossing the Efficiency Bar 
has to be considered with reference to the date of 
initiation of the disciplinary proceedings and not 
Vsfith reference to the due date of crossing the Efficiency 
Bar. v;e are unable to agree with this interpretation^ 
because the settled lav̂; is that the only relevant 
material for examining suitability of a Govt. servant 
to cross the Efficiency Bar is the material before the 
due date of crossing the Efficiency Bar. The interpre- 
^tation sought to be placed by the learned counsel for 
the opposite parties is' cle-ar'ly contrary to the settled 
law because it would permit a consideration of that

- 9 -
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material and service record v«/hich may have come into 
being after the due date of crossing the Efficiency Bar.

20, The crux of the matter lies not on the date of
initiation of disciplinary proceedings only but on the 
material on the service record of a Govt, servant 
prior to the due date of crossing the Efficiency Bar.
The question is whether this material must necessarily 
have been gathered and brought on the service record 
in the form of a Character Roll entry or otherwise 
before the due date of crossing of Efficiency Bar or 
whether it can also be brought on record subsequently 
in view of the particular facts and circumstances of 
a particular case. We are of the opinion that so long 
as the material pertains to the period prior to the 
due date of crossing the Efficiency Bar^it is of no 
consequence whether that material is brought on the 
record before or after the due date of crossing of 
the Efficiency Bar. How far a delay in bringing that 
material on the record would affect its admissibility 
for the purpose^is a different matter; but as the matter 
of principle^the material can be brought on record 
even after the due date of crossing the Efficiency Bar 
specially in a case where the material concerns 
complaints which have been subject matter of a Vigilance;( 
enquiry since before the due date of crossing the 
Efficiency Bar and have afterwards matured into a 
regular disciplinary proceeding on establishment of a 
prima facie case on evidence,

X



21. The opposite parties have placed reliance on
Ministry of Horae Affairs O.M, dated 4.9•84, Annexure-C,2 
which says that if on the date of actual D.P.C. 
disciplinary proceedings are contemplated or pending 
the finding of the D.P.C. should be placed in a sealed 
cover to be opened after the conclusion of the 
proceedings. According to the applicant, this Office 
Memorandum is not relevant because it has no retrospective 

operation. The contention of the applicant in this 

regard cannot be accepted. In the first place,'the 
instruction contained in the letter is procedural and 
not substantive. It is welli>settled that no vested 
rights accrue in matters of procedure and therefore ^
unless there is a clear intention to the contrary, 
changes in procedure will apply to all matters which are 
pending at the time when the instruction is issued. 
Secondly, this O.M. is in partial modification of an 
earlier O.M. of 5.11.75. Unless it is shov.n that the
O.M. dated 5.11,75 did not contemplate cases where 
disciplinary proceedings were co; templated, it cannot 
be said that the decision in O.M. dated 4.9.84 created 
for the first time the procedure of withholding decision 
on the question of crossing of Efficiency Bar in 
contemplation of disciplinary proceedings. Thirdly, 
there are still earlier decisions of the Govt, which 
contemplate postponement of determination of Efficiency 
Bar cases during the course of vi^jilance investigation.

- 11 -



At pages 123 and 124 of Swamy’s Compilation of F.R.S.R. 
Part~I, General Rules, 9th Edn. Reprint, reference is 
given of the Department of Personnel S. Administrative 
Reforms O.M. No. 29014/2/75-Estt.(A) dated 6.4.79 
which examined the case of a Govt, servant "whose case 
for crossing the Efficiency Bar has not been considered 
on account of the pendency of a disciplinary/vigilance 
case against him'*. The decision of the Govt. was that 
•*if after the conclusion of the proceedings, the Govt, 
servant is completely exonerated he may be allowed to 
cross Efficiency Bar with effect from the due date 
retrospectively, unless the competent authority decides
otherwise......Such cases can be considered only with
effect from a date follov/inq the conclusion of' the 
disciplinary/vigilance case taking into account the 
outcome of the disciplinary/vigilance case” . The 
following statement at page 124 may also be reproduced 
usefully

'• (b) V/hen conduct is under investigation^ Same 

procedure as at (a) above may be followed after 
the conclusion of the investigation and where 
competent authority on consideration of the 
results of investigation, has formed the opinion 
that a chargesheet may be issued to the Govt, 
servant concerned on specific imputations 
where departmental action is contemplated....”

The procedure at (a) is the one which has been mentioned
just above. It is clear from these decisions of the

- 12 -
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Govt, of India that as early as 6,4.79 the Govt, had 
decided that pending not only disciplinary case but also 
investigation by Vigilance Department, the decision on 
the question of crossing the Efficiency Bar may be 
postponed till the conclusion of the investigation or 
if as a result of investigation it is proposed to hold 
a>disciplinary enquiry on chargesheet then upto the time 
of Conclusion of the disciplinary enquiry. In this 
situation, the refusal of the opposite parties to permit 
the applicant to cross Efficiency Bar cannot be said to 
be illegal.

22. The only question is 'oKt+he/ having regard to the
U

delay caused by the opposite parties in this respect^ 
the applicant can claim to be co’.sidered for 'C-tff'-sSing 
Efficiency Bar immediately. As already mentioned^ due 
date for crossing Efficiency Bar was 1.1.83, alleged 
irregularities committed by the applicant during the 
period after 31.1.77 came to light for the first time 
by spot enquiry in November, 1981 and January, 1982 
to the Vigilance Officer, the Vigilance Officer submitted 
his report on the facts then found on 3.4.82, but the 
Department took decision to initiate major penalty 
disciplinary proceedings in January, 1984 of which the 
applicant v̂ as informed by letter dated 31,5.85,Annexure 
and the chargesheet^drawn on 3.7.87 was served upon the 
applicant on 10.7.87. There is no satisfactory 
explanation for the opposite parties to take almost

- 13 -



2 years after the Vigilance Officer's report dated 
3.4,82 to take a decision in January, 1984 to initiate 
major penalty proceedings and further thereafter in 
preparing the chargesheet^almost 3^ years later^on 
3,7.87. These facts bring out a clash between legality 
and propriety. The delay on the part of the opposite 
parties does not result in illegality, but it certainly 
results in impropriety.

23, The learned counsel for the opposite parties 
relied upon a decision of the Delhi High Court in the 
Case of Bramha Deo Seth Vs. Union of India 1974(1) SLR 
680 to show that delay in such matters is inevitable. 
There the employee was due to cross Efficiency Bar on 
12.9.65, By an order dated 29.4,66 he was not allowed 
to cross Efficiency Bar till completion of enquiry 
pending against him on charges of gross negligence in 
dischargg^of official duties. The enquiry ended on
25.7.67 and punishment of * Censure’ was av/arded. By an 
order dated 29.8.67, the employee was again disallowed 
to cross Efficiency Bar on the basis of his performance 
and was ultimately allowed to cross the Efficiency 
Bar v/ith effect from 12.9.68 without benefit^ of back 
wages. The Court held in para 12 as follows

” Even v»/hen disciplinary proceedings relate to 
inefficiency or negligence of duty during a 
particular period, it is generally not possible 
to start disciplinary proceedings immediately 
after that period ends. Such matters c®me to 
notice after fairly long periods and then have 
to be processed before the disciplinary 
proceedings actually commence".

- 14 -



24. The Court observed that merely because 
disciplinary proceedings were commenced in April, 1965 
there was no violation of Article 16. It v.dll be 
noticed that the due date of crossing the Efficiency 
Bar was 12.9.65 v/hereas disciplinary proceedings
had commenced in j^ril, 1965 and had ended in July,1967. 
Thus not only the proceedings had commenced before the 
due date of crossing the Efficiency Bar but also cam.e 
to an end promptly v.dthin two years. That is not the 
situation before us.

25. The applicant has referred to the case of 
Padam Singh Jhina Vs. Union of India 8. Others 1974(l)
SLR 594 decided by the Hon'ble Supreme Court. In that 
case the employee was due to cross the Efficiency Bar 
on 27.6.63 ŵ hich v/as refused on 10.5.65 on the ground 
that he was not amenable to service discipline. The 
Supreme Court held that there was no Rule that an 
order refusing to allow to cross the Efficiency Bar 
should be passed before the due date, but in fairness 
it ought to be passed either before the due date or 
shortly thereafter. Even so, the Supreme Court did not 
direct the crossing of the Efficiency Bar but 
observed as follows

” But no effective relief at this date can be ■ 
given to the appellant for failure to make an 
order immediately after 27.6.63. Mr.Sachthey 
appearing on behalf of the respondents 1 8. 2 
has assured us that appropriate orders after 
consideration of the record of the appellant 
will be passed before 31.10.67 in respect of the 
period after 27.6,63’*.

- 15 -
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26. The Hon’ble Supreme Court dismissed the appeal 
with the observation that the authorities would consider 
the appellan-tfs case for crossing the Efficiency Bar in 
the light of the service record. V/e think that in the 
case before us also^ it may not be possible to direct 
that the applicant be permitted to cross the Efficiency 
Bar^but it would be appropriate to direct the opposite 
parties to conclude the enquiry promptly and decide the 
question of Efficiency Bar expeditiously.

27. The applicant has also referred to the case of 
Sardar Santokh Singh Bhandi Vs. State of Punjab 1975(l)
SLR 446 decided by the High Court of Punjab and Haryana. 
There by an order dated 22.2.57, Efficiency Bar of the

4
employee was withheld with effect from 26.3.57 because 
enquiry was pending which ultimately ended in a dismissal 
order dated 3.9.62. That dismissal order was quashed in 
a V/rit Petition on 7.3.67. In the meantime another 
enquiry was instituted in I960 relating to subsequent 
ewents. The Hon’ble High Court held that with the 
quashing of the dismissal ordei^ the reason for withholding 
the Efficiency Bar had disappeared and the subsequent 
enquiry of I960 relating to events after due date could 
not be taken into account in the matter of Efficiency Bar 
which was due on 26.3,57. This decision is of no help 
to the applicant except to show that^material only for 
the period prior to the due date of crossing the Efficiency 
Bar can be taken into account. That is the very basis on 
which we have proceeded.
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28. On a careful consideration of all the matters 
this application is dismissed, but the opposite parties 
are directed to complete the enquiry on chargesheet 
dated 3,7.87 within six months from the date of 
receipt of a copy of this judgement, unless already 
done. In the event of the opposite parties* failure
to do so within the time specified above, they shall 
decide the case of crossing the Efficiency Bar within 
one month after that period on the basis of the finding 
of the D.P.C. which met on 23,3.88 and whose result 
is kept in the sealed cover irrespective of the fact 
of pendency of the disciplinary enquiry proceedings.
In any event, it vdll be permissible for the opposite 
parties to conclude the disciplinary enquiry irrespect^' 
of the orders that may be passed in the matter of 
the applicant’s crossing the Efficiency Bar.

29. Parties shall bear their costs of this 
petition.

>er ViVice Chairman

Dated the Jan.. 1990.
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or
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Signature:
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IN THE GEKTSAL ADMNISTRATIV* SCRIiJUWAL ADHIl'IOMAL 
BEi'iCHjLUCKMOW.

Between

V' "

S.R.C.Agarwal
And

(i) Union of India

(ii) Chief Engineerf Telecom. 
Civil, New Delhi,

(iii)Superintending Engineer, 
Telecom. Civil Circle, 
Lucknow.

Applicant.

Respondents,

. . . .2/ . . .
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Details of applicant;

(i) Name of the applicant: S.R.C.^ARWAL*

(ii) Name of the Father

(iii)Designation Se office 
in which employed •

(iv) Office Address

£v) Address for service 
of all notices:

Bate Shri Ram Gopall 

Agarwal.
Assistant Engineer, 
Telecom.Civil Snbj*Dn.II 
PMS^s Office Gompoond 
Lucknov;^226 001.

As above in item(iii) 

As above.

2. Particulars of the respondents:-

(i) Name and/or designation/ (i) Union of India,
of the respondents:- (ii) Chief Engineer,

Telecom.Civil,
New Delhi.

(iii) Superintending
Engineer,Telecom 
Civil Circle,
Lucknow.

(il Union of Indaa^ through 
the Secretary to §he 
Govt.of India, Minis­
try of Co'JmHunicatxont 
New Helhi.

(ii) Office address of the 
respondents:

/

(ii) Chief Engineer,c
Telecom,Civil ,
New Delhi.

(iii) Superintendi;{)5g
Engineer ,Telecom 
Civil Circle,Lucknow.

Particulars of order again which appiica^-ion 
is made.

The application is against the following 

f i)
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^  (i) Order No.11 (1)SEP3?/LK0>^1098 —  C-^rr-Lw

 ̂ - fK'H ̂ .v_wi^ iV
(ii) Date - 31.5.85 o ^ V .  ,

(iii) Passed by : Superintending Engineer, P&T Civil
Circle, Lucknow

W V 4 -

■ <

5̂rt̂ dv̂ >r̂ VS6«€wOeU- '■
lAV^?sC

(iv) Subject in brief;

The applicant was due to cross his Efficiency-Bar 
at the stage of Rs,810-8^5/- w.e.f. 1 .1 .8 3 ia the scale of 
Rs . 650-30-7^ - 35-81 0-EB-35~880-^-EB-40-EB-40-1200 w.e.f.
1 .1 .83t but no order was passed. The applicant submitted 
his representations dated 21.6.83, 16.11.83, 25.5.85,20.11.85 
euid 20.11.86, but to no avail. Ho charge-sheet bai^een 
issued to the applicant and no enquiry ̂ ^ e n d i n g  against 
him. No adverse comment has ever been communicated to the 
applicant. His £.6. has been withheld maliciously and
arbitrarily. An application was registered as application 
No. 199 of 1987 and after hearing direction was issued to the 
respondents to pass orders,by order dated 19.I.88,which has not 
been complied with.

ko Jurisdiction of the Tribunal;-
The applicant declares that the subject matter of 

the order against ^hich he wants redressal is within the 
jurisdiction of the Tribunal.

5. Limitation/q

The applicant further declares that the application 
is within the limitation prescribed in section 21 of the 
Administrative Tribunal Act,1985.

6* Facts of the case;-
The facts of the case are given below;-

• . • •



* \

-if-
S',

I, That the applicant was appointed ss Junior Engineer
on 15*7*1965 by the Superintending Engineer, P8eT Civil Circle, 
Calcutta smd confirmed in the said Cadre in the year,1969.
The applicant was promoted to work in the Cadre of Assistant 
Engineer on 31.1.1977 and was made regular with effect from 
April,1978. The applicant has put in about 23 years of 
un»blamished service^.

II* That the applicant's Efficiency Bar(EB) at the
stage of Rs.810/- in the scale of Es.650-30-7^-35-8l0-EB- 
55-880- ^ - 1000-EB- ^ - 1200 was due to be crossed on 1 .1 .1983, 
but the competent authority did not pass any order preventing 
the applicant from crossing the E.B. either before the 
appointed date of 1 ,1,19 8 3 or immediately thereafter and 
thu^, the applicant was prejudiced in arbitrarily withholding 
him at the Efficiency Bar^ without passingany order. The 
applicant was neither under suspension ,nor any disciplinary 
case was pending or contemplated against him on 1 ,1 .1983, the 
due date of E.B,, nor anything adverse in his confidential 
report was ever communicated to the applicant. There was no 
reason or justification, not to allow the applicant to cross 
efficiency bar due on 1,1,1983. Under the Rule, the appli­
cant’s case should have been examined well before the due 
date and Jfeasons for deferring the efficiency bar, if any, 
should have been intimated to him before or immediately after 
1,1,1983*which was not done by the respondents and the appli­
cant's Efficiency-Bar due on 1,1.1983 was not allowed to be 
crossed prejudicially, maliciously and arbitrarily,

III, That the applicant preferred representations dated

2 1.6.83 , 16.11.8 3 and 2 5.5.8 5 and then only the respondent 
Mo.3 vide his letter dated 31.5.85 informed the applicant 
that certain investigations carried out against him while 
working as Assistant Eagineer(M.C.W.), Postal, in Poital 
Circle,Lucknow w.e.f.3I.I.77 to 21.10,82 had revealed some

..5/•••
\
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■ irregularies and further disciplinary proceedings against hia
were under progress and that the case for crossing the efficincy 
Bar stage would be examined only after his disciplinary proceed­
ings were concluded^ The respondent/f no.3.however, did not 
reveal,when the alleged irregularities came to notice and 
whether the case of the applicant for B.B. was ever considered 

before 1 .1 .1983.

IV. That the applicant submitted further representation 
j  dated 20.1 1 .8 5,enclosing therewith an extract of paragraphs

2.2 of Section-6 of Chapter-V of C.P.W.D, Manual Vol.I,1975 
Edition, to the Superintending Engineer, Telecom.Civil Circle, 
Lucknow; respondent no.^, pointing out that withholding of 
crossing of E.B. on the ground of proceedings subsequentf^esefcsy 
proposed to bedrawn was not provided for under any rule, on 
the contrary the existing rules prohibit the stoppage of the 
crossing of E . B .  on proceedings subsequent to the due date.
In was also stated in the representation that in his case, 
there was no proceeding pending even subsequent to the due 
date although a period of k years had passed. No enquiry or 
charge had come in existence and the action against the appli­
cant by withholding his E.B. wqs arbitrary and laalicious*
The applicant did not receive any reply to his representation 

/ dated 20.1 1 .f5 from respondentias.3 .

V. That being aggrieved by the in-action of the opposite
parties, the applicant filed an application in the Central
Administrative Tribunal, Additional Bench, Allahabad on 

v \ ^ \  ^.3.8 7,which was registered as No.199 of 1987,the applicant
claimed for the following reliefs:-

i) The respondents be directed to allow crossing of E.B. 
of the applicant at the stage of Rs.8lO— 8A-5/- n.e.f. 
1 .1.198 3 in the scale of Es.650-30-7^-35-8l0-EB-55- 
880-^-1000-EB-^-1200 and pay all the consequential 
arrears with interest at Bank's rate viz.l8 % per annuo.

. . 6/. . .
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ii) Damages for Rs,5,000/- be allowed to be paid by the A  
applicant for the harassment and mental torture to 
which he had been subjected from 1 ,1.198 3 to onwards.

iii) The cost ofthe case be allowed in favour ofthe applicant 
and against the respondents.

iv) Any other relief,which is deemed to be just, proper
and appropriate be allowed in favour of the applicant*

That the opposite parties filed WS/CA and disputed 
the claim on the ground that the applicant could not be allowed 
to cross the efficiency bar and he while working as Assistant 
Bngineer(MCW) under PMG, UP, Circle, Lucknow for the period 
from 3 1*1«77 to 2 1.10.1982, was involved in grave irregulari­
ties in the special and annual repairs of Post Office Buildings 
and favouritism to contractors. He was, therefore, not given 
vigilance clearance from the Vigilance Cell of the departs'ient, 
which is a pre-requisite for clearance for efficiency bar. The 
opposite parties also referrred to Ministry of Home Affairs 
OM No.2901V3/8^ Estt(A) dated ^.9.8^, stating th^t if on the 
date of the actual departmental Promotion Committee, the 
concerned Government servant is under suJiJspension or discipl/ 
inary proceedings against him are contemplated or pending, 
the findings of the D.P.G. in regard to his crosbii.f;, the E.B. 
stage should be placed in a sealed cover/to be opened after 
the conclusion ofthe proceedings. The opposite parties* 
confeended that if isonly after the finalisation of the 

V'i disciplinary proceedings that the result of crossing over
efficiency bar or otherwise can be known ,which is being 
done in this case after completing certain formalities. It 
may be stated here that the opposite parties concealed when 
the case of the applicant for crossing E.B. was considered, 
when the socalled irregularities same to notice,when the 
alleged enquiry was contemplated or came in existence against
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the applicant,under what rule or authority a vigilance clearance 
was necessary for crossing the E.B. and how the said Govt.order 
dated 4,9,84 was applicable to the applicaat*s case in which 
E.B, was due on 1.1,1983 much before the issue of the Govt, 
orders. The resj^ondents also enclosed a c o ^  of letter no.
9/126/81/Vig.1 dg4ed 30.1.84 from the Assistant Director General 
(Vig.)jNew Delhi and contended thqt the authority concenned 
have indicated that the applicant is involved in some irregulari­

ty ties. This letter dated 30.1.84 ,it may be stated, has no;lf b
bearing on the applicant’s case, as it was not in existence on
1 .1.8 3  when the E.B. was due and the letter dated 30.1.84 cannot 
be given retrospective effect. Horeover, this letter indicated 
that there was no previetis;̂  complaint against the officer 
(applicant) in the proceding five years vide item No , 6 of the 
contained in the said letter dated 30,1.84.

VII. That the applicant filed his rejoinder dated 29.10.^7 
denying the contentions and pleas advanced by the opposite 
parties,which, were repugnant to the contents of the application 
and re-asserted the contents of the application addigg that in 
Padam Singh Jhina Versus Union of India(197^) ISLR, 59^(SC),it 
has been held that **In fairness to a public servant,the order 
preventing him from crossing the efficiency bar b^ould be passed 
either before the appointed date or shortly thereafter and in 
S.Chandra Shekharan Versus District Officer, Madras Telephones 
and others(1972,ILL of 54(56)(Mad), it has been held that “FH/25 
explicitly says that the government servant is not entitled to 
the increment above efficiency bar without the specific sanction 
of the authority empowered to withhold his increment. The 
expression specific sanction of the authority is significant.
It is not possible to infer such specific sanction merely from 
the fact th^t an order stopping the concerned government servant 
from crossing the efficiency bar was not passed and communicated 
to him. In order to enable the affected government servant to 
prefer an appeal to the higher authorities, the order must be

. . 8/...
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communicated to him. Because, it is not a punishment under 

CCS(CBA) Rules 1965» it does not follow that the government 
servant would be kept in ignorance of the order passed in the 
office file. The applicant was greatly prejudiced by not commu-
nicating the order, if any, passed in his

VIII. That the case came up for hearing on 15,1.88 and after
hearing both the parties, the Hon'ble Tribunal passed the order
dated 19,1.88 directing the respondents to pass proper order 
regarding crossing the efficiency bar. It was further observed 
that in case, the applicant's request is granted the matter 
would rest. The applicant will be at liberty to move this 
Tribunal in case , he is not satisfied with the order passed 
by the authorities concerned.

IX* That the applicant met the authorities concerned
personally and also furnished a copy of the Tribunal's order 
dated 19*1.88 and requested for passing an early order in the 
case. He waited for the order, but when he did not receive 
any order, he submitted a written representation dated 2.3.1988 

to the respondent)^ no , 3 and requested him to intimate the action 
taken on the directives of the Administrative Tribunal.
■̂rr n^^-gâ iy-4ifhatsQ«3iLeeV-4iaa-yet received by the

(/yS^xA/ "S'S tV—^
-hig representation dated-2.-3.19oo. v

C'V-̂ Va/ Vd  ̂ ^ \ X

cÛ -o-m At
0̂ ; X. That the applicant has ,thus, no alternative, but to

file this application before this Hon*ble Tribunal for adjudi­
cation of his case in view of the facts and circumstances stated 

above.

7. RELIEFS SOUGHT;-
In view of the facts mentioned in para-6 above,the 

applicant prays for the following reliefs:-

i) The respondents be directed to allow the applicant

to cross the efficiency bar at the stage of Hs.8lO to

fis.845/- w.e.f, 1 .1,19 8 3 in the scale of Es.650-50-
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?ZK)-55-810-EB-55-88o-40-1000-EB-^-1200 and pay to him 
all the consequential arrears with interest at BanJc*s 

rate viz. I8f per annum.

ii) Damages for Rs.5000/- be allowed to be paid by the
respondents to the applicant for the harassme^jti^ and 
mental torture 60 bhich he has been subjected from

1 .1.198 5 onwards.

iii) The cost of the previous application as well as of
■hh,riii tr,iTT 11'iii III mon aw-ijrf' this application be

allowed in favour of the applicant and against the
respondents.

iv) Anyother relief,which is deemed , just and proper be
allowed in favour of the applicant.*

8. Interim order , if prayed for
No interim order is prayed for. It is, however,

prayed that the case be adjudicated expeditiously.

C

9, Details of the remedies exhaustedl.:-'
The applicant declares that he has availed of all the 

remedies fitcatlbMto him under the relevant service rules and 
made the following representations without any result;-

1 )

2)

3)

5)
6)

Representation dated 21.6.83 (Annexure;A-1).
16.11.8 3 (
25.5.85 (
20.11 .8 5 (
20.11.86 (
2 .3.88 (

11

H
II
U
tl

:A-2).
:A-3).
:A-$).
:A-6).
:A-8),

10. Matter not pending with anyother court etc.
The applicant furt&er declares that the matter

regarding which the application has been made is not pending 
before any Court of Law or anyother authority or anyother 
Branch of the Tribunal.

11. Particulars of Postal Order in respect of this 
application fee:-

• • «*10 « . ,
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i) Number of Indian Postal Order; 059991

ii) Name of issuing Post Office: Lalbagh,Lucknow.
iii) Date of issue of tlie Postal Order: 2?.^,88
iv) Post Office at which payable; G.P.O.,Allahabad.

12. Details of Index;-
An index in duplicate containing thft̂  details of 

the documents to be relied upon is enclosed.

13. List of enclosures
1) Postal Order Fee for Rs.50/-
2) Index in duplicate.
3) Copies of doctunents as per index.

In verification;-

I, S.R.C. Agarwal, son of late Shri Ram Gopal 
Agarwal, age k k years working as Assistant Engineer in 
the office of the Assistant Engineer,Telecom,Civil Sub 
Division-II, PMG's Office Compound,Lucknow, resident of 
26-B, Narain Nagar, Faizabad Road,Lucknow do hereby verify 
that the contents from 1 to 6 and 9 to 13 are true to my 
personal knowledge and para 7 and 8 believed to be true on 
legal advice and that I have not any material fact.

-10-

Place: Lucknow. /•

Dated: Signature of the Applicant.

To,
The Registrar,
Central Administrative Tribunal Bench,
Lucknow.
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IN  THE CENTRAL A324IIO; STRATI YE THIBM AL
a d d it io n a l  b e n c h  LUCKNOW.

Eegistration No. of 1988

S*R. G. igarwal . •. • Applicant*

Versus

Union of Indian & others. . •  Respondents,

LIST OF DOCUMENTS TO BE RELIED UPON 

1o Copy of representation dto21.6*85 -AnnexureA-St

2o •• » " •» 16,1U83 - •» :4-2.

5. " « ’• 25.5.85 - " sA-3.

4* •* •* " « 20.11.85 - :4-4.

5o •' " replyflated 51.5.85 « h :1-5.

6. « « representation dt.20.11.86 - « ;A-6.

7. « « iteibunal Order d t .19.1.88 - « ja~7.

8® w « representation dt.2.3.&6 - " ;A-8.

LUCKNOW: i APPLICANT.
DatedjMay, ,1988.
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IN THE GEKTRiiL TElJiUi^L ADBITIOKAL BaWGH LUCKNOW

Registration Ho. of I988

S.R.C.Agarwal .... Applicant.
Versus

Union of India & Others .... Respondents.

A H If f iX U B il ; A . i

From:

2o,

S.R.O.Agarwal,
A s s t t . Engineer,
P&T Civil Sub Division, 
Simia-171001.

The Superintending Engineer, 
P8tT Civil Circle,
Ambala Cantt.

(Through Proper Channel)
Sir,

I was due to cross E.B. at the stage 810-EB-35- 
880-40-1OO0-EB-4o-1200 ia the scale of 650-30-7^-35-810- 

BB-1200 with effect from 1.1.85. I have already passed 
the departmental examination of accounts. It is,therefore, 
requested that necessary step may kindly be taken to allow 
me to cross my E.B.stage please.

Thanking you,
Y®urs faithfully,

Sd/-
Dated:21.6.83 ( S-R.C.Agarwal)



IW THE CilwmL ADMINISmi’lVK liilBOmL AwMTIOKAL BENCH LUCia^OW,

Registration No. of 1988.

S.B.C.Agarval ...
Versus

Union of India Se Others

Applicant,

Respondents,

X
From:

To,

AJjMEXU&i!;;A,2
S.R.C.Asai^al,
Assistant Engineer,
P8eT Civil Sub/ Division,
Simia-171001.

The Superintending Engineer, 
P8eT Civil Circle,
Ambala Cantt.

(Through Proper Chaimel)
Sir,

Kindly refer my application dated 21.5»83 in which 
the request was made to allow me to cross the efficiency bar 
on 1 .1 .1983, but the same has not been crossf^ In this connect­
ion, I am to state that I had been relieved from O/O the 
Postmaster General U.P.Circle,Lucknow on 21,10.82. And from 
that date I was on leave,before,joining the P&T Civil Sub 
Division ,S£jDila.

It is, therefore, requested that necessary step may 
kindly be taken to allow me to cross the efficiency Bar at 
the stage of 8IO-EB-55-88O-I2OO.

Thanking you.

Dated:16.11.83

ASxSSTEii
TiiUJciUGOPX

Yours faithfully, 
Sd/-

(S.R.C, Agarwal ) 
Assistant Engineer, 

P&T Civil Sub-Division, 
ShiiBla*



IN T m  CEi^TEAL ACMIiaSimTIVi; tribunal ADDITIOI^AL B£NG^UCKiK)W

Registration No, of 1988.

S.R.C.Agarwal
Versus

Union of India & Others

Applicant.

Respondents,

Fro®:

To,

Sub:

Sir,

AN»EXBRE;A-5

S.R.C.Agarwal,
Assistant Surveyor of Works, 
P&T Civil Circle,Lucknow,

The Superintending Engineer,
P&T Civil Circle,Lucknow,

(Through Preper Channel)
Crossing of E.B.w.e.f.1.1,83 - Case of S,R,C, 
Agarwal, ASW .

L ■
’ 1“ -

Respectfully, I beg to state that I was due to cross 
the E.B, at the stage of Rs.810-8^5 in the scale of Rs.650-30- 
7ifO-35-01O-EB-88O-^-1OOO-BB-iK)-12OO w.e.f.1.1.83, but I have not 
been permitted to crosG the E.B.so far. In this connection,it 

may be stated that according to G.I.C.S.(Deptt.of Personnel)
Office Order No.4o/l/75~Ests(M) dated 31•l2.83(incorporated as 
G.I.order no.3 below F.R.25) the cases of Sovt.servants for cross­
ing the efficiency bar in the time scale of Pay are required to 
be considered at the appropriate time and in case the decision 
is to enforce the bar against the Govt.servant,he should be 
informed of the decision. In contravention of these orders, I 
have not been informed of any decision of the competent authority 
so far Vfegarding withholding of increment at the E.B,stage. In 
this regard,I submitted an application(copy enclosed)on 21.6.83 
to the Superintending Engineer,P8cT CivilCircle,Ambala Cantt.,but 
with no response. I, therefore, again reminddddinnthfeematter/ 
on 16.11.8 3 vide copy of application enclosed but no reply has 
so far been given to me,

I,therefore, earnestly request that my case of E.B.may
‘-■kindly be considered at your earliest in the light of orders 
issued by Govt.from time to time and your kind decision communicate

Yours faithfully,Thanking you, 
®ated: 25-5 • 85 n A
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IK THii central ADMINISmilVE TKIiiUiSAL ABiilTIOHAL BENCH NOW,

Registration No, of 1988.

S.R.C.Agarwal .... Applicant.
Versus

Union of India &others Respondents.

To,

Sub:

The Superintending Engineer,
Telecom.Civil Circle,
Lucknow.

Crossing of B.B.wee,f.1,1,83- Case of 
S.R.C,Agarwal,ASB.

Sir,

Adverting to the correspondence resting with your 
office letter no.11(1)^EPT-LK0/1098 dated 3%.5.85 on the 
subject noted above, I am to state that as already stated 
I was due to cross the E.B.at the stage of Ss.810-845 w.e.f. 
1.1,83« Oa that date, no disciplinary case was laanfttHgx 
contemplated/ifftesKeSed against me. Neither any charge 
sheet has so far been issued to me. It is,therefore, 
requested that my case for crossing the E.B.may kindly be 
examined in the light of the provisions contained in 
paragraph 1-2 of section 6 of Chapter V of CPWD Manual 
Vol.I, 1975 editionCcopy enclosed).

Thanking you,

Dated;20.11.85

Ai'TJiSTSD- 
TRUE G^r

Yours faithfully,
Sd/- 

( S.R.C.Agarwal)
Assistant Bngiaper of Works 
Telecom.Civil Circle,Lucknow.

.1
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' ' EfficienQy Bar t

■ - 1o Uo officer is allowed to cross efficiency

bar wuen his xfork and conduct has been adjudged to 

be not satisfactory® For this purpose, his Confidential 

Heports should be reviewed at; the time of consideration 

of the case of crossing efficeincy baro

2® In a case where a disciplinary case has

been initiated against a Govto Servant, consideration 

of his suitability for crossing efficiency bar should 

be postponed and be de^^lt with in accordance with 

A the Ministry of Finance OM F.l(ii)-E-III~A/67 

Mdated 21st September, 1967 ^ t e r  the proceedings 

against his have concluded* liisciplihary proceedirg 

|/ for the purpose is deemed to have been initiated with

the presentation of chargesheet to him* Consideration 

of suitability for crossing efficeincy bar in such 

cases should be withheld oniy where the due date for

crossing the bar falls during the pendency of the 

disciplinary proceedings* In a case where such

proceedings are initiated on a date later than the

date on wnich the Govt, servant was due,to cross the jl 

bar, his suitability for crossix^ the her shoijld be j!

considered with reference to *that date and if 

found fit on that date, he may'Be allowed to cross ’. t 

the efficiency bar«.v<:̂  v*

Extrat of Paragraphs L-2 of Section 6 

of Chapter 7 of CP¥D Manual Vol.I, 1975 Edition^

Ji



IN THE CEKTR&L AMCEiaSTEATIVE TfilBUKAL ABuITlONAL BEKCii LaCKKOtf.

Registration No« of 1988

S.R.Agarwal .... Applicant.
Versus

Union of India & (Sthers .... Respondents,

IlffllAH POSTS AMi# TELEGRAPHS DEPAHKffiKT

1̂ 0.11 (1)SEP!I?/LK0)fl098 Dated: 51.5.85
P&T Civil Circle
Luckaow-226007.

MSMORAi^DM

With reference to his representation dated 25.5.85 
regarding crossing of efficiency bar stage, Shri S.R.C. 
Agarwal, Assistant Surveyor of Works is infomed that 
certain investigations carried out against him while working 
as Assistant Engineer(M.C,W.) Postal in Postal Circle,Lucknow 
w.e.f.3 1.1 .7 7  to 2 1.10.82 have revealed some irregularities. 
Further disciplinary proceedings against hio are under process,

The case of crossing the efficiency bar stage shall 
be exausined only after the disciplinary proceedings are 
concluded.

Sd/- 
( D.N.Bhatia ) 

Superintending Engineer
Shri S.R.G.Agarvfal
Asstt.Surveyor of Works
P&T Civil Circle, ^  ucknow.



y

In the Central isiministrative Tribunal Additional Bench. 
Lucknow

Begistration lo* of 1*9 83o

S.E.C.igarwal ^plicanb «

Versus

Union of India & others Respondents** ■

AJilEXURE A-6

To, ■ . 0

The Superintending Engineer, 
Telecom* Civil Circle, 
Lucknowo 

SSibs Grossing of l .B . w.e.fo 1*1 *83- Case of S.E,C.Agarwal 
Asstt. Engineer (Civil)* 

air.

Kindly refer to mjr letter dated 20.11 *83'V
(copy enclosed) for ready reference on the subject 

noted above©

. Inspite of the position esplained by me therein, 

neither any reply has so far been given to me (although a 

period of about one year has elapsed since then) nor I 

have been permitted to cross the B*B* at tae st^e  of 

8so810-84-5 w*e <»fo 1o1«85 in the scale of fis* 650-3O5r740- 

35-810-EB-35-880-40-BB-40-1200o In view H f the facts 

that no charge sheet has so far been issued to me, it is 

4uite evident that the department has primafacie no 

dispiplinary case pending against me. I am unnecessarily 

being harassed mentally tortured and put to constant 

financial loss by the departmental authorities without 

any rhyme and reasons. I , therefore, again request to 

you kindly review my case immediately and allowed to 

cross the B.B. from the due date failing which I will 

be constant to take my case to the Court of law and 

or to the Central Tribunal as permissible under the 

extent rules after the expiry of the prescribed period©

An early action is solicited please*

Yours faithfullyj,

Dated:20.11 .86 AGARWAi )
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lU TH£.̂ DfflNISTHHTIVE TRIBUNAL ADDITIONAL BENCH LUCKWOW.

Registration No. of I988

S.R.C.Agarwal ....  Applicant.
versus

Onion of India & Others ..... Respondents.
AM£URBI^7

CENmL Am m H&TMTl'VE SHIisUNAL ADDITIOi%L BENCH 
23-A, !ThorWiill Road, Allahabad.

No.CAT/Alld/ Dated Allahabad,the 20.1.88
29. I .H

Registration No.0A.199 of 1987«
S.R.C.Agarwal ....  Applicant.

Versus
U.O.India & Others. ....  Respondents.

A copy of the Tribunal’s Order/'Judgeraent dated 
19.1.88 in the above noted case is forwarded for necessary 

action.
Sd/-

Deputy Registrar. 
Enclosure: Copy of Order/Judgement Dated 19«1.88.
To

1. Sri M.Dubey, Advocate,
4th Lane, Naya Ganesh Ganj,Lucknow.

2. Sri^.B.Singh, Adv.

i - /
■t •



IN THE CEWTHaL Addlia-SIfiATIV'S m B U W A L  ADaiTIOIfeL BENCH LUGKiMOW.

Registration No.
S •R»C.Agarwsil ••••

Versus
Union of India & Others. ..

of 1988.
Applicant,
Respondents.

CENISAL ACMIiilSmilVE TKIiiUiML ALLAHABAD.

S.R.C.Agarwal ....
Versus

Union of India & Others..,.

Registration 4lĝ .DA No.199 of I987 

.... Applicant.
Respondents.

Hon.S.Zaheer Hasan, V.C.
Hon.Ajay Johri, A,M,

(By Hon.S.Saheer Hasan,V/C.)
This is an application under section 19 of the 

Administrative Tribunals Act XIII of 1985*
2. The applicant S.R.C.Agarwal was eorking as confirmed 
Assistant Engineer. H4s grievance is that he was not allowed to 
cross Efficiency Bar at the stage of Rs.8lO/- in the scale of 
Rs.650-tifi-l200 w.e.f.1.1.1983* Various representations were
of no avail. No charge sheet was submitted nor any adverse remark) 
was communicated to him nor to his knowledge any enquiry was 
pending against him. So he has prayed that the authorities be 
directed to permit him to cross Efficiency Bar from the afore­
said date and to award him damages amounting to Re,5*000/-,
3, The defence is that some irregularities are alleged 
to have been committed by the applicant between 1977 to 1982 
and since the irregularities were under investigation so he 
was not permitted to cross efficiency bar,
k . The Efficiency Bar was due on 1,1,1983. He do not
know on what date the irregularities of the year, 1977 to I982 
caiae to light. So far no charge sheet has been submitted nor 
any specific order has been passed in this connection. In view 
of the above the authorities are directed to pass proper order 
regarding crossing the Efficiency Bar. In case his request is 
granted the matter would rest. The applicant will be at liberty 
to move this Tribunal in case he is not satisfied with the order 
passed by the authorities concerned. There is no question of 
awarding damages at this stage. The petition is dispaied of 
accordingly with no order as to costs.

Member(A) Vice Chairman
Dated;19th Jan.1988

Sd/-(D.S.Dubey)
Section Officer 

Central Administrative Tribunal 
Allahabad,
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la TSK UiiiMl-iiAL ADffliaSTHATIVE TKliiOMAL ADDIi'IOIiAL BENGii LUCKi'iuW.

Registration No. of 1988.
S.H.C.Agarwal .... Applicant.

Versus
Union of India & Others* ... Respondents,

fo
^ The Superintending Engineer

Telecom. Civil Circle,
Lucicnow.

tf
Sub: Consideration of case of Shri S.R.C,

Agarwal, Asstt.Engineer(Civiai) for 
Crossing of E.B.v.e.f.1.1.1983*

Respected Sir,

Respectfully, I am to state that I was due to 
cross the E.B.w.e.f,1.1.1983. As per time schedule 
prescribed for crossing of E.B. cases by the Departmental 
Promotion Committee vide Government of India CS(Department) 
of Personnel O.M.No.2901 VV76-ESTT(a) dated 18.10.1976 
incorporated as G.I.order No.5 below ffR-25, my case for 
crossing of E.B. should have been considered by the D.P.C. 
in the month of January 1983* itself or in the next quarter 
of April to June, In pursuance of the instructions contained 
in Government of India CS(Department^X of PeMnnel) O.M.No. 
^/1/73/Estt(A) dated 31*'I2.1973 incorporated as G.I.order 
no. 3 below FR 23* I have not so far been informed of the 
decision(s)of the DPC . As I was never informed of the 
decision of the D.P.C,immediately after I.I.1983 or there­
after at any stage,it is conclusively proved that I was never 
held up at the E.B. stage on the due date on account of unfit­
ness to cross the E.B. as a result of the Becommendation of 
D.P.C. Accordingly, I approached the Central Administrative 

/ Tribiinal, Allahabad against inaction of the Department. The
Hon’ble Tribunal have ordered that the authorities are directed 
jto pass proper orders regarding crossing of the E.B. The action 
taken an the directives of the Administrative Tribunal may 

;kindly be intimated.

In this connection, it may also kindly be intimated 
whether my case for crossing the E.B.was ever considered by 
the D.P.C. in the year 1983 or thereafter in terms of the 
FR-25* read with G.I.Order No.5 ibid. If so, as extract of 
the proceedings of the D.P.C.may kindly be supplied to me. 
Alternatively,the date on which the final orders withholding 
my increment at the E.B.stage were passed may kindly be intim­
ated.

Thanking you, Yours faithfully,

 ̂S.R.C.Agarwal ) 
2.3.1988. — tv Asstt. Engineer (Civil)
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m  5tVsr ̂ J î rr̂ V 3?>t % fsn̂ V str'̂
«TT ^5?^5THTT e? O T T ^  5T^T cT?IT 3T«f)^ f!T»!̂ R'V 3T>T

^ m 3Tq̂  f ?cTT«T̂  % 5Tfe5T ^X 8?̂ 7 cT5r?tq>

S'ST̂  in ̂ >f ^«mr sjm «7t m

?TfefT fc3m |3JJ q̂«7T 3Tq̂  ^T ^cT (̂ fcT̂ cft)

^  m qw fjffrlj TT5̂ ?IT SRT iff ^

?̂W;TT I »̂TT ^  ^yi ?̂ I3TT
^̂ cfT i  f£3 f  *iT srq̂  qft^i? î??!T
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COURT NC. 1,

X

CEMTP-\L r^riNlSirATIVE THIBUMVL, ALL\H.-̂ B. J3. 
ancjiT BENGi uT Lucia'jo.;.

Registration (0,*u) No, 56 of 1988 
S .n.C. Agarv;al ..... Applicant.

Versus
Union of India C. othors Rospondents.

Hon*ble uiav Johri. A.M,

-A

Heard Sri M. Dubey on behalf of the applicant, .. 
This application ht̂ s boon file'-'’ under Section 19 of the 
Administrative Tribunals Act XIII of 1985. The reliefs 
prayed by the applicant that the respondents bo directed 
to allu; the applicant to cross the Efficiency Bar v;,G.f, 
1.1.1933, damages for u S . 5 , 0 0 0 / -  be paid to him and the 
costs of the previous application nay also be paid,

2. In another Registration (C.A.) No,199 of 19G7
the applicant had come up before this Tribunal soekinc the 
same reliefs *-nd the Tribunal had passed order^on 19.1.88. 
The operative portion of the order ;.oads us folio s ;

”In vicv; of the a’covo the authoril^ies are 
directed to pass proper order reg:,rdinc crossing 
the Zfficio'̂ 'cy Bar. In case his request is rrunted 
the matter \;ould rest. The applic.^nt \.il'. be ut 
liberty to move this Tribunal in case he is not

• •

satisfied '.;ith the order passed by the authorities 
ccnccrned. There is no question of a.-;arding 
damages at this stace."

3. The learned counsel fur the applicant submits c



the respondents have Laken no action to implement the 
orders the Tribunal passed on 19.1.1988. He hus not
come up by this application against any order about v;hich

\he is not satisfied, b.:t he has comc because the directions 
civen by the Tribunal have not been implemented,

4, T’.tj application under Section 19 of the Act cannot
be moved in such circum.stances. He had to take the proper
a urse of acUon -..hich is not the application under 
Section 19 of the Act.

5, This application is not maintainable and should
be put up before a Division Bench for order’s* List this 
ease for orders before a Division Bench on 22.8,198S,

i\ copy of this order nay be given to the learned 
counscl f or the parties to-day.

Dated; July 21, 1988. 
PG.



IN THE CENTRAL /y^HINISTRATIVE TRI'IUNAL, ALLAHABAD 
. CIRCUIT BENCH, LUCKNOW

Registration (OA) No. 56 o-f 1988

S .R.C.Agarwal .... Applicant ̂ \.

Versus
Union of India &. others ....  Respondents

SUPPLEHENTARY AFFIDAVIT 
I, S. R.C.Agarwal aged about 44 years s/© 

late Shri Ram Gopal Agarwal, r/o 26B, Narain Nagar, 
Fa^i^abad Road, L-Ucknow and working as Asstt, Engineer, 
Telecom Sub Division II, PHG’s Office Compound, Lucknow 
do hereby state on oath as under ;
1. That the deponent is ths applicant in the above 
noted case and he is fully conversant with the facts 
deposed to in this affidavit.
2. That the respondents did not pass any order in 
compliance to the judgement and order passed by the 
Hon’ble Tribunal at Allaha ad in Registration (OA) No, 199 
of 1987 on 19.1.88 and consequently the deponent filed the 
instant applicat^tion before this Tribunal, which was 
registered as OA No. 56 of 1988,
3. That the instant Registration (,0A) No. 56 of 
1988 was heard on 21.7.88 before this Hon*ble Tribunal 
and it was observed that the deponent {applicant) did 
not come up against any order about which he was not 
satisfied, but he had come because the directions of the 
Tribunal had not been implemented. The Tribunal further 
observed that the ^plicant had to take proper course of 
of action which is not by an application under section 
19 of the Act. The application was ordered to *be put 
up before a Division Bench for orddrs.



- 2 _
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4

4. That the deponent, thereaf'ter, moved an appli~ 
cation on 22.8, 1988 under section 17 o-f the Act, in 
Regn, No, 199 of 1987, which was registered as Plisc.
Contempt application no. 2 of 1988, which is now fixed 
for 25,10,88,
5. That immediately after the filing ©f contemjit
application by the applicant, on 22.8.88, the respondents
who became aware of it, passed an order dated 25.8.88 
without indicating the reasons as to why the deponent 
was not allowed to cross his EB due on 1.1,63. The res­
pondents have not commented on the deponent’s claim for 
■̂0^  allowing him EB w.e.f, 1.1,83 for which the deponent 
had filed his earlier application before the Tribunal at 
Allahabad, A photostat copy of this order dated 25.8.86 is 
Annexure A-9.
6. That the applicant is aggrieved and not satisfied
with the orders dated 25.6,88, which is not just and proper 
and does not sav^ anything about the s q s z crossing of EB 
w.e.f, 1.1.83 and the date of holding the QPC, Mo discip­
linary proceeding Sas pending against the deponent on or 
beford 1.1,83 and the charge sheet issued subsequently
on 3.7.87 cannot deprive him of his due EB w.e.f. 1.1.1983, 
7» That the deponent is entitled to be allowed to Kxes
cross the EB due on 1.1,83 with all the conseqqBntial bene­
fits arising out of it.
8. That the order dated 25.8,88, Annexure A~9,
being irrelevant and improper is liable to be quashed and 
the prayer made by the deponent in his instant application 
deserves to be allowed.
9 ,/ That it would be expedient in the interest
of justice that the matter be adjudicated, the order dated 
25.8.88 (Annexure A-9) be ^gashed and the prayer made by the 
applicant be allowed,
Lucknow Deponent
Bated : 23.9,88 laKfi^FTRaTTnM

I, the abovenamed, deponent, do hereby verify 
that the contents of paras 1 to 6 are true to his knowledge



and these of paras 7 to 9 are believed t© be true, 
Nothing material has been suppressed.

Verified and signed this 23rd day of 
September, 198B at Lucknow.

- 3 - "

Lucknow

Hated 23,9.88

I identify the deponent, who 
has signed before me.

(n.DubeyiiAdvocate
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(civil V/ing)

110,22(2)/aSIL/ j>ated:--A*ĥ 5s5* ' ^ a S ' B - d S

r

(■

TO

Shri S«R«G*Agar-ual,
Asstt. Sngn.neer,
I’el ec om. Ci vi 1 ^ub- Dn« I I ,
GMD Office Compound, Lucknow

/ »
i

Subj 3cti-Ci’ossin" of S. B-C«se of Shx-i SIIC Agarwal,AS 
(Civil).

With refarsnce to your reprsysnt'^-tion d4ted- 

2,3*88 on tha above subject, it is to iniorm you 

th-at your K.B,Caije has been considered by the Db^.C* 

:-nd findings of the DPC h;_vo been kept in the 

sealed cov03̂ -3.s per rules*

Since t h e  Charge iJheet for disciplinary 

p r o c e e d !  n̂ ;’3 has bsen- served to you by the (JMT U.P. 

vid> tneir. letter Ho*VigAu9/82/87A  dated 5.7*87, 

your case for cronsing. the fifficiency Bar shtill be 

f u r t h e r  exiimiiisd only arter the above disciplinary 

proceedings are concluded.

\\yp̂

( D.H.l̂ xatia)
Supe'rin tendi ng Bngi neer, 

HJelecoai, Civil Circle,Luckxxow
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y
2h the Hon'ble Central Administrative Iribunal 

-Additional Sench, illahabad 

Circuit Bench,

Lucknow.

O.A. No,56 of 1988.

S.R.C. Agarwal

Versus
Union of India and others

j^plicant

• Re£5>ondents,

I, IT.C. %xena, aged aS^t 45 years, son of 

late ^hri M.L* Saxena, resident of 230, Chandra Lok 

Colony, laclmow, hereinafter described as the deponent, 

do hereby solemnly affirm and state as under

1.

2.

3.

-cncro

That the deponent is Engineering "Assistant in 

the Office of ^perintending %gineer, Tele­

communication, civil Circle, Lucknow and he has 

been arrayed as Respondent Ho.3 in the present 

case. He is also competent to affirm this 

iiffidavit on behalf of the Respondents Nos. 1 and 2.

^hat the deponent has read and understood the 

contents of the claim application as well as the 

supplementary ^fidavit filed in the present 

case. He is well conversant with the facts of 

the case deposed hereinafter,

2̂ hat the contents of paras 1, 2, 3 (i), 3<ii) 

and 3(iii) being the matter of record, need no 

reply,

•^hat in reply to the contents of para 3(iv), it 
j _

is submitted that the applicant worked as Assistant

Contd..2

V
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Engineer (Kinor Civil Works) in the Office of Post 

Mast-er General, U.P, Ciipcle, Lucknow from 31-1-77 to 

21-10-82. He was tr^sferred and posted as Assistant 

^hgineer (Civil) tinder P&T Civil Circle, ^b ala  

where he Joined on 31-5-E  ̂ and then he was transferred 

and posted as Assistant ihgineer (G) under i&T Sivil 

Circle, Lucknow which he joined on 22-11-84. 2?he 

necessary action for crossing of Efficiency Bar of 

the appMcant at the stage of BsoSlO/- with effect 

 ̂from 1-1-83 in the old scale of fe«650-30-740-35-810-EB-
I

I 35-880-40-1000-BE-4P-1200 was initiated by the 

superintending Shgineer, KcT, Civil Circle, imbala in 

the y e ^  1983, For processing the E.B. case, his 

Confidential reports, Service book and Vigilance 

clearance from Vigilance Cell of Directorate were 

required* Since the records were required to be 

collected from various units, it took some time*

The applicant’ s representation for non-crossing 

of E.B. at the stage of fe«8l0/- w .e .f. 1-1-83 in the 

old scale of I^o650-30-740-35-8l0-EB-35-880-4P-1000-EB- 

40-1200 were being dealt on their merits and the. 

position was intimated to the applicant from time to 

time orally and vide this office letter No.ll(l)/SEPT- 

LKD/1098, dated 31-5-85, a True Copy of which is 

filed herewith as innexure No. C-I, The applicant 

is well as-zare of formalities involved for crossing 

of E.B. He was informed vide innexure No.C«l that 

certain investigations carried out against him while 

working as Assistant lihgineer (MGW) Postal in Postal 

Circle, Lucknow w .e .f. 31-1-77 to 21-10-82 had revealed 

some irregularities.

The enquiry was conducted against the applicant 

; by the Vigilance Officer, Office of PMG, U.P, Circle,

! Lucknow, where the applicant was serving during that

Contd. .3
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period. On the basis of the inquiry conducted against 

the applicant, the department decided to initiate ma^or 

penalty proceedings* The charge sheet containing 

imputation of charges for the period from 31-1-77 to 

21-10-82 when he was working under Post-Kaster General, 

U,P, Circle, Lucioiow was served on the applicant by 

the General Manager, "telecommunication, TJ.P. Circle, 

Lucknow, vide his letter Ho.¥ID/li-9/82/87/l, dated 

3-7-87, which was received by the applicant on 10- 7- ^,^ 

The inquiry on the aforesaid charge-sheet is still pending 

As per Direct<fe®e of the Hon'ble -Administrative 

Tribunal vide its Order dated 19-1-88 on the application 

bearing Registration Ko.O.A, 199 of 1987, the necessary 

action for conducting the Departmental Promotion 

Committee meeting has already been taken. The findings 

of the D.P*G. meeting have been placed in a sealed 

cover as per departmental instructions issued by the 

Ministry of Home iffairs Memo. Ko.290l4/3/84-Estt.(A), 

dated 4-9-84. true copy of the aforesaid Memo, is 

filed herewith as iimexure Mo.C-II. The applicant has 

been Informed about this fact vide this office letter 

Ho.22(2)/SETL/1936^ dated ’■86-8- ^ . Therefore, in view 

of' above, the allegations of the applicant that E.B* 

case has been withheld maliciously and arbitrarily are 

false and hence denied*

Tthat the contents of paras 4 and 5 of the application 

need no reply,

That in reply to para 6(i) of the writ petition, it 

is submitted that the contents are factually correct 

about the applicant service in the ^^epartment. However, 

the applicant's claim that he has served with an 

unblemished records are not correct. The applicant

V

7 .

while working as Assistant Shgineer (Minor Civil Works) 

under Post-master General, U.P. Circle, Lucknow for the 

period from 31-1-77 to 21-10-82 was involved in grave 

irregularities in the Special Annual ^pairs of P.O, 

Building and favourtism to the contractor* An Inquiry 

was conducted by the Vigilance Officer in the Office 

of the Post-master General, U.P. Circle, Lucknow against 

the Officer sometime in the year 1981 for the 

irregularities committed by the applicant while working 

as Assistant Engineer (MCW) during the above period from 

1979 to 1981*

That in reply to the contents of para 6 (ii), {iii) & (iv), 

it is submitted that the applicant's E.B. case at the 

stage of EsoSlO/- in the old scale could not be crossed 

as he was found,to be involved in grave irregularities 

in the fecial Annual Hepairs of P.O. Building and while 

doing favouritism to the contractor during the years 

from 1979-1981o ^hile considering the l.B . case of the 

applicant, which is a pre-requisite for crossing £he 

E.B*, Vigilance clearance was sought from the Vigilance 

*^ell of the Department* The '^igilance Cell did not 

give vigilance clearance in respect of the applicant as 

there were charges of irregularities and fas7oariti!sm 

to the contractor in U.P. Circle and it was decided to 

initiate major penalty proceedings against the applicant. 

The applicant was intimated about the same vide this 

office letter dated 31-5-1985*

In accordance with the existing instructions 

of the mnistry of Home .Affairs 0.K.No.29014/3/84^Estt* (Ai, 

dated 4th September 1984, if on the date of the actual

D.P.C., the concerned Govt, servant is under suspension 

or disciplinary/court proceedings against him are 

contemplated or pending, the findings of the DPC in 

regard to his crossing of E.B. stage should be placed

Contd*.5
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in a sealed cover and he opened after conclusion of the 

proceedings, ■‘■t is, therefore, only after finalisation 

of the disciplinary proceedings against the applicant 

that the findings of the D.P.G. about the crossing of 

E.B. can be known.

^he condnct of the applicant vias under 

investigation at the stage when he was due to cross the 

E*B • After conclusion of the investigations, the 

competent authority, on the consideration of result of 

investigation k has foiled the opinion that a charge 

sheet should be issued to the applicant about specific 

imputations* The formal charge sheet has already been 

served on the applicant on 10-7-87 by the competent 

authority, i.e* Telecommunication, U.P, Circle,

Lucknow vide his letter No.V'id/M-9/82/87/1, dated

3-7-87. A true copy of the charge sheet is filed 

herewith as innexure No.G-llI.

8.

9,

That with regard to the contents of para 6(v) being 

the matter of record, need no reply*

That the contents of para 6(vi), it is submitted that 

as stated above, the irregularities came to the notice 

during the year 1980-81 when a detailed inquiry was 

conducted against the applicant by the Vigilance Officer 

of the Office of P.M.G.j U.P, Circle, Lucknow v̂ -here the 

applicant was serving during the period. On the basis 

i of inquiry conducted against the applicant, the 

 ̂ Department decided to initiate major penalty proceedings. 

This was confirmed by the Vigilance Cell of the i&T 

Directorate from whom the Vigilance clearance was 

sought for crossing the E«B. For crossing of the E.B. 

case, necessary action for completion of formalities 

such as collection of GRs, obtaining vigilance

t clearance, service book etc. wa.s initiated well in time. 
*■2--

Gontd,.6
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Y

10.

11.

/ 2'he Vigilance clearance was, however, not given by 

the ’̂̂ igilance Gell of the Departeent, therefore, in 

accordance with the rales, the findings of the D.P*G.

; on the S.B. case of the applicant were placed in a 

sealed cover and the applicant was infomed aboat 

s the same.

'î hat the contents and contentions of para 6(vii) 

are not admitted specially in viei-j of the position 

/ stated in the foregoing paragraphs of this counter 

' affidavit. The latest development in the matter 

j has already been mentioned above, iyccordingly, the 

' applicant on 25-8-88 was informed that his Efficiency 

Bar haj~been considered by the D.P.C. and his 

findings were kept in a sealed cover as per relevant 

instructions of the Government, î n the conclusion 

of the disciplinary proceedings, his case for crossing 

the E.B. would be decided, ‘l"he photestat copy of 

the letter dated 25-8-88 which was served on the 

applicant is filed herewith as ..^inexure No.C-r/.

Ihat the contents of para 6(viii) being the matter 

of record, need no reply,

That the contents of para 6(ix) need no further 

reply in view of the above mentioned letter Ho.22(2)/ 

Stel/1935, dated 25-8-88 of the answering Opposite 

Party which has duly served on the applicant.

That the contention as raised in para 6(x) is not 

admitted.

That the deponent has been advised to state that 

the applicant at this stage, in view of the position 

stated above, in this Counter affidavit, is not 

entitled to any relief as prayed for in para 7 of 

the application.

^ontd,.7



- 7 -

V

15, That the eontents of para 8 of the application need 

no reply,

16, That in reply to the eontents of para 9 of the

application, it is submitted that the applicant has 

not yet, exhausted the remedy available to him under 

relevant service rules as the disciplinary proceedings 

are still pending against him and his case of crossing

E.B. also remains to be decided because of the

pendency of these disciplinary proceedings and the 

findings of the D.P.G, have been kept under a sealed 

cover in accoitiance with the relevant instructions

of the Govt, of India.

17, That the contents of para 10 of the application are 

not admitted. It is submitted that the matter of his 

crossing E.B. is still pending before the competent 

authorities of the' Department,

18, 2!i;iat the contents of para 11 to 13 need no reply.

19, '■̂hat the deponent also prefers to reply to the

contents of the ^pplementary Affidavit of the applicant 

filed in this case 0.A, JJo,56 of 1988.

■̂hat the contents of paras 1 and 2 of the Supplementary 

affidavit need no reply.

2hat in reply to the contents of para 3 of the 

supplementary affidavit, it is submitted that it is 

entirely wrong to say that he had again come up 

before the Hon’ble Tribunal '‘because the directions 

of the Tribunal had not been implemented*'. Hii fact, 

in view of the pendency of the disciplinary proceedings 

against the applicant % r i  S.H.G, Jkgarv/al, no final

decision could be taken in the matter of his crossing 

E.B, As already stated above, in this Counter -Affidavit,

*^ontd. .8
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V

the findings of the D.P.G. have been kept in a sealed 

cover as per relevant instructions of the Govt, of India, 

It is significant to mention that the final decision 

in the matter of his crossing E.B* can be taken only 

after the conclusion of the pending disciplinary 

proceedings against him, ihis position has already been 

communicated to the applicant through letter dated 

25-8-88 by the Respondent Ho,3, %perintending Ehgineer, 

Telecommunication, Civil Circle, Lueknow, Ihus, it is 

evident that this fresh application in the matter of 

crossing E.B. is premature at this stage. It may be 

added that his case in the matter of crossing his E.B. 

as filed earlier on 4-3-87 and registered as O.A* No,199 

of 1987 (S.R.G, igan^al Versus Union of India and others) 

was decided on 19-1-1988,

22. ^hat in reply to the contents of para 4 of the
'■2—

^pplementary Affidavit, it is pointed out aidb that 
the contempt application No.2 of 1988 as filed by the 

applicant s.h.C. Igarwal was finally heard on

23-2-1989 by this Hon’ble Tribunal at Lucknow and the 

Judgement was reserved"%lSvxv.^^

% at  in reply to the contents of para 5 of the

%pplementary affidavit, it is submitted that the

Vigilance Inquiry was pending against the ^plicant

much prior to 1-1-1983j vxhile he was working as A.E*

(MCI*/), Lucknow during the period from 1980 to 1982 
. . .  » » 
and consequently disciplinary proceedings have been

initiated against him and a charge sheet in this

regard has already been served on him on W-7-1987.

Now, in view of. the pendency of the disciplinary

\ proceedings against him no final decision in the matter

■ of his crossing S*B. can be talcen, although, the D.P.G.

has given its findings which have been kept in a!
sealed cover in accordance with the relevant instructions
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 ̂ of the Government of India,

V

24. That the contentions as raised in paras 6 to 9 of

the supplementary affidavit are not admitted a^d it 

submitted that the letter dated 25-8-88 as contained 

in Annexure No,-A-9 of the supplem®atary affidavit is 

not in order passed by the Be^ondent No,3. In fact, 

it is only the letter communicating the position in 

the proceedings taken up in the matter of his crossing

E.B, Thus there is no question of quashing the 

aforesaid letter dated 25-8-88,

25, That the deponent has been advised to state that in 

vier,r of the position stated above, in this (y>unter 

affidavit, the applicant Shri S.B.C. Agarwal cannot 

legally claim any relief by way of only this 

supplementary affidavit, unless his claim application 

registered as O.-̂ . Ho,56 of 1988 is amended and the 

relief as sought in this supplementary affidavit is 

duly incorporated in the pending claim application. 

Further, since no final decision has been taken in the 

matter of his crossing E.B,, no fresh cause of action 

has arisen and as such, the present claim application 

is not maintainable,

26, That in view of the position stated above, in this 

Counter affidavit, the applicant Shri S.R,G* ^arwal

is not entitled to any relief prayed for in the present 

claim application mentioned in the Supplementary 

Affidavit, The applicant’ s case is devoid of any 

merit and it is liable to be dismissed with costs.

Lucknow

Dated: -April 1989,

Contd,,lC
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I, the above named deponent do hereby verify that 

the contents of para 1 and 2 of this Counter aTfidavnt 

are true to my own knowledge and the contents of paras 

3 to 24 are true to my knowledge derived from the official 

records and the contents of paras 25 and 26 of this 

affidavit are believed by me to be true on the basis of 

legal advice. No part of this affidavit is false and 

nothing material has been concealed. So help me God,

Bated: -April , 1989. ^

I identify the deponent who is persoryally known 

to me and has signed before me.

( g , q /

Mvocate, 
jidr ataading. Coun^e:: :̂__ 
tijsO. poyer impnx.

^lemnly affirmed before me on at 1 ( v9

A.M./PtMT by the deponent Siri V.%
............................who is identified by Sfari

Ban^iiawa, Advocate, High Court of Judicature' 

at Allahabad, Lucknow Bench, Lucknow

I have fully satisfied myself by examining 

the deponent that he understands the 

contents of this affidavit which have been 

read over to him by me. -Si,
N 0.

OATH COMMISSIONER

. . .  •««

i+̂ gh Csuti Lttckno«

ho 
Dqfe
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Vo s. M O ,

Asstt. Director General (Vig.A) 
Phone : 380 266

00 Jjn. iitxlaJj/il-fa-' (iJS

U .0cKo .9 /126/81- Vig .I .

P&T  Directorate,
Dak 'J.'ar Hiavan, 
Sansad I^rgp 
New Delhi-110001 a

H&ted ; \-1-r1984o

Dear Shri Sakalkale,

Kindly refer ,t<5' your office DoO, letter Ifo«, - 
Vig/43 CO/81/3 dated 19o3e83 from Shri Raghav lal, Vigilance 
Officer regarding allegations against Shri SoR«C<, Agarwalp 
AoE, (ilCW) o/o Postmaster General, UoPo Circle, lucknowo

It  has b ^ n  de^cijied, in consultationwith CVG,
, that disciplinary proce'edings as for a-niajor penalty may be 
Linitiated  against Shri S«RoOo Agarv/al AECMCIv ) and Shri-7PT~~"' 
HilLttal ~J£ f o r " l a p s e s a g a r H s t  hiiii. duriTnr-enquirTi—
' i^urther action w i l l , be~""teken by this officeo

I would, therefore, request you IdLndly to 
send the draft charge-sheet, alongv/ith the relevant documents 
duly referenced and flagged, to the Vfg-II S.ejjtion of the 
Directorate for further action. It  is also requested that an 
officer may Icindly be nominated for appointiXient as Presenting 
Off^cejr and his particulars furnished to this Directorate 
immediately o --- .

- “ Ifecessary entries may kindly be made in  the
relevant CoVeOc. registerso

'With regards.

Shri Do So Sakalkale, 
Postmaster General, 
Lucknow,

nn j/»o

Yours sincerely.

(VoS^,Eao)—

tL/'""''
c-r)

VLn ̂ \
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A large nurnl-cr of conplainttj l);:d bRcn recently 

recolvcd a.gaiiiat bhri G.K.C. Aj!,urwal, iiuuistsiiit Lnginccr 

(Minor Oonstnietion v/orka), s.ffice of tlie P.M.G., Lucknow, 

iionic of tlwae cornplaints were rocrivcd c’irectly «ncl some 

throuf::l> the P̂ iT Directorate. ■

i.nly concrete sllf*gation/iof such these com]>lwints 

ss have be«n acknowlt'dj;ecl by tlio isrnders h.'ive 'bpcn en;iuirf*d 

ir.to by rac. i’n.iuiries were done witli the sijsistance of 

InvcJSti/jRting Inspf^ctor (VifilarK^c I) at D<?hrft.dun, Srinagar 

Gurhwal, Riidra Pr»yag, Psuri, Lansdovmfi and Kotwur between 

6th iin({ lltyi lU)vcrril>f̂ r I 9BI and at Stih^ranrjur snd Mepnit 

\vith the? a.siiistazice of ill. (II) oji 6th ;«iri 7th Jj^nuyry I 98?

] niiuiri(‘s ?n.so entailed the subaovincnt exjiminstlon of a. nimoer 

of filrsj ir. tlic CircTo i, ffice at Liicki-iov/.

The varlo’vAS allejjations vitl) the finding's thereon 

yre in  detiiil below :

I- jMlej;;cd- fMVOuritisra of 11/ii KuJiwrsr I'til iiingli and
PisJianbar D;?yal Contractors, ilemit by Jl)ri AgsrvBl 
hecj'Uae of their hsiving ]>i-id brib-es

Tliia alle^'ution has been n;.u'.e by one Hsri Lai Jyoti 

Prss-d, Ooi3tr»,ctor 3^*3 KaJbaji Byj:««r, Ts#dale Molialla/Meerut 

Cantt. (Conplyint 1 /c  confirm'd vidr 8/C , other conplsints 

St 1?-1/C (*i 1 8 /C ) , lie hfes i,llefed tli:.t o)iri J .iU C . i\|:nrv;til 

JiSK fjivoiired tiie ubove contr^^ctors by uv;f'..'c! ing the !;ejKiers 

to tlie »bove f l m  in tb.c yeur BI-8P even thoiigh. tlie rates 

preferred b-y this firm of Meer\it at PHG office were nxich 

liifher thtin the prevs.ilin{- rjites accepted by the oc3h,s Meen:t 

in respect of rsimtlaT itens. He hi.s furtlier K.llej:eri th:;t 

conse-iiiently the work done by j..3 . U1C\U «t Meer\it \!us r-Dcli 

more ex])rnt5ive thsJii t}ie vork got done by 3 Jleei’iit. lie 

hftS also Hlle|-ed tliut tb.e annual repairs of sone V\iil<M.ni s 

in Meenit imd J«h«raj;]nir )if;d Veer, yot d' rm by s I'n'enit/

o:;]iar!Jnpur but V.ije iUl . MC\,’ wit}) a view to favour th<? «bove 

con1;rtr.c;i;ors once aiiain s,3 Sif:nrd i:}?e vorks t'^ tliew ,to th=

extent tliat in sorae esses annual rf'prririj \/ere done (li.rxn/r

tlie nonsooiis.

In t?iiH ccnj/ect.ton, efTorliJ K-rrr f,; <ic to cjslfMH, 

the c npluiiuint »t Meerut to elicit  nprol^Mc fieti'-il;j; in 

reispect of these all(’ffitions. li'' w:?3 however i>ot rivsilijble 

in ref’n ;t  on 7th or Btl> of J&nnrry IV-''. It v;:s ii.foni^’d bj 

bis rrsinciyon, on<' G};ri '-n C|iaiid tbt^t Ve w:t» out of JSl::ition.
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A
In this connection it is pointed out thst as a 

i'enerol rule, works upto n3.5000/- arc handled hy ti e 

concerned 3r» ^Supdt. of Tost  ̂f Tices, ajid those between 

Rs.^OOO/- end 20,000/- by the ^..K. on bchc.lf of

the PMGHg VorKs greater than tliis eno\:ir;t are taken up 

for execution hy the IWi? Civil './ing,

Knquirins in this regard revmled that the accepted 

rates for anj.ual repairs of tlie oLJP(;s Heer\it as per the 

tenders called for hy him in I 9BI-8? were as follows5-

;2one A below â elthi i>c}iedule Hates of 197k)

Zone B h6,60/« " -de­

pone C 52.75^ ” -do-

Zone K 53.35% " -do-

The regions covered by different zones ares-

2one A - Baraut, Bagpat, Doghtt, Sardhama, Hastinapur 
and rented buildings in the area.

Zone B - Modinacar, Govindpuri, Hapur, Jgni and rented 
buildings.

Zone C - Bulandshahar, Khurja, Anupshaixr, Dadri and rentd 
buildings.

Zone E - Saharanpur, MiiZaffarnagar and Bijnor.

This was not^ificd by the SSPOs Meerut vide his racrao. 

Ko.D/Tenders/8l-.82 dated 28 .9 .81, as a result of opening 

of tenders on 2P.5,8l. The gap in taJcing the decision 

was due to the fact that the matter was referred to the 

DPS Dehradun Region by the SiaPCs and was decided after 

sane conrespondence between the two. The tender notice;^ 

correspondence with PPS etc. are attached as annexures 

to this report.

It was found during ensiuiries that the A.K.{MCW) 

had ta)cen up the annuel repair of tlie following buildings 

during the yeer 1981-82 till the date of enquiries.

- Baraut, KJiatauli, Meerut Kutchery, Head P.( . quarters, 

Mawana Road Colony and City P.O.

In this connection as regards Baraut P.(.. ,  the 

work was ordered to be got done by A.K, (MGW) vide his 

letter no. AEMCW(P)SHH/7B0/8l-8? 20.5-Bl withimnediate 

effect at an estiJnated cost of l̂ .s«7̂ 9̂1/- and to be 

finished by 20.6.81. The rate of t)ie contractor 

(M/s. Kiinwal Pal Singh, Meeriit) was 20/» above the 

Delhi Schedule of Rr̂ tes 1<?7U.

It is therefore clear tlip.t thn rates of i\]'HCW 

were nuch hijrher tlien those of t?ie iŜ FUs Meerut <P0/'̂  

above egslnst hh.75> below) as alleged in the conplKin^

It nay however be pointed out thr.t tlie rates a])])r'~
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by iSSPOs Meenit are unreal!stically low - from to 

53/3 below the 197^ s<Jhedule of rates aiid therefore it is 

not so that the JVK (MCW) C,(;, can be accused of 

accepting ex}iorbitajit rates in his tenders. Hss

However it raay be seen that the AliMCW ordered for 

tliis building to be taken up just before the beginning 

of the monsoon* It was also noticed that during the 

year 1980-81, annual repairs of this very biiilding had 

been got conpleted by the s Meerut, between 19.P.81 

and 2 8 .? ,8l (at below Doji 197^) at an estimated cost 

of ]ls.l?76/- (Si3P(>s Meenit file Ko.D-12/jm/I^araut/3/ 

77«*78). It is therefore not understood what urgency 

the AI-MCW(P) had in ordering the annual repairs of the z 

same building barely three nont}is later, just before the 

monsoon was aboiit to break out, particularly when the 

annual repair of the building had earlier been in 

corapetency. The AEMGW(P) should l>e asked to clearly 

explain his corapulsions in acting in such undue haste,

Jo far as Khatauli {Muzaffamagar) P.( . is concerned, 

the jW'-MCW(P) to^k \ip the annual repair of this P.C). even 

fciiough it was to be undertaken by tlie oiiPOs Meerut as 

per the letter of the DPS Dehredun Ho.Bldg/]4TC/Jilfi/B0 

dated This work was again ordered by the AHMCW

to taken up by M/a. Kionwar Pal Singh, Meerut (at 205̂  

above DSR as against SSPCs Meerut's approved tender rate 

of 53.35V« below) between 6.6.81 to 8 .8 .81. A.F. HCW’ s 

letter No,A3‘:mCW(P)/SHM/7?9/81-8?. dated P.0.5.81 refers., "

It was learnt that Khatauli T.(>. is much sraeller than 

Baghpat or llaj)ur which were got done by the 3SP(;s Meerut 

in 1981-B2 or Baraut which was got done by SoPOs in 

I 98 0 8I  within liis power of Rs.5000/-. Thus the A.E, 

showed undxie interes;^ in taking over this work. Further 

th0 fact^that the work was got done entirely during the 

rainy season, lends serious dctubts on the bonafides of 

the AJi(MCW) in taking over this work. He should be asked 

to explain therefor®

The eistiraate etc. for sninjal repair by iU MCW 

during Bi/B? of Meer\it Kutcliery P.i.. were not available 

wj.th the 3fjP0s Meerut, but it was learnt that this P .t .

VPS taken^'^y hin Rnd allotted to H/s. Kunwor Pal iJingh 

contractor despite t)ie fa<;t th«-t last year this work 

too was handled by the aiiP̂  s Meertit.

|j[ead P>t. uuRrtera were ordcre<l t<> be undertalien 

by the /J:(MCW) between B.^.Bl fmd ?’5/6/ra i .e . just before
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the onset of the monsoon. The -work was allotted to 

Kimwair Pal 3ingli toe. This is aOLso required to he 

expl^ned, ,

/ Havana Hoed Colony was ordered to he talcen up at 

an estimated cost of R3. I 8B36/- vide the Af'I MCW (P)’s 

nenp dated 13*I?.81. The work was ordered to he done 

hy K̂ ujwar Pal Singli frora 27/5/Bl to P.8/7/81; also on

h. the onset of the nonsoon, iiimilarly City P.O. Meerut 

was ordered to he done hy tJie officer from 8/ 5/81 to 

P5/ 6/81 also to Kunwar Pal iJingh. As stated above, the 

honafides of Shri SRC Agarwal AtMCW in ordering all 

those wt-̂rks in the manner th?;t he lias are strongly 

suspect.

It has also been alleged by the complainant that 

the AFi(MCW) allotted the work of tar-lli^s^^ig and fitting 

of tiles to M/s. Kunwar Pal and Bisharabar Dsyal Contrac­

tors. It is not known what objection the complainant 

has to such a thing having been done.

Ko evidence could be found to siipport the allegation 

^that the complainant had bfien prevented by the AF*'(MCVO 

fron preferring a tender for 1981-82, as alleged, lio 

laalafides could be proved regarding the allegation of 

delay in payment to the contepctor for the work done 

by him at Muzaffamagar, Mawaiia Colony, Meerut HPi. and 

Vikaspuri Meerut. In case of Musaffarnagar his earnest 

rioney was forfeited as he did not start t>ie work by 

the assigned date of c<xnpletion (file Ho,AHMCW/i5HIv'/ 

632/ 801-82). For Meerut H.(.. the paynent was wade 

despite delay (K0.SHN/63I / 80-8 1) as also for Vikaspuri 

(file Ho.SHH/629/ 80-8 1)-

Po* Alleged wastage of money in Substandard works done 
by S)iri S.B.C. Agarwal M  MCW in Pauri Division, 
in collusion with Sh. Mittal JE(MCW) Saharanpur.

The complaint (at 2^- J/C^^ the file) has been 

lodged by Sri I).P. Naithani,/secretary AIPEU III Pauri.

The coraplainsnt has cited specific building cases which 

have' been dealt with belows-

(a) Rudra-pravag P.t . Building t It has been alleged 

that during 1979-80, more tlian Hs. 1  lakh has been 

spent in the renovation of the lavatories and bathrooras, 

in the chsngc of doors, ajid to set rig})t the leakage of 

the roof of the P.t . Works were a?,.legcdly again taken
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up in I9B0-BI on papnr only. It lins be«n allej'cd 
that old raaterial has bepn t,a)cRn away- without credityying 
the cost and has been replaced by poor quality material. 

The concf‘rnfi(i files wfir»* exaninpd and the site 
was also visited by me,

(i) ^P<?ci«l repairs for 1979-Bo - (;n rrjc^ipt of 

letter no# dated 17.P.79 frcrs iSPH Hudraprayag (Paurl) 

addressed to iJlH.s Pauri and copy endorsed to iJri Prarieep 

Mittal MCW (P) ijaharanpur, An estimate for specisl

repair waa prepared by the satii' and s\ibnitted

to the AI-' ?40W(P) (/( PMG U.P. Circle Lucknow vide letter 

no, 3( MCy/P/Sm/yS, dated 21.2.79. The estimated cost 

of this special repeir amounting to Hs.19002/- was 

sanctioned by D.P.3, Dehradun on 21.12.7B end the work 

orders were placed with Jaljri S>ieo Qiend Kijinar Contractor 

8 JafiMik Puri, aaharsnpur U.P. vide A.B, MCW letter 

Ko, M/MC\^/P/t3m /3 1 0 / 7 9 -S0 dated 27.12.79.

The work was to be started by 11.1,80 and completed 

by 1 1 .3 , 80, The 3,t, MCW (P) Sahnranpur requested the 

District Supply Officer, Gopeshwar (llhamoll vide his 

letter Ho. iJt.i?4CV/(P)/i5HK/79-80 dated 11,1,80 for issuing 

a perrait for 60 bags of cement in favour of the Contractor, 

From the penxsal of the items in the work order as raiany 

as 60 bags of oejnent were not justified by the work 

do^n?' The fresh Hunning Accoiant OU) bill for Rs.l7?03/- 

showing thfe date of start of work as 28.12.79 was 

subnited through S ,̂(MCW) who verified the sane on

30.3.80 and a sijra of Ks,lMf67/- was sanctioned on

3 1 .3.80 by the AE(MCW). A sim of Rs.2726/- was deducted 

by hira for the following counts.

Rs. 1720/- fa'e,curity Deposit 
172/- Water Charges
3iflf/« Income Tax
200/- Test Check M /3
200/- Teat Check F3 /3
100/- Delay.

2T W ^

The second RA bill sliowing the date of start of 
work as 28.2.80 and completion as IO.6 .8O duly verified 
by ij.L, new on 2^̂ .7 , 8 0 was submitted to A.I., M(;w and 
a supi of lls,^l69/- was si?nctioned for payment vide
A.L, MCW nerao no referred to above dated 29.7.80. A 
sum of ]is,62U/- was deducted from tlie second lUA. bill 
as detailed belowi
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Ha.^80/- on aocoxint of Security j)eposlt 
J+8/- Water charges
96/- Inĉ Tie TaX 

'T?T/:r

Thfi SPM Hudraprayae vide his no. Bdg/

Hf*pair/79-B0 clat«d ?A.7.8o received in the office of the 

JJi: HOW pointed o i i t  the following defects5 
1- Leakage in the roof due to improper plastering.

2" Fixing of old water tank and its non paintinjr,

froRi the inside and the leakage of the taps fitted in 

tanks. 4
3- Non-rep;jir roof which was damaged due to

removal of old water tank diie to which water was falling 

Inside the iP.t. hall. This hsdybeen reportedly pointed 

out hy the iJPM.to the contractor and the overseer but 

they did not do any thing.

If. The walls which were daroaced on acco\int of

change of doors, were not properly repaired and cemented.

Use of inferior liuslity of vood in doors. The 

3.1.. HOW oaharar.pur was ask<id hy the iU' MOW vide letter 

dated 1 .8 . 80 to send a detailed report. The S.L, MCW 

instead of visiting the site, asked the contractor to 

renove t}ie lealcage vide a docket telegram dated 30.7.SO. 

1?he A.C-. i /L PPS Dehradun vide his I),(,.Ko. Rdg/3  ̂ Prayag/ 

10/19 dated 15 . 9.BO also requested -felw Sri GHC Agarwal 

/i.K. MCW to lock into the defects and get then rerjoved 

Sri Hittal MCW vi<le letter no.B0/MCW/]Vi5inJ/l/80-Bl 

dated 12,V»80 reported to the îil (MCW) that all defects 

pointed out hy the SPM had \:een renoved by the con.tractor 

on 8. 9. 80. However the completion certificate frora SPM 

Hudraprayag reported to be attached with the said letter 

is not available in iVE’ s file. The AO of l̂ PS and SPi.s 

Pauri were informed accordingly by ;\3-.(MCW) vide liis 

letter dated 26.9.80. The arao\int of security deposit and 

other deductions nade were sanctioned as below; ■

(i) Hs.1850/- vide neno dated 81 SecuMty Deposit

(ii) Hs. 8:̂ 0/- ” ” 1 1 .9.81
( 550/- balance of S.I>)

200/- TC 
100/- Delay

“Ffo/-

j\n inspection of t}:>e \<ork done by ne revealed 

that t5ie waterproofing work has yoi; not been done on the

roof of the V.v, outside the residence of the ;spra
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(wJjich is on the fir«t floor). It has not been done

near the point wht̂ re new water tanks were installed

( as <»iii.item of the same estimate). This is t}ie item No.3

in the work cstlraste and no.2 in the oontraotor*s second

IIA bill in which Hs.2000/- has been charged as payment

80^ charge for this worK. Jli (MCVO iSsharan'pur ahould

explain how hecertified tlie SBtlsfactory completion of

tlie work in this raanner.

Some of t>ie doors along;with the frjiiacs were

also to be chsinged as per the estimate prepared. It

was found on physical check that the doors changed

(during 1979-^0) viz# the inner door in the bath^ roora

and the main door leading to the SPM's residence froa

the P . t . d i d  not recjulre to be changed at all. Only 
the door fraaes had been eaten'up by the white a|tnts

The old doors are still in the P.t..

Uni’.eceHsary expendittire has been incurred on the doors.

(Itera 1^ of theestiraste anii 9th in t^c 2nd lU bill)

It is also not known 'bhat happened to the

replaced i^ps etc. as none of these appear to have been

(3iven to the Post Office staff for disposal.

In this case it r-̂ay bIso Vc pointed out that the

contractor submitted 1st RA bill (6/C) sliowinf' the date

of start of, work as 28,l?.79i "while in subscviuent bills

he showed the date of start of work as 28.2,80, As per

iiPH Rndra Prsyag letter no. 188 dated 29.2.B0 addressed

to SÎ (.s Pmiri the contractor startf’d work on 29.2»80

and he was -luite iniaware as to what worl^^^id repair

would be carried out by t)\e contractor, the II HA

bill as also the iiPMs letter no. 188 dated 29.2.80, it ir,

quite clear that the contractor, subnitted })is 1st RL

bill showing the incorrect date of start of work as

28.12 .79  which he corrected in subsequent bills. The

yO(HCW) or AE (MOW) did not cone to Nî erify whether the

work was taken up by the contractor or not ;md certified

that the work<?for which paynont was claim'd were done.

It be further pointed oiit t'lrt vlijkle sajictioning

the IX RA bill, completion certificate frori iJPM RiAdra-

Prayag was not insisted, Explanation of thf̂  3t. (MCW)

and i\3':(MCW) sliould bo called for in this regard.
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Specijil rePHdrs for 19BQ.>81 - The work order for 

Hs, 1615^ /̂- for renovation of batlj ro ms and other minor 

works in P.C, building Vierve awarded to iJliri Sulckh Chand 

Contractor 38 A iiaharimpur Hoad l)#̂ hradiin vide Ali(MCW) 

letter Ko.ia7HCW/P/SlIN/565/BO-8l dated 29.1.81. The work 

was to be startf?d ipascdlately and corapleted by 25-3 -81, 

The first lU bill showing date of sturt of vorlc aa

l5.?.Bl duly v«ri'^ied by . IJCW on 2 1 .P .81 was received 

in the office of iu' (MCVJ) and a siiia of Rs,78l8/- was 

sanctioned on ?U.P.8l after deductinf, the folloitfing:

]ls. 9?1 /- oecnrity deposit 

92/- Water Q^erge 

l 8̂ t-/- .Income tax 

?.00/- Claeck by Ai'.

VyjfT^

In thia case it was found from tlie movements 

of the that he was no where near KaEuA liudra Prayag 

when lie certified, to have personal3.y checKe<i the 

particulars in this JlA bills after having visited the 

site. The concerned measiirenent bo^k, his T.A, bill, 

movenent diary have been taken in custody frcM his 

office at Ssharanpur. He has also adiaitted the 

irregiilarity in his stateraent. Major penalty proceedings 

cen be initiated against hia for giving r  bog\is 

( certificate in this Mjmner,

The contractor reported vide letter dated 29/5/81 

that the work was caapleted by 8.M̂ .8l. The second RA bill 

showing the date of start of work as 5.3 .8 1  and date of 

I' completion of work was shown as 25.*^.8li was received

i and put up on 13 . 8.81 and sanctioned on 1 ^ .8.8l. A

f sum of Ks.J+280/« was released for paynent vide laerao.

1 dated lif.8.8l. The following amounts were deducted

I frcM the 2r^ RA bill. '

I Hs. 556/- ■a.P.

i 56/  water charges .

' 111/- Income tJiX

 ̂ 300/- Defecljet̂

; 250/- XXs>-̂-

'"i27y-~

The iJlM's, PaiiTi reported the following defects 

vide his letter no, D-Ul/A dated h/S/^1 addressed to 

DPa Dehradun and copy endorsed to A.E. MGW (wbat was 

received by A3'.(MCW) on 11.B.81 as per his endt. on 

the letter).
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(1) Door in the rasln hall has been sc/fixed 

tl̂ at it opened inside rather than on the outside,

\ii) Kon repair of wash basin of ijPM's 

residence,

(iii) Ksw Leakage of water tanks a>?ove the 

ijPM's reaid«noe,

(iv) Use of cheer^ine wood in the doors instead 

of deodar chjir^ed for,

(v) Inferior work relating to plastering etc.

(vi) Work mentioned at serial ^,5,6,7|l6 and 

17 of the work estimate for 80-fJl not at all attended 

by the contractor.

The aPM Iwdraprayag, subseiiiiently reported vide 

letter no, 56/I^ldg dated U.9,81 that the defect pointed 

out earlier were removed by the contractor. This letter 

was addressed to iy[i(MCW) snd copy endorsed to SPOs Pauri 

and to the contractor. The anount ofsecurity deposit etc. 

amountinp to lis.lkyy/^ was released vide meno dated 

2M/10/BK16/C), In course of my visit the following 

defects were noticed.

(ii) CWger wood has benn used instead of Deodar 

on the doors provided (itera ?), A sample of the wood is 

available with me, which had been knifed out by me from 

one of the doors fixed. It has been sent to Shri Bajaesh 

(Chandra, Chief Technical Examiner Jfjranagar House, Kew 

Delhi 110001 for examination.

<iii) The old, doors (shutters) were perfectly 

alright and were of better quality in coraparlson to 

present ones provided unnecessarily,

(iv) Cement used in doinp, the plastering work 

was of a very poor quality. A sample has been collected 

Jay rae from near the rear door replaced during the work 

done in 1930-81. It has also be«n sent to the GTE Kew 

Delhi for exaoftiination,

Cv) Ko glass panes were changed. Three window^-'

panes are still lyinK broken. This work was reentioned In

t}ie estimate but not attended by the contractor. It was 

not pointed out by the J.E. either*

(iv) ’Hal^a’ has been thrown in the compound but 

charged for by the contractor (item 19 of estiraate, iteia 

1 ? of final third lU. bill).

In this <;ase too the contractor failed to carry

out the work strictly in accord<mce with the work order.

The short comings pointed out by the iJPOs Pauri vide
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letter dated Jf.B.81, vere not taken Into consideration 

proporly while aanctioiiing th#* II 31A bill. A sum of 

H;j,300/- deducted us per rRnark of J'.A.U. datnd l»4. 8. 8l 

Bt 2/JJ of the aE's file was not in cominens'urate with 

the afnount of unattended iteta nos. 5,0,7,16 and 17 by 

the SPOs in his letter dated if.8.Bl, O’he estiraated cost 

6 of thnne items was Hs,712/- (+9*̂1/̂  .Surcharge).

Further before releasing the araount the report 

from the SPCg Pauri, who reported the defects, should 

have been called for.

It njay be further pointed out that at the tirae 

of preparing the estimates, the iS.t. ,(MCW) (P) iiiihŝ ranpur 

did not see actually what items were to be rel^Sx^d and 

to be chsnged. For instance the shutter of the doors 

v;ere of Deodar wood ejid were not to be changed but they 

were changed for reasons best known to him. He also 

failed to supervise the work properly anti verified the 

bills incorrectly. The .Ai'̂ (MGw') rel1r7d nnrp nn the

"work from the superintendent post c.f ‘"ices i auri himself,

T3)c allegations in the case of this building are therefore 

not baseless.

) ^rinapar (Getrhwal) LSG P.c.. building - It has 

been alleged that moi^ than 3 lakhs lias been spent during 

the last three years. Baths and latrines of the SPM have 

been unnecessarily provided with tiles, and that payment 

has been laade without verification certificate from 

iJub-Postraastcr.

The S.P.M. Srinagar requested the 3PCs Pauri 

vide his letter no. H/Bldg-Ch.I dated 21.7»79 for the 

following repairs and new works to be got done in P.( . 

building with a copy to A.K, MOW and ii.L, MCW(P) Jaharanpur,

(i) Helevelling of P.t. compound

(ii) Provision of drains

(iii) Provision of iron grilles

(iv) liepair of leakage

(v) Keplacenent of broken doors of bath room.

tn receipt of above letter, the o.u. (I4CW)

prepared end submitted an estisaate for the renovation of 

P.t, bathroxam, raising of level (back side) and other 

minor works includinr. whiio wasl.iiig etc. with cost 

of II3. I 9B20/** which was sanctioned by DP3 Dehradun
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V4

/  on 21.12.79• The work was awarded to iiri 3heo Chand 

Kuiaar Contractor, 8 Janakpiiri Saharanpur vide letter

■ no,-AK/MCW/P/3]ffl/363/79-80 dated PB.12.79 with the 

direction to start tho work by 10,1,80 and complete the 

sane hy 11.3.80. The first lU bill dated nil for x 

Rs.13^00/- prepared by the contractor and verified by the 

iS.'-. on 29.7 . 80, was sanctioned on the same day viz*

29-7.80 and payment orders for Rs.ll2?B/- was issued 

vide A,K, HGVf nemo dated 29.7,80, As per first ll/l bill 

the work was started on 15 .6 .80. The sccond and final 

bill for Rs,723/- was also preferred by the contractor 

showing the date of conpletion as 25.2.81 which has 

not yet been sanctioned. The iS.( . MOW (?) Saharanpur 

j?iade the following remarks about the corapletion fof work* 

•’Th.e work has been completed satisfactory and 

TiO c<.m])laint has been received after reriiovlng the 

defects, hence balcnce 6.D* (.'iecurity deposit) may 

be released.

od/-
l>{ MCW
lO.V.Bl

Ko certificate fron the lirinaFor  ̂ v/ns

insisted for conpletion of work. He nade a report 

pointing out certain defects vide }iis letter no.H/Iilrig/

Ch.I dated 29. I . 8I to DPS Dehradun with copy to SPf.s 

Psuri, AK MCW l/i. PMG Lucknow, but tliis letter is not 

available in the concerning file in /JC's office nor any 

action was t:ikert in this refard. However at thr tine of 

my visit, it was noticed that rasny of the smaller itens 

in the estimate had not been taken up (e.g. itews 7 &. 27 

of the estimate3 teak wood partitioning and frcyw/iv

polishing). It was noticed that in fact the bath and 

latrine of th-; SPM's rcBidenc« havr been provided with 

tiles, a privilage not shared by nany isore senior officers 

in the Department. However the work has actually been 

done, end not nerely on paper as alleged.

It is pointed out tliat the AE MCW had 

handed over^^his file to me w}:en asked to give the files 

relating to the works of the last 3 years in respect of 

Srinagar E,0, However when I reached the Supdt’ s office 

Pauri (after visiting 3rina{?er) and asked for the works 

done at arinagai' it was leanit that many other works 

were at hand.
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An *Jxe)Tiination of the 'biillding files of 

Srinagar mentioned in the office of SPOs Pauri revealed 

that the following work orders were also to he \mdert»ken 

hy the A5i (MCW) (./<. 'PMG U.P. Luclcnow.

<i) AI7MCW/P/smi/627/80-8l dated ,'>7.12.80 provision

of Treasury Caae in P.C. hJiilding at the cost 

of Hs.13270/- (

(ii) A\'ork Crder Ko.ja5/HCW/P/SHK/.a dated XX for

renovation of inspection hotiae/hath roon and 

steel grilleinfront aide of P.i . - Ks.19960/-. 

<iii) jU':/MGW/P/SIIK/672/80-8l dr.ted 30.1.81 - Provision

of eri^^ left/rifht side of houndry wall

Ks.19800/-

(iv) AF:/MG\I/P/SBK/762/B1-8? dated 19.5*81 P/F colour 

glazed tiles on the we3.1 of P.v . hall with 

co3t of Rs.189^3/-

(v) A}’./HCW/lVi>IJJ3/763/0l-82 dsited 26/5/Bl for 

raising level of P.^ . compound (front side) 

Hs.l')?59/-

(vi) /iL/MCW/P/r>Hn/760/8l-R;> dated Pr.5.Bl raising

of compound level ^elft side ils-l>820/-

(vii) ^J:/HCy/P/i^7771/8l-ap dated 21.5.81, raising 

of compound lejivel right side id-th coat of 

Hs.19310/-

(viii) /J;/}1CW/P/SII]'}/791/B1-82 dated 2.8.81 for special 

annual repair - 3is.96l2/-.

l-’ron the ahov.e it may he seen that during the 

80-81 and 81-82, eight work orders for annual repairs 

and other works at the cost of Its. 1^,39,965/-, were issued 

by th.e /ili MC\'/ Luclaiow out of w}iich the works nentioned 

at serial V to VIII were not taken up till tlie date of 

|rny visit viz. 9«H »8l*

The work relating to raising of compô ind level, 

has been split \ip into 3 parts as mentioned at serial 

V, '/I and VII above, estimated cost of which c<»ae to 

Bs.58,389/- which appears to have been done in order to 

l^£d^i^down each item of work within the financiRl power 

of the A.i!,. (MOW).. Instead of gettinf the work split, hf» 

shoiad have approached the conspetent authority for his 

approval and sanction.

The provision of glazed tiles in the walls of 

the P.(,. hall at the cost of Hs. 189^*3/- as per work order 

detailed at serial IV above was actually quite unnecessary 

iis it ia not giving any hetter look in th« P.t* It is 

learnt that this sort of unnecessary exi>enditure has also 

’ been incurred in a rouaber of Post offices in the Circle.'



In P«uri Division alone, it hcis 'been undertaken at 

Iliirircjprayag, oriiiagar and Satpuli. Vie nay ask J'J'(HCW) 

to fron {jfitting thi 5̂ vorlc done linneccssarily.

The Re{j,ional Directors raay also V,f* requested to keep 

this in mind while ssuqctioning the estimates,

^om the pervii  ̂ of the tour programne file of 

the= J.E. at Griharanpur, it was found that there vas 

completely no check on his r.ovcmrnts. His toiir progrsraroes 

w.e.f, April 8p to Avi[:ust BO were approved at one stroke 

hy the /JC(MCW) when the.letter visited SghRranpur on 

1^^,11.80. The tottE progrsisne from 3ept.,80 to Fet.,8l 

were again approved only on ?8.3.8l by the ^(MCW). It 

is not understood why the toiir progrjsmmes upto Kov. ,80 
could not "be. approved in Kov©.,80 by the A.E,

It has slso been seen frora the T.A. bills of 

the J.E, sanctioned by the SSP Saharanpur thst he never 

subnlts mwbers of'bus tickets purchased by him for 

journeys in hill areas affi oaten si Wl;/ on the plea that 

since no railway is availahl^B in hilly aress he has no 

other alternative but to {jo by bus.

In the circumstances, t}>e bonafides of the J.K. 

are hut suspect. He was^ found to have eiven a bogus 

certificate (for Hudraprayag) only because he en.>̂ -£u£.- 

in ad.iusting the purported vii>it to Hudraprayag in his 

T.A, bill and to\ir progrsrarae,

We should direct the A.?, to obtain the JE‘s 

tour progranrse in advsnce or at best within a week of 

the completion of the journey, this will leave no scope 

for mar.ipulations later by the in his TA bill when 

a certificate of the jbasjaRB Jli’s inspection of tlie site

has to be given tc a cqntructt.r before tlie scnctioningWv-
of a ninr:ing - account/ It is feared that the J.E. is 

manipulating jiis tour pro{-:rsnne and TA bill to suit t>)e
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dates on which he p^irportedly visits the site Q)Ut sctuslly 

he does not; and ac"cords thecertificete to this effect 

beforp .»;endTnfr the bill of the ooritractfeor to the A.K.

(c) Works at Pauri

^̂ i) I>rBinar.e work ŝt Pauri .Colony 

The xs’ork has been alle '̂ed to be unnecessary 

yjid incompletely donft, find to have verified by the J.K, 

^fithcut visit5-i'.n the site.



As re.iuisitionr»a the 3Pr.s Pauri vide his 

no.I>-llC dated 1,10,80 and ?6.11.B0 the estimate for 

provisionjî  of drain Bnd conrK'ctlng, drainare to n-unicipa- 

lity drain, arnoi;ntin[; to Hs.19,910/- was prepared and 

suhriitted by iis JICW (I') i./i. iioJH.s ofharanpur. Th.e 

estriatf? was sfnictionĉ d hy DPi3 Dohradim on and K

th« work order wf-;s awarded to :>}iri oulekh ChfiJid contractor 

3B A ;i»hrcnpur Hoad, Dehrndiin viflp A.3.. MOW i/\ PUG, UP 

LxicKnow, letter no./a'.7MCW/P/GIIK/67V^^0-8l dated PV.I.8I.

The work was to he started iranediately and 

completed hy 25«3«8l The contracts r vus rerain(ied on 

snd to complete the work early.

however, vide his letter dated I 6 . 5 .BI reported ths.t the 

work could not he started due to delay in prociirement of 

pipes. He to conplete the work -by He

prepared 1st Hj\ hill for lis,9962/- duly veri ’̂ied by a.C,

MCW iJeharanpur on 16.5-81. It was piit up to >>E (MCW) 

on thiC same day via, 16.5.81 and was sanctioned vide 

jau(MCVO merao. no referred to above ds.ted 15.5-81.

Although the file wcs marked to JAi.' but was not put up 

to hlM for tliC reasons best knowK to AE(^iCW).

The PostPisster Paur^ vide his letter Ko.D/i^ldg/8l ,

dated 29. 6. 8I. reported that the contractor used the water ; 

f r o m  the P .l, taps and requested to deduct the charges ,

in this regard. This letter was endorsed to o( MCW by ' ^

the A}*', vide letter dated 2?..7.Bl fcsf his report. The |

contractor submitted the second end final bill for 

Rs.U05^V'* intiiaating his date of start of work as 25*^.81 
and completion as I8. 6. 8I . Tl'JLs bill was verified by |

i2D MCW on P5»7.Bl aj;id a siira of Rs.3^il8/- was sanctioned !

vide neitio dated l^uB.Sl. The water chaj'̂ fes were not f

deducted fron the bill nor the iX MCW gubMitted* his 

report as called for in this oonriection by ii3:.{HCW) The 

contractor applied ft)r {;rant of extension for cf^ipletion 

of work vide application dated IO .9 .BI wl̂ ich was allowed

deducted on account of .security 

deposits/Ter>tchr-c}c/c'^3̂ VnrT̂ r -̂<43. refunded vide order 

dated pli .lO.Bl. A.K, (ICW) may be ask^o e.>qjlain

in this rf:n»rd.
ny ^rl^ixt to th(» sine, I fouiid that 1,he work

had been completed, n ^ c . tpc'j-r.icul <’etBl?.:i of work ai 
det??llp<^ in t.h.e v'.rk estinr-tr raĉ :>urc.no.nts,
details of ."jî jsonry vork r.at^M’ii-T. us( (i etc; co\;ld r*ot 
be properly as^f^ssed by ne. It was liovnver from all 
accounlis a work of subsidiary importance that was got f



Th<! main Item to "be tackled wsa the overflow of night 

soil in tlie colony as Central iJeptic tabk in the colony 

is higher tht»n all the sraallpr tanka. The jiJl(MCW) raay 

be aaked to personally exawine tl>o problem afresh.

Incidentally, it w«s nol.iced that the colony 

is not provided with electricity t)i?ough it is in the 

heart of the town, DPS Dchrrxdian P2?rr he asked to make 

p»')';.ional »»fTorts in tlilu rcifurd.

Th«! allegation of vorii'icution by Jh without 

a visit could TiOt be provRci in \±e.y of the; fact that he 

hss nentioneil visits to Panri d-arinj': tJie dates lind also 

dR.lmod T.A, ther(';forf. The sl:ortc;.mings in tlje satter 

of T.A» bills to\ir proKr&!'=n3« etc. hjiv<‘ been caxlicr 

pointed out,

vii) Tin (.t.rfei o for the .̂t Pa\ji.ri }-.i .

It has been alleged that V.ie parage at Pâ r̂i

H.L. nciint for thp of t}:e wl'v.j.: hbs not b<"en properly

constnict(?d . It is ncithi r dui'f̂ blc nor (\onsbnicted 

as p»?r specifications. Moreovfrr t)io stone îsed in the 

construction of the. retaininj’; wall was not brouglit from 

an̂ n̂ here "bir t}je contractcjr (as chargcd) but was available 

in P.<-.

I'n.iuirif*s in this rei^ard revealftd t}ir following

re stilts

The work order for consti'uctum of Jeep garage i 

Head compound by the demolition of uhe old P.t.

canteen with an estimated cost of Rs.l753^/- was awarded 

to Sri Sulekh Chand Sharraa., contractor 3B-i\ 3ahuranpur 

lioad Dehradim vide A.E. (MCW) v./c PMG Ul̂  Circle Lucknow 

letter Ro.iaVHCW/P/Sim?^6lO/8{)-ai dated 5. 1 1 .80.

The first JIA bill showintj the date of stairt of 

work as 20.1.81 for Ks. 153^3/** was pi'eferred through ii.L. 

(iMCW) cinharanpur who subwittcd the sa«e to Atil(MCW) duly 

verified on 2 1 .2.8 1 ^ sum of its.ljl^9/- 'V'̂ as sanctioned

vide ner.3o no referred to above dated 2^.2.B1. The 

contractor reported vide letter dated 29-5-Bl tliat the 

work was completed by 31.3.81 and re.iuested for making 

final paynent. There is nothing qgs record to show as to

why the contractor sent completion report on 29. 5.B1  i .e . 

E-.fter a. of 2 rabnths when the woi'k ws;s completed by 

}iira on 3 1 .3 . Bl. The Jaliaranpur wr̂ s asked to

certify satisfactory coMpletion of work vide jUv(MC\0‘ 

{^letter dated. I 9.6. 8I . The second liA bill dated 25«7*^1 

verified by the ii.i . on tise saiae date vi/*. 25«7.<^1 on

'tlliltlxMs Which the date of c«p l..t ion  of work was shown
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as 6, 81-7 sura of Rs«P693/** vas sanctioxied vide

/ memo dated 1^.8.8l and a sum of Hs.300/- was ordered

' to be Mlth hald for removal of defects as pointed out

by the GPus Pauri vide letter no. D-2/Ch.IV dated 1+.8.81.

ICo action, what so ever, was taken by AE(HCW) to have

the defects renoved before the release of the payment

In respect of II llA bill The copy of tiie letter of

SPCs was forwarded to S.t.(MCW)(P) iirharanpur on P8.8.81
for his report but he failed to send any report in this

connection. However when the contractor, approached,

vide letter dated 22. 10 .8 1 to refund the arao\mt deducted

on account of delay in completion of worJt giving the

plea of non availability of cenient, tlie i3(; MOW (P)

, JJaharanpur who was camping at Luclcnow on 2^.10.81, made t

the following remarks at 3/N of AI:;’ s file,
"Work }ias been completed satisfactorily. iJome

defects pointed out by SPOs Pauri, contractor has removed

and no further complaint have been received after

renoving the defects. I vii;ited the site on 20,10.81
and found no defect in the work hence 'final bill is

submitted,

cM/- 2> .10 . 8(̂

"Work is cc?Hpleted on 25»6.8l hence secxirity 

deposit may be refunded”

Sd/- 2 1̂-. 10.81
On the basis of above remarks of MCW<P)

a sura of ns.l910/~ being the aiaount deducted on account 

of the security deposit/Test check/delay/water charges,, 

was sanctioned and released vide neroo. no. referred to 

above dated 2^.10.81(16/0), At the tirae of my visit 

Dn 9*11-81 I noticed th« following defects.

(i) As against itca Ho.11 of the estimate in file

610^2 iron sheet gates costing (725«30+9^^ surcharge) 

were provided insted of rolling shutters. The estimated 

cost of the original item was Rs.5^ 6/- surcharge)

It is not understood how the contractor co\0.d make this • 

chapjse in the structure,

(ii) Against item 1^ or^y one window was provided.

Ho work for ventilators or doors etc. done. The esti?aated 

cost against this iteia was Hs.26l/-(-«-9̂ ;«* surcharge). It 

is not understood how the'design was coraproMised in this 

case.

(ill) The contractor used the stones of old wall

which was disneat^illed at the tine of construction

jeep i-aragê l̂ o raise the floor level of the î ar;___

conflmed hy( V.D. -

- 16 o
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at the tl/nft of constniotion. iihri 3 .P. Khuraani, P.M. 

has clearly stated that the rubble used for constriiction 

of tlie retsdning wall by the side of the fjarage was 

obtainHd by the deraolition of t3ie P.i, , Canteen. An 

anoiint to the tiane of 3168/  + has been charged in 

the estimate in file Ko.iaiHCVi/3in{/76/Bl-B2/^r^^ this 

fjccoiint alone for the transport of .stone for the 

purpose. The Jl_ prepared an exaggerated estimate on this 

account which after approval of Aii was ssjictioned by 

the DP^ Delirfidtin, The payment on this account has yet 

not been roade by the A' :̂ and th<? vc?rlc is still reported 

to be in progress.

In refiard  ̂ to the renoval of IcsJcsce, this 

could not be located as the rainy se.-igon was over. However 

the position would be clear durinc the cwainis rainy season.

above it mav be seen that the .report, of the 

(HCU) datjid.,2k^MXJll~4^t—3/U~of-J]il3_ flle) was in correct. 

}|e should have checked the above points at the tiroe of 

his visit dated 20.10 .8 1 and pointed out to the contractor, 

as also to the AR MCW. Further, when the iJPts pointed 

out certain defects in constnxction of tlie ^eep garage, 

he shoulri have b<‘en cons^ilted while visiting the site,

AF> MCW should also have been vigilant in this connection 

and obtained the report of ISPVs Pauri also about satis­

factory completion of work by the contrjictor. TJie 

entire raachinery including So, AH, was very pr(^pt in 

sanctioning the bills of the contractor but very reluctant 

about talcing action in reiSoving the defects. It is a 

matter of great surprise that the contractor vide his 

letter dated 29-5-Bl reported that the work was completed 

by 31.3.81 while as on 2nd BA bill dated 25.7.8l date of 

completion was shown as 25*6.81. It is also not clear 

'as to why the contractor did not subrnit the final bill 

instead of subnitting 2nd IIA. bill on 25.7.81. These 

points were not checked before issuinfi the payment orders.

Moreover as already pointed out the contractor 

did not follow the design in the estimate approved by 

the DF3. He was allowed to construct in connivance with 

the Ji; the garage according to his own covenient design 

(not a]>proved by DPi>) but aggregate bills of approximately 

t)ie SHrne anount as envisaged in the estlnate approved 

by the DPiS were promptly sanctioned by the AK(MCW) despite 

tHe continuo^is ob,iection of the SPLsPauri.
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(lii) Paurl H.C. bulldinK - It has been all«{rc(l that 

while the P.i , hj;d vf>ry strong ard food qxjoslity ci«odsj*

VO doors at the rntranct? tbr public h??ll and 

slno good deodar wood vontilntors, tiiei;e hav<s* heen 

rnplaord hy ii«w onos hav4.ng cracks jind knots. It has 

henn allfigcd that the old raatfjrial has b«»pn tpKen away 

]fy tho c<ir.tra<;tor without crsditlnr th« cost.

On nxsmiration of the .buildirjr fil<? of I'auri H.(;. 

at th?? officf? of the aP<;s l^aiiri, th<; following orders 

v/erR fo\ind?

1) ArmcW(P)/iJim/673/«0-81 dated 30.1,81 for

Hs. 19870/- for providing st«el gril3ss on the 

back wall, wooden shelves, partition in the 

iiTJCC' branch, wooden shutters in the KPC 

biiildinfr etc. Work aw«.rded to M/s. iiulckh 

Ohfoid 8 A iith&ranpur Road, Pehradun. 

iUwMCW/Sinvy676/80-81 dated 29. I .8 1  for Rs.l9,lf30/- 

for providing colljipsible steel shutters and 

for renovation of the bathroora at the Pauri H.C.

K Work awarded to Sulekh Chsnd, Dehradun.

3- AhMCW/S}CJ/769/8l«B2 dsted IO .5 .B1  fee 19197/-

for construction of retaining wall near tlie 

jeep garage and steel grills in Pauri H.C. 

(discussed earlier iwth tin garage etc.). 

if- /O-; KCW(P)/S!m/792/Bl-B2 dated 3 .B .8I for annual

s? , repair, in Hl’C building costing 13073/- work

awarded to Ksnds B-6/M+ Patel Hagar Saharanpur. 

The files of the A!i MOW (P) were not available 

at tho tl"ie of t3ae viiiit to the site and the work done wes 

exariin'f'fi with reference to the copies of tlie estimates 

vtaken from the respective files of the i>P(.s) rather than 

fche bills sanctioned. The files of tlie were later 

studied in Lucknow,

It was noticed as regjjrds the first work (673) 

that even though it was envisaged in t>ie work order that 

the grille work be completed between 30. 1 .8 1  and 25»3 «8l, 

it was still continuing in Kovenber 81. In the est3.mate 

in iten K0.3 it h&d been envisajjed ihat 3 door frarses be 

k chanpf’d, but actually only ? had been changed. It was 

rtlso fo\rrid that new doors were fitted on theije 2 new 

do >r fraraes. The old deodar doers (̂(̂ in .minber) a.re in 

perfect condition as personally seen by roe and have 

been replaced absolutely tinnecessarily by poor substitutes 

for the reasons that should be ejqjltiined by the /J'. snd JB. 

It was also seen that new latches wkI hwjvM^s ha.ve
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Changed for while fitting the new doors while the old 

latclies and handles were rauch sturdier, big<rer «nd 

Sar superior to tlm new ones which replace thea, also 

ebsolutoly linr.ecessarily. This f^xpentiiuire incurred 

by the /J>; and JK on the repliic<‘r3ent of doors for no 

rhycie or reason lends douiits on the bonafide intentions 

of both.

Item Ho,12 of the estiraate (stone w<5rk) was not 

locatable to h»ve been done. The disposal of malba 

(rubbish) had also not been done properly (itera 13).

As rcffards, estins-te 6?6 , it wss fo\md that

k while 5 .ventil;»tors were c}i«n(-:ed by tha contractor

but only two were Jianded over to the I'M, the feotti in 

the.se two have also been taJcen away. Iten Ho.13 (mirror 

in bsth ro<ra) was not tr^cesijle to hfive been fixed.

In so far as the snr.xifel repair is concerned, 

neither the work estimate nor the concerned file of 

AII(MCW) was av.iilable with me when I visited the site. 

However it was noticed that petty itens like attending 

to ffO-ling plaster (e.g. on tlie back wall of the Ht 

building) and repair of cement flooring (on the backside 

of the H(.) were not attended to by the JIT. or JQ-. either 

in the anrmal r<;p«irs or in any of Uie nunerous works 

tsCiCled by the /J. (MCW). It seepss tlmt neith*:r one 

the. interested in such worlcs nor the contractors,

for the reasons best Icnown to then.
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Lansdowne P.(;.

It has been alleged that nearly two lal<li 

rupees \̂ ere spent biit leali&te of the . building is 

contitTuing. Heavy araounts were spent on signaller’s 

quarter, which is to be dia?ieB;ttiarlmi.

As per /Ov(HCW), the special repairs to Lansdowne 

Mead Post Offince building, were carried out during 1978-79 

and 80/81 by him. The two files maintained in this 

connection by the /sE(MOW), as also the relevant files 

of the SPts Paia*i and P.M. Lansdowne were exarained by 

me. Besides exarsination was also carried out

with the result indicated belowi-

1- The estiraate araoiuiting to Hs. 18155/- for special

repjiir to P.i.. building Lansdowne wliich was- included the 

work mainly relat.ihg to'repair of leakage in tlie roof, 

flooring, chaijge of sorae of the doors and windows was 

prepared by >?,(-•. Minor Civil Works (Postal) t./v- î SPUs iiaha- 

ranpur checked by i«I%(MCW) and si*r«ct.loned hy thfi DPi> (V<f*s t) 

as 1.9*78. Work orders were placed to M/s, (^and
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Kiiroar conteractor, 8 Jrmakpur, Snlnnranpur virifi AB (MCVO 

lnttf>r no.AE/HCW/P/Sim/P15 elated 2,'),78 with .specific 

instructions to the contr.-'ctor to start the work on 

or hev'ore 16 . 8.78 enri complete it by 16 . 1 1 .78 . He was 

also instructed to c<»3p]L«te the •work in tine end to 

suhwit the bill with the completion c«rtifi<iate of the

o.ffioor I/C of P.C.. buildin/i; viz. }>.H. Lanadowne. Dat«s 

of t)ie start and completion of th« work were also to 

be reported to the soon after th« receipt of

the vork order, th«» contractor approacJied the ^><MGW) 

vid» letter datod 6. 9*78 to addrexjs the tliatrict s\ipply 

officer Pauri to supply POO b^gs of ccniRnt for the 

above vork and the .Alv(MCy) on his turn reqiieated the 

said sup))ly officers to s\ipply the 200 bags ceraent as 

per (?ema)id of the contractor vi(*e letter dated 6*9.78. 

Thf-'re is nothir̂ H on record as to vhe.t criteria vas 

adopted in judeing the requirement of the 200 bags 

of o<-rftent for repairing of leaksfje etc. and recoanjending 

for the to the Supply t.fficr.r, ;he reviuirement of

POO be{js ijeens to be exhorbitajnt keepiiig in view the 

work onier. The Jupdt. of Peat t ffices Pauri, vide 

letter Ilo.D-3?/C3i.I dated 15.9.78 addressed to the 

contractor with copy to i\3v(HCW) requested to get the work 

completed early. The aH-(HGVO, also issued reminders to 

the said contractor vide letter dated 28. 9.78, 27•10.78 
end 1 5 .2.79  but in vain. T)je iJPt.s Pauri again reminded 

(Circle Office as well AE(MCW) vide letter dated 16.?.79 

on which the MCW(P) l/ l ;iahar»n]Jur was asked

to intiraate t)io progress of t]ie work. The contractor 

submitted first running account bill for Ks.3269/- duly 

recf>mriended by iiri Mittal (HOW) ijaharanpur dated 7A /7 9  

which was received in the offi<'.e of and was put

up to hiTn on 9.*^*79 ow' a of Hs,P7 <)h/̂  was sanctioned

nost proriptly by hita on the very date vide sanction memo

in file no referred to above dated 9.U.79* '̂ 'h»» second

JU j-or Ks . 9853/- duly verified by the i>L- MOW(P) on

12.10.79 was put up to /a-’(MCiO on 1?.10.79 nrni a .‘ni« of 

K«.8373/- was sanctioned and relf>ased 'ride neno dated 

IP.10.79. The III bill for Hs.6^69/- duly verified 

by the said 3.u. on l5.12.79, was put up thi'cjijgh J.A.O. 

on 18.12 .7 9 and sanctioned on the sr>ine date, Paionent 

orders for Bs.5627/- were issued vide memo dated 18.12.79-

Yhe fourth and final bill for was sanctioned

vide nemo dated 12,10.81. As per 1st JU and 2nd M  the 

work was started on 28.3.79 wliile as, per III 31A bills.
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his vork waa started on P3*3»'/9 ar.d was in progress.
Ir. tlj?» IV and fxrial bill tlif dttt«s of start of vork 

h'ns i.niti<'?lly written PB.P.80 raw complf»tion as 

10 .6 .Bo, wore seored out «r.<i written as ’̂3.3.79 fmd 

17.^..Bo respectively. From tlie above it rnay be .=5«en 

that t?:e contractor himself waa not in a position to 

intimate the correct date of start ajid. ci)rapletion of 

the work biit he wrote the dates as suited liira and 

Rsmiifed to have the bills bkxh san<;tioned from the /£(MCW) 
The explsruRtion of the Jl< and jiE(MCW) shoiild. be called 

for not talcing any notice in the raatter. It is further 

strange to note tĥ at as per SPts Paiiri letter Ko.D-32/

Ch.IT dated P5.6.79 available at serial 13/C of AR*s 

file, the contractor did not start the work by the date, 

/igain the ^PCs inforraed vide his letter dated 1 7 .8.79 
that the work was not started till then. In the last 

the Postrasster Lansdowne rcjjorted vide tele, Xiyi3 t̂0 /2  

that contractor attended the above special repair work 

in tiie laohth of tct.,79 then too left it incomplete 

8jnd the building was still badly leaking. This tflLegraia 

was received on 5-1-80 and Shri Pradeep Mittal SO(MCW) 

Postal was telecraphically asked on 8.1.80 to ask the 

contractor to remove the defects, The i>u<MCW) vide 

his letter dated IO .I .8O requested the contractor to 

attend and remove the defects pointed out to hi® (contrac­

tor) while visitinn the site. The details of the defects 

were not mentioned in the said letter. Since the 

contractor, did not repair tlie leakage, the postraaster 

Lansriown£.h8d to again complain before the AtiCMCW) to 

fret the same done vide XP/Docket dated I 8.7 .BO which 

was then issued to the SR. The contractor prrwised 

vide letter dated ?9/7/80 to remove the leakage soon 

afterwards and one another »])plication requested for 

refund of l /̂» which had been deducted from his bills. He 

also re-iuested to refimd ariother srura of Hs.S^O/- 

deducted on accoia.t of delay in completion of the work, 

which was acceeded to by the iyf-.,(MCW) and the contractor 

wssj aI?.lov;ed to complete the work by 17.^.BO vide letter 

no. nil dated P9 .7 .B0 and s s \ m  of Hs.l7l9/- was 
gisa sanctioned ;m d refunded vide r ^ n o  doted ^>9»7.B0
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The Si (I1CW) (P) (./o  Saharwipur, 'virie

lett<'r no. S('/'AC\^/P/SIUk/?/8o~S1 dated 1 5 *9 .8 0  report«d 

to AK(HCW) thfit the defects v»*r« r»?woved by th#r contra.ctor 

on 1 0 . 9 ,8 0  and therpaft«r no complaints v/«re recci’/ed ,

"’hf* i'O.jtrsJigtPr Lan.-jdowne and SPt.fj Pwiarl wer« inforwftd 

acoordinpjy hy thp ;IIC<KCW) vidr lftt«r dst<;d ?6.9.B0.

I n receipt of thla letter tlm s Peuri ffn.iuired from 

the P.M. Lfinsdoxv'pe al̂ out th<!̂  position of leakaf?ft vide 

letter dated 7 .IO .8O who in turn rf^portcd that the 

contractor's nfrn att '̂ndrd I.rnydoi-.'nr and did sojne cement
OfM/C

work but as tlie^monsocn season was nejH", lie was not 

in n position xffi intimate if tiie If^aKsgc was rrpairod 

or Tiot, T})R oliapter was tlaia (̂ losnd at nil ends.

I viiiitctJ Lansdovnrf V.i . on |f/ll/Bl and noticed 

that almost .-OLl the w lls  of t)\e P,(.. were dsrap due to 

laat pionsoi n in Jnly/Ji\ig-8l. 'I’lvts orJ.y lej^ds nf* to 

conclude that the les.kaf,e was not properly repaired and 

the correspondence of the wOi'i s Pauri sjid Postmaster 

Ljmsdowne to get uhe defects renovrd, did not carry any 

weight v̂it}i the îK(MCW) and his .T.P., vho instead of takini- 

proper action for removiTig t}i*» defects before the .rainy 

season ie. July/j .̂ugust y.ttenfied t)ie vorlc after expiry 

of t}ie rainy season scraetir.ie in (.ctober 79 wnd coxild not 

ensure after tv/o subsequent seti3f>ns (raonsoojis of I 980 

and I 9BI) that tlie le;ike.{'e in the P,( . was properly 

attended to.

Frora the above it may jjIso be seen that the 

contractor preferred first P~A. for Hs-3J^69/- which was 

verix’ied by iiri P.K. Mttal 3t MCW on ?.h.79t showing 

the incorrect date of start of \̂ ork as P.8.3.79 whilM' 

-8 '̂tlie work wss actually taken up by the contractor in 

(ct.,79. ISven If the k version of the contractor is 

taken to be true that the work was completed in April 80, 

he took r-bout 1 year 7 Months time for t>iis pfetty Itea 

ig of work wliic}) was also tlone nost hapha::ardly and 

23 incorapletely. The defects of leakage were said to 

have beeri removed in 8epteraber 80 after ? years of 

original work order. As per tir-n* in the work order the 

vorlc was to ‘bo ct.>riplf?ted by l6,i:i.7B which was extended 

upto 17.1*,80 by the vide letter d&ted P9.7.80

on whir:h date the enount deducted on account of delay 

was also refunded to the coj;trs.ctor, 

t};î -̂̂ 'as'-vEKrinxoTT̂ î l_-or'der thi«-t tot>-in ord.er t^. favour 

the -contra.ctx>r-_J'o3—rei!xindi:r-{i. t>>e ''fePiouT-b̂ ediiCted—for 

deO.;-y. It nay not be o\it of pla<'.e to mention th&t

3) neither the j;j[.(MCW) nor . MCW insiated'^tbe productt
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of certificate of .‘latisfHcl-ory camplr-tlon of m>rk from 

tH^?():;traastor Laiisdownr and :3f3nctiojif*rl tl'.f* l^ills without

/

checking vh.cthrr tlif̂  works werp P-Ctvtylly carrifd out 

„.J>y-the - con t r d c ix-r oT~î mr.— ^tirT'^Xso~to~T^’rier^^ d 

-that the contractor approaciK'd t;i« vliCW) lor recora?nen~ 

ding lasxie of p#*mit for POO bar3 of cenf̂ vt i'or repair 

of Lansdovmc P,( . which vrs corspli<-d vith and supply 

i,fficer Pauri waa rniiuest«*d acco7*diii/'ly vide lf»tl,pr riaiv«d 

6. 9.78, T>i«rf* is nothing on rt̂ cord aa to when ?*nd in 

what quantity'" thp con<*nt was pror-nrod smd howauch of 

it was consun̂ 'fi on tlif above vork.

, The ahovf* facts pro,1«;ct tho arid his Jh:

kt .iaJiarRiip-ur in a very poor lifht ajKl ahow that tlie M  

is I'iOt in a position to «xf;rciye hi.s proper judff^ment in 

thr; n::;tter of chcckinp tiio prope r conpl»'tion of v/orks 

befô '̂ * licctmKj!:. sanctioning th« ho.l'’ ,s.

Tte 5t tlnisxthe:< Rh«rtte<» Kx liKn X s tSfTX r.K’sn KX<r̂  t x5dif5xf aiX a- 
B«3idcf5 t>'f̂ defrcts in rf̂i)<'-.ir of roof^u chock 

at t;li« sit« rt*vrri3pci tli« follovinji Ir.ons wf’rr; oit}jf!r not 
touchfM? or verr repaired ripff»ctiYf̂ ly 
hatiraate Ivo.?l5

Itcrg - I^roviaion of panes, 3 rari tliick

quality 6 3q. ntP’trfts, «stimat«d (̂ ost Ha.?^‘5/- No

winciow punes have been repaired by i;h.e contractor at all. 

This vms reported by th« PH to P;uiri alsso vide his

letter Ko.I>-2/Ch.I dated 9«5«Bl also, Hovever the item 

was not charged in any of the bills of the contractor 

either. In this connection it is pointed out that the 

movcMent diaries of the JIC for 1979 could not be produced 

by him for inspection at Ssharanpur.

vSpecial repair during 19Bo~8l - The work order, 

for special ftnnual repair of P.t. building of Lansdowne 

for the year 1980-8l<with the estimated cost of Rs.52^fO/» 

duly sanctioned by RPPS Dehradun, was placed with 

Shri jVnil Ktxnar contractor 1^7 B.C. Line, Meerut* 

vide jftF. (MOW) c/(. PMG U.P. Circle, Lucknow letter 

3Jo.ia‘7HCW/SFJV5^^B/80-8l dated 7.2.81.

'i'hf» distenpering, pairitini and ch«npe of broken 

{■le;jB span?'3. The Postnauter L:.nsdowie reHue;jte<? the 

jil'v’lCvO vide letter lio. D?/Ch5/Bl dated ?6.?.8l for 

siipply of copy of eatiroate ^lon/’wlth the siiecificatitnis 

in order to t*nr?blr him to check up tl-e item.s o' vork 

to be done. }ie, further, nention^d ‘.here in that unless 

these d(̂ curoents were provided, he w<r;ild not allow the 

contractoi’ to start the work. T}ils letter was received 

on P.3 .81 and p\jt up to MCV.' on f̂/3/v8l who ij? his



turn pnaocd orders to 3ijp]>ly the copy of t}i«* estircEte, but 
thi3 appe&r:j DOt to have Vrcn rtcr.o at Jill, 'Die 1st IIA 

' M U  for Rs,l)3'?7/- duly v^rifi<’d by 60(MC'v»') Li.-haranpur on 
; P7.3.B1 was p\it up on 28/3/81 arsd w8s chcckcd by JAO 

'o n thp satie dsy anrt senct.ion'f’d by Al'-(HCW), Th« sanction 
order for H3.36?5/-> was iJ:()i(;vO mmo no r̂ f̂erree*
to al)ove dated ?6.3»Bl. In th« first ilA "bill thn date 
of start of vcrk was s>iovm a.’j ro.P.Bl and tv.c (MCW) 
f\irnish«d a certifictitn thiit the w'srl̂  for vliich payr'sent 
vas cluined had h<!<?n done actixa'riy by the contractor to 
Ills o'tJ's aatisfaction aiid the bill wag pasaod ignoring 
the letter of P.M. Lansdo%fn d̂£tf?d 26,2.81 (3 /0 ) vherein 
he ro'-iuested to supply the copy of nstiraat«s and had 
inforrat?d that in absRnce he would not bIIow the contrac­
tor'to start the work. Kcither the /U'aMCW)/JAO nor 
ijDG who put up the bill car«d to £iveĵ  any weig>itagc 
OX’ reliancc! to, this letter, '.and passed 1;]ie bill of the 
contx*actor where in it was njentlont’d that t)i« work was 
started on 20.2.1:̂ 1 and wus in pro[;r«si5 wh<=re as the 
contractor had not touchrd L:.nsd.wn«̂  by ?6.2*8l
H as p«?r report of the i'.H. wlnat to say of start of the
work. It, is fî rther to be mmtionod tliat a;i pRr
contractor’s letter dated 23.2.81 received in the 
Office of /JK.(HCVO on 30.3.B1 the v;ork was completed 
by 23.2.BI on which report was called for from MOW >
(iaharanpur vi(|̂ c letter dated 13.^.Bl. Again a copy of |
C.O. letter no.Didg/D-1/53/7/i- dated ?.2/h/Ql through 
which the attention of was drawn to tha SPCs
Paiiri letter no. D-32/Ch.II dated 9 /h /B l relating to '
iteri 9, 10, 11, 12 and 13 were not at all t -uched by 
tiif- contractor, and that only one coat of water washing 
was carried out by the contractor agiiinst item no,5 of the 
estiraate, was forwarded to the said ijc.OlOW) Tide letter 
no.referred to above dated 22.7.B1 with a cojjy to PMG 
U.?. Circle Lucknow with reference to ab̂ r-re circle 
office letter getting no reply fron the ju-;{MCW), he 
Has again renInoed imrier G.i . It'tt'f'r no referred to 
uTove dated 11.8.81 ;md \̂ as anktxl to +'i;.rnish certain 
in̂ 'orraations which are yet to b»‘ replied, T}i«v report 
a'̂ out the coinî lction of work, hns not so far been 
received . Thr coi:tractor has, liowev«r, infoi-ned 
vide letter dated lO.B.Bl thr.t Uie defects pointed 
out at site were rer'.oved. T:ut on <̂ y vl.siit I noticed 
tbiat !;he followinp works werf? not done b/ tlie contract
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ftni prjK s at thr oo.:t of not done

v.y M'.f’ cor.trHctor Vui. tlils Vf;î  ■ ot; doiir hy the oln a

10-’ crjrlt ai. co.it, of
(1C.S3 ~ f! )iip 1 ut alrpfxdy charf.cd for

and uhifi for l)v tjic jU (MCWO vitie item 
]:o.r>/?.0 of 1st HA Vill ô' r-mn no. dat.od r8.?,8l,

ItPfO 11- P/K'.v'i. "̂o-’vnr lH)lts »t thf' oo5t of Hd.16/-
Kot donf’ neitlier ch;jri;e(i '̂or,

It̂?f5 1"- P/F K S bundle wit); nrc«ssary scrtn^a h:s,ll/- 

This wox'k could not "be loc;il;nd,
It̂ iia 13- P /y H KsmclAflU-Kiitk slidln̂ r door bolt^)ri^;ht 

finished' at the cost c?f Rs,PO/-»
ICot done, not char^cd for yet»
Fr̂jr-i the »bove it is concluded th;:t c>je vork 

of anmiBl rfipair vas tak^ up l:y cont;r;sctoi- sĉ 'iRtime 
in Harch/April 8l sîtf th»-‘.'sbOTf work h«lf done,
Kk Tiic vju (MCW) wl?o vas to look after tlie work didnot 
take trouble to «'xar̂ ine if cLe \vc>rk vas e.ctus.'lly started 
if so -ivsxl̂ ŵhat extent t'ne:jfi ve.rf' doiif'̂ thouf'jh in his 
T .A , 1̂ 111 he has sho^m a journey to Lansdowie on 7/3- 
B/3/BI. The A.K.OlCVi/} also failed to ta}ct> proper action 
into t,he reatter ev**n on receipt of re;‘erencas from 

circle; office. Thr- (MOW) *i; hro’ar.pxir, who
were very prompt in processing the sr̂ netion of 1st HA 

hill of the contractor have failed to watch the interest 
of th« df̂ ptt. by not taking action againat the contracto 
who fiiilpd i;o carry out Uie anniisl rnpair properly ai;id 
tinsly.
d) Kotdvrar P.t.

It has "been alleged that nore than on«? laklj 
has bean spent in tlie niyae of renovation of the p,c. 
facc lifting spccisl repairs during last t}u‘«*t ye»ra 
Init no vork has actually b««n (tor\« ^l«s were
provid(}d only 25 stir, met^^^in bath ro«.,ja insteatl of 
1?0 3-i. raetre as charged for. Vo fipRcial repairs or 
face lifting done, ’̂‘he patches and cerfSffnt pl&ster sxiX 
vork never attended, Tl}f? vork of iron grille were not 
conpl?*t'*d but pa/i’ient was made.

As per C .l . letter no. Fsl.O/D-l dated 20.6.75 
j:;he work of r t a i n ^ ' r o f  postiO. ViD’.ld '.r.i's Hi:<d biii.lding 
ytirks of 1-auri Division, W£s pl:sccc der t>ie Jiirisdic- 

of J.ilH K Morrdr.bnd who had to fr-t the sun-'ual 
rpp;tirs r-3;d petty works dov<<- winlrln t}jis 

ri]'-irci;:l power of Hs.^OOO/- per He had to
curry n̂.;t the l.n;il(iinr. works as under:
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(1) Petty works upto Hs.lOOO/-)7}:ls includes sajiitery
(?) opnoial rftp;?ir Hs. 5000/- )fittings \yy th« 33VCs/

)i3'3 JIMS
The raaintftnoncp v?ork of l̂ iuiri Division vas subse- 

qunntly tranafcrrfd Ibo 3oIH.s Dfhrnduii.
The slle£rations consist of (1) ■/awiUKl repairs 

(?) Renovation of bath ronr>!3 provision of white
tiles in it (3) Face lifting Provi.iion of Iron
(irilles and w5.11 he discu.'.yed accordingly.

Annual repairs
1979^Bo » vhe vork order for annual special repedr 

gf huildinf^ with an estimated cost of Rs.38lO/- was

placed to ahri Siilekh Ohonri .‘shan^a 38 A HahEursinpur Jload

1,‘ehradiin, vide oSPCs MoradRT>ad letter no.lV.*'iiVî t'’<T/Bldg, 

datPd 2k.^,79» All the works except the following 

iteris were not done or partially done "by the contractor 

for which the tJl’.M. Kotwsr Made a -report vide his letter 

no Bldg/Kotwar/79-.80 dated 3•6,7'^.

Work allotted to the contractor Vvork nc^ done by 
Itew '? (,'loss psnrs 3 HM t>iick (flD! Tyiia work'^as'not

5 ». ^ ■*0.85 per
]is.?-Ô V“ already got done hy

SIH/S Pauri under 
his power*

Iteia n  Hepairinc do(vr and windova < nly 3 doers were 
fî jbinp wherever necessa- repaired. 

ry in all res])cct5 as directed 
hy enj5ineer in charge 
••iuantity 10 l<os. .PO/each 
J<s.?CC/-

19B0«»B1 There were two work orders, issued by SoPOs 
Dehradun and iU.(MCW) Luclmow seperately available in the 
file of ,3.P.M. Kotdwar. Tlie contractor iJri Pindayal, 
to \/hoa the work orders were placed by the bi>p(.-s Dehradun 
vide his no V ?/]Vl/BO dated 9.̂ .̂Bl for an estinated cost 
of Hs.*̂ 9'4̂ 0/“ was stated not to have been allq%«?d by 
the SPM to carry out the work in view of the apparent 
tluplication 6f work from tvo office^ There is nothing 
in writing in this regard. The £3j3P(;s l>e>)rad\m would be 
asked to intirsate if the bill of the contractor in this 
regard was not passed in and paywr-nt Msde by hin.

During the year, tlje speciiil sjinual repair 
waa carried out by one «ri iinil Kuwar contractor lU?
BC lineWeerutas per iUUMCW) (./i. PMG tF Circle Lucknow 
work orders no* AL/MCW/3HIv/550/80 dated 7.?,Bl on an 
estiraated cost of Hs.50l6/-. Ah per letter no, 
dated nil from t}\e iiPM addressed to Al'iCMCW) office of 
P>IG irp Lucknow^ only the wMte was}iing and distempering
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ard T>aintinf vork was done tb#> cortr:;ctc.r 6rx Arsil
.He could 2iot ijJtiratR tVir- df"tai''s of vork to be 

(lo^ntln p}'SRnn« <;f ccj)y of Thia letter is
fiVF,liable at serial 16/C of jU- (MCW) file no. iii /MGVZ/P/ 
i>I0V 55O/8O-8l. Aj] exsjnlnation of the >i’s file referred 
to sbove I'evealeri tbst eatinate for anr.ual repair 
of l.otdvar , was oontfeiJilng it<*ns of v/ork to he 
carrinrt out nt thr rost of rts.‘jOl6/- aufl 3>> contiiigonoies 
150/- total anouiit of Ks.5170/-* duly p; ire pared by d.t.. 
HCli(P), ( ./ ’•'! Seharanptir was received ajKi submitted
to sub-divlaional clerk/AEi on h/i?/80. The JĴ  passed an 
order dated 8.9.80  ̂ ''Any requisition I'roM iS?( a **at 1/K 
of the file®. The case vas’discussed by 81)0 ajid af̂ ain 
s'uV'ritted to Jil* on B.l.vBl who in turn subnitted to DPS 
Imhrp.dun on JO. 1,81 for appeoval. It was approved by 
rPii on 3/2/81 rmd the work order was issued vide jilt’s 
letter no referred, to above dated 7 .? .8 1 addressed to 
the contractor with copies to CHCVt/) 3i.haranpur, l>Pc5 
DelirRdun, 0.’ehri and iĤ M Kotdwsira. Oo]>y of<estimate, showing details of work to be done w h s  not 
sent to the JPM concerned, This letter wss incorrectly 
er.norse<i to s Tehri instead of s Pauri (2/C of 
uiF’s file). As per work order, the w- rk vas to be 
started on 2 1.2 .8 1 and c<Jnpleted by 2f>,3.8l. The SPM 
could not intiraate actually when the work was started 
Hnd wl:en the siaie was corapleted. I'̂ut as per bill
subnitted by the contractor on-dttted'̂ nll countersigned 
by 01 (MOvO Jahara7ipur on 2 7.3 .8 1, (̂ >/C of ja3-,*s file) the 
vork WHS started on 16.2.81 snd \fas in progress. This 
bill was for iis,3337/- which wus sanctioned for 3^s,?703/- . 
after deducting tlie following m e m o  n o ,  referred to aV)Ove t 

d,ated 28,3 . 8 1,

r<s. 33V- security deposit
33/- *• water chiirfres
67/- ’* income tux

?00/- ” test chpck security
Rs. 63V/-

i'-s t];e above .iXioted b ill  co*' s not Vcr-r the d»te 

stf vtp of circle office or it could uot V̂ e stated j

as to wiicn tl;is b ill Vê s recei\ci! here. I'lst frv)m tJie 

not:lri: ; t pafe 3 /K , ^ t  tliis V ill WkS put uc byl^C 

02i ''n /j/^!l, ciiocki'd aijd sifiieci l.y SuC ^r’tt J/i'- on 2H/3 /B I 

rrx saiictioncd by the 2̂- on U.e same date. It

i;' nlso not cle^r }-s to ]*ow tl;e b ill  \.'}iic]i wf-s co mter- 

Vy O'. vMC'vO .-.ĉ hcrioipur on on rrsch^'d in

th<- }:r*nd on 2 8 .3 .Bl .'vitliout bniiip
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date sta’?!peci) who glvirxg up all the iifkajc other work put . 

up f:he Tiill and it sanctioned on tJie very riay,

AS per contractor's letter URted (7/C),

wliich was roceived in Alt’s officR on 30.3 . Bl, the work 

VHs eoraplfiteci 'by ■?5-2-81. But' the liri.s Pauri vide 

letter nr>0V‘~̂ l(Ji.) dated 6.-3 »8l rp.ccived in Ar.'s office 

on 12.3*31, the following works w«re left by t’h« 

cojitractor:-

(a) Glaso p&nes were neither cleaned nor broken oy\&S

■irCEss. replaced;

(h) Plaster work was not attenr^ed at all,

(c) I?roken ;Ploorlng and other c»»nent/p».tch work were, 

r<ot at all attended.

(d) Polishing of floor was not got done.

(e) ticrapinc of sur|5ace with snnd paper before 

white vashini'; etc. not at all d(jne.

(f) Ko kundcî , l)andles etc. pro-'/lded where actually 

needed.

(g) Rersoving white or colo\tr wash by repairings 

and preparing the surface wor3t was not dojie at all,

(h) French sprit polishittg work was not done at all.

\i) (not lf?(fible properly)

U )  )

(k) M,J. sliding do>r bolts work not attended at all

.Simultfineoualy w >rk at serial 1? ,13  »nd ll+ of the 

work order h;'d not been attfindr<! sit ,-̂ 11 despite requests.

Copy of tJie letter was endorsed to Gi. (MCVO who
receive(5 the sarie on ?7.3*Sl by himd for cn-iuiry end
report. But lie failed to .send hi.-5 f;pec.Lfic re.ijort even 
on ismie of reninders on ?i.3.̂ *»3l, l'̂ ?.6.8l, »nd
2.91^1. lie simply re])orted vide letter no.;i(;/MGW/6/ 
iiliK/Bl-SP dated ?.?..9,Bl, thf:t the bills were pending? and 
that the vS?.it is factory conpletion of woi-k wb.s intinated 
by tlie postra<5;;ter. He pror’ii.sed, to sf‘nd f\irt>3f’r report 
after 'nis visit to the site, lie in pro ’f of the 
aatisfaci,ory completion of work, siibr̂ itted t)ie letter 
of SPfl dated nil (placed at 18/C of t)ie file) in which 
there is notliing as stated by the di (MCu) in his report,
i.n receipt of the said report, the /Ĵ (MGW) vide his 
letter dated 22.10.81, asked the bO(MCW) to svbciit-the 
final bill, I'ejily of wliich is not available in the file 
The report cal.led for by the BPi3 Dehradun vide his 
no. Bdg/Kotdwar/16/22 dated 2.1h.81 referring to t)ie

Pauri letter cited f?bove about non-attRnding to 

tlie worlc entrusted to tiie contractor, has not yet been 

sent. ThJLs letter was put up before the i\E 15A / d
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I aa per r^tiirncd the sam« only on I I .6.81
aiKl the Mijs renlntied as p?;r his orders on 19 »6 . 8l

and th(5 copy tliRreof endorsed to The i3.(..

(MCVO who WH3 ;;iver> a coj:iy of objection on J^7-3»8l 

renalned iuiet foi' about 6 months Hnd subwitted an 

incoT<5plei,e i-eport on 2?,9.81. The A.I:,., failed to 

cĥ ll<?n(rf? th(- iiioo’-rect report o3.' tlie ,\h\OU) 

instead he passed tm order dat ’̂d 19.10.81 to call for

thp ftnr:! bill, *>lnce there were certain ob,jection
/

from the lipt s iiiuri, as also the report was to be; sub­

mitted to DPii DchrBdian, t})e ii'., <MCW) should havt* given 

iiaportsnce and visited the site rjid got t)w  incoraplcte 

works completed, instead of leaving th« work on th« 

aom?y of tlie contractor. The visit of th« ii.t), aft«r 

a {rap of norft than 6 raonths wil'i bft of no usn.

In course of ray rn-iuiry I visited thn place find 

noticed tlic following siiort co!r>ings,

\?ork entrusted as per estimate 1 /.C 

Itera 1 Kcnoving white or colour O’iiia work was not
wash by scrapinc paperlnj!
1100 aqm at the cost of 
H S . 1 U 3 / -

V/hit« washing with lime on 
old works (two or more coats) 
750 square m. Rs.l88/~

3. Finishing walls with water 
proofing, c»?Knnt paints of 
appd brand and w>?mifactur« 
anrt of rejatjired shade on 
new work at the cont of
H3.3515/-

at bIX done as 
was noticed at 

t}ie t-ine of vi.'^it.

Uo î iiite was}jing 
appears to have 
been done before 
colour wash but 
Hs.106/72 have 
been paid for in 
1st iU bill.

Finislaing of walls 
\i?lt}i water proofing 
cement paint has 
been done in name 
only blit Bs.2802/68 
have been peid for 
in 1st m\ bill.

6. French spirit polishins 
' ) 0  s^ i«  IB .  H s .2 5 2 / * *

7 .  Wall painting (oBe or more 
cor.ts) with plastic emulsion 
paint of appd branJLand 
taanufacture on old work to 
give an even shade Rs.390/~

Ho such work done 
nor charged for,

Ko plastic eimil- 
sion paint at all 
nor charged for. 
Besides it is not 
understood how 
plastic enulsion 
psint was conside- 
rrid necessary in 
hn Lt-SG office when 
the rooris of rnany 
senior officers of 
.tĥ * Department such 
as PMG and DPS arc 
not even painted 
with it • JK
should explain 
th.is.
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Pointing og v«r»t pipes 
with V'l;?ck iinticorrocivc 
"iiit;! j-iriistic paint of" 
uppd nrjintl 120 ot.

V/F M3 towt-»r baits with 
nccesswry screws and M3 
liarsdles with necesaary 
ijcroBs.

Heprflring of florrxng
3 sqra 113,29/-

11} repair to plaster 
donR whatsonwr nor 
char f̂ri for. It is 
atill c}ii])ping all 
over e.f,. h«ar the t'.L. 
b:?.rsati, on slab ov«*r 
t.he entrance door on 
rig’it Gifte etc.

Pipe a have been parted 
with c}uirf,'Or:l wastft^of 
which ca-K s off on 
rubbinfr i^tli the hand 
?.lll for paint inn 
yot subf'-iittf'd,

Kot at all provided 
nor chargori for yet#

Public gallery floor 
is still broken. Kot 
ciiarf/sd for yet.

A copy of tl’R oPM Kotdwjir l^^tt^r no,Bld/KDR/80-8l 

datnd 1 7 .3 *Si eddresspd to SPLs Pauri whlcJi is Hpjwrided 

ifith t)ie rĉ port and lctt«?r datr-d nil thro\:gh which he 

intimat«n thnt only ifhite vF-.shing distcnpp'ring and 

painting, works vcre don<* cnclosrd which confirms 

the rf̂ sijlt of ri.ct\;al verification

It was sr«n in this caiif' s/iso as in th<® othPr 

cafif’s th;?t Uw con'̂ rtictor to'̂ lc Tip only such of the 

ften;3 as he wmt<”d to leaving the others.

It i;5 thcit T^O  ."q.ra. wMte til^s wnr*^

to be? pro'Hd^ ît! 1)1 t.}̂ « hrth ro('nii at K.ot<*.Wf'r V.< . but only 

n-ir. netr’e white tilf?;j wr?'?? p'̂ oyi^ î^d ĵ nĉ  tlie full 

p!jyr;firits wf*re mede by tho j1'' (MCvJ; /k U.I'. Lucknovf*

An «x;!nination of buiTdinr fil«* of c>P̂. s l^anri 

(I>.31/jO rfiv<3 0l̂ Mi that thf, work orf’crs rclatinf to 

renovation of b!.t)i ro(.r>J end provision of white* tiles, 

vcr<? plfict:ci by the yGOPL.-s I!crRdab:«!, (to whom thr* bwil.ding 

work of Pauri Division wrs prrvlo\isly attach'*d) vidr his 

no. D/Kotdwar dntcd 3«1?*7'9 Kt a co;;" of iis.ii5!>0/- to 

M/s. i'JiiSelch Clinnd at 8 co;;t of H3.U5?0/~.j5;® '''he ^

Jauri, did not allow th« contrac!; r to start tb̂ » work 

for want of eutiraatcs r’tc. as al«o thr d«*tr.'ls of work 

to b»̂  6(me, but intcrventi-'m of b'PI? i:'!>]irpdun vidp 

his no. bdf-/Kotdwr.r/ll/Pr datfd ?ii.l?.70, tbf wci'k wa 

allow<=d and whitf! tiles we:rr provided in bJkth t o

of the Kotdwi-ir ?.v . This worlc \:nii not r,ot dr»?m hy 

^,j:. (HGW)
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Face liftlnR : It was reported that a portion of the 

land belonging to the Postal Deptt, infront of P.O. vas 

left out aide the tooimdry wall at t}j« tiwe of conatruction 

of P.O. anti tiewtircatlon of the boumlry crttll. Tlila 

resulted in demolition of the old wall and its fresh 

construction. This face lifting work at the cost of 

Rs.̂ t̂ O 0/- was got done by the 8tiPL3 Moraciabad through 

iiri Sule3sh <Jh?ind Cdmtractor 39 A iaaharanpur Road Dehradun. 

The work order was placed by the asPOs Horsdabad to the 

said contractor vide his no, D/Kotdwar dated 3 . 12 .79 .

In this case too there was no involveraent of Sri Agarwal 

iU-: 040W).

Provision of iron grille s ; The examination of SPOs 

Pauri iJPM Kotdwar’s building file revealed that the 

works relating to the provision of iron grilles were 

got done by the ii3i(HCW) and as also by SiSPCs Dehradun 

Ther« were three work orders as detailed below available 

in the SPOs file.

The' work orders for provision for steel gate 

and G .I. pipe railing in front side of P.O. building 

at Kotdwar, with an estimate amounting to Rs.19109/- 

were placed to M/S. Sulekh Chand Contractor 38 A Saharanpur 

Road Dehradun, vide M  (MCVi) L/k, PH(i U.P. Circle Lucknow 

letter No.^VMCW/P/Sim/68^/^JO-8l dated 21.1.81. There is 

nothing on record actiially when th<? work was started and 

conjpleted by the contractor, as per SPOg/iSPMs file, ^  

spot exsnination revealed that iiafront side iron grills 

measuring 65’ and two iron <3oors of 10* each and are 

small doer of 5^' were provided by the contractors*

(B) The works relating to steel grille in the right

and left side of tlie P.O. were jiot done by the SSPOs 

Dehradun by splitting the wc'rk at the cost of Rs.^*985/« 

and lf990/- respectively virtn his no. xx dated 31.8,81#

The <)etails of estiraates were not furnished by hia either 

to the ;>P(<s Pauri or to SPM Kotdwar, ^  spot examination 

rcvejaed that both the sides were f\aiy provided with 

the iron frrills.

Tl:e provisions of steel grills were actually 

needed for the safety point of viev/ as also for the 

protection from the encroaclK^ent of animals etc*

No irregiilarities were tlierefore notict=d in 

so far as the provision of iron grilles etc, was 

concerned.
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iiorae allegations w«re raadc ijy one iihri Raj 

KiBTiar, 13 Ghowk Luctoow (16/C 22/G of tlie The

coraplaints are paeudon^oua as a letter jsesnt to the 

complainant from this^4o the ccn^plainant was received 

back untielivcred. One of these complaints (16/G) was 

ordered to be ei^iuired into the Directorate. The 

allegations in these witli tlie f.indlnffs thereon are as 

followss-

(3) Construction of a liouse v)\ose total yjjlue ia
allef?edly beyond liis raeans___________

Aa per the property returns of the officer he 

has tlie following property in his naraes

Location - Details of 
property

Dehradim
II.P.

Land 200 
Yds

Lucknow a) Land l+OO sq. yds.

liousc 
b) &HHK under

construction on 
land at (a)

Approx. Mqinner In which
value acquired

^^000/- Purchased from
iiadhan iJahkari 
iSaiaati Ltd ., Delira- 
Bun in April 1976

purchased Frcaa Narain Kager

on ?3 . 1 1 .8o 
# i^s.l8 per 

Yds

Pr« sent value 
Hs.90(X)0/-

As per the inforraation given by the ofi'icer 

regarding the details of funds required for theo<instruction 

of the present house he has stated that he î ot Jls.^SjOOO/- 

as House Building Advance lis.^OOO/- as CPF advance, I7M)/- 

from Sahu Investment 2527/80 each from closure of 2 S/B 

acco înts in the narae of his daughter and %#ife, Rs.23U8/75 

froa the closure of another 3/B A/C in the nraae of another 

rainor daughter Rs.5000/- received frora one brother and. 

Rs.2000/- from another brother, Hs.5000/- from his 

sister-in-law and the remaining amount from his personal 

savings.

It is not clear whether ^transactions of the 

officer with his brother and sister-in-law were reported 

to the Gov«rnnent. The officfiiL-'^^

The price of Issnd stated by the officer is also 

toe low for lai;d in LucKnow and it is feared that his 

statement in tliis regard is not correct.

Fron the assets availa'V̂ le with hira it is not 

possible to definitely say whether he can collect these 

vith his 16 years ser’</ice in the Departrient (including 

his years xjn" a non-gazetted offioija) legitimately or 

not.



The complainant has also saieged that the officer took 

Hs.POOO/- from each contractor for giving thera good 

rates. It is a vague allegation %̂ hich was not enquired.

As regards the allegation about crroneoiis 

distribiition of works between JE's the sawe has been 

by the Additional PĴ G vide the PMG office 

order No,11 dated ^,11,81

It has also been al?.eged that he docs not 

issue tenders <Â  ̂ <______ f- J I- r*-; s .

In this case en î îiries revealed that for the 

year I 9BI-8?-tenders were not issued to the following 

3hri Ilajvir Singh - Dehradun,

M. A;)roer - Kfwipur 

Kathi Lai *• Mathura 

Raraeshwar Prasad - Lucknow 

<..P. Haride - Dehradujj 

Pradeep Kuraar ~ Lucknow 

Jai Raia Pas - Varanasi

•The reason cited by the AF. (MCW) in this regard 

was that these contracttdn were not in a position to 

produce their ’’enlistnerit letters” . The AK further
''v f'  ̂̂

informed rae that the list of approved etontraction is 

not available with him.

The allegation could t}jU8 not be proved 

crcKGLÛ iiLn

It was proved during the enqiiiries that annual 

repairs work at Meerut t̂ot done bv the Al'UMCVQ during 

the Monso<m season last year. 0?he bonafides of the A5*; 

are definitely suspect' in getting STich a tiling done.

It was also noticed tJiat it has become- a practice 

with the AK to g*?t an eatiiaate approved and then allow v

the contractor and 3K to work w3J^hout_J!^^ the 

terras of the work ortier to tlie contractor. The resiilt

is that the contractor tackles only such of the items 

as he vjDuld prefer leaving t}-e non-profit able er̂ d minor 

ones alone. The contractor also dors not stick to the 

time scheciule fixed in the work ordor but is paid the
' ' V

full amoimt clairaed by }iim, or after a ;^tt:y dediiction.

The eytiraates prepared >>y the JK are for all 

practiciil p\irposes the final word on what is essential 

or not in a particular repair or construction work.

5̂Eny itens are replaced when repair '=/ould have been 

good enough. It has also feared that his T,A. bills 

sanctioned by StJP Baharanpur arc not all genuine.

\
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The M  bills have in not a single ease 

tceii checKed "by the ^i(MCW) fis p''r the DG rulinfi 

I/O.*+3-1/7?-TE tijitf̂ d 30.9*7? vi(*e wl;ich hB has to 

personally ra«asure not Icjis tli;oi 50/-< of the me{?.3urcments 

reoordcd by the JE before any nuirijin/finril bill is 

paid.

In terras of thr finsncial ira])licalions involved, 

thR irregiJlaritlPs noticed â r.ainst any of the Postal 

Divisional iSuperintondents in any of my earlier en<iuiry 

re])orts are nere peccadilos corapai'̂ ’d to v/hat has been 

noticed in the en4iiiries against ahri 3.11.C. Agarwal 

AK(MCl )̂, and the JK Srharanpiir, bliri (f?, MitjiBl^

v iG iM a ;

o
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Copy of O .  M. No, 2 9 0 1 4 /3 /8 4 - E s t t . (A) dated the 4th of; 

Sept. 1984 from M inistry of Home A ffa ir s  to D ,G .  P£^T.

O ff ic e  Memorandum

<>

Subject E ffic ien cy  Bar- pelay in consideration  - 

Records of performance to be considered,

/g a p

The undersigned is directed to refer  to this 

Departm ent's O .M .  No. 2 9 0 1 4 /2 /7 5-Estt. (A ) dated the 

15th of November, 1975 which provides for consideration  of • 

the E ffic ie n c y  Bar case of a Government servant by the 

Departmental Promotion Committee on the basis  o f records 

of performance available up-to-date at the time of such 

consideration . Attention is also invited  to this Depart­
ment *s O .M .  No. 2 90 14 /l /7 6- E s tt (A ) dated 1 8 . 1 0 . L 9 .76-

■which prescrib ‘id the time-schedule for consideration 
of Effici(c;ncy Bar cases. It has come to the notice of this 

Department that in many cases the schedule prescribed by 
this Department for consideration o f  E f f ic ie n c y  Bar caSeS 
have not been observed by various M inistries/Departm ents.

It is , therefore , once again reiterated  that the schedule 
outlined  in the O .M . dated 1 8 ,1 0 .1 9 7 6  should be strictly  
adhered to, and it should be ensured that C .Rs are 

comxJleted on sciiedule and. DPCs are held on time. Several 

instance h-ve also come to the notice of Government 

v.'here the DPCs have met after a consideraI-,Ae /  o f  time 

after the E ffic ien cy  Bur became due. These DPCs have 

taken into consideration the CRs o f  the intervening p'eriod 

also . thereby influencing the ultimate decision  of the 

DPC at time adversely and at othc,r times f avourcible.

2 , In p a r t i a l  m o d if ic a t io n  o f  the O .M .  dated  15 .11^75  

r e fe rre d  to alxjve, it has now been decided,.tt)at in the 

event c->f the CPC being  convened .after a gap  o f  time 

follovving the date on v;hich the Gd'yernment servant b^icame 

due to cross  the E f f ic ie n c y  B a r ,  the__r^niin J ttee  sliould 

c o n s ider o n ly  t hc;se C o n f id e n t ia l  Reports' w h i ^  iiT~wjiIld 

have c o n sid e red  had the JJPC been h e ld thie ~~pref^ribed

s c h e d ^ e . In  the event o f  the GoverlYr^nt ^ervcuit 

found u n f i t  to cross the Bar from the due d a t e ,  the same 

DPC w ould  be oomi-^tent to consider  the report  for the 

subsequent year a ls o ,  i f  a v a i l a b l e .  Thus , the same DPC 

could  exam ine v.hethe.r___the Government s"ervahF~ is~^it  to 

iC r o s s ~ t h ^ B a r  frem the next succes¥ive~3^^ars ’ a l s o ,

3r At p resent  in cases where depcirtmental proceedings 

e t c ,  are in progress , the E f f i c i e n c y  Bar case o f  the 

o f f i c i . j l  concerned is n^t c leared  t i l l  the proc<-c-’dirigs 
are oompletecJ. It ha.r. been decided  tha- if. un  tlie 

o f tl^e actu al  DPC , t7Te'''1531icerned Sjvernm ent ser'^int '1.s 

unde^  suspc;nsion or  d i s c i p l i n a r y /c r i m i n a l  court proceedings  

ayainst  him are cont-jnipl -ited o r .. jjendlny, tho findlxiQS

Contd . . . . / / -
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of the DPC in regard to his crossing the E ffic ie n c y  Bar 

stage should be plriced in a sealed  cover. The sealed  cover 

should be opened aft^r  conclusion of. the procet;dings. If  

he is fu lly  expnerated, the recommenaations in the sealed  

.cover may be considered by thtj competent authority who 

may l i f t  the bar retrospectively  from the date recommended 
by the DPC, In that case^ the Government servant w il l  be 

en t itled  to the arrears o f  the increm ent(s) ,  IncDse. 

however; the proc«-;edings do not result in complett: exonerated 

of the Government servant , he cannot be allowed to cross the 

bar with retrospective e f fe c t . His case w ill  be considered 

by the next DPC, which meets after the f in a l  orders on the 
basis  of the proceedings have been passed., ana triv= Committee 

w ill  then cxjnsider him for crossing the bar from a prospec­
tive d ate . While doing so , the Committee w il l  take 

into accfjunt the order passed_on the conclusion o f  the 
d isc ip lin a ry  proceedings,  ̂ ~ '

4 , In the case o f  o f f ic ia l s  who are undergoing any of

the punishments mentioned in the CCS (CC\) Rul»=;s, uth<;-r 

then 'c e n s u r e ', at the time their casei- for consiueratiun  

the E ffic ien cy  Bar is considered, while they may be cleared 

for crossing the bar if  they are otherwise considered f it  

by the DPC, actual e ffe c t  of crossing the E ffic ie n c y  Bar 

may be givt;n only after  the period of punishment is ov er .

E). ■ In so far as the personnel o f  the Inuian Auciit and 
Acco\jnts Department are concerned, these orders issut:- 
after  consultation with the Comptroller and Auditor General 
o f In d ia ,

Sd/- Miss M anjula  Subraman- 
iam

Under Secy, to the Govt, 
o f  In d ia ,

I

/ i

■
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\rldO their lottcn? datofi ?o7o87o
jToav oaoo for orosciDg: ^ o  Cffidcacy £ir diall Ip 
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uKi’lCii; UF UB1\iEk;iL HANAGEhl TELECOM,uJp .CIRCLE,LUCKNOW . F

:>;V^l|Mr0/^/87/r '^ut,'.: a. ^w,the 03-7-1987. '

The President/Un.’frsigned proposes to hol'd an inquiry 

-C<r.in5t 3 h r iS»R.C. Agarwal» Aastt. Engg» under Rule l4. of

xnt Central Civil Sferyices (Classification, Control &  Appeal^)--^ 

Rules,1965. The. substance of the imputations of misconduct or,

, i!d£-oehavioc.r ■ in respect of v/hich the inquiry. 1 a proposed to be 

hold is set out in the -enclosed statement of articles of charge 

(jv:ne>aire-l). A statement 'of the impvitationB of misconduct or 

mis-behaviour in support of e^ch^"art ic r^  of cnarge is enclosed 

(Annexure-II). A list of documents by which, and a. list of wit*-

• nesses by vhom, the articles of Charge are proposed to be sust­

ained are also enclosed (Annexure-XII & I V ) .

2 ■ Shrl a.B.r;. 1= clirB'cted to r,ubmit

■ Within 10 days of "the receipt of this Memorandum a-'.written stater- 

m^nt of his defence and also to state ■whether he desires to be .

heard in ‘person. ■ '

.3. Hg is informed that an inquiry. v;ill be held only in res­

pect of those articles of charge as are not admitted. He should,

therefore, specifically admit or deny each article of charge.

/+, Shri S«R*C» Agarwal, Aastt. Engg. is further informed

that if h^ does not submit his written statement of defence on or  ̂

before the, date, specified in.,para 2 above or does not appear in 

person'before the inquiring' authority or oth.erv/ise fax3s or refu­

seŝ  to comply with the provisions of Rule- of-the CCo (C.C.A)

Rules, 1965 or the order's/directions issued in pursuance of the 

, said rule, the inquiring authority may hold the inquiry against 

him exparte.

!5. Att.pntinn of Shri S *R.C. A&arwal, 'A,E» is invited to

Rule 20 of the Central Civil Services (Conduct) Rule ,1964 under 

’̂ hich no Government servant shall bring or attempt' to bring any 

political or outside influence to bear upon any superior authority 

to further’ his interest in respect of matters pertaining to his 

pervice under the Government-, I'^ any representation is received -. 

on his behalf from another person in respect of any matter dealt 

within these proceedings it will be p r e s u m e d -that'Shri _£ *.fi*? *.,

Asstt* Eagg« is aware of such a representation and

that it has been made at his instance and action'v/ill be taken 

against him for violation of Rule 20 of the CCS (Conduct) Rule,

1964, , ■ . ■

/
/f



7̂,

2

T'ae r c c e i p t  of  tlie Memorandum may be  acknov/1 edged ,

v-t
( ' )

N A M E  &  D E S I G N A T I O N  O F  T H E  C O M P E T E N T  

A U T H O R I T Y

o,

S.R .C . Agarwal, the then

A,E.(MCV/) Lucknow presently working

as A,E.Telecom Civil Sub Division,

TAX Building AGRA.
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V
ANNEXURE I .

statement of a r tic les  of charge framed a g ain st  SHRI S .R .C .

v\GARWAL, THE THEN A.E.(MCW) LUCKNOW AND NOW ASW, o/o SEN P&T 

CIVIL CIRCLE, LUCKNOW.

ARTICLE I .

Shri S .R .C . Agarwal, while functioning as A.E.(MCV/) 

Lucknow during; the period from 1980 to 1982, took undue Interest 

in getting the repair work to Post office Buildings, in conside­

ration of some monetary gain, through a solitary contracrbor,

Shri Kunwar Pal Singh, just before the break of the monsoon, 

specially ^ e n  one of the works had already been completed Just 

three months earlier and in another work, there were clear 

intructions by the DPS, ,J)ehradun that the same should be under­

taken by the SSPOs, Meerut.

Thus, by his above acts, Shri S .R .C . Agarwal had 

failed to maintain absolute integrity and acted in a manner 

unbecoming of a Government servant, thereby contravening the 

provisions of Rule 3 (l) (i ) and (i il )  of the CCS (Conduct)

Rules 1964, -------- --------------------- -

ARTICLE II

The said Shri S .R .C . Agarv/al while working as 

aforesaid during the aforesaid period, did not exercise proper 

check while executing work relating to special repairs to 

Post office Building at Rudra Prayag and sanctioned bills of 

the contractor without properly verifying the date of actual 

start of the work and without verifying whether the work was 

completed in accordance with specifications.

Thus, S^ri S .R .C . Agarwal, by his above acts had 

failed to maintain absolute integrity, exhibited lack of devo­

tion to duty and acted in a manner unbecoming of a Government 

servant, thereby contravening the provisions of Rule 3 (l) ( i ) ,  

(i i )  & (i i i )  of the CCS (Conduct) Rules, 1-964. '

.2/
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ARTICLE III

Shri S .R .C , Agarwal, while functionine as aforesaid 

during the period , did not exercise proper check over the work 

of his SO(MCW), Shri Pradeep Mittal relating to execution of 

work of renovation of bath rooms in Post office Building at 

Rudraprayag and hurridely sanctioned the T.A„ bill without 

taking any care that the work was incomplete.

Thus, Shri S .R .C . Agarwal, by his above acts had 

failed to maintain absolute integrity, exliibi-ted lack of devo­

tion to duty and acted in a manner unbecoming: of a Government 

servant, thereby contravening the provisions of Rule 3 (1) ( i ) ,  

(i i )  & (i i i )  of the CCS (Conduct) Rules, 1964, --------

ARTICLE IV

Shri S .R .C , Agarwal, while functioning as aforesaid 

dui'ing the aforesaid period, sanctioned T .A , bill for Rs.3,757.00 

relating to the work of conttruction of Jeep Garrage at Pauri 

Head Offi_ce, even after defects in the work are pointed out by 

the SPOs, Paiirio He did not care to carry out checks as prescri­

bed for AE and has, therefore, contravened the provisions of 

instructions contained in DC P&T order No.A^-l/VP-TE dated

30-4-72.

Thus, Shri S .R .C . Agarwal, by his above acts had 

/ailed to maintain absolute integrity, exhibited lack of devo­

tion to duty and acted in a manner unbecoming of a Government 

servant, thereby contravening the provisions bf Rule 3 (l) ( i ) ,

(i i )  & ( i i i )  of the CCS (Conduct) Rules 1964.



ANNEXURE II,

STATEMENT OF IMPUPATIONS OF I4IS'C0I'inUCT OR . MISBEHAVIOUR IN 

SUPPORT OF THE AliTICLES OF CHARGE FRAMED AGAINST SHRI S.R. 

C. AGARWAL,, THE THEN A.E.(MCW) LUCKNOW AND NOW ASW, o/o 

SEN, P&T CIVIL CIRCLE, LUCKNOW.

ARTICLE I .

( l ) .  Shri S .R .C . Agarwal was functioning as

A.E.(MCW) Lucknow during the period from 1980 to 1982. He 

ordered the following items of Annual repairs work to be 

carried out by the solitary contractor, just before monsoon 

by issuing work orders although one of those works had been 

undertaken in Feb ,1981 j^^st a few months earlier by the 

SSPOs Meerut and yet in another case ordered for annual 

repairs by Shri S .R .C . Agarv/al.'^'here were specific orders 

, Dehradun that this may be undertaken only by 

the SSPOs concerned. The details of these works are given 

below : -

a ,) A f̂ Work, Baraut PO Building, Meerut for

an estimated cost of Rs.7j^91”00 was issued to Shri Kunwar

Pal Singh, Contractor, Giarkul Dorli, Meerut on 25-5-81 and 

was completed onj[9-^-:8l. Final bill in this case was 

issued on 20-4-82 under the signature of Shri S .R .C . Agarwal, 

In this case, M t  came to light that the AR Work of the 

concerned building for estimated cost of Rs. i ,276-00 was 

already completed by the SSPOs, Meerut between 19-2-81 to 

28-2-8 1 . It is not understood as to why the necessity arose 

for the repair work of the building just after three months 

of the original repair completed on 28-2-8 1 .

b .) AR Work Khatauri PO Building, Meerut

relating to SPM residence work at an estiiriated cost of

Rs.6 ,968-00 was given to Shri Kunwar Pal Singh, Contractor 

by A.E.(KCV/) Shri S .R .C . Agarwal on 20-5-81 o The work an 

v/as completed on 16-6-8I and the final bill was paid to

.2/
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the contractor under the signature of Shri S .R .C . Agarwal 

on 13- 8^10 It came to light that this work was to be 

undertaken by the SSPOs Meerut as per DPS, Dehradun order 

No .BldjATTC/Rlg/SQ dated 25-4-81 „

c .) Anr^al_repair work to type I and type II 

quarters in HPO Meerut compound including PM's residence 

was issued by A.E.(MCW), Shri S,R»C.^ Agarwal on 8-5-81 
to Shri Kunwar Pal Singh, Contractor at an estimated 

amouTit of Rs.9,718-00. This work was completed on 15-7-81 

and the final bill was paid to the contractor on 20-4-82 

under the signature of Shri S .R .C . Agarwal, It is observed 

that this work had started just before the start of the 

monsoon.

d.) AR Work of Mawana Road Colony Postal 

quartersj_Meerut was issued to Shri Kunwar Pal Singh, 

Contractor for an estimated amount of Rs. 18,836-00 with 

instructions.^ to the contractor to start the work on or 

before 29-5-81 and to complete it by 28-7-81. This work 

had started on 13-5-81 and was completed on 8-12-81. This
«

v/ork had also started just before the monsoon session.

From the above analysis, it is clear 

that Shri S .R .C . Agarwal had given

the contract of all the h works order to a solitary 

contractor, Shri Kunwar Pal Singh just before the monsoon 

session* As regards work indicated in (a) above, it is 

clear that.the repair work had already completed just 

three months before the start of the repair- work by 

Shri S .R .C . Agarwal. In the case at (b) above, the work 

was taken up by Shri S .R .C . Agarwal, although there were 

i clear instructions from the DPS, Dehradun that this work 

‘Should be undertaken by the SSPOs, Meerut. Shri S .R .C .

/Agarwal had taken undue interest in all the repair works 

./1th some monetary gain.

1
Thus, by his above-acts, Shri S,R.C.Agarwal 

iiad failed to maintain absolute integrity and acted in a manner 

lunbecoming of a Government servant, thereby contravening the 

provisions of Rule 3 (l) (i ) & (i i i )  of the CCS (Conduct)

Rules, 1964.

.3/
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;mTICLE II

Shri S .R .C . Agarwal was functioning as 

aforesaid during the aforesaid periodo He issued v/ork 

order under his signature to a contractor, Shri Sheo 

^Chand Kumar, 8-Janakpuri, Saharanpur under his order 

|No. AE/MCW/P/SHN/310/79-80 dated 27-12-79 at an estimated 

cost of lis, 19,002-00 relating to special rj3pair of PO 

Building, Rudraprayag with instructions to the contractor 

to start the work on^or before 11-1-80 and to complete 

it by 11-3-80. He sanctioned first RA Bill dated 30-3-80 

amounting to Rso 17,203-00 which had an entry of date of 

start of work as 2^12-79 on 31-3-80 vide sanction No. 

AE/MC w 7^S^HJj/310. V/hile doing so, he did not care as to 

v;hether there was any possibility under which, the work, 

just on the next day of issue of work order dated

27j^1^Z9 could start on 28-12-79♦ The contractor, in

'^second bill for Rs.A,793-00 mentioned the date of the 

start of wdfrk as 28-2-80 and completion of v/ork as 

10-6-80. Shri S .R .C . Agarwal dj.d not care the least on 

the issue that two different dates were mentioned in 

the two bills ggainstcolumn of the date Qf start of the 

work, viz. 28-12-79 and 2^-2-SO respectively. He 

sanctioned the second bill for Rs.4,793-00 under his 

order No. AE/MCW/P/SHN/310 dated 29-7-SO without ensuring 

satisfactory completion of tiie work from SPM_^udraprayag«

It came to light that the contractor had actually started 

the work in Feb*1980 as also reported by the SPM, Rudra­

prayag in his letter d ^ e d  29-2-80 to the SPOs Pauri.

From the above, it is clear that the said Shri S .R .C .

Agarwal sanctioned first RA Bill containing a false 

date of start of work and did not exercise proper check 

as r equir ed him.

Thus, Shri S .R .C , Agarwal, by his above 

acts had failed to maintain absolute integrity, exhibited 

lack of devotion to duty and acted ina manner unbecoming 

of a Government servant, thereby contravening the provisions 

of Rule 3 (l) ( i ) ,  (i i )  & (i i i )  of the CCS (Conduct)

Rules, 196A„

.4/



4

ARTICLE III

Shri S .R .C . Agarwal was functioning as 

aforesaid during the aforesaid period. He did not exercise 

proper check over the work of his subordinate, Shri Pradeep 

Mittal, the then SO(MCW), Saharanpur, who_had made false 

entry in l̂B No_<> 76 at pages UZ-UU dated 20-2-81 without 

visiting the site relating to renovation of bath rooms and 

'■ other~ininor works in TO Building at Rudraprayag. This is 

evident from his T .P .^ ^ d  T .A^  bill of Feb'Sl and also his 

own staternent_ dated 6-1-82 before Shri MoS.Bora, Investi- , 

gation Inspector V ig .II , C .O. Lucknow. This has resulted 

jin sanction of Rs,9 ,215 .00  on 2A-2-81 under No,AE/MCW/P/ 

jsHN/563/eo-8l and lb.5,553oOO on 14-8-81 under No.AE/MCW/

IP/SHN/563/ 8O-8I against defective and as well as incomplete 

work as pointed out in the report of the SFOs, Pauri vide 

Noo8-4i/(A) dated 4-8-81 addre.usod to DPS and copy endorsed 

to AE (KCW) Lucknow. Shri S .K .C , Agarv/al had approved the 

tour programme of Shri Pradeep Mittal, S 0 ‘(MCV/); Saharanpur 

for the period from April'80 to August'80 at one stroke 

on_j1_4j l̂J“80, on his visit at Saharar^pur in stead of appro­

ving it in advance or just after completion of oourney.

He also approved TP of the aforesaid SO (-MCv'/) for period 

from Sept*80 to Feb*81 on 28-3-81 v/ithout earring that the 

TP for Sept'80 to Nov*80 was already approved earlier®

Shri S .R .C . Agarwal, after having been apprised of the 

defect in the work on receipt of copy of report No.8-41/A 

dated 4-8-31 from SPOs Pauri on i1-8-81 sanctioned second 

RA bill under his KooAE/MCV//P/SHN/563/80-81 dt.l4-8-3i 

v/ithout considering the aspect of defective and incomplete 

work against whichthe bill was sanctioned.

Thus, by his above acts, Shri S .R .C .

Agarwal had failed to maintain absolute integrity, exhibited 

lack of devotion to duty and acted in a manner unbecoming 

of a Government servant, thereby contravening the provisions 

of Ryle 3 ( 1) (1 ) ,  (i i )  & ( i i i )  of the CCS (Conduct)

Rules, i964o
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ARTICLE IV

Shri S .R .C , Agai'v/al was functioning as 

aforesaid during the aforesaid period, lie sanctioned 

first RA bill for te.l5»3^5.00 and second RA bill for 

fc.3,457.00 under his order No.AE/MCW/P/SiIN/6l0/80-8l 

dated 24-2-81 and 14-8-Sl respectively against the/work 

of construction of Jeep Garrage at Pauri HO through SPOs 

Pauri vide his letter No.D-2/2-Ch.IV dated 4-8-81 addre­

ssed to DPS Dehradun and copy endorsed to AE (MCW). Some 

defects were reported in the said work done by the said 

contractor. Shri S .R .C . Agarwal signed the report of the 

SFOs Pauri on 11-8-81 and even after having been appri­

sed of the defects in work through the said report, 

sanctioned second RA bill on l4-8-8l and thereafter 

directed SO (FiCV/) . Saharanpur under his No oAE/MC¥/P/SHM/ 

6l0/80-81_dated 28-8-81 and a copy of the aforesaid 

letter of SPOs Pauri visit the site and sent the reportp 

Shri S .R .C . Agarwal did not measure personally 50% of 

the measurement recorded by JE in this case before 

sanctioning the running account bill as v/as required of 

him under- the provisions of instructions contained in 

•DG P&T order No.43-l/72-TE dated 30-4-72 and has, therefore, 

contravened the provisions of DGP&T order No<,43-i/72-TE 

dated 30-9-72„

Thus, Shri S .R .C . Agarwal, by his above 

acts had failed to maintain absolute integrity, exhibited 

lack of devotion to duty and acted ina manner unbecoming 

of a Government servant, thereby contravening the provi­

sions of Rule 3 (1) (i ) , t o  (ii)  & ( i i i )  of the CCS 

(Conduct) Rules, 1964.
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IH 1'H:: 0EH2ESL ArDMISIMTIvE IHIBUMAl, 0IH3UI1 BffilOH, UJ0uK0iJ„

OA No. 56 of 19S8.

S .B .C . Agarvml Applioant

Versus

Union of India and, others Hesporidents

H^JOIKipSa AFFIDAVIT 0? TH^ APPLICANT 

I ,  SpH.C, Agarwal, aged aboat 45 .years, son of late Sri 

Raa Gopal Agarwal, R/0 2S B Narain Nagar, Pal-zabj  ̂ Road, Luoknovv, 

do hereby state on oath as under:

1, That the deponent is the appliosnt in the above noted casf

and he is fully conversant with the facts deposed to in this aS 

affidavit. The deporent has read the coBtents of the counter 

affidavit filed by one Sri V.O. Saxena, Engineering 4ssistant in 

th3 office of respordent no. 3, understood its contents ana is 

replying to the saae. \

2* That in reply to tte contents of para 1, it is stated tha

the counter affidavi t/writ1^n statement has not baen filed by any 

of the respondents and .̂ ri V.G, >Sax©na, the so called Sngineeriii 

Assistant has not filed any authority to have been duly authorised 

by respondents m . 1 and 2 as required under rule laid down in . 

Central Aaiainistra'feLtjaTribunal ^Procedure) Rules 1987. He has also 

not disclosed how ha contends to be competent to affirm the affzta^ 

/ on behal£ of the respondents no, 1 and 2 as , Bis

^^^assertion  is va|u-, inclefinite ana hence denied. He is not a partv 

in the case and so not competent to file the reply before this 

Ron'ble Tribunal and the same is liable to be ignored and the

application filed by the deponent is liable to be allowed ex-party

3*/ That the contents of para 2 are denied as stated. V.G,

Saxena is not a party in the case and he is not competent to, file 

a reply under the Act and Rules. It is also denied that he is well
A

acquainted with the facts of the case. The case relates to non- 

allowing the Sfficiancy-Bar with effect from 1.1.83 which î - based 

on the confidential reports and performance of the deponent wi+h



which 3ri V.O. Saxena is in his official capacity as held out bv 

hiOj has no concern. He is not a party in the case and his avemen-t 

is irrelevant, unnecessary, nncalled for, incompetent andunwarranl^ 

4o That the contents of para 3 of the raply needs no coament.

5. That in reply to the contents of para 4 of the reply, thif

auch is aaait-tec! that the deponent was due to cross the 2fficency
A

Bar at the stage of Rs.810/- w .e .f , 1.1.83 in the then pay scale of 

Hs.350-30-740-35-810-SB-35-880-40-1000-SB-40-1200; it is however, 

denied that for processin'i the B.B, case vigilance clearance f rom 

vigilance cell of the Post Telegraph KLrectorate weie required. 

There were no such orders in 1983. In fact under the rules, the

B.B. case of the deponent should have been placed before the 

Bepartaental Proaotion Gomaittee at least six months before the 

due date and the deponant informed of the result before 1,1.83 or 

immediately thereafter. But maliciously and pre'judicially the case 

of the deponent.was never placed before the ])epartmental Promotion 

Committee during the period from July 82 to ^and the deponent ha0. 

to approach this Ron'ble T^bunal by filing his application dated 

29,10 . 87 which was registered as Ifegistration No. 199 of 1987. The 

respondents are under an oblioation to place the enttre records 

before this Hon'ble Tribunal to iMicate when the S.B. case of the 

deponent was placed before the Departmental Promotion Committee an̂  

what orders were passed on it. Had i t  ®ver been done, the competen" 

authority must have infomed the applicant about the results, of 

the proceedings of the D.P.C. as requiied unier the extent a.iles, 

which he nover did. On 1 .1 .C3, neither the deponent was unier 

suspension, nor any enquirjrsx was contemplated nor was pending nor 

any adverse comments had ever been communicated to him prior to

1.1 .83 and as such there was no reasons to withhold his J.B, on 

1.1.83, Even the representations male by the deponent could not 

prove of any avail. It is denied that the position of the S.B. case 

was intimated to the deponent from time to time. A true copy of 

the letter datea 31.5.8S sai6 to have been annexed as annaxnreC-l 

has not been received with the reply. However, this is said to be 

ateî  31.5,85 an<̂ prior to this the deponen-l was never in-f’oraed.

2.



thab certain investigations were cariled oat against him while wor̂  

-ins as Assistant ^Sngineer imew) Postal in Bostal OirolB, Lucknow 

fron 31.1.77 to 21.10.82 which had revealed some irregalarities, 

nor any aifiverse conaent was ever coaaunicated to hia. Xhs raply 

does not clarify what wera the formalities observed for consider­

ation of the S.B. in the case of the deponent ani why he was not 

allowed to cross the 3.B. on the due date of 1.1 .83. The deponent 

was naver made a'vare if any enquiry was being conducted a^einst 

hia. Sven if thera was any enquiry, that could not be the basis fo: 

withhoMing the deponent , at the 3.B. stage, on mere complaint.

The enquiry in itself does not substantiata any lapse and if any 

irregulaiities were pritaa facie found, the deponent could be dealt 

with accordir;ily after show catise and opt3ortunity of hearing. The 

very fact that the respondents have served the deponent with a 

charge sheet dated 3.7.87 on 10.7,87 aal^es it abundantly clear tha 

no enquiry was pending on 1*1.83, when the IS.B, wasdue. 2ba enquir 

starts after issuo of the chargesheet and not before. The withhold 

ing of S.B. on 1.1.83 is therefore malicious and arbitrary. The 

inquiry on the charge sheet is said to be still pending but why it 

is pending for over 21 months has not been disclo^d.

The direction of the Ron'ble Tiibunal vide order datad

19.1.88 on the registration no; 04 199 of 1987 has been miscontruec 

Para 4 of the Tribunal's order dated 19.1.88 is reproduced below: 

"The ICficiency Bar was due on lol.l283. rfe do not fcnow 

on what date the irregularities of the year 1977 to 1982 cane to 

light. -So far no charge shaet has been submitted nor any specific 

order has been passed in this connection. In view of the above tte 

authorities are directed to pass proper orders regarding crossing 

the Efficiency Bar; In case his request is granted, the matter 

wouM rest. The applicant will be at liberty to move this Tribunal 

in case he Is not satisfied \d.th the order passed by the authoriti€ 

-s concerned. There is no question of awarding damages at thissta^ 

The petition is disposed of accordingly with no order as to costs.

The respordents ware directed to pass proper order and the 

advisability of further action to be taken by the deponent depencte<



on*h3 order passed. The spplication of the deporBnt was for issair^ 

directions to the respondents to allow him crossing of B.B, w;e«| 

1*1,83 and the respondents were under obligation to pass order 

regarding crossing of S.B; from 1,X,83. They v^re also to divulge 

whan the so called irregnlarities cane to notice and when the 

deponent was made av;are of them. The respondents did not pass any 

order for a pretty long time and, thereforej the deponent h ^  to 

initiate contempt proceeding "by Oivil Misc. contempt ApT)lication 

no. 2 of 1988LL) in re OA No, 199 of 1SF?7 and also to file the 

instant application under OA 56 of 1988tL). It was only afterfilinf 

of the contempt application that the respondents gave a reply to 

the deponent by letter dated 25,8,88 a true copy of which has been 

filed as annexure A-9, This reply does not solve the case at all. 

It does not say why S.B, was not a3.1owed w .e.f, 1,1.33 and why no 

reply was given to the .deponent in respect of crossing of B.B.f roo 

1 .1 ,S3  either before. 1.1.83 or immediately after it. The action of 

the respondents has been arbitrary, prejudicial and malicious in 

as much as the orders contained in M.H.A.3 Memo No, 29014/3/84-Sst' 

la) dated 4,9,84 do not have retrospective effect.

The rest of the contents of para under replv are deaied <k 

the contents of para 3tIV) of the ^plication are re-iterated.

6. That the contenlbs of para 5 need no replv»

7, That in reply to the contents of para 6 it is denied that 

the deponent's claim that he has served the departeient with an un­

blemished record is not correct. It is wron» ana pre.iudicial to say 

that the deponent while serving as Assistant Engineer CliSinor Givil 

Works) under Postmastev-General U.P. Circle Lucknow.for the period 

from 31.7.77 to 21.10.82 was involved in grave irregularities inthe 

special Annual Repairs of Post Office building and favouritism to 

the contractors. The deponent is not aware of any enquiry allegedly 

having been conducted by the Vigiljance Officer in the year 1981 foi 

the alleged irregu lari tie said to have been committed by the 

deponent during: the period from 1979 to 1981. It may be pointedout 

that the enquiry is alleged to have been conducted in 1981, but 

neither the deponent was informed of any such enquiry nor anvcharge

4.



sheet was given to hia prior to 10,7,87. This renders the avement 

aade for the respondent hallow and nni^nable,

8y That the con-tents of para 7 of the reply are denied as

stated. There was nothiag adverse against the deponent on 1.T.83 

or prior to it. No disciplinary case was conteoplated/initiated 

against the deponent nor any charge sheet was issued to hid norany 

adverse coaaent was even coomunicated to the deponent so as to 

debar hiin from ci3ossing the 3,B, on 1,1.83. The deponent submitted 

representations dated 2i.fi.83, 16,11,83 and 25.5.85 v.anne2g,ires A-T 

A-  ̂ and A-3 to the atsplication). It was pointed oat by the deponen' 

in his representation dated 25.5.85 that under G,1,0.'^, (Department 

of Persomaly office order no. 40/1/75-SststM)dated 31.12.83 

(incorporated as G.®. order no, 3 below fR-25) the cases of (Jovt* 

servants fpi^ crossing the efficiency bar in the tiae scale of pay 

are required to be considered at the ^propriat^ time ani in case 

the decision is to enforce the bar against the Government servant, 

he shoul'? be informed of the decision. The said Government orders 

were patently violated. Neither the case of the deponent was- 

considered at.the appropriate time, nor any decision of the compte 

-nt authority for not allowing to cross the S.B, mwi w .e.f. 1,1.8: 

was canmunicated. It was only after stibaission of various represeni 

-ations that the resr)ondent no. 3 by his letter dated 31.5,85 gave 

a vague and indefiiUte reply that certain investigations carried oui 

againstthe deponent while wor'dng  ̂ as Assistant Engineer CMC'V) 

Postal in Postal Circle Lucknow ,w;e.f. 31,1.77 to 2lsfl0.82 had 

revealed some iri^gultrities and further discilinary proceedings 

against him were under process and that the case of crossing the 

S.B. stage would be examined after the disciplinary proceedings 

were concluded, iSven this reply dated 31.5.85 was not defd.nite and 

specific as it alleged'that some irregularities were revealed. 

Neither the details of alleged irregularities were furnished, nor 

the date of their coming to light was intimated nor any chargeshee:i 

was given to the deponent. The averment now made that the deponent 

was found to be involved in grave irregularities is an afterthought 

and in contravention of' their own letter dated 31.5,85. It is wrong

to say that vigilance clearance was a pre-requisite for crossing

5.



of th3 B.B. ana tha vigilance dia not giva clearanoe. No copj; of

the vigilance report to indicate its date and contents, has iDeen

filed which is simply a suppression of .the facts. In fact no

vigilanee clearance was warrsnted as alle^ged nor ar§? clearance

wasc^XW. for prior to 1.1,83 and the deponent was □aliciously

stopped at the S.B. stage on 1,1.B3 without passing any order »

which they could not. Tlie Govt, orders dated 4.S.S4 referred to in

this para were issued much after ths date when E,B, was due to the

depoBBAt ancl these orders cannot be svdtcted back rei^j^^tively to

have effect fion 1,1,83. The saj,d order can tahe effect from 4.9.B<

onwards and cannot affect tf^ S.B. case of the deponent which was

due on 1 ,1 ,E3. The rest of the contents of the para under reply

S-O'*'
are denied as irrelevant^s already stated earlier there was 

nothing aiverge against the deponent prior to 1,1,8.3 and nothing 

adverse was ever communicated to him and there was absolutely no 

ground for withholding the deponent at S.B, on 1,1.83, Ttie respond 

-ents are under obligation to place before this Hon* lie 

Tribunal the entire record showing when his case was put up befoie 

the Departmental Promotion Committee before or immediately after

1 ,1 ,83  as required under the rules and what decision was taken, 

thereon. The chargesheet dated 3,7,87 fanning annexure 0 III to 

the counter cannot be a nasis for withholding the S.B, on r.1,83. 

In Pad am Singh Jhina Vs Union of Indiawl974)mR,594|S0) it has 

been held that ’In fairness to a public servant the order prevent­

ing him from crossing the efficiency bar should be passed eifefaer 

before the appointed date or shartLy thejreafter. '

The rules and orders have not been followed in the 

deponant’s case and he has been arbitrarily held -up at the S.B. 

stage from 1.1,83 caising him mental and financial strain and , 

irreparabel loss,
9, That the contents of para 8 need no reply.

10, That the contents of para 9 are vague and irdefinite, No 

adverse comment was ever communicated to the deponent. It is 

denied that the so called irregularities came to notice during the 

year 1980-81. Had it been so, some adverse report/remarks would 

have been somQunicated to the deponent much before 1,1,83 and tte



s
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issue of charge sheet would not have been !<ept pending till 3.7.87 

which show the hollowness of the assertion aade by the respondents^ 

As stated earlier there was no occasion or rule to demand a vigil­

ance clearence for crossing the E.B. It is wrong to say that for 

crossing of the S.B, case, necessary action was initiated well in 

time. Had it  been so, a reply could have been given to the deponen' 

befoiQ 1.1;P3 or immediately thereafter. The silence on the Part 

of the respondents and non-reply to the representations made by 

the deponent, reflect on their pre.iudicial action against the 

deponent and withholding him at the S.B, stage on 1,1.83 arbitrari*
I

ly and maliciously. The responrlents have secreted as to the date 

of holding B.P.C. and placing ths deponent’s case before it.

11. That the contents of para 10 are denied as irrelevant. Th(

assart?,on made by the respondents do not relate to tlie relevant

da-te of crossins; the S.B, on 1,1.83. Any subsequent incident or

happening cannot have retrospective effect. The char̂ ie steet issue?

on 3,7,37 is alto^ther dif-ferent matter having no concern with

the S,B, case due on 1,1,33 and the deponent will have to be dealt

with in respect of the said charge sheet in accordance with rules.

It  is pertinent to note that no reply was -liven to the deponent,

despite orders of this Hon’ble Tribunal dated 19,1,88, and the

deponent had to initiate contempt proceedings under Oivil Contempt

No, 2 of 1988, It  was thereaft2r that the reply dated vvas

was issued to the deponent. This reply, it may, be pointed out,
this

is of no avail and the deponent’s instance case is against/ order,

12. The contents of Dara 11 need no reply.

13. That the contents of para IS are evasive and they are

denied and the contents of para 6 ^IX) are re-±)terated,

14. That the contents of para 13 are denied and those of para 

6tX) of the application are re-asserted,

15. That the contents of para 14 are denied. The applicant 

was due to cross the S.B. on 1,1,83 and he is entitled to the 

reliefs as prayed for by him ill para 7 of his application.

16. That para iC^eeds no reply,

17. That the contents of para 16 are denied. The applicant

submitted representations againat his holding at the E,3, but



to no avail, whereupon he filed application in this Hon'tle 

Tribunal which was r3gistered as OA No. 139 of 87. The Tribunal was 

pleased to direct the respondent to pass specific order in the 

aatter of non-allowing crossing of S.B, in the case of applicant 

w .e .f . 1,1.83 but no such order has been passed and the order dateo

25.8.88 is irrelevant and does not satisfy the applic^t. Hence 

the necessity of the instant application .

tf., t m  U H  t i  m u  M
18. That the contents of para 17 are denied as wrong and
misconceived.

19. That para 18 needs no reply.

20. That'^  reply to the contents of para 19 it is stated

that in view of the suppleaentary affidavit, an amendment applica­

tion seeking amendment in the application was moved, which having 

been allowed by the Hon'ble Court, the ^plication was amended and 

consequent upon the amendment, the supplementary affidavit has 

become infrjctuous and calls for no reply by the respondents and 

in view of this, par as 19 , 20 , 21, 22 , 23 and 24 are redundant

and deserve to be ignored.

21. That the contents of para 25 are denied in view of

aserments made above.

22. That the contents of para 26 are denied. The applicati©h

st^ds amended and the deponent is fully entitled to the reliefs 

prayed for by him. The deponent’s application is based on merit 

and the claim is liable to.be allowed with special cost.

deponent,

VSRIFIQATION

I , the above najaed deponent, do hereby verify that the

contents of paras 1 to 19 are true to my knoivlddge and those .of

paras 20 to 22 are believed to be true on the basis of i^cord and 

legal advice. Nothing material has been concealed and no part of 

it  is false, So help me God.

8.

Lucknow, Dated: 
MayiJ , 1989.

Lucicnow, 3)atedi 
May ^  , 1989. deponent.

I identify the deponent who 
has signed before me.

Advoca



IN 0!HS CSTTTRAL AHiINI3TRATIVB TRIFlTNAL, 01 ̂

0 A No. 56 of 1988

LUCKHO'/o
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Applicant

V
ifesponaents

S, R.O, Agarwal

l^rsas

Union of India and others
f

aT^?Lm wTm : rsjoindsr AggiDAVii
/

I ,  S.R.C. Agarwal, ated aboat 45 years, son of late Sri Ran 

Gopal Agarwal, r^o 26 B Narain Hagar, Faizabad Road, L&cknow, do 

hereby state on oath as under s-

1. That the deponent is the applicant in the above noted ease 

and is fully conversant with the fas?fcs of the case deposed to in 

this % 3ppleaentary re;]Ginder affidavit.

2 . That the deponent did not reply to paras 19, 20 ,21 ,22 ,2^  24

of the counter affidavit as the said parasreiated to the suppleaen 

-ary affidavit fiied by the deponent which was not accepted and 

insteai the deponent was required to file an amendoent application 

which was done aM the application was anended accordingly, after 

the aiendaent having been allowed. In view of this, the siippleaent 

-ary affidavit^has b e ^  replied to in the counter affidavit, t;te 

deponent is filing this supplementary rejoinder affidavit in replŷ  

to paras 19 to 24 thereof. j

3. That para 19 of the counter reply calls for no coosients in

view of averaent aade in prepara.

4. That para 20 of the counter needs no reply.

5. That the contents of para 21 of the counter are denied. It

is true that the deponent had to coae before this Hon’ble Tribunal 

as no coapli^ce to the orders passed by the Tribunal on 19.1.88 

was 0 ^ 6  by the respondents despite having been reminded by 

deponent by his representation dated 2.3.88. -Although no specific | 

tiae was given in the order dated 19.1.88 passed by the Tribunal, 

yet the order was required to be coaplied vdth within six nonths ir 

terns of GoveiTiQent of India Department of and Training Oli


