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:_. Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? ’%

(a) Is the application in the prescribed form ? %

1
2
! (b) Is the application in paper book form ?

. (c) Have six complete sets of the application 5 @V“/ 'Z‘/&r—

! been filed ?
Lo Love

; 3. (@) Is the appeal in time ? 7/9

(b) If not, by how many days it is beyond ———

' time ?
(c) Has sufficient case for not making the -
application in time, been filed ?

/aé&..«

it
. 4. Has the document of authorisation,Vakalat- b
; nama been filed ? éa.&@ “""‘é&(\'i‘;v‘f’t’% ‘)'9 '\’VB QU
‘ . X .
2 - ‘1: ” A

5. [s the application accompanied by B. D ./Postal-
Order for Rs. 50/- % D P 05 ? 7 ?(
"5 23274 (e

' 6. Has the certified copy/copies of the order (s)
against which the application is made been
fited ?
7. (a) Have the copies of the documents/relied %

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) g
above duly attested by a Gazetted Officer %

and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in ()
' above neatly typed in double space ?

paging done properly ?

- 9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending W< The of-/»‘ew\&,uv)—-ﬁsa, %)&D
before any Court of law or any other Bench of ’

Tribunal ? @b\‘ a{#ﬂw\’ %& o HF QW(M

11.  Are the application/duplicate copy/spare cop- L1 q .{~ &@

- ies signed ? ?\\YXO’ /&YD &771,__‘7 §rgror
12. Are extra copies of the application with Ann- a/)/,é:&; - A\w

exures filed ? %
(a) identical with the origninal ? %

{b) Defective ? , —

~- © 8. Has the index of documents been filed and "\ ’;

{c) Wanting in Annxures

NOS.....covnereeennas jPages Nos........... ?

13. Have file size envelopes bearing full add- N
resses, of the respondents been filed ?

14. Are the given addresses, the registered fV\-A'“o
addresses ?

15. Do the names of the parties stated in the }’/u?

_ copies tally with those indicated in the appli-

cation ?

16. Are the translations certified to be true or M ﬁ’
‘supported by an Affidavit affirming that they “r
-are true ?

17. .Are the facts of the case mentioned in item
No. 6 of the application ?

:(a) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ? %

. (d‘) Typed in double space on ene side of the
paper ?

18. Have the particulars fer interim order prayed /No
for indicated with reasons ?

19. Whether all the remedies have been exhaused,
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RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 4
LUCKNQW CIRCUIT BENCH —
Registration 0.A. No.5 of 1988 (L)

S.R.C. Agrawal veens Applicant
Versus

Union of India & Others ..... Opposite Parties.,

Hon.Justice K.Nath, V.C.
HOI’I. KuObaVV&'?‘. ‘A‘.M‘.

(By Hon.Justice K.Nath, V.C.)

This application under Section 19 of
the Administrative Tribunals Act, 1985 is for a direction
to the opposite :parties to allow the applicant to cross
the EfflClency Bar at the stage of Rs.810/~-with effect
from l.l. 33’1n'the scale of Rs, 650 = 1200 and to pay
him consequential arrears with interest and damages

for harassment.

2. The applicant was working as an Assistant
Engineer in the P & T Depertment at Lucknow between
31.1.77 and 21.10.82. He reached the stage of Rs.810/=
on 1.1.83 when he was expected to cross the Efficiency
Bar. While the case for crossing the Efficiency Bar

was in process, certain irregularities in his working
during the period from 31.1.77 to 21.10,82 came to light.
The Vigilance Officer of the office of P;M.G. U.P.
Circle, Lucknow conducted an enquiry on the basis of
which the Department took a decision to initiate major
penalty proceedings against the applicant. A chargeshee
dated 3.7.87 was served upon the applicant on 10.7.87

in respect of the allegations of misconduct; the inquiry

on the chargesheet is still pending.

34 In the meantime, the applicant had been



making representations dated 21.6.,83, Annexure-Al,
16.11.83, Annexure-A.,2, 25,5.85, Annexure-A,3 for
consideration of his case in the patter of Efficiency
Bar. By letter dated 31.5.85, Arnexure-A,S the
applicant was informed that since the disciplinary
proceedings were in process, the case of Efficiency

Bar would be considered only after they were concluded.

4, The applicant's case is that on the due
date i.e. 1+1.83 no disciplinary proceedings were
contemplated against him and that no adverse remarks
had ever been communicated to him and therefore having
regard to the provisions of paragraphs 1 & 2 of Section
6 of Chapter V of C.P.W.D. Manual Volume I, 1975 Edn.
he could be denied Efficiency Bar only if his work

was not satisfactory and only if a chargesheet had been

served Upon him prior to the due date.

S It appears that the applicant filed

0.A. No.199 of 1987 before this Tribunal in the matter
of his Efficiency Bar which was decided by a judgement
dated 19.1.88, Annexure-=7. The Tribunal directed the
authorities to pass proper orders regarding the crossing
of the Efficiency Bar with liberty to the agpplicant to
move this Tribunal afresh if he was not satisfied by
the order which might be passed by the authorities.
Final orders having not been passed by the opposite
parties despite directions of the Tribunal and the
applicant's representation dated 2.3.83, Annexure-A.8,

the applicant filed the present application on 18.7.88.
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However on 25.8.88 the opposite parties communicszted

an order by Annexure-A.9 indicating that the case

of the applicant's crossing the Efficiency Bar had been
considered by the D.P.C. but the findings had been
placed in a sealed cover as per Rules and the case
would be further examined after the disciplinary
proceedings are concluded. By an order dated 24.11.88,
the applicant was allowed to amend the petition whereby
he challenged the communication dated 25.8.88, Annexure-
A.9 on the ground of its being wrong, malicious,
evasive and mentioning nothing about the applicant's
suitability to cross the Effieiency Bar on the due

date i.e. 1l.183,

6. This Tribunal ordered the opposite parties
to produce the result of the D.P.C. proceedings

in consequence of which the proceedings of the D.P.C.
meeting dated 23.3.88 were placed before us. The D.P.C,
after the review of the Character Roll recommended
clearance of the Efficiency Bar of the applicant with
effect from 1.1.83 subject to the final decision on

the pending disciplinary proceedings.

f b
73 The question whether in the facts and
). A
circumstances of this case, the opposite parties are
justified in refusing to allow the applicant to cross

the Efficiency Bar with effect from 1.1.1983.

8. It would be appropriate to be clear about
facts and circumstances of the case hefore the law is
applied to them. As already mentioned the applicant
was working as Assistant Engineer in Lucknow from

31.1.77 to 21.10.82 and that his Efficiency Bar fell



due on l.1.83., Shri D.S. Randhawa, the learned counsel
for the opposite parties has filed photo stat copies

of letters containing the action taken by the opposite
parties in the matter of complaints against the
applicant during the aforesaid period. 1In para 23

of the counter it was stated that Vigilance Enquiry

was pending since before 1.1.83. In para 20 of the
rejoinder it was stated that the case in para 23 of

the counter was "redundant and deserves to be ignored®.

9. Photo copy of a report dated 3.4.1982 )

of Vigilance Officer(1) mentions that inquiries on
complaints against the applicant were done by him
between 6th and 11th November, 1981 at some stations and
between 6th and 7th January, 1982 at other stations and
that certain irregularities were found established.

It is clear therefore that Vigilance enquiry was

already in progress in the service matters of the
applicant before the due date of crossing the

Efficiency Bar,

10, Photo copy of a letter dated 6.,1.84 of the
Assistant Director (Vigilance) to P.M.G, Lucknow
mentioned that it has been decided in consultation

with C.V.C. that disciplinary proceedings for major

penalty may be initiated against the applicant.

114 Annexure-D 1is a report of the Assistant
Director General (Vigilance) endorsed on 30.l1.84

indicating that evidence available during the enquiries

made out a prima facie case on complaints of irregularities
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committed by the applicant, that investigations were
completed and that it was decided to initiate major penalty
proceedings as requested on 6.1.,84. This report is
mentioned at the top of the paper as approved by the

P & T Board in its meeting held on 7th and 10th September,
1984,

12, , Annexure-'E' is a letter dated 6.2.84 of the
Assistant Director General (C Wing) of C.P.W.D. to S.E.
on the subject of issue of Vigilance Clearance Certificate
stating that the vigilance case was pending agsinst the

applicant.

13. These official records leave no manner of doubt
that in respect of the period from 31.1.77 to 21.10.82 a
vigilance inquiry into complaints of irregularities allegedly
committed by the applicant had been conducted as early as

in November, 1981, that evidence in support of the
allegations was available and that in January, 1984 it

had been decided that a regular departmental disciplinary
inquiry for major penalty may be initiated against the

applicant.

14, The further progress after the decision taken
in January, 1984 seems to be slow because even though the
applicant had been informed by a letter dated 31.5.85,
Annexure~-C.l that the investigations revealed commission
of irregularities by the applicant and that further
disciplinary proceedings were in process, the chargesheet
itself was prepared on 3,7.87 and was served upon the

applicant on 10,7.87. That inquiry is still pending. The
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only explanation of the opposite parties in respect

of the lapse of time between January, 1984 and July, 1987
is that processing of the papers by the Department

took time. This explanation is not very convincing

and indeed the applicant had to file O.A. No.l199 of 1987
before this Tribunal for directions to the authorities

to pass proper orders in the matter of crossing
Efficiency Bar which was decided on 19.1.88, Annexure-A.7

issuing appropriate directions.

15. Consequently a D.P.C. met on 23,3.1988 and
examined the case of the gpplicant. On an assessment
the D.P.C. recommended clearance of the Efficiency Ber
of the applicant with effect from 1.1.83 subject to the
final decision on the pending disciplinary proceedings.

This result has been kept in a sealed cover.

16, The case of the applicant is that in accordance
with the paragraphs 1 & 2 of Section 6 of Chapter V
of C.P.W.D. Manual, Volume-I enclosed with the applicant's
representation, Annexure-A.4 the Vigilance enquiry or
the disciplinary case could not stand in the way of
allowing the applicant to cross the Efficiency Bar. Para
2 runs as follows :-
" In a case where a disciplinary case has
been initiated against a Govt. servant,
consideration of his suiltability for crossing
efficiency bar should be postponed and be

dealt with in accordsnce with the Ministry
of Finance OM F.1(1i)-E-III-A/67 dated 21.9.67



after the proceedings against him have
concluded. Disciplinary proceeding for the
purpose 1s deemed to have been initisted with
the presentation of chargesheet to him.
Consideration of suitability for crossing
efficiency bar in such cases should be
withheld only where the due date for crossing
the bar falls during the pendency of the
disciplinary proceedings. In a case where such
proceedings are initiasted on a date later than
the date on which the Govt. servant was due

to cross the bar, his suitability for crossing
the bar should be considered with reference

to that date and if found fit on that date,

he may be allowed to cross the Efficiency Bar."

This.: instruction says that where a disciplinary case
has been initiated,consideration of suitebility for
crossing Efficiency Bar should be postponed and should
be dealt with further in accordance with O.M. dated
21,9,67 after the proceedings are concluded. The
important feature is that)aCCording to this instruction}
disciplinary proceeding for the purpose is deemed to
have been initiated with the presentation of the
chargesheet to the Govt., servant. Since the chargesheet
was served on the applicant on 10.7.87, disciplinary
proceedings, according to the applicant, had not been

initiated against him before that date.

17, The instruction further says that in such
cases consideration of suiltability for crossing
Efficiency Bar should be withheld only where the due

date for crossing the Efficiency Bar falls during the

%o
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pendency of the disciplinary proceedings. Since the
due date in the present case fell much prior to the
period of pendency of disciplinary preceedings,
cons;deration of his case for crossing Efficiency Bar,
according to the applicant, could not have been

withheld.

18, The instruction lastly says that where such
proceedings are initiated on a date later than the due
date of crossing Efficiency Bar, his sultability for
crossing the Efficiency Bar should be considered with
reference to "that date" and if found fit on that date
he ray be allowed to cross the Efficiency Bar. The
contention of the learned counsel for the applicant is
that since the disciplinary proceedimgs in his case
were initiated after the due date}unsuitability for
crossing the Efficiency Bar should be considered with
reference to 1.1.83 and if found fit on that date, he

may be allowed to cross the Efficiency Bar.

19. These instructions, in our opinion, provide
for two situations in such matters. Firstly, they deal
with cases in which a disciplinary case has been
initiated by serving a chargesheet; it does not deal
with those cases in which disciplinary proceedings have
not been initiated but investigation into allegations

of misconduct had been initiated before the due date

of crossing the Efficiency Bar and)afiény course of tim%

materialise into institution of disciplinary proceedings.

These instructions therefore cannot be agpplied to a case

oa/
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where investigation had been commenced before the due
date of crossing Efficiency Bar and it was decided
after the due date to initiate a disciplinary

proceeding,

20, In the second place)the provision that
suitability for crossing the Efficiency Bar should be
considered with reference to the date on which the
crossing of Efficiency Bar was due only signifies
the material on the basis of which the suitability
for crossing the Efficiency Bar must be considered
i.e. the material on the date on which the Efficiency
Bar was due to be crossed. The learned counsel for the
opposite parties tried to interpret this portion of
the instructions to signify that where disciplinary
proceedings are initiated on a date later than the due
date)the suitability for crossing the Efficiency Bar
has to be considered with reference to the date of
initiation of the disciplinary proceedings and not
with reference to the due date of crossing the Efficiency
Bar. We are unable to agree with this interpretation,
because the settled law is that the only relevant
material for examining suitability of a Govt. servant
to cross the Efficiency Bar is the material before the
due date of crossing the Efficlency Bar. The interpre-
“tation sought to be placed by the leasrned counsel for
the opposite parties 'is cléarly contrary to the settled

law because it would permit a consideration of that

|2
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material and service record which may have come into

being after the due date of crossing the Efficiency Bar.

20. The crux of the matter lies not on the date of
initiation of disciplinary proceedings only but on the
material on the service record of a Govt. servant

~ ‘prior to the due date of crossing the Efficiency Bar.
The question is whether this material must necessarily
have been gathered and brought on the service record |
in the form of a Character Roll entry or otherwise
before the due date of crossing of Efficiency Bar or
whether it can also be brought on record subsequently
in view of the particular facts and circumstances of

a particular case. We are of the opinion that so long
as the material pertains to the period prior to the

due date of crossing the Efficiency.Bar'it is of no
consequence whether that material is brought on the
record before or after the due date of crossing of

the Efficiency Bar. How far a delay in bringing that
material on the record would affect its admissibility
for the purpose)is a different matter; but as the matter
of principle/the material can be brought on record |
even after the due date of crossing the Efficiency Bar
specially in a case where the material concerns
complaints which have been subject matter of a Vigilancef
enquiry since before the due date of crossing the
Efficiency Bar and have afterwards matured into a
regular disciplinary proceeding on establishment of a

prima facie case on evidence,

L
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21. The opposite parties have placed reliance on
Ministry of Home Affairs O.M. dated 4.9.84, Annexure-C,2
which says that if on the date of actual D.P.C.
disciplinary proceedings are contemplated or pending

the finding of the D.P.C. should be placed in a szealed
cover to be opened after the conclusion of the
proceedings. According to the applicant, this Office
Memorandum is not relevant because it has no retrospective
operation. The contention of the applicant in this
regard cannot be accepted. In the first place, ‘the
instruction contained in the letter is procedural and
not substantive., It is wellzsettled that no vested

rights accrue in matters of procedure and therefore

T~

unless there is a clear intention to the contrary,
changes in procedure will apply to all matters which are
pending at the time when the instruction is issued.
Secondly, this O.M. is in partial modification of an
earlier O.M. of 5.11,75. Unless it is shown that the
O.M. dated 5.11,75 did not contemplate cases where
disciplinary proceedings were co: templated, it cannot

be said that the decision in 0.M. dated 4.9.84 created
for the first time the procedure of withholding decision
on the question of crossing of Efficiency Bar in
contemplation of disciplinary proceedings. Thirdly,
there are still earlier decisions of the Govt. which
contemplate postponement of determination of Efficiency
Bar cases during the course of visilance investigation.

W
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At pages 123 and 124 of Swamy's Compilation of F.R.S.R.
Part-I, General Rules, 9th Edn. Reprint, reference is
given of the Department of Personnel & Administrative
Reforms O.M. No. 29014/2/75=Estt.(A) dated 6.4.79
which examined the case of a Govt. servant "whose case
for crossing the Efficiency Bar has not been considered
on account of the pendency of a disciplinary/vigilance
case against him". The decision of the Govt. was that

"if after the conclusion of the proceedings, the Govt.

servant is completely exonerated he may be allowed to
cross Efficiency Bar with effect from the due date
retrospectively, unless the competent authority decides

otherwise.......Such cases can be considered only with

effect from a date following the conclusion of the

disciplinary/vigilance case taking into account the

outcome of the disciplinary/vigilance case®. The
following statement at page 124 may also be reproduced

usefully :=-

" (b) When conduct is under investigations %gme
procedure as at (a) above may be followed after
the conclusion of the investigation and where
competent authority on consideration of the
results of investigation, has formed the opinion
that s chargesheet may be issued to the Govt,
servant concerned on specific imputations

where departmental action is contemplated.....”

The procedure at (a) is the one which has been mentioned

just above. It is clear from these decisions of the
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Govt. of India that as early as 6.4.79 the Govt. had
decided that pending not only disciplinary case but also
investigation by Vigilance Department, the decision on
the question of crossing the Efficiency Bar may be
postponed till the conclusion of the investigation or

if as a result of investigation it is proposed to hold
a.disciplinary enquiry on chargesheet then upto the time
of conclusion of the disciplinary enquiry. In this
situation, the refusal of the opposite parties to permit
the applicant to cross Efficiency Bar cannot be said to

be illegal,

22. The only question isld&ﬂm{having regard to the
delay caused by the opposite parties in this respect

the applicant can claim to be cor.sidered for tA:BSing
Efficiency Bar immediately. As already mentioned, due
date for crossing Efficiency Bar was 1.1.83, alleged
irregularities committed by the applicant during the
period sfter 31.1.77 came to light for the first time

by spot enquiry in November, 1981 and January, 1982

to the Vigilance Officer, the Vigilance Officer submitted
his report on the facts then found on 3.4.82, but the
Department took decision to initiate major penalty
disciplinary proceeding§ in January, 1984 of which the
applicant was informed by letter dated 31,5.895,Annexure.f
and the chargesheet)drawn on 3.7.87)was served upon the
applicant on 10,7.87. There is no satisfactory

/
explanation for the opposite parties to take almost
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2 years after the Vigilance Officer's report dated
3.4.82 to take a decision in January, 1984 to initiate
major penalty proceedings and further thereafter in
preparing the chargesheet)almost 3% years later}on
3.7.87. These facts bring out a clash between legality -
and propriety. The delay on the part of the opposite
parties does not result jn 1illegality, but it certainly

results in impropriety.

23, The learned counsel for the opposite parties
relied upon a3 decision of the Delhi High Court in the

case of Bramha Deo Seth Vs. Unior of Indig 1974(1) SLR

680 to show that delay in such matters is inevitable.
There the employee was due to cross Efficiency Bar on
12.9.65, By an order dated 29.4.66 he was not allowed
to cross Efficiency Bar till completion of enquiry
pending against him on charges of gross negligence in
dischargqof official duties. The enquiry ended on
»
25.7.67 and punishment of 'Censure' was awarded. By an
order dated 29.8.67, the employee was again disallowed
to cross Efficiency Bar on the basls of his performance
and was ultimately allowed to cross the Efficiency
Bar with effect from 12.9.68 without benefity of back
Pom

wages. The Court held in para 12 as follows :=-

" Even when disciplinary proceedings relate to

inefficiency or negligence of duty during a

particular period, it is generally not possible

to start disciplinary proceedings immediately

after that period ends. Such matters ceme to

b 3
notice after fairly long periods and then have

to be processed before the disciplinary

proceedings actually commence®,
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24, The Court observed that merely because
disciplinary proceedings were commenced in April, 1965
there was no violation of Article 16. It will be
noticed that the due date of crossing the Efficiency
Bar was 12.5.65 whereas disciplinary proceedings

had commenced in April, 1965 and hed ended in July,1967.
Thus not only the proceedings had commenced before the
due date of crossing the Efficiency Bar but also came
to an end promptly within two years. That is not the

situation before us.

23, The applicant has referred to the case of
Padam Sinch Jhina Vs. Union of India & Others 1974(1)

SLR 594 decided by the Hon'ble Supreme Court. In that
case the employee was due to cross the Efficiency Bar
on 27.6,63 which was refused on 10.5.65 on the ground
that he was not amenable to service discipline. The
Supreme Court held that there was no Rule that an
order refusing to allow to cross the Efficiency Bar
should be passed before the due date, but in fairness
it ought to be passed either before the due date or
shortly thereafter. Even so, the Supreme Court did not
direct the crossing of the Efficiency Bar but
observed as follows :=-
" But no effective relief at this date can be
given to the appellant for failure to make an
order immediately after 27.6.63. Mr.Sachthey
appearing on behalf of the respondents 1 & 2
has assured us that appropriate orders after
consideration of the record of the appellant

will be passed before 31.,10,67 in respect of the
period after 27.6,.63"%,
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26. The Hon'ble Supreme Court dismissed the appeal
with the observation that the authorities would consider
the appellant's case for crossing the Efficiency Bar in
the light of the service record, We think that in the
case before us also,it may not be possible.%o direct
that the applicant be permitted to cross the Efficiency
Bar,but it would be appropriate to direct the opposite
parties to conclude the enquiry promptly and decide the

question of Efficiency Bar expeditiously.

27. The applicant has also referred to the case of

Sardar Santokh Singh Bhandi Vs. State of Punjab 1975(1)

SLR 446 decided by the High Court of Punjab and Haryana.
There by an order dated 22.2.57, Efficiency Bar of the
employee was withheld with effect from 26.3.57 because
.enquiry was pending which ultimately ended in a dismissal
order dated 3.9.62. That dismissal order was quashed in

a Writ Petition on 7.3,67. In the meantime another
enquiry was instituted in 1960 relating to subsequent
ements. The Hon'ble High Court held that with the
quashing of the dismissal ordeg,the reason for withholding
the Efficiency Bar had disappeared and the subsequent
enquiry of 1960 relating to events after due date could
not be taken into account in the matter of Efficiency Bar
which was due on 26,3,57. This decision is of no help

to the applicant except to show thaﬁ‘material only for

the period prior to the due date of crossing the Efficiency
Bar can be taken intc acceunt. That is the very basis on

which we have proceeded.
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28, On a careful consideration of all the matters
this application is dismissed, but the opposite parties
are directed to complete the enquiry on chargesheet
dated 3.7.87 within six months from the date of

receipt of a copy of this judgement, unless already
done. In the event of the opposite barties' failure

to do so within the time specified above, they shall
decide the case of crossing the Efficiency Bar withi%
one month after that period on the basis of the finding
of the D.P.C. which met on 23.3.88 and whose result

is kept in the sealed cover irrespective of the fact

of pendency of the disciplinary enquiry proceedings.

In any event, it will be permissible for the opposite
parties to conclude the disciplinary enquiry irrespectiyv
of the orders that may be passed in the matter of

the applicant's crossing the Efficiency Bar,

29. Parties shall bear their costs of this

petition.

Y
i {‘\‘L"‘t"

M&fiber {4 Vice Chairman

WA
Dated the 52“‘ Jan., 1990,
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APPLICATION UNDER SECLION 49 OF Tull ADMIRISTRATIVE TRIBUNAL
' S ACT 1985, S
A For use in Tribunal's Office.
. Date of filing 13]1109
or
Date of receipt
by post
Registration No. G __ 26 6| S &">
' j
Signature:
Registrar:

IN THE CENTRAL ADMINISTRATIVe TRIBUNAL ADRITIONAL
T BENCH LUCKNOW. - T

,/4\ Between

I.;' R S .R.C.Agarwal soe Applicant.
x,‘ﬁ\{ And
AN "é:x 7

.x_(\ S |

(i) Union of India coo Respondents,

(ii) Chief Engineer, Telecom.
Civil, New Delhi,

\ (iii)Superintending Engineer,
v Telecom. Civil Circle,
- Lucknow,

....2/...
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1o Details of applicant:

(i) Name of the applicant:  S.R.C.AGARWAL.

e

(ii) Name of the Father Liate Shri Ram Gopal:

Agam&lo

(13

(iii)Designation & office
in which employed . Telecom.Civil Snb¥Dn.II
PM@*s Office Compound
Lucknoug226 001.

Assistant Engineer,

(iv) Office Address As above in item(iii)

(Y]

Iv) Address for service : As above.

of all notices:
2. Particulars of the respondents:=

(1) Name and/or designation{ - (i) Union of India.
of the respondents:- (ii) Chief Engineer,
Pelecom.Civil,
New Delhi,

(iii) Superintending
Engineer,Telecom
Civil Circle,
Incknow.
(ii) Office address of the : (il Union of Indda, througt
respondenté: the Secretary to ghe

govt.of India, Minis-

try of Coummunication,

New Belhi.
N (ii) ghief Engineer,
Cea S Telecom.Civil ,
NN
A . New Delhi,

(iii) Superintendiyng
Epngineer ,%elecom
Civil Gircie,Lucknow.
e Particulars of erder again which appticasif-ion

is made.

The application is against the following :-

N
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X
;j”,%\./ N ,
i;“ag% (i) Order No.11(1)SEPT/LKO¥1098 civid— el
we 2255 | seTL\ Az - fhm evuie b2

/ (ii) Date = 31.5.85 ow—L 1S-8 %%,

D JZ,W\
Ao A2HANED

(iii) Passed by : Superintending Engineer, P&T Civil
Circle, Lucknow

(iv) Subject in brief:

The applicant was due to cross his Efficiency-Bar
at the stage of Rs.810-845/- wee.f. 1.1.83 in the scale of
Rs.650-30-?#0—350810-EB~35-880-49-EB—#0qEB~4O-1200 v.e.f,
1.1.83, but no order was passed. The applicant submitted
his representations dated 21.6.83, 16;11.83, 25.5.85,20.11.85
and 20.11.86, but to no avail. Ho charge-sheet baslbeen
issued to the applicant and no enquiry‘ggq%ending against
him. No adverse comment has ever been communicated to the
applicant. His E.B. has been withheld maliciously and

(LT3 h«;j—:/,/;_u( Do e AL et q—&(c)_-s_(’;u;, widd
arbitrarily. An applicatiohxgas registered as application

No.199 of 1987 and after hearing direction was issued to the
respondents to pass orders,by order dated 19.1.88,which has not

been complied with, |

b Jurisdiction of the Tribunal:-

The applicant declares that the subject matter of
< s the order against \yhich he wants redressal is withiﬁ the

SR T jurisdiction of the Tribunal.

5. Limitationf=
The applicant further declares that the application

is within the limitation prescribed in section 21 of the

Administrative Tribunal Act,1985.

6o Facts of the case:-

The facts of the case are given below:w

00.1‘1‘/0“
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I. That the applicant was appoipted as Junior Engineer

on 15.7.1965 by the Superintending Engineer, P&T Civil Circle,
Calcutta and confirmed in the said Cadre in the year,1969.

The applicant wés promoted to work in the Cadre of Assistant
Engineer on 31.1.1977 and was made regular with effect from
April,1978. The applicant has put in about 23 years of

un~blamished serviceg,

11, That the applicantts Efficiency Bar(EB) at the

stage of Rs.810/- in the scale of Rs.650-30-740-35-810-EB-
35=880-40-1000=-EB=40=1200 was due to be crossed on 1.1.1983,
but the competent authority did not pass any order preventing
the aﬁpliéant from crossing the E.B. either before the
appointed date of 1.1.1983 or immediately thereafter and
thus, the applicant was prejudiced in arbitrarily withholding
him at ‘the Efficiency Bagf without passjngany order. The
applicant was neither under suspension ,nor any disciplinary
case was pending or contemplated against him on 1.1.1983, the
due date of E.B., nor an%thing adverse in his confidential
report was ever communicated to the applicant. There was no
reason or justification, not to allow the applicant to cross
efficiency bar due on 1.1.1983. Under the Rule, the appli=-
cant's case should have been examined well before the due
date.and Peasons for deferring the efficiency bar, if any,
should have been intimated to him before or immediately after
1.1.1983,which was not done by the respondents and the appli-
cant's Bfficiency-Bar due on 1.1.1983 was not allowed to be

crossed prejudicially, maliciously and arbitrarily.

III. That the applicant preferred representations dated
21.6.83 , 16.11.83 and 25.5.85 and then only the respondent
No.3 vide his letter dated 31.5.85 informed the applicant
that certain investigations carried out against him while
working as Assistant Engineer(M.C.W.), Postal, in Po#&tal
Circle,Lucknow w.e.f.31.1.77 to 21.10.82 had revealed some
«e5/0e-
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irregularies and further disciplinary proceedings against him
were under progress and that the case for crossing the effickncy
Bar stage would be examined only after his diseiplinary proceed=-
ings were concluded; The respondentg no.3,however, did not
reveal,when the alleged irregularities came to notice and

whether the case of the applicant for E.B. was ever considered

before 1.1.1983.

Iv. That the applicant submitted further representation
dated 20.11.85,enclosing therewith an extract of paragraphs
2.2 of Section-é of Chapter-V of C.P.W.D. Manual Vol.I,1975
Edition, to the Superintending Engineer, Telecom.Civil Circle,
Lucknow; respondent no.2, pointing out that withholding of
crossing of E.B. on the ground of proceedings subsequenﬂ%ea#sg
proposed to bedrawn was not provided for under any rule, on
the contrary the existing rules prohibit the stoppage of the
crossing of E.B., on proceedings subsequent to the due date.

In was also stated in the representation that in his case,
there was no proceeding pending even subsegquent to the due
date although a period of 4 years had passed. No enquiry or
charge had come in existence and the action against the appli-
cant by withholding his E.B. wgs arbitrary and malicious.

The applicant did not receive any reprly to his representation

dated 20.11.85 from respondentso.3 .

V. That being aggrieved by the in~action of the opposite
parties, the applicznt filed an application in the Central
Administrative Tribunal, Additional Bench, Allahabad on
4,3.87,which was registered as No.199 of 1987,the applicant

claimed for the following reliefs:=

i) The respondents be directed to allow crossing of E.B.
of the applicant at the stage ovas.810—-845/-_U.e.f.
1.1.1983 in the scale 0of RS.650«30=740=35+810=EB=35=
880-~40-1000-EB=-40~1200 and pay all the consequential

arrears with interest at Bank's rate viz.18 Z per annum.

«ob/een
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ii)  Damages for Rs.5,000/- be allowed to be paid by the A
applicant for the harassment and mental torture to

which he had been subjected from 1.1.1983 to onwards.

-

iii) The cost ofthe case be allowed in favour ofthe applicant

and against the respondents.

iv) Any other relief,which is deemed to be just, proper

and appropriate be allowed in favour of the applicant,

(yI;) That the opposite parties filed WS/CA and disputed
the claim on the ground that the applicant could not be allowed
to cross the efficiency bar and he while working as Assistant
Engineer(MCW) under PMG, UP, Circle, Lucknow for the period
from 31.1.77 to 21.10.1982, was involved in grave irregulari-
ties in the special and annual repairs of Post Office Buildings
and favouritism to contractors. He was, therefore, not given
vigilance clearance from the Vigilaice Cell of the departument,
which is a pre-reguisite for clearance for efficiency bar. The
opposite parties also referrred to Ministry of Home Affairs
OM No.29014/3/84 Bstt(a) dated 4.9.84, stating that if on the
date of the ;ctual departmental Promotion Committee, the
concerned Government servant is under supspension or disciplsf
inary proceedings against him are contemplated or pending,
the findings of the D.P.C. ir regard tec his crossiing the E.B.
stage should be placed in a sealed coéér;to be opened after
the conclusion ofthe proceedings. The opposite parties!
contended that if isonly after the finalisation of the
disciplinary proceedings that the result of crossing over
efficiency bar or otherwise can be known ,which is being
done in this case after completing certain formalities. It
may be stated here that the opposite parties concealed when
the case of the applicant for crossing E.B. was considered,
vhen the socalled irregularities same to notice,when the
alleged enquiry was contemplated or came in existence ééainst

«s?/en.
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the applicant,under what rule or authority a vigilance cleaiance(
was necessary for crossing the E.B. and how the said Govt.order
dated 4.9.84 was applicable to the applicant!s case in which

E.B. was due on 1.1.1983 much before the issue of the Govt.
orders. The respondents also enclosed a copy of letter no.
9/126/81/Vig.1 dgéed 30.1.84 from the Assistant Director General
(Vig.) ,New Delhi and contended thagt the authority concemned

have indiqated that the applicant is involved in some irregulari-
ties. This letter dated 30.1.84 ,it may be stated, has nof &
bearing on the applicant's case, as it was not inrexistence on
1.1.83 when the E.B. was due and the letter dated 30.1.84 cannmot
be given retrospective effect. Horeover, Fhis letter indicated
that there was no previeusy complaint against the officer zdf.
(applicant) in the proceding five years vide item No.6 of the A

contained in the said letter dated 30.1.84.

ViIl. That the applicgnt filed his rejoin&er dated 29.10.87
denying the contentions and pleas advanced by the opposite
parties,which were repugnant to the contents of the application
and re-asserted the contents of the application addigg that in
Padam Singh Jhina Versus Union of India(197%) ISLR, 594(8C),it
has been held that "In fairness to a public servant,the order
preventing him from crossing the efficiency bar bhould be passed
oither before the appointed date or shortly thereafter and in
S.Chandra Shekharan Versas District Officer, Madras Telephones
and others(1972,ILL of 54(56)(Mad), it has been held that "FR/25
explicitly says that the government servant is not entitled to
the increment above efficiency bar without the specific sanction
of the authority empowered to withheld his increment. The
expression specific sanction of the authority is aignificant.

It is not possible to infer such specific sanction merely from
the fact thgt an order stopping the concerned government servant
from crossing the efficiency bar was not passed and communicated
to him. In order to enable the affected government servant to

prefer an appeal to the higher authorities, the order must be

ee8/ece
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communicated to him. Because, it is not a punishment under
cCS(CBA) Rules 1965, it does not follow that the government
servant would be kept in ignorance of the order passed in the
office file. The applicant was greatly prejudiced by not commue

: <
nicating the order, if any, passed in his enes.

VIiiI. That the case came up for hearing on 13.1.88 and after
hearing both the parties, the Hon'ble Tribunal passed the order
dated 19.1.88 directing the respoﬁdents to pass proper order
regarding crossing the efficiency bar. It was further observed
that in case, the applicant's request is granted the matter
would rest. The applicant ﬁill be at liberty to move this
Tribunal in case , he is not satisfied with the order passed

by the authorities concerned.

IX, That the applicant.met the authorities concerned
personally and also furnished a copy of the Tribunal's order
dated 19.1.88 and requested for passing an early order in the
case, He waited for the order, but when he did not receive
any order, he submitted a written representation dated 2.3.1988

to the respondentg no.3 and requested him to intimate the action

taken on the directives of the admlnlstratlve Trlbunal. Qnr:

««m c/;«&»\/ c)u.&u\ 25 G %% \é»LwLe, 1\»—"\ M
RN\ WSS ) QAAJLQ;~ﬁ)\E?bU9 owr\ jashae o

d\x>€iz> M~ A Gvﬁ»&\rxx:kA«ﬁy eks-emhe N qXFVVL\

X, That the appllcant has ,thus, no alternative, but to

file this application before this Hon'ble Tribunal for adjudi-

"cation of his case in view of the facts and circumstances stated

above.

7 RELIEFS SOUGHT:-

In view of the facts mentioned in para-6 above,the

applicant prays for the following reliefs:-

i) The respondents be directed to allow the applicant

to cross the efficiency bar at the stage of Rs.310 to

Bs.845/- w.e.f. 1.1.198% in the scale of Rs.650-50=
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740=35-810=EB=35-880~40-1000~-EB-40~1200 and pay to him
all the consequential arréars with interest at Bank's

rate viz. 18f per annum.

ii) Damages for Rs.5000/- be allowed tc be paid by the
respondents to the applicant for the harassm@ﬁtk and
mental tarture $o tthich he has been subjected from

1.1.1983 onwards.

iii) The cost of the previous application as well as of

this application be

allowed in favour of the applicant and against the

respondents,

iv) Anyother relief,which is deemed , just and proper be

alloved in favour of the applicant.

8. Interim order , if prayed for :--

No interim order is prayed for. It is, however,

prayed that the case be adjudicated expeditiously.

9. Details of the remedies exhausted:-
The applicant declares that he has availed of all the
remedies ﬁkatlhb&xo him under the relevant service rules and

made the following representations without any result:-

1) Representation dated 21.6.83 (Annexure:A=-1).
2) " n16.11.83 (¢ tA-2).
3) " " 25.5,85 ( tA=3).
4) L " 20,11.85 ( ¢ :A=B).
5) " " 20.11.86 ( w :A-B).
6) " " 2.3.88 ( 0w :A-8).
10. Matter not pending with anyother court etc.

. The applicant furbher declares that the matter
regarding which the application has been made is not pending
before any Court of Law or anyother authority or anyother

Branch of the Tribunal.

11. Particulars of Postal Order in respect of this
application fee:~

..Q10.. Py
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i) Number of Indian Postal Order: °8 999971
ii) Name of issuing Post Office: Lalbagh,Lucknow.
iii) Date of issue of the Postal Order: 27.4.88

iv) Post Office at which payable: G.P.0.,Allahabad.

12 Details of Index:-

An index in duplicate containing tha\ details of

the documents to be relied upon is enclosed.

13, List of enclosures:=-
1) Postal Order Fee for Rs.50/~
2) Index in duplicate.

3) Copies of documents as per index.,

In verification:=-

I, S.R.C. Agarwal, son of late Shri Ram Gopal
Agarwal, age 44 years working as Assistant Engineer in
the office of the Assistant Engineer,Telecom.Civil Sub
Division-II, PMG's Office Compound,Lucknow, resident of
26-B, Narain Nagér, Faizabad Road,lucknow do hereby verify
that the contents from 1 to 6 and 9 to 13 are true tc my
personal knowledge and para 7 and 8 believed to be true on

radfad
legal advice and that I have not g:g%esad any material fact.

=
Place: Lucknow. ‘QV;u,’TQ PRIV
_ o A
Dated: BH\. <. S Signature of the Applicant.
/
\ &) BY
To,

The Registrar,
Central Administrative Tribunal Bench,

Lucknow,.



- ®

IN THE CENTRADL ADMINISTRATIVE TRIBUNAL
. ADDITIONAL BENCH LUCKNOW.

Registration No. of 1988

S.R.C. Agarwal XX Applicant.
' Versus

Union of Indian & others. .. Respondents.

LIST OF DOCUMENIS TO BE RELIED UPON

1 Copy of representation dto21.6483 -innexureA-i.
20 " " " " 1641183 - t4=2.
3. “ o " " 25.5.85 - " 145,
4o " " " " 20.11.85 - " s4~4.
5e " " reply8ated 3149485 - : 55,
6o " " representation dte20.1.86 - " 14-6.
Te " " Tribunal Order dt.1%.1.88 - *® $5-Te
8. " " representation dte2.3.86 -~ " s A=-8,

ﬁm‘jﬂxb/%/

LUCKNOW: APPLICANT.

- /fi"""
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IN THE CENTRAL ADMINISTAYIVE TRISUNAL ADDITIONAL BaNCH LUCKNOW

Registration No. of 1988

S. R.C oAgarwal sove Applicant .

Versus
Union of India & Othefs eses Respondents.

ANREXURE :A.1

From:

S.R.C.Agarwal,
Asstt.Engineer,
P&T Civil Sub Division,

Simla=171001.

%o,

The Superintending Engineer,

P&T Civil Circle,

Ambala Cantt.

(Through Proper Channel)
Sir,

I was due to cross E.B. at the stage 810~EB=35=-
880-40-1000-EB=40-1200 ia the scale 0f 650=30-740=35-810-
EB-1200 with effect from 1.1.83. I have already passed
the departmental examination of accounts. It is,therefore,

requested that necessary step may kindly be taken to allow

me to c¢ross my E.B.stage please.

Thanking you, ‘ :
Y8urs faithfully,

, 54/-
Dated:21.6.83 ( 8.R.C.Agarwal)

ATTESTED
TRUE CQPY.

»,

\/\V
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~ IN THE CENTRAL ADMINISTRAYUIVE TRISBUNAL AUDITIONAL BENCH LUCKNOW.

Registration No. of 1988.
S.R.C.Agarwal ese Applicant.
Versus
Union of India & Others ... Respondents,
ANNEXURE:A_>

From: S.R.C.Agarwal,
Assistant Engineer,
P&T Civil Sub/ Division,

Simla=171001.

To,
The Superintending Engineer,
P&T Civil Circle,
Ambala Cantt.
(Through Proper Channel)
Sir,

Kindly refer my application dated 21.3.83 in which
the request was made to allow me to cross the efficiency bar
on 1.1.1983, but the same has not been cross?* In this connect=
ion, I am to state that I had been relieved from 0/0 the
Postmaster General U.P.Circle,Lucknow on 21.10.82. A4nd from
that date I was on leave,before,joining the P&T Civil Sub

Division,SEmla.

It is, therefore, requested that necessary step may
kindly be taken to allow me to cross the efficiency Bar at

the stage of 810-EB=35-880-1200,

Thanking you, Yours faithfully,

Sd/=-

(S.ROCO Agarwal )
Assistant Engineer,
P&T Civil Sub-Division,
Dated:16.11.83 Shimla.

ATLESIED
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IN THi CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BERCH LUCKROW

Registration No. of 1988.

S.R.C.Agarval ece Applicant.
Versus
Union of India & Others vee Respondents,
ANNEXBRE:A=3
Frogp: ‘
S.R.C.Agarwal, ‘
Assistant Surveyor of Works,
P&T Civil Circle,Lucknow,
To,

The Superintending Engineer,
P&T Civil Circle,Lucknow.

{Through Preper Channel)
Sub: Crossing of E.BeWeeefe1.1.83 « Case of S.R.C.
Agarwal, ASW .

Sir, Respectfully, I beg to state that I was duetto cross
the E.B. at the stage of Rs.810-845 in the scale of Rs.650-30=
740=35=810~EB=~880-40-1000~EB=-40=1200 w.e.f.1.1.83, but I have not

been permitted to cross the E.B.so far. In this connection,it
may be stated that according to G.I.C.S.(Deptt.of Personnel)
Office Order No.40/1/75-Ests(l) dated 31.12.83(incorporated as
G.l.order no.3 below F.R.25) the cases of Govt.servants for cross-
ing the efficiency bar in the time scale of Pay are reguiired to
be considered at the appropriate time and in case the decision
is to enforce the bar against the Govt.servant,he should be
informed of the decision. 1In contravention of these orders, I
have not been informed of any decision of the competent authority
so far Yegarding withholding of increment at the E.B.stage. In
this regard,I submitted an application(copy enclosed)on 21.6.83
to the Superintending Engineer,P&T CivilCircle,Ambala Cantt.,but
with no response. I, therefore, again femindéddiﬁnthhemaﬁtérf

ca 16.11.83 vide copy of application enclosed but no reply has

so far been given to me,

I,therefore, earnestly request that my case of E.B.may

vivor-kindly be considered at your earliest in -the light of orders

.l‘.
"_ﬁ‘

" Bateq: 25.5.85

issued by Govt.from time to time and your kind decision communicaﬁf
Thanking you, Yours faithfully,
Sa/=(a » 2 &
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IN THi CENTRAL ADMINISTRATIVE TRISBUNAL ADDITIONAL BENCH NOW .

Registration No. of 1988.
S.R.C.Agarvwal | cone Applicant.
Versus
Union of India &others ,... Respondents.
ANNEXUSE: A $»,

To,

The Superintending Engineer,
Telecom.Civil Circle,
Lucknow,

Sub: érossing of E.B.wg€efe1.1.83= Case of
: S.R.C.Agarwal,ASE.

LR B ]

Sir,

Adverting to the correspondence resting with your
office letter no.11(1)$EPT~-1XK0/1098 dated 33.5.85 on the
subject noted above, I am to state that as already stated
I was due to cross the E.B.at the stage of Rs.810-845 w.e.f.

1.1.83, On that date, no disciplinary case was pomdtkngx

PRt

contemplated/imtirmiod against me, Neither any charge
sheet has so far been issued to me. It is,therefore,
requested that my case for crossing the E.B.may kindly be
examined in the light of the provisions contained in
paragraph 1=2 of section 6 of Chapter V of CPWD Manual

Vol.I,1975 edition(copy enclosed).

Thanking you, Yours faithfully,

| Saf-
( S.R.C.Agarwal)
Dated:20.11.85 Assistant Bupgiaper of Works

, ) Telecom.Civil Circle,Lucknov.
ATTRSTED

TRUE chz;v ‘
M. D ey
‘ . L DG, -~

T sk “ iy .
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Efficiency Bar s P A _

1o ‘No officer is allowed to cross efficiency -

- bar when his work and conduct has been adjudged to

be not saxlsfactoryo For this purpose, his Confiéential

Reports should be reviewed at the time of consideration.

of the case of cr&ssing efficeincy bare

20 In a case where a disciplinary case has

been initiated agalnst a GOVto Servant, con31deration
of his suitability for crossing efflciency bar shouldj
be postponed and be de o1t with in accordance with

the Ministry of F:Lna.nce OM F. 1(11)-E-III-A/67 '
dated 21st September, 1967 .after the proceedings’
against his have concluded. Disciplinary proceeding
for the purpose is deemed to have been initiated w1thr
the presentgtion of chargesheet %o himo Egzglderatlon
of suitability for crossing efficeincy bar in such
cases should be withheld only where the due date for

crossing the bar falls during-the pendency of_the
gigclpllnary proceedln se In g caée'whe;e'such _ ‘
proceedlngs are 1n1tiated on a date later than the

date on wnlch the Govt. serVant was due to cross the '}r
" bar, his SUltablllty for crossing the bar shogld be }?
conS1derea‘w1th reference to that date and if } :;*
found fit on that date, he may\'be allowed to cross 1

the efflClency barew C B A

Extrat of ?aragraphs L-2 of Section 6
of Chapter V of GPWD ﬂanual Vol. I, 1975 Edltlono

) mm -
\w\/

YL
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IN THE CENTRAL ADMIWISTRATIVE TRIBUNAL ADUITIONAL BENCH LUCKNOW.

Registration No. of 1988

S.R.C.AgarWal eose Applicant.
Versus

Union of India & @thers .... Respondents.
ANEEXURE:Afﬁgl

INDIAN POSYTS ANU TELEGRAPHS DEPARTMENT

No.11(1jsEPT/LKoﬂHo98 | bated:31.5.85

P&T Civil Circle
Lucknow=226007.

MBMORAKDUM
With reference to his répresentation dated 25.5.85
regarding crossing of efficiency bar stage, Shri S.R.C.
Agarwal, Assistant Surveyor of Works is informed that
certain investigations carried out against him while working
as Assistant Engineer(M.C.¥W.) Postal in Postal Circle,Lucknow
We€efe31e1.77 to 21.10.82 have revealed some irregularities,

Further disciplinary proceedings against him are under process.

The case of crossing the efficiency bar stage shall

be examined only after the disciplinary proceedings are

concluded. ;
sd/-
{ D.N.Bhatia )
Superintending Engineer

Shri S.R.C.Agarval
Asstt.Surveyor of Works
P&T Civil Circle, I ucknow,

MiCeate s
RN E*;ks““Yﬂ’
, P‘\JV\N\
ﬂq—nb' ..’ J-Ue:?' S‘Vk/

?

A‘»—u
v e s



v
In the Central Admlnlstrative Tribunal Addltlonal Bench
. Imcknow

Y @

Registration Noe ° of 1988,

S.R.C.%arwal ’ | cecceoe 'appiicant'o
o " Versus '
Union of India & others cseecseo Respondents.

ANNEXUEE_A-6

To, : ﬁ}
' The Superinfending Engineer,

Telecomes Civil Circle,
Iucknowe

- Asstto Englneer (Civil)e

wir,

Kindly refer to my letter dated 20-11.83'

" (copy enclosed) for ready reference .on the subgect

-

noted aboveo

- Subs Crossing of E«Be we€ofo 1ol 83— case of 8. R.C.Agarwal

Inspite of the position eiplained by me therein,‘
neither any reply has so far been given to me (although a

- period of about one year has elapsed since then) nor I

have been permitted to cross the E.B. at tne stage of

' R50810-845 ‘wee of o 10183 in the scale of Bse 650-30T74 0=

35=810mE B 55 880=40~EB=~40-1200¢ In view of the facts

that no charge sheet has so far been issued to me, it is

4uite evident that the department has primafacie no .

being harassed mentally tortured and put to constant
financial loss by the departmental authorities without

any rhyme and reasons. I, theréfore, again.request to
© you kindly review my case immediately and allowed to

cross the E.B. from the due date failing which I will
be constant to take my case to the Court of Law and

or to the Central Tribunal as permissible under the
extent rules.after the explry of the prescrlbed perlode

An early action is soliclted please.

| ;%ES7JQ;Q ; V\// - Yours faithfulLy,
) b%/‘ t:§§§yv _ ad/~
o=y

Dated:20.11.86 '’ At 84ReCe AGARWAL )

dispiplinary case pending against me. I am unnecessarily
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IN TH%A?DMINISTRATIVE TRIBUNAL ADDITIONAL BENCH LUCKNOW.

Registration No. of 1988

S.R.C.Agarwval ceces Applicant.
' versus
Union of India & Others coess Respondents.

ANNEZURE NG{E

CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH
-23-A, Thorhhill Road, Allahabad.

No.CAT/Alld/ Dated pllahabad,the 20.7.88
29.1.4h
:ORFICE HEMSR

Registration No.OA.199 of 1987.

S.R.C.Agarwal cecee Applicant.
Versus
U.0.India & Others. sesee Respondents,

A copy of the Tribunal's Order/Judgement dated
19.1.88 in the above noted case is forwarded for mnecessary

action.

Sd/~
Deputy Registrar.

Enclusure: Copy of Order/Judgement Dated 19.1.88.

To

1. Sri M.Dubey, Advecate,
4th Lane, Naya Ganesh Ganj,Lucknow.

2. SriW.B.Singh, Adv.

MZatep T 8~

A Y
AV
4 \§L:4/1’<</i

o | i A

»
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH LUCKNOW.

Registration No. of 1988.
S .R.G.Agar‘vlal eovee Applicant.
Versus
Union of India & Others. .. Respondents.
PR 2 R

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
‘Refistration §f&.DA No.199 of 1987

SoR.CoABarwal eeec e AppliCant.
Versus
Union of India & Otherss.... Respondents.

Hon.8 .Zaheer Hasan, V.C.
Hon.Ajay Johri, A.M.

(By Hon.S.Zaheer Hasan,V:iC.)

This is an application uunder section 19 of the
Administrative Tribunals Act XIII of 1985,

2e The applicant S.R.C.Agarwal was working as confirmed
Assistant Engineer. Hés grievance is that he was not allowed to
cross Bfficiency Bar at the stage of Rs.810/~ in the scale of
R5.650=00-1200 w.e.f.1.1.1983, Various representations were

of no avail. No charge sheet was submitted nor any adverse remark:
vwas communicated to him nor to his knowledge any enquiry was
pending against him. So he has prayed that the authorities be
directed to permit him to cross Efficiency Bar from the afore=~
said date and to award him damages amounting to Rs.5,000/=.

Se The defence is that some irregularities are alleged
to have been committed by the applicant between 1977 to 1982
and since the irregularities were under investigation so he
was not permitted to cross efficiency bar.

L, The Efficiency Bar was due on 1.1.1983. We do not
know on what date the irregularities of the year,1977 to 1982
came to light. So far no charge sheet has been submitted nor
any specific order has been passed in this connection. In view
of the above the authorities are directed to pass proper order
regarding crossing the Efficiency Bar. In case his request is
/granted the matter would rest. The applicant will be at liberty
' to move this Tribunal in case he is not satisfied with the order
-{paSSed by the authorities concerned. There is no question of
! awarding damages at this Btage. The petition is dispused of
accordingly with no order as to costs.

Member(A) Vice Chairman

Dated:19th Jan.1988
84/-(D.S.Dubey)
Section Officer
Central Administrative Tpibunal
Allahabad,

Meaded
= d\w\(

vk‘ v



I THE CuNIRAL ADMINISTRATIVE TKIoUNAL ADDITIONAL BENCH LUCKNuW.

ANXURE18
Registration No. of 1988.

S.R.CeAgarwal cose Applicant.

Versus
Union of India & Others. ... Respondents.
To

The Superintending Engineer
Telecom. Civil Circle,
Lucknov,

Sub: Consideration of case of Shri S.R.C.
Agarwal, Asstt.Engineer(Civik) for
grossing of E.Bew.e.f.1.1.1983,

Respected Sir,

Respectfully, I am to state that I was due to
cross the E.B.we.e.f.1.1.1983. As per time schedule
prescribed for crossing of E.B. cases by the Departmental
Promotion Committee vide Government of India CS(Department)
of Personnel 0.M.No0.29014/1/76-ESTT(4A) dated 18.10.1976
incorporated as G.I.order No.5 below FR-25, my case for
crossing of E.B. should have been eonsidered by the D.P.C.
in the month of January 1983, itself or in the next quarter
of April to June, In pursuance of the instructions contained
in Government of Indiz CS(DeparimentfX of Perennel) 0.M.No.
4o/1/73/Bstt(A) dated 31.12.1973 incorporated as G.l.order
no.>3 below ¥R 25, I have not so far been informed of the
decision(s)of the DPC . As I was never informed of the
decision of the D.P.C.immediately after 1.1.1983 or there-~
after at any stage,it is conclusively proved that I was never
held up at the E.B. stage on the due date on account of unfit-
ness to cross the E.B. as a result of the Becommendation of
D.P.C. Accordingly, I approached the Central Administrative
Tribunal, Allababad against inaction of the Department. The
Hon'ble Tribunal have ordered that the authorities are directed
, to pass proper orders regarding crossing of the E.B. The action
' taken an the directives of the Administrative Tribunal may
" kindly be intimated.

In this comnnection, it may also kindly be intimated
whether my case for crossing the E.B.was ever considered by
the D.P.C. in the year 1983 or therecafter in terms of the
FR=-25, read with G.I.Order No.5 ibid. If so, am extract of
the proceedings of the D.P.C.may kindly be supplied to me.
Alternatively,the date on which the final orders withholding
my increment at the E.B.stage were passed may klndly be intime
ated.

Thanking you, Yours faithfully,

sd/-
M{/MW ( S.R.C.Agarwal )

2.3.1988. o Asstt. Engineer (Civil)
' \)\3\/ LN

171 C st S, et eeabs
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CENTRAL ADMINISTDATIVE TRIBUNAL, ALLNHAAE.D.
CI RCUIT BENGI T LUCKNG,.

o T RCTL TR S, N
I R 2D

Recistration (C.a.) No, 56 of 1988
S.hE.C. dAgarwal ceves Applicunt.
Versus

Union of India & others coes : Respoendents,

b%3
s
R
o+

wa
p kA
by
s

Hon 'ble &vjay Johri, ALM.

Heard Sri M, Dubey on behalf of the applicant.
This application huas been file” under Section 1S of the
Administrctive Tribunals act XIII of 1985, The rcliefs
prayed by the applicaht &e that the rcspondents be dirccted .
to alluy the applicant to cross the Efficiency Par w.e.f.

.

1.1.1933, damacges for 1.5,000/- be paid to him cnd the

]

costs of the previous application may also be paid,

2, In another Recistration (C.a.) No,1S¢ of 19387

the gpplicant had come up bheforc this Tribunel secking the

& ﬂjl Wﬁl W(‘..; (E")l..‘

same rcliefs ond the Tribunal had passed ga.ordega?n 19.1.88.

by

The opcrative porticn c¢f tho order :ecds ws follo s

"In view of the a-ove the authorilies are
dirccted to pass proper order recgording cooessing
the Lfficisrcy Bar. In cace his rogucst is crented
the mattcr would rest., The agplicunt will be at
liberty to move this Tritunal in case he is not
sitisfied uith the oxder passed by t%é aathoritics
conccrned, There is no guestion uf axarding .

damaces at this stace. ™

ES TN
[

3. The learned counsel fur the applicont submits



the respondents have Laken no action to implement the
orders Jf the Tribunal passed on 19.1,1688. He hds not
come up by this applicaticn acainst any order akout which
he 1s not satisfied, but he has come Becéuse the directions
civen by the Tribunal have not been implemented,
4, Te applic&tion under Section 19 of the act cannot
be mwed in such circumstances, He had to take the proper
pe o 229 :
¥ c ursc of actlion . wich is not @@Athc application under

Scection 19 ¢f the AcL,

[$}]

. This application is nut maintainable and should

be put up before a Division Bench for orders, List this

casc four ¢rders before a Division Bench on 22.3.1938,

@ copy of this order may be civen to the lcarned

counscl £ ¢r the purties to-day.

[0

Dat

©

July 21, 1238,
PG, '
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IN THE CENTRAL ADMINISTRATIVE TRIRBUNAL, ALLAHABAD
. .CIRCUIT BENCH, LUCKNOW

Registratien {0A) Na., 56 of 1988

P

S.R.C.Agarwal eese Applicant

Versus

0

Union of India & others eeess Respendents

SUPPLEMENTARY AFFIDAVIT

I, S. R.C.Agarwal aged about 44.years s/o
late Shri Ram Gopal Agarwal, r/o 26B, Narain Nagar,
Fai%?abad Road, Lucknow and working as Asstt, Engireer,
Telecoem Sub Division II, PMG's Office Cempound, Lucknow
do hereby state on oath as undexr :
1. That the depenent is thz applicant in the above
noted case and he is fully cenversant with the facts
deposed to in this affidavit.
2. That the respordents did not pass any order in
cempliance'te the judgement and erder passed by the
Hon 'ble Tribunal at Allaha ad in Registratieon {OA) No. 199
of 1987 on 19.1.88 and consequently the deponent filed the
instant applicav%ion before this Tribunal, which was
registered as OA No. 56 of 1988.
3. That the instant Registratien {0A} No. 56 of
1988 was heard on 21.7.88 before this Hon*ble Tribunal
and it was observed that the deponent {applicant) did
not come up against any order about which he was not
satisfied, but he had come because the directions of the
Tribunal had not been implemented. The Tribunal further
observed that the applicant had to take proper course of
of action which is net by an applicatioa under section
19 of the Act. The application was ordered to %be put

up before a Divisio»n Bench feor orddrs.
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4. That the depenent, thereafter, moved an appli-
cation on 22.8.,1988 under section 17 of the Act, in
Regn. No. 199 of 1987, which was registered as Misc.
Contempt applicatien ne. 2 of 1388, which is now fixed

fer 25.100880

S. That immediately after the filing of centemps

- applicatien by the applicant, on 22.8.88, the respondents

who became aware of it, passed an order dated 25.8.88
without indicating the reasons as te why the depenent

was not allswed to cross his EB due on 1.1,83. The res-
pondents have net commented on the deﬁonent's claim fer

foT allowing him EB w.e.f. 1.1.83 for which fhe depenent

had filed his earlier application befere the Tribunal at
Allahabad., A photestat cepy ef this erder dated 25.8.88 is
Annexure A-9.

6. That the applicant is aggrieved and net satisfied
with the orders dated 25.8.88, which is not just and proper
and dees not saﬁ.anything about the mexx crossing of EB
w.e.f. 1.1.83 and the date of holding the DPC, Mo discip-
linary proceeding @Was pending against the deponent on or
befored 1.1.83 and the charge sheet issued subsequently

on 3.7.87 cannot deprive him ef his due EB w.e.f. 1.1.1983, -
7. That the deponent is entitled te be allowed to Exw

cross the EB due on 1.1.83 with all the censegquential bene-

fits arising eut ef it.

8. That the order dated 25.8.88, Annexqre A-9,
being irrelevant and impreper is liable ts be quashed and
the prayer made by the depenent in his instant applicatien
deserves to be allowed.

9./ That it weuld be expedient in the interest,nf/

of justice that the matter be adjudicated, the order dated
25.8.88 (Annexure A-9) be guashed and the prayer made by the
applicant be allowed,

Lucknow Depenent

Dated : 23.9.88 RERIF ICATION

I, the abovenamed, deponent, do hereby verify
that the contents of paras 1 to 6 are true to his knewledge



- 3 -
and those ef paras 7 to 9 are believed te be true.
Nothing material has been suppressed.

Verified and signed this 23rd day ef

September, 1988 at Lucknow.

S ,//G/

Lucknow Deponant

Dated 23.9.88

I identify the deponent, whe
has signed before me.

(N.Dubewi

Advccate
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DEPARTHITP OF P ILICOMAUNT Cul ON
(Civil Wing)

lo.22(2) /5E1L/ 49,6 Dated: ~bwares 2806, 26-8-0F

To Ay
. /j ‘\
| | R
Shri SeReCeAgurwal, , [

Asstt. Engineer, .
P2l ecome Civil 2ub-Dn,II, - ,
GHY Office Compound, Lucknow ) : -

Subjecti-Crossing of HeB=Cuse of Shri SRE igirwal,AR
(Ccivil). - :

. . P

;, ’ With reference o your reprasent«tion duted
2.%.88 on the above subject, it is to inrorm you
thet your EH.BeCase hss bsen counsidered by the D;P.C.
;nd,findings of the DJPC huve been kept in the

sezled covegyas Par ruless

Since the Charge Sheet for disciplinary
proceedings hus been. sevved to you by the GMT UsPe
'  vide tasir leuter NO,Vig/M-9/82/87/1 dated 5.7.87,
yOQf case for crossing the Efficiency Bar shall De
further eXuminad;qnly al'ter the above disciplinsry

vroceedings are concladeds

Do
( DeNeBhatia)
Superintending Engineer,
Telscome Civil Circle,Lucknow

q §§b¢ B wa,?//d\

!
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In the Hon'ble Central Administrative Tribunal
Additional Bench, Allahabad §§9
- Circuit Bench,
Lucknow.
O.hs Nou56 of 1988,

o~

SeReCoe Agamial indadades eee Rpplicant
Versus ’ ‘
Union of India and'othefs‘ . oo Respondents.

Counter Affidavit on_behalf of Respondents

V
I, V.C. Sgxena, aged &Lyt 45 years, son of

late Shri M.L. Saxena, resident of 230, Chandra Lok
Colony, ILiickmow, hereinafter described as the deponent,
do hereb& solemnly affirm and state as under :=-

1. That the deponent is Engineering #ssistant in
the Office of Superintending Engi;eer, Tele-
communication, civil Circle, Lucknow and he has
been arrayed as Respondent No.3 in the preéeﬁﬁ
éase. He is also competent to affirm this

"Affidavit on behalf of the Respondents Nos. 1 and 2.

That the deponent has read and understood the
éonténts of the claim application as well as the
supplementary Affidavit filed in the present
case, He is well conversant with the facts of

the case deposed hereinafter.

That the contents of paras 1, 2, 3(i), 3(ii)
and 3(%ii) being the matter of record, need no

reply.

Ihat in reply to the contents of para 3(iv), it

R

is submitted that the applicant worked as Assistent

Contd.o 2
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Engineer (Minor Civil Works) in the Office of Post
Mast-er General, U.P. Circlé, Lacknow from 31-1-77 to
21-10-82. He was transferred and posted as Assistant
Engineer (Civil) under P&T Civil Circle, Ambala
where he joined on 31-5-83 and then he was transferred
and posted as Assistant Engineer {(C) under B&T SE;ZZ
Circle, Lucknow which he joined on 22-11-84. The
necessary action for crossing of Efficiency Bar of
the appdicant at the stage of Rse810/= with effect
: from 1-1-83 in the old scale of R56650=30~7 40=35-810-EB-
35=880=40=1000=~BE~40=1200 was initiated by the.
" Quperintending Fngineer, B&T, Civil Gircle, Ambala in
. the year 1983, For processing the E.Be case, his
Confidential répérts, Service book and Vigilance
clearance from Vigilance Cell of R&T Directofaie were
required. Since the records were required to be
collected from various units, it took some time.

The applicent's reprgsentation for non=crossing
of E.B. at the Stage of Re810/= Weeof. 1=-1-83 in the
old scale of R5e650=30=740=35~810=EB=35=880=40=~1000~EB~
40-1200 were being dealt on their merits and the.
position was intimated to the applicant from time to
time orally and vide this office letter No.11(1)/SEPI-
LXD/1098, dated 31-5-85, a True Copy of which is
filed herewith as Annexure No. C-I. The applicant
is well aware of formalities invoived'for’crossing
of E«B. BHe was informed vide Annexure No.C-I that
certain investigations carried out against nim while
working as Assistant Engineer (MCW) Postal in Pos tal
Circle, Lucknow weeefe 31-1=77 to 21-10-82 had revealed

some irregularities.

The enquiry was conducted against the applicant

. by the Vigilance Officer, Office of PMG, U.P. Circle,

¥

. f Lucknow, where the applicant was serving during that
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period. On the basis of the inguiry conducted against
the applicant, the department decided to iniftiate magor

penalty proceedings. The charge sheet containing

D L

imputation of charges for the period from 31-1=77 to

 21-10~82 when he was working under Post-Master General,

U.F, Circle, Lucknow was served on the applicant by
the General Ménager,’Telecommanication, U.P, Circle,

Lucknow, vide his letter No.VID/M-9/82/87/1, dated

b

3-7-87, which was received by the applicant on 10-7-SP.y.

The inguiry on the aforesaid charge-sheet is still pending
As per Directéens of the Hon'ble Administrative
Tribunal vide its OGrder dated 19-1-88 on the application

bearing Begistration No.O.2. 199 of 1987, the necessary

action for conducting the Departmental Promotion
Committee meeting has already been taken. The findings
of the D.P.Ce meeting have been placed in a sealed
cover as peér departmental instructions issued by the
Mini stry of Home Affairs Memo., Nb.29014/3/84-Estt.(A),
dated 4-9-84. 4 true copy of the aforesaid Memo. is
filed herewithqas dynexure No.C-II. The applicant has
been fnformed about this fact vide this office letter
| rS-8-98e T
No.22(2}/SETL/1935; dated-25-8-8f. Therefore, in view
of above, the allegations of the applicant that E.Be.
case has been withheld.maliciously and arbitrarily are

false and hence denied.

Ithat the contents of paras 4 and 5 of the application

need no reply.

That in reply to para 6(i) of the writ petition, it
is submitted that the cbnﬁents are faétaally correct
about the applicant service in the Department. However,
the applicant's claim that he has served with an

unblemished records are not correct. The applicant

while working as Assistant Engineer (Minor Civil Warks)
uﬁder Post-master General, U.P. ¢ircle, Lucknow for the
period from 31-1-77 to 21-10-82 was invoived in grave
irregularities in the Secizl Annual Repairs of P.C,
Building and favourtism to the contractor. An Inguiry
was conducted by the Vigilance Officer in the Office

of the Post-master General, U.P. Circle, Lucknow against
the Officer sometime in the year 1981 for the
irregularities committed by the applicant while working
as Assistant Engineer (MCW) during the above period from

1979 to 1981.

That in reply to the contents of para e(iii, (iii) & (iv),
it is submitted that the applicant's E.B. case at the
stage of Rse810/~ in the dld scale could not be crossed

as he was found.to be involved in grave irregularities

in the Special Annual Repairs of P.G. Building and while
doing févouritism to the contractor during the years

from 1979-1981, whiz;considering the E«B. case of the
applicant, which is a pre-requisite for crossing She
E.B., Vigilance clearance was sought from the Vigilance
Cell of the Department. The Vigilance Cell did not

give vigilance clearance in respect‘of the applicant as
there were charges of irregularities and favouritiﬁg—if
to the contractor in U.F. Circle and it was decided to
initiate major penalty proceedings against the applicant.
The applicant was intimated about the same vide this

office letter dated 31=5-1285,

_ In accordance with the existing instructions
of the Ministry of Home Affairs 0.M.N0.29014/3/84-Estt, (Al,
dated 4th September 1984, if on the date of the actual )
D.P.Cs, the concerned Govt. servant is under suspension
or diseiplinar&/court prbceedings against him are
contemplated or pehding, the findings of the DPC in
regard to his crossing of E.B. stage should be plaged

Contd. :)
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in a sealed cover and he opened after conclusion of the
proceedings. <t is, therefore, only after finalisation
of the disciplinary proceedings against the applicant
that the findings of the D.P.C. about the crossing of
E.B. can be known. |

The conduct of the applicant was under
investigation at the stage when he was due to cross the
E.B « After conclusion of the investigations, the
competent authority, on the consideration of result of
investigation E/E;s formed the opinion that a charge
sheet should be issued to the applicant about specific
imputations. The formal charge sheet has already been
served on the applicant on ;0?7-07 by the competent
agthority, i.e. G;M. Telecommunication, U.P. Circle,
Lucknow vide his letter No.Vid/M=9/82/87/1, dated
3=7-37., A true copy of the charge sheet is filed

herewith.as Annexure No.C=-III.

That with regard to the contents of para 6(v) being

the matter of record, need no reply.

That the contents of para 6{(vi), it is submitted that

as stated above, the irregularities came to the notice
during the year 1389251 when a detailed inquiry was
conduc ed against tne appllcant by the Vigilance Officer
of the Office of P. M.G.g U.P. Circle, Lucknow where the
applicant was serving during the perlod. On the basis

of inquiry conducted against the applicant, the

—

" Department decided to initiate major penalty proceedings.

This was confirmed by the Vigilance Cell of the R&T

Directorate from whom the Vlgllance clearance was

TR o e e

sought for crossing the E.Bs. For crossing of the EeBe

b S =

case, necessary action for completion of formalities

-~

such as colleection of CRs, obtaining vigilance

clearance, service book etc. was initiated well in time.
R
e | Contd..6



-

(The Vigilance clearance was, however, nol given by
the Vigilance Cell of the Department. Therefore, in
accordance with the raies, the findings.of the DsP.C.
" on the E.B. case of the applicant were placed in a

sealed cover and the applicant was informed about

the same.

10. That the contents and contentions of para 6{vii)
are not admitted specially in view of the position
| stated in the foregoing paragraphs of this Counter

affidavit. The latest development in the matter

i has already been mentioned above. Accordingly, the
. applicant on 25-8-88 was informed that his Efficiency

e

Bar had been considered by the D.PeC. and nis
findings were kepﬁ in a sealed.cosz as per relevant
instructions of the Government. 6n the conelusion

of the diseiplinary proceedings, his case for crossing
the E.B. would be decided. <he phon;tat copy of

the letter dated 25-8-88 whiéh'was served on the

applicant is filed herewith as .Annexure NO.GQIV,

1l. That the contents of para 6(viii) being the matter

of record, need no reply.

That the contents of para 6(ix) need no further
reply in view of the above mentioned letter No.22(2)/
Stel/1935, dated 25-8-88 of the answering Opposite

Party which has duly served on the applicant.

That the contention as raised in para 6(x) is not

admitted.

That the deponent has been advised to state that

the applicant at this stage, in view of the position

stated above, jn this Counter affidavit, is not
entitled to any relief as prayed for in para 7 of

the application.

Contd ool
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17,

18,

19,

20
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That the contents of para 8 of the application need

no reply.

That in reply to the contents of para 9 of the
épplicatioﬁ, it is submitted that the applicant has
not yet exhansted the remedy available to him under
relevant service rules as the disciplinary proceedings
are still pending against'him and his case of crossing
E.B. also remains to be decided because of the
pendency of these disciplinary proceedings and the
findings of the D.P.Ce have been kept under a sealed
cover in accordénce with the relevant instructions

of the Govt. of India.

That the contents of para 10 of the application are
not admitted. It is submitted that the matter of his
erossing E.B. is still pending before the competent

anthorities of the Department.
That the contents of para 11 to 13 need no reply.

Tnat the deponent also prefers to reply to the
contents of the Supplementary Affidavit of the applicant
filed in this case 0.4, No.56 of 1988,

That the contents of paras 1 and 2 of the Sipplementary
affidavit need no reply.

That in reply to the contents of para 3 of the
supplementary affidavit, it is submitted that it is
entirely wrong to say that he had again come up

before the an'ﬁle Iribunal "because the directions

of the Tribunal had not been ‘implemented", In fact,

in view of the pendency of the disciplinary proaéedings
against the applicant Shri S.R.C. Agarwsl, no final
decision could be taken in the matter of his crossing

E.Bs 4s already stated above, in this Counter Affidavit,

Contd..8
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the findings of the D.P.C. have been kept in a sealed
cover. as per relevant instructions of the Govt. of India.
It is significant to mention that the final decision

in thé matter of his erossing E.B. can be taken only
after the con;lusion of'the pending disciplinary
proceedings against him. ®his position has dlready been
communicated to the applicént through letter dated »
25-8-88 by the Respondent Fo.3, Syperintending Engineer,
Telecommunication, Civil Circle, Luckmow. Thus, it is
evident that this fresh application in the matter of
crossing E.B; is prema%ure at this stage. It may be
added that his case in the matter of crossing his E.B.
as filed earlier on 4=-3-87 and registered as Q.A. No,199
of 1987 (S.R.C. dgarwal Versus Union of India and others)
was decided on 19-1-1988, |

That in reply-to the contents of para 4 of the
Shpplementary Affidavit, it is pointed out é;gﬁfhat

the contempt appliéation'No.z of 1988 as filed by the
applicant Shri S.R.C. &garwal was finally heard on
23=2=1989 by this Hon' ble Tribunal at Lucknow and the

%Q——/
Judgement was reserved HNDAN o on .

*hat in reply to the contents of para 5 of the
Supplementary affidavit, it is submitted that the
Vigilance Inquiry was pending against the applicant
much prior to 1=1-1983; while he was working as A.E.>
(MCW), Lucknow during the perlod from 1980 to 1982
and consequently dlsc1p11narv proceedings have bee%

initiated agalnst him and a charge sheet in this

regard has already been served on him on 10-7-1987.,

lNow, in view of the pendency of the disciplinary

proceedlngs against him no final deeision in the matter

- of his erossing E.B. can be taken, although, the D.P.C,

‘ has given its findings which have been kept in a

sealed cover in accordance with the relevant instructions

*
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/ of the Government of India.

24. That the contentions as raised in paras 6 to 9 of
the supplementary affidavit are not admitted and it
submitted that the letter dated 25-8-88 as contained
in Annexure No.4~9 of the sup?lemé;E;ry'affidavit is
not"in order pa;sed’by the Respondent No.3. In fact,
it is only the letter communicating the position in
the proceedings taken up in the matter of his crossing
E.Be Thus there is no question of'quashing the

N4 aforesaid letter dated 25-8=-88,

25, That the deponent has been advised to state that in
ﬁiew of the position stated above, in this gounter
affidavit, the applicant Shri S.R.C. Agarwal camnot
legally claim any relief by way of only this |
supplementary affidavit, unless his claim application
registered as O.4. No,56 of 1988 is amended and the
relief as,soughtﬁin this supplementary affidavit is
duly incorporated in the pending claim application;
Further; since no final decision has been taken in the
Aatter of his crossing E.B., no fresh cause of action
has arisen and as sgch, the present claim application

is not maintainable.

That in view of the position stated above, in this
Counter affidavit, the applicant Shri S.ReC. Agarwal
is not entitled to any relief prayed.for in the present
claim application mentioned in the Sipplementary
Affidavite. The applicant's case is devoid of any

merit and it is liable to be dismissed with costs,

A

Deponent.

=~ Lucknow
. ~

" Dated: 4pril 1O, 1989.
CeTet Contd..l
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VERIFICATION

D et I P Yo Mot e o s

I, the above named deponent do hereby verify that
the contents of para 1 and 2 of this Counter affidavnt
are true to my own knowledge and the contents of paras
3 to 24 are true to my knowledge derived from the official
records and the contents of paras 25 and 26 of this
affidavit are believed by me to be true on the basis of
legal advice. No part of this affidavit is false and
nothing material has been concealed. So help me God.

s

Deponent.

Dated: April , 1989,

I identify the deponent who 1s perso y known
to me and has signed before me. ﬁ /\/
(

@& w
© < TN @7 ; Advocate,

| ”Mgwgl ﬁ? , )engtmie%"

Solemnly affirmed before me on \ZTU:$9 at 1('~L13
/‘r 1/

" '
AM./P<its by the deponent Shrl\)osé(—b\\
%/W ‘%&4}9\_

cesssesssesssses Who is identified by th'i B S

- Beméhawa, pdvocate, High Court of Jadicatare

at Allahabad, Lucknow Bench, Lucknow

I have fully satisfied myself by examining
the deponent that he understands the
contents of this affidavit which have been

Itead over to him by me, N < D - m'\k\.&*\,\

N 0. AHUdA
OATH COMMISSIONER

rhgh Caust Luc«no%( Banch gkmw

“t® (”{'4 f‘% Y

‘: ‘{i gcﬂhh( ot %“ ﬁwl\o' "
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COrl Dl L/REGES LRl

Vok)o RI‘LO

Asstt. Dlrector General (Vig.A)  0e0:M0.9/126/81~Vig.TI.

Phone : 380 266 , \ . P
P&T Directorate, g
Dak tar Ihavan, (u,/
Sansad Marg,
New Delhi-=-110001.

{h ) . '
Dated : 1\ =1=19844

Dear Shri Sakalkale, .,
25"\
¥indly refer 16 your oifice D.0O. letter HNo. .
Vig/43 €0/81/3 dated 19.3.83 from Shri Kaghav Ial, Vigilance
Officer regarding allegations against Shri SeR.C. Araxwal
A.E. (iCW) o/o Postmaster General, U.P. Circle, Tucknow. .

/s

It has been decided, in consultationwith CVG,
v that disciplinary pro“eedlnus as for a..major penaltv may be
linitiated against Shri S.R.C. igarwal AE(MCW) and Shri.-Po
Mittal JE for Japseés noticed against hlm,durLHV~eu*ule.
" Further action will be taken by this offic ‘ -

I would, therefore, request you kindly to
send the draft charge-sgheet, alongwith the relevant documents
1 ' duly referenced and flagged, to the Vig=I1 Section of the

- Directorate for further action. It is 3150 requested that an
E}\&\ officer may kindly be nominated for aopointuent as Presenting

Officer and his Dartlculars furnished to this Directorate
immedlately° - - -

T Mecessary entries may kindly be made in the
1 relevant Ce VaOo registers.

"With regards,

Yours sincerely,

(, \&{uui\,&h L‘:

D g‘,
Shri D.S. Sakalkale,
Postmaster General, — o
. Lucknow. , T e
- “1 ™ . e S0 ‘
. VY T Y e

- = /o \tb/\/\ A AV, /':\
5t nnj/=e S\ /////,»/’ s .



TN UIHY REPURT

L lazrge nuher of complaints had been recently
received sgainst Shri G.R.C. Aparwal, assistunt Ingineer
(Minor Construetion Yorks), «ffice of the P.M.G., Lucknow.
some of these complsints were received directly and sonme
through the P&T Directorate,

(nly concrete allegationgof such these complaints
5 have heen acknowledpyed by the senders have bheen enguired
irnto by me. Enjguiries were done with the zssistance of
Investigating Inspector (Vigilunce I) at Dehrsdun, Srinzgar
Curhwal, Rudra Frayag, Psuri, Lansdowne and HKotwar hetween
6th and 1lth Kovenmber 1981 and st Ssharsnbur snd Meerut
with the wssistance of I.I.{II) on 6th and 7th Jepusry 1982
Inquiries slso entailed the subgoequent examinstion of & number
of fiies in the Cirele (flice st Lucknow.

The various allegations with the findings thereon
sre discussed in detsll helow:

i- AMleped . favouritism of M/6 Kunwer Fel singh and
Rishanbar Deyel Contraclors, leerut by ohrd Agsrwel
Lecizuse of their having peid brites

. snn e EE ss e San Nt GmaS MR AR AR MR Mt et s em e e Bt Wb 4R Sl e S e man

) This allegabtion has been mude by one Hari Lal Jyotid
Frasud, Contractor 343 Rajban Bszasr, Tedlale Mohslla jfeerut
Cantt. {Complusint 1/c¢ confirmed vide 8/C, other complsints
st 12-1/C & 18/C). He has w#lleged thut shri L.83.C. Apsrwsl
Xgr fevoured the alove contrsctors by aws:ding the Lenders
to the stove firm in the year 81-87 even though the rates
preferred by this firm of Meerut st PHG office were nuch
higher than the prevailing rates accepted by the GoPlis Meerut
in respect of similar items. e huas further slleged thet
conseuentily the work done by ... (HCU) st Meerut wes ruch
more expensive than the work goi done by suPis Heerut. le
has slso alleped that the snnuasl repsivs of some building s
in Meerut snd SshaTanpur hed Yeen got done by Ssbe s Meerut/
Szharappur but the Al . MCY with & view Lo favour the above
contrichors once again assigned the ssme works tn them to thy
extent thut in some eases anpusl repaiers were done during
the ronsoons.

In this cunpection, efforis were viide to euntact
the ¢ mplainent @i Meerut to eliicit sprelflic dedeils in
respect of these sllegations. hLie wos avever not gvgilatle
1 veerut on Jth or 8th of Jsruery 1090, It wes Infomed by

Pis prendsern, one Shrd urr Chand thet te wss oul o7 station.



In this conrection it 15 pointed out that as a
genergl rule, works upto R3,5000/- are handled by tle
concerned Sr. Supdt. of Fost (flices, and those hetween
Rs.5000/- end 20,000/- by the x.li. {MCY) on hehelf of
the PMGEs Wbrks grester than this amount are teken up
for execution by the P&T Civil Ving.

Fnquiries in this regard revenled that the accepted
rateg for annual repairs of the 30PUs Meerut as per the
tenders called for by him in 1981-8? were as follows:i-

Zone A : L, 755  below (Delthi Schedule Rates of 1y7k)
Zone B 46,605 .o" ~-do-
Zone C 52.79% " -0
Zone E 53.35% n «do-

The regions covered by different zones are:-

Zone A - Baraut, Bagpat, Doghet, Sardhana, Hastinapur
: and rented buildings in the sarea.

Zone B - Modinsgar, &ovindpuri Hapur, Jani and rented
buildings.

Zone C - Bulsndshshar, Khurja, Anupshahr, Dadri snd rentd
buildings.

Zone E « Saharanpur, Muzaffarnagar and Bijnor.

This was notﬁified by the SSP(3 Meerut vide his memo.
No.D/Tenders/81-82 dated 28.9.81, as a result of opening
of tenders on 22.5.81. The gap in taking the decision
was due to the fact that the matter was referred to the
DPS Dehradun Region by the S35P(.s and was decided after
some comrespondence tetween the two. The tender notices,
correspondence with DPS etc. are attached as annexures
to this report.

It was found during enjuiries that the A.E.{HCW)
had taken up the amnugl repair of the following bulldings
during the yesr 1981-82 till the date of enquiries.

- Baraut, Khatauli, Meerut Kutchery, Head P.(. quarters,
Mawans Road Colony and City P.C. ‘

In this connection as regaerds Barsut P.(., the
vork was ordered to be got done hy A B, (MGW) vide his
Jetter no. AEMCW(P)SHN/780/81-82 20.5.81 withimnediate
effect at egn estimated cost of Rs,7491/- and to he
finished by 20.6.81. The rate of the contractor
(M/s. Kunwal Pal Singh, Meerut) was 20 above the
Delhi Schedule of Raotes 197k,

It is therefore clear thet, the rates of the AFHCW
were riuch higher then those of the GoPlLs Meernt {20
shove against Wh.75% helow) zs 2lleged in the compleint
It may however bve pointed out thot the rates apprs



by 3SP0Os Meerut are unrealistically low - from LUiE to
535 below the 1974 schedule of rates and therefore it is
not so that the AE (MCW) C.t. csn be accused of
accepting exhorbitant rates in his tenders. H=

However it may be seen that the AEMCW ordered for
this building to be taken up just hefore the beginning
of the monseon. It was also noticed that during the
vear 1980-81, annual repsirs of this very building had
been got completed by the 3.8(s Meerut, between 19.2.81
and 28,2.81 {(at 56% below DGR 197L) at sn estimated cost
of Rs.1276/- (85P(Ls Meerut file LKo.D-12/AR/Baraut/3/
7778). It is therefore not understood what urgency
the ALMCW(P) had in ordering the amnuel repairs of the x
same building barely three months later, just before the
monsoon was about to break out, particulsrly when the
¢ annual repeir of the buildiﬁg had esrlier been in SSPGs
competency. The AEMCW(P) should e asked to clearly
explain his compulsions in acting in such undue haste,

0 far as Khatauli {Muzaffarnagar) P.(. is ccncerned,
the AEMCW(P) to-k up the annual repair of this P.(. even
bhough it was to ke undertaken by the 35P(:s Meerut as
per the letter of the DPS Dehrsdun No.Bldg/MIC/Rlg/80
dated 25.4.81. This work was again ordered by the AEMCW
to taken up by M/s. Xunwar Pal Singh, Meerut (at 20%
above DSR as asgainst SSPUs Meerut's approved tender rste
of 53.35% below) between 6.6.81 to 8.8.81. A.F. MCW's
letter No.AEMCW(P)/SHN/779/81-82 dated 20.9.81 refers. ~
It was learnt that Khatauli ‘P.C. is much smaller than
Baghpat or Hapur which were got done by the SSPus Meerut
in 1981-82 or Barsut which was got done by S5POs in
1980-81 within his power of Rs.5000/-. Thus the A.E;
showpd undue ig&gggggﬁggﬁpaking over this work. Further
trw favt thrt'the work was got done entirely during the
. reiny season, lends seriocus doubts on the honafides of
the AF(MCW) in taking over this work. He shouid be asked
to explain therefore ewruat—xepalrby-AFNCH Suring <82,

The estimate étc. for annusl repsir by ANMCW
during 8m@? of Meerut Kutchery P.t.. were not availsble
with the ”uPOs Meerut, but it wes learnt that this P.l.
wos takvnl@y hin &and alliotted to A/s. Lunwar Pal 3ingh
contraetor despite the fact thet last yesr this work
too was handled by the 8UP(s Meerut.

Head P.C. yusrters were ordered to be undertshken
by the FE(HCW) between 8.5.81 tnd 25/6/81 i.e. just before
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the onset of the monsoon. The work was allotted to
Kuﬁwér Pal 8ingh toc. This is als0o required to bhe
explained. ,

Mawona Roed Colony was ordered to be taken up at
an estimated cost of Rs.18836/- vide the AE MCW (P)'s
nenb dated 13.5.81. The work was ordered to he done
by ‘Kunwar Pal Singh from 27/5/81 to 28/7/81; also on
I the onset of the monsoovn. Similerly City P.C. Meerut
was ordered to be done by the ofiicer from 8/5/81 to -
25/6/81 also to Kunwar Pal Singh. As stated above, the
honafides of Shri SRC Agarwal ARMCW in ordering all
these works in the manner thst he has are strongly
suspect.

It has also heen alleged by the complainant that
the Al(MCW) allotted the work of tar-%ttﬁzng and fitting
of tiles to M/s. Kunwar Pal and Eishambar Deyel Contrace
torg. It is not known what objection the complainant
has to such a thing having been done.

' Ho evidence could be found to support the allegation
Mthat the complainant had heen prevented by the AE (MCW)
from preferring a tender Tor 1981-82, as alleged. lNo
nalafides could be proved regarding the allegation of
delay in psyment to the conte.ctor for the work done
by him at Muzaffarnsgar, Mawana Cclony, Meerut HPL and
Vikaspuri Meerut. In case of Muzaffarnagar his earnest
money was. forfeited s he did not start the work by
the assigned date of completion (file No,AEMCW/GSHEK/
632/80-82). Yor Meerut H.(. the payment was made
despite delay (Ho.SHN/63I/80-81) as also for Vikaspuri
(file YNo.SHN/629/80-81)-

Pe Alleged wastage of money in substsndard works done
by Shri S.R.C. Agearwal AE MCW in Pauri Division,
in collusion with Sh. Mittal JE(MCW) Saharanpur.

The complaint {at 2= /C of the file) has been
lodged by Sri D.P. Naithanilﬁecretary AIPEU III Pauri.
The complainant has cited specific bullding cases which
have heen dealt with helow:- , |
{a) Rudrsprayveg P.t . Building : It has heen alleged
that during 1979-80, more than Rs. 1 lakh has been
spent in’'the renovation 'of the lavatories and bathrooms,
in the change of doors, and to set right the leaksage of
the roof of the P.t. Works were allegedly again taken

R
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up in 1980-81 on paper only. It has been alleped
that, 0ld material has heen tsken awsy without creditﬁing
the cost and has heen replaced by poor quality material.

The concerned files were examined and the site
was also visited by me.

{1) Specisl repazirs for 1979=-80 - (n receipt of
letter no. 241 dated 17,2.79 from SPM Rudraprayag (Yauri)
addressed to SPUs Psuri and copy endorsed to Sri Pradeep
Mittal J.t.. MCW (P) Saharanpur, fn estimate for specigl
repair was prepared by the sany'gﬁakcw and subnmitted
to the AF MCWI{P) (/( PMG U.P. Circle Lucknow vide letter
no. SCHMCW/P/SHR/78, dated 21.2.79. The estimated cost
of this special repzir amounting to Rs5.19002/- weas
sanctioned’ﬁy D.P.S. Dehradun on 21.12.78 end the work
prders were placed with Shri Sheo Chend Kumar Contractor
8 Japmak Puri, Saharanpur U.P. vide AL, MCW letter
No. AX/MCW/P/BHN/310/79-80 dated 27.12.79.

The work was to be started by 11.1.80 and completed
by 11.3.80. The S.C. MCW (P) Sahsranpur requested the
District Supply (fiicer, Gopeshwar Chamoli vide his
letter No. SUAMCW{P)/SHN/79-80 dated 11.1.80 for issuing
a permit for 60 hags of cement in favour of the Contractor,

From the perusal of the items in the work order as many

as 60 bags of cement were not justified by the work
dogne The fresh Running Account (RA) bill for Rs.17203/-
showing the date of start of work as 2R 28.12.79 was
submited through St (MCW) who verified the seme on
30.3.80 and a sum of Rs.lul67/- was sanctioned on -

" 31.3.80 by.théwAE(MCU). A sum of Rs.2726/- was deducted

by him for the following counts.

Rs. 1720/~ Security Deposit
1Z2/- Water Charges
3Lk /- Income Tax
200/~ Test Check AL/S o -
200/- Test Check FY./S
100/~ Delay .

The second RA bill showing the dste of start of
work as 28.2.80 snd completion as 10.6.80 duly verified
by H.l. MEW on 2L.7.80 was submitted to AJd.. MCW and
& sum of Rs.L169/~ was sanctioned Tor payment vide
LoF. MCW meno no referred to zbove dated 29.7.80. A
sum of Rg.624/- was deducted from the second R.A. bikl

as detailed below:
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Rs.480/-= on account of Security POpObit
LB/~ Water charges
96/- Income Tgax

R

The SPM Rudraprayag vide his letter no. Bdg/
Repair/79-80 dated 24.7.80 received in the office of the
AL MCW pointed out the following defectss
S B Leckage in the rocf due to improper plastering.
2 Fixing of old water tank snd its non painting
from the inside and the leakage of the taps fitted in
tanks. o v
3- 'Nonorepair'££§ roof which was damaged due to
removal of old wster tenk due to which water was falling
inside the P.¢.. hall. This ha8 been reportedly pointed
out by the S5PM.to the contractor and the overseer but
they did not do any thing.

Ye ‘The walls which were dsmaged on account of
change of doors, were not properiy repaired asnd cemented.

Use of inferior quality of wood in doors. The
el o MCW Ssharanpur was asked hy the & MCW vide letter
dated 1.8.80 to send a detailed report. The 5.0, MCW
instead of visiting the site, asked the contractor to
renove the ieakage vide a docket telegram dsted 30.7.80.
The A.C. (/G DPS Dehrsdun vide his D, .No. Bdg/R Prayag/
10/19 dated 15.9.80 also requested the Sri SRC Agarwel |
AJ.. MCW to lock into the defects and get them removed
Sri Mittal St MCW vide letter no.B80/MCW/P/S5IDN/1/80-81
dated 12,%.80 reported to the AE (MCW) that &1l defects
pointed dut by the SPM had teen rermoved by the contractor
on 8.9.80. However the completion certificate from SPM
Rudraprayag reported to be attached with the said letter
is not gvsilable in AE's file. The Al of DP5 and SPts
Pauri were ‘informed accordingly by AlL{MCW) vide his
Jetter dated 26.9.80. The smount of security deposit and
other deductiors % made were sanctioned as below:

1) | Rs.1850/- vide mero dated 4$.2.81 Security Deposit
{ii) Rs. 850/- " 11.9.81
' { 550/~ bslhrce of $.D)
"00/- N
100 - lloldv
~850/-

An inspection of the work done by me reveagled
thst the waterproufing work has ve!, not teen done on the

roof of the P.u. outside the residence of the spm
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{wvhich 1s on the first floor). It has not been done
near the point where new water tanks were installed
{ as oﬁiitem of the same estimate), This is the item No.3.
in the work estimate and no.2 in the contractor's second
RA bill 4in which Rs.?OOO/-ihas been charged as payment
+ 80% charge for this work. JE (MCW) Saharsnpur should
expinin how hecertiried the satisfactory completion of
the %ork_in this manner. ,

Some of the doors alongwith the framcs were
81s0 to be changed as per the estimate prepared., It
was found on physieal chéck thet the doors chsnged
(during 1979-80) viz. the inner door in the bath¢ room

and the main door leading to the SPM's residence from
the P.C., did not, require to he changed at 211. OUnly

_the door frames had been eaten up by the white aﬁpts

 yye.d
The old doors’are st1l1l {ﬁseyt%d in the P.(.

Unrecessary expenditure has been incd}red on the doors.
(Item 14 of theestimate and 9th in tpe 2nd RA bill)

It is aISO'hot known that happened to the
replaced i&ps etc. as none of these appesar o have bheen
given tévthe Post (ffice staff for disposal.

In this case it rey zlse Ye pointed out that the
contractor submitted 1st RA hill {6/C) showing the date
of start of.work as 28.12.79, while in subsejuent bills
he showed the date of start of work as 28.2.80. As per
SPH Rudra Prayeg letter no. 188 dated 29.2.80 addressed
to SPlLs Pauri the contractor started work on 29.2.80
and he was quite unaware as to vhat worﬁvﬁpd repair
would be carried out by the contrector. ¢m the I1 RA
bill as 21so the SPMs letter no. 188 dated 29.2.80, it is
quite cleer that the contractor, subﬁitted his 1st RL
bill showing the incorrect date of start of work as
28.12.79 which he corrected in subsequent bvills. The
SCMCW) or AE (MCW) did not come to Yerify whether the
work was tazken up by the contracter or not and certified
that the workéfor which paynent wes claimd were done.
Tt mar be further pointed out thet while sanctioning
the I RA bill, completion certificeate from SPM Rudra-
Prayag was not insisted. Lzplanation of the 50 (MCW)
and AF(MCW) should be ecalled Tor in this repard,
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{11) Special repairs for 1980~81 - The work order for
Rs. 16158/~ for rerovation of bath roms and other minor
works in P.C. bullding ?;%% awarded to Shri Sulekh Chand
Contractor 38 A Ssharanpur Road Dehradun vide AL (MCW)
letter No./B/MCW/P/SHN/565/80-81 dated 29.1.81. The work
was to be ‘started immedistely and completed hy 25.3.81.
The first RA Pill showing date of start of work as
15.2.81 duly veritied by S.t. MNCW on 21.2.81 was received
in the office of A (MCW) and a sum of Rs.7818/- was
ssnctioned on 24.2.81 after deducting the following:

" Rs. 921/~ Security deposit
92/~ Wuter Charge
184/~ Income tax
200/- Check by &b

1397/~

. In this case it was found from the F movements
of the JE that he was no where nesr Rsmit liudrs Prayeg
when he certified to have personsally checked the
particulars in this R4 bills after having visited the
gite., The concerned measurerment bhonk, his T.A. bill,
movement diasry have been taken in custody from his
office at Seharanpur. He has also admitted the
irregularity in his ststement. Major penzlty proceedings
éan bve initiated against him for giving a bogus
certificate in this manner.

The contractor reported vide letter dated 29/5/81

that the work was completed by 8.4.81. The second RA bill

showing the date of start of work as 5.3.81 and date of
completion of work was shown as 25.4.81; was received
and put up on 13.8.81 and ssnctioned on 14.8.81. A
sum of ‘Rs.4280/~ was released for payment vide memo.
dated 14.8.81. The following smounts vere deducted
from the 2nd ‘RA bill. ’
Hs. 5%6/-  ©.D.
- 56/ water charges
111/~ Income tax
300/~  Liefecyet
250/ dlep
1273/-

The 5PUs Pauri reported the following defects

" vide his letter no. D-L1/A dated h/8/81 addressed to.

PS5 Dehradun and copy endorsed to AJE. MCW (what was
received by AL{MCW) on 11.8.81 &s per his endt. on
the letrter).



(1) Docr in the main hall has been sj%ixed
that it opened inside rather than on the outside,

{ii) RNon repair of wash basin of SPM's
residence, _

{1ii) Kem Leakage of water tanks ahove the
BPM's residence, |

(iv) Use of cheeﬁﬁine wood in the doors instead
of deodar charped for,

{v) Inferior work relating to plsstering etc.

(vi) Work mentioned at serial 4%,5,6,7,16 and
17 of the work estimate for 80-81 not at all attended
by the contractor,

The SPM Rudraprayag, subsequently reported vide
letter no. 56/Bldg dated L.G.81 that the defect pointed
out earlier were removed by the contractor, This letter
was addressed to AE(MCW) and copy endorsed to SP(Gs Pauri -
snd to the contractor. The amount ofsecurity deposit etc.
amounting to R8.1477/- was released vide memo dated
24/10/81{16/C). In ecourse of my visit the following

defects were noticed.

(11) ChBer wood has been used instezd of Deodar
on the doors provided (item 2). A Sample of the wocd is
available with me, which had been knifed out by me from
one. of the donrs fixed. It has been sent to Shri Ramesgh
Chandra, Chief Technical Exeminer Jsmnagar licuse, New
Delhl 110001 for exsmination.

* (iii) The o0ld doors (shuthers) were perfectly
alright and were of better quality in comparison to
present ones provided unnecessarily.

(iv) Cement used in doing the plastering work
was of & very poor quality. A sample has been collected
¥y me from near the rear door'replaced during the work

'done in 1980-81. It hes 8lso teen sent to the CTE New

Delhi for examination. )
{v) No glass psnes were changed. Three windowg-

panes are still lying broken. This work was rmentioned in
the estimate but not attended by the contractor. It was
not pointed out by the J.E. either. -

(iv) 'Malpa' has been thrown in the compound but
charged for by the contractor i(item 19 of estimate, item

12 of finzl third Ra bill).

In this case too the contractor failed to carry
out the work strictly in accordence with the work order.
The short comings pointed out by the SPUs Pauri vide

v
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letter dated 4.8,81, were not. taken into consideration
properly while sanctioning the II RA bill. A sum of
R3.300/~ deducted us per remark of J.A.U. dated 14.8,.81
at 2/N of the AE's file wa3s not in commensurate with

~ the amount of unattended item nos. h,5,8,7,16 snd 17 by
the SPGs in his letter dated 4.8.81, The estimated cost
§ of thase itens was Rs.712/- {+94% Surcharge).

, Furthcr before releassing the amount the report
from the SPCs Pauri, who reported the defects, should
have been called for, ' ’

It may be further pointed out that at the tinme
of preparing the estimates, the S.0.{MCW) (P) Siharanpur
did not see actually what items were to be re; tw‘jd'and
to be changed. For instance the shutter of the doors
vere of Deodar wood and were not to he changed but they
were changed for reszsons rest known to hime. He also
£ailled to supervise the work properly and veriiried the
bills incorrectly. The Al:{}CW) relied ;
certificates of the J.E. than_on the reports of pocr

o

wvork {from the superintendent post ({"ices lauri himself,

The allegations in tre case of this building are therefore
not. baseless,

G b) Srinagar {(Garhwal) 156G ¥Y.(. huilding - It has
been alleged that more than 3 lakhs has been spent during
the last three years, Baths and latrines of the GPM have
been unnecessarily provided with tiles, and that payment
has been made without verification certificate from

sub-Postmaster, _
The S.P.M. Srinagar requested the SPUs Pauri

vide his letter no. H/Bldg-Ch.I dated 21.7.79 for the
following repairs and new works to be got done in P.(.
tuilding with a copy to A.K, MCW and S.C. MCW(P) Osharsnpur.

(i) Relevelling of P.t.. compound

(i1) Provision of drsins

{1ii) Provision of iron grills

(iv) DRepair of leukage
(v) Replacement of broken doors of bath room.

Ln receipt of zbove letter, the 3.t, (MCW)
prepared snd submitted an estimate for the renovstion of
P.L. bathromm, ralsing of level (back slde) and other
mipor vorks including wak while washing etce. with cost
of 135.19820/~ wihich was sanctioned hy DPS Dehradun
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on 21.12.79. The work was awarded to Sri Sheo Chand
Kunmar Contractor, 8 Janskpuri Saharanpur vide letter
no.AE/MCW/P/SHN/363/79-80 dated 28.12.79 with the
direction to start the work by 10.1.80 and complete the
same by 11.3.80. The first RA bill dated nil for x
Rs.13400/- prepared by the contractor and verified by the

B.4e on 29.7.80, was sanctioned on the same day viz.

29.7.80 and payment orders for Rs.11258/- was issued

vide A J. MCW memo dated 29.7.80. As per first RA.bill

the work was started on 15.6.80. The second and final
bill for Rs.723/- was also preferred by the contractor
showing the date of completicr as 25.2.81 which has
not yet been sanctioned. The S.(. MCW (F) 8gharanpur
made the following remarks sbout the completion £of work.

‘"The work has heen completed satisfactory and
no cemplaint has been received after removing the
defects, hence balenee 8.1, (Securitv deposit) may
e released, |

54 /-

i MCOW
10.4$.81

Ho certirlicate from the SV Srinagar, wes
insisted for—ébmpletion of work. lie made » report
pointing out certain defects vide his letter no.i/Bldg/
Ch.I dated 29.1.81 to DPS Dehradun with copy to SP(s
Fauri, AE MCW (/¢ PKG Lucknow, but this letter is not
aviilsble 1n the concerning file in All's office nor any
action was taken in this regard. lowever gt the time of
my visit, it was noticed that many of the smaller itens
in the esftimate had not been taken up {e.g. items 7 & 27
of the estimate: teak wocd partitioning snd IR Fremdh
polishing). It was noticed that in fact the bath and
1strine of ths SPM's résidence have been provided with
tiles, a privilage not shared'by nany more senior officers
in the lepartment. However the work has actually bheen
done, and not nerely on paper as alleged, -
| It is pointed out that the AE MCW had enwy
handed over‘&ﬁxxs file to me when asked to give the files
relating to the werks of the last 3 years in respect of
Srinagar P.C. However.when_I reached the Supdt's office
Pauri (after visiting Srinagsr) and asked for the works
done at Srinager it was lesrnt that many other works

were at hcﬂd
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An exemination of the huilding files of
Srinagar mentioned in the office of SPUs Pauri revealed
that, the following work orders were also to bo undertaken
b the AN (MCW) (/¢ PMG U.P. Lucknow. _
(1) AE/MCV/P/SIN/627 /80-81 dated 27.12.80 provision
of Treasury Cage in P.(. bhuilding at the cost
of Rs. 13?70/-28
{(11) Work Crder Ho.ﬁ}/ﬂcw/P/oﬂh /AL dated XX for
renovation of inspection house/bath rocm and
steel grillginfront side of P.U. - R8.19960/-.
{ii1) AV /MCH/P /SHN/672/80-81 dated 30.1.81 - Provision
of grill on left/rirht side of boundry wsll
Rs.19800/-
(iv) AF /MCV/P/SHN/762/81-82 dated 19.5.81 P/F colour
glzzed tiles on the well of P.l . hall with
cost of Rs.18943/-

v) AR /MCW/P /51 /763/81-82 dated 26/5/81 for
' raising level of P.(. compound {(front side)
R8.19259/-
{vi) AL /MCH/P/BHR/760/81-82 dated 27 .5.81 reising

of compound level (elft side Rs-1,820/-

(vii) AL/HCW/P/SHE/771/81-87 dated 21.5.81, raising
of compound leigvel right side .with cost of
R£.19310/~

(viil)  AE/MCM/P/SHN/791/81-82 dated 2.8.81 for special
annual repair - Rs.?él?/—.
¥romn the abvove it may be seen that during the

80-81 and 81-82, eight work orders for annusl repsirs

and other works at the cost of Ns. 1,39,965/-, were issued

vy the AE MCW Lucknow out of which the works mentioned

at serial V to VIII wvere not taken up till the date of

-

imy visit viz. 9. 1 810

The work relating to raising of compound level,
has been split up into 3 parts a&s mentioned at serisal
v, VI and VII above, estimated cost of which come to
,.58,389/- which appears to have been done in order to
133 dowvn each item of work within the financisl power
of the A.L.(MCW). Instesd oft getting the work split, he
should hsve epproached the competent, authority for his

,u

approval snd sanction, A
The provision of glazed tiles in the walls of

the P.(. hall at the cost of Rs.18943/- as per work order

detailed at serisl IV ébove was actually quite unnecessary.
4s it is not piving any bhetter lock in the P.¢. It is

‘Yearnt that this sort of unnecessary expenditure has also

'been incurred in a mmbher of Post Cffices in the Circiei‘



“ 13 =

In Fauri Division alone, it has heen undertaken at
Tunrgprzyag, Srinager and Satpuli. Ve may ask AF (MCW)
to repnxr',ru” retting this work done unnecessarily,
The Hegicnal Directors may slso te requested to keep
this in mind while sangtioning the estimates.

From the perué& of tre tour programme file of
the J.E,. at opharannur, it was found that there was
completely no check on his rmovements. His tour progrermes
vwe.e.f. April 8C to August 80 were approved gzt one stroke
by the AE{MCW) when the lztter visited Szharanpur on
14.11.80. The tome progremme from Sept.,80 to Fev.,81
were again approved only on 28.3.81 by the AR{MCW), It
is not understood why the tour programmes upto Kov.,80
could not bve approved in Rove.,80 by the A.E,

It has &lso been seen from the T.A. bills of
the J.E, sanctioned by the SSP Sgharanpur thst he never
submits numbers of ‘bus tickets purchased by him for
journeys in hill sareas anOStensiknly on the plea that
gince no railway is available in hilly aress he has no’
other alternative hwt to go by hus.
| In the circumstances, the bonafides of the J.E,
are hut suspect. He wasy, found to have given a bogus
certificate {(for ludrapraysg) only beczuse he erpred «
in adjusting the purported visit to Rudraprayag in his
T.i. bill and tour programme.

We should direct the A.}. to obtain the JE's
%our prograrme in advance or at hest within a week of
the completion of the journey, this will leave no scope
for maripulations later by the JE in his TA bill when
a certificate of the imxprz JL's inspection of the site
has ¢ he given tc & contricter hefore thie senctioning
of a runring - accoungz_.gg is feared that the J.L. is

yranipulating his tour programme and TA i1l to suit the
\dates on which he purportedly visits the site (hut actuslly
1 does not) and accords thecertificete to this effect.
tefore _sending the bill of the contractizor to the ¥

fgfﬂ Works at Pauri

(1) Drainape work at Faurd Polonv
The work has been alleged to be urnecessary
and incempletely done, snd to have verified by the J.E.

witheut visiting the site.
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As regquisitioned hr the 5PUs Pauri vide his
no.D=11C dated 1.10.80 and 26.,11.80 the estimzte for
prov1310n¢ of drain and connecting drainage to nunicipa-
1lity drain, ammnting to Rs.19,510/- was prepsred and
sulmitted by ot MCW (I') /¢ 63PUs Brharanpure The
estimarne was sanctioned by DPS Dehradun on 22/1/81 and x
the work order was ewarded to Shri suRekh Chasnd contrzetor
38 A sshrenpur Road, Dehradun vide A3, MCW « o0 PMG, UP
Luoknov, letter no. hI/H W/P /1 670 /80-81 dated 24.1.81.

The work was to be started irmediately and
conpleted by 25.3.81 The contracicr was reminded on
5.3.81 and 18.4.81 to complete the work early. lieg
however, vide his letter dated 16.5.81 reported thst the
work could not he started due to delay in procurenent of
pipes. He g§°mx553ﬁ to complete the work by 25.5.81. ke
prepared 1st Ri bill Tor Rs.9962/- duly veriTied by S.C.
MCW Ssharanpur on 16.5.81. It was put up to AE (MCW)
on the same day viz. 16.9.81 and was sanctioned vide
AL (MCW) memo. no referred to ghove dated 16.5.81.
Altheugh the file wes marked to JACG but was not put up
to him for the reasons best known to AR(MCW).

The Postmzster Pauri vide his letter Ko.D/B1ag/81

dated 29.6.81. reported that the contractor used the water -

from the P.L, taps and rejuested to deduct the charges ;
in this regard. This letter was endorsed to & MCW by
the AK vide letter dated 22.7.81 foy his report. The
contractor subriitted the second and finzl bill for
b.hOSh/~ intimating hia date of start of work as 25.h. 81
snd completion as 18.6.81. This bill was verified by
SB MCW on 25.7.81 and a sum of Rs.3418/- was sanctioned
vide nemo dated 14.8.81. The water charges were not
deducted from the bill nor the &t MCW submitved his
report as called for in this connection by AL{HCW} The
contractor applied for grant of extension for completion
of woerk vide spplicstion dated 10.9.81 which was sllowed

rn’. “"" S - O Y2k M ¢ : TS0 %
et S L O ‘~&g§2}/ deducted on account of security

de;o,lfs/w estcheck/delay
A, MCH) may be asked Lo explain

H .

‘etee vag refunded vide order

dﬂt(‘d 91’1‘0100 \,10
in this repard,
'n mv visit te the site, I found that the work

h#o heen completed. The tecinicual detszils of the work &
detniled in the w.rk estinmale Gl pingy reLsurements,
detsils of masonry work materisl nstd etce) couldd not

he proécrly acsessed by me. 1L was however jrom a1l

accounts a work of subsidiary importance that was got ¢

»

RS B
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The main item to be tackled Wa3 the overflow of'night'
80il in the c¢olony as Central Septic tabk in the colony
is higher thsen 8ll the smaller tznks. The AN (MCW) may
be asked to personally exsmine the problem afresh.

Incidentally, it wsas notlced that the colony
is nof provided with electricity theough it is in the
heart ol the town., DPS Dehradun mar be asked to make
personal efforts in this regurd.

‘The sllegation of veriricution by JL withcut
2 visit could not be proved in view of the Tact thst he
has mentioned visits to Pauri during ihe dates and also
claimed i.A. thereforg. The shortecimings in the matter
of TJa. hills tour progrsaiwme etc., have been eariier
pointed out.
1) Tin Carse Jor the jeep ot Puuri N,

It has been alleged theti, the garage at Pauri
Het e neant for the jeep of the LF'uys has not heen properly

vy Qunstructed e It is neithir Jurarle nor constructed
as per specifications. Moreover the stone used in the
construction of the retaining wsll wag not brought from
anywhere by the contractor {(as chsrged) hut was aveilsble

in P.C.
¥ngyuiries in this regard revealed the following

S resulhsi-

The work order_for construction of Jeep garage 1
Head P.(. compound by the demolition of the old P.C.
canteen with an estimated cost of Rs.1793k/- was awarded
to ori Sulekh Chand Sharma, contractor 38«4 Sahafanpur
Road Dehradun vide 4L,E.(MCW) t/C PMG UP Circle Lucknow

- Jetter No.al/MCH/P/SHNA610/80-81 duted 5.11.8C.

The Jirst RA bhill showing tne date of start of
work as 20.1.81 vor Ks. 153&3/- was preferred through S.(.
(MCW) Saharanpur who submitted the same to AL{MCW) duly

verified on 21.2.81 & sum of nb.lglhy/~ was sanctioned

vide meno no referred Lo above dated 2%.2.81. “he
contractor reported vide leftter dated 29.5.81 thut the
work was completed by 31.3.81 and requested for making

fingl payment., There i3 nothing es recerd Lo show as to

vhy the contractor sent completion report on 26.5.81 1.e.
cFter a gsp of 2 nonths when the work was completed by
him:on 31le3e81le The St o2CW) Ssharanpur was asked to
certify ssuvisfactory conpletion of work vide Ak {(MCW)
életter'datcd,lQ.b.Sl. he seconu A Dill dated 25.7. 81

veriiied by the L.t . on the samge date viz. 29.7.81 on

WS which the date of completion of work wizs shown
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as 25.6.81y A sum of Rs.2693/- was sanctioned vide
fhemo dated 14.8.81 and a sum of Hs.300/- was ordered
! to be with hald for removel of defects as pointed out
. by the 5PuUs Pauri vide letter no. D-2/Ch.IV dated 4.8.81.
" Jo action,.Vhat 30 ever, was taken by AE(MCW) to have
the defects removed before the release of the payment
in respect of II RA bill The copy of the letter of
8P(s was forwarded to S.C.(MCW)(P) Sshersnpur en 28.8.81
- for his report hbut he failed o send any report in this
connection. However when the contractor, approached,
vide lefter dated 22.,10.81 to refund the amount deducted
on account of delasy in completion of work giving the
.'plea of non availgbility of cement, the S MCW (P)
.. Sahsranpur who wss camping at Lucknow on 24,10.81, made t

the following remzrka at 3/N of AL's file,
"Work has been completed satisfactorily. Some

defects pointed out by SPCs Pauri, contractor has removed
and no further complaint have been received after
removing the defects. I visited the site on 20,10.81

and found no defect in the work hence final bill is

subnitted,
34/« 24.10.80
"Work 1s completed on 25.6.81 hence security
deposit may 5e refundeg”
Sd/- 24.10.81
tn the basis of above remusrks of S.t. MCW(P)
a sum of R5.1910/-~ being the smount deducted on account
of the security deposit/Test check/delsy/water charges, .
was sanctioned and released vide memo. no. referred to
- above dated 24.10.81(16/C). At the time of nmy visit
pn 9.11.81 I noticed the following defects. :
1) As against item No.1l of the estimate.ln file
610, 2 iron sheet gates costing (7”5 80+94% surcharge)
were provided insted of rolling shutters. The estimated
cost of the original item was Rs.5486/- {(+94% surcharge)
It is not understood how ‘the vontractor could make this
change in the structure.
(ii) Against item 1% only one window wss provided.
No work for ventilstors or doors etc. done. The estimated
cost sgainst this item was Ks.261/-(+94% surchsrge). It
18 not understood how the design was compromised in this

case,
(1ii) The contractor used the stones of old wall

oo st
which was dlsmea%a;led at the time of construction n’
jeep parsge &Q raise the floor level of the :anfwdngz*

Jrnoews AvugF

confirmed hyy V.
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at the time of construction. Shri 5.P. Khumani, P.M.
has clearly stated that the rubhle used for construction
of the retaining well by the side o the garage was
obtained hy the demolition of the P.t., Cunteen. An
anount, to the tune of 3168/ + 94% has been charged in
the estimate in file Nol,ALMCW/SHN/76/81-824~6n this
account alone for the trsnsport of stone Tfor the
purpose., The Jl prepared an exaggerated estimgte on this
account which after gpproval of AE was ssnctioned by
the DPS Dehradun. The payment on this account has yvet
not been made by the A™Y snd the work 1s still reported
to he in progress.

In regerdg to the removal of leaksge, this
could not be located as the rainy season was over. However:
the position would be clear during the coming rainy season.
From the above it may be seen that ihe report of the J.l.

\MCW) datQﬁ_25410,81~43t_3;H“of_ﬂl's _file) was in correct.
he should have checked the above points at the fiime of

his visit dated 20.10.81 and pointed out to the contractor,
as also to the A MCW. Further, when the SPLs pointed
cut certain defects in construction of the jeep garage,
he should have been consulted while visiting the site,
AF. MCW should also have been vigilant in this connection
and obteined the report of LPUs Pauri slso about satis-
factory completion of work by the contractor. The
entire machinery including So, AR, was very prompt in
sarotlon1ny fhe bills of the contractor but very reluctant -
ahout taking action in repoving the defects. It is a
ratter of great surprise that the contractor vide his
letter dated 29.5.81 reported that the work was completed
bf 31.3.81 while as on 2nd RA bill dated 29.7.81 dste of
cenpletion was shown as 25.6.81. It is also not clear
~&s t0 why the contractor did not submit the final bill
instezd of suhnitting 2nd RA bill on 25.7.81. These
points were not cheaked Yefore 1lssuing the paymant orders.
Moreover as slready pointed out the coqtractor
did not follow the dea;gn in the estimate approved hy
the DE5. He was allowsd to construct in connivance with
the JE the garepe according to his own oovenient design
{not arrroved by DPS) but aggregate hills of approximately
the game amount as envisaged in the estimate approved
by the DPS were promptly sanctioned by the AK{MCW) despite

the continuous ohjection of the 5P(s Pauri,
ldia by
K -~
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(1ii) Pauri H.(. building - It has been alleged that
while the P.t, hzd very strong and good quality deodsr
woden docrs zh the entrance of the public hsll and

also good deodar wood ventilators, these have heen

replaced by new ones having cracks sand knots. It has

hean alleged that the old material has been token away

By the contractor without crediting the cost.
tn examingtion of the vuilding file of Psuri H.Ge.

at the office of the SPUs Pauri, the following orders

were foundz | _ _

1) ATMCW (P) /5HN/673/80-81 dated 30.1.81 for
Rs,19870/« for providing steel grilks on the
vack wall, wooden shelves, partition in the
SBCU branch, wooden shuttexs in the HPG
building etc. VWork awarded to M/s. Sulekh
Cheand 8 § Seharanpur Road, Dehradun.

2= - ANMCW/SHN/676/80-81 dated 29.1.81 for Rs.19,430/-
for providing collapsihle steel shutters and
for renovstion of the hathroom at the Pauri H.C.

W -~ Work awsrded to Sulekh Chanﬂ, Dehradun.

3- ARMCW/SHN/769/81-82 dsted 10.5.81 for 15197/-
for eonstruction of retaining wall near the
jeep garage and steel grills in Pauri H.C.

: {discussed earlier iwth tin garage etc.).

Y AF. MCW(P)/SHN/792/81-82 dated 3.8.81 for asnnual

e . repsir in HPC bullding costing 13073/- work
svarded to Nands RB-6/Lk Patel Nagar Ssharanpur.
The files of the Ak MCW (P) were not available

at the time of the visit to the site and the werk done was

exumined with reference to the coples of the estinmates
tuken from. the respective files of the SPus) rather than -
the bills sanctioned. The files of the AL were later
studied in Lucknow,

v It was noticed as regards the first work (673)
that even tﬁough it was envissged In the work order that,
the prille work be completed hetween 30.1.61 and 25.3.81,
it was still cortinuing in Nowerber 81, In the estimate
in iterm ¥o.3 it hzd been envisaped Lhut 3 door frames te
¥ changed, but actually only 2 had been changed, 1T was
21s0 found that U new doors were fitted on these 2 new
dor frames. The old deodar docrs (U in number) are in
perfect, condition as personally seen by me snd have
heen replaced absolutely unnecessarily by poor substitutes

for the reasons that should he explsined by the ih and JL,

It was also seen thit new latches and hendles have C€EN
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cha;ged for while fitfing the new doors while the old
Aatches and handles were much sturdier, bigger snd

fier superior to the new ones which replace them, &lso
shsolutely unriecessarily., This expenditure incurred
by the AL and JE on the repluacement. of doors for no
rhyme or reason lends douhts on the bonafide intentions
of hothe (

Item No,12 6? the estimate {stone work) wss not
locatable Lo have been done. The disposal of malba
(rubbish) had also not been done properly (item 13).

As regards, estimate 676, it was found that
® while Y ventilitors were chasnged by the confraotor
but only two were handed over to the PM, the ﬁctﬁ in
these twd have slso heen taken away. Item Ho.1l3 {mirror
in bath roum) was not traceable to have neen fixed.

In s0 far as the annuxl repair is concerned,
neither the work estimate nor the concerned file of
AL (MCW) was availaeble with me when 1 visited the site,
However it was noticed that petty items like attending
to felling plaster {(e.g. on the back wall of the H.
building) and repair of cement flooring (on the bsckside
of the HL) were not attended to by the JE or Ak either
in the ammual repsirs or in any of the numerous works
tackled by the AL(MCW). It seems that neither eme att

the Ali/JB interested in such works nor the contractors,
for the reascns best known to them.

(gjjﬂﬂff~£;nudowne Polie

It has been alleged that nearly two lakh
rupees were spent but leskage of the P.t. building is
contimiing. leavy anounts xgiﬁhggert on signallert's

quarter, which is to be dismentatied.

As per Al(MCW), the specisl repairs to Lansdowne

Head Post Uffince building, vwere carried out during 1978-79

and 80/81 by him. The two files maintained in this
connection by the. AE(MCW), as 2lso the relevant files

of the 8PLg Pauri and P.H. Lansdowne were examined by

me. Besides _pot  examination was also carried out
with the result indicated helow:-

1~ " The estimate amounting to Rs.18155/- for specisl
repalr to P.t. building Lansdowne which wes included the
work mainly relsting to'repair of leazkege in the rocf,
flooring, chénge of some of the doors and windows was
prepared by S.t. Minor Civil Works {Postal) (/i S8PUs Sahe-
ranpur checked by aE(MCW) and sspctioped by the DPS (Wes t)

as 1.9.78. York orders were placed to /s, shev Chand

A Aedek e
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Xumar contractor, 8 Janskpur, Sahsranpur vide AR (MCM)
lefter no AR/MCW/P/SHN/215 dated 2.9.78 with specific
instructiocns to the contrszctor to start the work on

or heiore 16.8.78 and complete it hy 16.11,78. He was
alsc instructed to complete the work in time and to
submit’ the bill with the completion certificate of the
officer I/C of P.C. building viz. P.M. Lansdowne. Dates
of the start and completion of the work were also to

be reported to the AR{MCH), soon after the receipt of

the workx order, the contractor approached the AW(MCW)
vide letter dated 6.9.78 to address the district supply
officer Pauri to supply 200 bsgs of cement for the

ahove work and the AL{MCW) on his turn requested the

ssid supply officers to supply the 200 bags cement as

per demand of the contractor vide letter dated 6.9.78.
There is nothing on record ss to whet oriteria wss
adopted in judging the reguirement of the 200 bags

of cament for repsiring of leakzge ste. and recommending
Yor Lthe same to the Supply LITicer, Lhe requirement of

200 begs seens to te exhorbitsnt keeping in view the

work order. The supdt. of Fost (flices Pauri, vide
letter No.D=32/Ch.1 dated 15.9.78 addressed to the
contractor with copy to AE(HCW) rejquested to get the work
completed early. The AY.(MCW), also issued reminders to
‘the said contractor vide letter dated 28.9.78, 27.10.78
snd 15.2.79 but in vain. The uPts Pauri again reminded
Circle Uffice as well AE(MCW) vide letter dated 16.2.79
on which the 5t MCW(P) (/u¢ SGPLs Szharsnpur was asked

o intimate the progress of the worke The contractor
sutmitted first running account bill Tor Rs.3269/- duly
recommended by sri Mittal St {MOW) sSsharanpur dated 7/%/79
which ﬁas received in the office of AEQICW) and was put
up to him on 9.4.79 and a sum of Rs.?79h/- was sanctioned
rost promptly by him on the verv date vide sanction memo
in file no referred to ahove dated 9.4.79. The second

RA for Rs.9853/- duly verified hy the 5L MCW(P) on
12.10.79 wes put up to AF (MCW) on 12.10.79 and & sum of
R4.8373/~ vas ssnctioned snd released vide memo dated
12.10.79. The 1[I Ry bill for Rs.64649/- duly verified

by the said S.0. on 15.12;79, was pub up through J.A.0.

on 18.12.79 and sanctioned on the same datee. Payment

orders for Rs.5677/- were issued vide memo dated 18.12.79.
The fourth and final bill for Rs.378/- was sanciioned
vide memo dated 12,10.81l. As per 1st RA and 2nd RA the
work was started on 28.3.79 wnilﬂ»as, per IiI RA bills,

I;



his work was started on 23.3.79 usnd wes in progress.
Irn the IV and final bill the dates of start of work
was initially written é%SQS.?.BO and completion as
10.6.80, were seored out and wrivten as 23.3.79 and
17.4.80 respectively. From the zbove il mav be seen
that, Lhe contractor himself was not in a position to
intimate the correct date of start and completion of
the work but he wrote the dates as suited hinm and
ronsged Lo have the Pills mexn sanctioned from the AE(MCW
The explanation of the JV gnd sE{MCW) should be called
Ffor not taking &any notice in the matter. It is further
strange to note that as per SP(s Pauri letter Ko.D-32/
Ch.IT dated 25.6.79 availsble at serial 13/C of AE's
file, the contractor did not start the work by the date.
Again the SPCs informed vide his letter dated 17.8.79
that the work was not started till then. In the last
the Postmaster Lansdowne reported vide tele, XP/13R0/2
that, contracter attended the shove special repzir work
in the month of (ct.,79 and then toc left it incomplete
and the bullding was still badly leaking. This tdegram
was received on 5.1.80 snd Shri Pradeep Mittal SC(MCW)
Postal was telegraphically asked on 8.1.80 to ask the
contractor to remove the defects. 7The SU{MCW) vide
his letter dated 10.1.80 rejuested the contractor to
attend and remove the defects pointed out to him (contrac-
tor) while visiting the site. The details of the defects
were not mentioned in the ssid letter. . Since the
oontraotor, did not repair the lezkage, the postmaster
Lansdownehad to again complain before tre AR (MCW) to
get. the same done vide XP/Docket dated 18.7.80 which
was then‘issued to the SP., The contractor promised
vide letter dated 29/7/80 to remove the leakage soon
aftervards and one gnother spplication requested for
~ pefund of 184 which had heen deducted Irom his bills.
“also requested'to refund snother sum of Rs.350/«
deducted -on account of delay in completion of the work,
which was acceeded rvo hy the Al (MCW) and the contractor
was allowed to complete the work hy 17.4%.80 vide letter
no. nil dsted 29.7.80 and a sun of Hs.l?ly/— was
refunded vide remo dated 2,780

He |

¥ng ssnctioned and
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The St (MCW) (P) (/" 35PUs Szharanpur, vide
letter no. SC/MCW/P/SHR/7/80-31 dated 15.9.80 reported
to AK{HCW) thst the defects were removed by the contractor
on 10.9.80 and thereafter no complaints were received.
The Postmuster Lansdowne snd SPCs Faurd were informed
JE{MCW) vide letfer dsted 26.9.80.

accordingly by the
letter the SPos Paurd enguired from

tn receipt of this
the P.. Lansdowne gbhout the nosition of leakape vide

letter dated 7.10.80 who in turn reported that the

contractOBE men attended Linsdownme snd did some cement
ongn”

work but as the/monsoon Sea30n was nesr, he was not

in & position ﬁf intimate 17y the lepkspge was repaired

The chopher was thus closed at 211 ends,

or not. v
I visited Lansdowne P.i . 6nfdll/81 and noticed

that almost 211 the walls of the F.(. were damp due %o
iast monsoin in July/Eug-81. “his only leads me to
conclude that the lezkape was not properly repaired and
the correspondence of the Jits Pauri and Yostmaster
Lansdowne to get the defects removed, did not carry any
with the s:{HCW) and his J.1. who instead of taking

weipght
action Tor removing the defects tefore the rainy

proper
sesson ie. July/fugust 79 attended the worlk after expiry
of the

ensure
apd 1981) that the leakage in the P.(. was properly

rainy season scmetiume in Cetober 79 znd could not
arter two subsequent seasons (monsoons of IY80

attended to,

’ From the above it may &lso be seen that the

contractor preferred first RA for Rs.3269/- which was
ed by sri P.K. Mittal 50 MCW on 7.4.79, showing
the incorrect date of start of work as 28.3.79 whilét
~a3- the work was actuslly fsken up by the contractor in

verifi
1€
ven if the 7 version of the contractor 1is

(.cte 73,
tuken to be true that the work was completed in April 80,

he tock zbout 1 year 7 months time for this p@tiy item
& of work which was slso done most haphasardly and
b3 incompletely. The defects of leskage were sald to

have been removed in September 80 after 2 years of
As per time in the work order the

original work order,
work was to he coppleted by 16,11.78 which was extended
upto 17.4.80 by the AL (MCW) vide letter dated 29.7.80
e the gmount deducted on account of delay
Krka~shows-that

or which dat

was slse refunded to the contractor,
thiswas~en—inrormel_orter thaet tow.in order te. faveur
the contractor for refunding. the ~znourt—deducted—-Lor

de6liyv. It méy not te out of place Lo mention that,

» neither the LA MCN) nor .0, MCW insistedvahp product
!
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of certificate of satisfactory completion of work Trom

the Postmzster Lansdowne snd sanctioned the bills without

checkxing whether the works were setuelly carried out

—By—-the-contractcy or niotTTIE 15 al50 to re nmentioned

—that the contractor appfaachwd the A} (JICW) for recommen~
ding issue of permit for 200 hars of eement Ior repair
of Lansdovme P.¢. which was complicd with and supply
(fficer Pauri wss regquested accordinpgly vide letter dated
6.9.78, There is nothing on record gz to when and in
what quantity the cement was procured and hownuch of
1t was consumcd on the zhove work. '

The ghove facts project the sF(MCW) and his JE
at saharanpur in a very poor lipht #nd show that, the Ak
/is not in a2 position to exercise his proper judpement in

the netter of checking the pfopvr completion of works

belfore makk sanctioning the hills,

¢ Ha s ohha phankx grosie e g s Xat tkhieX EnX I o
gt Besides the defeets in repsir of roof,s check

st the site revenled the following irems were either not
touched or were repaired derectively:.
Lstinahe No.219

Item 14 - Provision of glass panes, 3 mm thick
quality 6 sy. metres, estimated cost Rs.2L5/- {(+39%). No
window punes have been repaired by the contrector at all.
This was reported by the PH ¢ SPLs Paurli also vide his
letter NooD=2/Ch.I dated 9.5.81 slso. However the item
was not charged in any of the hills of the contractor
either. In this conrnection it is pointed out that the
movenient diaries of the JE for 1979 could not he produced
by him for inspection at Ssharanpur.

Special repair during 1980-81 - The work order,
for special gnnual repair of P.t. building of Lansdowne
for the year 1980-81.with the estimated cost of Rs.5240/«
duly sanctioned by RDFS Dehrsdun, was placed with
shri Anil Kumar contractor 147 B.C. Line, Meerut’
vide AL (MCW) C/t PMG U.P. Circle, Lucknow letter
Ko« AL /UCH/SER/9L8/80-031 dated 7.2.81.

"The distempcring, paintin; ard chsnge of broken

Fless span&s. The Postmaster Linsdowne rejquested the

A W) vide letter oo D2/Ch5/81 dated 26.2.81 for
supply o copy of estimate slonpwith the specifications
in order to ensble hin to check up the ftems of work

to he done. ile, further, rmentioned there in thot unless
these documents were provided, he would not ullow the
contrachor to start the work. 7This letter was received

on 2.3.81 and put up to AL MCW on 4/3/81 who ip his
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turn passed orders to supply the copy of the estimaste, bhut
this appears not to have Yeen dene at all., The 1st Ra

'pill Tor Rs.h397/- duly veriiied hy SU(MCW) Soharsnpur on
L 97.,3.81 was put up on 28/3/81 and was checked by JAU
ton the same day and sanctioned by AV{MCW). The sunction

corder for R8.3625/- was issued vide ) {MCW) memo no referreé

ta above dated 28,3.81., In the [irst RA Bill the date

of start of werk was shown &8s 20.72.31 and the S {MCW)

furnished a certificate thyt the work for which payment
was claimed had heen done actuaily by the contractor to
hig ou's satisfaction and the bill was passed ignoring
the letter of P.M. Lansdownedzsted 26.2.81 (3/C) wherein
he requested to supply the copy of estimates and had
inforped that in absence he would not sliow the contrac-
tor to stert the work. lNeither the Ak(MCW)/JAO nor

SDC who put up the vill cared to givqﬂ any weightage

or reliance to.this letter, znd passed the bhill of the
contractor where in it was mentioncd that the work was
gharted on 20.2.01 and was in propress where as the
contractor had not even touched Linsdowne by 26.2.81

8 as per report of the F.M. wvhat to say of start of the
work. JIt, i8 further to be mentioned that sasg per
contractor's letter dated 23.2.81 received in the
6f7ice of AE{MCV) on 30.3.81 the work was completed

by 23.2.81 on which report was called for from S.t.. MCW
ssharanpur vide letter dated 13.4.81. Again a copy of
CT.0. letter no.llldg/D-1/53/7/L dated 22/4/81 through
which the attention of Ak {ICW) was drawn to the SPLs
Pauri letter no. D=32/Ch.Il dated 9/4/81 relating to !
itenn 9, 10, 11, 12 und 13 were not at all touched by

the contractor, and that only one coat of water washing

N e,

was carried out by the contrsctor against item ne.5 of the
estimaéa, vas forverded to the szild SG{MCW) wvide latter
no.referred to atove dated 22.7.81 with a copy to PMG
U.P. Circle Lucknow with reYerence to zbhove circle
oifice letter getiing no reply irom the sF{MCW), he

was apain reminded under Cot. letter no referred to
stove dated 11.8.81 and was assked to furnigh certain
informations which are yet to be replied, ‘The veport

& out the complction of work, has not so T'ar been
received . The contrzctor has, however informed

vide letter duted 10.8.81 thet the defechs pointed

out, at site were removed., Tut on my visit I noticed

that the following works were not done by the confiract
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ften 5/1 plass panes at the cost of "s.11% /- not done
Yy Lhe contracetor tut this wes ot done by the steg
Itew 10- Prench sigrit polishing ai the cout of 185es710/=
‘less P7.54) = Bot done tub slreasdy charpod for
31,70 end vaid Tor hy the ol QW) vide item

110.6/20 of 1st RA Vi1l of even no. dated 08.2.81.
Itenn 11- P/F.5. Tower holts at the cost of Hs.16/-

Kot dore neither chsrged for.

Iten 12- P/F M 6 handle with necessary serews fs.ll/e

This work could not te localed,

Ttem 13- P/F I & Kupdkaxwikk siiding door boltg@right
finish¥e at, the cost of Rs.20/-

Not done, not charged for yeg,

Ifrom the above it is concluded thai the work
of anmusl renalr was taiu;\n up tv e consractor sometime
in March/Aipril 81 unv Jeft the . sbove work half done.

Bz Che S0 UGICW) who was to look after the work didnot
fake *rou‘b'ip to exarine 17 tle work was &ctuslly started
if so \;::t?\ what extent these vere dm'e*‘,thourh in his
Tele hill he‘ has shown a journey io Lansdowne on 7/3-
8/3/81. The AJ.(ICW) slso fuiled o take D“’)pf‘r action
into the matter even on receipt of refersnces irom
circle office. The AE{MCW) /b0 (MCW) Seharsnpur, who

were very prompt in processing the sanction of lst RA
i1l of the contractor have falled to watch the interest
of /the= deptt. by not tsking sction against the contracto-
who failed o carry out the annual repsir properly and
timely. | '

a) Yotdwar P.l. _ _

It has been allegéd that, more thsn one lakh
has heen spent in Lhe name of renovation of the p.l.
face 117 ting special repairs during last three yesrs
tut no work h:aS actually been done Wﬁlﬁ.‘!‘ b.les were
provided only 25 syr. metyksin bath roum instead of
170 s4. metre as charged for. No special repgirs or
face 1lifting done., The patcheﬂ and cement plaster XX

work never sttended, The work of iron grills were not
corpleted but payment wes made, .

is per C.U. letter no. ¥si.C/D-1 duted 20.6.75
end puldlding

nhe work of maint rence of postel bulldings
orlis % Pauri Division, wes pluced wider the jurisdice-

Vitii o
vion of JuFUs Horedsted who had Lo pget the snrual

g:redel reprirs snd ;ps«:tvtj;r
fipsneicl power of Hs.5000/- per arnum. He had €o

s

worTks dare within this

o

carry out the bhuilding works as under:
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1) Petty works upto Rs.1000/~)This includes sanitary
(2) opecial repair Rs. 5000/~ fittings by the SGPCs/

_ Y55 1S

The mzintenance work of Puauri Division was subsee
quently transferred to G3PLs Dehradun.

The sllegstions consist of (1) fammusl repairs
{(?) Renovation of bath ronms and provision of white
tiles in it (3) Face 1ifting (&) Provizion of Iron
(rilles end will bhe discussed aceordingly.

Annual rengirs _

1979-80 « The work order for annual specisl repair
af P.(. bullding with an ectimated cost of Rs.3810/~- was
placed to Shri Sulekh Chand Shsrma 38 A Sszharanpur Road
Behradun, vide $5PLs Morsdesbad letter no.L/sR/PET/Rldg.
dated 24.5.79. All the works escept the following
items were not done or partially done hy the contractor
Tor which the 5P.M. Kotwar mede 2 vreport vide his letter
no Bldg/YXotwar/790-80 dated 3.6.79, ”

Work =zllotted ic the contractor Work not done by
Lo o _

Item 9 (Gless panes 3 MM thick GIIY This work was not
‘ o e done by the contrace
5 5¢q. m. @ L0.89 per sy. metrs tor as this was
Rs.204/- already got done by

Sits Pauri under
his power,

item 11 Repairing door and windows {(nly 3 docrs were
Sﬁﬂ‘fi%&inp vherever necessa- repaired.

ry in 21l respectcas directed

hy engineer in charge

quantity 10 Nos. ¢ 20/each

1980-81 There were two work orders, issued by 35PUS |
Dehradun and AL {MCW) Tucknow seperately availalhle in the
file of S.P.M. Kotdwar. ‘he contrzector Sri Dindayal,
+o whom the work orders were placed by the boPus Dehradun
vide his no D 2/R/1/80 dated 9.2.81 for an estinmated cost
of HRs.ho40/~ was stated not to have been sllowed bty
the SPM to carry out the work in view of the spparent
duplication 67 work from two ofrice. There is nothing
in writing in this regerd. The $8PUs Dehradun would be
asked to intimate if the bLIIL of the contractor in this
" regard was not passed Ir and payment made by him.

During the year, the special snnual repair
was cerried out by one ari Ahilbxumar‘contractor 1Ly
IC Lineffeerubas per AK(MCW) (/i PMG UP Circle Lucknow
work orders no. AL/MCW/SHR/550/80 dated 7.2,.81 on an
estimated cost of Rs,5016/-. As per letiter no. =21 nel
dated nil from the SPM eddressed to AL{MCW) office of
MG U Luckﬁéwyonly the white washing and distempering
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apd printing work was done by the cortrscior ori Anil
He could not intirate the detuf’is of work Lo be

Kunar,
do?nain absenve ¢f cupy of estimate, 7This letter is

available at serial 16/C of £k (MCUW) file no. x5 /MCW/P/
SHN/590/80-81. An exsmination of the »h's file referred
to above revenled that, &5 estimate or anrusl rrpair

of bhotdwar P.t. was econtaining 1b itens of vork to be
carried out at the cost of its.H%016/~ and 35 econtingencies
150/- total amourt of Hs.9170/-~ duly parepared by S.G.

HCHI?), /0 8SPus Ssharanpur was received snd submitted

to sub-divisional clerk/AE on 4/9/80. The il passed an

order dated 8,9.807 ”Any regquisition rrom SP(g "at 1/N
of the file®. The case was discussed by SLC and again
subritted to b on 8.1.81 who in turn submitted to DPS
Behredun on 30.1.81 for appeoval. It was approved by
I'Ps on 3/2/81 and the work order was issued vide Alt'g
letter no referred. to shove dated 7.2.81 sddressed to

the contractor with copies fo o (MCW) Saharanpur, DPS

Behradun, &PC3 Tehri and &PM Kotdwara. Copy of

1
estimate, showing details of work to be done wuas not

sent to the SPM concerned. This letter wss incorzectly

endorged to oPug Tehri instead of S¥i(s Pauri (2/C of
WF's file). As per work order, the w.rk was to be
started on 21.2.81 and completed Ly 25.3.81l. The SPM
could not intimate actually when the work was gtarted
pnd when the sane ves completed. Tut as per §f§7ﬁ b11l
sulriitted by the contractor on-dated nilt countersigned
ty ot (MCW) usharanpur on 27.3.81, (5/C of al.'s file) the
started on 16.2.61 and was in progress. This

woTK wWes ;
pill was for #s.3337/- which wass sonctioned for Rs.2703/- .

after deducting the following meno no, referred to above

dated 28.3.81.
’s. 334/~ on a/c of security deposit
33/~ " water cherges
67 /- " income tax
200/= " test eheck security

—————nn

Rs. 634/-
£s the above quoted BLiLl noi s not besr the date
srap of eircle office or I (HCw), it could not be stated,

st
from the

25 Lo when this bill was
notiry % page 3/K, =t this Vi1l wes pub
23 ; N et TR NS
on “B/3/01, checked snd signed 1y Sy and Jae on 20/3/81

sanme dabe. It

received here, Jub
[FICR VAR T

v Tinclly sencticrned by the .l oon the
not elesr ws Lo how the 1ill whiech wes counter-
v 30 GGW) wehiranpur on on 27.3.81 resched in
[

PR - v 1,
S, ht | $ I N;

. ~ . ity - .. . i
the hind of oo, on 28.3.81 [wvithout leiny &

Tis s1s0

1 (&t
JRNS

3
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date stamped) who giving up &1l the s ken other work put .
up the bill and got it sanctioned on the very day.

'~ As per contractor's letter duted 25.2.81 (7/C),
which was received in All's office on 30.3.81, the work
was completecd hy'?5-2~81Q but’ the Sis Fauri vide
jetter no.D-Bl(ﬁ) dated 6.3.81 received in Ah's office
on 12.3.31, the following works were left by the

contractori-

{a) Class panes were neither cleaned nor Lroken erég
aress replaceds

(b) Plaster werk was not attended at all.

(e) Lroken Slooring and other cement/patch wofk Weére.
npre not at all attended,

() Folishing of floor was not got done,

(e) Scraping of surface with send paper before

white washing etc. not at all done.

(f) Ko kundag, bandles etc. provided where actually
needed. ‘

g) Renzoving white or colour wash by repairings

and preparing the surface work was not done at all,

) French sprit polishing work was not done at ail,
i) {not legidle proparly)

(i) { - O- )

(k) Mese sliding door holts work not attended at all

Simultaneously work at serial 12,13 and 1b of the
work order h:d not been attended ot o1l despite requests.
. Copy of tlie lether was endorsed to SCMCW) who

received the sane on 27.3.81 by hend for enquiry and
report. Put he fziled to send his speeifiec reuport even
on issue of reminders on 13.4.31, 19.6.81, 24,8.831 and
2.9183. ile simply reported vide letter no.sG/MCW/6/
SHR/81-87 dated 22.9.81, thet the hills were pending and
that the gutisfactory completion of work was intimated
by the postrnaster. ie promised to send further report
after his visit to the site. le in pro £ of the
satisfaclory completion of work, submitted the letter
of SFM dated nil {(placed at 18/C of the file) in which
there is nothing as stated by the &0 U4CW) in his report.
tn recelipt of tre said report, the /R {MCW) vide his
letter dated 22.10.81, asked the 5GIMCW) to submit. the
final bili, reply of which is not evailsble in the file
The report called for by the BF3 Denradun vide his

.no. Bdg/Kotdwar/16/22 dated 2.4.81 referring to the
"P(?. Peauri letter cited above shout nop-aftend*ﬁg to
the work entrusted to the contractor, has not yeit been
sent. This letter was put up before 1h9 Ap Oon 15/4/81
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[ as per LW/H tut he returned the same only on 11.6.81
‘and the U.i. wuas reminded as per his orders on 19.6.81
and the copy thereof was endorsed to D.P.3. The 8.0,
{#CW) who was ziven a copy of objection on 27.3.81
rertained puiel for gbout 6 months and submitted an
incomplete report on 22,.9.81. 7he iA.k., failed to

T e —

ci-llenge the incorrect report ol the S. . JiCW)

t instead he passed an order dated 19.10.81 to esll for
the final biii. wince there vwere certain objection
from the SPis rauri, as z1so the report was to be sub-
mitted to DPS Dehradun, the S0 (MCW) should have given

dmportsnce and visited the site and got fhe incomplete
works completed, instead of leaving the work on the
poney oi the eontreactor. The visit of the 5.0, after

et e

a pap of more than 6 months will be of no use.

In course of my engquiry I visited the place and
noticed the following short comings,

Vork entrusted gs per estimate 1/C
Iten 1 erioving white or eolour . This work was not

wash by seraping sand papering at gll done as
110C gym at the cost of was noticed at

RSe1k]/~ ' the tinme of visit,
2 Vhite washing with lime on o iphite washing

old works (two or more coats) appears to have

750 sqyuare m. R3.188/- _ been done hefore

colour wash but
R8.106/72 have
been peid for in
1st RA bill.

3. Jinishing walls with water Finishing of walls
proofing, cenent paints of with water proofing
appr braznd and rmsnufacture cepment paint has |
and of reguoired shade on been done in name -
new work ab the cost of only rut Rs.2802/68

Rs.3515/~ have been peid for
. in 1st RA bvill,

No such work done

6+ French spirit polishing
: nor charged for.

90 sy. m. Rs.252/-

7. Wall painting (one or more ¥o plsstic emul~
eosts) with plastic ermlsion  sion paint st &ll
paint of sppd branland nor charged for.
nanufacture on old work to Besides it is not

give an even shade Re.39C/- understosd how
: plastic ermilsion

paint was conside-
red necessary in o
an 1L5G ofiice when
the rooms of many
senior officers of
4the Department such
28 PMG and DPS are
not aven painted
with it « &b & JE
shouid explain '
this.
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tem 8 Kepair to plaster in Ko repsir to plaster
vatehes of 2.9 sym. done whatsoever nor

crerged for, It is
still chipping all
over e.r. hear the Po.l.
bhursati, on slab over
the entrance docr on
right side ete,

10 Painting of vent pipes  Fipes have Lieen pa%gtcd
with blazck anticorroqive with charcosl weste;of

Lita mastic peint of” which conmcs off on
appd trand 120 nt. rubbing with the hand
H3e B/ Rill for painting not

et submitted,

P/F U5 tower balts with lNot at 211 provided

1)

13) neccesssry screws and M3 nor charged for yet,
handles with necessary
I0TERS. )

1% Repsiring of flo:ring rublie gallery floor
3 sym Rs.29/~ is still broken. Not.

charged for yvet.

A copy of the SPM Xotdwar letter no,R1d/KDR/80-81
dated 17.3.81 wddressed to SPis Pauri wnich is appended'
with the report and letter doted nid through which he
intinated that only white weghing distermperirg and
painting works vwere done are enclosed whiech confirms

the result of actual verificetion wsa rnotired—in-course
- gt my~viais.

It was scen In this case siso as in the other
contrachor tonk up only such of the

PE TS

cagses that the

| ftems 23 he wented to leaving the others,

Provicion of white tiles Jn bath room
it is aldleged that 120 3g.m. white tiles were

to be provided in the heth romm at Xotdwer Pot. hut only
25 suyre mehre wnite tiles vers proyvided ind the full
payments were made by the JF{MCU) (/U PG U.l. Lucknow,
An examingtion of building file of SPUs Pauri
{.31/4) revesled that the work orcers relszting to
renovation of bith roum znd provision of white tiles,

were placed by the SGPLs Moradshad, {(to whom the building

work of Peuri Division was previously attached) vide his

& Glad

no. D/Kotdwar dated 3.12.77 @t a cost of Rs.W5%0/- %o

M/s. Sulekh Chend st az cost of Rs.L550/-.%k2 The obi s

3
Fauri, did not allow the contrech r to gtart the work

for want of estimntes etec. a&s also the detnils of work

to he done, but gn intervention of DPS ehradun vide

hig no. Bdp/Rotdunr/il/r0 duobed 24,312,779, the work we
a2 oyed and white tiles were provided in the brth ro

This work was not gotodonme by

of the Koldwar Pei.
A.Te (JCH)



A

Face 1ifting : It was reported that a portion of the

land belonging to the Postal Deptt, infront of P.C. wvas
laft out side the houndry wall at the time of construction
of P.ULe and demarcation of the boundry eeall. This
resulted in demolition of the old wall and its fresh
construction. This face lifting work at the cost of
Rs.l0 O/« was got done by the SSPLs Moradabad through

sri Sulekh Chand Céntractor 39 A Ssharanpur Road Dehradun.
The vork order was placed by the SSPUs Morsdabad to the
sald contractor vide his no. D/XKotdwar dated 3.12.79.

In this case too there was no involvement of sSri Agarwal
EE(MCH) . |

Provision of iron grilles : The examination of SPOs
Pauri SPM Xotdwar's building file revealed that the

‘works relating to the provision of iron grilles were

got done by the ALL{MCW) znd as slso by S8SPCs Dehradun
There were three work orders as detailed below available

| in the SPOs file.

The work orders for provision for steel gate
and G.I. pipe railing in front side of P.U. building
at Kotdwar, with an estimate amounting to Rs.19109/-
vere placed to M/S. Sulekh Chand Contractor 38 A Saharanpur
Road Dehradun, vide AE (MCW) C/t. PMG U.P. Circle Lucknow
letter No.AR/MCW/P/SHN/684/80-81 dated 21.1.81. There is

" nothing on record actually when the work was started and

completed by the contractor, as per SPUs/SPMs file. (n
'spot exanmination revealed that imfront side iron grills
measurlng 65! and two iron doors of 10' each and are
small dopr of 5)' were provided bty the contractors.

B) The works relating to steel grille in the right
snd left side of the P.C. vere got done hy the SSPCs '
Dehradun by splitting the work at the cost of Rs.h985/-
and 4990/~ respectively vide his no. xx dated 31.8.81.
The details of estimates were not. furnished by him elther
to the 5PLs Pauri or to SPM Kotdwer., fHn spot examination
revealed that both the sides were fully provided with

the iron grilils. ]
The provisions of steel grills were actually

needed Tor Lhe safety point of view &s wlso for the

protection from the encroachment of animals etce

Ko irregularities were therefore noticed in
50 far as the provision of iron grilles etc. was

concerned,
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some sllegations were made by one Shri Raj
Kumer, 13 Chowk Lucknow {(16/C & 22/C of the file). The
complaints are pseudoqymous es a letter sent to the
complainant from thisﬁo the complainant was received
back undelivered. ine of these. complaints (16/C) was
ordered to be enquired into bv the Directorste. The
allegations in these with the findings thereon are as
followsi-

(3) Construction of z house whose total value is
allepedly boyond_ggs neans

Ag per the property returns of the officer he
has the following property in his napmes

Location - Details of Approx. Hanner in which
property value acquired

Pehradun - Land 200 . 4000/ - Purchased from

TP . 8y. Yds ' sadhan Sehkari

Ssmati Ltd., Dehra-
Dun in April 1976

Lucknow &) Land 400 sq. vds. purcha«ed From Narain Nagsr
on £3.11.80 Coop. Soclety
@ Rs.18 per

Sy. Yds
Houge
b) Bmst under Present value
construetion on Rs.50000/ -
land at {(a) :

As per the infornmatlon given by the ofiicer
regarding the details of furds required for thec@nstruction
of the present house he has stated that he got 35.58,000/-
as House Bullding Advsnce Rs.5000/~- as GPF advance, 1740/~
from Sahu Investment 2527/80 each from closure of 2 S/B
accounts in the name of his daughter and wife, Rs.23.48/79%
fron the closure of another 3/B i/C in the nume of another
minor daughter Rs.5000/- received from one brother and
Rs.2000/~ from anokher brother, Rs.5000/- from his
sister-in-law and the remaining amount from his personal

savings.

It is not clear whether the utrsnsactions of the
of ficer with his brother and sister-in-law were reported
to the bovwrnnert. The ofiice i

The price of lend stated by the Of}lcPr is also
toc low tor #6 lard in ILucknow end it is feered that his
stdtvm%nt in this regard is not, caorrect.

Trom the assets availshble with him it is not
possible to definitely say wvhether he cen collect these
with his 16 yesrs service in the Depsrtment (Including
his years a%sa non-gazetted official) leglitimately or

nOt.
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The complainant has also alleged that the officer took
RS.2000/~ from each contractor for giving them good
ratzs, It is a vague allegation which was not enquired.

As regards the allegation about erroneous
distribution of works hetween JE'sS the same has been
.§3§%§¢vd by the Additional PMG vide the PMG office
order No,11 dated 4,11.81

It has 2lso been alleged that he does not

issue tenders ﬁ>vf / Lad b7 eig,

In this case enquiries revealed that for the
year 1981-82 tenders were not issued to the following
$hri Rajvir Singh - Dehradun.

M. Ajmer - Kanpur

Nathi Lel - Mathura

Remeshwar Prasad - Lucknow

(.«Ps Haride - Dehrsadun

Pradeep Kumar - Lucknow

Jail Ram Das « Varsnasi

The reason cited by the AV MCW) in this regard
was that these contractidn were not in 2 position teo
produce their "enlistment Betters". The AR further
informed me thzat the list of approved eantréé%ﬁon is
not, available with him,

The allegation could thus not be proved y_
CURCLUGTICH —~—
It was proved during the enquiries that annual

repairs work at Meerut s got done by the AE {(MCHW) during
the rmconsoon season last vesr. The bonafides of the Ak
are definitely suspect' in petting such a thing done. -

It was also noticed that it has become a practice

with the AL to get. an estimate approved and then allow

the contractor and I to work without £ 3 ;

ternms of the work order to the contractor. The result

{5 that the contraetor tackles only such of the items
as he would prefer leaving the non-profitsbhie and minor
ones aione. The contractor slse dors not stick to the
time schedule fixed in the work order but is prid the
full amount clazimed by him, or after a pft"*v deduction.
The estinates prepared by the JE are for 211
practical purposes the final word on vhat is essential
or not in a pearticular repalr or construction work.
fany itens are replaced when repsir would have been
good enough. It has also feared that his T.A. bills
sanctioned by S0P Ssharanpur are not all genuinee




The RA bills have in not ¢ single case
reen checked by the AB{(MCW) as per the DO FAR rmulding
N0 U3=1/72-TE dated 30.9.772 vide which he has to
personally measure not less than 50r of the measurements
recorded by the JE before sny runring/final bill is

paid. : _
In terms of the financizl inmplicatlions involved,

the irregulaerities noticed agzinst any of the Postal
Divisional superintendents in any of my eariier enquiry
reports are rere peccadilos compared to what has heen
neticed in the enjqulries against Shri S5.1R.C. Agarwal
AF{MCW), and the JE Scharenpur, shri @. Mittal.

7
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Copy of O. M. No. 29014/3/84-Estt.(A) dated the 4th of .
Sept., 1984 from Ministry of Home Affairs to D.G. P&T. .

Office Memorandum

Subject:~ Efficiency Bar- Delay in consideration -
Records of performance to be considered.

. The undersigned 1is directed to refer to this
Department's O.M. No. 29014/2/75-Estt.(A) dated the
15th of November, 1975 which provides for consideration of -

| the Efficiency Bar case of a Government servant by the
Departmental Promotion Committee on the basis of records
of performance available up-to-date at the time of such

| consideration. Attention is also invited to this Depart-
ment 's O.M., No. 29014/1/76-Estt(A) dated 18.10,29,76-

. Which prescribed the time-schedule for consideration
of Efficiency Bar cascs., It has come to the notlce of this
Department that in many cases the schedule prescribed by
this Department for consideratlon of Efficlency Ber cascs
have not been observed by various Ministries/Departments,

It is, therefore, once again relterated that the schedule
outlined in the O.M., dated 18.10.1976 should be strictly
adhered to, and it should beg ensured that C.Rs are
completed on schedule and DPCs are held on time. Several
instance have also come to the notice of Government

/dap  where the DPCs have met after a consideralle / ol time
after the Efficiency Bur became duc., These DICs have
taken into consideration the CRs of the 1ntgrven1ng period
also. thercby influsncing thu ultimate decision of the
LPC at time qdwur sely and at other times fuvourable,
2. In particl modification of the 0.M. dated 15.11,.75
refirred to above, it has pow beven decidedlthat in the
event of the DPC bring convened after a gaop 6f time
following the date on which the Govcrnmpnu servant oecame

due to cross the Efficiency Ba vg;_caiﬂggjgg_jgggiq
consider only those Cunfidcnti1l Regorts which it would
have considered had ths TEC Boen huﬁg_ji:EEE:EEE:EZTTEEtbcd

schedule. In the event of the ‘Government ScEVant who 1877
found unfit to cross the Bar from the diue date, the same
- LRPC would be ocompetent to consider the report for the
subsequent year also, if available. Thus, the scme DPC

\ could examine whether the ng;rnmgggﬁgsgv nt 1is f\t_to

cross the B:r trbm thu next successive 1curs “also,

——————

3. At present in cases where deparfmentdl prroozedings
etc, <¢re in progress , the Efficiency Bar case of the
officiul conccerned 1s nout clecared till the procecedings

are ocompleted,. It has bueen decided that 1f on the dute

Of the actuzl DPC, the Goncerncd GOverrment SEIVant is
unucr Suspension or disciplinary/criminael court procecdings
dyainst him are contemplated or pending, the findings

ONtde e, 2/
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of the DPC in regard to his crossing the Efficiency Bar
stage should be placed in a sealed cover. The sealed cover
should be opened after conclusion of. the proceedings. If
“he 1is fully expnerated, the recommenadtiuns in the sealed
".cover may be considered by the competent - authority who

may lift the bar retrospectively from the date recommended
by the DPC. 1In that case, the Govermment servent will be
entitled to the arrears of the increment(s), Inamse,
however, the proceedings Jdo not result in complete exonerated
of the Guvernment scrvant, he cannot be allowed to crouss the
bar with retruspective effect, His case will be considered
by the next DPC which meets after the final orders on the
basis of the proceedings have beén passed, and the Commlttee
will then cuonsider him for crossing the bar from a prospec—
tive date. While doing sou, the Committee will take

intd account the order passed on the ocunclusion of the
disciplinary proceedings, =~~~ T T—

4, °  In the case of officials whu are undergoing any of
the punishments mentioned in the CCS (CcCA) Rules, other
then 'censure!, at the time their caser. fur consiueration
the Efficiency Bar is counsidered, while they may be clecred
for crossing the bar if they are otherwise considered fit
by the DPC, actual effect of crussing the Efficiency Bar
may be given only after the pericd of punishment is over.

5., ° In so far as the personnel of the Inuian Auait and
Accounts Department are councerned, these ovrders issuee:

after consultation with the Comptrcller and Auditor General
of India,

SJ/- Miss Marjula Subraman-—
© lam
Under Secy. to the Govt.
of India,

= ;

SRS WL
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GCagd Bonoeaﬂ@rwalo

A0olte ne

Lol o0cllc ﬁv‘.u Enb-moﬂo
&2 0ffico Gompound, buoknov

Subjcoti=-Grosging of D.I»=6nge of Shri SNRC A@rml,m
(tivil)o

Uith referenco t0 your ropresentation datcd
2.3.88 on the abtve cubject, it o0 to inforn you
that your D.ICaso hag beon condidercd by tho BoP.GS
apd Tindings of tho PPQ havo bech kopt im o
scaled e0vOmDo por rulome

8inco tho Ganrge ool for dlceiplinnry
procoodingd hag becn. gorved o you by the EXR U.ky
vido their lottor [-§3 g/0-0/32/87/1 dated 3.7.87,
gyour ¢apo Lor arosciung ﬁo Dfficiocncy Exp shall bo
farther oxapinofl only aftor the above disciplimary
proceedings are concluded.

C [ ( DoDoIRatsn)
8uper1ntemnng lbgimp
\\ S‘s‘elecomo 6ivil €ircleylucknou
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PROPORIA AP:ROVI'J} BY THE P&T BOARD VIDE ITRI'8Y

| GF 2 ER 4INUTES OF NERTING HELD OF 7th AWD10th
SEPTRNSIR, 1984,

1. Hame end designation of officer = Shri S.R.C. Agerwal,AB(C)
IR i . o ' ﬂn‘E@ Cimla,lmckncw»
2, Hoture and source of chmplaint, ‘Yrave irregularities in’
T ' ' ~ the speoial and sn-ual A
) . ' repairs ©f F.0, bldz.s and
' , ' favouritism to the contrsc-
| toxr, iu U.Ps Cirgle,
3. HNature of allegations made.
’ g . InveStigationF nce gompleted
4o otego of the investigation, and decidsd to major
o A ‘penaldy proceedings against
© Y~ the -officer and one ngs(luﬁ,
. © . UPs ) requested cn 6,1.84 to
: : take further H@CGBJ&I& potion
5a ﬁuather enquiries so far made shoy

- gyidance of o prema  facie case '
against the 01§{09 juaEI% ‘ing s yeb.

6o

noto being takon by the D,P.Oa ox.
acmpetent authorityg

*

Yhether tﬂere wa8 any previous L .
complalnt in the past Tive e
years pgainst the officer s

and if so, whather anyenguiry '
uwas made and with what result,

- 1 3
r - Aﬁsttgﬁirﬁctor'éeneral(vig.
/125/81*Vi€a - f Dated

Forvarded iy gp— ' ~ Section with ra¢erence £0
'ﬁheﬁn Memo NO,17/35/8 ZE§E§ ‘dated 2,1g 84

3&/"“ 301 #84
Section officer(Vig.)



W ANNEXO RE‘E”

IFDIAN ROSTS mm,‘m.mawzss/mmmmw

OFFICR OF ®E DIRECTOR GENERAL POSTS AXD IELEGHAPLS
GIVKL ﬁIﬂG @AZET”EngAHﬁHAB HHAVAR NBY DBEIHT

017/35/83«-&% L Dated 620640

] !1,2 0 .
' The “upeﬂntmding Cidncer (C)

P& Oivil Cirele, .

i &EE&&&@ - ;'* t S .

‘j\

if1nbdi= Viglilanco oleargnoo Cortificate of a few thg
: ﬂn@neow(ﬁ) of B&i‘ Qivil Ci'mlepAmbalao

.

‘ I cm dircoted to rofor to your office letver - . |
mﬂ 1(%%)am&n/m/wsznsz/ssm-ss dated 28,,12,83 Wherein !

' 4he wigllenco elcaranco cortifigates éﬂ 5/8nri D.Y. Singh,
7eRoCo AfprWal, J.0, Ghei, and Bahal Singh wore pought fer

l gonaldoring Shelr 800 of arossing Bfficiemcy bap,lt has bsen /
'\ncfn'mlncd Zrom tho wigilance Branch of $ho Mirsctorate -

© 4uoh thore oape mo dipeiplimyy/vigilance ohses pdnding against

: Q/Bh!?i UePo giﬂgh m:ﬁ 880 GhaipAﬁ’ﬂ(inil)e, RQ%Q@'&?Q we : f

“havo boon informed thot thers 43 a vigilance case nt-ndiﬂg

againot Shed S.R.C,. Aggarupl, Jfhe do 8_of yhleh @ Lven

M&f%&o The vi(;ilancq clatranco A' BOFY, | in{m/f
. nad already beenm convse vide thia off:l.ce letter ‘o
nao 7/84/8MLG a.med 18 1/’84, | - /

Yours Dc{aithi’ally f;}‘.
nels . o ‘ (BoDoJUNG) / /f
~ Encli- Annesuro, & Mﬂtcﬁixewor G'ezn(;m'al (e;;x
ii = |
L _/
(.
. . | !
; G o i
; LA et P o, ;
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s NEICH O GENERAL MANAGER TELECOM,U.P NLHCLL LUCKNOW HNNEX\O@C F
‘;v‘"i M"9/82/87/1 ' - - . wabel an uw, the 03"7"19870 :

w/el

MIEMORANDUM

P"".— Ll X 2]

Tiie President;Un’ersigned proposes to hold an inquiry
ta0inst Shri SeR.Ce Agarwal, Asstt. Engg., undef Rule 14 of
the Central Civil Services (Classification, Control & Appeai;::‘
Rules,1965. The substance of the imputations of misconduct or

. mig~behaviour - in respect of which the inguiry is proposed to be
held is set out iﬁ-the'enclosed statement of érticles of charge . :
(Anexure-I). A statement ‘of the imputations of mlsconduoL or :
imis-behaviour in support of each article of charge 15 enclosed x J
(AnncxurefII). A list of documents by which, and a list of wit~ ’
" nesses by whom, the articles of charge are proposed to be sust~
ained are also enclosed (Annexufe-III & IV).

2, Shri _g,R Q anrkml Asstt Engg is dzrected to >ubmit /

" within 10 days of ‘the receipt of this Memorandum a written state- /
ment 01 his defence and also to state whether he d951rcu to be Y
heard in'person, ‘ ' ' o

. . : /
’ {
D Fe is informed that an inguiry. Wlll be hold only in res- B

pect of those artlclas of charge as are not admitted. He should,
therefore, specifically admit or deny each article of chargg.

b,  Shri SeR.C. Agarwal, Asstt. Engg., is further informed

- that if he does not submit his written statement of defence on or
before the. date specified in para 2 above or does not appear in ," ;
person before the inquiring authority or otherwise fails or refu~ K
ses to'COmplj with the provisions of Rule 14 of the CCS (C.C.A)
Rules 1965 or the order%/dlrectlons 1ssued in pursuance of the
. said rule, the inquiring authority may hold the inguiry against
him exparte.

¥ . : S :
5. Attention of -Shri SeReCs Agarwai,'A.E: is invited to
Rule 20 of the Central Civil Services (Conduct) Rule, 1964 under
which no Government servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority
to further his interest in respect of matters pertaining to his g
§erv1ce under the. Government, If any representatlon is received o
on his behalf from another person in respect of any matter dealt

within these proceedings it will be presumed-that Shri SeReCe Agarwal
ASStto Engge » - is aware of such a represcntatlon and

that it has been made at his instance and action will be taken

against him for violation of Rule 20 of the CCS (Conduct) Rule,

16964,

(‘k*"*f:‘--f"'"ﬁt 2.



Yo ,

f
- 2 L.
. . K
v

The rcceipt of the Memorandum may be acknowledged.

L . /
~-l 8
’ ' H-—-.'\" g)\v/
- A ot
( )
NAME & DESIGNATION OF THE COMPETENT
' AUTHORITY

Spri  BeR.C. Agarwal, the then

A.E.(MCW) Lucknow presently working

“ag AE.,Telecom Civil Sub Division,

TAX Building ACRA.
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ARNNEXURE T.

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHHEI S.R.C,
AGARWAL, THE THEN A.E.(NCW) LUCKNOW AND NOW ASW, o/o SEN P&T
CIVIL CIRCLE, LUCKNOW.
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ARTICLE I.

" Shri S.R.C. Agarwal, while functioning as A.E.(MCW)
Lucknow during the period from 1980 to 1982, took undue interest
in getting the repair work to Post office Buildings, in conside-
ration of some monetary gain, through a solitary contraetor,
Shri Kunwar Pal Singh, just before the break of the monsoon,
specially when one of the works had already been completed Just
th;é;_honthg earlier and in another work, there were clear
intructionq by the DPS3, Dehrddun that the same should be under-
taken by the SSPOs, Meerut.

Thus, by his above acts, Shri 3.R.C, Agarwal had
failed to maintain absolute integrity and acted in a manner
unbecoming of a Government servant, thereby contravening the
provisions of Rule 3 (1) (i) and (iii) of the CCS {Conduct) T
Rules 1964, ™

S

ARTICLE II

The said Shri S.R.C. Agarwal while working as
aforesaid during the aforesaid period, did not exercxse proper
check while executing work relating to special repairs to
Post office Buildiné'at Rudra Prayag and sanctioned bills of
the contractor wﬁﬁgﬁgﬂproperly verifying the date of actual
start of the work and without verifying whether the work was

completed in accordance with specifications.

Thus, Spri S.R.C. Agarwal, by his above acts had
failed to maintain absolute integrity, exhibited lack of devo-
tion to duty and acted in a manner unbecoming of a Government
servant, thereby contravening the provisions of Rule 3 (1) (i),
(11) & (iii) of the CCS (Conduct) Rules, 1964, -

00--002/
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ARTICLE III

Shri 5.R.C, Agarwal, while functioning as aforesaid
during the period , did not exer01se proper check over the work
of his uO(MPw), Shri Pradeep “Mittal relating to execution of
work of renovation of bath rooms in Post office Building at

Rudraprayag and'hurrldely sanctioned the T.A, blll without
taklng any care that the work was 1ncoumlereo

Thus, Shri S.R.C. Agarwal, by his above acts had
failed to maintain absolute integrity, exhibited lack of devo-
tion to duty and acted in a manner unbecoming of a Government
servant, thereby contravening the provisions of Rule 3 (1) (1),
(i1) & (iii) of the CCS (Conduct) Rules, 1964, ~————m

ARTICLE IV

Shri S5.R.C., Agarwal, while functioning as aforesaid
during the aforesaid period, sanctioned T.A. bill for Rk.3,757.00
relating to the work of con$truction of Jeep Garrage at Pauri
Head Offlce, even after defects in fhp work are pointed out by

the SPOs, Paurlo He - dla not care to carry out checks as prescri=-
bed for AL and hau, therefore, contravenkd the provisions of
instructions contained in DG P&T order No.43%=1/72-TE dated

50-4"72 ° e

Thus, Shri S.R.C. Agarwal, by his above acts had
rfailed to maintain absolute integrity, exhibited lack of devo-
tion to duty and acted in a manner unbecoming of a Government
servant, thereby contravening the provisions'bf Rule 3 (1) (i),
(11) & (4i1) of the CCS (Conduct) Rules 1964, T

- T 7




ANNEXURE II.

STATEMENT OF IMPUTATIONS OF MIS&ONDUCT OR- MISBEHAVIOUR IN
SUPPORT OF THE ARTICLES OF CHARGE FRAMED AGAINST SHRI S.R.
C. AGARWAL , THE THEN A.E.(MCW) LUCKNOW AND NOW ASW, o/o
SEN, P&T CIVIL CIRCLE, LUCKNOW.
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ARTICLE I.

(1). ~ Shri S.R.C. Agarwal was functioning as
A.E.(MCW) Lucknow during the period from 1980 to 1982. He
ordered the following items of Annual repairs work to be
carried out by the solitary contractor, just befére monsoon
by issuing work orders although one of thoee works had been
undertaken . in Feb 1981 just a few months earlier by the
SSPOs Meerut and yet in another‘case ordered for annual
repHI;e by Shri 3.R.C. Agarwal, There were specific orders
of the DPS, Dehradun that this may be undertaken only by
the SSPOs concerned. The details of these works are given

below :-

a.) A R Vork, Baraut PO Building, Meerut for

an estimated cost of ’.7,491-00 was issued to Shfzwkunwa;

Pal Singh, Contractor, Gurkul Dorli, Meerut on 25-5-81 and
was completed on 19-6-81. Final bill in this case was

issued oh“§§;§;é§~dhder the signature of Shri S.R.C. Agarwsal.,
In this ease, #1t came to light that the AR Vork of the
concerned building for estimated cost of £.1,276-00 was
already completed by the'SSPOO Meerut between 19-2-81 to

28=-2-81, It is QEE.EEQE{jFOOd as to why the necessity arose

for the repair work of the bGIIEEBg Just after three months
of the original repair completed on 28-2-81.

b.) AR Work Khatauri PO Building, Meerut
relating to SPM residence work at eﬁ»e;%imated cost of
Rs.6,968-00 was given to Shri Kunwar Pal Singh, Contractor
by A.E.(NCW) Shri S.R.C. Agarwal on 20-5-81, The work ur

was completed on 16-6-81 and the final bill was paid to

e e

o'-eo02/
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the contractor under the signature of Shri S.R.C. Agarwal
on 13-8-81. It came to light that this work was to be
undertaken by the SSPOs Meerut as per DPS Dehradun order
No Bldg/HTC/ng/BO dated 25-4-81,

Co) Annual repair work to type I and type II
quarters in HPO Meerut coﬁpouna includibg PM's residence
was issted by A.E,(HCW), Shri S.R.C. Agarwal on 8-5-81

to Shri Kunwar Pal Singh, Contractor at an estimated
amount of Rk.9,718~00, This work was completed on 15-7-81
and the final bill was paiéwzsﬁ¥he confractor on 20-L-82
under the signature of Shri S.R.C. Agarwal. It is observed

that this work had started just Dbefore the start of the

MONSO0N,

e
de) AR Work of Mawana Road Colony Postal
quarters, Meerut was issued to Shri Kunwar Pal Singh,
Contractor for an estimated amount of R.18,836-00 with
instructionis to the contractor to start the work on or
before 29-5~81 and to complete it by 28~7-81, This work

T f _eHmi=s

hiad started on 13-5-81 and was completed on 8-12-81, This
work had also started Jus+ before the monsoon session,

From the above analysis, it is clear
that kkez&zrerkszerderxigxax Shri S.R.C. Agarwal had given
the contract of all the 4 works order to a'solitary
contractor, Shri Kunwar Pal Singh just before the monsoon
session, As regards work indicated in (a) above, it is
clear that. the repair work had already combleted Jjust
three months before the start of the repair- work by
Shri S.R.C. Agarwal., In the case at (b) above, the work
was taken up by Shri S.R.C. Agarwal, although there were
clear instructions from the DP3, Dehradun that this work
should be undertaken by the SSPOs, Meerut, Shri S.R.C.
agarwal had taken undue interest in all the repair works

- Zith some monetary gain.

L
Thus, by his above racts, Shri 5.R.C.Agarwal
iiad failed to maintain absolute inteprity and acted in a manner
unbecoming of a Government servant, thereby contravening the
provisions of Rule 3 (1) (1) & (iii) of the CCS (Conduct)
Rules, 1964,

0000003/



- e - oy e O Ja s e S e SO A Ao

ARTICLE II

Shri S.R.C. Agarwal was functioning as
aforesaid during the aforesaid period. He issued work
order under his sipnature to a contractor, Shri Sheo
Chand Kumar, 8-Janakpuri, Saharanpur under his order

\No. AE/MCW/P/SHN/310/79~80 dated 27-12-79 at an estimated
cost of Rs,19,002-00 relating to special repair of PO
Building, Rudrdprayag with instructions to the contractor
to“;tért the work on or before 11- 1-80 and to complete

it by 11-3-80, He sanctioned first RA Bill dated 30-3-80
amounting ta Bse 17,203=00 which ‘had an entry of date of.
start of work as_ 28-12-79 on 31-3- 80 V1de sanction No,

whether there was any possibility under which, the work,
Just on the next day of issue of work order dated
27=12=79 could start on 28-12-79. The contractor, in
Y\ second bill for R.4,793-00 mentioned the date of the
\start of wdrk as 28-2-80 and completion of work as
{10-6~80, Shri S.R.C. Agarwal did not care the least on
the 1ssue that two different dates were mentioned in
the two bills ggainstcolumn of the date ¢of start of the
work, viz. 28-12=79 and 28-2-80 respectively. He
sanctioned the second bill for R.4,793-00 under his
order No. AE/MCW/P/SHN/310 dated 29-7-80 without ensuring
satisfactory completion of the work from SEMME;ofapre§ééf
It came to light that the contractor had actually started
the work in Feb’1980 as also reported by the SPM, Rudra-
prayag in his letter dated 29-2-80 to the SPOs Pauri.
From the above, it is clear that the sald Shri S.R.C.
Agarwal sanctioned first RA Bill containing a false
date of start of work and did not exercise proper check
as required eg“hlm, '

Thus, Shri S.R.C, Agarwal, by his above
acts had failed to maintain -absolute integrity, exhibited
lack of devotion to duty and acted ina manner unbecoming
of a Government servant, thereby contravening the provisions
of Rule 3 (1) (1), (ii) & (41i) of the CCS (Conduct)
Rules, 1964,

o-ooo.L"/



ARTICLE III

[ .
' Shri S.R.C. Agarwal was functioning as

aloresaid during the aforesald period. He did not exercise
proper check over the work of his subordinate, Shri Pradeep
Mittal, the then SO(MCW), Saharanpur, who_had made false

entry 1n;ﬁEL£@Q_76 at pages 42-44 dated 20-2-81 without
Vlsitlng the site reigg;géufo renovation of bath rooms and
) _—~ other | m;nor worko in TO Building at Rudrapraya This is
evident from his T.P, and T.A, bill of Feb'81 and also his
own statement dated 1 6- 1-82 before Shri M,S. Bora, Investi- |
é%;gﬁbf;spector Vig.II, C.0. Lucknow, This has resulted

,ﬁn sanction of £,9,215.00 on 24-2-81 under No, AE/MCW/P/
fsum/563/8o ~-81 and R,5,553,00 on 14~8-81 under No  AE/MCW/
ID/SHN/)63/80-81 against defective and as well as incomplete

work as pointed out in the report of the SFOs, Pauri vide
 No .8-41/(A) dated 4=8=81 addressed to DPS and copy endorsed

to AE (MCW) Lucknow. Shri 8.R.C, Agarwal had approved the
tour programme of Shri Pradeep Mittal, SO ' (MCW): Saharanpur
for the period from April'SQvto August'B0 at one stroke

on 14-11-~80, on his vféit at Ssharanpur in stead of appro-

ving it in advance or just after completion of journey.

He also approved TP of the aforesaid SO (MCW) for period
yfrom Sept'80 to Feb'81 on 28-3-81 without carring that the
3TP for Sept'80 to Nov'80 was already approved earlier,

Shri S.R.C. Agarwal, after having been apprised of the

defect in the work on reéeipt of copy of report No.8-41/A

dated_ﬂ'§:§1 from bPOs Pauri on 11-8-81 sanctioned second

RA bill under his No.AE/MCW/P/SHN/563/80-81 dt.14-8-81

without considering the aspect of defectiﬁe and incomplete

work agaiﬁst whichthe bill was sanctioned,

Thus, by his above acts, Shri S.R.C.
Agarwal had failed to maintain absolute integrity,exhibited
lack of devotion to duty and acted in a manner unbecoming
of a Government servant, thereby contravening the provisions
of Ryle 3 (1) (1), (11i) & (iii) of the CCS (Conduct)
Rules, 1964,

ceeessS/




ARTICLE IV

Shri S.R.C, Aparwal was functioning as
aforesaid during the aforesaid pefiod. lle sanctioned
first RA bill for ®.15,343.00 and second RA bill for
fs. 3,457 .00 under his order No AE/FCH/P/SHN/G10/80=81
dated 24-2~81 and 14-8-81 respectively against the . work
of construction of Jeep Garrage at Pauri HO through SPOs

Pauri vide his letter~No.D-2/2—Ch.IV dated 4~8-81 addre-
ssed to DPS Dehradun and copy endorsed to AE (MCW). Some

defects were reported in the said work done by the said
contractor, Shri S.R.C. Agarwai signed the report of the
SF0s Pauri on 11~8-81 and even after having been appri-
sed of the defects in work through the said report,
sanctioned second RA bill on 14-8-81 and thereafter

610/80-81 dated 28-8-81 and a copy of the aforesaid

let%er of SPOs Pauri visit the site and sent the report.
Shri S.R.C. Agarwal did not measure personally 50% of

the measurement recorded by JE in this case before
sanctioning the running account bill as was required of

him unagfffhe provigiohé of instructions contained in
tDG P&T order No,43-1/72~TE dated ?0-4=72 and has, therefore,
contravened the provisions of DGP&T order N0°h3-1/72—TE'
dated 30-9-72,

Thus, Shri S.R.C. Agarwal, by his above
acts had failed to maintain absolute integrity,exhibited
lack of devotion to duty and acted ina manner unbecoming
of a Government servant, thereby contravening the provi=-
sions of Rule 3 (1) (1) , EEX (ii) & (1ii) of the CCS
(Conductl Rules, 1964, A
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IN LH? CENERAL ATMINISTRATIvE TRIBUNAL, OIRGULT BENCH, LUGKNOW,
0A No. 56 of 1928. |

$.R.Co Agarwal | Applicant
| Vershs ~

Union of India =nd others . Respondents

?”UOINDE? AFWIDAVIT OF THs AEPEICPNT

I, $,RiC. Agarwal, aged about 45.years, son of late Srl
'Rem Gopal Agarwal, R/0 26 B Narain Nagar, Faizaba Road, Lucknow,
do her'eb‘yvstabe on oath as under: '
1. That the deponent is the applicent in the above noted cas
and he is £ylly conversant with the facts deposed to in this xf
affidavit. The deporent has read the comtents of the counter
affidavit filed by one Sri V.C. Saxena, Bngineering Assistant in
ti.e office of respomient no. 3, unc‘ierstc;od its contents ani is
replying to the same. | : o~
2. That in reply to the contents of para l,» it is stated tha
the counter affidavit/written statement has not been filed by any

of the responients and Sri V.C. Saxena, the so called <Engineerirg

(,// Assistant has not filed any anthority to have been duly anthorised

by respondents . 1 and 2 ‘as reqguired ynder rule laid down in .

Central Aﬂxnlmstramm”rlbt1nal (Procedure) Rules 1987. He has 1so
<.}:7 not disclosed how ha conterds to be competent to affirm the affidm
on behalf of the respondents no, 1 and 2 as et evX , His
assertion is vaguz, indefinite and hence denied. Te is not a party
in the case and so not competent to file the reply befor‘e this
Hon'ble Tribynal and the same is liable to be ignored ami the
apolication f£ileqd by the deponant is liabie to be allowed ex;partv.
3., That the contents of parg 2 are demed as stated. fﬁhe V.C.
anena is not a partv in the case and he is not conmpetent to £ile
a reply under the Act and Ryles. It is also denied that he is well
acquainted with the f£acts of the case. The case relates to non:-
allowing the &Eficianoy;Bar with effect from 1.1.83 which i= based

on the confidential reports and perfomance of the deponsnt with
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vhich 3ri V.C. Saxena s in his official capacity as ha2ld out by _

2.

him, hés no concern. He is not a party in the pese gnd his_‘aveme_ni
is irrelevant, unnecessary‘, uncalled for, incompe tent amiunwa*rante
4, That the contents of i)ara 3 of the reply needs no ¢omment.
5. That in replv to the contents of para 4 of the reply, this
nuch is adnitted that the deponent was due to cross the DZfficency
Bar at the stage of Rs.81(‘/- w.e :f .".u3 1n the then pay scale of
Rs.JSO-?O-740-3o-810~EB-&)-SRO-AO-IOOO-EB-4O-1200- it is however,
denied that for nrocessing the E.R. case vigilance clearance £ ron
vigilance cell of the Post & Telegraph Directorate were .réquired.
There were no suych orders in 1983, In fact under the mles, the
E.3. case of the deponznt shonld have bsen placéd before the
Departamental Pbmo_tion Comnittee at least six months before the
due date and the deponant informed of the resylt before 1,1,83 or
immediately thereafter. But maliciouslv and prejudicially the case
of the deponent was never placed be?ore the Jepartmental Promotion
Commltteﬂ durln'v the perlod £ rom Julv 82 to 87and the deponent . had
to appror,ch this Hon'ble T,,:.bunal by £iling his application dated
29.10.87 which was registered as Registration No. 199 of 1987. The
r2spondents aré under an obli,ation to piace the entire records
before this Hon'ble Tribunal to indicate when the E,B, case of the

deporent was placed before the Ddepartmental Promotion Committee ang

" what orders were passed on it. Had it @ver bsen done, the conpeten’

anthority nmust have infomed the apvlicant about the resylts of
the proceedings of the D.P.C. as required umier the extent Rules,
which he ncver did. On 1.1.£3, neither the deponent was umier
suspension, no;-} any enguiryes was contemplated nor was pending nor
any aivcree comments hal ever been commnnicated to him prior to
1.1.83 and as such there was no reasons to withhold his 3.B. on
1.1.83. Even tre represent‘ations made by the deponent coyld not
prove of anv avail, It' is denied that the position of the &.B. case
was intimated to the deﬂonent from time to time., A trpe copv of
the letter dated 31.5.88 said to have been annexed ' as annexfzrec‘l
has not been roceived with the reply. However, this is sald to b2

6atea 31l.5.,85 and prior to this the deponsnl was never infomeqd
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3.
tha; certain investigations were carried out against him while wor!

-ing as Assistant dngineer (mew) Postal in Postal Circle, Lucknow

from 31,1.77 to 21,10.82 which had revealed some irregularities,

nor any aﬂ.ﬁ‘erse comment was ever comaunicated to him. Ths replv A
does not clarify what wers the formalities obsevved for consider-
ation of the E.B. in the case of the depdnent ant why he was not
allowed to cross the Z.B. on the due date of 1.1,83. Ths deporent
was rmcver made aware 1f anv enguiry was being comiucted égsinst
him. Bven if thers was any enquiry, thét copld not be the basis fo
withholding the deponent at the 3.B., stage, on mere conplaint.

The enquiry in itself does not substantiate any lapse amd if aﬁy
irregulaﬁties were prima facie found, the d.eponen£ could be dealt
with accordirg'ly after show capnse and opvortunity of hearing. The
very fact thaf, the resvonients have served the deponsnt with a

charge sheet dated 3.7.87 on 10.7,87 maxes it sbundantly clear tha

‘no enquiry was pending on 1.1.83, when the E.B, wasdue. The enquir

starts after issyc of the chargeshset and not before, The withhold

ing of BeBe. On 1l.1.83 is therefore malicious and arbitrary. The

_inquiry on the charge sheet is said to be still pending but why it

is pending for over 21 months has not been disclosed.

The direction of the Hon'ble Tribunal vide order datsd
19,1.88 on the registration no. 04 199 of 1987 has been niscontrye
Para 4 of the Tribunal's order dated 19.1.88 is reprodnced below:

"The Efficiency Bar was due on 1,1.1283. e do no% lrnow why

on what date the irregularities of the year 1977 to 1982 came to
light. 2o far no charge sheét hés been spbmitted nor any specific
order has been passed in this connection, In view of the above the
auythorities are direcbec‘i to;pass proper orders regarding crossing
the Zfficiency Bar. In case his request is granted, the nmatter
would rest. The spplicant will be at liberty to move this Tribunal
in case he is not sat_:isfied with the order passed by the aythori tie
-s concerned. There is no question of awarding damages at thisstax
The iaetition is disposed of accordingly with no order as %o costs,

The respondents were directed 'to pass proper order and the
advisability of fﬁrther action to be taken by the deponent dependas
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onghs order passed. The spplication of the depomnt was for issuine

4,

‘directions to the respondents to sllow him crossing of E;B, w.e.f

1.1.83 and the respondents were ynder obligation to pass order
regarding crocsing of E.B, from 1.1.23, They were also to divulge
when the so called irregularities came to notice and when the

deponent was nale aware of thsm. The respondents did not pass any

-order for a pretty long time and, therefore, the deponent had to

initiate contempt proceeding by Civil Mise. contempt Application
no, 2 of 1982(L) in re 04 No, 192 of 1987 and also to file the
instant applicatiqn under OA 56 of 1988(ﬁ). It was only afterfilin
of the contempt agpplication that the respondents gave a reply to
the deponent by letter dated 25.8.88.3 tryue éopy of which has been
filed as ahnexure A;9. This reply does not solve the case at all.
It does not say why B.B, was not allowed w.e.f. 1;1.38_ané why no
reply Was given to the .deponent in respect of crossing of E,B.from
1l.1.83 either befors 1,1.82 or immediately after it. The action of
the respondents has been arbitrary; prejudicial and malicions in
as much as the orders contained in M.H.A.% Memo No, 29014/3/84;Est'
1A) dated 4.9.84 do not have retrospective effect.

The rest of the contents of para under rcplv are denthed &
the contents of para 3(IV) of the application are re-iterated.
6. That the contents of para 5 need no replv;
7. That in r@olv to the contents of para 6 it is denied that
the deporent's claim that he has served the devartment with an yn-
blemished record is not correct. It is wrong ani orejudicial to say
that the denonent while serviné as Assistant BEngineer (Minor Civil
Works) under Postmasterfeneral U'.P. Circle Luycknow for the period
from 31.7.77 to 21.10.82 was involved in grave irregularities inthe
special Annyal Repairs of Post Office bpilding and favouritism to
the contractors. The deponent is not aware of any enquiry allegedly
having been corducted by the Vigibance Officer in the year 1981 fo
the alleged irregularitiees said to have been comnmitted by the
deponent during the period from 1979 to 1981. It may be pointedont
that the enquiry is alleged to have been conducted in 1981, but

neither the deponent was informed of any sweh enguiry nor anvcharge
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sheet was given to him prior to 10.7,87. This renders the avement
made for the respondent hallow and untenable.
8y That the contents of para 7 of the replyare denied as
stated. There was nothing sdverse against the deporent on 1,1..83
or prior to it. No disciplinary case was contenplated/initiated
against the deponent no% any charge sheet was lssned to him norany

adverse comment was even connmumicated to the devonent so as to

debar him £ron cpossing the 3.B. on 1,1..83. The deponent sibmi tted

representaulons dated 21.6.83, 15,11.33 and 25.5.35 (amexires A-l

A<2 and A-3 to the anDllcatlon) It was pointed out by the deponen
in his representation dated 25.5.85 that under G,I.C.3.(Department
of Persomal’ office order no. 40/1/75;Estsihﬂ)dated 3l.12.88
(incorporated as G.l. order no, 3 below FR;ZS} the Cases-of Gov t.
servants £ crossing the efficiency bar in the time scale of pay
are required to be considered at the appropriate time amd iﬁ case
fhe decision is to enforce the'bar against the Government servant,

he shonl? be informed of the decision, The sald Government orders

were patently violated. Neither the case of the deporent was.

considered 'at_the gppropriagte time, nor én,v decision of the compte
;ﬁt apthority for not allowing to cross the E.B, mzwx w.e,f. l.1.8:
was coznm.unicated. It was only after siubmigsion of varions represent
;ations that the resnmondent no, 3 bir his letter dated 3l.5,.85 gave
a vague and indefinite reply that certain investgations carried-ouﬂ‘,
againstthe deponent while wor'ung as Assistant Engineer \TTC‘?)
Postal in Postal Cirecle Lpcknow we.e.fe 3l.1.77 to 21:310.82 had
revegled some irregularities and fgrtber disecilinarv proceedings
against him wers under process and that the case of crossing the
B.B. stage wonld be exanined after the disciplinary proceedings
were concluded. Bven this reply dated 31.5.85 was not definite and
specific as it alleged that some irregularities were revealed.
Neither the details of alleged irregularities were furmished, nor
the date of their coming to light was intimated nor any chargeshee!

was given to the deponent. The avement now made that the deponent

. was found to be involved in grave irregularities is an afterthought

and in contravention of their own letter dated 31.5.85. It is wrong

‘to say that vigilance clearance was a pre-requisite for crossing
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of the B,B, and ths vigilance did not give clearance. No copy of
the vigilance report to indicate its date and contents, has been
£iled which is simply a SLlppression of ihe facts. In fact no
vigilanee clearance was warranted as alle&ged nor any clearance
was cults for prior to 1.1l.83 and the deponent was maliciously
stopped at the E.B. stagé on 1.1._83 without passing any order w
whichk they could not. The Govt. orders dated 4,3.24 referred to in
this para were issued nmuch after the date when E.B, was dnpe to_th-e
devoramnt amd thess orders cannot be switched back re“éﬁgmtively to
have effect from 1.1.83. The sa?‘.;c". order can ta+e effect from 4.9.8
onwards and cannot affect the B.B. case of thé denoment which was

dye on 1.1.23. The rest of the contents of the para pnder reply

. Yox
are denied as irrelevantLas already stated earlier there was neshi

nothing alverse against the deporent prior to l.l.233 and nothing
adverse was ever comuunicated to him anc} there was absolutely no
grouynd for withholding the deponent at E.B, on l.1l,23. The respond
;ents are ypnder obligation to place before this Hon! tle EHHXTE
Tribunal the entire record showing when his case was put‘up before
the Departmental Promotion Commitiee before or-immediately after
1.1.,83 as required under the rules and what decision was taken.
thereon. The chargesheet dated 3'.".7;87 farming amexpre C IIT to
the counter cannot be a nasis for withholding the B.B. on 1l.1.83,

In Paden Singh Jhina Vs Union of India 1974)ISLR,594850) it has

been held that 'In fairness to a public servant the order prevent-
ing him from crossing the efficiency bar should be passed eibher

before the appointed date or shartly thereafter.:

The rples and orders have not been followed in the
deponBnt's case and he hés been arbitrarily held up at the E.B,
stage from 1.1.83 cansing him mental and f£inancial stegin and

irreparabel loss.
S. That the contents of para 8 need no reply.

10. That the contents of para S are vague and indefinite. No
adverse comment was ever comaunicated to the deponent. It is
denied that the so calléd irregularities cane to notice during the
year 1980-:81. Had it been so, some adverse report/remarks would

have been gomapnicated to the deponent much before 1.1.83 and the
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issuye of charge sheet woyld not have been ©pt pending 11l 3.7.87

70'

which show'the hollowness of the assertion made by the respondents<
As stated earlier there was no occasion or rule to demand g vigil-
ance clearence for crossing the E.,B., It is wrong to say that for
crossing of the EB.B. case, necessary action was initiated well in
time. Had it been so, a reply could have bsen given to the deponenﬂ
before 1.2:23 or immediatel Ly thersafter. The silence on the nart
of the respondents and non-reply to the representatlons made by
the devonent, reflect on their prejuiicial action against the
deponent amd withholding him at the B.B, stage on 1.1.83 arbitrari;
ly and malicioysly. The respondents have sscreted as to the date
of holding B.P.C. and placinz thz deponznt's case befors it.

11. That the contents of para 10 are denied as irrelevant. Th
assertion nade by the respondents do not relate to the releﬁant
date of crossing the B,B. on 1.1.83. Any subsequent inéi&ent or
happening cannot have retrospective effect., The charqe sheet isgyes
on 3.7.87 is altbgathér diﬁferent nmatter havins no concern with
thé E.B, case dye on 1.1.33 and the deponent will have to be dealt
with in respect of the sald chargze sheet in accordance with rules.
It is pertihent to nbte that no raply was aiven to the devponent,
desplte orders of this Hon'ble Tribunal dated 19.1.28, and the
deponent had to initiate contempt proceedings nnder CGivil Conﬁampt
No., 2 of 1288. It was thereafter that the revly dated CR.2.29 was
was issped to.the‘deponent. This reply, it may, be novngigsout |
is of no avail and the devonent's instance case is against/ order.
1z, The contents of para 11 need no reply.

13. That the contents of para 12 are evasive and they are
denied and the contents of para 6 (IX) are re;bterated.

14. That the contents of para 13 are denied and those of para
61X) of the aspplication are re-asserted.

15. That the contents of para 14 are denied., The gpplicant
was due to cross the E.B., on 1.1.83 and he is entitled to the
reliefs as prayéd for by him in para 7 of his spplication.

18. That para 1& needs no re‘ply.

17. That the conitents of pars 16 are. denied, The gpplicant

submitted representations againat his holding at the E.B, but
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to no avail', whereuypon he £iled application in this Hont'ble

Be

Tribunal which was ra2gistered as OA No, 199 of 87, The Tribunal was
pleased to direct the respondent to pass spe(;ific order in the
natter of non;allowing crossing of E.B. in the case of applicant
weeo.f. 1.1.83 but no such order has been passed and the order dated
25.8.83 1is irrelevant and does not satisfy the applicant. Hence
the necessity of the instapt application . |

%: LRAL DAYA Y& Vedd 4 1o Levdyd

That the contents of para 17 are denied as wrong and
nisconceived,

19, That para 18 needs no reply.
20. That % reply to the contents of para 19 it is stated

-

that in view of the supplementary affidavit, an amendment applica=-
tion steking amendment in the application was moved, which having
been allowed by the Hon'ble Court, the spplication was amended and
corisequent upon the amendment, the supplementary affidavit has
become infractuous and vcalls for no reply by the respondents and
in view of this,paras 19, 20, 21, 22, 23 and 24 are redundant

} - .

and deserve to be ignored,

S

21, 'Th'at the con’oents of para 25 are denied in view of

averments made above.

22, That the contents of para 26 are denied., The spplication
stands amended amd the deponent is fully entitled to the reliefs
prayed for by him.‘ The deponent's application is based on merit
and the claim is liable to.be allowed with special cost. %gy,ﬁ~

Lycknow, Dated: | : %V\;"’g&
lay¥ , 1989, Deponent,

VERIEICATION
I, the above ngnmed deponent, do hereby verify that the
contents of paras 1 to 19 are true to my knowlddge andthose of
paras 20 to 22 are believed to bé trpge on tﬁe basis of record and
legal advice. Nothing material has been concealed and no part of

it is £alse. S0 help me God. , : &
Lucknow, Dated: : s\\ig

HMay T , 1889, ' o Deponent.

I identify the deponenit who

has signed before me. &\ |
Advocatdy—
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IN THE CENTRAL ADJIINISTRATIVE IRIBINAL, CI $W¢ "BENGH, LUCKMNOY.
\" ‘]
, 0 A No. 56 of 1988 !

Q’\ 8. R.C. Agarwal . : Applicant
P versus
‘\\,\V\ Union of India and others Respondents

SUPPLEJENTARY REJOINDER AFPIDAVIT
I, 8.R.C. Agarwal, ated about 45 yea’!‘é, son of late Sri Ran
Gopal Agarwal, rgo 26 B Narain Nagar, Faizabad Road, Lucknow, do
| hereby state on oath as under :- |
1. That the deponent is the apélicant in the sbove noted case
and is fully conversant with the fambts of the case depfised to in
this Supplementary rejoinder affidavit. | )
2. That the deponent did not replv to paras 19, 20,21,22, 235"c 24
| 4'L.)_Cg“"\ ) of the counter affldaVI.t as the said parasrelated to the supp lenen
V - ary a:ffldavit f£iZed by the deponent whlch was not accepted and
instead the deponent was required to file an amendrment application
which was done ami the applicaltion‘was anended accorﬂingly, af ter
the azendment having been allowed. In view of this, the supplement
Ve comns VA A o e ) Nt Wuk’ z»u&‘\,\w@,‘u. A"""\
- ary affldavitLhas bee replled to’ in the counter affidavit, ‘
deponent is filing this supplementary rejoinder gffidavit in rep?!.;la

to paras 19 to 24 thereof. E

3. That para 19 of the counter reply calls for no comments in
view of avement nade in prepara.
4. That para 20 of the counter needs no reply,
y 5.  That the contents of para 21 of the counter are denied. Ik
| is truye that the deponent had to come before this Hon'ble Tribuynal
Q{% as no coaplizrhce to the orders passed by the Tribunsl on 15.,1.88
was made by the respondents degpite having been reninded by the
deponent by his representation dated 2‘.3.88. Althongh no specific é
tine was given in the order dated 19,1.88 passed by the Tribpnal,
yet the order was reguired to be complied with witbin six nonths ir

terus of Government of India Departuent of Pen and Training Ou



