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®

THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH
LUCKNOU

0.A. No.1131/88

&h

Sri Krishna & ptfets cos Applicant
Vs,

General Manager, N. Rly. & nthers = Respondents

Hon, Mr, Justice U.C. Srivastava, V.C.
Hon. Mr, A,B. Gorthi, M,A.

Hon,
. (By Mr. Justice U,C. Srivasteva, V.C.)

This applicetion is'direct@d%the illegal and

arbitrary conduct of reswondents in nPoi scrasning
oA

@.
and regularising theg, in regular Class IV services

A

of Rly, Administration, The applimaanthus'approached

this Tribunal for declaration and direction eeder %o

ix =r¢h~.iga
the e‘fect he—is entitled for inclusion in the live
L,.
register enc for cosideratiecn o F screening and

absorption. for Class IV servicc in the N, Rly. The

applicant allegedly was engaced in Loco Maintenance
bikuiiShed Balamau on 11.8.78. He uas’again enganed
in 192682 and wvas called on 18.6.87 for verificeticn
for chccking of recard which was being done for

regularisstion, But it appears no action was taken

L

thereafter and the en11utment was kept in the casa of

 appligartiuht teca member of S.C. Cmmunity, Rule 2 of

the ordsr in the name of the applicant was not entered

in the live register after his appointment vide

para 251 (ii) of Railuay Establishment Manual. The

apnlicant made representation against the same but.

no result came out of it, that is why he has épproached




- | (%
.g.

His name shall also bﬁ entered in the live register

so that he may get reeemploysstbt uhen. his turn

comes. No order as to costs,

Nl

l..—

1 -
| Member (3) v.C.

Lucknouw

dt, 26th May, 1992

7
~.
A




%Lagm ns')efg/ Mcum (677%
IN THE CENITRL AIMINISTRATIVE THI BINAL ALLAHABAD

P

. CLAIM U/S 19 of Central AdneTrieActe

' @ri Krishna and otherse e - ‘eeedpplicants.

: .W‘

. NQP;L ) '

Generel Marager/and othexs" . ' " eeeRespondentSe
RegiSeNo o of 1988

N
{
/
{




/,‘
7

AN
o8
Claim Noe________ /88
Instto_o‘n Septe 88
FORMI
| (.See Rul e 4)
APPLT CATION UNDER SBJTION 12 0F THE ADMINIST RATI VE
TI{[HINAL ACT 1985.
Vi ) .
IN THE CENTRAL ADMINISTRATI VE T HL RUNAL AIDITIONAL BENC_H
. . . AT - . .
_ALLAHABAD.
h Sy Krishna and otherSees o e esApplicants.e
; | R . Vexsuse o
.g; Ga:eral Mana.gerN my- and othezs... sesBespondentse
. , .;.—.-.il.-—.-'.l'-.-;-o-;-',-o-.-o-."'."0".".-0".-0"0"'"""'0-!"'."0"{
— - " Sle Description of documents - Pages Noe
v ' Noe relied upon : '
) t=e=s=0=s "0‘0"'o‘o'0'O"'0"0'0"0-."0"0-0-.--"0'o“’l'o".“o".‘o”'o{\
¥ e Appli ®&tion ' | L-12
| 2+ ANNEXJRE A-1 : o L%’
| , Photooopy'of letter e |
Gtell/12¢581 of DRY Mo radaba de
' ; 3+ ANNEXURE A-2 . L4
' Photocopy of Respondent noe3's
r : letter dtel2+1285. o
{ 4e ANNEXURE-A-3 L5
’ Affi @it of aDpliantse v
5¢ ANNIKUEE A~4 - | ‘
’Rd)r'esentation dt eld 1285
of apliant neels
L7

6o ANNEXURE A-6

Photocopy of letter dt-
29¢5¢870 -




A .

| Foruse in Tzibunal'sbffice s

-2 -

7. AWEUREA-6toA-g 1820

Photoeopies of Postal Receipts
With representation ate20. 6488

8« Wakalatnama | 24
. o"o"'o"‘-‘l'o'o-0-0'0-0-0“0".‘0‘0'0"o"c"'"o'o"o"o"o-o“o-o-o"o
ALLABABAD : | Sigmture of the aPplicants.
ﬁTO&Q)S@tOlQSSO e - o o ‘
_ S (Sri Krishna and others)

Through their counsel:

Amo'cAm o

!a % Lucknow-
T,

Date of filing
or

Dat e of Receipt by Post

_ Registzation Noe

_ Signature
for Registmare



W‘

Contesd A dmi’mstrahve Teibua?

llahek )
Mdmona\ Bench Al A i@ W

¢ ot fRing... G/‘ ‘ K\ i
IN THE CENT%L ADMINISTRATI VE TB[ H]NAL ADDITIG\}IB

Da;e -of heeelpt

BEIVCH AT ALLAHAB&D epen ‘w;;‘
g
/_
B E.?. Q.E.E.I.‘?.
Sxi Krishna and othezs-» ' ' -Applicantse
AND | .
Genewl Manager NeH ysand others-  -RespomdentSe
Y R | DEPAILS OF ,APPLIcATION
l- Parblculaxs oprplicar'ts i=
(1) Name of the applioant = ) o
) As per details -
(i1} Name of father/husbands~ ) .~
) glven beloWs - \
o (1" i) Age of the applicants s-= )
1- 'Sﬁ Kﬁ.shna Vemna éged aboﬁt 30 years sonof S:{
o Saktey village Stekoorpur, Fost Vlctroiaganj,
o+ District Hamoi-
fx' Kalloo aged &Nout 31 years son of zi'Hsn Nath
Qllage Sha nka Khera, Post - leju, ms‘ rict Hardoi s
sun raged abopt 27 years son of Sri Imyal
village\Jamuhi, Pest Rza, District Shahjah Pure
(iv) Designation and Par‘biculazs | Lo Shed Rosa Jne.
‘of Office (mme and station) NeRailvway,District

in which employed orvas last S_hahjaha@urk
e@Ployed before ceasing to

‘be in Servicee

g

gt




(2)
(vi Office Address , _ -do-
'(vi) Address for Service of . Sri Krishme Vema
Notices : . . S/o Sri saktey Village

Shakampur, Post Victo riaganj
District Hardoi (UePe)

2- Particulars of the
Responddﬂ:s 3=

Q@ xfempaloiaRagTy
(1) Name o f respondent
(i1) Name of father/msbande

'(111) Age o f the respondent
As per details

(iv) Designationdc particulars - -
' , gl ven belov :

" of office(Name & Sta‘blon)

(v) Office Addr@s.
() Address for service of
‘ Notices

! ' in which gnployed. )

1- Generml Man.ger, Northem Rilway, Barzo® HouSe,
New Delkie - |

2~ Loco Foremn, Loco Shed, Pza Jne NeHye,
nistrict Shahjahanpy re |

3- Divisional Ril Manager, Northem milway,
Mora gabade . ’

4- Loco Shedgman, Locc Shed, Balamau Jn. N.Pailway,

5. Union 5 ki, , Ty Secrebeny o Rasthrop

DA -drﬁ\m&w Nas Othy,
3- Particulars of order against whlch ‘ 73927

appli cation is mades

The appli@tion is against the following -

%:—é}l o WB’L




_ P(\‘\/

(3)
(1) ordgerNoe oo NIL
(ii) Date | ' e " NIL
(i1i) Passed bye = = es NIL

Application is mt drected agaizlst'any
particular ox‘dén Insteadhit 1is in the
mture of reief a Mandamys against the
illegal and arbitrary conduct of respondents

" in not scxeguing and regularising then in
regular class IV services of Rilvay
Agrinist ratdone

(1v) Subject in b efe

: avd ‘Rufm oﬁwﬁ&w
A¥F—the @pplicantS/(having engaged as Gasual

Labour in Loco Maintenance Section at Lo
Shed Balamay under aguirist rative gont}ol e
ofLoco ¥ ®renan Foza Jne as vwell as under
Lo Shed ‘R:'za_. for Several days prior to
1e8e78¢ Applioant$, wer\”%/)agaip engaged in
the year 1983 at Loco Shed Bza Jne fora
good'deal of time. 'Ip order oﬁﬁ_bqio?hg regul -
arised / enlistment applicanté | alled
upon-on 18eGe87 for ¥ rl fication and _ched{ing
v | of their reoordso Appli cant¥ have submitted
| 'thei# records bt So for rothing has been
anef &'pplicantﬁf belong to Sghevduled caste

| o comn;unit-y- Their matter of sereening /
' gilistment has been kept in abeygnce; Several
. Rep res enta,tio_n moved on the topic have also

rot been replied in any mamere

S 1 S




applicants bein ‘unenpl oyed persons belonging to :

unable to prefer @axate cla:.ms beg to Seek
1eave of Hon'ble T_'bunal to prefer this |

: Joint applicatlon o) single s et of fee-?<

Hence this clalmis preferred for seé{ing

. relief in the nature of Mandamus command
or direction to be issued to r@pondents

'that the:y should eriList / screen and glve
r—egular amointm,ent to appliantse

4- JuIiS dictlon of the Tribunalc

The applicant}{ declare that the subject
matter of the action againSt Which they want |
;‘e_dre’S_sa.l is within the jurisdiction of

(4)
| | \/mnee right of relief anses from the same
- .~ tyeofacyor tensaction, the applicant |
o _ are Jointly ‘n’berested in the same cauSe
' Wf action an videntical QHe‘Stion of oontmversy
' | ' ,,’b% with regard to\fact and law is inmlved, o
. - veaker Section o Society and ﬁnanc;ally V

this Hontlle Tribunale

5+ Limitation 3=

e mplicantY firther declare that the
appli cation is within likitation pres c‘ﬁbed
i-r} S ece '21 o_f The 'A@t_}i_nist reti_ve Txiﬁxnal's
A‘ct 1985; CauSe of‘actien fo r the present
c‘laim:am.se;o.n 18-_6-87_ the @teon Whieh ,
aprli cents upon direction of respend ents

 submitted their records for glistment /

R




| Wy
(8) |

screering and since then 'ro progress has been.
intlmated categori cal Tepres entatlon have
- been kept pending mthout r@ly as such

cause of action still @mimesd&% Q"&@ﬁ M

6= FAGTS OF THE CASEO

&l Ra ol Collogeu

- 6=-1 That a;l:l—th& applicantﬁlclere engaged as.

casual LatourinLoec Maintenanc e Sectlon

ofNorthem failway underLoco Bbrgnan
Loco Shed Posa, prior to 1e8478 and

have worked contlhnuqusly_for atout €

to 119 days. Applicants Were again engaged
.qn le5e83 at Loco ‘Shed Roza where they
Wworked for anot‘ner 60 dajs @ che

62 That aceording to Sfatutory PmVlSlOns
oontained in pam 2sla Railway Establishment
Mannpal and different clrcular_s of Railways
the name of eve ry easual Wome:rhas to
be ket in the 1iw regi.ster 4in accordance
with the Senio nty of their working days,

~aceording to th?'ch they are screened /

absorbed in Resulars ervi cee

\ | 6-3 That iﬁ persuance of such policy the
peRMaMoradabad vide his letterNoe
1114-E/N‘B@'U/911/11/80 dated 11/1245.81
| ordered for prepd retien of list
of all ‘such casual laourofLoeo
M_a‘intenanc\e Section who have worked

for even a single day prior to leRe78e

FEL
< 1.




.\' \c)
K

o) /

A tme ®©Py of aforesald letter dated
11/12+5.81 is attached herevith as
Annexure A=l to this claim petitione.
=t '.fhat in- aéco rdanée with the aforesaiq
statutory pProvisions oontained in

pare 2512 Railway Establlshment Man ual

and Amexure A-1, the reSPondents
’called upon the reeord of appllcants _
for screerxing / enllstment. But nothing

mas dO ne.

6-5  That afterwaiting for a considerably

long time when applicantn reres ented,
'respondent rx)-a on 12o12-85 asked the
applicant mel to furmish further

k | info mation regércing difference in

l ’ ths name n Sri Knshna " ang " Sri Knshna

Vemsa " and to ﬂzmiSh an arfidadt
to thiS effect- In compliance of N
Such dlmction appli oant Noel Submitted
the required affidavite '

Tme Photo copy of respondent moe2's
letter dated 12.12¢85 and applicantis
afﬁdavit iS attached he reW1th as

Arne xure A2 and A-3 to this petltlon-

- : , 6«6 That apart fomn .sumitting his
 affidavit applicant no‘.l alsol Sent ‘a
rep resentation to the Do RMeMoradabad
on 14.12-85 under'Registered Post. :

s | A true opy of aforesaid respondent's
| noe3ts letter dated 12.-12-85 and

applidant's affi davit is 'att ached

T %f%“//




(7))

herrewAithﬂ-as_Al\Tl\I EXURE A2 ang A-3 to
tnis petitione '

4,

66 That apart from subnitting this affidavit
"applioant no-l alSo sent a r@resentation
to the De ReM {éMoradabad on 14012~85 urder

sydgr registered poste

A tme copy of aforesald representation
@ted 14+12.85 alongiith registered postal
receipt under which it was des Patched

' is attached herewlth as AIN EXURE A4 to
this petitione

6-7 That appli cant‘gﬁ f;hereafter moved Several
| repres entations on which they Weré |
assure d that they will be clled for
Sexeezﬂ.ng Subs edu errtl‘y-

; | - 6-8 Tat reS!pondent no.2 vlde his 1etter

| No »220 B/0-111( 31C-2)87 dated 29050 87 called
\ _ A | ‘upon the applicants to Send their
, - documents by 18 6-87 for the purpoées of

S | Screemng / ezﬂ_.istment-

' | | A_'tmem?hoto copy of one of such
y 1¢tter dated 20+5.87 1s attached herewith
as Annexure A5 to this petitione

6-2 .That in peISuance of such ordezs as
- oontained in At“nexure A=5 applicants

submitted ‘their reooms with respondent

| | m02.§. | _ | |
- | i el .

7




(8)
=10 That When 'mthﬁihg came out after submi-
sgion of records applicants moved

rep ref entations

True coples of tWo Such representation
dat ed 20+ 6488 Sent under registered
post alongvith Photocopies o f Postal
Receipts are attached herevith as
Annexures A-6 to A-8 to this petition-
6-11 Tm inspite of theSe representations
'So for responderts have taken m st

to Sercen / et the applients.

g-12 That mt orly this saveral persons
sundor than applicants whoSe names are
,' menticned 1in Annexure A~6 8nd even
hamng less working days have been
taken intc regular job igmmng the
claim of applica ntse.

6-13  That applleants belong %o schediled c2ste

cwmnunity for which there is provision

of reservation to the extent of 17% in
direct recruitment in class IV serdces
of Failvay Agrinistmtions

6-14 That respondents have also taken mo
st@ to consider the daim of applicants
on the basi's of ReServation Quotae

~15 That 'actian of respondents in not
corsidering the dlaim of respondents.
for mot scmering_, erlisting thean is
violative to statutory p zoviéions
and Settlc d policy of RallvaySe

geat | W




'<-9) S

6-16 | That since the actlon of respondents

in highly arbitrary and unfair, and
thgy have aJ.Sg taken mo care to
declde dlaim of appliants, they having
left with o alternate beg to prefer
y th;_s' claim on and amongst othe p the
T following =

G ROUNDS.

(A} Because app}iparms haﬁve'amstatutorj
o ';:Lght._ to get.thei: names iné;luded in
the liSf and accordingly Screened by
résg)gndepts‘ in order to provide them

-

regular jobe

(B) Becal_ise‘}r'esz')ond“eﬁts have statutory
- oblimtion to consider applicants for

screemng and regularisatione

 (0)  Bechuse action of opposite parties
~ in ot corsidering the rightful claims
of appliparits is arbitrary, unjustified

’ ~and unfaire

\D) Becduse éngagem ent‘of jurdo s in
o diScnminat:Lon of applicants in vioclative

to Art- 14 and 15 CODStitutlon of India.

Qe Details of remedies exhausted =

The.appli @m‘,s dec].arg“that they have

avaaled all the renedles avallable to then

under rel evant zules- ctee Annexures A 6 t'o A-q

Yo
are tTue copies of representation whic

have no’c been replied in any manne re W%\

Tt




(10)

8~ Matter not previously fileg or pending
With any other courts

qun-n-i.-,.-.ﬁ-_au‘ﬁ---uw--.ﬁ‘n

® The aplicants further deglare that they
had not filed previously any appli dtion,
Wwrit petitionor Sqit regarding the matter
in respect of which this appli cation has
be gn made, bifore any court of law or any
other authority or any other Benéh o.f. the
T i bunal ang nor any suc: appli cation, Writ
| Petitioﬂ or sulit is pending befé re any of
9+« Relief Sought

In viuw of the facts menmtioned in pare 6
above the appli@ants pmy for the fellcwing
reliefs = -

(1) a aeclaration, direction or order in

| fawour of applicart;s be granted to the
effect that té&ey—a—re entitled for
inclugion of t—h&fr r:amgs in the life
reglster and accordingly entitled for
cgnsidezation of Serearing and absorbation
in class 1V Services cf_Eorb‘hem(Raﬁlways.
Respondents be a'ce:rrcﬁ ngly epumanded to
griist / Screen a'mi .errploy/abscrbe the
applicant)| within & specified time 2s
may be fixed by the ﬁcn"ﬂ:e Tribgnale

(11) Costs of the claim petition and Such other!
: 7

relief as may be degned fit and preper in/

f

the circumstanees of the case be alse. |

3wardeci%to the appli cant as ggainst the
S—— Fa W

%
".

\
+ ‘. i




¢y -

1c-  Interim oraer, 1€ ang
P xﬁyar fi} 3? 3 -

_E\:IL

" i Am&li gatﬁ_cn is pmﬁeﬁt@e} thmugh cﬁan»el -
SH m&am KGMAR ILXIT A@me&mwgfm@
0ld Hydemhad,lauekm% o

12« paﬂg_c@_am 6f E&*’m gmﬁ; /P@ats& @m@” ﬁ.m ' ' ;', =
. respect of the applimation fees o

*-wm-@mﬂ*ﬁﬂqﬂﬁﬁ‘ﬂh-""ﬂm‘ﬁ,ﬁ“

l*léam@ of t’h@ Eank on whieh c’izmm.," .

L d@'fzamﬁ m"aﬁ: i\sm . ,'
or
_ | o “ ' - 1@‘@@@& Imiars E’aqta'k Gf’f}@m _b,@. ,Q&7CV+L?
l‘ v | ‘ i} 2.E‘§amc; @f" Igg{ging }9@3'{, Gfﬁ‘w @‘ {.Qe‘ﬂ\ pdg;» )
.‘3‘%L@ ’@f IQ»&BE Gk f' FOS“&:@L Qrﬁ@raﬁ Qé 9 88
".,z}‘:—}f’ms% ﬁ-fﬁ(ce ot Wfﬁa_@h payaﬂeas-! - Q—Qﬂu}\aﬂﬁmﬁ .
_— 13 °ms*%:; of eﬁ@lwnres .
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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in 'the prescribed form ? |

(b) Is the application in paper book form? .

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ? ' .

(¢) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat-
nama been filed ?

5. ls the application accompanied by B. D /Postal-
Order for Rs. 50/- : s

6. Has the certified copy/copies of the order (8)

against which the application is made been
filed ?

(a) Have  the cepies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?.

(b) Have tHe documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?
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Particulars to be examined Endorsement as to result of Examination

1. s the appeal competent ? \2,73
2. (a) Is the application in the prescribed form?

(b) Is the application in paper book form ? .

been filed ?

(c) Have six complete sets of the application \3.«y3 ‘

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond -
"+ time ? ‘

i |

(€) Has sufficient case for not making the -

application in time, been filed ?

4. Has the document of authorisation,VakaIat- % )
- nama been filed ? L :

5. |s the application accompanied by B,D./Postal- B ‘g&g
Order for Rs. 50/- S a

6. Has the certified copy/copies of the order (8) L : '
against which the application is made been “Thene 227 o Ameh Gq'—e(ux
filed ?

7. (a) Havethe cepies of the documents/relied B@Z :
upon by the applicant and mentioned in
the application, been filed ?.

(b) Have tﬁe ddcuments referred to in (@) W ‘&”9 WCM&

above duly attested by a Gazetted Officer
and numberd accordingly ?
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HEFORE THE EZE",NTRQL ADMINES TRRTIUE TRIBUNAL ALLAHABAD,

RE:, HU, 1131 of %988

Shri Krishna and others -—we Pgtitioners,

Q‘U{) . Genaral Monagar, MR, and othars - - Respondents,
/1%, | |

l )/// Caunter on behalf of the re8pondants

i8 as unday -

1~  tpfore submitting the parevise reply, the

nase of Che Rakluay adninistration is &8 under e

That the petition as filed is not maintainable
g8s thn petitionars have nat disclosed in their
XL : petition eny viclation of lew, ruls or directions
| of the Railway Board,

That i.'n tha petition aisc there is no
mgntion that the petiticners ever since the
presanting of the petition acquired any leyal,
wntractual or any Tight, hence Lt is not

maintainable,
. )

Thet tha rolief as Sought by the applicants
is not within the ambit and jurisdiction of Act 13

[

dofinite that the petitioners did not work (thay
(y\;\\% &7\:/ have set up in tnedr petition and by Setting\ug\

aof 1565,

That the records of the respdn dnis meke Lt

i ; ~ ' 7 rsonncl Officer the votking in the Respondents, ‘thV uant that they
. . N l-;_.A\]..y
Moi.dCbad g
II



F e,

R P U\
3 0 -

- Do

shold be given relief is manufactured, intrract

and is denled,

That it is not adeitted the pericd as
disclosed by the petitioners in the petition
that they uworked,

That the patitfoners did nut vork to these
period as mentisned in para 6(1} of the
petition, The workings as disclosed in this para
toes not vest any leyal right to the petitioners,
- The wprking p@@:’i@d d2 not olve any right a8 has
hoen pleaded in the petition. |

That a vesy note uoctly point is that

L
) “
<

Lhe patiﬂamm .‘ﬁauc—a plﬁadsd tmt thay wpTked

in 1371 an’d th&rma%@%, then why and under uht
circunstences they have been discharged from the
work and what thay have bean cbimi ebmut 15 vears -
a gap come from 1972 to 1986 specially in i’i_hiﬁs |
sre of exireme upemployment, The obvicus reason

{s that they have nod worked as mentioned in para

& (1) and they .ha‘ura_mﬁ ptoduced :&':iny casual

iabmuz‘ Card uhich was a condition precadent for

ihe pelitioners,

That it 15 also notsable that from 1970 to

PV} sl N rdqqna!OQCer
St AAle

M(‘;z;auﬁbad O/ '
~

P
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1986 the petitloners did not submit any

application, tepresentation to the Adninistration
for the job, | w

That the perfods from 1971 to 1886 cannpt
: be lpuked into and it is useless for any

purpose and the petitioners have notl uorked as

> set up,
That 3985 while screening was conducted
the epplicants vere réquimﬂ to submit and fulfii
the follouwing candition =
a) The name of office Trom whese he last
\ discharged vas pnd manticné e
¥ ' ‘

(b} Tha dete and reason for the applicante having
discharged and vhere Bnd how he was emplayed
as cosual labour since last discﬁarméd have also

not been given by the ﬁ:‘p#}.imnt;

* {g) The appiicants have alsec fajled to furnish
an attested copy of the casual ilabour Gard and
other proofs as well & o wnfimm that he had
uorked some where else on 1B division,

(d} The applicants have not given an attested

copy of their pmotographs

But tho applicants have failed to mm;aly the

ﬂﬂ*\«%/

Jivi inn=1 T rsannel Officer

* A ra flaiwey
Moradubad
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Divisior-1 ™ rsonnel Officer

“m ; B fme e %iov

o e

abo ve raguirements, as in fact they did not uork,
thoy werenot Rallway Sarvants, {:i‘myv vere not
iegally and factually entitled for sorsening

and thet 18 uly thoy have not been screenqd,
Since they have no tiuht, o illegelity

has been committed, se the applicents by back dor
want Some direction Prom the fon'ble Tribumal

‘that they may be givep job or they may be screened

‘at the met of other persond who have baeen

resularly working having iegal right, hence

this telicf cannotbe grented,

That no junlor persans af the petitionsrs
have bgen given employment sg bhe gusstion aof

gcruening did not arise at all,

That it is neither case of retmﬁcment,
nor cese of pefusal to teke in job, henca mo

cause of action susr arose to the petitioners,
That the petition is alse barrsd by time,

That the petition is alsg not mointainable
as Union of India uhich is 8 compulsory party has

not besn implesced n8 a party,

That the petltion is also not maintaineble

u/s 20 of Aot 13 of 1985,

Thot the petition is alsn not maintainable
es 3 persnns of diffarent aga, Shoun di ffarent

pseriod of working have been joined in one petition,

Norih ra Ladlway @/
Moradabad '
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paraulse reply 18 a8 under 1=

1~ That paras 1 to 5 of the petition as stand

are not adnitisd,

2« That g the wntents of para 6(1) ot the
petition as it stands is aot adni ttad, The true
Pact is this &haﬁz, the petitioner so,1 Gri Kishan
s/a Ssktey hed been taken fy Confsdential Section
Qﬂﬂ/ﬁ%‘:} for anuguizy and he méa rang ved from sgrvice
vide 9r, DRE/iB DO, latter wo, Ve/Eent/DTSR/ 1658/
1559 -(:m.. 10, 8, 84 as his racumenis uete found o be

faise.&nyd REKS wapkikng daxs #X paxR HREERS CRUREEE

™ . That the rocusnd of the working dey s of the

patitioner no,2 5xi Kalico is not aveilebls in

thg o ffice, but %o far raported he uwotked only

. for 59 deys uplo 1.8.1976,

4e That the petitioner no, 3 574 Sunder mupleted
161 ﬁﬁy% snd hi$ neme was sent for screening

but he wae axh £ unsuccessful {n screening,

G- That the cantents a_:}f‘ paras € (2) (3){4},(8),
(6)y €7), (B), (s (193, (11)s (12, O 33, (14),
15) ami (16) of the patitian as thoy stand are
not aduitied, hence denied baing- confusing and

not cleal,

G That the Greunds 4 to U of the patition

are net aﬂmt ted, hence ﬁenmd.

?-- | Thmt ths mntante af' paras 7 and 8 af

MWWE pstitian nead no mmmants. .

Divisional Personnel Officer

Neorthera Ralway ‘
Mora dabad @/
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8= That the wntents of para 9 af the patition
is "disﬁi,e d,

e  That the mntsnta of paras 10 %o 13 of the

petﬂ.tmn n@eé ne cmmzuents

| $0= That tha getﬁ.timn m nmﬁ maintainable and
liams to be rwjactaﬁ

{‘.‘M ‘onal Personnel Oﬁceﬂ
"ovh LMW'ly
%) OTa d & b a d

\—@O}os (R@;m Diul, @%?r&bnhdz@%@?

& hershy varify that u”ﬁ tntants of thig
0 A
\\)@\q Counter aps Bessd on perusel of record and iegal
advice uhich I belisve to bs true. Sionead and

ve r!. fiec} Gﬂﬁ? "> }ﬂ/mwu (7; /9 W e M/JXWWJL

AR /\7%

Divisional p;rsonncl Officer
Nortaera Ruilway
Moradabad
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d- That at psge 4 first and second paras of the application

beginning from words ' since right of eecee.es set of foe

hence this claim voouee - to applicants} ba delated.

Letter 's!' wheresvever occures in word spplicants be delet:G

at page 4.

g4- At page 5 in the end of para 5 words ' day todsy ' be

sour d‘rg\

added.
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5- That in para 6.1 of the claim petition the words -

*all the' be deleted and afterwerd ‘*applicant' words

'and his other collegues' be added.

-6~ Letter 's"wheresoeVer occurs in the claim patition

either inlword'applicant'or'in word'claiment' be scored oute

and substituted by words 'he is'. Similarly' in line 4

B-  That in pare 9.1 in line 3 vords ' they are be deleted

of same para word 'theiT'-be deleted and substituted by

word ' his '.

8. That id ve:ificatioh clause only one name of applicant

tsri Krishna Verma' be kept and those of remaining claimants

be deleted.hccordingly signatures of remaining claimants

be also deleteds The word 'we' at the beginning of verifi-

cation clause be Substitubed by word 'I's

Wherefore, it is most respectfully prayed”that amendments

soughtvfor may kindly be ellowed to be incorporated in the

petition and petition bé treated\to have been filed on behalf

of applicent no.1 only.

Applicant’

e

%%% ) ( gri Krishna?

Ferification

I,Sri Krishna applicant named above'do he're.by verify

that\the_coﬁtents of this application to be true'from my

knowledgee

AllahabadsDated

sl o6

Applicant. -
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I the Catrsl Administredve Tribunal,
Acdd ticmm Rench . ;

ﬁ-ldlabaﬁ . p
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IV\ N 0/% Qes“) S ., Bospondent.
~
mke mti,ce that mmt wﬂl be moved by the

mn dersigned on Q M day of __ Maxch 19_3?
a‘c 10.30 0'Qoek in the formam, or @m therestter A ,

'dleim csmmaeﬂ,s! ean be hegxﬁa. '

zhe cb;}e@t of mt‘i«m i@ bmamy in&mate& helovg=

g g bt g e

A copy of applieaiﬁm is @ mcloaea herswith.
Teke furmex: notise that mamwnila this couxt hryg

been pleasﬁd 0 pass the zm@wmg oXd exo
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In The Central administrative Tribunal

Allahebad.
WS \@‘”g é}
0.dsNoe 1131 6t 1988
Pi¥ed on_7.3.89 Cchue)

M Kh'SF\fhcg

, sesscAlplicants.
v‘..r;suao

QM NUB QQ'H')S( |

cos «.ReSpordents.

Application on behllf

of Claimants
for impleadment of Unfon of Indig

.-30‘.‘.8-8-.- Bele BEaZogegelelalagey

If. 1s submitted that in the abova noted case
' Union ot India hn been left from being impleaded which

ought to have heon mpluded- 4n objection to tkis nfrec{:~ i
has hlco been raised by Reepondents.

It is theretoro pBost humbly pnyed tnat applicantl
bo pcmittod to implead Union of India as’ nupondant

N 5 1o the following manner in arrty of nupom.nu,
A by e-mending the cleis eccordingly.

, #.S.Unton of Indie through Secrets

of Railwsy,
Ministry of Railvways NEW IJEL:IIPZ

( ) | | Counsel for Applicants
%M ’7/)% l%lml/\ }gm. | | ) "L;M t:)/j”
bg\)[m m(ws 5 i

cowr Nale .
WMPW'\«M " S can i ety £
Sl T8 s &4;&»%& n -
ferr D&g(:s) “Fivew ls any Comasf -
(3l
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It 16 subnillea teab in the above noced caue
Unfor of Indfe dus boen Lelt from belcg Inpicuded ohia
Coo ourht to have Doun duplewlade &0 ¢bJsction to thig oo,

. has Blso uuav roltan by Kug pouauntﬂw

; - ) It 18 chorefors most humbly prayed trat DBLIchans
be permitted Lo 1aplesd .Union of Iodia ax B B pordd ant
. Ko ~i;mwmintnm Tollowing menher in array of Baspoodsat i,

by a~mending the ¢lafy accordingly.
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BEFORE CENTRAL ADMINISIRATIVE TRIBUNAL, ALLAEABAD

Rejoinder Affidavit on behalf of claimant
| | In res

0.4, NO. 1131 Of 1988

- - === - icants
gri Krishna and others = = = - Applic
Versus
Generél Manager N. Rly. & Others - - - - - - Respondents
- AFFIDAVIT

I Sri Krishna Verma aged about 32 years son of |
Sri Saktey resident of village Shakurpur, Post Victoria-j
‘ganj, Distt. Hardoi, do hereby solemnly affirm and state

| 5
on oath in the name of Almighty God as under:-

1- That deponent being claimant is fully oonvé/:‘csTé;/
with the facts of case. He has got read ang undéf;\‘acood
the contents of Counter Reply filed dn behalf of
respondents filed on behalf of respondents (hereinafte;

referred as Celie) o

- That contents of para 1 of CA (which have not
been numbered and find place fmm‘page 1 to 4 of Ca)

are replied as under:

Inclusion of name in life register and to give |
employment in accordance with order of serial in whick
name finds place is specifically provided in Railway |
Establishmeht Manual. Screening is a con%inuous

process in Railways for which there are existing

adninis trative instruction. | .
$) o



o
Petitioner have got a vested Civil Right for

inclusion of their names.

The sllegation of Respondents to the effect that
. relief sdught by applicants 1s not within amloit and
jurisdiction of Hon'ble Tribunal is perfectly verge.
It is a matier relatimgk to recruitment and all such

matters are cognizable by Tribunal.

Contention of respondents to the effect that they

have not worked is absolutely incorrect, false and
oontradictéry to their own version contained in para 2,
3 and 4 of C.A. Reasons for discharge may better he
known by respondents and not by claimants. When it is
definite plea of respondents that in 1986 when screening
was conducted the applicents were required to submit

certain details itself goes to show that claimants had

/A’ ~

worked. However the guarries raised by respondents.

(a% Page 3 of C.hs) we replied as under:
(a) All the &pplican‘ts had worked under Loco Foremar

Rosa, as Khalasi. Attendance Register for the period

15~2=33 to 1~5~83 in respect of casual lsbour at Loco
Rosa will prové presence of zpplicants, which respondents

§hould produce before Hon'ble Tribunal.

RN, *1-

(b) Applicents were neither given any order of
termination of employment nor reasonswere asgsizned except

thet to the effect that they were asked to wait for their

turn for screening.
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3/ .
Letter of respondents contained in Annexure 'A2'
 of claim petition itself goes to show that employment to
~{  deponent is being denied on flimsy and vagge grounds.
Even after submission of affidavit (Annexure 'A3') respon= .

/

dents have taken no steps.

It is incorrect and highly irresponsible on the
part of respondents to say that in case of non-refusal

for job claim is not maintainable. Respondents can not

e given liberty to keep the matter pending for indefinite
period and an employee can not be expected to walt,
indefinitely for the decision of employer which they

may er rﬂay not take even during life time of employee.

Allegation of claim being barred by time is quite
baseless particularly when respondents have specifically
- pleaded that no refussl for taking deponent in job has

~ , " been made.

Union of India has been impleaded as respondent

No. 5 in the claim petition.

3= That parawise reply of C.A. (pages 5 and 6 of C.A.)

i -

is also given as under:=-

(1) That contents of para 1 of C.A. are denied
~and those stated in paras 1 to 5 of claim petition are

re-iterated to be correct.

&

(2) That contents of para 2 of C.A. are denied.

/:j_;._‘f.i:‘;t K_‘ Receipt of letter No. VC/Conf/DIGF/1558/1459 dated
f}oé/"jr" 4’\ \\ \\% 10-8=1984 is specifically denied. It is submitted that
é;\ (\ / | Annexure No. 'A2' is a letter of subSequent date 1. e,

\ éﬁf* 12-12-1985% which has got no descrip tlon of the aforesal
T #{r
.

" N & . - ,;;;r;.‘?' ) T
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~letter dated 10-8-84, Holding of any enquiry is also
specifically denied. No such enquiry took place to
. ‘knowledge or to the intimation of deponent no he was

called upon to participate in any such enquiry. Any
enguiry even if held behind the back of deponent is null
and wid and is in flagrant disregard of principles of
Natural Justice, equity and fair play. Respondents are
put to strict proof that they ever called upon claimants

to participate in such enquiry. The manneg in which so

-~

called enquiry has been done is in complete violation of
principles of law laid down by this Hon'ble Tribunal
reported in 1988 UPIBEC 17 and 22.

4= That contents of paras 3 to 10 of C.A. being vague
and evasive are denied and those stated in paras 6.1 to

13 of claim petition are re-iterated to be correct.

’( 5=~ That respondents have taken two contradictory
defences firstly to the effect that claimahts never
LI worked and secondly that some ehqqiries were made in o
| 1984. Both the pleas are not tenable because of exis tence-

of letter dated 12-12-85 (Annexure AZ) and that no

L

enquiries were conducted in presence, knowledge and

intimation of deponent,

| QDeponent )
AN
| \%il BT ] N
April, 1990 ( SRI KRIGHVA VERMA )

I deponent named sbove do hereby verify the

contents of paras 1 to 4 of this affidavit-are to be

| sy ok

true from my personal knowledge. Conte of para 5 _




W

5/ |
« are believed to be true by me. No part of it is false

and no thing material has been concealed. So help me God,

k@ ¥q UT‘WC

DEPONENT

I know and identify the deponent who has s1gned

- o on this affidavit in my presence.

L

Advocate

Solemnly affirmed befoi'e me by the deponent Sri
Sljikrishna Verma on L(}Kday of April, 1920 at H 2.m,./
Do, who is identified by Sri l@;\—‘\ﬂ \;%?)o(k——~ Advocate
of this court. I have Satisfied myself by examining the
deponent that he underst'ands thé contents of this
affidavit which have been read out and explained by me

to him,

T Miv
—OATH OOMHISSTONER






