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. IN THE .CENTRAL ADMINISTRATIVE .T R IB U m ^- ^  
■ - ALLAHABAD BENCH ALLAHAB'Ab. ’ . ■ . -

r - .
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THE CENTRAL ADPIINISTRATI'JE TRIBUNAL, CIRCUIT BENCH

LUCKNOW

O.A.  No .1131 /88

Sri Krishna k

'u's.

Aoplic ant

General I'lanageTj N« Rly, & others Respondent;

Hon* Mr. Duatice U.C Srivastavaj V,C.

Hon. nr. A . e .  Gorthi,  fi.A.

Hon.

(By dr. Justice UsC. Sriuasteva, V . C . )

/-V

This application is dlrscted^the illegal  and

arbitrary conduct of rea'^ondants in riot sorssning 

and regularising thew in regular Class IV services 

of Rly. Administration, The applitiant^thus epproached

this Tribunal for declaration and direction to

ig-t n-»*e-
the effect  he—ins entitled  for inclusion  in the live 

ragister and for cosideratinn ,of  screening and 

absorption for Class IV servict in the N, Rly. The 

applicant allegedly was engaged in Loco- riaintenence 

bSiltfiShed Balamau on 1 1 . B . 7 8 ,  He was again engaged 

in 1983 and uas called on 13*6 , 67  for varificeticn  

for chftcking of record which uas being done for 

regulafisation .  But it  appeara no action yaa takon 

thereafter and the enlistment uas kept in the casa of

ippiielRt'^whti taoa rseiaber of S .C .  Coraunity. Rule 2 of 

the order in the name of the applicant uas not entered 

in the liue register after his appointffient uide 

Para 251 ( i i )  o f  Railuay Establishment Manual. The 

applicant made representation against the same but 

no result came out of i t ,  that is uhy he has approached



His nase shall also ba antered in the l iv «  register 

30 that he may get re-BroployBBlJt when, his turn 

comes. No order as to costs.

U .C .

Lucknou

dt. 26th f'lay, 1992
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IK THE C^Tm L k m i M S H m i Y E  TEEBONAL A L L m a ir

CLAIM u /S  1© of Central Adn*Tii*Acte

ail Krishna andothers*** •••Applicants#

VS.

• ••Respondents* 

Regis •Kb • of 1988*

N.iiLy*
Geneial Marager/and otheis*.*

/



\

Claim Ifo *____________ /88

Instt*6n Sept* 88

F 0 EM I 

(,See Etae 4)

APPLICATION UNDER SECTION 19 OF THE AEMINISTmTI VE 

TECEgNAL Act , 1986*

IN THE C W m L  AmiNISTEHTIVETEEajNAL A]J)ITI0NAL BSNCH

AT

ALLAHABAD.

SiL Kiishna and others.*.

Yeisus.

Gd^erai Manager N .H .y . and otheis***

••Applicants.

• ••(Bespondents.

Si* D^ciiption o f  documents 
No* r ^ ie d  upon

P a g ^  No<

1* Appli (^tion

2. ANNSXtIESA-1

Photocopy of I'etter 
d t .lV l2 *6 .8 l  of m i Moiedabad.

3. k m M JM k - 2

Photocopy o f Respondent no.S's. 
letter dt.12.12 .86.

4 .  ANNEXIJPĴ -A-3 

Affi(5ivit of applicants*

6 • A M  ̂  EE A

E^rese'ntation dt*14 *12.85 
o f ai^licant nis*l.

6. ANNEXDEEA-fi

photocopy of letter dt*
29*5*87.

1 - 1 2

Ll>

ir

L h

17



7* AMSOJES A-6 to A-S

Photocopies o f Postal Receipts 

with resp res station dt*2G*6*88

- 2 -

8* 'Vakalatnajua S I

ALL4ffiB4D ;

m .q S^t.l988<

Si gnat u re of the appii (janbs, 

CSii Kiisfena and otheie)

Throu^ their couns^:'

( A . -: ;xiT )

A T O G 4 T S

. 609-28ka,ol<i Hydeiabad,

Lucknow.

/sl6 •  ̂r

/

i
■A

Pbr use in  Tribunal's Office :

(Date o f filing 

or

Date of Receipt by Post 

Eegist iQtio n No•

Signature 

fo r legist iar»



M d W o n 3 ' B ® c h «

Oueo\ fHlnZ....’̂ ^ - r " "  j )C\
IS  THB CS^Tmi AlMINISTmTI?!' THSJNAL, ADBETIQE#^jr' ' '

B B T W 1 ]g H

' V • - • - .. • ,

Sli Krishna and others-

:: 4  N D

Geifiei l̂ Manager N*ay*and otheis-

DgFAlLS 0F APPLIc4!EEGN

-Appliciants

-Ee$Poiiients

1- P a i t i c ^ a j ^  ^ A p p l i c a n t s  :-

(i) Name of the applic0.nt': 

(i i )  lame of f^ther/husband;■ 

Ciii) Age o f  the applicants ;

) . ■
) As per details

) ^v en  beloW;-

) ' '

1- Sii Kiishna Venna aged about SO yeais son o f Sii 

Saktey village Shakpoipur, ^ost iictioiaganj, 

listrlct Haidoi*

Kalloo aged »tout 31 y ^ is  gon o f  HeP Nath 

llage  ShankaV Khera, Post Gaju, District Harcbi 

aged abo^ 27 yea is son o f  SrL I ^ a l  

amuhi, p\jst Ibza, listrlct Shah;jaikfpur«

(iv) Designation and Particula3̂

of Office Cnarae and station)
• t

in whidi employed or was last 

ernployed befo re ceasing to 

be in  SerTZlce*

Loco Shed Basa jn* 

K • Eailw ay, Dis t il ct

Shah^ahaipur*



Cv). Office 4cldrePs

Cvi) Address for sgrvlceof 

Notices :

C 2 )

-do-

Srl Kiishm veima 

s/o Sii i^ktey ia.llage 

Shakajpur, Post "Victoiiaganj 

astilct  Hardoi CUiP.)

A

2- Particulars o f the

Respondents

Ci) Name o f  lespondent

(ii) Name of fat her/bus band* 

(ill) Age 0 f the respondent 

Civ) Designation &  paitic uLa IS 

o f officeCKame & station) 

in  Which ^ployed*

(v) Of fice 4 ddresss 

(■d) Address for Service of

Notices

)•

As per details 

given beloW :

)

)

)

)

1- Geneial Man^^ger, Nbrthem milway, Baio(^ HouSe>

New Dd.hi« ^

2- Loco Forernarij Looo Shed, Ibza Jn. N *H .y ., 

listrict Shahjahanpu r*

3- Hvisional I&il Manager, Northem Bilway, 

Moiaaabad*

4- Loco SlKdEsan, Loco Shed, Baiamau Jn* N*ifeilway,

mstrict HardDi* i c- f tO 'Ox

3- Particulaie oT 0 rder a|ainst Which 

appli cation is made* ^

The application is against the following -



(i) OrderKo* 

Cii) Date 

(iii) Passed by*

( 3 )

# • KEL

KIL

M L

Application is not directed against any 

particular order* I n s t ^ d i t  is in the 

iBture of relief a Mandamus against the 

illegal and artitraxy conduct^of respondents 

in not ScieenLng and reguLaiising t h ^  in 

regular class IV  service of I&ilway 

A dtni ms t let 60 n*

(iv) Subject in  biief*

i^i-ttre ^p lic a n ts^- d n g  engaged as casual 

Labour in  Loco Maintenance Section at Lood 

Shed Baiamau under a<Mnist lative oontiDle 

o f  Loco 9  R>r#ian loza Jn« as v?^l as under 

Loco Shed S)za fbr Se-verol days p rlo r to

I

1*8«78* ApPlicP-ntf\ again engaged in  

the year 1983 at Loco Shed ibza jn* fbr a 

good deal of time* In  order o f  being regul-
CiJSlŜf<i( UJ-*4

a i i s e d /  enlistment a p p l i c a n t ^ c s a l l e d  

upon-on 18*6«87 for flection and checking 

o f  thglr reoDTds* Applicant^ have sutoitted 

thei=^ records bit so for nothing has been 

(tone. Applicant^ b^ong to scheduled c^ste 

coqpr§unity* Th6Lr matter of Screening /  

^istraent has been kept in  abeyance* Several 

res entation moved on the topic ha-ye sQ.so 

not been relied  in  any manner*

0 n f v -



'fsLnce o f  r ^ i e f  ailseP fro® the s^ie

type o f  or tiansaction, the W l ie a n t

are joinfclyVnterested in  the same cause

f  a c t i o n  a n d i d e i i t i c a i  q u e s t i o n  o f  e o n t r o v e i s y  

^ ^ ^ ^ w i t h  r e g a r d  t ( \ f a c t  a n d  law i s  in 'r o lT jed ,

- a p p l i c a n t s  b e i ^  u n e m p lo y e d  p e i e o n s  t o ^ o n g l n g  to

vj^ker Section o\f Society and financslally

u n a K L e  t o  p r e f e r  y a i a t e  d a i i n s ,  b e g  to  s e e k

leave of Hon*tie ikbunal to prefer th is  

joint application o\ s in ^e  sgt o f  fee*X

Hence this ciaimis p ref eire d fo r s eel^ing a

- r ^ i e f  in  the nature of Manc^mus, cofflffiand 

or direction to be issued to respondents 

that they should %nList /  scieen and ^ v e  

reguia r ajpointm.ent to appli nts •

4- Juiisdi-ction of the Tribunal.

T h e  applicant^ declare that the subject 

matter of the action against which they want 

redr^sal is within the j u i i s diction of 

this Hon*ble Tribunal*

B* Limitation

C 4 )

The applicant^C fbrther declare that the 

application is within lifcitation prescrLhed

in  Sec* 21 o f The AdninLstrative Tril:^r»l’s 

Act 1985* cause of action fb r the present 

claim aiDSe on 18*6.87 the c&te on whicii 

applicants uPon direction of respond^.ts 

submitted their records for ^istm ent /



Screening and since theP rto progress has been 

intimated categoiic^l r^resentation have 

been kept pending without r ^ ly  as such

C 6 )

<^use of action still oonbinues4cw

6- I&GTS o f  t h e  C4SE«

6-1

6-2

6-3

........ ■
That applicant^ ̂  ere gage das

casual LatGur in  Loco Maintenance Section 

ofNorbhem Bailway under Loco ibrd^^an 

Loco Shed R)sa, piior to 1*8*78 and

haveW or‘K:ed Continuously for aTaout 60

to 119 days. Applicants Weie again engaged 

on 1.6*83 at Loco Shed Boza where they 

Worked for another 60 days #ch*

That according to statutory p j d -visions 

contained in  paia 2512 Eailway Establishment 

Mannual and different circulars of i^lways 

the naw e o f eve ry c^s pal wo rke r has to 

be k«)t in  the live register in  accordance 

With the serioiity o f  their working (^ys, 

accor<Ung to which they are screened /  

absorbed in Regular ser^ce*

That in  persuance of such policy the 

D.R*MiMoradabad vi^ie his letterNo* 

lll4-i/iJa5U/9lVlV80 dated U /1 2 .5 .8 1

ordered fc r pr®alatisn o f  list 

of all such casual labour o f Loco

Mainterance Section w ^  have woiked

for even a single day prior to 1*8»78*



A tiue copy o f aforesaid letter dated 

la/12?5«8l is attached h er^ith  as 

AonexureA-1 to this claim petition.

6-4 That in-acco rc^nce with the afor^aid  

statutory provisions contained in  

paia 2512 IQ.ilWay BgtaIjLlshraent Mannual 

and Amexure A-1, the respondents 

called upon the record o f applicants 

for Screening /  eriListraent. But nothing 

was done*✓

6-5 That after Waiting for a consideiably 

long time When applicant^ r^res anted, 

respondent no*2 on 12*12*S5 asked the 

applicant no*l to lUmish flirt her 

inft)3mation regarding difference in 

his name " Sii Krishna « and " Sri Krishna 

Veiffla " and to fUmish an af:&da-\d.t 

to this effect* in  compliance of 

Such direction applic&nt No«l sutraitted 

the required affLdavLt*

Tiue Photo copy of re^ondent no*2*s 

letter dated 12* 12*85 and app^li^ant^s 

affidavit is attached herewith as 

Annexure A2 and A-3 to this petition*

6*6 !Ehat apart frora sutaitting his

affidavit applicant no*l also s ^ t  a 

r^res Qjitation to the D*R^«Mora<®i‘bad 

on 14*12*85 under Registered Post*

' A tiue copy of aforesaid respond^t‘ s

no*3‘ s letter dated 12*12*85 and

applicant*s affidavit is attached

m

t 6 )



s

herewith as AM  SKUEE A2 and A-3 to 

. this petition*

6-6 That sqpait from sutoitting this affidavit 

apfO-ioant ^ s o  sgnt a r^res station

to the ranted on 04*12.85 under

gxiiKX* registered'post •

A tiue copy o f aforesaid represeotation 

{^ted 14*12.85 alongrfith registered postal 

receipt under whic^ it was despa-tched 

is attached hermith as AMijX[JEllA4 to 

this petition-

6-7 That applicant^ ther^fter moved Several 

r^resentations on which they w©re 

assured that they will Tae called fer 

screening suhseQu#ifcly*

6-8 That respondent no*2 vide lits letter 

Ho*220:1^0-111(3^0-2)87 dated 29.5«87 called 

upon the applicants to Send their 

docara^ts by 18*6*87 for the purPoses of

V

Screening /  enListiaent*

A  tiue Photo copy of one o f such 

1 etter dated 29*5.87 is attached helewith 

as AJ^nexure A5 to this petition*

6-9 That in  peieuance of such ordeis

oDntained in  AnnexureA-6 applicants 

sutoitted‘their recoils with respondent

IX) *2*

( 7 )



Cj«10 v?h@n notM.ng came out after sutoi-

ssio B o f t&qoi&b ajcplic^iifes moi?sd 

T 0  extt atio n »

fiue copies o f  two %chi r^resentation 

dated ao»6*88  senst under r e # s t e i© d  

post alongwltlj photocopies o f Postal

Heceipts are attached lierefwlth as 

AniKxares to &*8 to ttii® petition^

6-11 That insplte of t h ^ e  i^resepatatiois 

so for re^oii<ierts have taken m  s t ^  

to sei^en /  eiSLIst the ^ p l i  c&ntSi

6-I2 that sot oriy tM S s©?e:^l peisors

janior than applicants whos® fKanes are

Etenfcloned ifl Atmexure 4-Q a M  even 

ha Ting iess vtoi^lng days have been

taken Intc regular Job Ignoilng the 

eiaiffl o f applicates*

6-13 lhat ai^llcants toeloog to s(pedaled caste 

oownailty for which thei^ Is pttsvlsiou 

o f resematlon to the extent o f  17%  in  

^3?eet reeraitraejit In  clasg iv  s er«ic# 

o f Bail way 4a®irf.st lation*

6-14 That respoi^ents haire also taken no

S t #  to consiaerthe claim ofa^licaiits 

Of} ths basi s o f  K # es^tio n  Quota#

(j-15 That action of lespondents in  not

®5ssideling the <3-aim of i^sponsSents 

for m t Screenng / era.istlng then is 

violativ© to statutoi^ piovisions 

and s ettlfc d policy o f Baiiways •

( 8 )



6-16

( 9 ) .
f

since the action o f respond^ts 

in highly arfeltraiy and unfaipj arid 

they have also taken rt» care to 

decide daim of appn{$infcs, they ha^ng  

left with ho alterrate beg to prefer 

this claim on and amongst othsrthe- 

following -

I U )

(B)

(C)

Cd )

E 0 U N D S .

Because applicants have a statutory 

light to get their names included in 

the list and accorcM-n^y Screened by 

respondents' in order to pro-dde thepi 

regular job*

Bedause respondents have statutory 

obLi^tion to consider applicants for 

Screening and regularlsation*

Because action of opposite p artis  

in  not COhsideling the rightful &Laims 

of applicants is aititiaiy, unjustified 

and unfai r*

Because engaged)ent of 3 uniois in 

discrimination of aj^licants in  -dolatlve 

to Art* 14 and 16 constitution of India.

7* Details of r^edies exhausted -

The s(pPli<#^^® dedare that they have 

a-vailed all the remedies a’̂ ^ilatie to t h ^  

under reLe^nt lules. «t*. Amexuies A-6  to

are tiu e eoPl es o f

have not been replied in  any manner*



I

C IO  )

8- Matter not p veiLo osl ̂  filt g o r p mm. ng 

With any other oDoit^

^  The ai;|)lic4ant2 further dedare that they 

ha^ uot filed |»reid.ously any appli^tion,

Wilt Petition or suit regai^aing the matter 

in  respect of which this a|)pii<^tion has 

heeh foadej &;fore any coujt o f  law or any 

other authority or any other Bench o f  the 

l^ilhunal and m r  any suc i appll ^ t i o %  «iit 

Petition or suit Is  pending before any o f  

t h ^ «

9- H ^ le f  Bon0t
<n «■ 'M At .t»  ̂A

In  'dw.w of the facts mentioned In  paiQ 6 

ahove the applicants p my fbr the following

relief^3 s»-*

( i )  a flecS-aratlonj <H.rection or order in

f&'vour of appiicanfcs fee gjantecr to the
^ . r

effect that tfeer"&ie entitled for 

Inelu^ioii o f  names In  the life

register and aecor<S.n^y entitled for

osnsideratlon o f  Screening and absorlsation 

In  dass  I?  Ser^ces of Borthem M-lways# 

BeSPondents he accsrrcE n ^ y  commanded to 

sra.ist /  Screen and erploy/atosorbe the 

ai^li(^nt^ within a speetfied time as 

roay hQ fixed toy the m n * T d l e  fz ita a i*

(11) Gosts o f  the claiffl p ^itlo n  and othei?! 

r€3.1ef as rr.ay he aeê ned fit and piGper in/ 

th3 ciroamstanees of the c®se he also 

swarded to the applicgtnt as against the 

responfient*

.f'
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¥

( 12 )

A , S r i  Krishna Veima, mines

and addresses are given in  ariay of parties do hereby 

that the contents of pares 6.1 to 6.9 are tiue 

to ourpeieonal knowledge and thcsie o f paras 6.I 0 and

7 to 13 are believed to be tiue on legal ad-vice and 

that We have not si$>pressed ajiy mateiial facts.

411ahabad;

To.

D a t e d ^  ^ S^- t»l988 *

l * S i 4  Krishna 

2. f ^ lo  o 

3»Sundar

A p p l i  cants.

2!he Begist3^lr,

Gential AdBinistrative Tiitunal, 

Additional Bench,Allahabad*

r ■



IN TaSCa^TBUL 4»?IKlS^mnVF TOTTftMAT Anrwm.
4T t L lm k ®  *»DmoNtL BENCH

SM KHSHK’4 . . . .
^ • m Applicants•

SHlL M4N4GJSR N*H-Y & OTH BUS* , A** RbSPONDB̂ TS-
iSOTRfi NO *4 J. “

f ’f̂ , rO(7̂ o ^^  ^

^  ( ^/northern RAILW/yr .

/\'0 .7 /'TefB ^^-;5j S k . |S S i .  .

CtA.G;-;

A i ; -  f

WTOT 99-»CT/Geciil. 9̂-Urje

'i

C:> :s-Oi/'- f-a" 11 <̂yi ^ . f  . ^  - y. | - P ' '
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ANNmaB NO 9

~ ~ 7 x r ix :' r ~ r i—

/ p

r-'

' ¥

- f e t a

f t « »  n w (  - ^ 7  ® 4 T ' i A ^ - : ; 5 p r ^  " • ^ ■ J ^ r t ^ r .  

e W r s T * ?  • 3 ^ '> ' ^ | ’

3 ^ ^ ^ 4 s t ^ ^ . < ^ < \ . S % ^ 3 n c ? r  V?4 : '

. y 4  y e  tw tc k tu ; 4  ji

- ^ '= <  fl'P  o u i« n q ,,

j r o :- « ^ s ? T C r s w B - q a  ! 

^ ■ ^ ’ ^ • ^ 4 i a 7 f : / / / ? j . ) 5 / , , 8 s ' / ^ ' . H , -  •

' * < 3 W r s < r ^  j T H l ? r ^ T S R :3 > — '

TnSrfSR< S D ^ ^  ^  ^  ^

x n e A a n r ^ * ^  ^

, o W r d ^

/S'

"  4 w \

\

\bhaya KitriJ' <'i-'̂ î 
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C E M T K A L  A D M I M I S T K A T I Y E  I l I B ^ A L
AODITjONAL BENCH,

23-A, Thornhill Road, Allahabad-211C01

Registration No. \\%\ Qf 1 9 8 r

\ 111

ap4 icant  (s) .........—
•e<i MU »M •••• »• ,,t, M,« ••••

•  • «  > • • •  •  • «  t t M  • • • « • • • •  • • • • • • • 4  •  •  •  • • • • • • • •  •  •  •  — i

Particulars to be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

f time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal-

Order for Rs. 5 0 /-  "

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

" T - W v i  i s

1. (a) Have the espies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?

T
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C C W I K 4 L  A D M I M I S T I R A T I Y E  T M B U W A L
ADDmONAL BENCH,

23-A, Thornhill Road, Allahabad-211 CO 1

Registration No. 198?r

APSi>l IPANT VD\A<5AvfŴ  o\aa-ô
Mr r^LiVr^lv I \ }̂ **** *••*•*•••*•‘99* » te*)*** «•» •••«••«••• ve** «••••«••••«•#•««•«••••

RESPON OENT(s) ............... ........

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

Endorsement as to result of Examination

(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

'~ T -W a £, OAo

7. ( a )  H a v e  the espies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?

I
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r  ' '■ ' rsonnc 1 OSccr 
“ t  , , , ; : jA v . .y

M  o  i .* c  w b a  d

>■

BEFORE THE CENTRAt ftOfUNiSTRATI UE TRltJUf'lAl. AtlAHABAO,

R E - *  m .  1 1 3 1  o f  ^ ^ 6 6  

S h r i  K r i s h n a  a n d  o t t e t s  —  P a t l t l o n e r s ,

ys-

General nonagar, fUR, and otters - - Hespopdsnts,

CDuntsr on behalf of the resfsondants 

i s  a ©  u f i d a r  i *

1.. iJefoPG Bubmitting the perswiae reply, the 

c a s e  o f  t h s  R a l l u a y  A d b l n i a t f a t i a n  I ®  e s  u n d e r

Ttjat the petition as filed I© not maintainable 

Q8 tho petitlonars hav/e not dtsclofiad in their 

petition Bny wialation of lew* rule or dirftctians 

of the Raiiuay Board,

That in the petition also there is no 

, mention that tha p®tltioners aver sines ths 

praaontlOQ of tne petition acquired my leQsl, 

con|:ractuai or ar^ right, henes it is not 

iT»eintalnahl0#
1

Thet fcha rDlief aS Sought W  tte applicants 

is not uithln the staalt and jurisdiction of Act 13 

o f  1 9 8 5 .  j

That the rectJUJis of the respdfndents make it^ 

doftnito t w t  tho petitioners did not york ^ t h s y  

have aet up In tnsir petition en<l by settlnttVp'- 

tha uorktng in tlw Respondsnta, thsy uarit that they
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P \

. 8 - t e l d  b s  i i v e i i  f e l l e f  | 8  w a j i y f a e ' t y t e ^ ,  l o C % i i r t G t  

a n d  i s  -c te fii'e i#

That it la m t  adfnitted p'ar,lo# aa 

ilsetosed by tha petlttonsxs in the petitien 

tm t ttiey yasko^*'

Tfiat tiie patifclO'nsrs dldnofc wark thess 

pa3c|ad a®. wantiSRed In para 6( 1 ) of the 

petition* Th© MorkloSs as ^s.ctosad in thiB pare 

d s e s  n s t  v e s t  ©ny la a ® 4 .  t i g H t  l a  th© - p a t | t l o f * 8 t ® *  

Tte yo.ri<io§ period da not glvre afty as. tias

b a s R  p l e a  eted I n  fe te  p e t i i i s f i * .

f:riat a wesy noi;® ygrtliî  point I© tf^'l 

ttie petitiansfs have pleSsted yorks'd

111 I 9fl and tteredsffcat, then uhy an# up'det yhefc 

ei rcumstepcsB ttmY h&sie faeen ^s'chaeQei fsQ'ra the 

work and ytet-ttiay 'mm b&m about 1"S years

a gap -cqw® fmm I9?2 %  1.9S6 speciQll^ '̂ ift tMa 

©r& 0 'f ex.trefne .■uriemiileyfReftt* tim o’fe'wious teeaofi 

is that- they tot yo^rkBd as wantlor*©'  ̂ ift pate

6 (1 ) srsd-they ■hay®pt©£i iced fiw easaal 

lab&ut Card wl’ilch wa© a, ©S:ndltiop p'ffacadSfi't for 

tile petitioners.

••2-

Tfet it  is also TOtsalsit tJiat firQtn 19t0 to

rnn -ion'il P;rsonncI OScer

K . . i i w i y  ,

«  i -  u a  L a d
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<
1 9 8 6  fe te  p e t l t l o w a r s  c H 4  n o t  © u t e l t  m y

@,.pplieettofi> i*epfes8ptatiof» to tha A Ainislfalloo 

for tha jols.

T-Nat the pertods fism 1971 kj 1986 ;Caopiot 

be iook-ed. iftfea a u d it  Is useless fsf my 

p u 'ic p o s a  a fiiS  t h e  p a ' t i f e i a o s r s  t e w a  i^O 't u o t k Q r f  

set up*-

That’ IS86 yhile SGrsef^lng was mfvdye.lei 

t h e  a p p .11 c a n t s  y e t s  t a q y i r a d  t o  8 y .b iJ » lt a ^ d  f \ J i f l l  

tfi0 f b l l o y i f i g  oaodltiofi §■»>■

e )  Tha riam® o f  o f f ic e  yhas:© he last

discharged' was fiot tnentiGrved*

(fc) The and gsason fat the ©ppli'tsants having

discharged and yiiere fend .l^y 'lis was 

as casual labour sines iast Asstiafted haw® als© 

f»ot beep giysri by th© Q:pplicept#

' («} The app,2.i®fiii8. teve else failed to fytftlsli 

®n attested copy of frfis ĉtaaysi. llatoyr apd 

©tjiesp.p'i?aci fB es yeix a I® oinflm tfjast tie had

usfked Some ytier© ©Jse ©.ri flS 'cHvision..

\

(d) Tha uppXlcanta have-not §iwe^' an ■atte'Sted 

of their piTolaaisaptiS

-Ait the epplicurite hBm failed to eoffiply the

Rivi ion-1 P.Tsdnncl OScer

I'- A'.'.i r.i Kallw'y

fvl o r a d u b a d
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Dividop''] rsonnc! Officcr 

N u ! ; ! i . : a  I l j i i w i y

M 0 r a d a b a 4

.f.-.

aboya .taqjltsfflenis, as in fact thm wstk,

they m m m t  Rallww sarwants, tNy ware nat 

leqnlW and foetualiy entitled'fet setaafiipg 

m 4  that is yJy ttey haws not iaean ®.cre0nQsS,

Since tfw  ha ye fro 'riQiit,

has been cQ:mmi,fct(3d# ae, th& eppii'Cari'ts toy ^ack i^of 

m at Some dltection fmm tt^ %n*t3lB Ttitouiial 

that they .ma|r be el wen job or th®y may t»s sera sue cl 

'at-the (ijst of ©thef* pefSoflS yho have baep 

recjulafly yorklng having iegai fiftit^ fis'fics 

this relief oannottoe 9rs.r»t@:d*

Ttiat 00 jyFilo r persans of ttie petittooars

he vs been Qiyen empleyment' aa. fctie question of 

scruBni'ny did rsot- arl^e at all.,

Tl^t it Is rmittef m&e of retEeacrw0n.t,, 

rsor caas'o f fefya-al, to take lii jo^t henc© m  

'cauSe of action- ever eTOS© to toa patitloRefS*

That the pBUticm Is a,Uso. bBfmd W  tiros,*

That ths petiti0O Is alse m t  fftaifitalaabla 

©s Union of India y^ish is s mmpulstr/ has

no  t b e s n  i^ n p ie e G e d  a  p a r t i?  * , .

Ttet the petltiori la also not'wainfeainebie

u/s 2S af Act 13 o f 198S*

Tiiet th© petition is also not maiPtainablQ 

S3 3 persans of dlffufent sQa* sfewn <lifferant 

peeiodaf Marking hava'" baeo, JaiiiBd io ono petltioR*
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patauiss tapiy' i® ®® «ti.d@c j'«*

■ Tiia.fc p S E S S  ' t  t i ' ' S o f  s t e f t 'd

©rs -not a

%* That..# the asntants of paea 6(11 of 

p'etlt,l© n a s  i t  s t a n ^  i s  '0e't tha^tirus

■fast 13 ttii© that, the patitloner no,.1 Sri Umnrn 

s/o Saklw *3860 taken W  iaafidftwtial S.estlgn 

OH!')/HS fot aftqtfiW m 4  Im aaa s-«'y80 ftom ieffvlee 

v i d e  K ' l i / B a  9 .0 ^ ,  i e t t e i ' '  y € / ' e o r » f / 0 B P / r S S 8 /  

1l5 9  -dt,' 1"0« 0* 84 G3C5̂ ra&n%8 y^te fo w ^  fes

',3-. T i i& t  t h a - £ 8 S i * £ i  o f  fchS' u o f M u g -  'Ite y s  o f  ‘fc M  

palttionei^ r»o*,2 m m &  i® m t  syells^ble in 

the affic®, but m  far fspai?tei ii@ wotkaii o»Sy 

f t j t  S 9  i a / 'S  '0,ptQ, ! « £ » ’

4* Ttet tte pstltterja? n o ,3 5^i

i;S1 days Bm M® ua& mmt feJ* SGfe-aftiRt

but he was uf*suoc©Bsfioi In scr@0i»,ing*

5- ' Ti^t the €Qf̂ -tefi'ts of paeaS' 6 ' ( 2 )  |3)

(6 ) ,  (7 ), (8). (t ), (n w . (11). (12)* (13iS,{l4),

(16) cjf th§ p«feiti,Cf-« ®6 tHay stat»i s#e

n o t  3 £ f e . | ' | t @ d ,  li& « C 8  f e s ' i t t i '

.n o t  e X e e t * .

■6«. r m t  tte &m m rn s t© u o f  tue p«tltioa 

@te m t  a c te ltte ^ , 'mnm  defiled* -

fh s t. o f  p®i?a't- t  ©.rt'd

p # t l t t Q P :  m & d  IK|„ ,

8 of
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< e-> fh a t  t«>e eofitents o f  p e ia  t  a f  ihs  p s t iU o n

l« ‘dsniei.

T h a t th e  coRtsnte o f  paras ^10 t©̂  © f  th s  

:n©sî  no oswrerjt ,̂.

1Q- T m t  tha petition la iipt roalP>.|«ipaJ3ls and 

.i- ia -fe i©  fej b@ r B ja e fc g ,d *

rfvi.^onil Personnel OMcqs 
>'‘’ ra Railway 

t5 r a. d a b a 4

#  ftai-sbr m t l ' f y  thafc tte contant.s of this 

% u a t a - t  a ie s  b e p s d  m  p e s y a e j  o f  m m s 4  a o .^  

advics y’rdeh I iaglieya.t© ts© tmie,, S|§o®.^ and 

■ye rl fi'e ci -̂Aa4aâ v'<̂-

> P / /
Divi<?ioni:] T»,rsonnel OMccr 

Konlura RJiway 

fVloradaba4
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* ‘  ■‘^ ‘ ® ‘ °'«:l«cli In ths f c j , .
*n t.h* rjr*< 'fi^nuen cr « ,  /

^  ® ^ j e c t  d f  t h e  m ft4<  

y OF ttm  * p p i u n i o j ^

^ '•*^0 furth,r „ H 1 C  «  1

te ' “« «  f-,

C « „ J .  ^  t H .
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3- That at page 4 first and second paras of the application

beginning from words * since right of ..............set of fee

hence this c laim ............ to applicants^ bs deleted.

Letter ‘ s' wheresoever occures in word applicants be dexet:6 

at page 4 .

>
<i- At page 5 in the end of para 6 words ' day today ♦ be 

added.
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5~ Tiiat in para 6*1 of the claim petition the words

»all the* he deleted and afterverd 'applicant* vjords

•and his other collegues* he added.

- 6~ Letter *s ‘ wheresoever occurs in the claim petition

either in word*applicant*or in word'claimant' he scored out.

That in pai'a 9*1 in line 3 words • they are* be deleted

and substituted words *he is ’ . Similarly in line 4 

of same para woid * their* be deleted and substituted by

■word • his ' .

8 . That in verification clause only one name of applicant

•sri Krishna Verma* be kept and those of remaining claimants

be deleted.Accordingly signatures of remaining claimants 

be also deleted* The word *wa* at the beginning of verifi- 

. ■ cation clause be substitia'ted by word ' I*.

- 2 -

t"' Wherefore, it is most respectfully prayed that amendments

M,' sought for may kindly be allowed to be incorporated in the

petition and petition be treated to have been filed on behalf 

of applicant no.l only.

Applicant 

(sri Krishna)

ffirification
!

I ,S r i  Krishna applicant named above do hereby verify 

that the contents of this application to be true from ajy 

knowledge* ^  ^

cT»n

AllahabadsDated Applicant.
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ii copy of appllc8tlc8i ia onclosed heKewitt?.®

!pake furliiex EotlQe that megiwlJile thi® eoui^t hf ̂  

bem pleased ta pass the fctlowing

Fa'(2*js3i jU «S -*jj ,
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Varsus.
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A pplication  on bahalf .of Claimants 
fo r  inplaadraent of Union o f In d ia

i t  I t  tu b n lttad  that In  tha abova notad oaaa
rr"": '■

Union o f In d ia  h ia  baan la f t  from balng implaadad vhicb 

ought to  hava bean inplaadad* An objection to  tfcla a f fe c t ' " 

h a t Id to  baiMi ra lte d  by Beapondenta.

IX  I t  tbarafopa nott humbly priced th a t appricanta 

ba p a ra lttad  to iaplaad Union of In d ia  a t " Batpor^^ant 

Mo«— S  lo  tha fo llow ing aannar in  array o f Batpondanttf 

by a>BaQdlng tha c la ia  accordingly.

**-^ Onlon of India through Secratanr of Ballvay. 
Mini at ry of Ballwiys iiSW DSLHI.’*

Counsel fo r  Appllcanta

^ , V A  irio^k 1989. .
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A-ppllC0tlon on Lehalf Glaimanca • 
for iiiipiaadr'iant of Union of Irsdia '

It .lit yuDirdtt.e/i in th& above noctfd ca.'ja 

Unlof̂  01.' XoJIu (!wy Iviui. 'iwrt f.rosji bel.(;t; I'niJiouaud ./h..--;, 

oUiSht to havQ. 'Doan jmplo&̂ iQjt objuccuon. c.o zhiu .ify'.c. 
baa felso btfon Tfjjyiju by ivjapoficianta.-

• It .is ch«,rfort, rabst humbly {jTt\yed tr.at; uppi.ie.'-.ic-a
b(̂  p̂ jrmitUd .to Imp).©ad .IMon of m B«spo/ilont

.__In ti.tj following mmh^S' in &Yv&y of Eaaporaj , .

by 8<*»aadlne fcho accordingly« •
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In rei 

O.A. Ho, 1131 of 1988

Sri Krishna andotliers--------Applicants

Versus

General Manager K. Ely, Others--- - - - Respondents

AFFIDAVIT

I Sri Krishna Verma aged about 32 years son of 

Sri Saktey resident of village Shakurpur, Post Victoria- 

ganj, Distt, Hardoi, do hereby solemnly affirm and statf 

on oath in the name of Almighty God as underi-

1- That deponent being claimant is fully oonversan- 

with the facts of case. He has got read and understoo) 

the contents of Counter Reply filed on behalf of 

respondents filed on behalf of respondents (hereinaftei 

referred as C.A.) .

a- TJaat contents of para i of CA (which have not 

been numbered and find place from page 1 to 4 of CA) 

are replied as under*

Inclusion of neme in life register and to give 

employment in accordance with order of serial in whic 

name finds place is specifically provided in Railway 

Establishment Manual. Screening is a continuous 

process in Railways for which there are existing
r

administrative instruction.
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Petitioner have got a vested Civil Right for 

inclusion of their names.

The allegation of Respondents to the effect that 

relief sought by applicants is not within afliloit and 

jurisdiction of Han’ble Tribunal is perfectly verge.

It  is a matter relatisrgi to recruitment and all such 

matters are cognizable by Tribunal.

Contention of respondents to the effect that they 

have not worked is a;bsolutely incorrect, false and 

contradictory to their ovjn version contained in para 2,

3 and 4 of C.A. Reasons for discharge may better be 

known by respondents and not by claimants. When it  is 

definite plea of respondents that in 1986 when screening 

was conducted the applicants were required to submit 

certain details itself goes to show that claimants had 

worked. However the quarries raised by respondents,

(a^ Page 3 of C.A,) we replied as underJ

(a) All the applicants had worked under Loco Pbremc 

Rosa, as Khalasi. Attendance Register for the period 

15-2-33 to 1”5“83 in respect of casual labour at Loca 

Rosa will piDve presence of applicants, which respondents 

stould produce before Hon'ble Tribunal„

(b)' Applicants were neither given any order of 

termination of employment nor reasons were assigned except 

that to the effect that they were asked to wait for theiri 

turn for screening.

araaa  lab
a m  davits e t c .  «ere taken.

our card

(d) Attested

■

°^Py Of Pfotograph^s aiso given.
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Letter of respondents oontainecL in Annexure 'A2' 

of claim petition itself goes to show that employment to 

deponent is being denied on flimsy and vagge grounds.

Even after submission of affidavit (Annexure 'A3‘ ) respon-

/
dents have taken no steps.

It  is incorrect and highly irresponsible on the 

part of respondents to say that in case of non-refusal 

for job claim is not maintainable. Respondents can not 

be given liberty to keep the matter pending for indefinite 

period and an employee can not be expected to wait, 

indefinitely for the decision of employer which they 

may ©r may not take even during life time of employee.

Allegation of claim being barred by time is quite 

baseless particularly when respondents have specifically 

pleaded that no refusal for taking deponent in job has 

been made.

Union of India has been impleaded as respondent 

No. 5 in the claim petition.

3“ Thatparawise reply of G.A., (pages 5 and 6 of C.A.] 

is also given as underJ-

(1) That contents of para- i of C.A. are denied 

and those stated in paras 1 to 5 of claim petition are 

re-iterated to be correct.
t

(2) That contents of pajja 2 of C.A. are denied. 

Receipt of letter No. VC/Conf/DTSP/l558/i459 dated 

10-8-1984 is specifically denied. I t  is; submitted that

t'PAnnexure No. 'A2' is a letter of subsequent date i .e.

J'̂ // 12-12-198S which has got no description of the aforesai(
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letter dated l0-8“84„ Holding of any enquiry is also 

specifically denied. No such enquiry took place to 

knowledge or to the intimation of deponent no he was 

called upon to participate in any such enquiry. Any 

enquiry even if  held behind the hack of deponent is null 

and iRDid and is In flagrant disregard of principles of 

Natural Justice, equity and fair play. Respondents are 

put to strict proof that they ever called upon claimants 

to participate in such enquiry. The manner in which so 

called enquiry has been done is in complete violation of 

principles of law laid down by this Hon'ble Tribunal 

r^orted in 1988 UPLBSC 1? and 22.

■ <

4- That contents of paras 3 to 10 of C.A* being vague

and evasive are denied and those stated in paras 6, i to

13 of claim petition are re-iterated to be cx)rrect,

5- That respondents, have taken two contradictory

defences firstly to the effect that claimants never 

worked and secondly that some enquiries were made in 

1984, Both the pleas are not tenable because of existence 

of letter dated 12-12-85 (Annexure A ^  and that no 

enquiries were conducted in presence, knowledge and 

intimation of deponent.

(^)eponent
)

Ap ril, 1990

< ^ ^ O l o h n r \

( SRI KRISHNA YEMA )

VERIBI CATION 

I deponent named above do hereby verify the 

contents of paras i to 4 of this affidavit are to be 

true from my personal knowledge. C o n te ^  of para 5
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are believed to be true by me. No part of- it  is false 

and nothing material has been concealed. So help me God,

5 /

DEPONENT

I know and id.entify the deponent who has signed 

on this affidavit in my presence.

( . \ n  v i  1-]
Advocate

Solemnly affiitned before me by the deponent Sri 

Srikrishna Verna on tj^Vday of April, 1990 at (). a.m ./

who is identified by Sri [--- Advocate

of this court. I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read out and explained by me 

to him.

I;
'-v; ,

OATH COFMISSIONER

C"-

f

D :

Sr. I-j . /




