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ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01 3
‘,

Registration No. s of 19873
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APPLICANT  (5) ... @«\,. A ey g wn s e

RESPONDENT (s) Yo It Home ‘%‘f" e e, el

009 ;000 900 V80 LTI ) e SRS TD0: 4390 1007 ¢80 00000000 1ol §H80J001 $5000800 0000 5000 Roucaser 4o e
Particulars to be examined Endorsement as to result of Examination
1. Is the appeal competent ? '1%
2. (a) Is the application in the prescribed form ? \f%
(b) Is the application in paper book form ? ‘ Ng
(c) Have six complete sets of the application -5 Y Bl /f-\x-““‘ )
been filed ? '
3. (a) Is the appeal in time ? N#
(b) If not, by how many days it is beyond —
time ?
(¢) Has sufficient case for not making the ‘ —
application in time, been filed ? ,‘
4. Has the document of authorisation,Vakalat- \793
nama been filed ?
1'
5. ls the application accompanied by B. D /Postal- | ‘1‘5
Order for Rs. 50/- ‘
6. Has the certified copy/copies of the order (s) ‘ \
against which the application is made been s
filed ?
7. (a) Have the copies of the documents/relied \\g
upon by the applicant and mentioned in
the application, been filed ?
(b) Have the documents referred to in (a) \\ A
above duly attested by a Gazetted Officer

and numberd accordingly ?
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< iN THE CENTRLL ADM INISTRATIVE TRIBUNAL
e Lo Lﬁti##ﬁ%ﬁﬂ BENCH ) %tt%Hﬁ%&D 1O N
N LANG, ST TG 0F 1985
o, -FaUNE, |
Tae . Date of decisionlétk\x$323
\ Ey
'.'ll{‘l } . ‘.\"&’\_},}/‘;\.(ﬁ‘.f h*-;’o\,'\ \k ‘;J.o...petitiDn@I‘
vee s OS:\.\. . o\c\- : OKo.o . .\.(a'-.\;:’ se e .J;o s ss e .deocate for the Detiticnar
Versus
s a0 QLL}Q:EV:OC:‘;SQ\ \tf}.(\.\o\\o\'ko ] -{\t 0“. i i‘\o 3 \;\..‘i" s e 00 RGS pondant
........j??:f\..kfl.%:....s.l;}:l:....ﬁdvocate for the Reqpondents
, XX XXX XXX XXX
CORAM - 5 {

The Hon'ble Mt, —S\)\Q_.‘(i Ut W \"“*;*"“\, ‘-1\-\__,\\/ ™
The-Hon'ble Mr, Yo <lavyya, o) |
K(’S "-; hﬁ Rt X N n.j’; e O C g\(‘ﬂ VI JURY -\-f,\\,\‘\)

T Whether Reporteys of locel ﬁapers may be allowed tc-ﬁ/
see the judgment :

2. " To be referred to the Reporter or not ? ﬁ/{'

3. Whether their Lordships wish tc see the fsir copy of W
the judagment %

4, Whether to be circulated to all other Benches ? ﬂ/
| i".//
v
Signature

NAQY1/




ey -

CotTRAL ADIIVISTRASIVE Ti2BTNa
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i
Criginal Apglikation No. £5 of 198%

|

3,

Al‘Vir}d I\LHT'HI A;;I’E ari ® 659 000000000000 Applicar.t

o

Vv

==tk

rsus

Unior of Indit &JOthCIS eeieveesesnsensss Bespondents
f
[

I
Hon'bl: NMr. Justi&; U.C. Srivestave, V.C,
Hon'vle Mr, X. Cbayya, a.l.

I

( By ﬁbn. Mr Justice U.C. Srivestave,V.C.)
!
On the Foet of Sécn05raphers which was advertised
in the d¢partm@n%, Dircctorets cf Pulscs Leviolopment,

Govermment of In?ie, th: &npliceant was el one of

the candidetes ,! he was selected by the staff
l

Scleétion Cormissicn «nd th m after wes aprointeod.
!

The nere of thrgepplicant in tho penel was at no.48
i
and in the oth#r list r+mo of Kz, Shobhz Yeadev

2gpondentt wasf;la0?d at 119. It eappears that as
& roversicon of&%t. Rozy Tomes to the perimanent
r
post of Janior Bterogripacr that’ is th. pbst 1w
¢gainst, which{%h; holis lien. Km. Shobha Yedav

yointed

H
P

who wes yo:kinl tgainst this post vas ¢
!

&seinest t;npor%ry post of I7x Junior St:nographer

in the sarme sc%lo vith risult that tho apnlicert who

wes geid to b;aJunior(ﬁnn most junior Stenographer

in the Dir:cto%ata of Pulsegs development was trz=ated

&S surplus an@&his cervices wers terninated vith eft
‘

from 15.10.87.) The wpplicantg made repm sentation

ageinst th: s%mg aznd ultin- tely re-appointment was

given to him 4n 3.10.198€ . The contuntion of tho

applicint in tnie cescythat the epplicant was not t!
|
Junior nost pgrson as e ratter of feet, it is X,
, i . N . B
Saobhs Y:dev who vis Juniorto hiw and her services )

be t:rwinsted.fron th: counter affidevit fil.d by +



A

W
‘l

i
rcspendents, It agpwfrs thet th: mistis. s occured
by the respendunte Kr. Shcot Yedew join d erlior
.
end thet is wny S%' 1¢8 tia.n to b genior, It he s
beusn farth.r statﬁF in pl-r ¢f suppl rmrtary
counter «ffidevit #h:t no niste¥ 's@ cecured &t the
level of the Diruc%oxy. B.t, it ds hicuusc of the
list of scnjority %rdar s irtinet d by 2 Staff
4
Seicction Commissi%n. Th. mmv:ireion or trrrinetion
took plicc. From tgn fects ;bcv;, it i= ouite clrer
taet the applicant{s positior vis hizth 'r in th:
pencl «nd it isk Kﬁ. Shob! ¢ Yudrv whose service
shcald heve bteor tgminit:d cnd not that of the

|
epplicent. Lhis Hisﬁak s oceurzd ¢t th: 1:'v.1 of

the rcepondents nay%bu th y veroo misi:d by the
I

.

list or the comnunitetion vhich wees given by the
I

Steff Scl:oction Con#t esion o It is ¢ sound Principl.
1
of law thet no cre ;s to «iff 1 breause of the

i .
letchee end lepses on th., et of the Governnent
|
eand it is ¢lso satilu d trhot on th: principl» cf

ro work end no pey will not «pzly to & cisc. Lher:in
the person wes villing tc worx ti re:of., 2ut, ho

wes not rlloved to o the work inviiw o th. fuct
I
that th- :pplicant'slsorvic:s wver vrongly terni-

) . ] .
nited ard the ¢pplicant romeined out df service

i
for ons ycar. The zﬁplieant w11l b derd to be

. . . ]  pv s sy
continuing his STFVJ%?S with th: s:rniority resition
i
restored ¢nd teking irto consicirstion the epplicart
. . ﬁ \
will te entitl d B r four neonth's srliry ¢nd o

2 b 1i s A
rost of the prriod can be tr ot d te be 7 [ 1icd
I
of @xtre ordinery leoyo,
i

2. Thic’ e boing ddn. In A oordir tidimg
i
into coneideration t“f ov rell slitartion ie wrll

tn
~y
e
Cus

i
i I . .
is thy fictes th. stlitry ol tho p.riod hus

= . T
tirsedy Boopeld to Yy shobh: Y- 4
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|

&o
I B COUTIOAD, ADMINISTRATIVE TIiRUNAL
DPDISICCAD CENCGI, AZIAHABAD.

- »

Devind xmor Deochiesil, con ef 8ri Suresh Chamdre

-

Agrehorl, 9C5(R), porageni, AZLAUABAD ocec APFLICART

1. Tofen of Iofio (Chreugh Home SscrotRry®.’ 0oveo
I:ac'_ﬁ.a)o 3y D3TET, "

- -
- e -

erd GomaperdCicn),, B DRIHT.

- .

3. piroctes, Dulsos Novelopent, @evers

wment cf Enfla,
DDI/13¢ Ec’&szubg r“

Dapege: Eatension, LUCRNIH,

Go Cralirmen, 8UCEE Bclcetieon Csemdssien, NEW DEIRI

(hrcegh A8s Doglcntl Dizectes, StAES Selecidon,
AYS fontontals)) o' )

~ »

o e Exchha ToCava, Jumfior 8temcgraphex, Directerate
cf C3ices, Govermeat ¢f Ludla, BeIf13, Emiark, HMehda

rogoe Dutensicn, CICEENSY " 6oecceRESPCNDENTS o

PINILS O APPLICATICH

e -

1o [Txticaleng of (Do SppllcRst

(1) =9 of o oppilcasts Arvind Kemar Agrahard
(f4§ oo of Sothers 8:l furest: chamdra Agrahari.

(422) posigootion & cfffco Junler Etencgraphsy,

_ . Lo thic coplogeGs recter £ Pulges, Coevie
@'ﬁ imdie, BmI/lBa E‘:""Wkg
HEharager Bxtenslion, BCRRD:
(v) ClEioo tadrooss rhrecterate of Pulses,
Guvie of Indle, E«u/ﬁﬂg&-@al
%thamgaxr Externsion, YOCERON.

- -~

\




v

(v) Rédress fer eervice of
- all ooticess ¢/0 Sri Suresh Chandra .
S Agrahari, 785(F), Daraganj,

BHDo

2;:-32:{:&@1«3:3 of the respondentss

(1) meme and/er designetion eof the respondents
(Aﬁ.)' @Ef&ca amss of the respondents

-0

(442) Address fer service cf all netices

1. Tofon of Imdia (through Heme Secretary, Geverrment
cf Inaie)y KEW DEIHI.

2. Uvnion of Indie (threugh Secretary, Agriculture @ﬁd
ce-cperation), NEW DETHEG

/

3. pirecter, Fulses Development, Geverrment of Indiay

\.
De3/13, B-Férk, Hahapagar Bxtensien, ZUCKNCW,.

4o Cielirmae, 3t8ff Selection Ceammission, REW DEIHI
(¢hreugh its Reglensl Directer, Staff ’Selecti@né
AIIAUABAD) o

7 5. Keo Shebhe Yadeva, Jusier Stenographer, Direct
cf Puleeg;’ Gevermment of Imdis, 3@2/13,5 E-Fagh

pehageger Extensicn, LUCKNCH.

& 3, Farticularc of the erder agaimst which epplicet

Le @aéfes“; his applicaticon ig agai

erder Heo 3- 6/83~1> PJB/

)
- )
(1) oréer mo. g ‘
" ; dsted 19,10.87 (aum Eecl
)
)
)

(i2) Dato
(212) ressed by

(4v) cubject in brief

of the Directer of Pul

bBevelopmeag, Gévermmen

under the siyn3ture ef Szl R.N., Bhargava purp

terminate the =2pplic’np’ dospite the fact tha



e o .
i ==,

e

¢the Cpplicart voo Cppointed er prebatgien in & cleer

vocancy for thalcl ho v@s selected by the respondent

nOo Go

Jusicdiction of tho wribunsil

Go
$ic opplicast declares that the subject-

il

matier of the crdor/2ctien 8gainst vhich he wanis

redireostl ig within the jtz:-:ﬁ;éc’iiction ef thls Tribuml.

!

i

fApltationo

50
@ac tpplicant gﬁrmer decleres that the
applicagion ic within the lé.mi.ta’i:i.en pregeribad 1a sectior

21 of ¢ho Némiodstrative 'fribunals Act, 1985,

503 rceks ) cf f’?r.s cageg
sheC the appliclat is Moo (Hindl) epd

)
kncus HicGl and E@glis‘;; stenography agd pessesse

good cpeed both 4in sterpography (¥indi & Bnglish) apd

typireg.
Taee Steff selectisn Commission, Central Zaene,

(12)
Dllchakad, is @ recrulting agency of the Gevernment of

néla for suberdinate services under the Geverrment ef

k1

&

Irgia,
shat on the recomuendatien of the Eatimates

(111)
committee eof Parliament in its 47th Repert (1967-68),

At feeokens
S




P

G
L

reeccrmondation of ¢he A@%‘s.aistrative Reforms Cammissien
(Acvaojc‘a) and ¢he suggestisn ef the Unisn Public service
Cccxmhooicn f£er pecling of recrulituenys ef Rem-technical
pcoto by ¢liferent &pﬂ:’afuta and selactisn of personm

ol oithor by jeint recruitment er threugh @ recruit-

miain v} ao&m}; e Gevermment of India WAx esteblished

- ~rclnd ; ;
the Subcrdin2te Services mission uader iee

Rosoluthon Foo 46(5)/Té-Est.(B) dated 4.11,1975.
20 204 bedy wes later x@ﬁbmed a3 Staff Selectien

Gl oslicn cn 27.9.1S77

{av) ot the Staff Selectisn Cemmissien makes

rocreidment ¢O none-techrickl clRas IIX Greup °CS
postc in the Hinistries/pepartments and thelr attache
cd ard subcﬂin&@e offices @f; the Gevermnent of Indis.

v) ae for purpeses of efficlency and

oxpedition, the Staff Selectien Cxmissien has been
provided with regional set-up hedded by 2 Reglanel
phiroctor, vhich inplement 8nd sxecute the pslicies

acd pregedoaes of the Cammissien. There are gix

Degicndl offdces in the ceuntry. One such Regienmil

office headed by 2 Reglenal Directer is lecated

a¢ Dllzhabad,

@»/



e

o

v§1x:f“fffj3ﬁ;

AINS

¢
(vi) ghat the s&éff Selection Cemmissien helds
sclection fer varicus ﬁ@sts on the basls of examination
and/cr only im:etvi@w.:;
(vii) et @ftei; ¢he examination is ever and the
answor beoks of candi&a_tes are got assessed through
the cxaminers appoinéed by the Commilsgsicon, the Cemmls~
gion fixcs qualifying marks based on the censideratien -
of cumber of vacancies ts be f£illod, standard ef perfor
nanco c€ cangldates cteo
(viil) ghes &fter Appreval of (he qualifyirg.
starderds, he list of qualified candidates is drawn

out on ¢he basic 9¢ merite.

(ix) TmeL neminaticns of campdidates declared

cuccessful cn the bRsig of stenegrapher s examinaticn

arc pade by the Regisnil Office of the Commission and

o register of qualified chndidetes in erdsr ef MERIT

ic D&ia‘b&ﬁ red.

Accerding ¢¢ guidelinos in respect ef
appedntnents threugh the Unicn FPublic Ssrvice Comni
clon whdch are applicable teo @ppointmenta through

stafif Selecﬁi“can Carnission, 1f within the peried s

rulated @ request L8 received freom & candidate fer



\rA“ (L‘W

ML

7o
cntepelon of time, @ﬁzﬁems.{@n 31 a limited peried may
bo grarted LE tho greunds are c@nvi.aciz;g& but the tetel
perlicd grarded including the extensien durisg which the
offor of CTppointmen’ @iil be kapt aper sheéuld not
ancoed 9 on{'hs; A cengldate Wie jolns within thet
pericdl will pet lese his senlorityse

(L) if @ candidate jeins the revived
effer, his seniority will ba decided

en the hsls ef the fellewling rormsSge

(2) If the capgldats jelins beferc the candldates
of the nexnt selection/esamination jelin, the
fheuld ha placed balew all cthers 6 hie
batch, whs have @iready & jeinad the pest

vithin the prescribed pericd of 9 menths.

{b) If the caadidate jeins after seme or all
the cangldatss ef the mext examipation (a8
distincs frem sslectisn) have jelped, hs
sheuld ba alletted te the mext year®s batch

ard pla_ézed at the bettem.
) That the Staff Selectien Cammmilssien, Central
gone, Allzhabid, gave an advertisment dated 22.4.1982

for reccuitkent te 800 posts ef Stenegrapher in the

a{:t&ched/suhar&ina,te offices of the Geverment of Imndla

Toe vacancies advertised were all clear vacancies. ghe

S
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8.
true ccpy of <he said &dvaitisement dated 22.4.1962
4o belng filed herewith acd is being marked as
ENC&OSUBE 1 ¢o this applicatiﬂn; It 18 relevant to
mention that variocus ministrﬁ.es)mparﬁnenﬁs/nirecﬁer&tes
notificd to the Carmissien permidnert vacapcles of
otenographer (ﬁindﬁ.)Ez:gl}iah) fer holding selectioen.
The Commission received .reqns.sitions fer €00 clear
perm@oent posts of stencgrapher fer which the sclece
tion was ¢O be made; "Respendem: nc. 3 @also notified &
tho comnission vacancies in the Directerate of Pulses

Dovelorment.

(=48) the¢ the @pplicant belng M.h. (Hindi) and
versed in stencgraphys - beth Hindl and English -
possessing very gecd %speeﬁo made an 8pplicatien en the

prescribad £omms

(z44) that the applicant wis called by the
cc_:xmiss:l.on ¢o appear 3t the competitive exaninttion

for the afcrostld pests.

(eidd) That ¢he &ppllcant &licng with @ large
punbor of ethern capdidites, appe’red @t the siid
ccmpetdtivo cx@mintion held on 5,9.i962 8nd was

solected fer the psst eof stenographer. He was placed

¢

Qo
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BNCLo 2
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| ETCLo 3
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fnd

90
ot 48th pesition in the Herit ii=t prepared by the
cmlssion. Therespondent no. 5 wag placed at 11%th

positicn in the perit List.

(20w) Taee the epplicant received 2 letter

aateqd 559;1983 froen ha cgmmiﬁsi@n inferming him that
ho had been ncaipated to the pirecterats Geueral,
Folecomunicttion, U.P., circle, Iucknew, on 11.5.83

fcr cppcintent 2o stencgéaph@r. The trme cepy of the
oold lotter 4o boing fileq herewith @nd is belirg marked
ap ERCIOSURE 2 ¢c ¢his @pplicati&n; The applicant
approached the Diracter Géncralg‘T@leccmmunic@tisn,

U.Po ci:cio, Inckncy, @ nﬁmber of times fer giving
appointment letter to the petiticner in pursuiance of the
letter Gated 6.9.83 of the Cemmlesion but ne appelrmment

lotteor wago issued tc the épplicante

(xv) a2t the Teleqﬁmmunicatien Depariment, by
1ts lector Qaged 25.10.1984, returncd the papers in
regpect of the petitioner aleng with those ¢f ethers
on ¢he goourd thet they wiated Engliah stenegraphers
vaecreds the coandidates naninkted (including the
applicont) hed quelified ag Hindi stenegrarher. A true
copy of the eald letter ig belng fliled @s ENCLOCSURE 3

to this opplicatien,



Atd
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(~vi) Th. ‘Tle Jc'risyion, Ny A0 Lotvem

Gate? 14,5,1.284, _-.in sen* “?g “ggae An respect of

the petiticrne- o Jre Ml-nacto? Geno al, Relecovnianie. tior,

U2 .¢lrcle, Lucknow, sv. “an- “Fr ein the decisitn of the
- .

gov -rament of In~ia *o "he 2°fecct *"=% 1* was incunbent

on the liinis*»y/meps+ ~en/0f ices 70 accept the quali-
¥ “ied stenn-rophe's ncmina?rﬁ ‘o hoiv o fices hy the

Starf Selection Zommission 1 ~=3pec’ive of whether
they have tuali’ics in "e-lish or Fincl s*eno-raphy.

It was impressed upon “he l-eztor Gencral ™y the

Cormissicn thet the gundlcdaes -cecormenced by it

shoul ¢ be apnointed, & "u- oetpy 07 the saled letter

alon-~ with i+¢ enclcosare i bolips filed herevith and

=TI ) 4 to ‘t“"is ap'ﬁli(}&tiono

™NCL. 4, is beines p.vke” ag TN

(xvii) &' 17 zppears that the plrector Zener

-
Tel ecormunlzatinn, ~l7 rot acce’e o the applicant bed

riven an-of-tyent, anf, therelfore, the Staff Selgetic

Cormiselon nitiine Zef *he petitioner to the isccountan

General, U,2,, .2lx*aba¢d, for appolntment by lette

Cutod 26,7,1€85 1~ o Tact was conrunicated to th,

pe* {ionet olco ty “ha Inmriesion W ge its lette

Atef 25,7.1686, a "mue copy ol uhich 1s beine
’ P £

WL, 5 hew ~iltp and is he'nr zorkeg as BICLO Ui~ & *p

. Y&L\Cwﬁ’ -
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' | 11,
(xviii) ™t it aspezs t'et the hccountant
Generel, U.,p,, also ¢*ura~d the dosicer of the apnlicant
angd fl¢ not of“er aupéi:’fent o *he uprlicant for
<} ' reasons not knom *o f%e avnllc.nt inusmuch as the
aprlicant ms not bee ~ivcn any cupy of his letter,
-4t ' (xix) Thit ﬁltimutﬁly, ihe epplicant recelved

.

a communication ?rom%%e srsyon“ent no, 3 inforzing
hiz that *bhe nune of?the an-licunt cs mecommended by
the Commission for agroi-"zn* as stenccrepher (Jr)
and g8king the applié\nt *z ™11 up *he at’entation
“orm and to —eturn if *5 wecpea“ent nn, 3, A true
copy 927 the co~m4:ic§%inn fror mespon“ent no, 3 is

- ~ T

beine £7led Y- It T is et Lt T an LWL

o - 3] .
(€2 That *roreaTter the applicant received

anctter letter d:-ted 8,1,1238 “ro~ esponcent no, 3
whe~eby the apnlicent uee »squir-~- o eport for duty
by 27,1,1.286 on *he *eo g cngd concltions set out therein,

A true copy of *hedild letter & ted 8,1.83 is being

filead hereuith cn@ is belng marked as IIZLOSUL 2 7 to

to this application,

A

)

N




(xx1i)
T apnoin’y

ah@ concitizns o

dGated 8,1,1885 (Tneclesureg 7) 1 L1l be s

*he ap-ointment wen 1

92(

cnn Sy j"]"@ in the letter
en that

“erainated a” any

time witrsut any no*iey fduron~ ¥he neviod of peohation

witrout assignine any i< son,
(xxii) "t the epilican’ Jjolr~- the service
her £n 20,1.1286 afier completing

as Junicr 3teno vup

all the -erulr-eR” fov-atiiles,
2 oapnlizeat we zlven

(xx1ii) g

286 st.tia

dated 5,2,

on *ha poct of sienc

79,350~ 560 in *he mi-agiorate of Pulses Mevelopment

on recular basig it ~°Tect “rom 20,1,1986 on proteti

a letter

¢ +he eprllicant was appolated

pre= (Jre) ia *he scale of

for tvuo years, @ t u~ copy whereof is being filed

be eyith and it holn~ rmerked as FTCLOSUL T 8 to this

BiCL, 8
applicution,

o

hen~styg pnd e

~nus e for co

S T
IR S AR W D

\Ik < \A(’Y’&}ﬂ/ 8.

~i.'5t end s been vorking to the

eve® since the applicant joln;

fanl P
-

He s never g

“lLeleney.

L
[N <
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i her ymemotion,

annual » amavks Ffesomvin~ of
Th. & tre Lorllc at s e.rn~@ hls annual

(xxv)
e has ccipleved

in~rezen* also for the year 1287,
a 1it*le less than 0 yeuls 0" “"e n-rinc¢ of protetion,

"t therp ave 0 ~o~¥s of Jun.or

(xxvi)
steno~rapher in the Tir-d*o _te o7 pulses Tevalopuent,

On one suchk po~t, Xr, 3t Yacdava Tesponrent noc, 5
She tec 1 s ncain. ted By the staff

as been workine,
Selection Zommicsicn upba *he -esalt of Steacsraphers

L renaieition e e by the

xaminatison hel~ in 1283
the

985, She

Depa~tmen® ané she e~ apne’~ted to the post by v
Septarher 18

ni-ector (revponient nu, 3) in

e secured 119*%h posdtizr In “he sime exurination of

1982,
ods™ the apnlicetit ranked

(xxvil)
hicher (havine secugos 48t position) in the merit list

on Zomiseisn on the basis

- .2
I I =Faldh |
- a—

prrpared by the S‘Mf'f' L2l

“o¢ mhy it Tor the nosts of

of *+he evanlina*i
v1ler been sent up for

Jr. 3"eno~zphrer, s n.te A ew
apoolr ‘ren* *o 7] ¢o manie. "int Mepevtment, Lucinow, at
1, Allavmudy, 9o rv=ntullly ~id not

Lccountant Jenera
Subg

~gpur vrentzents,

E
-

appoint “he wppllici n® in th-is
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quently, vhen requisition for one more post of Junier
stenographer was sent by the Director Pulses, his name
was ncainated by the staff Selection Commission and the

opplicant vas appointed £ with effect fron January 20,

19gs5.
Cxwiil) fhat the applicant was ¢eken i1l and
proceeded on casual 1ea;e vith effect from 19,10.1987
ard could not recover frcm his illness and, therefore,

he has extended his leave on medical ground.

(i) hat to the utter surprise and misfertune
of tho opplicant, ho has learnt that his services have }
boen terminated by reépendent no. 3 by hisg order dated

19,10.1987. The order cf termimation has not yet

bzen cerved on the application. The epplicant

being o¢ill umwell aéd ceuld not convalesce and was
consequently held up &t his heme in Allahabad.
copy of the sald order is being flled herewith amd is

boing rmorked as BNCILOSURES te this &pplication.

(01) mhat the erder of termimdticn revealg
thot the applicent®s services have been terminadted cn

Cecount of his allegedly beirg rendered surplus,

(czocd) hat the ercdey of termipation is

Q-

A true
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cisconcoived 2p arbitrary intsmuck @s Ln the situatien
Cisclosed in the o2id crder, the services of jupler-most

porson cught tC heve been ferminated iresmuch @s Km. shet

Schkha yodave, &s@eaegraphek is muck junier to the
applicant by virtue ef he;f pesitien ne. 119th in the
rceric listc, bolew the app’filé.cant whese pesition is 48th

in the rordc list, but she has beer reteined in preferea

ne2 to the @pplicanﬁe. ;
2act the @pblicant was, despite his higher

(b16:0: 4% B

position in tho merit listg prepared by the Cemmissien,

offored cppointment &fter & let of steggering in
dfferent dopartments., Apd if Zm. Shebha, junier
to the applicant, could join the Department earlier,

che c2paot, by ary stretch of imagination, be trested

to Bo ceplcer ¢¢ tho &pplicant who had defipltely attelins

¢ 2 highes positiocn at the examiratien. I¢ was fer

po fault of ¢he applicent that he was effered appeint-

ent by the Departpernt later than it was dene in the

chee of Ko, Shebha,
That the serderity of cendidates gelected

4

GCoomdil)
througn examinatien L& reckened by ¢he erder of

Position attained ix the merit list, in ckse the delay

A\(.-Ww/
o
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in joiping ¢he corvice when effered, is fexr no fault

of ¢he porson concerined. There werc abgelutely ne

laches on the part of the spplicent in jeining the

sorvicc. He Gi& es ime@j.ately after he yas effered

appointaeit.

[broressthvd ] Taa8t the applicant mede @ telegrém amd

ropresencotion ¢o ¢the Dﬁ;}:act@r {crop) Adin.-II3,

Dgricue turce Mipnfster, Few Delhi with cepies to Jeint

cormdsoloncr (Pulses) amd under Socretery 2lso en

19010;198% & {rue é@py of the telegrem dated

19.10,67 is boing filed hereulth and is being merked

OUCEe 10 ap GACLOSURE 10 te this eppliceticn.
Gzoxo) gmat the ﬁpplicﬂnt @lse sent & represen-
adion ¢o the Agrimlture Cemmissiensr, New Delhi; but

De has pet been infermed of its fete @3 yet. & trus
copy of the representitien datzd 28.10.87 1s belng

BNCE. 11 £41cd horevith and is being marked as BNCLOSURE 11
to thic application.
'."i/

(ool ) That the @Rramcizxxgiwmxtizen applicant
aloo mado represeﬁtatien te the respendert mo. 4 on
26.10.1967 a true cepy whercsf is being filed herewith

LOCh 236 ard LAc being mirked as ENCIOSURER 12 te this petitien,

\/Q( ¢ M" QA‘% " «C
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23,

RELIEPFS
thao order dited 12.10.,1987 {Brcleosure 9)

1)
passaed by 8ri R.l. Chargawva, plrecter, Fulses,

ba quached an? declared as rul) and weid and ho

not gfvt effect o3
41) the regpondents né. 1, 3, & and 5
o diroctcd not ¢o intepfere with the verking cof

the opplicent as stencgrapher ip the Blrecterate ef

fadoos mml&mmha’ m.c%m@m apd rogpondent Ros 3

ko direeted ¢o pay hie arrears of galary and contimme

to poy hio salary &n futhre by troatling him ao

cioncgraphory
any other guiieble celiof(s)

418)
grontod o hbch the sppileant Lo ontitled urder

low ond vhicdh this Eentle axiburel daems £i¢ and

proper in ¢ha ciraamstancss ¢f the Ccucgg
iv) coste ef this application e granted

¢o the appllcact.

A et
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ZIGSRIY CRDER ERAYED FIR3

Fonding final declsion en the

opplicoticn, the applicamt seehs the issuc

of the £ollowing inerim erédersse

e chils I‘Zonjﬁj}ale “ribunal may ko
;
- i
ploacalse !
f
{a) o suspend the erdor @ated 19.10.1987

!

(Bnclosure 9); l[

j :
oh) to eﬁ,reét the respondents no. 1

3! 3 ond 5 not te imterfere with the working

of tho epplicamt &g stenegrapher in tho

pirocterate of Palses Develepment, Zucknew,
!

and to poy his erreers of salary and alse to pay

T «
ooboOOOORODODOD
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25,

pay salev in futu-e en- other benefits to which the

app’icant is entitlefd unfer law; and

(e) to igcue any other suitable dlr~c*inn to

~ . . : .
whior +ha anmlicant he ~n*14l e uncer law ana@ which the
;

Font tle Trihupel Aeems fit and oroper in *he civcum-

—~+ stances of *he case,

9, Netails of *he rem-?‘diec eyhaustec.

The amgiic::n+ derlares that no o*her
ramedy 1ls proviFes un“e~ law anf thearafore none has

heen exmusted,

i

lo.Mat+ter not pf*nﬁir:’é with any other court etec,

R Theg avnlicont further Feclares tht the
matter vnvaw’in? whieh +hig anpplication 'as been mace
is not nending hefore any couﬁf n* law or any other
authority or #ny 67her Tench of the Mribunal,

11 .particulars of Bank ~raft/postal Orcer in r-spect

of the auplicetinn fee-

1, M-me of the Rank on which drawn
Do 1\emand et Mo,

Or
1. "umben of Inclan Postal Oraer(f) DB S 47
2. I'amg of issulne post Office @& Jo A
3. ™a*r of lecue of vostel Orcer(s) 7 ! &
4, Pos’ C77lr~ p® uhich payable & [0 Aud

‘fs'\c'\} /:‘
<‘/~)7_/
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12.,netalls of Infex

M inr’*ex»}lin Auplicate containing *the fetails

of the focuments to be relled upon 1s enclosed,

13, List of enclosures: !

(1) ™mcl, 1:

(1iy™necl:

2

(1iiymes 3:

(iv)™cl:4.

(v) ™ncl: 5:

(vi) ™cl .6:

P‘*otocorq?:' of aAven“isement dted 22,4.82
for selecti~n to 800 clear vacancies of

stenocrgorer in +he novt, of Indla,

. e

m 7, of letter @m*ed 6,9,83 fror Cormicsion
re~, 2pplicrn*ts nomination *o mirec*or ~enl.
mel ecommuni catinn,U p, Clrcle,Lucknow, for

apott, &8s «*+enosrapher,

m.A. of Letter &ted 25.,10.84 of Mirector

Genl,, ™elecom, sta*ing thot Mmelish s*tenos

wyere »~ui"ad hy him ans not Hind stenos,

™ of _;’}or-micsinn's letter ¢t,14,5.84 re*turn-

ing ‘r‘ﬂ.‘fe ansle~ *o m,1, "elecom, imoressing
unon him “‘m+ i+ was incumbent on *im to

acrent the nominated stenos.

™ of‘j; Commissionts le*ter at, 26,7.85 nom!-

ne+ing avplicent to r,5, U,p, for avptt, as

- g

s “ennpropher,

3 of lstter at,25,10.85 to avvlicant

1l
»n, Mis nomine +tion to m™irector pulcses as
s*eno,

= of le*ter at, 8,1.86 from Mrector puls
askine annlic'nt +o »emom+ for aAuty by
27.1.,86.

N
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27 o

(viii) wnecl, 8: TC of le*ter f£*, 5,2.86 0F Nirector Pulses

(ix) ™ncl.O:

(x) =necl, 10:

(x1) =necl.ll:

(Xii) ™e,12:

(xiii) ®nel:13:

+9 the e°fr t +m+ annvicrnt was appoirter

as s*enn, in ¥he miroctorgts of Pulses

on reculsr bagls w.e,7, 20,1.86 or two

yesrst prohr tion,

|
my of le*ter A+, 10,10 ,87 of nirector,

I
pulses termin ting annlic n* frar gewvice

on oround of his heln, rendeme@ surplus,

™ of telecram sent hy annlicent *o

|
nimector (fmon), A-ricultural Minsty,

i
f

re, his +prqﬁina+ion.
i
|

¢ of aonlicunt ~epreeen‘ation a*,

28,77.87 ta Aericul fural 7omr=,, a,I,,
;

Vew me1hl g*e, e,

hig *~miragtion,

Tc of apolicantt s reprecentztion at,

26 ,10,87 1‘0 rnormssiorn re, hls terrming tion

" of '.!__o**éﬂ Aty 14,1°,87 of Meel, Mir,
38¢C to UnArr Secy, Ten*t, of ;gri.& Coov,
6.7, asking Wim ts place apolicant under
nirectt, ¢f pulses ené adjust junior
s*enr, Km, YaAava ¢erainc* some other

vacancy aéailahle in mentt,

il
it
'

+

IN_vTIsTyr 7107,

I, Arvin@é Kumar Acramari, son of ¢ri Quresh

Chandra Agr-Mari, aced abnut L years, working as

+
il

strnoerapher in +he offipe of ™rontor, Pulses Tovelep-

ment, Government of

\/"A( \& VW

Indie, Lucknow, rreident of 785(7)

NS



%)

8.

Mmraganj, £llatabad, @ herehy verily thret the contents
gfrom 1 to 13 are true to ry nr~sonsl knnwlefwe an@

helie® anA +ha* I have rot supnresged any ma “erial

facts,

A i< Vigrahey

( AWTEN P e T )

LPPLT T

(™ JVOKE‘;%,

Counsel o™ *he applicant*

Through

Place: ATLTAFAPAT

mte January 41988,

T™he Reclstrar, }
Cen*mal Acdrinist~g+ive “rihunel,

Lacitioral Bench, AT T'RIM,

a6 000

\'A; \¢ KMYM
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TICLelrT - 2

N0, 3/3 8J-al1l ifom :
covernment ¢” Indla |

|
Stuaff Sel~ction COmmissicﬁl

{Gentral 3egion) :

4
t

8; Toli Rbad, pllakanac,
utod: 5t Sspy 1883

¥ THOR AT DU

PR Y
[

)
Suhjects Stenographers Tam 1883
"ith reference to his cancdiceture for tre ¢hove nent.

T

ionec¢ exarination, “*vrl L X, Agra'wrl Ucll no, 2410155

is hereby informec tat hds hus beer nomlnated the 0/0 D,G,

Tel ecom, Lucknow for aproln'men® us S§Ucnoc on 11.5.83

$f. Illesitle
(7.P. ‘ingh)

“ection Officer

To,
sri 4,K, Agrahali, '
785, marac nj, allaegd,

1 f o2 tre 27 rsalc

aFe 4111 recelve Tuthrer infcermuytic

Department in cue course,

S

o & 2CPY.




A~

N TLmi e

ImnI." PC:'S i

From s General llanazer Telecnn,

U,p, Civcle, Tucknoy . 276 0Ol

To, - )
The Reglonu! mirectsr ,
3tuff “election Comulssiza Zearr.’iegion)

8, Well Road, slla’ubud,
|
' Tated at Lucknow the 25-108

No, Staf/i-81/1/84 /8 |

Suhject: - Yoming ticnof candi¢ tes ofor ppoiatment as
Stenosraprers,.

Xinsly refer fc your letter lo., 3/3/83-0.3.C.-

Txam, date” 205.,2,84 ¢ Foi 5/3/83-5.5. .- Zam/? dted

!
-5-84 wit* wriakh th~ fossisms. 27 in all of the approved

thie office for

condld.tes mamed heluy h ¢ beca sent to
apoointmert «s Strcgraphers, Th- "uestion of appoein‘ment of

these surplus viacfl =tenrogrdprers ia this Circle, s bee.

i
rereferred tn the "Mrectorate, Thel fe Islon regarding the

policy to - _copted 2n the ﬁ-..: “+e~, suc™ as appolntment

anfd training of the cundicytes "¢ Tik “ake some time

and in view of the ban imp¢se” on rocruitment at present of

ors vacieved it cae _fcresgli@ letters are returne

[are

tre doss

herewith so t'ut in *'c mewn® .~ Yoy can e nomlnat-~@ for

appointment in ot»~~ ~mpatiments “are ever there are

vocanciess, Tre Tac*ia posdtion in the matter Ys teen
evnloine” In cet’l " the *re ¢ irmea, $,7,2, W1Z T.C.PEY



Pyl

»
2
linietry ¢? H,A, "e7 mel 1 v. ¢ L fhce M0, lette
even & to@ 13.,53,84 ancd .10.84,
S1l.l70, Wame Roll 1ilo, Cﬂf:} Rankl Rzemé%{;.s o
~A
1, Shri 2,¥.Sriv.stave 2510052 Genlo 11 Hindia
2o " promod Kunar 2540239 G enl ° 41 "
$3° _" AK, Jain 2540159 Gahl 43 n
4, " pPR,Datta 2410629 Gel 44 n
50 " Om Prakash 2410213 Geal, 46 "
8o " Ram P her 2410050 Genl, 47 "
7. " 4srvind Xur:r 2410155 Génl ° 48 "
A8 " TLakshmi Kunt 2410615 :}:enl ° 51 "
é. " milip Kapoor 2410623 G enl, 54 H
10, " Uma §hanker 2410023 Genl, 57 "
11, Ambrish Kumar Disit 2410529 Genl, 59 L
12, " 3ri Kant Arya 2410403 Genl, 64 n
T3, " ashim K, ROy 2560106 feni. 62 "
14, " Ram Veer Singh 2540063 S/C 500 "
15, " Raj Kumar N, 254008 S/2 501 n
15, Hurat Prasad 2560209 S/C 318 "
*17 o " prahlac Prasad 2560056 - 8/¢C 367 n
183 " Pyare Tal 2410380 S/ 397 "
19, " Bach.i Ram Saro} 2410313 S/C 413 "
20, " Ram Jiwan 2510103 S/° 415 n
21, " O0m Prakash 2510073 S/C 439 "
22 " E"la Prasad 2410517 W 440 n
23, n Purskotam Lal 2470053 H 451 "
24, " Ragdhrey Shya, 2560147 " 30 4380 n
Kincdly acknouledee Tecelpil
MNohAo-24 Messiers, ‘ ¢/~ Illa-irle
( Ko¥, e )
To ?.VO Genery! | .}‘rcﬂ e f",m-“),.
s u§9 .uTelecoa: Clirele, Lueo oz,

Shrl Arvin? Fumar eratapi
785 ¥, Taraganj, Allatabed, fli

_Sf“" Ao
A LLUT CLGY

it
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TCLCIURS - 4

AT APIUED/CADITRY

oY.7.'n

Mo, 3/3/83-.83C =xamT,
Government of India,

Staff Selection Coxmissicn,

Cerntral Reglon,

T0,
The General liunag-r,
Tel ecommunic: tion, U,p,.Clrcle,
Indian posts & Telesraphs ~epit,
LUCKIO !, |

sir,

Pleus~ refer to ycur letie no, STua~7/1327.35/8

dated 9,11.,83, wherewit» you retivned the cossiers of 28
candldated who were recommended fur cppcintment as Stenograp™

in ygur organisation, ‘ou h:¢ re*irned the cdosslers on

nzlis" . tenographers and aot

the ground that you neede” M

minel Ttenographers, Since thiz resalted in non-appolntuent

of candidated alre.cdy selected by the sSommission, we refar e

L s - o
“2% e {Department of

the case to the Ministry of Fome
Personnel and Acdeinisirative Reforzs), Gove nment of India,

governrent of Inca have ncy doclfed thet " it is incumbent
on the liinistries/~epariment/ Officés to cceept the "uulified

: b} ‘! Al ) 37
stenographers nomin.te¢ to their offices by the 350 irrespect

of whether they v~ cualifigd in M-lis™ or Findi T teno-

grap*y". / copy nT G, 1’0, 24012/°0/83-BF.0 e 8,3.34



V)
]

to

4

address~@ 17 the Joint Zecre'Lmy T Governmetn of Ingla

Ministries/mepar‘ments 1s eaclegs~" T5- gour persual, Accor.

renoming ting 20 o7 the candir.tes, hoge

¢inpgly we are
dossiers werr re*urned by you ex:l’er, The rerzining 8

can”igates, who were hicrer ih rcnl have alrsady been nomina.

ted 10 other departnents, It is re vestrd t'at cction for

appolntine ‘hese cancicotes mpy plexse e taken immedlately,

The receipt of +re fossliers may pleu: e be acln-wledget

yecurs faithfully,

( "o G.C, Srivastave )
Reg’onal Director,

Copy to :-
1. Sectetary to Government of Tnic, Ilinistry of "me affdir:
1 .n” . crinistrative leforms, N.nekh

iyl b B

Departacat of Perscaa
wi+» paference to 0.i/, DO, 24012/20/83-8stt, B cated
20,3,84 (for ¢hrl & Xristnan,Ji. Se€cCye)o

2} ch.irman, 34 ff "elegtlon Commission, Block No, 12,CGO
complex, “of"l Roag@, Ter veltl, 110 003,
They T~ ussted to contac” the office

3o All the cancic: ted,
el ~ccimunic tions, Lucknow

of General Fanaver,

for securin~ the oréers -7 co-cintment,
Sd/- Illeglible

(Tro GoCo Srivastava)

Reglonal Director.

T 2GT
8.4,1S84 ‘

@A

Truec cCDYe




puy

No. Recd, 118/ 5.8.7. 3484

Governnient of Inciw
Staff Selection (ommission
( Central 3Region’')

, 8, Bell Toad, 4llatbag,

| mated 26 July, 1985,

MBMOR L EDUK

STUOGRP ™S WU nIaTiON, 1982

Sunjects
"'ith peference io hWis cancidature for the above

mentioned examination, Sri i.XK, Agralari Roll Wo, 24-10155

is hereby informed trat he "us hee: nominated the office

of the jgccountant General,f&lla?abaa for appointment as

Steno on 26,7.,1985,
&d/- Illezible

Section Officer

To, ‘
sri 4., Agra*ari

785 (F), Da—aganj,
A‘:llla mba do
N
TRU 5 GOP ¥




RICLOSTURE - 6

Bmrat Sarkar

Krishi Aum Gramin vikas II:;n,fralaya

( Krishi Aur Sahkarita vibwg )
mlhun Vikas INkdes'alaya .

B8-1/13, 7, park, lahunagar E:;;tension

Lucknovw - 226006
tated the 16th October, 1B!

NO, 3-10/85-TP 0/4073

K 30

Staff Selection COm;:issicn, UP., allambad has re-
commen ded yéu(name for appbinfment in this Directorate to the
post of Stenographer (&’r,):‘ in the scale of Rs, 330~10-380-53=
12.500-5B-15-560, In this connecclion, I am enc’osing 3 coples

of the attestation form wrich may be filled in ang returned’n{

to this pirectorate ithin 15 cays of 1ts recelpt,
Sd/- Illegiblee
( BN, Blargava )
Director,
~te, of Pulse Dev-lopment,

Br, Arvind umar Agre’ari,

I
|

785 F, Taraganj, il'a'abad,




c Mué

ZICLOLUR T - 7

Res'stered A.D.

Bh.rat Sarwur
Krishi :zntirazlaya I‘I
(Krishi ,,u- Tchkarita ]lb”ﬁ‘lg)
Taltan Viias Fifdeslaya :
B-1/13,3.Park, ia'unasar “xtrasion
Lucknow - 22008,

Yo, 3-10/85-1PD/701 - matod the 8th Januar y, 198¢
i 3110 |
On recommend. tion of the §taff 3-_ection Commissicn
Nr, Arvind Kumar agrahari is offezgec‘- a temporary post of
Stenogrupher (Juniof) in tre - Dirgeclorate of Pulses DNeelopng

Lucknov in the scal - of Rs, 330-530, The appointee will alst

be entitled to draw M4, & otrer a;llom;._nc s at the re te

acnissivle uncder the rules an” orders ~overning the grant of

suc* allowances in force f or time io tire su*ject to tre
i
conditions laic doun in this mero, The terms ol appolntment

arec as follovws: -

1) On appointment to *he post he ill %a siven initial
pay of Rs, 330,00 P. ..,

i) mhe post 1s terporar,, s.actlcoec uc*o 28,2,1886 at

present but 1ikely *n zondnu- {here after,

1ii1) Ye willl be on prohaticn f’oi- a pc s ol tio ye~s
from the d.te of his assumine c*urze <f the post wkid
may be extencded at tre discreticn of thre appolnting
authority, The appointuentiis 1isa'le to be term’nete
at any tire i theut (ay noiice during tre pe ice of

1

prohation viihcut (e:lgning uny reoson ans “hecoltes



iv)

(a)

()

(c)

pu?

s.de, viz,

on on~ nonth s nctice ”:Vfﬁ ~y cither
the appointee or the apvwointin~ athrity, The
appointings . utrsrity horever T Serves the richt to
terminate the services of the : ppointee forthuwith
before the expdry of the dtipulated perice of notice

by making payment to thim.of « sume etulvalent to
-~ porioe of notice or

I
>

the pay an~ alleciran- s for

tre unexpirec pora‘icn therecf,

Otrer concitions of his gservice si1l te governed by
the relevan™ ~ulec ane orders in force from time to

time. The appointm-n* 7i]ll be further subject to:-

Production of certific. tp of mesical fitness from ti=

Chief lieflcal Officer,illo*chn é und subject to

Submissicn of ¢ @eclars ¥ion in +he form enclcsed anc
in the event of *he candicate hiving more than one
wife 1living, the appoinim a* vill subject to &his
belng exempted frou the enforcezent of the recuirmn

in this healf,

Takine of oat* of .llegiance *c tre Constitution of

India in the prescribed forT,

S

If gny ififormation furnis*ecd hy the ccndidate in hi

application or otherwise proves to be f.lee or if the cemdicat

is fou

nd to have wiliully supressec¢ any oo terial information,

He i1l be liable to reacvel froh sarvize and to such otrer

aeticn as Government may des: NEcCessary.

o travellin- .llcwanee vill e pel@ for jsiring
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In case the post offere” is acceptelble to *im on the

above conFition, Mr, Arvind Kumer jora*ari ds rcCuestecd to regurt

il
i

himself for duty to the undersigned immeciatsly with character

certificates from two different Gazetted Qfficers, In case he S

fails *o join cuty on or befor the 27th Junuzry, 1986, the offer

will be treated a«s cancelled,

§d/- Illegible
( R.7. B™ROLVA )

2

Tirector,
Mr, Arvind Iumsr igra*ari,
785(F),paraganj, Allahabad,

[ gttt

(. "0z 2CPY
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Bharat Sarkar

Krishi Aur Granin Tikas Mentralaya
{ Xrishi Aur Sahakarita Vibhag)
Dalhan Vikas Nideshalaya

B-1/13, & Tark, Mahanagar Txtension

Lucknow - 2205

No. 3=6/86(P.F, )DPD/392 Dated 5h Feb, 1986

€f:ice Orler

Mr, Arvind Kumar Agrahari whosw aame was sponsored
by the Staff Selection Commission, #1lahabarl is hereby appointed to

the post of Stenographer (Jr) in the scale of Rs, 330=10-380-EB=15-560

ia the Directorate of Pulscs Develorment on regular basis w.e.f,

20-1-86 (FN).

He vill be on ;Smbation for two years other tems
and canditions of his appointment 1ill remain the same as stipalated

in this Office Meno no, 3-~10£85-0PD/201 Dt. 8th January 1986,

The e:menditui‘e will be net from the santioned Budget
for 1986-86 under Inteasive Pulses Developnent Programme (¥lan) of

the Directorate of Fulses Develo;pnant.
34/- 11legivle

(B.N, Bhargava )
Diestor

Mr, AK. Agrahari

Stenographer (Jr.) ‘
Dte, of Pulses Developunent, Luélmow.

)
"

True copy x
\I,rloi‘(-—:,—ﬁ-‘“ {)-L,
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TICTOSURE -~ @

Lharat Sarkar f

Krishi Mantralaya(Krishi Aur sfarkarit Vibhag)
Dalhan Vikas Nedeshalayaf

D-1/13, T.Park, ¥ahanagar Sxtention,

Luemow - 22006

Ko. 3-6/83-DrD/ ' Dated; tre 19tk October, 87.

CFFICS CRLER

Consequent upon the reversicn of Smt, Risy ‘homas

to the permanent post of Yr, Stenographer ( ¥on-Flen) against which

she holds lien, Xm., Chobhe Yadav who: was working against this post

dering the propationp period of Smb, Rosy Thomas, is hereby appointed
against bemporary post of Jr, Ctenographer ( flan) in the =wne seale

with immediatc effect on the same tems -nd conditions.

Consequently Chri tyvind Zumar Agrzhari who 1is

junior most Jr, Stenogr:pher in the‘Dte. ¢f “ulses Devedopment becomes

surplus znd his services are hereby1 termdnated with immecdiate effect

as per terms and eonditions laid down in para !.” of office memo, No.

3-1C/85-DFD/201 dated £.1,1586 issued to ki him and accepted by

Sri Agrahari,
( R.S. Bhargava )
Director ( Pulses)
No, 2-6/83-DPD / 3081 ! Dated: the 19 @at,, 1987,

1, Km, Shobha Yadav, Dte. of *ulses Developmen’, Luckndw,

2. Shri Arvind Kumar Agrahari.
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2, The Pay & Agcounts Yffiror, ( Sectt,), ™.T. II Section, Deppt. of

hgri. end Coop., 16~ 'kbar Load Hutments, Jew Delhi,

L. The Under Seeretery (Crops), Deptt.;‘ of Lgri, and oop., C.A, IV

Section, “rishi Bhawan, dew Delhi, ‘f

5. 'he 8111 Asst., Dte. of Yulses Development, Luchnow,

6. Copy to personel file of concerned “‘employees.

7, Copy alegwith relevant folcer of nomination of Shri A.K. Agrahari
is retumed to the Degicn ] Tiredur, Stafl Selection Commdssion,

Geatr 2 Pezion, £‘>-Z;b 277 Road, Allahabad for fevour of inoma! Zen

and neccess~ry action.
sd/.. 111egivle

{ R. ¥, Bhargava)
Director{ Pulses)

“True Copy

\A?f" .
AN
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¥
EICT OSU, « 10
DEPARTMEIT OF TELICCMUVICATIOTS
IMan Telegran
Servico Indication (Presnted for transmission Sent
(1.0, Hoply Paid Charges subject fo Indian Tele, Parti-
4 StatoGreetings) Rs. P, Act & Rules, The Govt, is eulars
not liable te mzke aonpen-
Initials sation for eny loss,Injuy « )
or damage arising or ree Date Stamp
sulting from any failure of
service affectiag transmi-
seion of delivery oi’ this
A tolegram)
Class Time No. Vffice of Urigin Dato - S.1. Voxds,
M, Khemani ( Acmn-TIT) ‘:
To :
Director Cocop.
Agri India
A Hew Delhi,

Due to action of Shri Bhargava, Director, Dalhan Vikas,
Services of Arvind Agrahari may be ten%ina;bed. Your interference in the

mattor solisited, :
: gantosh,

M W Ep Wm em WE W W W G e A

Sender(e Signature Sd/- lllegihle

& :
Name
Address

e W s s me S mm W am me S% MW AN MR SP W W m Em wm

T rue 4C'opy. ;‘
/ ‘



To,

FICLOSURE - 11

28-11=87

i
The Under Secretary (Beops)

1
Department. of Agriculture & Cooperation,

C.AIV SBgtion, Srishi Bh’?awan,

nf

New Dolhi,

2~  Sri T.V. Sempat, IAS
Agri, Commz., Doptt, of Agri, & Coop.,
C.A-IV Section, Krishi Bhewen

NEY DFELHI. ?
f

Sir,
Host humbly and respect fully the undersigaed

petitioner begs to draw your kind attention to the office order Yo,

3-6/83-DPD/3080 dated October 19, 1937 issued by the Director (Pulses)
o ‘

Dalhan Vikas Nideshalaya, Krishi Aur Sshkarita Vibhag, Krishi Mentralya

Bharat Sarkar, Lucknow a copy of which has been endoresed to you also

for infomation and necessary actioho
2- The Director Pulses has terainated the petitiomk

sorvices, as the petitioner for the resons shated in the said office
order dated Octover 19, 1987, has been declared * SURFLUS !,

3m In this contectioa the psidtionor bogs to submit

that the petitioner was appointed on the post of Jr, #enographer
in the office of the Director { Piilses ) Lucknow, in the seale
of Rs, 330-560 in February 1986 vide M.0. 3-10/850PD/201 dated

J anuary 8,1986, ( copy enclosed; for ready reference}, Accordingly

the petitioner Joined the post on 29-1-1985, Since then the
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petitioner has been working on the said poét to the #atire satisfaction
of his officers, His work and conduet hds all along been oxeellent,

and the petitioner never gave any cause of‘complaint to hins officers,

Besides, he earned ZEXCELLZJT REIARKS in his character roll vhich
are ample proofs of the fact that the petitianer'a work and comwnduct
hes been excellent. Unfortunately, all off: a sudden, the petitioner's
services have boen teminated on the gml;,nd of being ' SURFLUS !

in the department and the petitioner, for no fault of his, has beon

thrown on the streets,
A In this connection the petitioner hogs to lay
down the following gew lines for your consideration and to subtmit that

the Director, vhile toeminating the services of the potitioner has

involed para 1=3 of 0.4, no, 3=-10-850PD/201 dated 8-1-85 whieh

stipulategd that services of petitionér gan be teminated without any
notice or roason, But it is humbly subtmitte€ that the said clause
cannot be gpplicd in the present casc because it is meant for such
persons rvhose work and condust is :;not found satisfactory. Seconddy

in the present case, a reason for temination of services has been

given, the reason being that a situation has arison vherein the post

of the petitioner has bscome SURPLUS, Thercfore the petitionerias
every olaim of being absorbed in any other office under Krishi

HanCralaya as laid down in various cirsulars issued by Home Ministry



in regard to post becoming surplus in eny Deptt. In the cirsunstaaces

the petitioner begs to sulmit that the o_ése of the petitioner may

b2 re-examined on the following legal and fJumanitarian grounds: -

i)

1)

111)

in the appointment letter No.3-10/85DPD/201
dabed 8-1-86 it was novhere mentioned that the
appointmenﬁ of the petitioner was in the ehain
of pmmotiou of Smt, Rosy Thomas who was
wrking on the pos! 8f SURPLUS stenographe:

on an ad-?_;oo basis, The petitioner was made

to understand that the gppointment was

against blear Vacency and not short-tem

vacancy., Othervise petitionsr would not have

Joined the department in 1986,

the petii;ioner's services may not be termi-
nabed because petitioner!s record of service
has been Excellent, The petitioner has good
knowledge of both Znglish and Hindi Stenograp
phy and $has boen working in Znglish
stenography aleo in the Department (which is
mainly the work in the department) although

the petitioner was seledted against the post
of H.ﬁidi Stenographer,

Furt!_;ér, it is also submitted that practieally
the post of Jr, Stenographer has not yet
beeo:’;e 'SURPLUS! because Smt,Rosy Thomas
vho was ddready on leave upto 25th Oetober,
1 987 has extended her leave and therefore
she," was neither foindd nor is liksly to

Join in the near future the said post of
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Jr. Stenographer with the result that no one else is
working on the said post, It is also reliably learht

that Smt, Rosy has filed a@3WE CLATH PETITION before

the Central Admn,- Tribunal, Allahabad end has prayed

of the operation of order dated 19-10-1987

for STAY
In view of these faets the post of Jr.Stenographer

has not yot become 'SURFLUS! to warrent my temmination
fron that post,

The potitioner's sérvices can not be terminsated

iv) '
becensc the petitioner's position in the Merit-l.ist
prepared by Staff Selection Comnission, U,P, ,A11shabed

was higher than Km., S hobha Yadav, another candidate
whose services in the same department and office

have been rstained in preference to the petitioner,

v) The petitioner has in the meantime contacted the
Regional Dimcb;sr, Staff Selectiod Commission, U.P.
Allahabad who has told the pstiticner that the
Comnission wouid. return the folder roceived frem the
Director on thé ground that the services of a
<ogtdet benttdnincleiyinclhetmdnhertitChenibeiandone
regular canc idate duly selected by the Commission
can not be terminated in the manner it has been done
and if a situation hes arisen wherein the petitioner

has become surplus he should be absorbed on another

post in the scale of pay by the Department,

vi) The petiticner has now become over zse h:ving alroady

attained 36 years of sge. After being successful in
a regular exsminatien in 1962-93, the petitioner dié
nto appear‘: in any subsequent exemination &nd,

therefore, he has no chenoe now of regular appeintment
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enyihere cf 2% colse;

The petitioner has olc parents to look aftor and this

vii)
job was the cnly souiae of livelihood for tho

petitioner.

PRAYER

In view of the submissions made in the proceing

paras, jJjour humble petitioner begs to f:ivoke your kind #nterference

in the matter se that the petitioner! s. services mey kot be terminated

by the Department end it should be direeled to cancel the order of

Oct., 19, 1987 OR absorb the pctitioner in the same Dopartment giving the

petitioner continuity of Job and serviee with full salary ancd other tenefits

Encl: As Above Youzs faithfully,
( Arvind Kunar Agrehari )
Jr., Stenographer,

PRESENT ADDRESS |
© .Delhen Vikes HNideshalya,
BuX /12, E~Park, Haohansgar Ext.
; LuGImO'Wo

Arvind Kumar Agrahari,
7685 (F), Daraganj, A11d,

Copy forwarded for information and Necessary aetion to :=

f= Dr, T.V. Sempat, Agrieulture Cemmissioner, Ministry of Agrisulture,
Deptt, of Agriculture & Coopn., Krishi Bhawen, Hew Delhi,,

2~ The Director (Crops) Admn. Section, iinistry of Agriculture, Deptt, of
Agriculture & Coopn., Krighi Bhawen, Tew Delhi,

3~ Dr, B,¥. Sharma, Jt, Comissioner (Pulses), Uinistry of fgriculture,
Deptt. of Agriculture & Coopn, Krishi Bheawen, few Delhi,

L~ Diroctor ( Pulses ), Dalhan Vikas ¥ideskelaye, Lucknow,

( Arviné Kumar Agrahari )
Jr. Stenographer

Dalhan Vikas Nideshalaya, B-8/13,
E.Park, Hahanagar Ext, Lucknow,

ey - & ¢ a d -
ACr Trac eonw, @/
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To
The Regional Director:
staff selection Commission,
Centrel Region,
8- Bell Road,
SLL HIE. Do
sir,.

ost hunkly and respectfully the uncersigned
petitioner begs to dreu your kin¢ attention to the
off ice order l0.3~6/83-:2D/3080 datec Octoker 19,1987

issued by the Director (Pulses),lMalhen Vikas l'idechal aya,

Krishi {ur Sehekarits Vithep,Krishi ilantrel aya,fharat

sarkar,Lucknov and a copy of which hes keen endorsed

to you for information arc recesgery action. & photostat

copy of the said order is erclosed for ready reference,
2. The Director (?ﬁlses) has very kindly

terminated the petitioner's services s the petitioner,

for the reasons statec in ‘the caic ¢.fice order of

AR

October 19,1967,has keen declared 'lltyls

L3

3. In this conrection the petitioner tecgs to
recall that the petitioner hes &dsrcered in 'Sterocrapher’s

Examination 1982 concuctec ty your aucust toCy ang thre
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f<q

2.
petitioner has keen allotted Poll 10.24-10155. The
petitioner was declared succegsful in the szid Examinatior

i ThIT 1I5T. en the

i

and had secured «8th position in the

~eff _election

bacsis of the caid Examination the -

Lirector Aulses,

Commission had cent up 1y name to ithe

Govt. of India,Lucknow for being apointed as 'Jurior

stenogragher'! in thet .sirectorate. Thereupon the Director
issued appointment ordcers tb the petitioner vide office

85022

orders 10.,3-12/ /201 detel Seruaery 8,1986 and

ebruary 5,198C, On the ragic of thece orders the
petitiorner joired the services or Januery 20,1286, Since
the petitiorer hed Yecr vorking on the vpost of

then

Jr. Stenographer to the utmazt satisfaction of the

officers corcerned, Turing the Laid neriod of service

viz Januery 20,138% uptil now, the petitiorer rever gave

any cause of compl aint to his officers and bresides, earrec

FUOFILFIT Facdl.. in his chargeter roll vhich are ample

proofs of the fect that the petiticoner's work and conduct

has been evcellent,

4, Unforgunately, all ¢f a sudden,the neritioner's

=

s€rvices have reern termineted on the cround of reing
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3.

"gSURPLUS" in the department énd the »etitioner for
no fault of his has been thrdyn or the streets.
50 &s the services of thelpetitioner hed keen
sponsored by the august Staff felection Commission,
.the petitioner kegs to rivoke %ts interfercnce for

justice and continuity of emplayment on the follouing

l1egal and humanitarisan grounds ;-

1

(a) The petitioner was selectedlon the tecis of a
regul ar examination conducted bf an aucust boGy against
a regul ar vacancy, he cannot be dieclared "surnsius" by
t+he said Directorate. It is incuﬁbent ucon the Krishi
Mantral aya,Pharat Sarkar, to aksorb tre -etitioner on

the equivalent the post in any other sutordinate

office of the Krishi HMantral aya;

(b) The petitioner's services cannot tc¢ terminated

because petitioner's record of service has Lcoen

Excellent:

{c) The petitioner's Lervices cannot le ter incted

because the petitioner's position ir thre [e:it

Lt
Jore
in

i

prepared by the ctaff selection was hisher than

Km,chotha Yadav, arother canuicate vhgse services in
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the same deptt. and office have leen reteired in

preference to the petitiorer;

(d) The petitioner has good knoulec ¢ of Toth Fnclich
and Hindi stenogrephy and hes Yeen toriing in Tncl ish
stenography also in the Deptt,{which is mainly the

work in the Deptt. )although the‘getiticn€r was selected

against the post of Hindi itenogrepher,

reguiarly selected candidate

{e) The petitioner heing &

by the staff selection Comniission zshould rot have been
terminated by the Deptt, withopt first consulting the
Krishi bdantréal aya hecause Pharat Larkxar have laid down
certain set of rules for perséns decl arec "ourplus" by
any subordinate office of the Tharat .arkar,
(£) The petitioner has now bééome overage having already
attained 26 years of age. .fter teirg successful in a
regul ar examination in 1982-83, the petitiorer did not
appear in any subseguent exar.inut ien and,therefore, he

has no chance now of regul ar apsointnent anywhere e€lse;

(g) The petitioner has old pare€rts to leck after end thie

+~

job was only the source of )livelihoc! ror the petitioner,
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In view of the submissions mede ir the preceding

pages,your humble petitioner begs to invche your kind
interference in the matter so that the petitioner’s
services may not e terminatef by the Department and
it should be directed to akszordb the petitioner in the
same department ¢giving the petitioner continuity of
job and service with full s?lary and other benef its,
In the alternative your’;indself ray sponsor the
petitioner's in any other ﬁepartnents of rharat sarkar

in the same scale of pay of course with the stioul atior

that his seniority shall he reckoned on the basis of tre

merit list of 1982 Fxaminatione

Encls. s _abqve,

pated Oct,26,.,1987

Yours faithfully

sd/

(--' K. C:grahari)

Jr, _tenocrajher,
“elhar ikee Videshal aya,
r~1/.3 ¥.Par)k, Mehanegar Txten,

Luckrovw-220006

e

e
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EICIOSURE - 13

REGD/ TMEDLATE

I

| © No. 5/5sC(CR)/87 ,.
” Goverrment of India 'f

| Greae STASELCCH ; &, Bell Road, Allahabad,
i ALI AHABAD, 211 002

u Phone: 5592

STAFF SELECTION CCIISSION
Centrel Region i

' Dafed Dec. 14, 1987.
S }:
I To, ‘f
“‘ Shri R.P., Saxena,

| Under Secretary to the Govt, of Indias,
’l Deptt. of Agriculture and Co-eperation

|
Hin, of Agriculture, HEW DELHI,

] -
Subject:~ Representztion of Shri AK. Agrehari, Sr, Stenographer,

Directorate of Pulses Development, Lucknow,

Sir,
Please refsr to your letter no, 2%4-3/84-CA IV dated

I |
I 26,11,87 on the above subject, "

I x5
: The proposed course of action has alresdy been intimated tc¢

| .
Director {Fulses) Lucknow ujder intimation to Agriculture tommissioner

| ot your department vide ietter ot even ho, cated 3,12,87 ( vopy enclosed
1

ror roady reterence ).

I
i Since Shri Agranari is ‘: senior to hm. Shobha 1adava cf
1

t
same batch of Stenovrapners KXamination, it is requested that servicos

ot Shri agranari be placed uncder virector { Pulses ) Lucdimow against
1

tmose requisition Shri Agrehari wes nomineted by this Commission
N 1
and Km, Shobha Yadava moy be edjusted ggainst any other vacancy

: avidilable in ycur depit.
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ey

The receipt of hhig letter may kindly be

acknowledged,
j Ygurs faithfully,

{ X, s°THT )
REGIONAL DIRECTOR (CR)

[l

Copy forwarded for informstion ond neeessery acticn to to

1= Shri B, N, Bhargavs, Director (Pulses) Directorate of Pulses Develqmet

B-7/13, E Park Mahanagar extenskon, Lucknow ~ 226 006,

2= Dr, T.V. Senpat, Agriculture Commissioner Deptt, of Agriculture &
Cooperatien, Krishi Bha\-:an » Bew Delbi,

3= Sri S.C.Srivastava, Under Secretary(S) Staff Selection Cczmission,

Block No, 12, 0G0 Ccaplex, Loahi Foad, New Delki, 110 CO3,

= Shri A.K, Agreshari, 785 (F) Daragen3, .1lahabed,

5- Kn, Shobha Yadava, Directorate of pulses, B~1/13, E-Park, Hahanager
Extentiiion, Lucknow,. |
/- I1legiblo
(K, SETHI )

H"GICNAL DIRECTOR ( CR ).

»*

* s

Copy 6f 1lctter He. 5/55C/CR/87 Qated 3rd Dee., 1987.
D2EDILTE

Yo, i)
Shri R.N. Bhargava,
Director (Pulses), Directorste of Pulses,

B-I/13, E~ Paric}{shansgar Extention,

Ludmow,.
Terrdnction of Serviees of Shri A, Agrahari R&1l
T0. 2410155 Rank Jo. 4% a eandidete of Stenographer

Exominstion.

Subject:

Aot g e G PO, S
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Sir,

I za to say to you that Skxdi A.K. Agrkhari Roll no,
. \! p . .
2110155 Rank No. 48 of the Stenographers ' Examinetion , 1982 was nominated
|

to your Department, The cnadidate has been eappointed by you vide your

.

officor Ofdor No, 3-6/C5 (P.F.)/DFD/39 dated 5th Pebromry, 1926 on

roguler basis and after a period of over 22 months, his serviees hase
boen termingted $ide office order dated 19th October, 1987 cn

the ground of baing Jjunior most and cn' reversion of enther stenographer,

2e The Departments of Govermuent of India

4

are required to intimate only those vacancies to the Comnission which
are likely to be permanent, The purely temorzry wacanéics should hot

be reported., It fic not understandeble wvhy jou had intimsted such

-

temorary vacancy to the Cormission a.gainét vhich he became surplus, his

services bhould have been placed with scme other department of Ministry

of Agriculture instead of terminating his services,

3. As per records, Shri A.K.Agrzhari Rank
No. 48 is senior to Km, Shobha Yacdav, Renk Yo, 119 fromthe reserve

L]

list of the same Stenographers Exmmination, 1982,

ko It is therefor, requested that ym nay

kindly inform the uncersigned the circumstances under whioh

it wes necessory to temminate services of cne of the two

tio stecnographers nominated to your office and vhy services



i
services of Shri A.K. Agrahari vwere tex_;:nmﬁ, ed vhen a joinor

candidate is working your office.

'Yours faithfully
8¢/-
(' K., SETHI )

RECGIONAL DIRECTOR

Copy for information and necessary action to :-

1= Dr. T.V. Sampat , “gricultnre Ccxmissioner, Depax’tmez}t of

: i
Agriculture and Cooperation, Knshi Bhawan, ow Delhi.

2- Shri S,C. Srivastave, Under Seoretary (S), Staff Sdsction
Ccamission, Block Ho. 12, C.G.0. Complex, f‘oc’.hi Road,

Now Delhd.
' 8¢/~
( K. SETHI )
REGIONAI  DIRECTOR.

TRUE COPY,

e
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IH THE CE!TRAL AD}IINISTRATIVE TRIBUMAL

!
ADDITIONAL BEHCH : ALLAHAB:D, C/j

LK R I I

CIVIL MISC. APPLICATION XO._ /1990
|
I

Ol BEHALF OF |
|
|
UNION OF INDIA & OTHER3, | ~APPLICANTS /
I’ RISPONDENTS,
IN |

REGISTRATION I{0. 55 of 1988

]
!
;
+

\\VN;iSQJﬁkgﬁ\ Arvind Kumar Agrahari f Letitioner
AV |

Versus

<i;§gp ;:}//E |
gz:vviﬁﬂ?;ji Union of India & others, | JLlespondents.

[

The Hon'blé The Vﬁce Chair—en and His

Companion lMembers of the aforeseld Iribunal.

The hunble applicétion of the abovenaned

C\%o&m RESPECIFULLY STATES A$ UND2A:
|

1. That full facts héve becn ésserted in the

r
|

accompanying counter affidbvit and it is therefore

Ve



s

-2 -

pex

|
in the interest of justice t#mat the Supplementary

Affidavit as well as the petition is rejected by

this Hon'ble Tribunal, and the relief claimed by

1
the petitioner is also rejecFed.

el omm  wme  me” e e e

WHEREFORE, this Hon‘ble Tribunal may
kindly be pleased to reject %he relief claimed

by the petitioner by way of ﬁupplementary

Affidavit as well as Petitio?, otherwise the

respondents would suffer irr%parable loss.

)

S SR ¥

Dated & éF 5~g o H(K.C, SINHA)

ADDL, STANDING COWNSEL
|CE [RAL GOVT,

COUNSEL FOR THE RESPONDENTS.,
!
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IN THE CENTRAL ADMINISTRATIVE  ITRIBUH L

ADDITIONAL BENCH ; ALLAHABAD,

LRI I R ] i

COUNTER AFFIDAVIT _
!

TO [HE SUPPLEMENTARY AFFIDAVI’; FILED BY PETITIONER

1
I |

|
REGIS.TRATION NO. 55 of 1‘P88

Arving Kumar Agrahari. | JLPetitioner
!
Versus |
|
Union of India & others. ! Respondents.

|
i

Affidavit of A.,N. Bhargava aged
about 55 years, s/o Sri L.N,
!

Bhargava, Director, Directorate

!
of Pulses Development, Lucknow.

!L»hlzkdv‘f"t»'v‘c _‘___/
| (Deponent) . -
I, the deponent above named do hereby
solemnly affirm and state o& oath as under :
, |
1o That the deponent is Director, Directorate

. v/
of Pulses Development, Lucknow and is well acquftinted

with the facts deposed to below,
[

I
2, That the deponent has read the supplementary

affidavit filed by the petitioner and has read the

contents therein fully and is in 2 position to reply

the sane,
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I

3e That the contents of p%ragraph 1 of thne

[J '
supplementary Affidavit need no?comment.
i

| J/

I i, That the contents of éaragraphs 2 and 3 of
r

J
” the Supplementary Affidavit need no comments being
|
] f
c matter of records. j
i l:

i 1
5, That the contents of ?aragraph 4 of the

|
|

i
Supplementary Affidavit ere not correct as stated.

i
1 “l
It is further submitted that the petitioner joined
i

i #
the Department w.e.f, 20th January 1986 against a

[}

; J temporary post under Plan Sch%me on his having
sponsored by Staff Selection éommission, Allahabad,
1 Another candidate namely Km. #hobha Yadav joined the
" ;
Department w,e.f. 2nd &eptemﬁer, 1985 against a

]
permanent post under NonePlaﬁ after having sponsored

¢
! by the 3taff Selection Comuission. The name of 14
il o \‘\
: |
Smt. Shobha Yadav was sponsored much earlier, i.e, in

i
: the month of April, 1985, w%breas the name of the
|

-

g * )
petitioner was sponsored in the month of August, 1985

J'
i ‘l
and joined the Directorate on 20th January, 1986.

|

Over and above the name of ?jmt, Shobha Yadav and

1
that of the petitioner were sponsored in different

[

lists without mentioning tﬁe year of examination

against which they were se?.ected. The seniority of

l
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both the candidates namely Smt, Shobha Yadav and the
petitioner, were therefore, f%xed according to their
joining the post in the Dire%toratea The services

of the petiticner being juniLr most in the cadre of
Junior Stenographer as per ?ecords, had to be terminated
on becoming the post of oné%Stenographer (Junior) as
surplus to the sanctioned ‘;trengm in the Directorate.
At a later stage, the Stagif Selection Commission came
up pointing out the yearg;f examination vis-a-vis
seniority of the petitioger over Smt, Shobha Yadav
according to the rankin% they had secured in the
Stenographerts examinagion. The petition of the
petitioner, was thus réviewed in consultation with the
Ministry of Agricdltu%e and on the advice of the
Ministry, the termina%ion orders of the petitioner

were revoked under intimation to all concerned,

/
6. That in rqﬁly to the contents of paragraph 5
of the Supplementagy Affidavit, it is stated that
after revokation t%e case of the petitioner was
dealt with in acgénﬁance with the provisions
contained in Off%celdemorandum dated 25th April, 1958
from the Hinistﬁ§ of Hcme Affairs, a copy of which is

}
]
enclosed herevwiih and marked as Annexure-I to this

affidavit.
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- Lk . r
7 That in reply to the c&ntents of paragraph
|
6 of the Supplementary Affidavig, it is stated that a

il
copy of the Office i{emorandum dﬁted 25th April, 1958

|

wag supplied to the petitioner; on the request made

!

#

by him, hence the allegation iﬁ paragraph under reply
1

is not tenable, ;

\j

8, That in reply to thefcontents of paragraph 7
7

of the Supplementary Affidaviﬁ, it is submitted that
the representation submitted by the petitioner is
|

|
under consideration of the Competent Authority,
Il
| |
f’
9e That the contents of paragraph 8 of the

Supplementary Affidavit areﬁnot correct and as such

are denied, It is further gubmitted that the order

1

dated 20th February, 1989 are valid and binding on the
petitioner, as these have Deen issued in accordance

/
with the guidelines given in the office memorandum

dated 25th April 1959, as mlready stated in foregoing
y

l}
!

L \(/\/’ 'hb"'/"/"L Fad , paragraphs o J
10. 8 of paragraph 9 of the
i

That the content
Supplementary Affidavit d&e not correct and as such

i

il
are denied, It is furth?’r submitted that Smt. Shobha

Yedav was sponsored in alseparate list on 23rd April
I

i
1985 (List No.II) much %hrlier to the petitioner,

whose name was Sponsoreﬁ in a separate 1list on 14th

!
August 1985 (List No.III) by the Staff Selection

L
[
|
|

i
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!
]

[

il
i

|
Commission, Allahabed for selection to the post of
/

I

' [
Junior 3tenographer in the Directorate, Moreover,
!
Smt. Shobha Yadav joined much earlier against a

permanent post, whereas the apbointment of the
i .

petitioner was against a tempé%ary post and his name

| |
iin a separate list by

I

wvas also sponsored much 1ater[

!

the staff Seledtion Commissioﬁ. There was no mention
|

™

about the batch or year of e%amination in respect of

both the candidates, The tefmination of the petitioner,

was, therefore, in order as ée wvas the junior most as

per records of the Directorate. At a later stage, the

i
!

year of examination and theﬁseniority of the petitioner

was made known to the Directorate through Staff

f
Selection Commission resulting in a review of the case
and revokation of termination orders. Smt, Shobha Yadav

has alsp been selected thrbugh Staff Selection

Commission and has completed more than three years

C _
service as Junior Stenographer in the Directorate,
efforts are, therefore, béing made to absorb her in

other Central Government;bepartment at Lucknow, as no

vacancy is available in ﬁhe cadre of Junior Stenographer

il
K

in the Directorcte. i
J
|
11, That in reply /to the contents of paragraph 10
i
i
of the Supplementary Affidavit, it is submitted that

the provisions of F.R,‘5h cre applicable in cases
\‘
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where the order of dismissal/reqoval/termination from

service are as a result of disciplinary proceedings
|

instituted against a government' servant and as such
r

orders are set aside by the apﬁellate or revieving

!
authority on the basis of the iepresentation made by
J

the government servant dependﬂng on the merit of the
f

O case, The case of the petitiéner for payment of pay
and allowances for the perioi from 20.10.87 to 2.10.88

istherefore, not covered witﬁin the provisions of F.R.54,
i
That in reply to ﬁhe contents of paragraph 11

12,
of the Supplementary Affidqyit, it is submitted that

in view of facts and circuﬁstances stated in foregoing

paragraphs, the supplementary Affidavit moved by the

il

petitioner is not maintaiqéble and is liable to be

rejected,
{

f

That the conteﬁts of paras 1 and 2 of this

I
affidavit are true to my/ personal knowledge; those of

|

v~ paras 3 to 11 are based ,‘;on records/informations and

|

those of paras 12 are bésed on legal advice, which

all I believe to be trdé. No part of 1t is false

i
1

and nothing material hés been concealed in it,

i

S0 HELP ME GOD, /
i

I‘ J,.Pr'\ N SN A e [ R

f DEPOFENT. T

i

i

|

J

{




declare Fhat the person making

“ﬁb—» -\ WWaeivu N

this affidavit and alleging him$elf to be the deponent
15, Rl \Beamer Wises

is known to me % . n
s known to me persenally | NETIENS Y
|
f{/’l’ )t /l Lt g LY e
JJ.T Voo T

Identifier.
|
I
Solemnly affirmed before me on tbis o & day

il —
of’ 2 1990 at iez3jo am/pa-by the deponent, who

is identified by the aforesald "2k, 92? Kttomast Miy>r,.
x}] Lﬁc/()\;"a (n;b Ha 9% CauaAd J—MC’/’MM&% ch W)naw1

I have satisfied myself;by examining the
deponent that he understands the contents of this

affidavit which has been readover and explained

"
»‘(9\\\. I
\ &) |
. \ to him, i
o v 0
\\":/ G WG
Py s A
' :;77/ .3.00ath Ccmmissaoner.
o (t Sttt

Luc Lo Ml0w

\03—7/4.19 . -rOé/’H\lCIO
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No.S/28/51.-RFS [ 3
Govermadnt of Indla ) '%“7?
Ministry of Home ﬁ;fairs !

sSaaos I

TefdeLJ 255 | -‘1
5t Véisaﬁa 1880.

) . : s K
r. . [ bl .
L ST -~

) HR] AN

" ommige HRMOBAERIES LT

. - - - ; e

£ o ze ioa

I Bublects- iTreatment of icases of wrong rotrbnchment or rcversioq

. causad by Adminlst:av~ eTTOrS. - - - el

1 . .. seveoss ) . v '} . : .
I ' The undersigncd is directéd to say. that cases have cane tc
fl the: notice of the Governmont tn which oving fto administrative error .
or_ignorance of facts person3 not dus for retrenchment ﬁETD‘eithvr |
Cﬁevcrted to lower posts or rotronched from service when makinj*reze ,
nsiea

i

uction in establishment or ‘on-normal ccssition of vaCancics

of other persons ¥who would havs bezn retrenghed’or rever ‘ted had the
,correcf’facts “been_avallable or-taken 1nto seeoint at the timgof

;b v ordering s such rotranchnont c*'::v:rsioq. The affectcd_pnrscns in sio0

Y f’ casc8§ Hive no legzl remedy 2g the orcers aremnot VOld,frC“ the Teg=’

T point of view. o , o

. o———y

ISt

b 29 ;vi=; The retrencament or reversien in such szsos =z he due te
' nou-observanac of deparimontal instroctions o due L0 errcngaus int
rotation of ‘the-1iist ““’*‘ﬂﬂ* cF £3.du~ to wrong deterrination of

o genicrity of the indivi Zual concorned. In ofder to ailcviate the het .l
' .ship caused to 1731%id451 GevAarrment: snrvapts in such casss, it has
~" beon decided that bhere the conpetent authority is satisfied that =
Governmont servant is wrongly rotre nc‘lcd or reverted on 2ccount of -
adminiot*ativo BTIOrs or ignorance of facts he nay be re-employed oo
re=pranotqd, =25 the case may ‘be, 2s socn qs 08sibl1s and if necessary

! the person ¥ho hag beon wrongly rctained in the service cr in the
higher post may be retrenched .or roverted and the casec may be dealt

P with as-follows s ST o : .

~

| W pr T . - ’

J | |
~ a) The nav 01,ro-cnn10"p“n* or r"—nrcmotion nay bc fixed fros +
ky1‘¢?&(£tdate ‘of such rn-*mnicvmgnf of re-pramotlon at the stagy he would kot

N rcached but for the rCtr””le“nLNOT roversion, as the cese mey be.
The peried of break 1T sorvica cor break in offdclating termre of tre

f I . { Higher post, as the case may be. pay_be counnted fc;_;qcrﬁmcnu in thg
timo scalc of pay of the nost of'gradec to tho cxtent he'would have

|
i Ucont d.?h.that post or g’—dg, buv ho arrears of pey and allowanc ce
! I i will id Munrio !

|
€
3
!
-1
1
€
1

-s..-—(“ ir

i

. ﬁh///B)&wggre tho” Govermment scivant concerned had besn retrenched
uavter baiﬁo given pay and a'LOV&ﬁCFS in 1isu of nctice and the To=—
e ' _. ,“gl akkes place befors the cxpiry of the period wvnich ',70‘114 he
ota 2Tyise covered by nn*lbf,
y and allowanbcs in rOSp“Ct of tno un- e:ﬂired po*tic

il ) K g .'- . ’
. - o oe002/-

he shall refund to Govermment the |
of that peric:

1
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Do Sect RS, Sectiy .S, Scctty Partition Sectty Directora

b a3 | P

-QDepartmentq should take steps to sce that the ecnicrity 11sts

‘réach the perzons who are concerncd promptly. Such senlority lists
{-should contain a specific provision that dny person who has any
“objoction should subait his r"nrn901tation within six montlis of the
publicaLioQ of the seniority 1ists. Where represéntations are made
after six months, ths case shoull te sutnitted to the Government
for: ord 2I'S. g

. 5, Cases already decided bePdre the issue of this Office

Memorandunm need not be re-opened bub those which have not been
finally decided on the da2te of 1ts issue as well as future cases
nay bs settled in accordance with the principles contained 4n'this
Oflice Memorandun. J
‘ Sd/- P, SITARAMAN
DEPUTY SECRETARY TO THE GOVERI‘I&PI‘ @ ISDIA.

T 0 . - I

k11 Ministries of the Goverazent of India (1ncluding 211
Departnents_or Divisicns of Fin»nce/ﬁiﬂietry of Food and Agriculture,
etc.)y The Branch Sccretariat of the Minister for Minority Affairs
No.ld, Theatre Road, Calcutta-16; Dertt. of Parliamentary Aff irss
Cabinet Socrotariﬂt Cabinot Scott (M Div.) South Eloeks PN,

{e General
Res ttlement and-wqﬂlc'j@n* Slrecztor GenaraT*oi Fosts and

7
1elcg*anHS° Office of the Llection Commissiony Mlitery Sezretazy/
S y 5.0, To the Govt. of Indizy Registra>

Secrcbary fto the Fresidents By
General of Inda; Unicn Publice

xD

Service Comnl se;on- @mbt.“‘gble:’taﬁd ..

Adttor .Genorad: m’-@nﬂ*“i~Pinhﬁ ng Q:1~iss;an iprograrme vuluation 7
Grgar!sgfion)y Sanréme €l ru-'b?mistry ¢ Fimance (Rehabilitaton ‘
D*vignon) 8 Thoatze Rond, Caleudtas sinlst"* of, Kehabil ta»iM

Branch Seéerctari ﬁt) & Toatre Rozd, Caleubtag Dirceter Intellizonce
Bureau; Dircetor of Ceordination (Police Wireless); Director Sccts.
Training zohocly Pripe? pel, Irdlan ad-inistrad 1ve Scrvice Trainine

%qor‘lr D’“.L}'li/GI‘“nJ bCuu S'.'_’Ly’"a; CQr‘Q "lt, Cnrlvra‘t PO-H(,” I?,,.Qr, ng
Collegé Nount Lduy Inssedscd Gener ral, Sneuial folice Estaolishment;
Commisgsioncr for Schedulnd Castos and Schodaled Trihes' Commandant

Natloanal Fire Service Irzining Collesa, Naqurl C uuﬂdan* Central

)\7

Boergency Relief Trainin: _Ast1 £5 M.L.A's Bostel lo.2, Nagpur:
Inspector Generzl, Contrel Resorve Policc, Delhis Dema ri:ent ct’
hLtomic Energ y Aprolo Pier Rozd, Bombay- 13 Joint Scereta ries of all
Zenal Counciiss Chief Scc-ciaries of all Union Territory /Adginistra-
tionsy Commissioner for lingutstic Minorities, &¢¢ahabad' Ofrice of
the Pay Comnission. ;
: ;
All regular Sections of the Ministry of Home Affairs as
per standard\list. ,
et - 'xﬁ_—- ‘{ . .
511 o‘,1 cers. -7 T . SRR

'l 4 - - ! :..
‘4." /} < e . - ..
o . . ” . .
rjxg _ l//‘y }f steaes \:" . Lo,
c. R Y ‘ .o
[ E“ [ u . .
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Fr o 0/ ‘
N ' Vepous
Recpondents,

Unior. of India & otrrrs.

chobha Yddav

£ Lvit of L.

aged about 2C years,&/o Orri

Yadav, r/o II-159zZ,

1,»\ " 7 ovien Y

N\ B
Zest Cai, Colony, Charbagh,fuclinov.

o |
‘ (Peporent) ,

I, the doporo o a7 Jo herby
~th ez undcr

solemnly alfir and =%

avent isg arraved ae respondent

e 1- “het the L‘.(‘-;;“.-
no,5 in thr pegiclior cad she is 1ell accuain'cd

?
wi'h the “cts ‘e.c:rd to bereinafter.




pe®

b
<
2.

4
< the contents

I

i

"

i

"

]

y 2= That the ceponent VT :v =i 2
i é has uvhez stood the contents

]
of the petition an
pozition to reply the

gl

’!|I
therein fully and igc in &

[l
§
: salie.
”l‘ 1
[ '
[] .
i
i 3~ That the conterius o” v.racraphs 1, 2, 3,
f
; 4 and 5 of the petilion —ead no comments.
If .
4. That the contents of-.=racraphs 6(i) to

setltion do not relate

i
i : 1 e A
6(xxiv) andé G(xxv) of the
with the deponent and ks such no positive comments

ot that the Staff selection

: 4 ! . Y
" are being oZfered, excer
at'on as per the recuire-

[
IIT ' A ) ‘
""' A 1 \ /
.
Commiesion corncducts excoin

ment of various Departnente and it only recormends

: e

the names of persons,who curlify the szid examina-
tion. The Staff selec¢tion Commission has nothing

“&,_
to do with the appointment o7 persons whio are

z.rolnted,

recormended for beling
5~ That in repiy to the contents of para-
graph 6(xxvi) of the petitica, it is submitted

that the candidature of ti:e deponert iras recommendc

~ed by the Stzif Zelection Commissior znd an intime

~tion was civen op 7th Junr 1985 by the respondent

No.3 intirating the deponent that her name has

been recormended for aupoirtment in the Directorste
ith tlhie

1
to thre post of Stenogrepher(Junior). aAlong':




na!

3.

said cormmunicetion three copics ol attestation
form was also sent to thh deponent,vhich was tobe
returned within 10 days of the receipt of said
communication. A true cépy of the said communica-
tion dated 7th June 1985 is enclcsed herewvith and

marked as annexure Ca=1 to thig affidavit. There~

Ann-(DA—I .
after on 9th aAugust 19$5. a memo of appointment

was issued to the deporzant and the deponent
joined the office of respondent no.3 on 2nd
September, 1985, & photostet copy of letter dated

J'/////
9th August 1985 is alsc enclosed herewith and

marked as Arnexure Ca-II to this affidavit.So

ann-Ca~I1,
far as the position of the deponent in the list

of the Staff Sszlectipn Commission, it is submittec

that she have never besar cecmnmunicated that she

have been placed in 3.70.119 in the Examination

1982,

6~ That the cohtents of paragraph 6(xxvii)
of the petition arg¢ not admitted for want of
knowledge exceptthgt the setitioner joined his

services on 20th Jrnuzary 1996 ard he became

junior to the depcrent ir view of aloresaid in

the deparzimint of recpriv’ent no.3.
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-~

7 itet the cocrirnie of paracraphs 6(xxyiii)
6(xxix) and 6(xx») of the prtition do not want

any cormznt from tlhie degongcnte

!

8- Theat the %ontents of ~aragresph 6(xxxi)

of thre petlition aie rot correct and as such are
denied. It ig furfhcr subr Ltted that it is
sbsoluzely wrong to aller cthat the deponent is
jvnior to the petiﬁicner. Ac stgted above, the
deponent joined he? services on 2nd September, 198t
in the denextasnt ¢ res_ondert no.3.,vhereas tre
petitioner has join;d his services on 20th January
1986 and in this wgy it is the petitioner, who is
juhior to the depoﬂﬁna ané not the deponent is
junior to the petitioner. 7t is vell settled law
that seniority couni{s or *he 2c¢sis 0f length of
service, It might b§ the case that names may be
recormenrded by the Staflf Gelectlon Cormission for
being arpointed as gtenoarerher(Sunior) znd in the
said list of Recommend-torizs, tho petitioner migl

be havirg place alove tic “zporoeni,but it dees not

mean that by haviag placu .-ove to the deponentith:
petitioner wuill Dbe trmeat=d as senior. As stuted
above, the deponcnt joincd l.vr strvices in the

oflice of respondent 10,3 on 2nd Septerher,19CE

n

vhereas the petitiones joinsd on 20,.1.86 #nd agsue
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56

in view of various pronouncermcnts of !lon'‘ble

Supreme Court, it is the Zhponent who is senior

1

to the petitioner.

9- That the contents of paragraph 6(xxxii)

of the petition are not correct and as such are

alceady been

o £
3 o

denied, A detailed reply

furnished in preceding naregrsph,hence need not

be repested rere acutin..owver,it is stated that

e deporent of respondent

the petitiozmcsr joinzd
no.3 on 20th Jarnuafy 1986 kncving this fact that

alrecady ¢ .ven appointment and she

S

the deponent 2
joined on 2néd Segpterter,29€5 and as such it is

titioner tas accepted the said

stated that tre pe:
appoirtment very glacly on 20.1,1986 and as such

!4 estopped in acgitating the

novw the vetitionsrc !
matier that he should ¢ treated senior to the

“he ne=iticner hirself has accepted the

deponernt. -

#oan
o)

position for ba jvrZor to the cderonent by
ter Cates To the best of the

joining st the le¢
the petitioner never

knowledge oif tlo Grpiiedns,
agitated the mattzr trat iy he has been placed

drzonent, nor he ever agitated the

junior to th«
matter that *v %2 cpnointrent of Xm.Shobha Yadavw
o+ _ilwven eerl

tiie cdepgront icr to the peti-

i.e.
tioner, inste.d ©of e silently 3



6e

on 2C,1,1986. In fazct errseouent uson the
reversion of Cmt. Roz¥ Thomas,uiio h»d lien

acainst the rost ¢l Junior ~lr:io_r:

i
- -

“har,on

which the cdeponent wac vorskirng, the prkdtionor

i
deponent hzd to make room "o~ adiustment of smt,.

Rozy “homas anc the petition.r bheing a juniormost

persor,he fes to meke rocom fcr the deponent and
in this vay the servicas of tiz petitioner vere
terminated., as per the Rul~e al:co, it is the
L iy petitioner who has to mek: rocm for a senior

i \\
? T,////// person, who has come back ond vhe had lien orn the

basis of junior stenogr:ohor in the office of

resnondent no,3on the p&inciple of Last Come

First Go. The etitiondr could have agitated the
X matter in 1986 but he never cave any such

-

representation ebout the fact trat he wvas gigen
1

appointment on later date *han the deponent.

i
10~ “hat the contertis of jaregraph 6(xxxiii)
of the petition are not correct and as such are
denied, It ic absolutely vrone to say that komkexi
!
seniority of the cendidates cellccted through the
Staff Selecction Cormisgion is rechoned by the
order in the serizl attzined in the list. Contrary

to this the senilority is reclhoned from the date

of joihing of service,i.e. on the criteria of
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length of service as after the recw mendztion

there are otrer factors rlso *hiich counts

joining the job. :.ere racoriend.tion does

for

not

entitld a candidate to bec g, roirted and the

deponent is not in a pogition to state that on

vhat position,the petitioner could not be civen

appointment earlier to the depon=nt. But the

fact remains that the deporznt cot her appointment

and joined azlso the offfice of respondent no.3

to the petitioner.

N

11 That the contepts

earlier to the petitiorer arnd

zs5 such ghe is senior

of paragraphs 6(xxxiv)

6(xxxv) and 6(xxxvi) of thc petition do not relate

to the deponent and as such no positive comments

are being offéceddd.

i/

o

12~

That the contants of paracraphs 6(xxxwii)

and 6(xxxix) of the petitlor are not within the

5 such no nositive

knowledge of the depoﬁent anZ as

conments are beirnc of¥fered e:cept that the deponent

is senior to the petitionrr, !oreover, it is not

for the petitioner to succcocst the respondents

for adjustment of the dJde_onent. 2t the best, he

can makxe a recuest t¢ the resgrondents for his owm

adjustment instead of makinc a gu-gestion for the

ig = nior to the -etitlioner

A

deroreni as the dépohent




e

8.

and as such it is juniormost rmerson,i.s. the

petitioner had to make a'room for the senior

persons and his services has ri-htly

terminated.
1

13- “hat the cortents 0f nuvTagrazh 6(%%),

6(xii), G6(x1ii), 6(x1iii), 6(:x1iv), 6(x1v), mxc

of the petition ere not ‘corrcct =nd as such are

denied. A detail reply hos already been furnished

in foregoirg paragcuphs:

b

L.ence nzed nol be

¢
1

repeated rcore agzain.

14 Thet the contents of [aregreophs 6(xlvi),

6(x1vii), 6(xlviii), 6¢xlix), &(%), 6(1i) and

6(1ii) of the petitior do rect relate to the

no positive

ansvering respordent #3< w5 cuch

comments ere being offé¢red c¢ruept which has been

furricshed earlier.

15~ Trat the cortebts of paragreghs 6(1iii)

a- noct correct and

and 6(1iv) of the Hetitior ave

as such are deniad. .mt. lozy »hewas vzs havirg

her lien on the post 67 ttc:or-arter (Junior)

in the office of lle Fuyrond:nl roe3 and vhe

che reverted baclh to wr subrtortlve nost, l.e,

Junior Ztencgregrher,or ~hich thz J-ronent uas

working,the d«pcnent iad to .&%e room for tle
bl
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edjustment of Irmi.lozy ~‘rora: and the petitioner

i
being junior-most pergom, he has to make room for

1

the deponent, {aittedly the petitioner joimdd

later than the deponent in the office of the
|

3
resporcent no.3 and bécam® junior to the deponent

and as csuch it is the setitioner,who was to be

terminated and has beer terrinated rightlye.

16~ That the content: of paragraph 6(lv) of

the petition nezd no gomronte.

17- That in sSimog® regly tc the contents of
[}
fk/—«\*’

™~

paragraph 7 of tre vetitlorn,it ic submittad that
in view ol facts and circumstances,the petitioner
is not entitled for the relief,ss he claimed in

paragrapi. under reply.

|
18- That in rezly %o snara 8 of the petition,it
is subritted that in vieu cf zppointment letter anc
also joining,the derongnt is peacefully vorking

with entire sgatisfaction of supcriord and as such

question of her interfdrence in tte petitioner's

erployment does nut arise.Unlece and until there i:
a clear vacancy,petitigrer cannot be allowed to
work under the ¢arb of «ny interim orcer anc as
sucn in vieu of adminigtrative wrobgem and alio th
balance of @onvenience ,vhich lies in favour ol th:

Deolo

g_______,___/
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deponent, the petltiomer i{: not e¢ntitled to any

interim relief,as referred ‘r par: under reply.

19~ “hat the contents of gpzracrephes 9, 10, 11,

12 a2ndl2 of the petition are wzatter ol record

end assech necd no corments.

That the conternts of [aras 1 and 2 of
this affidavit are true to my pursonal knowledge;

those of paras 3, ¢, 5, 6, 7, 8, 9, 10, 11, 12,

13, 14, 15, 16 and 19 are hased on record ard

12 z-c baszd on legal

those of parze 17 and

a@vice,vhich all I heliceve to be true.llo part of it

is false and nothint material has been concezaled

ite.So help me COD,

Deponent,

I,2.%.Chauke,,71lrvk Yo shri KC Zinha

Ll .t.ebad, declazre that

e

rdvoccte, lic¢l Cotrk,

the oerson rd fricdavit and zllecing

Fersell to be the fepnreit zngd 1o Xny'n to me

cersonclly.

chjgzzier.



Sk

colernly oillr.ed befose me on this

Q - _AJ'-’
of anril, 128§ =zt <
‘ A
A
Ltk i 1. 1R L -
who L¢ ientif'=< by the
Cleril,

s 3
#foresald

\}Qﬁ

© an/om by the deponent,

T tavg ot led myself by exarinirg |

the deponcnt Vo
el *hrieg afTicgvit " ich

explained

i r
L {/,;/::a s -
by o~ T -I‘i' - v 2
' W N
’ R , i .

ras heen rcedover

O-F‘Y_-
P

e understands tre conients

and

CCMIIIESICLIER,




+hvrat Sarkar

. Krisghi lantral ay.a

DAITLSY VIKLD UIUNDT FLIoYA

3-~1/13, E.Park, !.ahancier Frtcrcion,
Lucknow-226C00

1 0.3=-3/83-20 /2259 L.t.a %'~ 7th Jure, 1085

1
O

Steff Selection Commiscsion, 7 Allar elbad

~ ek wp

has recormended your r-re for a_o'riment in this

Cirectorate to the "_.‘305'1: of %

1

nggropter (Jr.) in the

»

y - scala oI RB. 33C-10-38C-B-12-50C0-2-15-560, ITn this
\ ' '
[ connection I am enclocing 2 coslesc of the attestotion

. 1
FPorm vhich mey be f£illed ir and returped to this
' i

Directorste within 1C days ©f ils receipt.

2l /-

(..oi"a Bharcaval
sirector

b
-

cote. of T ulses Levelopmint
To,

Km. Shobha Yadav
IT 159 &,

Rest Camp Colony,
Cr.arbagh, ILucknow.

zenl: a/a '

N
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\’ * » . bll'u.l?&b DD«.&'!: 34 N
e ‘ Krishiy dur Gromin Vikas, M&nu“ layra
s { Krishy Abr Schakorita Vibho)
2 L : ,uulnun Vikes Hideghaliyra ' ?ﬁi&
C 0 B=1/13, 8, Pexk, Manwiegar mxbension
b Tmchow (2260060 :
o %4 /8)~DPM/?5H4S" ' b&toi‘% [5 Au Pus; 1085 -
' ' C Lot MJ aMO

.

_ . 0n commenhwulon of the Stasf belnction Commicoiod
Hizo ﬁgbha Yedov 18 of_ cved & S ﬂ'wvrno % of Sitzhograopher
(Jullo“) in’ the Llr’ toréte of Pulses Je clonm n ,huchnow

in % e“scale ofl'.”BO -560.  The : pn01nuee will' ul S0 be. “hfitlod
to draw D.n.&Ouhcr wunceb' t the e admi lble under tie
ruleG and orderé govarnlﬁﬂ the’ 3fant“o:78ﬁc1

- Ln“cc ffom ulm“‘bo.mjme UUQJGPU to the conditions laic dowmn

‘
in bhgg Memo . 1hﬂ terns of - un001numeﬁtiwv> ad follpzs:-
i) ‘On apn01memnu o the poaL sho willi be given initiul

T lpay o*,u.310/~ Poife o ‘ i E

/&' i1) ‘the poot Js Luwnnr&ry, sanctioned unto 98.g.1”86

at prﬁsent bt likely to continugc thur“ after. . - (
111 bnc will be on probation for & poi luh'OL two yetws from
5 tho u“to'6f her a*:um1nﬂ chdrﬂe OL tno post wiich may be
;cmte ded at the discr nuJon of “the “pn01nt ng- agtnorlL'.-

The upp01numenu is liable to be L““PlDuLGd ot any time

S

111rg the p“TlOQ of prooutlon without

f._.:

jvlL*‘h eny notice
assigning eny reason and th%*& ter| on one month's notice
Siven by either side,. . viz the uPWOlnuCu or the &appointing
auLhority. :‘he- pnojnbln" dubhorjty however reserves the.
rlwntto tc“mln“l the ce rvices of bhe pp01ntgc foxrtinsith

befors the exolLy of the stipulct dj riod of notice by
. . " i i -
o~ . meking payment to licr of & som iuluuu to the puy and

clloviness Sov the woriod of ﬂouJﬁ“;n She rmwapired
: b

portion thercof, . ( '
iv) Other conditions of her service will be governed oy ‘the
relevant rules und orders in force fron time to tinc.
The anrointmﬂnt will be furiicr suuject tos=
(¢) production of cextilicute of mﬁdicul ritnesy Lrom the

6 - Chief Medicul Officer, ”uchOMﬁ HJ.ECU 10 =t folice
. }
7 verilicotion. !

© () Submigeion of & declarution inm the fox.r cnclosed and in
. #
chn event of the coadiduic boving more vhan one lhushind
q CL . - ’ E ’ .- Ollil?./.;
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AFFIDAVIT of h-K. AgTohari cgod bbous
28 yoars s/ Sri S.C. AgPghari ¥/o

785 (F), Dcrogenss Allchaobade

(DEPONENT)
i~
i ‘
f |
! dode I, tho doponont cbove ngmod do hersby
" ) @\“‘}j | |
k .
;?\ M \» 3 e colonnly offirn and ototo ol opth o5 underie
' v !
% v C\vavv 1. That the doponent is tho petitioner

i
‘ in tho abovo rotod cas¢ znd woll gcquainted with tho
u \}V o\Re '_
| \\ :
\7 |

q .focts doposed to boloure

“ 20 That the combcats of tho Counter
n.

Affidavit filed by sri .M. BhoFgeve, Dittector Pulses
! \

S ‘. P
[ LQ
b e~ pevolopmant Lucknow have bocn read ovor #he tho

dcponont and he has understood aﬁd ig in a position
| ‘.

/
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3. ; f¥ﬁ !
!
of the two nomination lotters of tho Staff Seolection
” Commission, Allahabad dated 140885 and 23 ke85
H in I"GSpQCth of theo petitioner":and Snt. ShObha Yadava

“ respectvely would show clearly that the crucial dato

” for calculation of age as 1céo1982 and rank Nos of
#ru Sri A.K* Agrchari ( Rank Noo §8) and K2 Shobha
Yadava ( Rank No. 119) wore duly montioned therein

q which neans that it was tho 3982 Exenination and ono
and the same oxanination on the basis of which tho

& petitioner and Kme Shobha Yadava word selected. Hed

| - the petitioner and Kn. Shobha%Yadava been selected on the
p > basis of exaninatiomsheld in difforednt ycars the

crucial datedffor caloulation of age could not be one
H‘ L |

' . and the seme i.00 1.8.1882 « Photo copies of the
“’ﬁ 5\— said lotters are being filed heresith as Annexufe-1

and 2 rospectivoly. - The respondent No. 3 without
1

" “ . .-
exanining the matter in its correct perspective and

H without applying his nind, illegally assumed the

seniority ond sought to terminate the Potitioner as

- Bl

“ JRWIOR EOST STENCGAAPHER. ;It wvas not at a late?

| s .
AL .
ﬁ% éﬁﬁ/ stage that the Staff Selection Commission informed

|
I



§$3$

Lo

3 j
respondnt No. 2 about the fact of the petitioner

being senior to Km. Shobha Yadéva. Had tho respondent
No. 3 cared, he should have himself found out fron

the afSresaid two letters of Staff Soloction Commission

(Annoxure 1 and 2 ) that the petitioner was SENIOR to

Kn. Shobha Yadava, and cven if tiings wer'oc not clear

to hin, he ought to have got;thc position clarified

fron the Staff Seloction Cormission before ombarking

upon termination of the petitioner.

That the respondent no. 3 was informe

by 1éﬁters of the Staff SclectionCommission dated
34121987 and 14.12.1987 that the petitioner was selected

at position no. 48 and Smt. Yedeves was selected in reserve

List at position no. 119 ét the 1932 exane and as
such the pefiitionor was Saﬁio” to Sat. Yadava and his
services ought not to havé been terminated. But responden
nos 3 persisted on his ofder te™ainating the petitioner

from service. Photocopies of the said letters are

Being filed as Annexure- 3 2 4- xeu§ma\§&iw.

It wés only afger about a yoar and

9 M
that too when the hiﬂistry of Agriculture and Cooperation
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5e

f

persistently edvised him to review the matter, that

respondent no. 3 at great pains ﬁbviewed the mattor

hmixtraoeina but then too deprivéd the petitioner of

his rights of back wages, Seniorkiy and other bendfitse.

After the revocation of the tenniaation Order, which was

absolutely bad ab initio, there ﬁas nothing against the

petitioner to deprive him of the benefits of xzhit his

pay, seniority etne

L(i) That it may;be furthe™ gubmitted
that the respondent no. 3 wilftllly did not refer to the
entries in regard to the exgmination and position in
merit of the petitioner and kmo Shobha Yadava in the
two letters of the Staff Sele;tion Commission Allahabad
( Annexufes 1 and 2 ) nor did he care to make enquiries

from the Staff Selection Commission rogarding the Ssmkmwk:

Seniority of the petitdoner vis-a~vis Km. Shobha Yadevae

He also did not even adk the petitioner to explain

why he ( the petitioner ) bheing the Junior-iiost-Stenogra-

pher be not terminatede As already stated the responden

;
no. 3 also did not pay heéed to two lettergof Staff

j A“
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Selection Commission. Thus ¢he  respondent No. 3 withou
observing ghe procedure p?escriﬁed for roeotrenchment

wilfully and deliberately and in;gross negligence of his
duty chose the petitioner to be terminated clegrly

saving the Junior- most Stenographer Km. fhobha Yadave for

the reasons known to Tespondent flo. 3 alone, and when

the €Gorrect posibkion was stresseé by the Staff Selection
- ¢

Commission, reppondent no. 3 cared a hoot to it also

and kept the petitioner in a state of pgonising unemploy-

ment for about a yeare

L(ii) That it may also be submitted that
during the intevvening period from 20.10.87 to 2.10.83p
the petitioner having been out Bf cmployment had been
running from post to pillar ana did not undertake eny
sort of employment anywhere. Tée?efore, the petitioner
is entitled to all his back sala;Py, senio~ity leave, p™o-

motion for the pe¥iod from 20.10.C7 to 2:10.88-- no

matter Government may recover the pecuniary loss fron
i

respondent no. 3 for reasons of his wilful and negligggt

act under Geley FeHedop Osiile uﬁjtu F“2/9/59° tistse (A) ’



7o
dated the 27th hkiay, 1961 and the 30th lLay, 1962.

5e That in repl§ to the cantents of para
6 of the C.A+ the contents of pava 5 of the Supplementry
Affidavit are reiterated. It is further submitted that
Annexure 1 to the C.A. cleagrly states that if the
services of a person not due for retrenchment are termi-
nated for reasons of administrative error or some ignor-
ance of facts, then alone the said O.i. shall be ¢

applicable. In the petitioner's case the termination widy

was issued deliberately and wilfully only to save Kn.
Shobha Yadava, although full facts regarding Seniority
etcs were with the respondent no. 3 from before. There

was neither any administrative error nor ignorance of

an

R f*r':“mm factse The petitioner had made B reprosentation to
ﬁ‘\ﬂs nhey & “\
o o, .

—

T e

T By \ﬁa\\ regspondent No. 2 ( Laion of India through Secretary,

R Agriculture and Co-opSRation), New Delhi, which has

already been filed as Annexure S.i. bk to the Suplementry

he

Affidavit andhreiterates its contents-

6. That the oontents of perz 7 and 8 of th

It is, howeve™, submitted that

C.A. need no replys
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the representation of the petitioner dated 15.4.1989 is

not being decided by the iinistry due to the

manipulations of the respondenp no- 3 Dbecause respondont

no. 3 is solely responsible for unauthorisedly terminating

the petitioner's corvices and he is also liable to
recovery of the loss caused to Govt. in making paymenta'qﬁ

51[4/?- ',
[to the petitioner for the period 201087 to 2.10.88.
That the contents of para 9 of the

7
C.A« are not gdmitted andin reply the contents of para

8 of the “upplementary affiéavit are reiterated.

That the contents of para 10 of €he

g,
C4A. are not admitted as stated and the contents of

para 9 of the S.A. and those of para k of this affidavit
are éoiterated. As stated egzrlier, the position
NERY regarding the seniority interse could have been easily
‘ ascortalined from the twd letters of the Staff Selection
Commission ( Annexure 1 énd 2 ) or even by nazking a
reference to the Staff Selection Commission before
emb arking upon the petitioner's ternination. This illegal

and wilful action of tﬁe respondent roe. 3 was tlearly

The respondent no. 3 for reasons best

B
nz nmaliciouse
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known to him took great intereét in Km. Shobha ladava

and made the petitioner a scap;goat and even after
Ministry's Orders he detained Km. Bhobha Lpdava unauthori-
sedly and drew her pay illegally from wrong head of
account. While relying on thé two lists dated 23.4.85
ald 14.8.85 the respondent iHo. 3 has intentionally
avoided to mention that the c?ucial date for calculation
of age in both the lists is one and the same icoo 18082
which means both the petitidﬁer and Kme Shobha ladava
had app@ared in one and the segme exgmination. Further,
in list dated 23:4¢85 the 9osition of Em. Shobha Yadava
is noted as 119 whereas in xf-,he list dated 14.8.85 the

N “
pohiikenR position of the petitione™ is noted as £ 48.

Furthermore, it is noteworth& that both the Dames were
sponsored in 1985 and as such there was no Toom for
5kubt that either of the nominecs had aoppeared in one
and the samo oxsmination. Photo copies of the wwo

lists are being filed herewith as Annexure 1 and 2.

The respondent no. 3 has utnecesscrily harped on the

same string even after revdking the ternination order and

has tried to find fault Gith the dossiocars which clearly
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mention the crucial date for caléulation of age moaning
thereby that both the nomineos ielonged to the samo

year of oxsmination. Respondent No. 3 maliciously

terminated the petitioner as hefhad undue interest in

Kme Shobha Yadava.

That the avermonts mede in peras 11

Qe
and 12 of the C.A. are misconéﬁived and denied and those

of para 10 of the Supplementary Affidavit are Toiterated.
If an order of termination is passed illegally and without

an authority of law it is tantamount to punishement. It

is also submitted that the petitioner made enquiries

from the Staff Selection Comiission and was informed
that they had by their letter dated 19.5.88 to Sri B.C.

Sinha, Addl. Stadning Coun;ol, Govie of Indin, Allahabad,
sent thoir comments on thé petitionerts potition. But
no C.A. has boon filed 6§ behzlf of Staff Seloction
Commiséi;n- A Photocopy;of the 8aid lotter alongwith

commonts of tho Sgaff Soloction Comnission is being

i
!

I L-K-Agrahari the deponent do
b iv,%3ah
I\

A oA

horoby sucar end statd that tho contonts of paras.
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M of tho offidavit cre tr‘ue to oy povresongl knml@dge,

LS4 )8 e —

that tho cornongcof pa!‘as("i <?

R

v
aro based on

- A
g ~——  of

porasal of papers; that tho cqnteabs of para

this affidavit are based on lejel odvico which I believ

to be true; that no part of it is frlse zad pothing

natorial has beon concoalode

So Holp mo Gode
et bt

DEPONENT.

I, D.BoBancrji, clork to S~i R.KeJgin
v __ Advocate Allahabad do horeby declaro that the doponont
m{'(mg this 23fidavit is krovn to me from the porusal of

papers produced by hinm ib. this casoo

’,f‘!l‘q . .
T
C,‘/—" - N ‘."“.h' ‘
. 7 B f;" e \E ‘
2 Solemnly offirmed boforo me on this
AT / +/
N Voo ‘-/
N
; - // /é/ﬁfaay of October, 1990 atb oo a;ﬁ/p_‘[l by the doponent
.?&’:Ff'f//
e T who has been idontifiod by tho aforesaid clerke.
L. € Srwelmif |
OATY COMMISSIONER 1 have satisfied myself by exanining
High Cou.t Allahabed ‘
, . the doponeat that he undorstands the contents of this
S, No, 97 g?é |
D.
' / (9 -G affidavit which have beon reed over and cxplained to hin.
| OATH COiu.ISSIOHER.

o



~ i V"Ih" v ]
o | A\ o,
& ) y fnhs \ \
' X .’ g\ \
. \ ) \,") .

4

i ' ;
a L STy WE AU o)

S\vaN

\
RUp—

v v

(o
»Y(‘N U )

i do (19 w0 oorro-Hofio/ns

arar R

Q)l/»tk“ |V,
\D\/u \g vy,

1§ wee e P g

ATy

vy r

0w,

JeER T

el

I

)\'U“ i n’\'\/‘ﬂ‘n V.

Dine, Q(w‘t@a &.} [w U.

()‘N\.V J [ V\l#

b uasn \,am 4.

a

iy

P

ity

TN ~ 1|14, L,
a \& --jbh"x "5“’ ‘ T IR I R ANV
L 7 e - T+ ~—~—~-~"---'-~'*'-—-i"l"tl't'h/;ill'fgH" Il b mtw ut»l.uh\ru,'

I ol ,'H o IH" SIRIR |

S 1
FII S— R T A R XL LY PR . A enD el G PP A Y b D vmuq’mﬂm
|

x{

v . D

- Ls 330 - :
4‘ i 2183-000, | 9.3
: r— AT QHUTE ._..I.)_..Q_.‘.\}R........._--. -..3«.‘.9..[2..- ..:.)...) /(’u KT

n&; (‘l/; r\\ e )

| 3mr> AR CER R U R
S o fagie & e fretrfar Rfiare o1 TR W T

O .« ¢ o — - A SRS § B SR VY § A @ ¢ S S Y S S o Y ¥ S ﬂ-’—&mq." \4 G‘\!1nmn

i L. b | | N . | /
FOH0 | AT T v g | b JJIUH N

! X \ ] E'W}'IY“'I’* MJ{QE ,

; Tollol5s | qra oise o | l.,/ Q ‘ ("(,‘Am- ;S\g

A

.) IJ) < j) .
o - vr ] LR LTI D)

| 8 LD
, .- Caova g e N R R Py v
!* l
d '
. ! . !
. "' P e B s e 8 B et s S oy e v - e e - !
I . (U [V e 2 FCI T »*
, .
Ly . (I + ¢

- (LRI T

'!ﬂ R 1Y TR A T LU

?—"“—F———‘w———--—n . LI & .t ]

P . '

; 4 {

L‘r-f—-n--1l- ——————————— uoa o 114 r e e frpe [CIEAE ]
Ay ! )

. ;r ""'- '!' \ - e i "
T e e
‘l nw-.‘.—-}.—--—l--—i‘.-.—. Ve e e s U U Y Ve
} i m
(“ bn——-i———o—.—...—-_.._.r> - e e ¢ st me e
lil . - [ LA R YA )
! 1 )

" l-'%p-nhl —————————— ! . S N e . Ceae e . - — swipw je g
|;”. " ’ . s i ]
fl' -~ —— [T e s . .. - ‘ . .._‘
|
" 3 m—— e v e |
i W e U s el S e s e e e P e ot ot s MY Carew
n o QAT COMMI 00k U R
] | Fligh Con o agi, s b f]
i ! Q .\\'u: q )/ g)é ' ! . '
f\&ﬁu M | Dute / & / (c/cr(,, ‘I \




.g,lx

" s
, ‘“tfs nT ﬂmm’ T i}[ f‘"l)ﬂ]"J] ppp—

Gl [
4T e

¥ arfererir
AT ol ar g ud P e &
A WA A g TR A g ot «M el )

- ) -t

1
|
i)
i) ‘
i)
it
4

- ErI BTl T O 3nu e fhe e

l.::&_l.‘l_&-_ ”

b 2= qo

R n o e At s . e . o e 1 £ 4 6 S o Vo AV W b . | e FIES
A e A R e T T L A umz I BT % |
P aFTlﬁ"T @ I’dd Y o

.- wv-wam-‘:ﬂwm&---ﬁ L LT

‘ T )y
iy L

J» Ay um ur v g l\*!\m*u* ARSI

[
l
i

i

\ )

r*ﬁ‘w WT RT HTe ol
Tl

N '} '

+
!
oo

i : “WW
. [}

H@ ". . 'T.' )

p————s——

-

L T
i SHTHTET, -
f Yo o~

© cmmr———v~

srjsrﬁm 9, AT
srm’r %T‘«i’fr

[
B

o nn T

:
R It s AT W S A8 B N M A R

- oy Ty L DR .,.*‘-ar\ we

A DUTT muh 4y N 'nu o\ AR
il SUF Aneadrny W upfh |

BONT A FEhn el o i
FRATareY G DT gt e b
My | |

fﬁ' TITT ¥ Y \ |

b Wy - .
(5 L G )NV i r{TL A

; . ‘)/ !
g ‘ liogogo/~ () RAEIRTE 'L
& - ‘ / of ) \7.{/0,}", Y

;..(’/‘:/ .

|
S
Gy

. f.uvl n\\ "‘“ﬂﬂ'.'

n

v ‘C
\ |0

A p—— . A S §:
. : '

.
A

. m "
" N

! " \‘ ‘ k ‘
ot ey ...r ﬂ»-wq\"a\ (‘tum‘tﬁM .. u{
\p\q q th NW RV 3‘\

- .;m\wnv\-t—u L T I Y

b e sy e athpnef

RIS FI T
cieow e bt

g,
BT
I _ i
?H:l“‘\ku.\\q\ \
il “ W wmu

o
q\l*ﬂ'\ “\\
“t\\‘\

e

- wway

'
QLU BT P I P

L

49

1

o
i

AEUTRRRN

H



I ¢
] v
i*
"1 1]
Lyt ; efo WY oo Moo, e
v g Hreu ey
- e el e et noto

” " -

Y

' PR N T ’*&W\o\ py-adn )
) l}:\j""f}“ Ss';ﬂnlfht-(_: t\bﬁdu»\.} &QMIIHIJ
Lo o). 2260 &, |

’B = - -‘,‘;—E-C‘J

e B0 . 26-0~400
[ i :}{rcm'r FATY 1.0y A A RIEN
) WO 237w b la\ 2

%m,

w. XY da}
k!bl"l‘"r

Loy

CATd g e B o o muuhm NIRRT lbll\lm \

_;_* . 'u;ﬁ_u,\

P 'ﬁw ‘f‘:rm 'f‘orﬁrr mm.mr TR RITA T A TR
o ‘Ho | IrpATE i “Hm q
o) 'lt

12010762 | S, '!‘l\i.&,..’f‘(\(.\,t’.‘)‘bll‘d .

L BanNa NOsae e W

1

: 1
o LJ
l ' ; “‘l ' ”
b Bl g B A K T e it oo oy < IR0
MR TR R *'NHW*T"H Mg "
RCUN vl' ! [ | H rieeny
' . | ! POy TTETTR Y PP Y IR T RIS I ETRIL Y 2 Ll
| ; ‘
i » fowmoput - sem e #,-»‘wu-'mw-u”'m-wvl- CRYTRT T T
'\’ li II ar b ~‘vv~-w e ——y 1 v-—-’ . e
‘ } B e g vy '-—-ww- I PIY g m ¢ en n oy oo
| ‘ | ‘
;. . [ s ] e e v e e v 4 e [ -
Ty | 1 {
l' + — —— ..l-...----~ -y e - vt - it bead Ll ol o L R4 R 24 L A1 BT LAY 11}
\
} e i—- 0 oy o s @b g e \ l ot DERR B ALak | ] [ ~‘
- S T ‘ | o
l' 1 L l |
L - o _,i -— — s e Bl \ - Ty prepar - 4
‘L | | " . ' .
- ~T | - ot vty oo om e i \\\ Cora s gk .t‘“ir ) thy "]
o | ot l §)
Loy - e C N o bt gy
e . Lo \ Vgt :
— 5 |
5
. | paiems . ? !‘" (l v R .
‘ | l | ll :n] : B
o - #— —~— - ~§q-~Mv-‘ “ o . ...|.1),g°,-‘1' T
| . -
— | e _— . AN I
] } T K
1 e l | = m P Yo
r , i oo e gt B U Pt B 2an % Bt s G B R R R R e -o~—-~m-n~q‘llwor - q”m“w" a
: i .\“, AR
—-— Lt R e bl LR """"‘"‘W"‘"WWF““?""'

M remtire 2~
T —

Sl Pes
b AL

g, ¥dfl Ty,

HATETHIY ¥ \

Py -

Bﬁﬁ forfts qey o7 Fefuaa ¥ e VIT’H]”W

¥ unha. 51"'\"' 18 '@b"!
{ \sm

(N

B {s.\‘a‘é

}l |P|\\§\ P'}(

”\ "‘I‘ \, 1“’
\l‘ g e
'”'! [ I R
' ] '“ .1"} iy, s ,«1‘!.
l ‘l\ ", { U irgh,
¥

Q‘Mﬁk ol Wl

I ’;‘

‘s;ﬁmt i
”w }&Wj ]

U RS L] SR

. b
!
t

I

\v

U\

-
W]

AL !'. n l} p’r‘\

'
1 ‘
‘%‘h&@\’," PN LR R U N R I
) ' !
IR ¢ WYY R S
¢ ike
' f
L T R e L LAY T AL pq‘ h.,...',, wy et

‘AM‘Jt ’ H/‘?}



R’

: | —‘{)m(
g g oy et At Dofan 1k \ B ‘
‘ } &—_!-% ]
2= FE.ATHTGT & dT8 9w &I ) Hm ANt o feaftn et &
Rl R X, B2 I'IW"‘ ‘ L)

TN Gl S b

g Wy s o 1 l

wifg Fefaemt at amid arofr wrer

JEH ITYI ST {1 ar s 2 | FEfLTY o
HTATRY - '- | ‘ ‘
gt arfir- W | L
| s o= a - | ':
e e Tawara- ‘. o
: - - - preion e e oy i LRL
oo Trfemar \ 1 al vlllll"h“'T }
C..,T”" PPN '-‘“!*G“Q ‘%1
3, aa«;rm T mrﬁm it m v l\muT‘ ﬂv Hw elul\ui‘ mﬂm T .}ﬁr Ml
T e N

a;mrr:svfa*mnl. e AT i by g DT i

5= B'UE\‘TCIT(T‘ ) I NIk u;l«m Ut ot m Aty b ol g
3 »nu L !

b= wrm*r erw Lﬂ gre e ity gl a‘\ t

| e T A S G ) U b gy lm ww\ UTALIRL n ﬁ“l HN iwl it

'.ﬁv.,.,r._‘._,;. ‘ | M o
drwis ) gihe | ‘ S Y
2 1
| Wi,
N o 1 AT
>~ QurfT g
L SR faofo

ITouTo/~
| :Q ¢ g”"}\“’hu{f l
' V>
\ /6*//@/[7&” -
V i



AT : AT
GRAM: STASELCOM
f{'{’ﬂm: 55924 {
PHONE: 55924 [

Ho No.5/SSC~CR/87
T GFTT

' quemment of India
FHAITY AT TR

STAFF SELECTION COMMISSION '

s &7 % Central Rag.on

!

8, a4 A, FarzTaT 211002
8, Beli Road, Allahabad 211002

f '&qh; 3rd December, 1987,

Dated

of Sﬁri A.K.Agrahari Roll

N0.2410155 Rank No.48 a candldate of Stenographers

I am to say to you that Shri A.K.Agraharl Roll No,

2410155 Rank No.48 of the Stenographers! Examination,1982
vas nominated to your Department.' The candidate has heen
eppointed by you vide your Office Order No.3-6/86(P.F.)
DPD/39 dated 5th February,1986 on regular basis and after

To
Shri R.N.Bhargava,
Director (Pulses),
Directorate of Pulses,
B-1/13, E-Parle, -
Mahanagar Extension,
iucknowe
Subt Termination of Services
, Examination, 1982,
-r 0000 C
-81r,
20
YA

a period of over 22 monthg,his services have been terminated

vide Office Order dated 19th October,1987 on the ground of
being juniormost and on reversion of another stenographer,

The Departmentsof Government of India are required
to intimate only tunose vacancies to the Commission which

are likely to be permanent. The purely temporary vacancies
should not be reported., It is not understandable why you

had intimated such temporary vacancy to the Commission
against which Shri A.K.Agrahari has been recommended for

appointment.In case,he became surplus,his services should

have been placed with some other depariment of Ministry
of Agriculture instead of terminating his services,

P.T.O.

e



C hud

Jo | As per records, Shri A.K.Agrahari Rénk No.48 i3 senior
to Km.Shobha Yadav,Rank No,119 from the reserve list of the

same Stenographers Examination,1QBZo .
4, It is,therefore, requested that you maykindly inform

the undéiaigned the' circumstances under vhich it was necessary

to terminate services of one of the two gtenOgraphers nomina=-
s of Shri A.K.Agrahari were

ted to your officé and why service
terminated when a junior candidate is working in your office.

Yc:is faithfully,

(K.SETHI
REGIONAL DIRECTOR

+

Copy for information and necessar}'action to:

= '#.10 Dr.T.V.Sampat,Agriculture Commissioner,Department
- of A%riculture and Cooperation,Krishi Bhawang

New Yelhi,. .

20 Shri S.C.Srivastava,Under Secretary(s),Staff
Selection Commission,Block No.12,C.u.0.Complex,

Lodhi Road, New Delhi,

(K.SETHI)
REGIONAL DIRECTOR

@ C - Pivasta
72/8X%
/é%//f//70
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[ FTA(T  PHON: 53924

I
il

)
?

i,
' REGD. | IMMEDIATE

’ O o : go NO. 8/SSC(CR)/87+
‘ ' AT TTHTT ‘ {,\, 9
.. ' Government of India
T TAARIN, SATEIETE FHER I ATANT
GRAM: STASELCOM ALLAHABAD STAFF SELECTION COMMISSION
8, AT TT, FATZIEIE 211002

qsq &% Central Region
8, Beli Road, Allahabad 211002

feam
Dated Dec. 14, 1987,

To

Shri R.P.Saxcna
Under Secretary to tho Govt. of India

Doptt. of Agriculture and Co<operation
Min. of Agriculture , NEW DELHI.

Subject:= Reproscntation of Shri A.K.Agrahario Sr.Stenogravher,
Directorate of Pulses Deve_loomenta Lucknow,

- Sir, .
Please rofer to your letter no.24=3/84-CA 1V dated 26,11.87
on the above subjocts E——————

The proposed course of action has already been intimated to
Diroctor(Pulses)lucknow under intimation to Agriculture Commissioner
of your department vide letter of 'even no, dated 3.,12,87(copy enclo-

sed for ready reforenco).

S$tuk Shri Agrahari is scnior to Km.Shobha Yadava of same batch
of Stonographers Examination, it is requested that services of S hri
Agrahari be placod under Director(Pulses) Lucknow against whose ree
quisition Shri Agrahari was nomingted by this Commission and Kme
Shobha Yadava may be adjusted acainst any other vacancy available

in your deptt.
The reoceipt of this letter mav kfndly be acknowledged,
Yours faithfully
LA/ _

' ‘
(K.SETHI)
REGIONAL DIRECTOR(CR)

Copy forwarded for information and neeessary action to :=

1) Shri R.N.Bhargara, Director(Pulses)Directorate of Pulses Devee
lopment, B=7/13, E Park Mahanagar extension, Lucknow=226006,

Dr.T.V.Sanpat, Agriculture Commissi:ner Deptt.of Agriculture &

2)
Cooperation, Krishi Bhawan, New Delhi.

)
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i~ '
we e 0 ’
: N o f414:¢U?7¥4f&v‘1“ >
n S
L " o NO. #802/8330-CR/68 —
[ RN MEGERIELTN " pf n '
| _ Govornmont of Indin
u. H . -
‘ e eI} | RN
i\, AR 5 . X5 -
|grr§m?§ﬁ§licz‘\(§n AHABAD © STAFF SELECTION (,|(.:1V\IV|\IBHION TS
: s &y Cond oglon
riizwnx “PHON: ¢ﬂ2*;;”_ﬁ_”f,; : il s Contrat O ‘B,Buultnuu lhﬂuﬂuuldl!ﬂ“)
! o it 1965, 1960
u o Natod
I To .

" " Shri K.C,Sinha,
” Additioml Standing Cousel,

” Government of India
20,A.D.A,Flat, Ashok Nagar,

j Allahabad,

u J

; Subject: Registration N0055/88uA°KéAgrahar1 Voo.Union of India,

u oo0ovoo0oe ‘k

I

o Sir,

f

| ) I am to forwmd horewith the photostat. pium g ‘i-l

“ nomination letters of Shri A,K.Aupralfari un;{ Bou:g uv

ﬁ vhich may be annexed ulong wl&h the Oourt, f &qv } ;]

| prepared b{ your kipd golt on the bwals of the paravide

? , comments already handed ovor ta you,

J

u It will be aﬂan from oup mwi? g MN( 48 bn ‘PP‘

u Shri Agrahari Rogk No, 48 wa auu op (m.Bub;? 4@

| No.119 of the oamo nn " netion ?td hanan the a L

| ‘ his ogrvices ore nob [ orda&¢ hoa lwurﬁ %’

| practice to intimate tho vun aumbov I ouh bm u o

ﬁ ing tin% adpartmonty while waldn ?nm uaklynx 'hanulu.
copie thenomination lottayy of both Bl v \ Ui

b Km.Sobhe Yadav are atlaohed for bodng brought u?nu 0o ol O

l the Court, ‘

|

1 "

|
| Yours faithfully,

LA

( K.SETHI
REGIONAL DIRECTOR




leier Tycts of case 1oy %5 of Jyed:filed nY
Shrd Lrvind Quuer ageuhiirl in Cedlt, alluhebod,

ahrd Arvind Kuwer Agrohach appenaed ot the
a10n0v1u”uuru eainativn, 9L reow Alldhabad vith
He was \.«u\«lsﬂ' cd succeu: ).Lull .Ul

l(ull 3\\)¢ '+ “) ‘.).)0 “b Vo
the Exonfnution wnd vas vanked Gl Gavngnt Lhe Getad-

dutos opupeceins feow U Py Zone,  Sleel AL;\J;41” AT
ko ted to LDirector GCeneral lul(buthuLLaLjJUJ,
lacinow G 19.9.1903, Houever he wey nov offered
uppointiesc by the Telecormunications Depnprtdent on
the pround that he wvas o Hdrdd Shenopra s 2wl
Ayxuhuri vus subuequoently noulnated to £,.C, UL,
dof e L

Callonabiad g 20,7 19m9, O retun o hily

Ay ortice where L could not e o, potabxd Lol
Acsrohrpd wees nowdnated Lo the Divcctorutbe o) valocs
"Developmoent, Lucknow on 14,8.70985, 1t would be sedevant
to gtute that we hed uumluuLcd u gunuidutm'n.mh;y At
Vhoblie Yadav, 011 Ko & 0762 roaaked 119 and placed in
Lhu reserve panel to tho Dlrectoraile Puluey on 1.9, 1900,
It would bg evident thot o canuldate plugud 1o e
raserve panel pot nondinoted to the blpectorate carlicre
than & candidate placed in the selcet &Lut; iniy waauoly
‘ LL_,J.‘.A,(. i

Lrong beceuss the Deporbaoats Lo yvaoch e
vy nubnatod refused Lo aeeopl w-Handl Wtena e ey

It 1s ncv\rbholow, aviaeol Thedl Lbaod apdahlidrd woo was
rarked 4ath 15 to be trewated sendov to o canuldate

placed in tL( Pestrve el md caaliea j?g.
Le iy ovident yvesd 1ht DL Ly Lu* fao oriled

apadant berwdnetion ocage o Pueas LY rhie dtevoe tatu
QN ¢ TRTPTC I & E R SV L) RV SRR A

wi Llllbt,..), tuchnuw on 'Liu.

Licais UuLuML stplus, JJ“Q» Lirky Viuconlled Qs Wil oot
wib Ll liuLlj Lo continue polwnneatly &uL] Gaane el Gl
ade be b ;cy'rikd Lo the Clwmalondua, Lo Lo oo wleas

as to how el fpronerl couda Lo u\\3~1Ld uu‘/lu, Ly
the Dlprectun .:C\..,.uC'L AT EAN Y TCN Luluadliivne Lwd i hiu sarn \«J.us.....
contrivenes tlee [lllu,lu-\.u Ul Gy el JuL el U Chie

vlunbgrephior Juador o iba Ju VldL Ceatanaang
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' . Tn the Court of Central Adslnieirative Tribuncl
'oadd it onal Branch ot Allahabad. -
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wire comments in Cage No 55 of 1988. srvind Kumur Agrahuni

Ve
' j

i

' Pora wiee comments on behalf of rosponddnt o 4,ptuff folecation

" lum;m1rp*on New Delhi through ite Regionnl Uirecbor,Staif
! Com: m1psion,ﬁllahabnd ure ag under :- j v

Selection

I

" Tt ¢ a motter of rocord and noeds no commente.

No ocommentee

Adwittod. '
Admittod. /
" .

" . i
LI ; [
[}]

" '

do ¢ Cat ook

St bted. :

Aduitted to the artent
tor the popet. )

Adnitted. ‘

" I
:‘l

that ho wpollied

it

[T . R

Admitted taht the petitioner wap nominit: -
to the A.G. UT,AD lahalad.

§o commenty. o

ﬁdmittod;

1L
"
"

No commantae.
Admitied.

1
1] .
o gommante.
Wo commonte.

‘o oonmmantre

No commente.

HQ may kindly comment £'&w¢clﬂ) o
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o comumunte.
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(xxxii) As per prevalling practice and instructions on th:
subject, the Rank Nos. of the candidates of the
same examination defermine the seniority of the
candicates, In the instant cuase, Shri AK. Agrahovi,
(Rank No. 48) issenior to_Km, Shoba Yadav(Rank lo,
| 119). — o -
! ! - . ',‘
(x11) Since Km, Shoba Yadav was Junior in gank to the -
. petitioner, the services of Km. Shoba Yadev hould
have been terminated instead of Shri,i.K. Agrzhari.
: Cd o wmeae T
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) Bet ruen

Arvind Kumar Agréha-i, s/r:- im0 vk Zaandra oo Tanari,

CJ

3T TT e Wt

785 (F), Daraganj, allar=b=a2 e seaesent ICT

1. Uricn of Irala (hvougt ooe 3 Cretary, Sivi. of

Comoner-tion), U7 28TITT,

3., Direclor, ulses 3@*7'—33_. =i, Zovi. of India, B-I/13,

Bealark, ahana-» xtgns’ -, T T,
i ~ i
L - 4, Thairvan, St-ff Jelacelior Zoooalsasion, 1737 2370
>\ e .
v (‘h-o ¢gh its e in nal 2i-cc or, 3:aff 3electin~z

| : . PTG —
Corral-31 Ty & *.:AB:.:; PR MR OID 9 i

S
,‘ | W\ The humbls anplice-iion of the applicant

nam=d adove most resyeczfv’ 'y shogzth as unders.

1. That ceclail v 1o, 1. nes have “aken nlace
since the £iling o7 the Hhove case nass ch as the

tepalnatio-n orler dated 2.10.%7 (incl sur~ I tJ the
cetition) has beun revokad by the rospondent nc. 3,

Bras Dy nls orler dated 20.9.88 and corse uc tly ite

b}

ant

1
ceat wojeis 2 his ‘v oon 3,10.88.  3ut the

1.




Mg

resoyondent no. 3 has by his I ~7¢~ drted 20.2.89 treated

20

the applicant as re-—crmployed =2rn” has -r:ated the

H f;."\)in 20-10 QW vl 2010 088 as Iithou'{:

oarind of temiaat
. .‘ . .
_ay and not courntmlz for lgave cf any kiacd, ‘ .
[

besides “zprivin, thes z0W1i¢ nt of zensionary ben €its,

. . I
senln ity etc.
f

2. That for the prape aljiadicatisn of the
i

mt er it is ess=2ntial in iz ing o=t of justice

that the accorranying sunplzmeantary af idavit

!
Bl

*be accepted and maded _art of he record,

he=prforse, most ~ospecelfully Drayed

that the accompanying su lament oy affidawit be

ac.epted =nd broucht on < o.7,

R ot Joconr S
( 1.8, J.I9)

COWmT. RN AT oL UICKT

ool "N

7.4.0-0F
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IN THE CENTR.L ..DNMINISTR.IIVE TRILUN.L aDDIWLCL..L DE.CL
AT ALLoILal..D |

SUPPLIMENTARY (ID..VIT Q 'ﬂ

ON BEHaLF OF ;

1

AI{VIND I’\IE’I;‘\R (’&GRAHAI{I Q...'.O.D.O.'IOOCOOQOJOOO;QPLJI"IC..‘I:T
In 3

REGISTRATION No. 55 OF 1988

;;

ARVIND KUMAR AGRAHARI seceseocccccccssosesseosssiPPLICANT
VSe ,,’

Union of India & OtherSooooooooooooo.ooo.e,ij;ooooeMSPON’DEi:rﬁo

AFFIDAVIT OF A.K. Agrahari aged about 27 years,

S/0 Sri S.Ce Agrahari R/o 785 (F), Daraganj,
f

(Deponent)
: j

AFFIDAVI allahabad
Coprly g
LR ,l
HigH COURT i
ArLAHABAD I, the deponent above named, do heteby solemnly affirm

nd state on oath as undar :-
i
That the deponent is the petitioner in the instant case
i

1
it

J J\B\“S\g\ 9 deposed to belowe |
re j
Thet the above case was filed by the petitioner praying

A v
¥ Q— . 2.
i
the Hon'ble Tribunal to guash the order dated 19.10.87

5 e
*G"’ |
(annexure-9) and declaring it as null Fnd void and for

P

. N N j

d:14‘CLS>* payment of the arrears of salary woeofe 1lo10.87 till date

‘ u ¥9. :
AR \ ¥ of the petitioner's resuming his dutys

VS

now none of the respondents has filed a counter affidavit

l.
and as such he is fully acquainted with;the facts of the case

==

i
That the case was listed on various dates but uptil

! T T
J o - .;*ggcept Km. Shokha vadava respondent N§°~5°
| 1 e That, however, respondent Noe 3 has by his order
 tated 20.9.88 revoked the order da{ied 19.10.87
’ Consecuently the

‘ \\ /
' N Jes )
» Jerminating the petitioner's servicese.
I
J
petitioner resumed his duty on 3010.1988. A photo copy

|
I

|
]
J
|

of the order dated 20.9.88 is being filed herewith and

K

....2
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marked as annexure S..~1 to this afiidcvit.

5. That curiously enough the respondent no. 8 after

revoking his order of termination has now issued an
order dated 20.2.89 whereunder the peéitioner has been

treated to have been ' re-employed °* i? stead of " reinstated "

and consequently the period of terminaiion from 20.10.87 to

2010.88 has been treated as without pay, and not countakle

for leave of any kind, besides depriﬁing the petitioner of
f

pensionary benefits, Seniority etc. on the basis of some

OCe Me Of 25th &pril, 1958. The petitioner requested for

a copy of the aforesaid 0. M. but thé resoondent Noe=3

did not supply the same. 2 photo copy of the order 20.2.89

is being filed herewith marked as Anhexure Sehe=2 to this

affidavite

Ge That, however, the petitionerfobtained after a

great effort the copy of the O.M. déted 25,4458 on the
basis of which the order dt. 20.2.89 has been issued by
the respondent No. 3. A photo copy Pf the O.ie aforesaid

is being filed herewith and marked %s Annexure- SA 3

|
it
i

to this affidavit.

7. That the petitioner has submitted a representation
dte 15.4.89 to the Agriculture com&issioner, (Deptt. of

Agri. & coopn) Ce.se IV Section, Krishi Phowan, New Delhi,
the photo copy of which is being filed herevith and marked
'“és Annexure SAe 4 to this affidavit which is pending before

i

:ﬁhe said authoritye. v

i

8. That the order dte. 20.2.89 #s exfucie bad/illegal
i

No.~3 once having revoked the ordér of termination and asked

ll

unsustainable and an afterth;oughﬁin-as-much-as the respondent
i

eee3
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w Pf‘ﬁ
the petitioner to join dutyLis not oren to him how to

treat the petitioner as re-employed and thereby leprive

him of his back salary and other benefits.

S. That the QeMo dt. 25.4.58 is ina_.plicalle to the
case of the petitioner in as-much-us résgondent no. 3
was quite aware of the position oi thefpetitioner of
viz. a viz. Kn. shobha Yadav yet he in%entionally and
with ulteriormofives picked up the pet#tioner for termination.
The order of termination was not on aﬁcount of sonme
administrative error but -was intended?to save .me. Shobha
vadava, Junior to the petitioner for rzascns best known
to respondent no.-3 only. Kespondent ﬁo. 3 is still
tryving to retain K. Shobha Yadav by illegully draving
her pay of sStenoyra_her against the goét O Superintendeut
ny 6rder dated 901201988 a photo copy of wvhich is being filed

herewith and marked as .nnexure SA 5 'to this affidavite

10. That, in any case, the Colie aforesaid cannot over ride

provisions of Fo.Re 54.

11. That it is expedient in the inéerest of justice ti.at
this Supplimentary affidavit may be drdered to the treated

as part of the petition.

I, Ao.Ke Agrahari the densonent do herekby swear and state
that the contents of paras 1,203,4,6 & 7 of the affidavit are
true to my personal knowledge:; that ﬁhe counter of parc.. 5
are based on permsal of papers; that éthe contents of paras-8,
9, 10,& 11 of his affidavit are basedj on legal auvice which

%X I believe to be true; that no part of it is false and

|
1! ...4
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nothing matérial has been concealed.

A \
A. l(m @/’
L‘] Deponent.
)

I, DeK. Banerji, clerk to Sri Re.K. Jain, Advocate

S0 help me God.

1
Allahabad do hereby declare that the depoﬁlent making this

affidavit is known to me from the perusal of papers produced

by him in this case.

Ll | -
Solemnly affirmed before me on this 2 & /5

e

april, 1989 atq =2

day of

- ?
a.Mm./pvite by the deponent who hes been
identified by the aforesaid clerke.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit which have

been red over and explained to him.
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Bharat Sarkar
Krichi Mantralaya
(Krisbl Aur Sahkarita Vibhag)
Dalban Vikas Nidgshalaya
B-1/13, E.,park, Mahunagar Extension
LUCKno\.'-226806

No.3-6/60(PF) /IPL/ 24¢,% Dated the 2~ H; Sapt.,1988,

Order

Whereas an order terminating the services of .
Shrd Arvind Kumar Agrahari, Jr, Stenographer wvas issued
vide office order No.3-6/63-12D/3080 datcd 19.10.1587.

20 Now, therefore the undersigned after reviewing
the case harcby revokes the gald order of terulnation

vim inredlate effecte —

3e Shri Arvind Kuuar ALrahuI‘i is thcl‘efore dirvcted
to voport for duty as Jr, St&ﬂOerphﬁr vithin 15 duys
from lhe date of recelpt of this order,

e receipt of this letter nay plua.,e be
a‘.«hﬂO\.’lOd\,Cdo

— A -4\,‘9./"2‘ ane-2
P —

( R.N, Bhargava )
Diractoru

L 3

yDRIstd hutdon s

ii
"

Llla.babad (Up) .

1 |
}) )7 - Shril Arvied Kusar Agmhwiis/o abri Svresh Cuu;mra

Agrahari, 785 (¥), Daragan

v/2: Dr,p.D. Khesani, Dircctor (Crogs) Minglsu% 4})&@119 .
oYW Dé)h Vel

culture, (Dep tt, of 4yrd, apd
bis 1ctler No.d)’~3/8] L. IV dated 13.9 1688 Tor

information,

\/3., The Roglonal Dircctor, Starf Selectlon Cervission,
: 8-Eelly Youd, 412 abebid, for infonmatlcn end ne cedsaay

actione..

., Shri K.G, Sinha, Advocate, 20 AD.d. Flats, ishok
Nagar, Allahabaé for in;om:..tian,

Lg\\a ~

o :H—__:_ ' !
\/ N (:-e\g:

L —,

L oo
4. N .‘. ‘. ) ?\/ l ‘&
L ) ' f

© -
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e Bharat Sarkar

4 (Krishi aur Suhkarita Vibbag)
, /Palhan Vik s Nideshalaya
B~1/13, L.rark, Mahanagar Lxtension
Lucknow=-226006,

Krishi Mantralaya | '()l'l)

No, 3-6/86(RF) /®D/ 22> Dated the 20th February, 89,
Consequent upon his re-employment to the bost of

Junlor Stenogra herbrthe pay of Shrli Arvind Kumar Agrahari,

is fixed @ 15,1200,00.P M. ia .the SC&@B of m.1200-30-1560—EB‘
40-2040 w,e,f. 3.10.1988 with date of next incresent on
1.1.,1989 1in accordance with the provisions contained in the
Ministry of Houwe Affairs, tovt, of India, New Delhi 0.M.
N0.9/49/54-+05 dated 25.4,1958 received through the Ministry
of Agriculture letter No,2W~3/87-CA,IV dated 10,2,1989.

The detalls governing the fixation of pay on
re~caployuchnt of Shrd A.K, Agraharl are given here-~under; -

1, Date of initial appointuent ~ . 20.1.1986

2. Date of terminaticn T | 19,10,1987
3. Baslc pay drawn before terminatiom - - f,1230,00 Pit
¥, Period of break in service - . 20,10,87 to 2,10.1988

§» Date of re-euployment - 3,10.1988

6. Basic pay fixed on re-cmployment after
giving beneflits of increments for the

period ol break in service - ‘ fs,1260.00 PK
7. Date of next increment - \ 1.1.1959

The pay fixation of Shri agrsharl on his re-employment
subject to the following conditions ;-

a) ;The perlod of break in searvice w.e.fs 20,10.1987 to
12.10,1988 will be counved for increwent in the time
scale of pay to-the post held belore termination
but no arrears of pay ahd_allowgnces will be pald for
this p__griQQo ’

b

bg | The period of break in service will not count for

calculation of leave of any kind.

& The perlod of break in service w.e.f. 20,10.1987 to
2.710.1988 1is condoned for purpose of continuity ol
service but the break itself will not count for

ggg;lnn%gy benefits or for Government woatriovuticn of
Yy kind -

to the same position 1n the menlority 1list which he
would have had but for the termlnation of his services.
duch restoration of senlority will not, however, have
0festrosyective effects for confirwzcion or pwomoticn
g) I

he period of break will not count fuc aﬁy other:]

d) {rhe sendlordty oféﬁbpl'aqﬂ..Agrahani will‘be restored

purpOSes.
. "\ ",. .
. ':‘\ b'&L"f
L Voo { .1, Bhargava )
, A Liractox
Py~ T '

~ ’
-ootd/",



No.3-6/86(PY) /D) 28> -R)

P

. bu 3 .
V"1, Shri Arvind Kumar Agrahari,

Dte, of Pulses DevelOpment Lucknow,

2o

3e

Dated the 20th February,

89,

vuniom S tenoygrapher,

The Under Secretary (Crops), Ministry of’ Agriculture,
CA.IV Section, Krishi
letter No, 2% 3/8‘7-CA.IV

(Deptt, of 4Agri. and Coop

BhaVan{ New Delhi, w, roto.his

dated 10 0o 19890 ‘
The Pay & Accounts Of’ficer

NQU Delhi,

Sectt,) D.Po II Section,
De tto Of Agrio and COOPo, 1 -Akba.l‘ ad HuﬁnentS,

The Pay B11l Asstt., Dte. of Puises Dev., Lucknow ,

Copy to Service Book,

s

. @\L«}/_ |

aunde

>
( RN, Bharg—;?a y ;

.

- - H#

Director
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Governicnt of Indi: 9 (N
Ministry of Home &ffairs ¢

! .

NwmmuLZM%Pﬂﬁmﬂ ‘
° “? “Etn Vaisalna, 1880,

3
' .

QEEI@&AnmﬂQREEQHM 

Subjrctt- Tréatnent of cascs of wrong ratronchment or reversion
causzd by Administrave crrors.

s o Psse

The usdersigned is directed to cay that cascs have cane .
~ the notice of the Government tn which owirg tg_adnﬂ,nigw
or ignorance of facts persons not due for retrenchment were elther
réverted to Iower posts or retrenched frun service when making re-

- duction in establishment or on normal cc:sation of vacanclcs, Inste

-

=

of other persons who would have becn retrenched or reverted had,the
corrcet facts been avallable or taken into account at the tims of
ordcring such retrenchment cr roverslon. The affected persons in siti
cases have no legzl remedy as the orders are not vold from the leg::
point of wview. : : g

2, + -~ Tne retrenciment or reversion in wuch cases may be due tc
QHOn-ohscrvanoo of depiftmental instrictions or duc to erroneous int-:

yrotation of the 1nstructIons or to_due “.o g dctorrination of

cniarity of the indivi<unl concorned. cviate the har’

shilp caused to 1ndividuel Gevorrment serrints in such cases, it has
beon doedided thal vhere the competent awhority is sat;sficé that a
Govornment servant is wrongly rctronched. or reverted on sccount of -
administrative errorsor ignorancs of facts, Hc may be re-employed o
re-pranoted, as the tase may be, as soon as possible and if necessar;:
the person who hag beon wrongly. retained in the gervice or in the
righer pest may Le retrcnched .o roverted and the casc may be dealt
with as follows $- ' : '

(1) Pay

a) The pay on re-ipnloympent or ro-psomotion may be fixed fro.
dato of such rc-~mployment or re-promotini at the stage he would ho-
recached but for the rotrencimaont or roveesion, as the casc may be.

e period of break in servica or bhrcak in officiating temrc of t*-
Lilghcr post, as the case may be, may be 2 mnnted for ineroment in -
géggi:ﬁiéoigftgaz of Ehc postdor gradc £o the extent he would have .

at post or grade, yut no a . r <
will be paid for tﬁis peri%n. Cy g o rrears of pay and allowancoes

b) ¥here the Goverrmont sofvant conccrned had ‘beon retrenched
after being given pay and allowances 1in licy of notice amd the re-
cnployrent takes place beloye the expiry of the period which would he
been othorwise covered by notice, he shall refund to Govermment the
pay and-/llowancos in rospect of the un- xtpired portion of that peric

¢0002,/"
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2, LBAVE

In the casc of a person re-employed after retrenchmenc,
the leave standing at his crecit at the time of retrenchment and not
already grented and availed of as terminal leave may be carried for-
ward subject to the usml cogditions;géggr%;ng~éggymu1atibn or lap-
j9ing of leave. The pericd of break 1A service will not count for~
%calculation ofﬂ}ggzgégf;§px¢§§92._

b

3, BEIIREMENT DENEFITS

a) In the case of persons re-employed after retrenchment, the .
break in servicec Ha¥y be condoned for purposes of continuiéy of
sorvice, but the break itself will not count for pension or_for
Government” contribution where the individual concerned is entitled
to benefits of any contributory provident fund.

b) The Government servant shall be requirec to refund to Government
any gratuity or other terminal benefits such as accumulations in his
contributory provident Fund paid to him at the timo of retrenchment.

4. SENIQRITY . :

‘ : . . . ’
The Government servant may be restared to the same position in
th.c seniority list which he would have had but for.hls.reversion er
the termination ‘of his service. Such restoration of seniority will

. not, however have retrospective effect for confirmation or promotion.

5. Tnz veriod of bf(;k 1ts.if will not count for any~other purpose,

o— -

3. It has further bcen deecicud that th: zonzpetent authority to
take achicon in accordnnce with the above decisions in all cases 'where
the period of breal *n gcrvice or break in officiating temire of the
higncr.posté ag the case ray bs, dues not exceed twelve months, 18 the
authority empowered o make appointments to the posts occupied by the-
persons ccncerned at the time of reversion or rbvtrenchment. In: other
cases, the canction of the Govermment should be obtained. ~  (
4, Reversion or termination of sorvice may pdso be.caused by
;fministrativc delays Which may bc any one of the following typos 3-
‘ ..
‘. a) Delay in deeiding a reproscntation regarding the seniority of.
a partieular indiviaua.. : TS

b) Delay {n the sanction far the crcafion of new posts orfin thé
sanction for the continuance nf the cxisting temporary posts,:

c) Delay in the issue of aly modification of general orders regard
in% detormination of seniority or the mothod of effecting 4
retrenchment. : . | T

) -' " ) oo (» . o . "'-'5 o 3 e .

?he decisions- convained in paragraph 2 anve-wiIl-ﬂot~app1y’

to cases covered by (b) and (c) above. Ag' regards %3), M{mistries and

...;3/-

s
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Dopartrents should teks steps to sce that tne scniority lists
. _zon tho persons who ara conceraed promptlye buch saniority 1lists
armild congain a ‘specific provision that aay person who has any
obj-ction should subait his reprosentation within six nonths of the
nablicsiton of the seniority lists. Where ropresentations are nade
~fter six months, th: case should te subnitted to the Government
Tor orders., :
5 Cases alrcady decided befdre the issue of this Office

Oe
Yomorandum noed not be rc-opened bnt those which have not been
3 well as future cases

fin3lly dccided on fhe dzte of ilts icsuc as
rasnce witn the principles contained in this

nay bs set*led in actoriw
(-t az Moorindun.
" 84/~ P. SITARLMAN
LPUTY SECRSTLRY TO TI'E, GOVERNMENT (* INDIA.

To , ;

L1l Ministries of the Govermment of India (including all
Denartnents or Divisions of Finance/Ministry of Food and Agzriculture,
etc.)y The Branch Secretarist of the Minister for Minority Affairs
0,14, Theatre Road, Calcutta-16; Deptt. of Parliamentary Affajirss
Cupirit Seccrotariaty Cabinet Sectt (0l Div,) South Blockj P,M, '
Scctts R.S. Scetty 4,8, Scett; Partition Sestt; Directorate General
of Resettlement and faanloyaents; Director Genrral of Posts and
Telographsy Office of the Llection Comnmissiong Militery Secrotary/
Sierctary to tie Presidenty L.0, to the Govs. of Indiay Registrar
General of Indiaj Unicn Public Service Comutssiorn; Cémptgorlesdnard.
Fuditor Goneral of. IndiiysFinnnips Qommission iprograrme Bvaluation-
Crganisaticn)y Sunrbme Coart; Mialstry of Fimance YRohabilitation
tviciond; 8 Thoatre Twond, Calcuttay Ministry of Rchabilitation
{rapel Soerctariat) 8 'Thoatre Rozd, Calcuttay Dircetor Intelligence
Burezu; Director of Conrdination (Polico Wireless); Dircctor Soctt.
Erg.ninsni?bgq§; Prineinci, Irilan adrinistrative Scrvice Training
gcngcl; 21n1,/Grand Ho%el, S4rley Comandant, Ceniral Poliée Training
01000, wwanl ~uug Ihgsecter General, Special Follee Establishmont
§3€21§sg§ngr fog Scheduled Castog and Schoduled Tribos; Commandant
patioanal Sdre Sorviee Trainirg College, Nagrars Commandant Central
macrgency Relief Trainin; Tastisute M,LUA's Tasfel lo,2 Hazpur:
Lispester General, Copgral Hosorvy Polier, Diind; Dopnrlaont of
'L,;,fl‘«;} ' n‘“L:~ t:._{? ‘;;a; ?3)‘0 1:; 3 ‘,:,) '-q’\ 01:’3,{\1‘.;')},*_1 . :]') ;n{: LhOC?(_‘t?-Vl'j.!OS \Of all
s C;ﬁﬁf?il. }*.¢ izc;ufgrﬁha oi“all_.n1>4 crricory /A@ginistra~
Llensy vonnissloner for Jinutstic Mnorlties. Allahabad; Ofrtice of
the Pay Commisaion, ' ,

. 411l regular Soctions of the Ministry H 5
per standard 1ist. ’ ¢ Hinistry of Home iffairs as
N . '

~

411 officers.

<-e : ';g -
. . \7 N/‘C‘S‘L\dl‘,'
: , |

*}’SI]'.)‘?/
2/ , h :Zéﬂ/l7/<j;t7
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10,
Dre. TePo. Sampat, IAS

Agri. Commissioner,
Cepartment of Agri & Coope.

Ce..xe IV Section, Krishi Bhawan,
THROUGH PROPER CH/NNE L,
Representation agaibst the Officer Order
Noo 3=6/86 (PF)/382/ dated 20.2.89 treating

SUBJECT: -
the applicant as re-—employed weeefe 3010.88
even after revoking the order dated 19.10.87
of his illegal termination and depriving him
of the arrears of salary for the period of
illegal termination from 20.10.87 to 2.10.88.

Sir, '
The applicant begs to represent against the alove
guoted officer order ( copy enclosed for ready reference)

as 4ander (e—-
The aforesaid ofiice order is unreasocnakly penal

1.
to the applicant on the following counts:=-
It treats the a»plicant as re-employed

(1)
instead of reinstated:
and

It treats the period of unjustified
illegal termination from 20.10.87 to 2.10.88

(ii)
without pay:;
it treats the aforesaid period as not to be

(1ii)

counted for leave of any kind;
it deprives the applicant of the pensionery
benefits or for Government contribution of
any kind for the saia period;

it deprives the applicant of his seniority
with retrospective effect for confimmztion

‘and

(iv)

(v)

or promotion;
it also for-bids counting of the aforesaid

period for any other purposes.

(vi)
2e That the applicent's services were teminoted by
order dated 1¢¢10.87 of the leurned Director, Dalhzn Vikas
Lucknow on the ostensible ground that the apulicant was
...2
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the junior-most Stenogrioher although he was SLIECIzD

IL TIE  M.1L-LILT (Position-48) by the Stcff Selection

Commission, whereas Smt. Shobha Yadava Stenographer whose
services were reotained was an UNPLACED Candidate (Waiting- '
list at Sl. No.-119) and was wrcngly given appointment

(which facts were already conteined in the recjpective €'z

é

dos%?r) and, under léw, if any retrenchment was necesserated
it was smt. Yadav and not the appiicanﬁ to have been
terminatede. |
30 That the MHA's O.M.jNo.-9/4Q/54/RPS dated

25.4.58 ( the copy of which has not been sup»lied to the
applicant even on demand) on the basis of which the office
Order dated 20.2.89 has been iss;ed has manifestly been
misapplied to the applicant's case aud it invades the |
statutory inhibitions containd in Fundamental Kkule=54 to
the effect that in a case of reinstatement on the ground of
terminztion of service being found by the reviewing
authority to ha&e been made unﬁArrantedly/unjustifiably,
the nerson reinstated will not be deprived of full pay and
allowances for the intervening period but the payment

thereof shell be automatic & compulsory. That the
seniority of the applicént was already disclosed Ly the
Staff Selection Commission thropgh his dossier . Yet in case
there was any doubt, the matter ought to have been got
clarified before embagking uPon termination of the applicant
services. |

4- The order of termination dated 19.10.87 was revokec

by the order of the léarned birector NOe=3-6/86 (PF) DPD/2047

dated 20,988 ( copy enclosed ) rendéering the termination

nonest, as to have never been in existence, the natural &
..03
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legzl consecuence thereof being that the applicent stood

reinstated from the date he was illegally terminated. But

curiously enough the order dated 20.2.89 which is clearly )y
! .
an 'after-thought‘,'has been couched in the shage of
‘re-emloyment' which term is at Cross purposes’ with resultant
L

‘reinstatement. Had it been the intention of the reviewing

authority to re-emuloy the applicant, the order dated 19.10.87
of terminetion should not have been revoked, bdt it should have
been modified suitably. But, after a second thought, for reasons
not known to the applicant, the order dated 20.2.6Y bis been
clothed with punitive effects, for no fault oq‘the part of the
applicante ‘ |
5~ That there is no law wpich deprives an innocent
emgioyee of his pay énd other benefits even aiter revocation

of the illegal termination. The applicant is not aware of the

provisions of O.M. dated 25.4.58 quoted in thg order dated

20.2.89 on the authority of which the applic;nt is Deing‘
deprived of his leyitmate claims. But the s?id O.bMe being
executive in nature cannot over-ride statutofy provisions of

Fundamental Rule~54 which applies to the case of the applicant

on &ll fours.
6- That it may further be submitted that the position
of the applicant in the seniority-~list was &ell Knoun by the
learned Director througﬁf the dossiers of the asplicant and
smt. Shobha Yadav yet, for rexsons known tqghim alone, he
cﬁpse to0 texrminate the a.plicant in preferqnce to smt. Shokha
Yadave Even when the Staff Selection commiésion clarified by

later dated 3.12.87 that the applicaﬁt was senior to Smt. Shobhs

...4
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That being so,

- 4 -

then too the learned Director did not see rewson tou save

the applicant from being put out of job.

7- That in'any case o, 1f the OoM. rglied upon has

subnitted that that O.Me cannot be applied to the

] .
circumstances in which the a,plicant$services were
terminated. In fact his.services were terminated with full

knowledge that he was senior to Smt. shoﬁha Yadav as is

borne out by dossierse

8-That since the termination order, was passed

neither due to some bonafide mistake noﬁ‘ignorance of the
fact of the senierity of the a.plicant, mno administrative

order or rule can sustain the said termination order.

the appliczant cannot be penaliced.

9-That even if in any case it is said that the

applicant's services were dispensed with for anyv .,

s

any basis to deprive a terminated person, it is res_ectfully

administrative exigency, it is submitted that the doctrine

of executive exigency has nhot been applied to the case g_

smt. shobha Yadav when it has become a' truth as the day

light that she is the junior most umpluced candidate and

instead she is keing paid vide order no.-3-6/86 (VF)/DPD/

2644 dated 9+12.88 against the "resultant vacancy of
Office superintendent" | . |

10-That the order aforesaid is unreasonakle and

without any basise The applicant could of course be

desrived of the aforesaid benefits hed the termination

order been passed for some fault on the part of the

applicant. Coming &s it did, the order of termination

-—=5
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was passed with eyes wide uyoon thaé the a_.plicant was
senior to smt. Shobha Yadave. Since learned Director

some how realised that the order wag illegal arduncalled
for, and ultimately revoked his own. order terminating the
applicant's services, it amounted t& restoring ali that

the a.plicant had to lose on account of the illegal order

of terminatione.

11- That in view of the submissions made above
which are based on fact and law, it:is only expedient
that the order dated 20.2.89 be suitably modified so
as to grant all the benefits to .the ajsplicant, otherwise

the applicant shall suffer irreparable loss.

12- In view of clear and statutory provisions of
FeRe-54, the O.M. of 25.4.1958 is illegal, arbitrary and

bad in lawe

13- The O.M. 0f 25.4.1958 deserves to be repealed.

-14= If an illegal order has been passed ~% with
full knowledge akout the correct position of seniority
of the applicant viz a viz &Smte. Shokha Yadcv, the person
issuing such an order should be penalised and not the
applicant who has keen made to suffer due to such an

ordero

RAYER

. j"': ¥ = i

o |

/4 It is, therefore, most respectfully prayed that
your good-self may be pleased to modify the order cf
the learned Director dated 20.2.89'so as to grant all

the benefits of pay, seniority, leave, pension, increments

esced
Cffd
"
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continuity in service and such other benefits as the
intervening period from 20.10.87 to 2.10388 would heve

counted had the applicant not been illegally put out

of employment.
#
and for the act of kindness my old parents and

I shall remain beholdene.

§

Yours faithfully;

Daﬁdols'q'gﬁ
A K el

(A« K. ‘Agrahari)

Jre. Stenographer,
Directorate of Pulses Development

/<. £ . ]
' B-1/13, E-Park, Mahanagar EXtn.
LUCKNOVWe .

-
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( -L. .
»
{ N
i/‘i.f,
://



T el

“gﬁ\. /g
bharat serikar |
Krdishi Mantraloya . N2
(Krighl Avr Sohhasita Vﬂ.bhag& QI’)) *
Dalbkan Vikes [Iddcshalaya
B-1/13, B&ary, ma.hmggr Extension
&:«Ac}movoaaéo |

1'9,3-6/86(P F) /QPD/ 264y * Dated the 9,4 December, 19838,

In contipuation of this office order Hoa}-6/86(PF) /

IPD/2270 dated 21.10,1988, tho pay of Shri Arvind Kumar
Agzeherd, Stezzggmp‘hor &J&) ef this Diregtorate may be drawn
tRECR °Intens:lve Pulses Development Programme’ Plan. the
Pay of Km, Shobha Yadav, & tenographer (Jre) may be dravn
against the rcsultant va,cancy of office superintemient under
(Non-lan) till furthexr ordors.

' _Sc;‘-r"r -

( B.Y¥, Bhargava )
Direc?or

%

4

No.3-6/86(PF) /IpD/ 26 LS-S/  Dated the 9/5- December, 1988,

‘ |
1  Sbri AK, Agrabard, Stcaographer (Jr.), Di;e° of Pulses

26

Devolopment, Lucknov,

Ko, Shobba Yadav, Stenographer (Jr.), Dte. of Pulses
Devolopnent; lucknow.

3. he Pay & Accounts orﬁcor,, Seett, ) aP. II Sectdon,
Doptt, of A8¥d, aM Ccopo, 16-Akbar ad Hutments,
Houw Delhi,

4, The Pay Bill Asstit,., Dte. of Pulses Demalmpment9 Lucknow,

50 Dro Po.D, Khenani, Director (Crops), Kinistry of Agriculsu
turaﬁ (Deptto of Agrﬂ. end Coop, ) Krishi Bhavan,

elh

6. Tho Begﬁgna.l Director St,aﬁ‘f Selection Commission

8-Belly “oad, Allahabid, ’
o ohri K.Co, Sinba, Addl, Govto Counsel, 20-4.D,A, Flats,
4Ashok Nagar, A3abebad :
KWCL;MO»—rL v
N ( RN, Bhargava ) —
<e - ‘ Jirector,
o
_ s
N -
I N Lasiw.
Lo S 7o,
NN =2 5/4 /(gpv
) . /
C N C .
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Coundey

supplemertopzzerama oo 1o

OF duHAL . OF

-

A3,010SYT S5,

L0 B I Y A BN R R I IR N N

FISS SHOBHA YaDAV
in
ABGILIRAC LU NUL5S5 OF g,

L A S SR "lpOliC-nto

3hri Arvind Jlumsr agr heri
V3,

Union of Indic & oth-rs,

lesnondents.,

® 9 e ®sos00onresonose

af7idavit of L, Shobhes Yedav

et d about 6 yrers gan d/o Shri
Lem whelevwrn Yo lsv r/o 1159 4,
Jes. Corz Colon, Cheorbecgh, LLZ.QO.T.

(2200 .00)

I, the d-»orent @ pov nroed du koo byo- solecnly #f4.rm

»nd state on oe.h &8 underi-

le -hat the ¢ porn-nt is zmww::» r2 ondent ny.5 ~nd as
facts o0f =“he ec-re

guch she is fu''y ¢ v -int-d with th

dznosed to balove
iriavit rave bhecn

2o ‘hat the con.. nts of thz poHurt.r JF
Gt
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(2)

rezd over by this deooncnt end he has Zullyundc.stcnd them

and is in & posiiion to re,ly th e dare,

That the contunts of nardqgranh nos.1, 2 and 3

of the counter sffidasvit necd no comm nts,

“hst in reoly to th- cont'nts o o-ragrcph no.4

40 ‘ha
is steted that the dz onent

of the counter afridsvit it
had guaslifiecd exsrination conducted by the Staif Selection

Commission (Ranking Vo, 119) erd he£ neme uss snonseoresd

by the Starf Seclection Commnission to the Directorate of
Pulses Develonment Lucknow .0r tonsideration for the
nost of Junior Stenogranher in the Jzpsrtment, The
deéonent was never.iniormad wrether her neme was in

the reserve list or in th2 clocr list. The dzs-~rznt
“\" ] .
mtz agsointment by the Directorate

b~
was given offer of dagenx
o% Pulses Develownrznt and the dcoorent zccordingly joined the

oifice of the Directorste of Pulses Jzvelosrent ( cooy
o the o 'fer snclosed @s &nrgw-I) urder intiration to the

Sta“f Sclection Commission.

However, i” the contontion of *ke »etitionrner
woich is now exi:ivited in the e%fidavit is teen as correct,

it lends crecedence t rt the nerc2 of Xm, Shobia fedev ucs



pine

(3)
only sovonsored & .ter hiving @xheusted the reqgulsr list s

ki

maintained by the Sia. f 3zlection Cormission,

5, That in reply to the cbntents of paragraph
no., 5 of the counter a:fidavit, it is stated that the
Directorate of Pulses Developmaht vas néeither informed
nor there was any objcction tofthe annointment of
deponent to the ¢ ‘f2ct ttrat thére were cendidates sznior
to the de»onent thch were still to be absorved. The name

of Xm. Shobha Yadev w=s snonsnred for consideration without

any remarks oS tihe dusoncnt was soonsored by Staif

SelQction Comanission and selected by the vUepartment of Pulse

on the bssis of the ~oinsoring letter from the Staff

L
+

Selection Comnmission, #llzhabad, “he deporent wss never
!> anrointed on &

given any &d-hoc @ovointmznt but
regular basis by tre offick of tht virectorate of pPulses

veveloopment ard &s such the cont. ntion off the netit*ioner

B
that denonent wes given an ad-hoc cnnointrent in the result-
ant vacency of Smt,. R0sy rhomas are incorrect oand denied

(cooy of the o *fice order Yo, 3-4/85,DrP9/37.05 d-ted
11-9«1985 enclosed as Amnax-..l),

Be “het in reply to tre contonts ol naragraph
it is stated that the

no, 6 of the counter gfiijevit,
deporent joirzd tre olfice of the Directofﬁ;@ﬁ%@vﬁuJ



vy

1)

(4)

Develonment on 2nd 3cptember, 1985 viile the peti-ionsr
joired much sfter to Xm, -hobha Yadav. .oreover, the
netitioner neme wes sponsored ﬁy the Stzff Selection
Commission in the month o: nugﬁst, 1985 wiereas the nam2
of Km, Shobha Yadav wes snonsored in the month of Amril,
1985 the neme of netitioner wés s~onsored a “ter a neriod
of 4 months and in a seperate‘list of the denonent, ioreover,

there was neither any instructions not intimation from

Staff Selection Commission or from the office of the
Directorate of fukes Pulses Develonment about the
seniority of deocor2nt. Accoidingly, d=oon2nt was senior
to the petitioner zs deoorgnt jo‘nmcd the office of the

Dircctorzate of Pulszs Develonu. nt nuet ~arlier +o the
Her nee” wad clSo snonsored by the

petitioner,
Staff Selection Commissioh muc! ecxrlisr through a separate
list, 7The Adoponent wcs meither cpovinted on ~d hoc basis
nor as 8 stop gep crozngg .nts ond &s such'the é;ntentions

of the petitioner are iricocrzct,
It is azgein reiteratad that the cprointment of

the deponcnt vas not on =2d hoe bo3is or in the resultant

Trne neti ilner was

veegncy of Srt, .osy +hom s but s e¢lresdy stated, she

W38 given sosnointmant on recvler bhasios,
re:nuler basis but the services

also givan epn In.cent on



m—,
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(5)
were terminsted on having declered surplus &s netitiorzsr

was junior in the seniority list m2intéined by the

Denartwent (Directorste of Pulses Development),

That the contents b‘ yaragraph no, 7 of the

Te
counter a.%idavit need no cowrmants,

8. hat in reply to the contcnts of naragraph
no. 8 of the counter a fidavit, it is steted that

the asrointment of the 4 porermt uves reither on

ad=hoc bzsis nor ¢s a stoop gan srrangements buk on

a regular besis with a nropztionary oeriod of 2 years

in the clear vscency and ter sclection was made on
the recormmendations of the 3tatf 3¢lection Commission,
The @2 ‘pointrent of (he denorint was not & in a

rugular basis. The

&

substantive cspecity but on
aopointment in @ surgtsntive ceodecity is mede when

an officisl is declered oermaremt in & narticular
p2eitioner by the

Tty
P 54

czdre. “he a-Hrointrdrt os
Jarartrent was 2lso made on regular basis agrinst

a ~len »ost with a ~roretionery neriod of two years
cted arnd appointed

f=3
~

as per terms ¢nd ¢ornditions of 'he o fer of anpointment,

Tre services of a cerididate sel
on & teoporsry mgsis gan p2 torminoted without

assicning sny reasons v ensoever within the
Smedr
et lwYonsr

nro-gtionsry poricd. The scrvices of
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(6)

were termineted of 'is reving veclewed sur

heing junior as »er szniority list dsinteired in the

office of Directorate o: Pulses 2evelonrernt,

g, That in reply to the cont-nts of ozragraph

no.9 of the counter a :fidavit, it is stated tnet the

ennointment of deporent though temsorsry tut on a

regulsr basis #nd not on od=toc hésis ¢s s'cred.
“Yhe services of the jelitioner ware terr ' nated being

junior wost heving declared the g.st as surnlus, The

anpointiment of <m. Shobha Yedav ws nei:her ad-hoc

nor &s & stop gi» arcgngerent,

The xJ itioner was not assointed in 8 substantive

A A

capacity hut to a temporary posf with a proletionary
period of two years, The contemt.on o’ the netitioner
that he was sppointed to @& sulgtantive sost sre throrefore

incorrect. The nare of Km, shoirh@ radav zrd Sri Arvird

Kumar Agrahari were soonsorad in » scnerate lists with
2tueep, I Jtaf I22lection

8 gap of 4-5 months in
Commission never ~ointed out to "€ o fice of tre
Jirectorate of Pulses sevy2lowmrnt Lt o of dm, 3ronha
‘ "o ari aryind

Yadav though ~oy.nsorud £orlidr wos f:nfor
s sowursored by tae

o .

Lurer Sgrantari = ouvgh his note s

Sta.f Selection Jommis.ion & ter a seria



probat ionary »~eriod of 2 vzers, .« Stit=a

annlicant vas snonsored ruch afgss T

S

(7)

rom'noted toing junior

ithe servic.:s of setitionzr v=rea

to deponent and he wvas holding ¢ ..w—o0rery »ost with a

zecrlier, thre

“

“Coe ooint:d

¢ ter a »2riod ol 4/> ronihs
he bacsw2 junior ard rod wu =€ Sooro Uo.na suronlus
edmitted Lrirc.slez Fl-oct Jonwz irst GoY,

ty way O«
2 corl N 0ol MELZQradh no,. 10

1C. Tret in reoly to .F
o. “he counter ¢ Jfidsvit, 1c i s.z.2d -
Selzetion Coumnission L8 & racognised ~ody to corduct

e oondijetes

fat o tire ata £

t.e excrn.nacion OF (ing g list o " ne
fourd eligible or s:liction, =, » 0:.8 Yedev “nd the
otinr candidete Sci *ry.nd iu o relerl anpssred in

2.l lzetion Jo vission in

~he ewxrminztion oonductad »
cusliizd or

t = y2er 1242 =l ol vald
galectrion, -'z courtipticne . & wrIson s:lociion 2s
W oote I 3hlserion

crEvins lon oprdnaseo ]

a3 subseguent
.8 &

nLr o ore (.l

Co.arission is

rgsult, . services o

cyulos, 2re -

surplus to t2
nst = -ost

.2 arointient of .2 &y 1
sanctloned url.r “Lleop” sch. 2 ntzr-relie reons
eS8 goun °8 Rz unry

"
-
I

SQrvigc:s

\ -
that o
-3 PO

vndar tLae L51la3n sc o s
Jossipilitins o

vacancy.
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] X . ) o .
' 1sopsorazd in L2 gonth of aaril, 1985 ' ilz Loe proe of
fi .
Shri Arvaind Sumsr Sorticri ves soyongored in tte onth of
2 lists, {j2 ¢nrznt joired 2-rlicr
5

B
1045 in a sex e
nce o ! any inciistion or rems”;

f
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! Auqust,
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! to the oe*itioner ind in &'
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(9) \)
That the contents of »zregsosh nose.li *nd 7 o . his ¢ Zlifdavit

ore true to my personcl kno.ledhgy oy thise alsarscr-oh p 3,3, 4,
§ " )

5, 6, 7, 8, 9, 1C, 1i, 12, 13, 14, .> and .6 of this
LEfidoevit .r: besed on poruscl of roeore; hucl, o Lo 1ll-ve

to e trusthat no -=rt ol Lv 1s Izl.: 1 no:o-ing meterisl

hes he:n concealed, 30 Lald i Cloe o \_“\x
. "~

_'\—»-\-_ 1@ 4‘&

L0 L0 -0e0eebe s

(2P0 .In)
— -
Pl _/i‘ p . . . M~
1, {\x.i» i T 7 f = r:v!;l '{-. /;:. < ‘JL"_\’ (LW rd to

+

do hercby duclere ha the wrson = 'iln thais af idevit

~nd alleging hghwezdf hersell to be &, Stor-hi~ Yadavy is “tnnun

to m2 rersonslls.
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ek Cuend®
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-~ Advocat & .

(EFr)
d—

Sole nly #ffirixd belom wm. on this [cfy
. e
day of sSenotempar, 1980 att(‘.c 5 l";ai-'../r'-;i\-. by the deron'nt

who is identiiied by the CGIesk.(giverrie .

I heve s2 igfiecd mys-ld hy cuwr2ning the 4z yon-nt
thet he undorsiends the cont nts of chiis 2{ ii. vit which

has been recd over ¢nd evxnlzined 'co “ia.
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ore Ceniral Administrative Tribunsel
A&ddnﬁn@maﬂ Rench Allakalad
..... J&C\Qh

Respondents

e TIAN o
dndaol. o eXhers
rD\h;.ch& . S)&&w

:Dh R M B arakm\
Luxe. (Dol A& Codp.) éE ‘
in the above matter hereby arpom and rctam

SHE KRISHNA CHANDRA SINHA, Advocate High Court
to a'ﬁpear act and plead for me'us in the above mater and to conduct'prosecute. and
defe d thegpme in all interiocutory or miscellaneous proceedings conrected with the'same

A
t'th any dccree or order passed therein, appeals and or other proceedings therefron
and also in proceedings for review of judgment and for leave to appeal to Suprem Court and
to bbtain return of any documents filed therin, or receive any money which may be payable

1o pfe/us.
/ I/V)/e futher authorise him to appoint and Instruct any other legal practitioner
a{ithorlsmg him to exercise the powers and authorities hercby conferred upon the Advocate

v;! 2.

henever he may think fit to do so.

| [/ hereby authorised him/th on mv/o/m‘ behalf to enter into a compromlse
to appeal from any decree/order

I3
the above matter, to execute any decree order therein,
therem and to appeal, to act, add to plead in such appeal or in any appeal preferred by

1

!
fany other party from any decree/order therein.

I/sye’agree that iffwe fail to pay the fees agreed upon or to give due mstruct:on at
! all stages he/chey isfare at liberty to retire from the case and recover all amounts due to

i

/ 4.
/ | him, them and retain all my/our monies till such are paid.
/ 5. And I/ €, the undersigned do hereby agree to ratify and confirm all acts done by
ocate or his substitute in the matter as my own acts, as if done by mejus to all
at é—txt\imcwé‘

| the :\}dy
I intenty and purposes.
Executed by mc/}z§' this (Q/‘u\ "~ day of Ez?«rkoﬁ 1999

6L~(3§

!
wd'““'%mu- 0& ‘.111!3_.. va-- ‘J .3... ‘
ORL18, Bl Post, MahsgRARIE o

L CERQW-226udS or me i

i a,- R

to me he has/they

| T" Executant/s are personally known
Satisfied as to the identity of executant/s signature/s
(where the executant/s isfare illiterate blind or unaquainted with the language of

/ vakalat)
Certified that the content were explained to the executant/s in my presence
the language known to him/them who appear/s perfectly to understand
Accépted
: 1

SN
DZA/\/’ WA el
K. C. SINHA
Advocate
Additional Standing Counsel \
Central:Government )

High Court-Allahabad
Counsel for Applicant/Respondents

in
the same and has/have signed in my presence

NO e




e

"t

T3 (“ ;"
Tt Comtral Aemencafpalive |7 bireed? oo

FEIGEAAT ,
i W SR

1

M
,1' ﬂ ~a b “ -
{5 Regiokito Ol FARER 56//9%5
,’T' fez/adia e
’;Vl :: ————--’-—mat ----------- t90T 000000000000 ansetsdiqqn Ga z& ra‘ar
. frrert
T Poopinel. Ko B, TR
i : - afiEre
. LS ;
f’:"? (eonion é/ CQ&CC% 7 ca//"cz 2)/:5' sy u'r\aanq'i
N Y o 4= 1 2 A= M Lo S A AN oy A eiScdtc S Ll L
',’3}" : TxqIeReT
O\ % % ... fackay, e, Syl $ s ot
T : ‘
§ ; %“’“-’}r - Ll ¢ cemEe
= . Z/N-m-n. e R U
7
é r” ﬁ ;
g;:" Wﬁ W(W————?{q;ﬂ' MNT FH 993 | 953 S %3.. et rasieent ientasbonssesesteneerons s ons seeonne
- D edura Dvoshava.
- g e e
SINHY. , EHEe

e !

C_ . |
e NNveCal

gH
~ ) D
2 :

2RI ...

! i o Sudiea gERd W Feat & fad Feaa@r wigr w33 S1 994 39§ agEr a9
[ fage AT E/FR 3w ania AdiEd ®) HEd Te afae JarERT E fegw

g5l & 9g AQ T § Qo) AT @atE @ T 3, A 958 T 0 TAER
o bo ] . . [
1T AZT@A A FIfa £ T AU & | GIAA7 Iufewd BT GF Hgw & afx @ra-

s 21 a1 9 & (AN &7 (arad (9o 3 gagAraT gifaw ST 1T THC BT

T IZT AT eT fEd) o Y AT A IQ T G, (S KT 7T T FHT T TN
&N TMET T (HE! ALE FT &OIT A AIIAT & GhEd W@ arar ) a1 agq o |

Aq/zAR) T F Aagr@a # griEd o | NI WG T €@ET 2T A7 09T Q9 @i

AT g 9W0G & | %@ NG K AF@T K] AGAT A (AfQF BT gArFAT 12 Ara-
- o e N hd ~

TAFAT E19 I FHRIAT WT9F FUT g GHFA F Q79 § g T & N I8

aad & 9 & fal audl A @ 91 g oxia fage s afg saasar
A adi@ a1 MU F1IaT B AN AGE a1 MHAET Agiad 1§ GeE 52 ) .
23

T ATIFER 0 T ATHCIT a9 ALITT 19 HIH & |97 Jyled 99
= 9% @ sgrwa & wd ujga fear gan waw g e\
o e ,
& f&3 & quE/agar arsa '

wBlRle

wn BRI et e

arfrE A
FE R




o

WIINEE U1 (AFRFAIR)

RERT T TP, TER

% ./f $§18 & | i
Avyen A Kuwman Acivebos. f'! ik

A oMb A @M\M&amk«m 8109»\9“\»0«

: Hgw fs

3/ SR B q mﬁaiﬁéﬂ
SqAG 9F Y F/ER WA 9 C’V’\W 3\47 lon

SO (e " ez g @
: iy

& g fafkea ges (Azaa) 1aa a1 =ea mﬁzmw agla (33la) fasa wat g
glad € 1 ag R WAl gl a § % 3w gsaa gard m'k a 7793 (mman) afarg-
a3 (gara ag W), a5 @lER o7, famz a3 gataqIaa %A gafama sivial oF (FuerE)

i

o

3 9P % &UR (EAEAIHT) 934d 03 (Feana §gua) qana g, famidy gafy
& 9% 3 W= gt enfy od awiy @) sfafaflai wed emig &3 ;arues & 9444

1 s s (e o3 o WEEmEagan anufias fe i 33 9] AEwEs waw Ay
FU 3R amfe £ sfafafiar od gmIL 91ra9d ) M AR 91Ed) T S 51 «

Zurl oty & (A @1 27 9% &yl |1y (7a1e) iR aR 384 wvafiaq sriares saa

T g4 IEl ausIR s ad1 AT FT, 41597 9313, 818 AYar @wwlar %i aw
| gagum ifem a1 aul IRF wew & IO 07 9T IfRA T3 TH @AY A 7
8wyt 9@ Q@ A QRGP (@ aTe) 3w S e v wg O T aaq ez |a: ar %
q“” T 1 Ta@FA 1A T xd L aFId AR &1 aB@ S | .
2% i A A 7@ aWA o N 9ds a0 § med (8 A wify RABAR Ay

e it wn Hgw smAviafms s sw swa N a2 A waw sfwn gm
fs 7g gurd SN R gHFW S RA A w1 | WA 10 F asad @ 51} Tagifra

A g
) wagq ag wfwa19G o3 @ fFar ﬁs SWIW &9 & WA 9T F17 KA}
| SRIEEAE g

(ﬁfi} A1 o

(;:ua




BRI, e

Q\k\c\

FRTIAAATH]

Jega wslaloezida Riigwa,

TATFTAE, AT, gatgra‘ta

...................................

AN A7

kL [t rardt

-------

f%% loge K ;'/Z‘)’“WC/’)// 2 785 (F4

...............

(7%2,@ 4/6‘/ c =
JTOE AFA WBT ammaﬁgg

2l J1° T TEAlBT BiZwH T

TAEIETE A A ARy gos fva w3 aearafwaes Agm @, ot
TIFR T § 5 3% avom gard (T NI-q7, wfqie-ax, 302 %a“rﬁzt
ax, fRa12-9%, gIEANFT Q¥ FEFAT geiATs qEliTs wyw 9987 97
adftd, [ geifE 53 w9 & w0 giyar aifE ud Ay wy afafafat
HOA FEATAT X *AAAD § 9747 T A9ga1 fFat 93 97 A@@HAIIAR
wafou® qratATs F¥, WT AAIF FAW TG T A @iz # afqaf-
fral ©f AR ACTUR B AIA FEAAT FIAU T IFT qOF B ) FATY ;AR
¥ {mel wew =, qA0 A W A IAF Arafiaa AT oa gEga w qA
IATT AGA FT @AT AAEF T1 §1F 9K I37T, ©1 A1 FEGr ®L a0
A A @A FT QAT TAF AW F G977 97 afga ®% IAwr qAdA
T FMIq AR § WETFT WA qIAl T H07T08 @ w< arf ¥ T qag
aw 74 Gt FIH FL | AFWE A WEN A ATTAqJIT W ARABY |
7 @l FEITY A IFH AR FLN AAF A0 F A4 A A wifq gaw
1Y | ST gW ST [[Afran gew 9% qesw ®( A9 a1 3Ad(

AT SHITC B
FISIT U T A AT ST & GHEAT A G T FT ) 160G A I F

@34 w1 w5 IATIfAAT A w@av |

FAYY Tg i

i

RIS 99 AW & 7E 177 e aRiw 9 ¥ 999 9% S0 qW




')

A

o .,‘v.‘.

il
[}
1
B
“
]
H
,’,‘ R A ek O G N LIRS I L e .
] s e arw? R LA TR T T S son e v PO B ¥ 2R 'g.
[
i
! ~a .
AR :
PRI [ P :
& RTRPL JUp (Po.-
P “ e - k]
(4-. s ..c&wawsJ..)i

i
[ R T R

i
L

TP L r e

0
i
fowlnd (oo

[
+
> ‘

[
I
Unlion 0%

If
©

i
0

R ]

r'l:
#
1

&

;
-y B r-'aﬁ o

iro

!
I
{to Che Ut

o
(,»;,_-'-;‘;Cu

[
CECAm TG 6

[
£ gt
{.ﬁli‘ we el O

...__»;t-

0:‘ $oe

N T T
e P M S A -SRI 5
T e empy
A’af\“f Lr‘.».o»,.
e Py gl g
x ..-..1 .. e 000 e WEIN
o e
. s
e g e
e da 0

T -
P et X

el O

- P awn S,
\...‘.--‘-31'.'\,

-

() - -
S T TN e Aag
[ T A R AT

e S TRV S N .
b L i5¢ -0 ST PRI S S V. S
[ ReS — . ~§ ~ ae Ty ewd) p, o Lol
F{\“.“; XSO .. s.ue & TLIsTde TAO iu-.)g-. F)
LR ] Rl LR VTN PPSr L N, |
P ‘L-..-j_‘) b H O T Y S R (SN
Py e o A - B TP R PP
o ¢ M T bV T S A Cey airs g
LI N - FMy - e M o
A e B R [ O W
o fad SN My
N tw’ 4 N— ‘:’:’i\)

;“\“ -y W
«O.’ ~

1wy o O . Sl

Sannmy

agn s gl e T T L -
e LR S5 LN St S | -q. -.t PrA
LA - S - - ‘ Y
o eine {raume Ly TRl s
. . . .
fa it Rl CRP I LI . £ & I 3
P TR G S W afbre ML P P SO SEAE S S v Wt ol Chao
Pl 4 [ P RPN o —rm ity ra ~
DR oo ool Ll T mueng e

ey W -

I
y
W
"
§
il
i - v Panmne” Bl s .
ond hos vl ool e ol ‘e
i
)
o
il
H Ry - 3 -
. : P TN .- . : P
" Do PRI SASI RO o'n FRRGIAINaEEIE o KA T SEEN ;e S
"
i
i . - el Ll Lot HIN 4 ' .
; ¢he oovate:r CSilen Le (o DA RNPE SRS A ST O i £ AT
H
"
"
M
" . > - -- - " - 3 £ Ly &
;: C-o ‘:C_jl L oo PR S S At e S :}3‘:}
.
4 fo it TS e e, E Y ol
1 :OUT‘C\ A L...L'&‘.u_ A A rbke 4
v
]
] \ -
- . o - . R T
' NOSIUNC e ouk RN IS R4
bV P S, AP Fa e o, 8 L . Ay
sus D S-SR T i S PRI oo S SIS B 1 AR A



A

\A, W ‘\a’&,

!

A Ela ey o semn .- Y PR PR PR - o
FaroLa0 CDTUUTL LS L i ST B e A S i o Lo
- & .
"(‘ Ea ! [} - < -~
- . P - H LY e W - PV (‘. - s ay .
€ i. 42 - P ___":4 Wi e LAN {.:\ L -}..g ~-':~‘-;
Ctae PR criem
L LR (" ;....4.:_‘—' \:"}-.. -t .:"

Lo Cormdenlan,

PRI I JE oTol F e )

ontadred An i DSt LW

0L (TR, rinet s Ty o AR BT P Sty
ol Che plfG e dn LUl T e UL e T
enly 4n e (0T T o o DuC horn Bedn
aerofntod Wl o T e L S Al e
ciainstets
56 AT fn ey Mo o oonlotn OF neDile B ol
107 T B A Yottt AR SERRE LR CLL et o cmoliion of
Pt SR D ORI s S Crmmlatlior athority
LaIoUg VNC aal Tno Ui dod ol OG0 romeetive winlideto
oG A Lot rrun s e vee Mo mraling
cuthosity) won o ey T e the 2 A3afon Cheb
Lo I Mmoo L Tl L SRl Moo 32U 5 feCe
oL AL ol g o e e S el 1082

. - - ATa E PN .
NG LD O L - . o
o cre- . N e . e ea .- N P e T Tl .
in tac Ll N LS S G SN SALK st

- .. R s . o .. e
L0 oY C o etLle s Tl oD Tl coieddnes
- .. . NP RN e . P - - - &
oniy (ho Ja- wd TN &S e Kt & dhe Mt
[ ’ LR et ) . . PO T =y - P
1'30 o D ..'O"J.- i 3 __..‘,_. .Y [ D ..’ L ‘ R P ) L:
~. C., -M‘. ,-w. . B . B - m o« #_-\(. P X RPN
o3 ..-c...‘—--... DL T Il A S SO i
B N PR - - 2.7 e, C e <
hevo. dth o - X RS AP e ed
s 10 B Sy R R . - . - g eeTe T e
'y} conlelTn, LT PO . 1 Lo s Lk
- et 2" ma e e . R -, 2 - - .y
{_IE:’? b ,::‘I.F;lo . 2L \r‘.g 1” 5 . s [SIRE AR At ?.... TIvS
& Ty T AT e e - .oTan . - Foe i,
T D Tz ¢l Do S A -5 SOt
Omr"p.‘_ QI. . et . R 1 - - .. [ L T
[T L AL R [ Y . - el o P— -...‘" --..).- Ta
. - - . - ; I - N .
rro o vt DL lonsd e o s DA ¢
Fo gy ey PR M a e e .- Lol e — L
ciny, i 4 e RVERA S NSNS S S St S B
Ve BT e e - Yagnt g e b
o e MV L. n . N B I g
. S e gl . A . - - ’ 3
iy i ] [ R S . R P <

L Tl bd: e s e -




—_

A

O
. s = oo '“L' .ru‘,
DRI S e

LA e o

Ay U O @ntents

!

el pests 6 0 Lhoe

E ) ﬂi’faci(-;: N

GQ IL. ur- L‘.\—' o
- .
A L; .‘.ﬁ\l :‘ J‘: .. ‘-.\..’- %:,) . ;‘. “;1‘ *:: ‘:.ﬁl T
é-—’b

ANCeD 204 0evis

g

< ‘
-~ ot n e TR
Jundor to moopullal e B G

Lol B N J .
LTI TTOCe (L. -

-y d
o ‘.-.a\.S <

the CAval Oruv

T
E LRI S

P ,‘31 t-\f-rﬂ V w“w:{a

+ GOCt oo per

PRY N

R e ) i S 2
[ERRY RN g-’ Py} ( v'-u-p. »
e L. -.‘- -‘-.,,. L-\.ﬂ'.v
& 8y el o e o~
‘ ceczmined

- DUV UR S iy

C-d‘ oo remuite of RES
on M0 ool of et oo dos S ho pemél 1ése, il
st ol Jolndrg Ao Wiy

tho ot off couor oF ozl

e il

A

Qordl Cvents

K o ~ At

ﬂ.o 21.'!.1.\_,' o2 \:119 S Y S [ERS "
L P e A A PR,
A< ...;_:‘L.." g - el

o pzodagel -
oOhe oider of

- " A . J— . - “a
of hezring, 1 come scrusel o0 ah
oo ointiaag 156 IR SR
QL eLxly chonp et e dn o Sann
h

-
I
SR

t‘foooi-:o zgoloeﬁc
$oou oo

- 2" - a A .
(_.C'::Ct!. lDo.,COu)'I % DS

. BPa iy VPt ey s
e OOl Yol vd v g0 fiped

{
CDE".._.;C’ ‘1(:«.\.- u:_ uu-gd-’ 0

e

et e o A A P
oBCACTr s OOos ot cQh T
. T . L
o gondonty off

Go

Te - -_“,le

L

T foxificad Ly
vhich chicll

t »IJIva . ‘_/U"

"'. ..‘hc tmi\.
ncetdtdorncris

2 0 Lo ac peticion)

kiogli e 1 B S mrata I
10 o2 of terndnagdnn

Int.) plous thct

REETEY X |

—iE

r«j

TR \v’

.' |I

ok fo i plant
clop cip &z
20 Yoy rdi B, ioc Y

in TINCTACne

ety
{ w0

-
S:C uUntes

S

v ol

e O of ¢hoe counter

nuews ond are éolded, It

PN
SECLCrw i, & ololcly ot Limonucat
o {'C‘:c*ﬂ hot Up ks 0 srutuitony mulcs ond reculctdons,
ol of Choe wr gLl o Enndes? An the pone yoer
of colocilion Ln Couraliinie ol Choe Tasis of  Cholr
rardidne An e Lvoesle 1400 nG Lanse, Ln ooy vicy of
Cho s eher, morardenl e oA Lrd Jundor oo e
e lerite .....Lnt‘“ Carae b tu e tion of ARteT se
COAHTALT OIS TNC eyldcult tou SToneent oe 5
Aoty O D iy Touor (o ANzt outororics.

PRRE

\A'\A-W“}/"W




18"

_(7,“,

5>
“ac gplicent ko s to the cutcrory of NECULAR EFPLOYYE
vhil e respondcat . 5 bodlongs o the caterory of
B IDC LFP0LLATN w3 do dicer Ironm the orcers of
regpeetive cozodntmentas  Cuzther, she heoopgdlf hes
adritted iAn poxrce. 2 cnﬁl 15 of hor ounter offidevit
thet che weg gepointel on the oot on vhidh cmte Fosy
ones oy hed ey lisd enc hrnee e cacstdion of
peking pusgtentive @intuent of rospondent Min. 5 on
the post of piincrepber weon ot arise. ae gpplicant
wesn oppointed in o cdlesr wnd sulstentive veceancy ond
o oucha roopondont Mo 5 oond the gepllcant are referalle
to (wo Cieting: wnd diiferent cloco end cennot ke
ecuatcd oectiicr:. I 4o well Rrown thot o pecroon
an=ointcd on @ Yrrely o0 hoe «cto) gop - begis hes no
richt o IDLE the polt wnd if tczudnction on acoount
gugplun &8 Toserted toe he ad hoc gppointee has o
o> £irst &Ln ardicsence (o taw sogularly espointed
incu.i:cnt, Lo further cuocrtion that L€ is well
pettded i thet the uondoriisy 4o ounted on the basis
of lcncih of seorvige does ot c3ly in t¢he inotant
cooe incsrach os unter the sctotutory sules, it do
clecrly provided ﬁ:;?w:: sersons oclected in one scelection
ghall wonh i ccndprity in ozder of their nerit prepered

-

Ty the ressvilineg orncy and i¢ ds alco well settled
Lo ¢hot hc lencth of cervize for the purpoce of
cClazlty Uil emply orly in the cbsoence of stotutory

rulcs or roowletdones end Thuet (oo @s oroncst the

=]

-

ko cyocintecs, Turth ¥, ecsumine without edmittin
¢hee ¢he g 8¢ priradsle will e:0ly for determinction
of Londeority in khe instcne cuge, 4t is gunadtted
¢het ¢hoe suid pfinciple will €571y only vhere the

o.Lente Telotc to the coue cotegozry ont et where
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they ore uncquals, Tuct Being co, ¢he padd principle
vill mo¢ agoly in the inctont cose,  7he overments

the ontroery onteincd in ¢he parasgregh under reply are

dncorrect €nd ore dendad,

9. oat the comexies of para. O of the munter
af£ddsvit oo otated arc isonuccived, inomzrect and
denled, 2t 4s stcted that the petitioner ip in mo way
Junlor & the zeamndeh’c e 5 incsimch as ghe wag
opointed on ¢ post o:i vhich omt. Fogy Thomes hed a
lica cad haace her appointuent wos not reguler, On the
other herd, the sonlibintts @rpointment wes made gpecie-
£icliolly on recular basis on @ post &nd vecency vhich
vos dbooluzaly dlecr &nd substantive and hanee the
cpplicant ond respondiant e 5 cnstituting differant
oad uwncgaal lass cr:-‘iimf: te ¢rcoted cgual ond the
principle of ‘lost one £irgt @ will mt epply in the
dnptent case ag that princinie is rcestricitcd o cquals
alone, In other wordes, &yilying the principlo of flost
one, £irst o , the jJunlonost tomporary/ad hoc eppoin.
teo will hove (o bo terminated £irot in preference o
the onc regulanly md substentively eppointed, Avplicoe

¢fon of the principle ‘last come, first ¢® irrespective
of the gtotus and e:ategozy of crployces will be tante
munte O iri’ringm@;zt of the provisions of Azticle 16

of the &:actitutiqih inecgrmch 8o unecualp will be treate
r:cg. ccuel g in thot fevento “he further contention regor
ing cotopnel agaiﬁsi. the epplicent is wivlly miswmncelv
end hos o a;-:rplﬁ.cétion for the facts and circtmstances
of ¢ho cege. &9 to the cverment thot ¢he petitioner
éid not agitcte gver before rogording hio seniority, &
i cutmieted thet cince the petitioner was civen recule

copoinimene frow the deto of his Joining (ENCLOSURY &
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to the pctition) and reopondant fKoe 5 on cleorly given
otop=gan oorpoldrtmcnt in the vgeancycuscd By tho promotion

of oin. Dogy Siomes, there ucg okoolutely o gricvance
she petie

for the petitdoncr o ncke ¢ Feprescntation.
tlon%could never oonprcicnd iﬁﬁc_{. respondéent fo. I3 would
gctenries

not be cie o distinquish ¢he two zkeusxbés of Hpolntee
at a later stoge and dwosd to violete the reomgnised
camono of low wich ¢ viaer odly o cewrimpdate o pezeon
who hos hed o locus ston@dl visc o vis the potitioner -
a regulorly sclected cnd gubstentivaly oppointed percon.

waat Che contenés gf peree 10 of the ounter

100
effidavit azc vinlly uisciceived, inomrrec: and denicd,

10 statutory rulcs provide thot senlority of Qirect
recruleo 4o dotczmined by ¢he orcer of merit in vhich they

are selcocict CmikrrxEriy for cuch Hpoimnent on the

i
reowomcadation of the Wulesion or other pelecting
euthority and ¢he pezz;cn;fa.pminﬁcﬂ co a repult of carlier

ocliection ghall rancin genlor (o the sclectess of the
pubsequcat scl ection. e relevent regulation is being

quoted balowse 5
CCuR 23~ the ralovent ganiority of all the dircct
reomulitn fo detenudned Ly ¢he oxder of mevrit in
thich ¢they cre celeeted for such spointment on
"""" piXac]
Cormiccion or othexr - glocting cuthority, personl
copodnted o £ owipult of ocrlicr calection being
slor o thope eérroikted €2 o wcsult of &
pubgoguent edll cekicn,?
he cvemments o ¢he mntriry contodnes in parc.

unéer rely are Anoorfrect:: ond doerdied, T¢ nay be gtoted
inr hies ropoeted@y pointed

»
858

that ¢he gteff gcleciion (prmd
out ¢his fact v tho recondent e 3 thot the oonlicamt
i ccalor o rospondint roe. 5 tnd ¢hoercfore he cammot be

terminated £rom sexviice An order ¢ cowmiummdate roespondan
e 5 (II210UTY 13 o the sotition),

&Ny ‘ -
Nk_\QW 1. “het the ohtaits of pora, 12 of the cmunter
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effidavit ¢ Bt call foro
12, et 4o reply o Uw contants of piri. 12 of the
ounter cEflcovit, e CJ.‘-::,o thot recpondéat ™o B
o ocnlor o ¢he gzalicont fo thnlly ndconccived,
u wrrect £octa

inorrect &ad cendcls Doaclice
ca hercinkdlore and 4n variousn

heve Adreody bean o
paraceczho of the @miccﬁon vhich tre roitereted g

Lot

[} S e frerments contedined in tho peregzoph under

roly O the ontrory omc donicds
Mat ¢the onionts of parcs. 13 and 14 of the

13,
cyunter &ffidavit ere ingprroc: and achicd end tho
4 oy

-
L

of paragzephs 6(:4) to {xii) of the epplica
redtersted oo @IEccte |
in TERly ta {he @ntis of pera, 15 of the

14,

counter off ¢ fegortion that (he petitioner

being jundior hed (o ndic room Jor rospondait hice 5 s
pon - pect ond donled, Purther,

- tacu‘,it@

wholly mdoconctlived,
¢ the eunlicntts oexvices hove bean

the aggerilon hadk
crdrited qaemeiy 4o clo whslly misooncelved, inmrroct
DG &diUe  onhip ontants of pura. 6(icodil) end (mmmiv)
1ication arf: reitecrited ag oorrect. The

of ¢he &p
ovemmento o tiwe Nty witeincd in the paregroph
Tt QG Gendede pg ptoted in the

unéer reply axe iroovr
e 3 Edlonged o the mdi-

forcoping pParts., reEpon
Botton of the reould and wuld only be ¢iven sppointment
22in lict ¢id ot Join and

in canc percons in the s
Neray

¢hus che wes of an dnfcrior lot of selcectecs.
because she Joined éarlicr,g she camot claim cquality s
with ¢the pc&:ﬁ,tﬁonezf who wis ¢irectly sclezted in a

or pogition for reoulix épppirtuent eénd €41l ¢he

puryezl ) _
ility of can idegen of the wain 1i-¢, respondoent
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e 5 hed ro Pichit o rawedn in sorvice,

1%, cnes (hoe ontands of »oxte 18 of tho ounter
CECAAnvAL are Condes, ¢ fq otntcy het rezpondent 1.5
heving mo righe ¢ Molad ¢he post on thich che vwes
s oot cﬂ,d:!a;_:‘ wicht of ooxodintnent in

s oppointed on roqguler

oprolnted,
preiezaner o Che omlliaind vo o we
cubstantive Wil dour vaerngy, in a cubsoe

bagic c dn @
cancivo epacliiy, ond et fho eracxrtion that the

al.
poditdonce S0 ot el e Jor any exlicd Lo uholly
: The plea ¢f
G Tomied, p Admdnlstrative

~fchee hen o force

[ 938 L Eam Wiy

rdoomnacived, inoys rest
lecally ¢hrovn oud of

proll ooy and balenae of

vhere 2 richeful cLaintnt,
coloyneat en ho girest, Lu to be plcecd in the soszitio:
he oucht v Ba, e potitiscacr cmint be mbbaed of his
plaht moraly o pleczih rommadant . 5 4n tho quiso
ceive Qm?h ~.2 1 oonvalaess. It io
e B M35 £ long been choun

of efointetrotive
o,

okvious hat Tooxphdant

o nadh

tndng g umns
2400 of EEICnCentle

SRt ol

yearg la ¢heoee
of uwndue ofiniztsetive foevgir hes glresdy been shovn

A
anet ¢

10 aiutcnts of paras 19 of the ounier

e :'TCQlye

'

20,
CLELGovis Gy ot ol Tor o
I the degonrnt inve.noned, d hercby declare
5® TQ [ 1A b

et

¢hot the contents of sazes, AW
of (hic cffidavig cre (xue o oy pereoonal krowledge an
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"\!/‘;(\: 1/

thoce of parase< ('
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I THen CENTRAL ADdLleIoviIVE  CRIBUNAL
I

aDUITIONAL BiiCH

LK 2N BN 2N 2

CIVIL HMISC, &PPLICATION NO‘I}.

OF 1991

ON BEH&LA Or RESEGIDmITS

|

<o

QulGiNan aPrLICATIu

#,K, agrahari

Versus

Union of India & others.

r .
Companion Members of thej aforesaid Tribunal:\x‘

U
;f
|
#0.95 of 1988

1 .+ #pplicant
J

4 .. respondents,

The Hon'ble VicF Charian and His

| ™
|
The humble application of the above

I
|

naned »i0aT RESrECTBULLY ,’bTATED :
i

1. That the petit%one: has annexed certain

_ |, .. N
documents and staced certain new facts in his

|
rejoinder affidavit whith necessiated to file

the accoapanying suppJ.e["Jentary counter affidavit

and in such contingencj vhe acconpanying affidavit

UV



K

is being filed, which may'kindly be accepted
!

zl
as part of the record. |
I
!
d
U
PR & Y _bjd
!
l
|

R, .
WHEAE-ORH, i1t is !%lost respectully
i
prayed that this Hon'ble TTibunal may be
|

| )
pleased to accept the acco%panying Supplementary
|
Counter affidavit as part of the record,
i

otherwise respondents woulfb suffer irreparable

loss. i
[}

Dt/- December, 3of, 19911

il

| W

| (£.C, »IiHa)

8D, oTaiDNG COUsnkL

1* CeTRBay GOVT,

COUsokw, FOR THE RESPOIDMNTo,
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O 5 ((w[?&w Yeew ' 199 vy
! - AFFIDAVIT ;3 « (‘6
o s/6lo . ¢ Y\
! /‘ ‘ ./E,G.H; OURT A
g, /V" » ALLAHABAD ;:;-

|
‘ R

]
|
3 I THE CHITRau s#DnINISTAAT ."‘.VE TRIBUNAL

:i=
ADDITIONAL BENCH ¢ ALL&HaBaD,

|
I{

[} b
|

04 BuHALF OF HE>POWD&IT-
|

!
rl

|

u. , |

Outts No. 55 of 1988
i
|

&.,K. agrahari .applicant

Versus

.Respondents.

|

i

11 Union of India & others.
|

Affidavilt of H.f. Bhargava aged
)

about 5? years, s/o Shri L.N.
i

Bhargavg‘:, Director, Directorate

|
I

of Fulses Development, Lucknow.
| ;

)

| (/L/W,

rf e 1= 2 2
-

{ (I)'epénem) .

r ' ) I, the deponent {éabovena_xea do hereby
:l

b
” solemnly affira and state on oath as under :
|

|

:' JJ

' 1, ’hat the deponent is Director, Directorate
|

of Pulses Developaent, L%Jcknow and has been
I



- 2 = ll} ?\6",

authorised to file this affidavit on behalf of
]

|
respondents and is well aéqﬁintea with the facts

deposed to below. 1

2. That the deponeilt has read the Aejoinder

&
kffidavit filed by the pe?iuioner and has understood
i

the contents therein full%.

|
H
3. That in reply t& contents of paragraph
H
L of the Rejoinder affidavit, it is submitted that

i
[
. | .
names of the two candldateF were sponsored in two

it
different 1ists without mebcioning the year of

. I .
examination. <The crucial @ate for calculation
!

of the age as on 1.,8.1982 is only =eant for
fl

admission of applications to assess the eligibility
|
1

of the candidates. It canxnot be taken the year

- . . | .
of Examination. &s & natter of fact in noramal

| .
course the names were spongored giving the year

Ll
of examination also pbut injche case of the
i
petitioner as well as Ka. ohobha Yadav, the scaff
!
oselection Comuission has not shown the year of
[}

examination. The Staff Selection Comuission
i

should have pointed out about the seniority of
4

the petitioner on receipt of copy of the appointaent

order and that the name of the petitioner should
N
have been sponsored earliery, if he was senior

to Ka. 2hobha Yadav.
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ff' W{;éb

L, That one post of Sftenographer becoming
|

]
surplus to the requirement, chere wds no need of

making an enQuiry but to t%rminate the services of
juniormost stenographer asfper record. There wés
not any deliberate atcempé nor any negligency of
the Directorate bus it wa4 because the year of
r

examination was not mentiéned by the Staff selection
Cormmission. g

,

|

. . i .. . s
5e That in accordance with the provisions, as
i
. I _ . - .
contained in Office memorancuu dated 25th april 1958,
|
the petitioner is not en#itled to any pay and
!
allowances for the intervening period as his
|
[
services were terminated as he was juniormost
I

candidate as per record!of the Directorate. 4 photo

copy of the memo dated,L5.4.1958 is enclosed
I

herewith and narked asfﬁnnexure-éCA-1 to this
affidavit. |

6. That the Office aemorandun dated 25th April
|

1958 governs the case# of wronz retrenchaent caused

by the aduministrativel errors, the services of the
J

applicant had to be ﬁbrminacea as to the facts
|

which came to the li#ht auch later were not
brought to the notic% of the Direccorate at the time
of termination eithqt by the otaff belection

Comuission or by th% petitioner and as such he is
not entitled for an§ pay and allowance as per the

|



; g}\ﬁci

i

office memorandun dated 25tﬁ april 1958, quoted
1!
above, E
i

7 That Fundanental éule 54 deals with the
cases of dismisal/removal/germinacion frou services
as a result of disciplinaf§ groceedings. The
termination of the peuitiéner was not as a result

I
of disciplinary pxoceedinés, but he was junior in
the cadre and as such ch%é case is covered under the
provisions of Officeldem;randum dated 25th april 1958
and not under the provisions of Fundanental Rule 5k

J
(of the Rules. |
1

)
[}
i
|

That the coneténts of paragraph 1 and 2
/
of this affidavit are t%ue to zy personal knowledge
5 and 6 are based on

and those of paras 3,k, 5

il

perusal of record and tnuose of para 7 are based
|
on legal advice, wwhich als I believe to be true.
d
No part of it is false ana nothing material has been

I
concealed in it, i

1l
|

)
!
S0 HELP .4E GOD.
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I, D.>. Chaubey|clerk, to Shri K.C. sinha
J
1

Advocate declare that the person making chis
[

affidavit and alieging k}imself to be the deponent

is know to ue personallﬁ.
15 0
| - %
; ¢ IDENTIFIEx

I
Soleanly affirmeg;fa before me on this day 19045

P i‘ N - i
of ,ﬂGC . 1991 at /D-j’an am(}/fl by the deponent

who is identified by aforesaid.
|
|

I have satisfiec ;“myself by exaainin_ the

\

deponent that he unaerst'oti[nds the contents of this
1
|

affidavit which has beenjreadover and exp.ained to him.

L]

“ 0alH CO.ISSI0ON A,
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‘f Subjects- iTreatment of rcascs of wrong rotrunchment .

.+ duction in estzblishment of on‘normalfccssati'ﬁ“Eﬁ'—__anoies

'genicrit} of the indivi<ual concerned.

J*N“wﬁ;{émm g("}\' -&—-"

No.9/42/54.RFS ' ,”v ' . 9\/‘\
. : Governasént of India , f !
: Ministry of Bome Affairs :

Ssaca0an
U

: N / | o . | Now Delhi-1, - 25th Bnrdl, 11958 .
U ~-~fv , e Scn aisaiha 1880° A
S QEEIQE LRMQR&HQUM <

R . et
[ rcversion ,

causad by Adminlst AVC CIIrors. . - . 1
T T

'f sessse

|
The unde*signwd 1s directéd to say. that ‘ases have caze te
Government tn which cwing to administrative error

the'notibe ‘of the.
or lgnorunce of facts persons not due for retrenchment werc—either

reverted to_lcwer posts—or rotrenched from service when making re-
ingtead

of other persons ‘wWho woild hivs besn retrenched of Teverted had ,the

corrocct facts been avallablé of- taksn into accounf at the timeof

e~ affcctcd _persens in siot

ordcring such retrenchment C" rvirsion.
nedy e&s the-orders are_not vcld_ﬁxsm the Teg:l

cascs have no legsl rc
point of view.

2y - The retrenchuen or roversic: in wuch cbses ms
nou-observamac of depdtimeht~l instracticns or uk £6“éffcn56ﬁ§—1n\;
retation of “the st "“:fiéhv of t37dum to wron dc*er"i:ation of

In efdor t2 31l6Tizte the hao

ship caused to 17di¥idial Gevariment servants in 'such cass sé it has ‘
that =z

beon deeided that Yhere the competent authority ib satisfic
Government sorvant is wrongly rctrOncHLd cr rﬂvertcd on ecccunt of
a@inz}otr ‘t'_u[o " BTLOrS or 1g'1orar} 0». faCtS hclmav bo rn-P"p_gycd
znqpramctﬂd 75 the ¢ase may be, 8§ soon 2. oesible and if mocessar:
he peérson who hae boen wrongly rctained in tho gervice or in the
higher post may be TeuPCDCh”d Raldih e vcrtﬂd and the case may be dea

with as~follow3 Sv‘;: e . { : . ,
W B RS

. artj’ '
CA#13~*7 —"a) The DuV on ”O~vPD7031“nt or rh~pranotio ,may ba fixed frow t
d 2 he woculd kot

ate ‘of such ro--mulovment or re-promotion at the stage
rcached but for the rCtr”ﬂCHﬂ°nﬁ\Or rwv:rsion, as the case-mey be,
The pericd of break 17 sorvics or break in officlating temure of tre
higher post, as the case mor be, may be couwmted far increment in th
time scale of pay of the post or 'gradc Lo the cxtant ‘ho wcu.d have
continued In that post or g1“de, bu‘ no arrearSiof pay and allowance

?rl

will” Eéwﬁuid M_Enrﬁ oty ™ X

_ oo -
ant cenccrned had -been ré;zgnched

\I

""" b) Where the” Governmqnfuq
after being givca pay and 57Ibwa i~s in liou of jnotice amd the reo= -

ﬁ{"""o_}'v’”‘!t tolge p"acn }vf‘r)\. ‘;\{"'*11" r\f‘ ﬁ-\n lv;r'r"lry‘ x,n}gph gnﬂ& W

peen oturrwise covered by an:*uP} a .....
pay and - allowanuas in rOSp/%f/pf tne un—e:niradﬂpo*tic of that peri

o y bb |
: . 4 i 00‘002-/"'
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?Departmentq should take steps to gce that the senlority lists -
rcéach the persons_ who arc. concerned promp tly, Buch seniority 1ists

f.ghould contain a specific provision that any person who has any

.'obj“ction should subl*t his represcatation within six months of the

publicaiion of the scniority 1ists. Where roPrasnntations are nmade

after six months, the case shoull ‘e eubm%tted to the: vaarnmcnt
nlaer

for orders, )
' ’ u sehery F

Cases already decided befdre the 1dsue of this Office
Memorandun need not be re-opened but those which have not been
finally dccided on the dzte of its issue aglwell as future cases
nay be settled in accordance vwith the principles contained in this

Cfxice Memorandun.

-5,

| 84/~ P. STTARAMAN

DEPUTY S,EF‘RETWCI T0 THE GOVERIWI&@I‘ 4 INDIA.
Tt

1

To
A11 Ministries of the Governnent of India (including 211
Departnents or Divisions of Finance/Ministry of Food and Agriculture,
ctc.)y The Branch Sceretariat of the Minister for Minority Affairs
o, 14 Theatre Road, Calcutta-16; Dertt, of Parliamentary nffc.vs-
Cabinet Secrctariz f Cabinet Scett (1l Div ) South Blocks PN, .
Scetty R,5. Sectty 1.8, Boctts Partition Sectt; Diroctora%e General :
of Resettlement and?h1110'jnn*; Dircctor Gen°ral of Tosts and
1e1 gvanhs Office of the Llection Ceomnissiony Militeiy Secretazy ;
Scercbary {o the Fresidenss B.0, vo the Goyte of qu1~; Registrar
Genaral of Indiay Unicn Pudblic Service Counisc;on- Congtnodlenand.
Aydttor.General - m”.;na*'s~P;nnn ne Gom *ssion \preg rﬁ:mejﬂvulu“lw '
ch habilitat _

Lronr’°&§1c;,£ Suntéme Crurty fHﬁ’Gtr; of Finance
Zivision/, 8 Thoatze Lond, Caleubbas iinist~y of Kehebiliiatic: -
(Brureh UwCT“La“;?t) & Trcatre Rozd, Crlenttag D~rcc»o- Intelli cnce
Buresuy Direcctor f Ceordination (Polize Wireless):; Dircctor 9‘ct
Training zohoclg pr;nuin'”, Irazan air-infatrative Scrvice Tra*“*“~
Q’C'Eofl; ﬂ“Lhi/Gr”nJ Hetcl, Simjes; Cemitndant, Co vra‘ Poliée Training
Guilege, Hoanl s-bus Ingnocser Genmer ral, Speeial Tolice Establdshment
CO]“lSSiOﬁC“ for Schedu’md Castes and Sehaduled Trivesy Commandant .
Natloapal Fire Serviece Irainirg Collosn:, ﬂ1~ﬂur' Conu.ndant Central g

Ermergency Relief Trainin: Iastitutc L.~.x s Hostel Ne .2 Nagpu.,
MJ;HQﬁCCtOT Gene rz1, Co ersril Roserve POi#cc’ Delhig Deﬁarlment et
atomic hnergy, Apn “olo Pisr Ro2d, Bombzr-13 Joint Sceretaries of all
Zemal Counciiss Chinf 8 cemotaries of all Unioa Territory FAdgintcira-
tiopq- Cermmicsioner for Linzutstic hbnﬂritins, Lilahabady Office of

the Pay Comnission. \ .

) ' : /
A1l regular Sections of the Higidtry of Home nffairs_éghm\

per stapdnrd ek, | . - o
N “/éic,,,li o ~
.- b \z - - 'V"

13

lmo e

' i

(»A}v’/?pM/ 511 officers. T o o .
‘ g - Ceeens | o e
St gsie ek
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leo Do Tlaokl AONILNISTRATIVS IRISUNAL
LIS SINCH ’ LOCLN UW

NO.CAT/C3/LKS /UL . ) . ooars__.
<. A Ne . ggg/% | .-.-........J

R _STRATIO. MO vveenee. of 120

‘“ . s ) {4{ [T
e P, Apolicant (sd
IRBUZ =
- /*"“y{;l d;:j {?{( g‘ ‘
S S A S ST Rc\)pOr‘ant( )
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P X Tt S N4T] JINT Uf Asdok Pk m%/

T 1 ~é‘1_‘ ¢
Sy gt Eishcd - P, ({

‘

Li2e88 tae® st .ozt oat € oz applicant aoova name kas
nrrsort-d an aortlicavicr . copy of 3 - fié&d&xa_ therafore 1y
s2er r2 isterad in this Tribunal |

A~ day of ;‘:fzw ~ 9% to Show-
~e not admitted, Counter may be
Rejoinder, if zny to oe f£il=d wit

Tt, ro aprmearanc: is ade on yoaur oehalf, - your pleag
2t by szme o daty autrorised to Act and pl2ad on your behal
on T os3il oarelocat an, it w1ll oe heard ani decijed in you
grsenca, Givest my Yirl ani tre seal 3£ the Tribunal this day

ni " 13

)
FOR DY.RIGISTRAR
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. | In the Central Administrative Tribunel

: BT
Pam Prasad. eo épblic&nt.
AR
Unioﬁ of India, & others. ¢, RespondentsSe

Db B K

G

»

‘nnexure noy3-

Application
L=
Mnexure ﬂoA1~ Photostat
copy of the Service
certificate.
. CA-
nnexure nog2- True ®py of
legoal notice dazted 23.,10.87.
< ;
True copy of
representation dated
12.12.1987,
V
nnnexure noh4n Photostat
copy of letter Wo. Staff/
381- aJe“/ Agras qrut/ Lucknow=
104/ 7 dsted 23612687

Annexure no,5- Photostat
copy of the®letter and
order dated 11.3.88 pasSsed
by which the applicant's
representation wuos

-

rejected .
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In the Central administrastive Tribunal

Lucknow Bench

@)%//S”S/'BU)Uqu,.B

BETWERY

Ram Prasad son of Ram Din , resident of Mohallg

lahboobgani, P.0s dmberganj, Lucknow,

oo Applicant-

AN

Union of India through Ministrry of Communication,

Postal Department, NeWw Delhi and others.

se Respondents.

DELALLS OF APPLICATION

l. Particulars of applicants

(1) Wame of Applicant.v -

(11) Name of Father.

(iii) Age of applicant.

(iv) Designation and

perticulars of

~office{nams and
‘station ) in
Which employed or
Was last employed
BYXXWEE cessSing to
be in service.

(v) Office addpress:

(vi) Address for
service of noticeS.=

-

Ram Pracade.
.Sri Ram Din

25 years 10 months
" ( 31.7.1962)

E@ Do SPM Takm ilmu t’T ib
EDSO under ChoWk
Head Officey LucknoW.

Not in service at
present time.

Ram Prasad

s/o Bam Uin

r/o lohalla Mahboobgan j
PeOs Ambargani,
Lucknow,. :

i



002Qe

2, Particulars of respondentss:

(i) Name of the . a
- eSpondentss 1. Union of India
resp through MiniStry of
Communication, Postal Deptt.
New Delhia

‘2. Post Master General,
- UePoy Lucknow.

8§ Senior Superintendent
: : ., of Post Offices,
Spe | -~ Lucknow,
P‘\,b ‘ ,
¢
(i1) Name of father/ '
Husband e ~ - Not kno¥Wn.
(1ii) age of respondenfs - Mot known.
(1v) Designation and ‘
particulers | l. Union of India
(name & sfation)  through Ministry of
in which Communication,
employed. Postal Department,
. Wew Delhi.
2. Post Master General
UePey Lucknow,
e i . | 3. Senior Supdte of Pobte
‘ ‘ < ' Offices, LucknoWw,
Ar- ' 4, Director Postal Services

" TUeP. LucknoW,

(v) Office Address: -{ As above )

(vi) Address for
Service of - :
noticeas. ' =( As above )

R Pressnc



3 Particulars of the order
\ against which application
is made 3 / l

]

The application is againsﬁ the following

‘orders e
4 - . o

1) Order Wo. H/V.F.=2/8 -Lucknow.
i1)  Date s 11.3.1988,

- i1i)  Passed by ¢t .  Director Postal

?;” - Gervices, UsP. Lucknow,
iv) Subject in

briefi=

~

4pplicant's appeal against
the illegal order of removal

from service hzs been rejectede

4. Iupisdiction of the Tribupal :

The appliéant”declares that ths subject =
matter of the Qrdép against which he Want
redressed is Withim the jurisdiction of the

Tribunal.

5. Limitatlon i
The applicant further declares that the SR
application is Within the limitation prescribed
in section 212 of the Administrative Tribunals -

4ct 1985,

0.4.;

Rﬁﬂw‘eﬂﬁdbmd
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6. Facts. of the case:

The facts of the case are given below :a

(a) VThat‘the:applicant had entered in the
' service on 14.3.86 end Was posted as
SPH Tekmil=ut-Tib Post Office upder Ghowk
Head ?QStoffice, LucknoW ang cdné&nde& on
| ~said post upto 23,10.87 A.certificaée
,i(" : . lissued by the Postal Office is filed
herewith gs gggggg;gmggé;mto this application,

(b) That the applicant is a Post Graduste and
belongs to the Scheduledvcaste Gommanity
and is most suitable candidate Hr the

post helde.

(e) That under ﬁhelGovt. of India, Minlstry
of Communicatioﬁ, Department of Post
under rule 2 of the EDA's ( Conduct and
service ) Rules 1964 fhe applicent was
found most suitszble for the post of
ED-SFM hence he Was selected for the

said poSt on 14.3.1986,

(a) That the applicant has performed his duties
as ED SPM upto 23.10.87 i.e. about one year .
and seven months to the entirs satisfaction

of his superior officers,

(e}  That the apblicant was paid full pay and

allowances on the regular establishment
Pay Bills and he was noi treated as an
Daily Wage worker since he wgs not paid

on muSter rolls or contingency fundse

0.500




. N R
. v ,
' ' \o
- R
o ‘ . . ' .

00513.

(£) Thet the applicant's service record has
" alvays been excellent and unblenished and
he has neger been subjected for any
disciplinary procesdings or any sort of
allegations and there had been no complaint
3 ’ of public and even not from any authorities
| pertaining to the Wwrk and conduct of the
'applicant_and depértmental inspection and
) verification during his tenure, Were found
%j;‘ , alWays sgtisfactory and moreocevar, the
applicant while ﬁorking as BD SPM Takmileut-
Tib ( as incharge of the office ) for about
@ore than 1% years , have gone through |
Several inspections_by the seniorS, ie g
over-sSeers every third month by Inspector
of Post Offices and the offiqér of the
office of the Postmaster General U.P. ang
Wwith full satisfaction of the official

business and conduc te

(g). The applicant is senior in his cadre and
so many junior persons are still work ing
inh the departnent, Mofeover the applicanﬁ
belongs to sched led caste , hence he has
the preveledge of Reservation in service

guaranteed under the Constitution of India,

(h) That the 18% feServation quota.of Se Ce
cendidate is not complete in the Postal
Department at Lucknow, hence the applicant
ought to have been retsined in service

against the reserve quota of S.C. cendldates,

oc6_oo




1%

(1)

(k)

N

"oo6o_e '
That there is prevailing practlcn and

tendency of lowier officers of the department

to‘extract the undue benefits from the staff

Working under them and even th@yldo not

hesitate to extract money from the working
suhordinate personnels and. as such the
applicent became the victim of these
circumstances and When he refused to obiige
the concerned over=Seer has tsken foreible
charge from appli@nt on 23.10.87 , hance
hes 1o§g d a ¥» Written F.I.R. at police=

stamm15 dtng,Lumnm.

That no notice regerding termination of job

‘has ever been/giv@n or Served upon .the

applicant or even no chargesheet or any ofder
punishing the applicant has ever been given
or Served upon him forcible chargé and
ousting the applicant from his job is quite
illegal, arbitrary, malafide‘aﬁd Without
jurisdiction as Well as contrary tc the

relevént Service Rules.

That_it 1s submitted that the Senilor uupdtc,
of Post O7fices, Lucknow Was. the Appnointing
.utnorlty o the applicant 5 hence he can
only be ramoved from his Written order but
it is submitted that the applicant was
removed from his service without -any order,
or Without assiming ény reagson which is-

-

illegal, patently void and as such is liable

to be guashede

e 7.0



(1)

3

(m)

(n)

Ram Crtasac

P

0.706

That the applicant has also sent a
registered notice through nis © unsel gri
T.N. Gupta advocate, regarding his illegal
harassment and it’WaS reéu;ggfed that
Justice be done t him amd he should not be
harassed ang be alloWed to ‘discharge his
duties peacefule bub no thing has ®en donel
'tlll NoW nor the no tice has &also been
replieds The true copy of notice dsted ~—

- Ne-A
23:10.87 is filed hepewith as @Qg@mg;eé IT

-

" to this application.

‘That under the provisions of CCS( cca)

Rules 1965 and rticle 311(2) of the
Gonstitution of India, the applicant is
entitlad for full protection of his job and
livelihcod and the action depriving his
1egal claims is totally bad and against the
principles of naturai justice. loreover,
the gpplicant is alsoventitled for the
protection un&er the different provisions

and paras of P & T Manual Volume III,

That the applicnt has Successfully and
Wwithout interruption has completed one year

and seven months 1.e. more than 240 dsys

hence he is liable to be made permanent as

‘ber the directives of Hon'ble The Supreme

Court of India.

Thdt the applicant has preferred s repreSmn-

t tion to respondent no. (?) i.ce POSt

Master General U,P. LucknoW, against xthe

¢.800

. 4
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' hiS_illegal removal from sService 6n
12.12.1987; The'true-COpy of representa=
tion doted 12.12.87 is filed herewith as

NeA- |
dnnexure-/ ITT to this applications.

{p) That applizant's said répresentatibn dated
12.12.1987 wasrtransferred to Director
Postal Services, LucknoWw by the Post Master
General U.P. Lucknow through his office
v . letter Noo,Staff.BSi- EX&/AgraSarﬁt/ Lucknow-
i04/87 dated 23;:i2.1987¢ The photocopy of the
letter dated 2:5,12.87 is filed herewith as

“No A- o
Agggﬁggg*ng‘to this application.

(q) Thst thgvapplican% was informed by the
letter 8¢ the respondent no.3 il.e. the
Senior Superintendent of Post Offices,
Lucknow through his office letter/Brder
No. H/PF-218 dated 11.3.88 thathis
S repreSentation has been rejedted since he
- has Worked on foiciating capa&ity and there
\%M 7 is no elaim for officiating services,the
photostat copy of the letter dated ll(gTBS

| ' , e
is herewith as fnnexure no,V,.

(r) That the findings recorded by the Director
Postal Services are #llegal, misconcelved
. . - /

and arbitrary and are besed on conje ctures and

surmises. as such are liable to be guashed.

That the findings recorded by the Director

Postal Services are also against the

principles of natural justice since the

Rorn Bratn s
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Qogae
~applicant Was not allowed to argue his case

either personally or through his ®unsel,

(t) That the Director Postal &erviceé hes also
A o né t p&sSed any Salf spesking order and has not
+ | gone ﬁhordughly on the facts of the case znd
relevant proviSions~of the rules ahd hés
arbitréfily end mechanically rejected'his

'%K : repres entation.,

(u) . That the applicent has sustained irreparable
loss and injury and is facing grest econamic
haréship_d§e to his illegal removal from the

Serviée and has no other Source of livelihood

and virtually is at the verge of starvation.

(v) That there 1s no other alternative, efficacious

and speedy remedy av&iléble to thévapplicapt

except knocking the doors of this Hon'bls

Tribunals.
7o Geralls of the remedies exhousted

& IV TR Y PRI S MY SEPASON

The applicant declares that he‘haS'availed of
all the remedies available to him urd er the

relevent Service Rules etc.

1) Representation dated 12.12.1987 addr essed
to respondent no.2 { EEjStmaster General U.P.
Lucknow ) innexure n@éllz which Was rejcted
by the Director Ceneral Postal Sérvices
communicated to t he applicent by respondent
no.3 through his letter dated 11031983

, A~
contained in Annexure noly.

Rar Bor ! 10
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8s Metter.not breviously filed or pending
T with.any.otber.courts
‘The applicant further declares that he
had not previously filed any application , Writ-
) gatition or suilt regsrding the matter in respect
of which this application hss been made, bafore
ény court of law or any other authority or any
“}f other Bench of the Tribunal end nor any such
application, Writ [ tition or suit is pending
'b_ef.'or e any of them.
_ \
9o Beliefs sought i
In view of the facts mentioned in para 6
above>the applicant prays for the following reliefs ¢
i) That the applicant's removal from his
]  service as ED SPM may be quashed and he
A - - - - : -
may be allowed to resume his dutlies with
. immedizte effect.
2%m ' :
L - 11)  That he may be treated on duty since

23410.87 with all economic benefits i.e. pay

day and seniority.

iii) That the applicant be declared as regular
S _ =
employee since he bas completed more than
240 days , is Post CGraduate and is a

Scheduled Caste candidatee

iv) ‘That coSt of this clzim application be

awarded to the applicante.

& ‘ll@@
R On sl
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ﬁtl.l. e
10, ‘Interim order, if any prayed for ¢
1l. In the event of gpplication being sent .

by registered post, it may be stated whther
the applicant desires to have éral hearing,

at the admissianstage end if éo, he shall
‘attach a self addresséd Posteard/ Inland letter

at which intimation regarding the date of

aakEx@ hegring could be sent t0 him eesee NO

12 Particulars of Bank nraft/ Postal Order

in respect of the application fee.

, —

l. Name of the Bank on —  Nb:
Which drain. - ‘

2+ Demerd Draft Noe —_— N o

or

L L o
lo Number of Indian Postal Order: DY 067212

2o Name of Issuing Fostoffice: L”\ﬁ&%x\cxu&ﬁiiiatngkgw
ing | ¢

% yate of Issue of Postal trders\ 4|7 | (1988  —

4. Post Office at v AMeIotons( :
which payable ‘ ‘ | '

13. List of englosures 3

1= gxperience Certificate dated 23.10.87 issued
by the S.P.0.

P2 Legal notice dated 23.10.87 sent by Sri

TeNe Gupta advocate to respbndent no.S.v

3= Representation dated 12.12.1987,

Lo PliG's letter dated 23,12.87 transferring

* .12. L

Ramr Crasod
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. the a pplicent's appesl to Director

Postal Services,.

i
]

Letter dated 11.3.88 intimating the

applicant regerding rej ction of his

o representation.
g
Verification.
“X\ _ - I, Ram Prasad son of Ram Din aged sbout 25 years

residm t of mohalla Mahboobgani P.C. Mbargén.j,

LucknoW, do hereby verify that the contents of

,. o Ve
parasifk, 6o beLg.m b 68 el uecyt T LI

-

perspal knowledge and Dara §26M,6% t0 £c& g
believed to be true on legal advice and that

I have not suppressed any material facts .

Date ’5’7&@ | wa @mmd

~

Place ]‘)\)\Gj@i\f\b o)

" To
The Reglstrar
/
S.regands. -
1. Recause, the applicant has continuously
worked for about-more than 240 days.
2 Because thea pplicant Was not assigned any

reason and no shoWw causSe notice or
opportunity for personal hesring Wgs

: e
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L 135 b
provided to hime

ghmx Because the juniors to the
applie@nt ere still working.

That the a mliant has an excellent and

unblemished service record andvhe was

never subjected for any gepartmental
proceedings nor there Was any public

complaints.against him.

Bécause the ‘applicant 1s Post Gradudte,
fulfills the entire qualification and also
is 2 Scheduled Caste Candidate hence he

ought to have not been removed from Service.

Becanse the 18% Reservation of Scheduled

" (aste Quots is not complete in the Postal

Department at Lucknow, hence the applicent

has Constitutional right to héld his poste

Because the applicant's age ha$ reached .
the maxium of the prescribed age of
Government Sérvice and he has less chance
to be recruited and employed in other

Government Jobe

Recance the Hon'ble Supreme Court of India

has alresdy given directime to absorb all
the persons Who have completed one yesr's

service in any cadre or capacity.

e 14:. 6
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It is therefore, most respectfully prayed

for the following reliefs i=

i. That @ writ, order or direction in the
nature of certiorari queshing the impugned
order dated 11.3488 contained in Annexure-

noe A-5  to the application, be psssed.

ii. That a writ, order or direction in the
nature of mandamus commanding the respondents
to act in accordénce With.law end to treat
Athe applicant on duty with ail mesne enefits
Wegels 28.i0.87_and he Shou&d_also be
declared as regular and permanent employee.

iii. That any other sugtable writ, order or
direction which this Hon‘blé Tribunal deens
fit and. propsr in the cirdimstences of tle

« in favour of the applicnt be passed,

ive That the cost of the present application be
awarded to the applicante

A

Lucknows

at: \%"‘[ Be R Eresad

Applicaﬂt.

Revms £redes

e ag] .
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during this period be has gone wder two general inspee tions
mede by the Authorities end more then dozen of verifications
and the work of my client always'W@ found to the best of

sabisfaction of the suthorities.

3. That my client's service record hess alrealy been
excellent and unblgmished and he hss pever been subjected .

for any disciplinery ection or proceedings on any sori

_of allegations and there hed been wo complaint of

p'ublic end even not from any aubhorities pertsioing to the

work and conduct of my client.

4. That the salary of my client is being pald as rer
regul & establishment pay bill, regulerily emd not from
muster roll or contingency fund.

5. That my client is Senior in his cadre asd so many jwmior
pers ous of the same cadre are a¥so still workiog in the

depariment.

6. That my client wder great pains sumits that there
is prevailing prectice and teudency of lower officer s of

the department to extract the wdue beoefits from the stef f
working mder them ead even they do uot hestiate o
extract money from the working subordinate personmels and
as such my client beceme the victim of these eir cums teneces

and when my client refused to oblige the concerned overseer,

) consequent upon this, he is trying to take forcible charge

from my client end threateped to oust him fron the job

‘and the situation developed to the ext ent that my

client wes ccxnpl&ed to lodge a written I‘. «He 1D ’che pollce
station saada’ogan.], Lucknove. ‘

7. That po nolice regardmg termnauon of job hes ewer

be es given or served upon my olient or evéa no ¢ harge sheet

-
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‘or any order punishing my clieat has ever been given or
~served upon my client hence forcible charge and ousting my
client fram his job is quite illegal, arbit rary, melafide
and without jurisdiction as well as contrary to the relevant

% to the conduct any service rules.

8. That my client's edwational qualification is M.Cem.
and belbugs to schéduléd cest e hence he ought to have been
;\r. | nade regular on the prescribed reserved quota on preferentisl
o besis and moreover my client is entitled to the protection
unde Article 14 and 16 as well s article 3lL of the
Constitution of India. | |

It is, therefore, most hunbly requested that you
_please exemine esch and every facts' stated in the foregoing
paragraphs of this notice and atonce diret your c ncersed |
oversesr and other concerped authoriti e not to harass
and sctarbitrarily agdinst my client &0 that my client

may discharge his legal duties, otherwise und er compelling
circumstaces and facts stated in this notice , my client
will be compelled to imstitute legal éase in the competent
court of 1sw having the jurisdiction ag@inst you department

o at your costs and risks.

Yours f ai thf ully,

*. . Lucknow (N '
~_ s v ' . TQNQG‘ ta }
*" pmkedx October 23,_198'7. ( . Evselzte '
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’or'any order punishing my client has ever been given or
served upon my client hence foreible charge and ousting my
clieot fram his job is quite illegsl, arbit rary, mdlefide
and without jurisdiction as well as dontrary 1o the relevant

to the conduct any service rules.

8. That my client's edwational qualification is M.Cem.

‘and belbags to scheduled cest e hence he ought t0 have been
/}4 made regulsr on the prescribed reserved q‘uo*oa on preferential
basis and moreover my client is entitled to the protection
unde Article: 14 end 16 as well &8 artlcle 3LL of the
Constitutlon of India.

| It is, therefore, most humbly requested that you
please examine esch and every facts- stated in the foregoing
paragraphs of this notice end atonce diret your c meerned
overseer and other concerned authoriti e not to harass
and sctarbitrarily aglinst my client #0 that my client
may discharge his legal duties, otherwise und er compelling
) circunstences and facts stated in this notice , my client
. will be compelled to institute legal cese in the competent
-4 | court of law having the jurisdiction ag@inst you department

é’ : at your costs and risks.

Yours f ai thf ully,

.~ Lucknow
3 TN.Gupt
N *; mmax October 23, 1987- | ( : Gﬁvgc)ate




. . ._P“Joé
- 3 k,;! 'I L“g‘!s

W

Be

duriog this period ke has gone wder o genereal inspeetions
mede by the Authorities end more thet dozen of verifications
and the work of 'niy client always'W$ found to the best of
satisfaction of the authorities.

3. That my client's service record hee already keen
excellent and unblrz;mished and he hss pever beeu subjected .

for any disciplinery action or proceedings ou any sart

~of allegations and there had been mo complaint of

public snd even not from sny authorities pertaining to the
work and conduct of my client,

4, That tke salary of niy clienot is being pald as per
regul & establishment pay bill, regulsrily aad not from
nster roll or contingency fund.

5. That my client is Senior in his cadre and so meny jwmior
persons of the same cadre are a}so still warking in the
department.

6. That my client wder great pains sulmits that there
is prevailing prectice and tendeacy of lower officer s of

the department to exirect the wdue bepefits from the staff
working mder them end even they do not hesttate to

extract money from the working subordinate persomnels and
as such my client beceame the victim of these eircumstences-
end when my clieat refused to oblige the coscerned overseer,
cousequent upon this, he is trying to take forecible charge
from my client end threatened to oust him fran the job

‘and the situation developed to the extnent that ny

client wses canplied 1o ]_odge a written F.I.R. in ’dae poliee
station Seadatganj, Lucknow .

7.. That no notice regarding ’germidation of job hes ever
been civen or served upoh my olient or even aochapge sheet



- )8, . QQ’O\

or any order punishing my client has ever been given or

~served upon my client hence forcible charge and ousting my
cliest fram his job is quite illegal, arbit rary, malafide
and without jurisdiction as well as éontrary 10 the relevant
to the conduct any serviee rules.

8. That my client's edwstional gualification is M.Cem.

‘and Belimgs to scheduled ceast e hence he ought tc have been
/‘\r made regulsr on the prescribed reserved quota on preferent.ial
besis end moreover my cli‘ent is entitled {.o the protection
unde grticle 14 end 16 as well & article 3LL of the
Constitu’oion of India.

It is, therefore, most hunbly requested that you
please examine each and every facts' stated in the foregoing
paragraphs of this notice and atonece diret your c mcerned
overseer and other concerned autheritles not to haress
and actarbitrarily ag2inst my client $0 that my client

may discharge his legsl duties, otherwise under compelling
circumstences and facts stated in this notice , my client
will be compelled to institute legsl cese in the competent
court of law having the jurisdiction against you department

at your costs auod risks,

Yours f aithf ully,

. Lucknos | ‘
’ T.N.Gupt
mmx Qototer 23,1987, (T Evgc)a .
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- In the Ceptral Administrative Tribmal, Lucknow DBeneh,

BETWEEN

Ran Prasad J T eebe 00;00 }@Plicaﬂtc

AN D

Union of Ipdia and others ceeecsneoe Respohd.ent.s.

Y  ANNEXURE Jo. A3
REP RESEN T |

To,
| The Postmaster General,
U.P.Circle
Lueknow-» b26 00L.
SubJect Representatiou agaiogt wrongful termination of
" of EDfp- Cese of Sri Rem Presed EDPY- Lekmil -ut-
Tib EDSO under Lucknow Chowk H.0. Service beyond one-
| year and seven months.

Sir, ‘ |
" Most humbly and respectfully I beg to sutmit my

N}, representation ageinst the wrongful termination of my service

; - -8 without sesigning any resson and without affording |

a oppor tuni ty to defend end pray your hunble self to kindly
consider the csse sympathetically in my favour & wder:-

1. That, I, Rem Presed S/0 Sri Rem Din R/o Mehboobgenj
Harijen Besti, Mohalla Mbérgenj, Luwknow-226003 possess
Post graduate degree and I am a young men belonging to the

scheduled ceste community.

' 2. Thet , s ao unemployed gradizate, I wes in search
of my llvelihood and by zood luck I cam to kuoow thet there
‘Wes a vecancy in the postal depertmeot at T.Tib E.D S0,
under Luckoow Chow, H.0. and I offered nyself for the job

in Jeguary 1986.
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2.

3. That, under the Covt. of India, Ministry of commumicatic
qs,\deparment.'of posts under rule 2 of the E.D.As(coﬁdmt. _
and service) Rules 1964 on the post of E.D.SP.M., I |
fuifilled all fomelities of recruitment and thereafter I

myself being found eligible end suitable for the job got‘

appointment on the post on 14.3.86.

4., That, thereafter, I contimued in job upto 23.10.87

about more then one year and seven mooths.

5. That, while working onthe post I wes peid full pey
and ellowances on the reguler establistment pay-bills , mot

on muster rodls.
6. That, while in service, I undervwent one Ipspeciion by

an of ficer of the office of the postmester Gemeral ul.
&tﬁ cirele, Lucknow. ’

7. That, whil e in service, I uwnd ewent one Inspection by
the ssstt. Superiniendent of pet offices, Lucknow Division.

8. Thet while in service, I mderwent severel verificat~
ious and inspections by the Tower authorities as overseers
etc. “

9.,  That, while in service I received arrears of D.A,eand

regular incresse in emolmeunts ete.

10, That while in service I wes all along & treated at -
per with the other similer employees of the depsriment.

11, That having ell the terms and condi’oionsof the

 gervices being fulfilled, I wes found most Sting person

for the job, hence continued in it without break since
23“10.870

12, 'That, all of a sudden, without assigning any peason
and without affording any opportunity to be heard, I wes



-

} | | _ 2,,_' Q\69/
3. |

removed fr_-om the job depriving me off ny 1livelihood.,

13. That, wmder the schedule of rue 27(1) of E.D.ss
(oondition and service) rules 1964, the Senjor Supdt.

of post offices, Lucknow DlVlSlOll is my appointing

authori ty who only is empcmered to teke action against me

P

14. That there is nothmo agamst me io writing by my
appomting authority i.e. ’ohe Seaior Superintendent of

- post off;ces Lucknow Division.

15. That, only the lower puthorities below the rank of
- my appointing authority continudd harassing me sz&inst
which I filed F.I.R. in the police station at Saadatganj

Luwkaow-3 and also I approached to legal advice after
émelling danger to my job and livelihood.

16. Taat, oo plight and seeking legal shelter , one Sri
TN .Gixpta Advocate gave legal notice %o the Sajor
v Superintendeat of post of fices in writing on 23.10,1987.

| 17, That the notice glven by smid Shri T.N.Cupta still
e renains unsnswered and unreplied till now hence this -

o mm%mwum. |
18, That mder the provisions of CCS(CCA) Rules 1965 and

the Art.lcle 311(2) of the comstitution of Incha, I am
e QGQR entitled far full protection of my -job aad 1ivelihood and @
- ‘the actiondrpriving me off the legal claims is totally

?.7 . bad and against the princibles of natural justice.

e 19, That, I em also entitled for protection under differ
| M ent provisions of different paras of P&T lleaual volume

R b

20, That., the ¢ ause of aetion arose on 23.10.87 the day,
the répresentatiosist was deprived of £ the job be eagaging
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4.

enother person without ress on and without cawe.,

2L, That I therefore, rsquest to kindly intervene and
tregt theservice as contioued with all benefits tn view
of arbitr ry end malafide order of termination of servv_ice»
on the following grounds besides enumerated above.

(i) That, I have successfully without fnterruption completed

" one year aud seven mouths i.e. beyond 240 days..

(11)That. no regson was assigned and no opportunity of show
cawme or personal hearing was provided.

(1i1) . That, there is no where any stigme in the service

or conduct.

(iv) That, Juwiors to the representationist are in the job.

(v) That, tke Hon'ble Supreme court of India has already
" given directive to absorb &ll the persocns who have
completed one year of service io eny ceadre or espacitly

?RAYER

I, therefore, most humbly §ud respec ’ofully pray your
honour to kindly consider my Representation and allow me

to contioue in the service or any suiteble order as deemed

fit by your hooour.

Dated 12.12.1987 Yours faithfully,

( Rem Presad)

- Copy to: The Postmaster (enmeral , dirée,t for infofmation ,

. aod pecessary action.

Ran Pr@ad son of Sri Rem

Monalla Mahbubgan Post
of fice !mbercan.] ucknmv.B
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In the Gentral Administrative Tribunal,
Luckn®w Bench. ‘

S
_ Ram Prasad. oo Applicant.
)~>\ ' AT
A ' . . s o X
" Union of India & others. ee HESPONd entse.
AEFIDAVIT
L) @\z_—_—.
I, Ram Prasad aged about D¢ years,
'son of Ram Din, resident of Wohalla Hahboobgani,
P.C. Ambargani, Lucknow, the deponent do hereby >
solemnly affirm and state on oath as under -
, Lle That the depnent is tne applicant in the
& N
- above noted application, hence he is fully
;L , " conversant With the facts deposed in this arffidavit.
{ - , 2e That the contents of the accompanying

abplication have been read over and explained

to him and he has understood the sam@. s

0,(. w b 44 el §- uuhé wwh,sﬂws

3. That the contents of paragraphs 1 to4~ 6- M“éz
are true to the deponsnt's own knowledge and those
of'parégbfﬂ(xV<4 b e oed é“fﬂﬁé*fi?éé?ghsea on
legal advice Whlch are believed by thb deponent to

be truveo.

4, That the annexures nc.l , 4 and 5 are the
photostat copies and annexures no.2 and 3 are the

QW Pflw ceZee
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| | N
o, , o
tsles

tyed true copies , which.have been compared“

from their respectivel originals,

/ 'LucknoW:‘. o N o ‘wa &w»ﬁ«ﬂ/

A 18.7.88, | Peponent.
‘_!ﬁgi,fﬁigat on....
I, the above named deponent do hereby verify
that thn contents of paras 1 to 4 above are true
to my oWn knolwedge, .'L:‘E_othin_g mdterial hzs been
concealed ther’ei"n and no part there'of is false, so
‘help me God.
Clgned and verified todsy in the p——
- court compodnc:% at Lucknow, |
4’ 18. 7. 88, Peponents

~

4

I identify the deponent who has signed
before me today.
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.~ | BEFORE Trr CENTRAL AD%INI;;;ATIV“ TRITUMNAL AT ALLAHA3SAD
. » CIRCUIT 2EMCH, LUCKNCW
0.A. Mo.55 of 1982(L)
Fixed oh 19J9;88
(é" ' , Ram- Frasad - v cen Apﬁiicant :

Versus

Union of Indis and cthers - ... Respondents

¢;f~ o . COUNTER AFFIDAVIT. ON DTHALE OF . o
- OFFCSITE RARTISS. ' ’
, I, D.R. marak. aged about 35 years son of
. 1988r '.‘v. : . ’ ) 7
AFHDAVH?*f; Shr R Mo Sangama at present nosted as Senior 2updrintendent -
9TIM
D ; S
3 “Z:mﬁﬁf:@, of pgst Offices, Luoknow Division, LUCkﬁCW do hereby
?¢ o : “}Solemnlj aff'rm and state as, Lndcr°~ \;
1, Thrt the deponent is postod as Respondent No, 3

in tbo ahrve noted a”bl cation. and as such he is well
§ ‘ .conversant with the facts of the case and'hg has

also becn authorised to file counter affidavit on

behalf of t ¢ other opposite narties.

b C o o . . ~
i . ) ” ) K ) R . .,
.\2\.” . . ) N . R N . . 1
% . i - .
‘»/.“/ L 2 R . , P . .
Lo d .

That khx hefore ¢lving parawise replies

-of the applicatisn it is necessary to give hrief

!

history of the case which are as under:-

{a) That Shri Ashiq All regular EDFPM  Tak-mil=-ul

Tib EDSF was put off duty vide 3r. Sundt of Post
Offices Lucknow Division Memo No.VE/T.Tib/85 dated 3.1.1986

as he was found involved in a case of "isappropriation of
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Gwernment mon@y.‘ Sﬁri Raj/Kumar éD}Pécker cf T.Tib EbSO was
~engaged as EDSIMon 4,1,86 by the Asstt. Supdt of
PQs West Sub,Di&isigg LW temborfrily, Sri RajKumar ?
had frovided~to z fhe applicant aé his substifute -

on the post of EDPacker T.Tib ED30 at his own risk’ !

:_and responsibility. This stop gap arrangement was
approved by ‘the ASFO West Sub Divn Lw vide his memo -
@Q\ | No.A,T/Tib dated 3/4,1.86,
(b) That later on Shri Raj Kumar handed over

the charge of EDSPM.T.Tib to the aprlicant (substitute

ED Packer) on 14.3{86EfN. at the @hxwkx%@xawﬁ'risk and

r ~ .
ﬁesponsibiiity of one Shri Prabhu Dayal, Po;%;g;j‘
S \ . ] . B .

Lucknow Chowk HO and proceeded to work as outsider post=-
man/Group=D in other bO‘Without obtaining any order from

ASPOs or from the Sr, Supdt of Post offices regarding

)Ethe arrangement made by him, The applicant however,

ke~

‘continued to work as EDSPM T.Tib from 14.3.1986 to

/( I

 ;7%K f&fﬁéé.lo;87 in stop gap'arrﬁngement,

{c) That due to clgsﬁre of four urban mobile BDs

with effect from 31.1.87 few ED.officials were rendered

-surplus and they were sitting idle for want of vacancies.
As the departmental unions were pressing hard for their
. . N N .' -. - )

" alternate emplypy ent, it was therefore considered

N ) '
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, vShrl Prakash Chandra k&R@x a retr@nched FD official to

- aub-D1v151on.

Nnecessary to engage fhem on such posts temporariiy

and accordlnglv ASPOo West was dlr”cted to ehgage to one
N ,

the post of EDSPM T. Tib t@mporarlly terW1 2ting the

ex1si;ng stoP=-gap arrangement, the anolicant

substitute EDSEM T.Tib avoided to hand over the charge

on 20.10.87. 'On much pursuatimn he handed over the

charge of T. Tib EDaO to Shrl Prakash Cuandra a retrenched

ED Ofxlclal on 23 lO 87 in the presence of ASIOS west

1

_('

3. The contents of para 6(a) of the application are

1

aﬁnltted to the extent that the applicant worked on the

post of EDSPM Tak mll-ul le as substitqﬁe from 14,3.86

A

to 23, lO 87 The aaplicant‘was never appointed as EDSPM

T.Tib Hﬁ was wu1ely on out51d@r aubstwtute being OrOunea

| by Shr4 Raj Kumar pDPackez T, wa on 4, l 6 at his own

rlskjand respon51olllty who waz engaged as ED PM T, Tro by

1

the ASFOs West Lucknaw .in ol?ce of Sri Ashlqup/Alv the ‘

1

;”ffregulor EDSPiM who was uncer nut off duty. Later'on Shrl

Raj Kumar handed over-the charge of EDSPM T.Tib to Sr1 Ram

“Qrasad th? appllcant substltute EDPacker T T1b on 14 3. 86

on rlsk and rcapoh51b11¢ty of Shri Prabhu Dayal Postman

Lw Chowk Q and proceeded to work as out31dor on d@part entdl

posta of uostman/Group 'D!' in other POQ without. obtamnlng

any formal approval from ASPOs West or this office,

\
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4, - That the contents of para 6(b) of the
application needs no comments..’

Sa " That the comngig/ef”para 6(c) of the application

are not admitted because no vacancy for the post of
e ’ EDS¥M T.Tib was advertised and no formalities for the

~a.pointments were observed.

;3. , '6; . That the contents of rara 6(d) of the
| \ apodication are admitted to the extent that he

worked on the post of FDSPI T:Tib as substitute in stop
| , R v ,

-/ , . ‘
gan arrangement as such he had no claim for rermenent

~ \
em~loyment, o S
[

...' i B o N o ,
7. That the cintents of rara 6(e) of the applic~tion

are admitted,

8. '~ That the contents of paragraph 6€f) of the
aprlication ne€ds nc comments,

_‘59. That the coentents of para 6(9) cf the applicaticn

ot . _ . - )
©in reply it is submitted thet the applicant was purely

an outsider and not a regular emnloyee of the Department.

\\

| | _ , ¢ ) -
- oy 10.- That the contents of para %(h) of the aprlication
-are not admitted. Thore was nc clear vacancy as such the

suestion of making 2n eppeintment or retaining him in job

does not arise. .
11, - That the ¢ ntents of para % 6 (i) of the applicaticn

s

are not admitted because the ASEC, West, Lucknow was asked




\ \'_._;-5-
by the‘Sr.JSupdt:of Fost offices té‘terminate the

ex1st1ng arvang@ment to adJust to a rotrcnched ED emwloyee

Sri Pra\ash Ch“ndra

12, That the contents.ofvpara.é(j) of the application

/

in reply it is submitted that it is under EDA Rules that

o

any substitute cen be.removed from the' job without
any mr prior infermetion and assigning -any reason,

13, That the contents of para 6(k) iof the. application
in reply it is submitted that the applicant was re.oved from

the job under instructicn from the higher authoritiecs as he
was purely outsider and #id not have any right to the pest,

o

14, That the contehts of rera 6(1) of the a~plication

are admitted.

15, Thnt the contpnts of haraé(m) of the ar DllC tion

are not admlt ed as article 311(2) aﬂrlled onTw io the

, ff#iﬁ§1V1l servants holdWIg a ClVll post The'apwlicant was

¥

working as substituie and the provisicn of article 311(2)

pr‘ are not aprlicable to this case.

~

3@: " That the cmntonts of para 6(n) of the application
\ /}c//7 gg adﬁltbed to the oxtan that thn ap clicant was envaeed
o as substitute by the r@gular EDPacker wvurely on temvorary

‘basis as such he has no claim fer the post, He was not

)

a rointed by the dernartment.
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7. " That the contents of paranra<b 6(o) of ‘the

application,are in reply it is submit'ed uh t the
resresentaticn was received and disnesed off

according to the departiental i sstructions on 'the

subject,

(G)

18, That the contents of raragraph 6 °>/0f the

ahﬁliCaLlOn are admitted,

/

19._ Thab he cmntonts of pera 6(r) of the aleLCctlon

in rehl? it is submitted uhot th@ order ,assed are
correct in accordance with the instructicns on the

subject,

20.  That the contents of rara 6(s) to (v) of the

application need no comments, .

—

21.  That the contents of paragrachs 7 & 8 of the

c:licetion need no comments.

That the contents of paragraph 9 of the

\

‘application, in reply it is submitted that the petitioner

; |
is not liable %o get any reclief. -

23/  That the contents of paragraphs 10 to 13 of the
pe-appliceticn do not re-u’re any coents from the

-

oppos;tq varties,
P

24, That the grounds taken by the petitioner in the
concluding paragravh of the doplication are not tenable

N
in the eyes of law and as such the applicant d2e not
N .
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entitled to get any relief as orayed for in the

. instant agplicaticn as such the application filed -
by the Dotltloner is liable to be dismissed with
~ costs to the opnosite parties.
: 7 o/ R
, )
2q)aes
o ;. ’ \ Deponent. ,) /:
4 ‘ - Lucknow

Dated %( oy 1983,

e
Verifjcatlﬁn.

IR

A ' I, the abeve nam@d denonenu do hnrehv ve31{y that the
“A4§ | | contents of "araorahhs 142‘ o are true tolmy porsonal
“knowledge, those of nuracrawhs Q; ajiz?gzé(f‘;;e bellevpd

by e to be trun on the basis of recdrds and inft or ation
gathered.gnd'thase . f paragraphs ),Z§¢219 are alqo helievdd
C o - »y me to be true on the hasis of legel adV1ce. b part

false and nothing material has been

of this affidevit is

Deponent. 29)9/%2

4 Lucbn v

Dated gux&\ 1988. o
2t . P 1dent1fv the deponent who hag_signed befcre me
‘ and is elso personaT.y known to me.
N I | o {7, K, “Chaudharai)
Y ‘ n o Advocete,
L Solemnly af “irmed before me~on Qo\\c\ \% :
i’ - at C;;143t3 am[nm,bv the ceponent who is
L : identified by Shri VK Cheudhari, Advocete, High Court,

Lucknow Bench,

, T hobe satisified myself hy exahihﬁng'the ]
deponent that hn unerstands the contents of this af fidavit
which have heen rcad ever and explained to him by me,

<Tmmiscicher,

' | | - QC*(\‘l\
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Registered
IN THE CENTRnL ADMINISTRATIVE TRIJUan AT ALLAHthD
Sy - CIRCUIT DZENCH, GANDHI BHAWAN
— - : ,LUCKNOW
No , CAT /CB/ LKO/ ‘5 C{ ‘ Dated. s 31,4 | 8

Regi_straﬁi‘on’ No' S—g of l%&L\)

Q&m 2R o kpplicant
VYersus S
th ﬁ \ N A OA L Respondent's
L - o e o DESPONCENT S

A ..

- N o T_ o
. I O ‘ ¥ L Ao.g!aaﬂ,k,(l;.w&é ' Lafn DUV\ |
.‘ ’ ﬂzf;%,@w,i\r/z L - [ 2. 3»/%47_}\ \ @)(Dj m,‘

P“tb““Tﬁ%AC£EiW? '
T, Wanad
Please take notice that the appllcant -above

named has presented an appllcatlon a_copy whereof is enclosed.
W
herew1th which has been reglstered in this Trlbunal and the

Trlbunal has fixed !?3' .. Gday of m{g_;q N 1938 for
M LA.L () r“i}cOA - _ﬁ()p;i i hlf‘y\ : .«{»‘S{”‘I Y -i‘:q’,rg,, }7.3 a0 pﬂ&ﬂm)h
' ( _‘_ic' A ‘. . .

If no, appearence is made .on your behalfﬁ your

pleader or by some one duly authorised to Act and plead on.
your in the ald application, it will be heard and decided in
. your absence.

|
e
- “A

‘Given under my hand and the 'seal’ of the Tribunal

this _ Q. .dey of ____ .\ 19793,

epare

For DEPUTY REGISTRAR

VR Lo Tl
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"mmm ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH, : -
. 23-A, Thornhill Road, Allahabad-211C01 '
¢ _/ ' ' e )
~ Registration No. E>/> of 198 & L
) .
APPLICANT  (s) ... K v 6)'*”‘“’&.. resrenesen e e s ot cnssessan

RESPONDENT(S) oo ? e 1 "...,YW &’chsuﬁoi
fwzuapﬁ-,wwwmw_ ’

209 ;0es 00 |u_c EYTPITTY Y YR Y PISYTIN Y D RTL TILUNY 2 R o I TRIT IR IS IR I L 2 I RO I T TY T T Y YT TY P PP Ty Sy v
. 080

Particulars to be examined . Endorsement as to result of Examination
1. ‘5.[3 the appeal competent? %
»/2 (a) Is the application in the prescri'bed form? f\217
(b) Is the application in paper boek form ? . :
% (c) Have six complete sets of the application - 2 — - = , ﬁ«"‘ |
7 been filed ? VD! &els Iy ! Wﬂﬂ(" g
Ccalion < MW
3. (a) Is the appeal in time ? L 11,47
(b) If not, by how many days it is beyond S
time ? ' '
(c) Has sufficient case for not making the -
application in time, been filed ? '
4. Has the document of authorisation,Vakalat- (\]47

nama been filed ?

5. .' Is the apblication accompanied by B.D./Postal- _)
Order for Rs. 50/- 5’ o é7 812 G“ 1£(‘7‘8w.)

. Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

upon by the applicant and mentioned in
the application, been filed ?

7. (a) Have the copies of the documents/relied %

_ (b) Have the ‘documents referred to in (a)
above duly attested by a -Gazetted Officer

and numberd accordmgly ?
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Q:Eéj§b
IN THE CENTRAL ADMINISTRATIVE T UNAL

CIRCUIT BENCH, LUCKNOW

_ORDER  SHEET '
| «p S /ngk[,/

REGIST.«TION No, “_rm&vﬁ'of 198 ,

_ Reoms .ﬁwae(’

APPELLANT
RPPLTCANT -
: VERSUS
DEFENDANT Uco.l.
ESPONGENT - "
T ~ TBrief Order, Mentioning Reference Hou complied
T Jer if necessary with anddate
erd of compliance .
and_date| -

A6 454
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