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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW

0.A. No. 535/88
Mukut Behari Lal | Applicant.

versus

Union of India & others ' - Respondents

Hon., Mr, Justice U.C. Srivastava, V.C.
Hon. Mr, A.B.Gorthi, Adm. Member,

(Hon., Mr, Justice U.C.S, V C.)

The applicant who was appointed as Extra Departmew-
ptal Branch Post Master has challenged the order of
terhination by which his seivices were terminated after
about 8 months. The applicant was duly appointed as

Branch Post Master on 13.8.89 against a clear #acancy

~at Chhidwai Patti Post office District Kheri. &As is

usual. the sppointment initially ‘'is said to be temporary

appointment. All of a sudden, his services were £erminaq
ted. | |

2. From the counter it appears that his services

were terminated because one Rajendra Prasad madé
representation that he was:be;ter candidate than the
applicant who was selected,as s-uch he should be appoin=
ted. The Director,jto whom thé application was made,
sent it to the Superintendent of‘Post offices, who
thereby recalled the earlier order énd £erminated the
services of the agpplicant and'appointed,Rajendra Prasad.
The grounds aisclosed in the counter for the same are
that the applicant was-oqu 9th class pass while ﬁéjendra

Prasad was HighySChOOl.

3. I the Rejoindet it has been stated that the

o~
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Shakeel/ .
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respondents’ concealed this fact that the said Rajendra
jprasad was Graduate. Under the relevant rules minimum
qualification for appointment of E.D.B.P.M. is upto
8th standard with the proviso that the Matriculation
or equivalent may be breferred. Thereafter the

the administrative decision was taken on 13.3.84 that
no weightage be given to the level above the Matric
and it may that at the time of selection it came to
light that the respondent was Graduate and that is why
no weightage should have been given. In view of the
above decision Superintendent Post Cffices should
‘have called wpon the applicant and opportunity given

as to why he should nat hae been terminated. The
termination of services is violavtive of principles of

natural justice. Accordingly this application is al,‘lowved
to the extent that the respondents are directed to

make an enquiry into the matter and decide the Same

in accordance with the relevant rules and in case it

is found that the applicanm was rightly appointed then
temination order will be deemed to be quashed and he
will be restored with continuity to the post again which
on which he was appointed and subsequent appointment
will be deemed to be non-existent. Let theFonplimce of
this decn.s:.on be made within 3 months of the communica-
tion of this order. Parties to bear their own costs.

V.C.

Lucknow Dated:s 9.5.91.
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CENTRAL ADMINISTRATIVE TRIBUKAL
LUCKNOW BENCH

LUCKHOW
M.P. No. 506/91
in
0.A. No. 535/88
Mukat Behari Lal Applicant
versus
Union of India & others Respondents.

Hon. Mr. Justice ¥.C. 8rivastava, ¥.C.

Hon. Mr. K. Obayya, Adm, iember.

(Hon. Mr. Justice U.C. Srivastavé, V.C. )

0.A. Fo. 535/88 was decided on 9. 5 91 . Thercafer

by the applicant
application was moved An the gfound that the gudgmﬁnt

exparte and subsequently he was impleaded as a party.

'No notice was served on him and in fact no service

was effectéd and thus he was hot given opportunity.

He may be heared again., We decided the case after
taking into consideration the pleadings of the pérties.
2. The ease of he Rajendra Prasad, apart from
setting aside the order in whiéh no reply has been
filed. We have gone through the record and we do not
find that there are any good groundSfor recalling our
order and giving yet another judgment; We took into
consideration that the Rajendra Prasad was better” ‘
candidate and we allowed the application only on the

ground that when the correction has already been made,

was

.
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and in the opinion of Director, Rajendra Prasad was

better candidate and‘our

Judgment is in'conformity
i with te Supre

me Court judgment. We do not find any
; g0ood ground to recall our order and judgment passed
L earlier on 9.5.91 in 0.4

- No. 535/88 ang the same
]
,§ ' i

{

confirmed. No ordep as to costs,

w0

v.C,

|
3 | |
‘ Shakeel/- Lucknow: Dated: 23,10,92,

!
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Mukut Behari . Vs - Rajendra -Prﬁd\& org‘ﬁ\.
Hon "ble D.S. Misra, Member(A) |
hy | " Hon ’b;e G.S. Shar-maa,-f‘kkmbergll} -
. Ne reply has been filed on behalf of |
- the respondents, He is allowed to file reply before
2%the May, 1983, learned counsel for the aerlicant
~ has filed an a~rlication praying for transfer B
of the same to Lucknow Bench, Registrar will look
_inte the matter and pass_‘sui‘table orders. '
sd/- N » sd /=
 Member(A)  Member(J)

o Qj:__,_/- 13th ?.’Lay,‘l% B - B

| . Hon'ble B.S. Misra, Member (a)

B ‘Hon 'ble G.S. Sharma, Memser(J)
| Heard, Admit. Issue notice to the resroncer
 to file reply within a month, Rejoinder may there-

“after be filedwiith two weeks before the D.R.(J)

' .~ - . There is alsc a prayer for interim relief, Also
o oo 4 issue notice to the respondents to file objection
‘j_ S o ..within fourteen days as to why the interim relief

I prayed for ble not granted t 1In the meantime,if any
_ appointment is made, that will be subject to the
. decigion of this petitions - o o
Member (A) 7 Member (J)

Dt,/-24th April, 1988,
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In.the mgh Court of Judlcature at Allahabad
C No. T4 § of 19 &Y - _%\
94’( W/vat\ @4. IaA e 6B <}7 ‘

Putitiviiel/s. g Resj.ondent/s Cop. Pan ies.

L i

L Rainstlss, ‘ Vs. ¢ Diofiedant/s

| ' ; -Det s Aecusad.
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v T, M-Siraha , Gupdh, sk ~FHEy
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ASHOK MOHILEY onocm HIGH coum

(© dppudl, adl and(pload for me/us in the above matter and to conduct/p-osecute and

y defend the same in all interlocutory or miscellaneous’ ‘proceedings connacted with the
) wume of with any decree of orders passed therein, appeals and o1 other proceedings thure-
fluu‘ ang also in proceedings for review of judgment ‘and for leave 10 appeal to Supieme
LCoutt and o ubtain retuin of any documems filed therein; or receive any ropey which,
Y bu payubiv o' mefus.: o
e 1u"")cl dulhonse him to appoint and Insfruct any other legal ph,clmonu
wutlionsing fum to cxatcise the powers and authontles hereby cunferred upon the Advo-
cale vihenever he may think fit to do so. o
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dadein w0 to appeal, 1o act and to pload in =uch appeal ot in any appeal pre enred by any
mlwt bty frgny any uecwc/ordur thercin. [

f;: e agive thet- i /we- fail-10 pay.--the -feos-agted upica of to give duw insiiuct
ons ol ol sluges he/(ﬁéyis/aré"at liberty to retire from. the case ind recover all amounts
sut e mm/them and retain all my/our monies till such dues are juid.

. tAnd yWe, the undemgned do hereby agres to rnrify and conhu anis gene
LS

py by Advocate or his substntute in the malter as my owin ac i, as if dom. by m2/us (o
L nients and purpo:es

Exeouted by me/us tﬁis 7211 Tx day of é‘%‘% 19(?@] 5‘ yf”"”
!

ac(hwe& ~
bpko%& n/g.) o

EapCutaiit/s  are parsonally a'known' to me he ‘has/they hava /si

a2
- , A T ; f{,u\w
Sutistied as 10 the identity of execufant/s Stgnature/s
{where xhe executam/s is/are illiterate. blmd ‘or unasuaintid wnh xh‘ language of
\, B )m\‘ ' '

Comfieg  that the contents were explained to the exesutant/s in my presence
1 - the "language known to him/them who appeur,’'s pudccuy 10 understand
Ty oy hasshove signed in my presance.

AcCupteyi i 1dt

ACCeptug

-

"ASHOK MOHILEY
Flat No. 3, Biock No. 7
feuyar Diabupahika Flats
Hastings Roud v
(Nydys Marg) Allghabad. 211001
Pione . 3040 '
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ASHOK MOHILEY ,

ADVOCATE HIGH COURT @ FLAT NO. 4 BLOCK NO. 7, NAGAR MAHAPALIKA FLATS HASTINGS ROAD
‘DL. STANDING COUNSEL, (C. 5. P. Singh Marg) ALLAHABAD-211001 PHONE : 4205, 35T

CENTRAL GOVERNMENT, PRESENTING OFFICER, CENTRAL GOVERNMENT, ’

CENTRAL ADMINISTRATIVE TRIIUNAL, ALLAHABAD BENCH. ( ‘ q O

.T—c;- Date.....c... ; ....................
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ASHOK MORHILEY
Advocate
Presenting Utlicer
Central Administiative Tribung
Aliahabau Bench '
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Application u/s 19 of the Admingtrative Tritunal Act, 1985
Piled on 25-~4-1988
Regn. Noo _of 1988
§ | signature of D.R.(J)
In The Central Adminstrative Tritunal, Allghabad-1
| Between
Mu.kut Behari Iﬁl ee0es 00 Applican'b
(1) AND |
(C‘) Koy a:twlfbr?oﬁ(h 1
: r) o YOSVS e . '
'A" e I ceeeeceee Respondents
\_'.;:: (2) D QP oSo 1 IuCknOW I ' N
INDE X
Sle Annexure Particulars of Documents - Page Nd.'
No. Marked o '
1 - . Application ' o S 2t06.
P AT Memo . No.A/Chhedwai Patti- dt.
| i 13?3-33\ ?f ﬁfuwy RespsNosl - T .
3 ATI  Ietter No. Nihal/staff/R-25/87/3
4 - ‘ dte11-4-88 from Resp.Noa2 to Foalk 8
9 SN fots Wi~
i R. K. TEWAR]
‘ Advoaate
l“y .}z;]{r:.,(:“am Nﬂg&t
o uh ni;ad)
> Allahabad-16

&
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Contrs! £r 'nistmtive Tr ibLnal | 61

| S rAditang! Cench At Anaha
- igitinne! € Notat Y
A= 3 e .f‘. Fihiag., § qj '\/ ,( /K"’C(//S ’i"f‘ ;RA %

ste of Reasipt ,_2.. v : .
- gz 098‘

by Post, . & S
- ,Deta'i?é i‘t)?%ffphcalion

1-¢ Particulars -of the Applicant' s

J {i) Name of the Applicant I\TQKUT BEHARI IAI:\’. . | \ .
(ii) Father’s Name : n Late Shri Prij Moha,n 1@,1 o _ ‘
(i) Designation &~ Branch Postmaster | S

A’Ofﬁc_e' in which employed _Chhldwai ’Patti, 'Dist. Kheri

(iv) Oﬁic'c' Address~ B.P.IW Chhidwai Pa‘tti Dis‘lh Khari | \ g
/‘I«..' ) .
[ Address for srvice Vill. &: P.0. Chhidwai Patti Dist- Kheri K
ofall notices . o : Ny

2. Part:culars of the Respondeuts — ef n? Qa @wm P q—%%

(i) Name &/Or De;xgnatlon supd-[;. Posts Kheri

. N o .,
(i) Official Address (2) Director p ostal g Services, Iucknow-1 v
(i) Address for serVice

of all notices-

3—-§Part1culars of the order agmnst which appluanon is made :—

} [
"#() OrderNo.  Nihal/ Staff/R-25/87/3 addressed to swupdt. Posts Kheri

. i) Date .11-4'-88 RN o QA/‘DOM

-(jii) Passed by Director Postal Services, Iucknow
r}» : - _' ‘ ‘
) Subiect in brief  Termination of ' tment
(iv) Subjec m. rie order. o) Services by quashing the appointment

4 Junsdlctlou of the Tribunal
The applicant declares that th* subject matter of the order agamst which he wants re dressal

is w1thm the Jurisdiction of the Tribunal,
5-. L:mltauon
“The apphcant further declares that the apphcatlon is w:thm the hmltatlon prescnbed in

' sectwn 21 of ; the Admlmstranve Tnbunal Act 1985 '

6 Facts of the-case
The facts of the case are gwen below -

B N | ' Q\/\&i‘s\/\i // o 3‘3’:‘."1 Q.chﬁ,;,?)'
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(1)

(11)

(ii1)

- 5 - )

The applicent wasg appointed as a Brgnch
Postmaster Chhidwai patti from 13/8/87 vide supdt.
Posts Kheri Memo. No. A/Chhidwai Patti dated 13-8-87
Amn. A T on Page 7. Ry thig ordez; the applicant
was posted againgt a clear Vacan} Post of BpM
Chhidwai patti. After he had wrked satisfactorily
for 8 months his appointment order wag quashed by
the leamed Dpg Iuéknow (Resp. No.2) vidga‘ his
Memo. No. Wihal/staff/R-25/87/3 dated 11-4-gg

Ann. A IT on Page 8. Ry thig order the applicant

will be thrown out of Job. He hag, therefore,

come with this application before the Hon'ble Tritunal
The service Rules for BD Staff in postal Depptt
do not provide any opportunigy for making any repre-
setation against such order (of quashing the
Appointment order). Rule 10 ibid is meant for

making an appeal againgt an order imposing a penality

specified in Rule 7 while Rule 16 isment for
making a representation againgt any Enquiry or
Disciplinary case. As such hone of these rules
provide an opportunity to the applicant for making
any representation against an order which 1ndirectly
throws him out of employment, without giving

him any opportunigy for his say.

A perusal of the impugned order at Amn. A IT
on Page 8 «will show that the leamed DPS (resp.

No+2) while passing the order of cancelling the

Applicent's appointment order bas through the

Same order directed the Appointing puthority viz,
Supdt. Posts Xheri .tmpé?m-) to appoint shri

Rajendra Prasad vice the Applicant. By pasging

such an order the leamed DPS (Resp. No«2) has

(;;2/\F1Lv«f~:»f” | \:§§§7§;%§2§5;;
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exceeded his jurisdiction and thereby he has ren-

* Qered the impugned order void.' It clearly shows
that the learned D;PS', (Resps No.2) was interested
in accommodating Shri Rajendra Prasad as BPM
ChhidwaivPatti and therefore he has maliciously
quashed the appointment order of the applicent

 without allowing the latter to say a word g in
his defences » ‘ S i

(iv) DG P&T New Delhi No.43-83/80-Pen dated 4-11-80

appearing as DG!'s Ingtruction No.1l below Rule
27 (on Page 51) of Swemy's compilation of EDA ',
(Conduct & Service Rules 1988 Bdition clearly
lays down that the proposal to .anthorise Region-
al Directors to make selections of EDAs has been
dropped and they have been anthorised to carry
out a scrutiny of 10 % of appointments made on
ED posts. The power of making appointments on
such posts remaing in tact with the Superinten.
dents & Inspectors exclusively as it had been.,'
By nominating shri Rajendra Prasad to replace
the applicant the learned DPS has exceeded his
jurisdiction and made the impugned order viod.
By nominating the name of Shri Rajendra Prasad
to replace the applicant the leamed DPS has
made the motive of quashing the é,ppoinizﬁent
order of the applicant quite clears

g
L
|
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T+ Reliefs Sought For :-

In view of the facts narrated in péra 6
above the applicant prays for the following Reliefs =
(1) that the Impugned order No. Nihal/staff/R-25/87/3

dated 11-4-88(on rage 8) being issusd with an

apparent malafied motive may kindly be set |

aside and the applicant may be allowed to conti-

nue working on his post of BPM Chhidwai patti.
(11) The applicant may be allowed the cost of
this suit together with any other relief deened
£it by the Hon'ble Tritunal.

8. Interim Order If Any Prayed For :e
As the impugned order has not been served
- %0 far, as the applicent is still holding the
charge of BPM Chhidwai Patti it is humbly prayed
that the opera.tion of the impugned order No.
Nibal/5taff/R-25/87/3 dated 11-4-88 at ann, A IT
on Page 8, which :k:a:pparently been issued
with a malafied moyive of replacing the applicant
by shri Rajendra Prasad, may kindly be STAYED
till the finalisation of this application.’

R
\g:?U%{\ \037:7
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8- vimtertnroyder, Xif prayelieO K
9~ Details of the remedles_exhausted o _ i
“ The applicant declares that he has availed of all the rcmediéa available to him under relevent. *
L service rules— _ There being no channel available to the appllcant

for mak:mg any appea]/Rev1ew he could not exha,uut the
Deparimental Channel before coming to this Hon' ble
Tritunal. It has been vividly explained in Para 5(ii))

10- Matter not pendmg with any other court ete.

A The apphcant further declares thai the matter regardmg which this apphcanon has bezn
made is not pending before any court of law, or any’ other authority or any other b.nch of the

v Tribunal,
11 Particulars of the Postal Order in respect of the appllcatioa fee

(1) No. of I.P. ODD5/516451
- (ii) Name of IssumgP 0. Allahabad H.P 0.

(iii) Date . &-5-5_1933 -

~(iv) P. O. at which payable -~ Allahabad H.P.O,

-

12- Index- An Index of the documents to be relied upon is enc’losed with each copy of this application -

T 13- List of enclosures :-
(i) Vakalatnama

(ii) one I. P, O. for Rs, 50/-

«? _ (iii) rtWO . documents to be rélicd upon’

_ , _ _ Tn Verification L
. 1, Mukut Behari Ial 50 shi  Shri Brlj Moha,n Ial agcd 32
years R/OVill' & P 0.Chhedwai p a‘b‘bi and workmg as BPM Chhedwa,ido lacreBy

atti
- verify that the contents J?'rom 1 toKl% are true to my p.rsonal knowkdge &Pbehef and%gt II‘:il'lave not
suppressed any material facts, -

. Place; Allahabad | ' ’ ) o ‘h 'a. Q

Date 25/ 4/ 1988, : ngnature of applicant .
The Registrar, Central Adminstrative Tribunal, | ' W _
' Allahabad—211001 . ' . ,
) | R. K. TEWARI
. Advosate

* ' - v ' 154, Purshottam Nagas

! . , : , AR R
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4. Yhe SDI(K ) Kherl.He will plu 154 ']'Jt the ck**l:y‘ : &

[ ’ ) ' . ‘
A 5ri$\(‘i &&r X N ‘.,; r'\(\ ohDUld cla ;rly
. untGegrstand tha‘& hie - appointmant &B CDBPM&" :

Lot ?\Y%'(,
. 3
. v : ’ - ““(f
..? . - ] 'ﬂﬁ: l‘ﬁgolrt‘r?gx i‘ . -.1:“;"‘,-.

Ty

(Lcttn; oft :,,Julnta..«:ti., .
Hemo No.ﬁrhgﬁ\ d,.\ \:ﬁ, QJY\}Q datcd 1t 'Kh r:. t—m }3 &

, y."’_

) k;‘. o

o §ri ‘L\kuﬂ "D“CX \z ﬁ is, hexedy

p:nv;siomuy appointed as ED BPM,. Ha ahau. be p.:,id duéh

allowanco 4B .,dmiscigle from: tima to tima. v ‘. A is

t

shdll be in the nature of caotract ].iable to be tem-:.mted

by him or the undersigned by natif‘yiﬂg tho qthex, :.n writing ‘

'*nd ha ahall also bs governad by the Po=ts and Tel.sgrapha,
Ext:a Departmental Agents (Conrw:. a Servica) Rulos, 1364
ap amended fz:om t:.me to time,

3, - | ~*\V\u\"\\§ x)\)IS\L\ R \-. ( s;houl'd dl.BC'J: ';ﬁt16rst-lﬁ'ti

that hle sorvioes san bo terminated at any 'time.if his
provious incumben” iIc reinatatecd. o

4" If thoso conditions srs ocopdtable ta him hs: should
communicats his accepatance in the proforma enclose,
t ! b
o ST S me o e
’mr';? Lo R Sugt. of PuStJffiCBS:'
o P _ Kheri Divusw:m3
‘ K__h.__‘.’..?__}.:.

COPy }d'-

(& % %s\ P \Q‘K\C '\GM

trapsferred immodiately and submit the following .
documpnta duly competed alangmth tha ch:rqa “u,aotf;

off the oFficial. .
: < {1) Attestatlon form (in duplicate) 2;
(2) ‘Letter of acceptance.
(3) ‘Descriptive particulars. e
' (4) . Declarations. . _ ,
(5) - '8, Bdnd. -*, . . L . "
o =T L TRUE COPY
R (B. K. Tewasrs Advo.) S
J _— ’ L ) omm———— .k
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In the Central Administrative Tribunal,Addl.Bench,
Allaha%ado\ |

LK )

Counter-iffidavit
In

Registration 1o, 8535 of 1983,
Yakut Behar1 Lal . ‘ «e FPetitioner

Versus.

Raﬁendra irmbad ‘e '
/O«@UDerlﬂﬁenGeﬁt of Post Office
Kheri, .. BResnondent,

2. The Director,Postal Services,Lucknow,

Affidavit of Daya Ram,

aged about 5/ yesrs,son
ofhsri, Bavts: Romn..
Buperintendent,Post Offices,

Kheri Divis 13n,hher1.

I, the deponent,abovenamed,do hereky

solemnly affirm and state as under:-

l. _ | That the deponent 1is woriing as
Superintehdent Post Cffices,Kheri Divi&son,Kheri

and has been authorised to file the present counter
affidavit on behalf of the respondents, lie is,as such,
well %cquainted with the faets of the case deposed

tO belGW.

5, That the deponent has read tne contents

[
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of the petition and has fully understood the same.Rz

. 3. That before giving parawise reply to

the petition filed under Section-19 of the Administrative
Trlesunal Act,1985 it is necessary to set out brief
facts of the case for understanding the controversy

ralsed by means of the present petition,

4, ' That the spplicant Sri Mubut Behari Lal

vas appointed provisionally as Extra Departmental

Branch Pdst Master Chhidwal Patia(kKheri) vide Superintend-
ent Post Cffices,Kheri Division Memo no,A/Chhidvai

Pstia dated 13.8,1987.

5, That Sri Mukut Behari Lzl jolned as
Extra Departmental Branch Post Master ,Chhidwai Patia

on 8,2.1987,

B, That @né‘Bri Rajendra Yrasad ,resident
ef village-Uhhidwal Patia who was also a candidate

for the post of Extra Departmental Branch Poest Master
submitted a complaint dated 25.9.1987 to Sri B,P.2ingh,

Director,Postal Bervices Lucknow Reglon,Lucknow regarding

irregular appointmentef Sri Mukut Behari Lal as

Extra'Departmentél Branch Post Master z& Chhidwal
Potidl Trus Capy 6§ Com Pbimtﬂwa?swﬁ~&v wm}
Ao Lech A3 Anmeyyss CHT 1$‘ﬁkb,aﬁﬁcmﬂff’jL,

T Thet the appointment file from the
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Superintendent Post Offices Kheri was called for

and position of Sri Mukut Zehari Lal and Sri Rajendra

~

" Prasad was as underi-

Hame , Equeational Landed  Sultable aecommodatis

qualification property  for kecping post-
: offices.

Sri Mukut Behari Clsss-IX  0.31 Acres Not avallatle on

Lal. the date of
application.

Sri Rajendra Prasad, Intermediate 5.6 acres Suitahle and

separate accomzoda-
tion for keeping
post Cffice.

8, That enl,8,1987 Sri Mukut Behari Lal,
applicant submitted samitted an affidavit of

one Sri Shiv Dish Shand for providing one of

his room to Sri Mukut Behari Lal on the condition
that only Postal records,etc.will be kept in

the said room and Mukut Behari Lal will have to

 shift whenever accomrodation hecomes availakle

Witl?‘ oimd T Cot~y o4 thae afeelard %dw;t‘ig
beiny Fild ot armerwn R To iy sfBMit )
Q. ~ That Sri Rajendra Prasad was not
appointed hy the Superintendent,Post Offices Kheri
veecause he had no landed nroperty in his name

separately.

10. That the Director,Postal Services,Lucknov

o



Ay,

o4
found that Iri Rajendrs Prasad was sm m L«s%%;_
candidete in all respect. The Buperintendent,?ost
Yffices Kheri sppointed Sri Mukut Beheri Lal educated
upto Class-IX while cendidate having Figh School
qualification shbuldvmave been preferred, according

to Rules, \

11, That the Director, Postal Services

Lucknow Reglon ,Lucknow fcuﬁgygtéomplaint of Sri
decision and Ouﬁm&ﬁiﬁated the same to the Supedintendent
Post Office,Kheri vide letfer no,RDL’Staff 'R.26/87-3
dated 11.4,88 to take necessary action at his end.
The Direetor,Postal Services set aside the annoiﬂtment
of the applicant ifukut Behari ral and in hls
place directed'the apnointment of Sri Rajednra Prasad
who was tﬂe comolainant’};;bULcﬂ¢M7 sﬁ)a%gytgaAA ledfe v |
“>\¥vw~g FRed & Aoy cA I T This afficoih-
12 ~ That on receipt of decisi@n from Director
Postal Services, LUC&now Region,Luclknow the services
of 8ri W&ku£ Behari Lal were terminated under ale-6
of the Extra Departumental ﬂgents( Conduct & Services)
Rules,1964 vide wupdt.?mstaﬁffices.ﬁneri Hemo no.
© A/Chhidvawl Patla dated 13,4.8% and-the appbintment
of Sri.Rajéﬁﬁra Fpssad as Extra Departmental
}/Ehnamﬁﬁost ¥aster Chhidwal Patia was issued by
the Supdt.Post Offices Kheri on 1%.%.88?435¢u;@4m&

o Hiz oforesaic) oieend o gmzhg,f;u4fa4>ﬂvnmuou&n



o Be ,
13, That the applicant Sri Mukut Behari Lal
did not hand over the charge of Extra Departmental
Branch Post Master ship bo Sri Rajendra Prasad
and proceeded on leave without @btaiﬁing the
pernission of leave sanctioning authority after
giving charge to one Sri Suresh Chandrarzxg at his
own risk and responsiuility,
14, That ro charge B§ the applicant Mukut
Behari Lal,Extra_Department el'ﬁfanch Post Officeship

Chhidwai Patia was given . to 8ri Rajendra Prasad

lnanite of lodging of complaint with the p@lice'a“d

.

he @svi%ggggétﬁg]%ﬁs such, a parellel Post office

was opened by the Government and charge of Extra
nepartmental.ﬂraméh Pos% Kastershiz was assumed
by the said ﬁrx R,geﬁdra Prasad with efxect from
2.5 1988 and he is working since than, A kﬁm u—@
Q)

w‘} e fod o

15, That in reply to the contents of para
110S.1,2,2,4 and 5 of the petition it is submitted

that same are matters of records and,as sueh,

requires no reply by means of this affidavit.

18, That in reply to the contents of
para n@;ﬁ(i) of the petition it is submitted thst
the applicént was appointed pf@visi@ﬁaliy by the
Sﬁperintendant‘Pwst Uffices,Kheri vide‘ﬁis Meno,

o, B/Chhidwai Patia dsted 12,8,1987, The services

.
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of the applicant were terminateg underfule-6 of Extra
Departmental Agents(Conduct & Services)fules,1964
vide Supdt,Post Offices Kheri Hemo,No, 4/Chhidval
Patia dated 18.4.1938, Director Postal Bervices,
”‘7? Lueknow Region,Lucknow vide his memo no,Nidal/Staff/
e | R-26/87/3 dated 11.4.1988 communicated the decision
to terminate the services on cam@laimt of Sri fajendra

Prasad.,

17, - That in reply to the contents of para
no.6(i1) of the petition it is stated that "The rule.16
15 meant for making a represencation sgainst aﬁy
enguiry or disciplinary cases. 45 such none of these
rules provided for giving of oppoertunity to the
applicant for making any representation against an
order." The version of the apylicant is not correct
Because any order made under these rules,i,e. ,Extra
Departmental Agents(Conduct & Servicejﬂules,1964
Central Government op the Head of the Circle or authority
Immediately supefior to the auﬁh@rity passing an

order may re-open the case on its motion or otherwise
dfter making such enjuiries ss it econsicders necessary,
The applicant can submit a petition against an srder

of termination of services as mentloﬁed in Director
weﬂmral,Post 4. Eelegraph letter no.18/1-65 dated
45,1965 printed on sage-19 of Swamy's Cempilation

of services Rules for Extra Departmental Staff.

8-
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18, That in reply to the contents of para

nos.6(i11)&(ivy of the petition it is sukmitted

that it is true that the power relating to appointment
of Extra Departmental Branch Post Haster is

vested with Bupdt.Post Offices but the Director ,

Postal Services Lucknow who is saperior authority

than Superintendent Post Offices is entitled to

decide the representation/petition made against
any orders, In this case, Director,Postal Services
decided the representation made ky Sri Rajendra

Prasad after making necessary enguiries,

19, - That the contents of para no,7 under
the heading Relief sought fbr are not admitted. It
1s submitted that the ordef dated 11,4,1988 passed
»y the Director,Postal Services Lucknow Jeglon, '
Lucknow has not been issued with any mala fide
motive but upon the cqmsideratimn of relevant
faets and cireumstances and evaluating the pros

and cons of Both the candidates.

It is further susmitted that question
of petitioner's allowing to continue on the post
af‘Extra ﬂepartmemtal.mraneh‘Post Master,§hhiwai Patia
is not tenablerin view of the facts and eircumsteonces
disclosed in the present counter affidavit, It 1is
submitted that the‘ﬁiféctor,Pastal Services had taken
a declsion vide his Memo dated 11,4.1983 ahich
was used by the applicant Mukut Dehari fal

irregularly as the same was not addressed or

v
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endorsed to him,
20, That in reply to the contents of para

no.,8 of the petition under the heading interim order
it is submitted that the applicant is net entitled

to any interim relief as prayed for, The applicant
Mukut Behari Lal had amggonded and a report to

this effeet was leﬂgedﬁgkmthe police and new

parallel Branch Post Uffice was opened by the
Department and Sri Rajendra Prasad was working

gsinee then to thesatisfactbon of the department,

21, That the contents of paras nos.9,10,11,
12 and 13 of the petiticn are all matters of record
and ,as such,requires no reply by means of this
af7idavit, The petition is deveid of merits and

is liakle tobe rejected.

I, the deponent,abovenamed,absve do

herehy veiéﬁy and declare that the eontents of

paras nos.ve !, & —

of this affidavit agé true to my personal knowledge;

thoseof paras N78.es 3 k5 AN Z ,__“‘wwm'

of this affidavit are hased on information r eceilved

from perusal of the paperson record; those of

.
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paras noes, .,

of this affidavit are hased on legal adviee vhich
all the deponent believes toke t ruesthat no Hart
of this affidavit is false ang that nothing meterigl

has Ween eoncealed in it,

59 help ne Yod,
g
Deponent,
I, R.C, Yadav,clerk to 8ri 4shok Mohiley,
Advoca e,High Court,“llahabad do hereby declare
that the persan.makiﬁg this affidavit and alleging
himself tobe Sri Daya Ram is the same persen

who is personally known to me,

Glerk,

Solemnly affirmed hefore me on thi%
- Qulday Ofiﬁim? at H-Saa‘./m./w by the deponent,

who 13 identifiled ky the aforesaid clerk.

I have satisfied myself by examining

"‘E the deponent that he understands the contents of
this affidavit which have been read over and
expleined to him by me,

Cath Commissioner

%M%y%; ,.;._m. |

,;;§£f;//” 1Y h/I' '47 .ﬂ
s . it e :
‘ , ' ﬁ Daye g/gé’sﬁg :
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In the Central Administratlve Teibunal, Additional Bench,
allahabad,.
Rejoinder afflidavit
In re;
Reglistration 1,0.:;3\_ of 1988,
»"hfh' L\“d} '@"’W"V‘" ST RANAE
) { - b
BN H = ¢
-l) o $
a .
- ;,
;
W e A é'.:u.m,\,,f,\,\WWm oo )
7 | i - .
Mukut Behari Lal ' ceo Petitioner.
Ver sus.
mdenurd Tf&Sd.d, c/0 Supnrlllteﬂd@nt
of Post Offl e Kheri and others. Res Oﬂdﬁnts.
o Rejoinder §ffidavit on behalf of the
- Petitioner Mukut Behari Lal.
. | : _ ; _
I, Mukut Behari Lal, aged about n32 L years,
%& o v - - - . . ' y : n . i
* L - son Of Late Sri Brij Mohan Lal, Resident of village ;
g“d & ”."‘:. ‘ . 3 . . — . . | s . - . - . . » . . |
r Chhidwal Pattil, Post Of fice Chhidwal Patti, Distrecit
- B Kheri, the deponent do hereby solemnlya ffirm and state

oath as under:

1. - That the deponent is the petitioner in the

above roted case and as such he is fully conversant 4

‘e

with the facts and circumstances of the case..

2 - That the contents of the Counter Affidavit

has been read and explained §0 the dsponent. and he has

understood the same well.




U e

3. That the contents of para 1 to 9 of the

) @
gounter 4ffidavit need no reply &x as stated.

44 That the c ontents of para 10 of the Counter

Affidavit are denled as stated and is reply thiereto.

' wRespondent ®
‘ i i ’ > -+ . i
1t iz submitted that the jmigmank is gducated upto

Bohe and he has concealed his gualificatinn before

this Hon'ble court, IHe has passed his B.A. examination

in- the year 1977. *he rules provided that the candidate
: ¢ )

passing Tigh School Qualification shoudd be jreferred

and not the highly gualified candidate. It 1s also

s

I . C o
admitted .é;ﬂ«@-of the respondent. The certificates

issued by the Principal of the concerned college is

belni filed herewith as Annexure No.l to tiis affidavit.:

Se aat the contents of para 11 to 1§‘need'no
reply.
G, Thatqkhélinreply to para 15 of the Counter

Affldavit, the contents of para 1,2,3,4, and 5 of the

petition are reiterated to be correct.

Te That the contents of para 16 of the (ounter
affidavit are denied as stated and inreply to the

contenis of para 6(1) are maintaiuad to be correct.

8e That the cmtents of para 17 of the Counter
affidavit ared:nied as std ed and in reply thereto, the
contents of para 6(ii) of the petition are reiterated

. Q -
to be corrget. W

9. That the contents of para 18 of the Counter
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Af fidavit are dsnied as stated and in reply thereto,

the contents of para 6(iil) and (iv) are reiteriated

to be correct. It 1s further submitted that by

N P S e s

c@nceyﬂlﬂgg petltlo::er's\ appointment and directing
: for the a*momtmen‘r of respondent no, 1, the Director

"»rcf?w/ort!"/ ¢
BOSLal Services has @rdered the order v01d and as such

hd he has exceednd his TUI’lSdLCthIl wulch is. not L‘/“ZZ%Q |
s in him. It is further submitted that by nomira‘fing
the name of the respondent no.l the .. ...?%.—7’5'?‘2

the Lirector Postal Services toap point the responde#ﬁ

lo.1l is clesr.

10. That the con‘cent:é Of.para 19 of the Counter
Affi da vit are denied as sté.ted'and in re_;;-_ljr them t o
the contents of para 7 of the %tition are reiférated

t 0 be correct., It is further submltted that t he

— . - petitioner lg_lldble to be c@ntlnued in service.

-

11.  That the contenté of‘ para‘ 20 of the Counter
Affldavd are dﬂnled as stated and in reply thom to

the contents of para B of *he petition are Lelte*a‘red
to be correct. J‘r 15 further’ submltted t hat the

petitioner has never absconded as stated and no body

demanded charse from him.

O

ie, * That in reply to conetn%‘s of para 21 of the
/E Counter 4ffldavit, the contents of para 9.10.11.12 and
C ' 13 of the petition are maintained to be correct.
\/ .
o )
T .
I



T . e - P o R .-
K A
M'
J

M LILJ\J; l

1\,41\.
Adv: cate
ATVE & Q'\MHSSIO\U:!?
hg‘h Court, Miana ad
Luckr.ow Beo B

bl
7707

-4~
13, That in view of the facts.and circumstanc es
stated above, it owld be eynedlnnt and in the ends

of just'ice that he stgnt petition be allowed with

cost and the servlcos of the petitioner are ligble to

be contlnue& tnrouwhout.

— e W Lol
Ry~ RU (N4
Q"l?y k

Deponent.

Verification

I, tae above mamad daponent do hereby
verify that the contents of paras 1 to 13 are true
to my own lznowloﬁo e. No

ratt of it is false and

nothing materisl has been concealed. So help me

‘Jod.-
Luckzow;Dat ac
Q [y Q,’ © g——
23)‘)] ,.LC’89 >m\46"Q@“G
: NN '
Deponent,

[, identify the deponent who has sighed hefore me,

Ast e,

a’fk\ o-{§" A.”./i—rg by the d"-PJrent MQJBJMMQ ¢
who has grih- N fmgens Q

o . . q
Solannly affirmed befors me on ‘l’})

f\)
r.,ﬂ

; Lipes A
identified b

advocat e r{l h Cowt Lucﬂ"novx, Bnnch Luckn ow,

I have sa‘rls,md myself by examining the

deporient that he understood with the contents of
this c\-f_fl davit which have been read over and exrlained

by me toh im.

w2 2-3)) 2§M i
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Lakddniant
~v- —~ e, —rvr—--“*——*?’—‘“‘* T e
¥ YUVARAJA Diatta CoLLeGE

L.A.KHIMPU‘R KIEERI
TRANSFER ' CERTIFICATE

-

-

: Cerufncate No

@ eré:ﬁe«l that

“3~University Enrolment No. i *

mc;{“;
pur-Kheri

born on

by castem%as student in thewZegwwyear_jZN -
He leaves (reason).—~ ‘ Ww/w
having passed theMw Examination ofM:ZZAM or having

IS “{\/\;\-/vvvw’ - e

<t

‘.‘:-C‘»gb

ess Lakhim

A
]

PTA Printing Pr

L%v
i

Tfailed in the ~

. -, fe 4 .
Examination of 19~ in

AAANAAA,

oy 88 e |
" Q, N PAANAAAAAANAAA ~ AAAAAAANNAANAAAAN .
g} He has piid all charges due from him to the College UPW%% !
' X ’\— ) ] . . >M/l e
(:g_ Dated”zo«m—)XLL)vlﬁy (}4 S _ . Prmcipal:_o._-
j'bl\ ' ' \ | qw |
g N. B.~The detalls regarding attendance are noted overleaf. % T sgrfaiey
' : ‘m wat-e\rﬁw
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| ' §(;: ln ﬁne Central adﬂlnlsfratlve rlbunal, addltional Bench,
N ) ;f> allahabau,.f*f,ﬂ"' | |
o .:  Reaolnder af Fldav1t o
L i ”; ]<1n re,;ﬁw"w'
o :;‘Re lstratlon 0.535 of_iQBSQH;;f'
U?J. Vukut %ehari.LaI'ff_f"f.,f ‘;;,  ;[' Tetitioner,
_ Versus;f,ijf;
'Rajendra rasad, c/o uupﬁrlntendent R
of cht Offk:e Kherl and others. -”'f aE&pondﬁntS. o
Pe;oxnder Aff1&&V1t an behalf of the N
- Petitioner } jukut Behari Lal |
- I, ?ukut Waharl Lal aged abou ;ng_ years,
.son Of Late Sri ”"ig "ohan Lal Rnsldznt of Vlllave |
e | Chhldwal Pattl Fost Cfflce Ghﬁlawal Dattl, sttrcxt
 Kheri, _‘rhe deponent do hereby aowmnljafﬁrm and atatp
s on oath as under ; “ - :
; 1. 'i‘_ Tbat the deﬂonent ls the petlLloner Ln the

- ubove n0ted uase and is suoh ue lq fully conversant

with the facbs and clrcumstances of_the case.
. Tnatb thie contents Of.' the 'Ccuh:tef-, affiduvit
has been read and ex lained o thépderdnent and he has

understood tne same woll,



" 3; - That the cﬁnten*s of para l t7 9 of #Jn

Counter af”ld&vii need no reply Ex as stafed o

4 That m c ontentg of pere. 1 of the Counter -

: a?flaaVLt are Geried as st ateé.and is reply t"nreto

&espon&ent

'It 13 aubwlltea fhat the xwmgmamk is SdULat?d upto-

‘Buhe and he has cancealeq hlc qualeica In nef?re
. this - On'ble Cﬁurt le)xas pacﬁe& i1s W.ﬁ. examlna in
”'Ln +he year 19/7 ‘he rules provlded tndt tne candidate-‘
[  paQS1n5 Il&h chool %U&l‘flﬁdtlbﬂ sxou&d oe H'e?errea |
1 and not the hL&hLy uuallflea candldate. N ls aiso
N admltted éZ%1« of tae resnsudenf Tﬁe'certlficates |

. lssuea by‘ he Prlnclpal of the coneurned eollnfe 13

-belnv' lied xereglfh a¢ annexure ha l ta 1113 a?fL&aVLt.

,'5;  | "Ta&t'the,cbﬂtehfs_5? §ara ii t9‘1& ﬁeedfno
A peply, | |
‘._ﬁ._' »‘_ That kkm 1nrenlv ta paza 15 of thnf‘ounter

o Affldavlt, fhe csnfents of para 1 4,3,4, and § cf %h

| .fpetitlon are Peltara?gd to be correct."

T lv That the eontents of para 10 of the Lountnp g
’AffldaVLt are denlnd as stated and lrreply te the

_conten1s 01 ?awa o(i) ‘are nalntalued to be cOrrect

8. f,f That tnﬁ ccnten+a o” para 17 of tho Counter

Saffldavxt arecz nied as sta,ed aﬁd in reply'iuereio the

contents of pare b(ll) of the patltlon.are relterated

to be carréc

Se . That the-éentents,afjﬁara,18”0f,?he;39u5te”



o

. ,ﬂfﬁya&vitrare,denied as stated-and in reniy thareto

the cOmteniﬁ”Of para 0(111) and (1v) are relterlated

"Postal uePVICES dis Qpéered fhe Oréer voAd and as such

' ey
he has exceed@a hls 1ur18dxcfln qnlch lg rot yests (’

LR LK 3 BV SO )

Cin him. It 1@4 “ur: her su%mvtfed that by nomxnatvng

the nane of iﬁe respendert no.1l the ..iq¥%f?i of

2%

the leector Pogtal qﬁ?VlCES toag}poznt tie r>sp0ndmn*.f

-“0 lis cl

f 10. 'Ihat the cmtents of uara 1%: 04’ *he ( ounwr

AfFi&&vlt are aahlnq as stafed aud inre ly*ihem fc

;he contents of pav a 7 0? Lh?}ktlblﬁﬁ.ara reltprated

| to be correct. It 18 furtaer bubmltted that thp

pet twner ls J.mbl@ to be ﬂontmurd in service.

'11;’ - That the con*en*s of para 20 0" the Pourtcr

ﬁffldavlf are de 1nd as sta*aa and in reply tnere to

the contents of rara 8 of the petlt on JPG ezterate&

.

. Detltxozer 948 never abscﬂyxwrnh tatéa and no bQ&v;M;.%

12, That in ﬁ? 1y to conetuhs 0” pxra ¢1 of the

Counter affiaavzt the cqntents of wara 8 10 11 12 an&

13 of the weiltlan are malntalnad ta be cOrrect.
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YUVARA ia DaTTA COL.L.EGE
LAKHIMPUR XHEHERT
TRANSIER CTR] ITICATE

v

7

Cemlfncate No NN Unwersny Enrolment No.conuronen,
p ((}erll ievl thaw& I,
g'g ) born ONnn rernssansssnan SON of NW\J(L i LZZJM
L
/II?J“ by caste/[ A wq %35 student in the )’earNZZ*
bj &
(5 He |
e e leaves (reason).—... . R
N
J havmg passed. the..fQ e ~ Examination of or having
L
{5 & ‘
'(/\.;i” failed in the ~nnfinnn Examination of 19~Wv in - A,
(8 | ‘
(.: C‘: AAANANA ARANAANRAARA AN AASA AN, \NI\A’\AA’\A’W\MN\/\I\/\NWW\MAN\/\‘\/V\/\/\MIV\
\?

h|s conduct as for as known to me, waswfawwwwmw

"‘"’VVWV/‘ (R VRV VNN NNVN N o VV\/\NV\ANv\MAM/\NVV\N\/\M’W\N\I\NVVVWWw

g He has pyid all charges due from him to the College upej 4.4 ‘L&{;{‘H’L

1
)

N . ) . .

.‘"" | Dated«‘Z:;NCf,\w').X//A/w 19(? ({] . : | Eﬂ,ﬁ;ﬁ{]w
| . et

N. B.-The details regarding aztenr/amc are noted ovwleaf V "'f R it

gl '?Y}/Q
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In the Cnetral Adminlstratlve ilrlbupal
‘had1tional Beuch, Allahabad
Y Circuilt Bénch Lﬁcknow;

Te Ao No. 535 of. 1988(1) -
Deciﬂed on 945 1991.- :

‘VL?-,J\T . .5:@(9 q\(LI
sl

e i ﬁw

C\" o a*‘,,,o\é\.»’

&::‘g %o?ig?i/
G’ﬁ?@G* )

Vo] o
o

Mukui'Behari 1al

| lhe Union or India‘& others ihe Bespondanﬁs.

Agpllcgti n Ior settgng aglﬂe the exggg
Qudgm&nt. B

The opp.‘Partleo. ~_ Rejendra Prasad
respctfully bégs to submit as under Z-

le That the abova notad application has

~ been rlled by the ‘application for s0tting the

A¢UJ/£?

order olftermination im which the applicant
of this application was one of the Opp.
rarty, He was also erffacted person. The
Judgment given by thils Hon'nle lrlbunal will

efrect the postition of the appllcant Raj endr
Prasad °

“2. ) lhet te notlce send to the applicant

‘}RAJendra Prass 4 could not b served on the
‘nmnmﬁmm applicant and he could not

contest the applicatlon of the applicant,
Ihe motices sent to the applclant-Rajendra
Parasd were not seénd on the corraft addrass.



4.
-‘) «

?,\\)\f\

2.
3. | ‘J.hat the notices sand to the present N
applicatn were addressed throughthe‘mn Supat.

0L post offices Kherl, Further on the x _
euvolop the C.M.0. was wruten, Thers was no

Guestlon to reach the motice to the pressnt

appllicant due to wrong address.

4. 1hat the nonce was receé lved back unserve
unsarvedi and 18 on ths flle, The ms‘hman ‘has
glvan hig report that Bo one 13 avaialble in

(aspta1) ol this nama., It ‘shows that the
notice was glveu %o the post nman treating the
appllcant serving im tha 'Aspatal'

Sev %hat mx on 2,6.8.88 on the order sheet

1t 1s mentioned _that the reply has bsan filed

by the Opp. Parties. In Tact no reply has been
Iuad by the applicant. In fact 1t appears that
the services has begp preaumad on the applicant

6. ‘ sthat the presont applicant has no koow-
ladge or the applicant f£1ilag by sri mukut

Béharil ial. *nus the Judgment of ths Hon'ble
ITibunal is exparte., |

7. lhat'ﬁhe Judgment passed 0y the Hom'ble
Iribugal ig exparte, It ig liable %o be
&ﬂamx s8t aside,

8. Lhat the Hon'nle J-ribunal had glven
the Judgmsnt oB 9, 5 1991 but 1t s Copy has not
bé en send to th@ appllcant (Rajendra Prasad )

jjjffil/’ bﬁy this Hon ble JLr'i.mmétl or by the applicant

Mukut Beha].r 1 Lal.

Qe l‘hat the address oI the prasant appli-
cant was ﬂully in the knowledﬂe of the yukut



R

AN

Behardi Lal but he had knowinlgy vot glven
the corredt address 1n the application dus

. — sl
~ %o obtaining the é‘a/matxmmx ex@mria

Judgment .

10. o mat the applicant Mulcut Behari Ial
spréde thev néws Iré days befors tn the
villagze that he will take the charge of

the Post offce Lrom the pragent applicant.

The new has coms in the knowlsdge of the
‘applicant then he coptacted the office

ot ‘the Opy. Party No. 2 then he has comé to
know that case was £1led by gri Wakut Beharl
1Al and he had obtain the Jjudgment in m.s
favour mx lhia was conflrmed om 5.8.91.
‘ihe present applicant had come to ku ncknow
and contacted the counsel who counsel who
had isspected the 116 ob 8.8.1991 then
the facts noted above had come in the know-
ladze of the pressnt applicant.

11, 1hat the Judgrent of the Tribunal 1

axparta agalast the appllcant (Regendera

- Prasad). It is liable to be st aside

‘apd the applicant 1s liables to be heard

after f£iling tha cauntar aIIidavlt.

12, mat the applicant ( Rajednera Praaad)
Wlll sufr;er a graat lrrapairable loss 1if
the case will not be raspored and the
exparte Judgment will ot be :s6t aside.

13. mat the Justice demonds that the
appllcant rajendra Prasad may be glven
an opportunlty to contest the case.



’ .
-/ ’

QN

4.

14. | 1hat the mdgmeny has been obtained

by iraud by the Applicant Mukuat lehari m1_
again t- the present applicant.

_ Whereiam 1t 1s praye,d that ﬁhe
Judg;ment ‘glven 1o thile a:pximaﬁa casé
m&y kindly be set asme apd the &pplicant
Rajeudra Prasad ray be glven mm an
@wortunlty to defend the aase-application

on merits,

P IBIG

- Dated :‘; | ..-1991 (Rageudara Prasad)*

' 7pllcan‘t . |

* applicant.
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3 o “Q
. 'ﬁhé Hon'ble Ge-.n;txﬁal AGmlnlegtrative
3 | fribunal, Additional Bemch,
. . | Allahabad, ©irgult Bemh
) IJlCmewp |

T oo 5 35 of 1988

S*\()wg) ™~
,:\\% 199

}f'

y Nmkut Bahari 1al ees  Applicant.
Varsu.._ T .
The Unien oi’ mna & others oo Oﬁpp‘*.Partiasﬁ

gﬂaavlt 1n gp_ort oi me agplicatiw for

“getting agid &mz_iﬁ.ﬁ

M_Mﬂo
I, Raaandra “Pragad aged about 50 years
son of sri. shiv l‘rasad B/o Vilh@ and
Post kamwai Patia mistt. l.akhin'pur Kner i.,
do hereby soélmnly affirm as upder :-

4»\»»4‘:%

1e That the depons jt is f1lling herewith
4 Aan applicatlon for setting aslde the expartd

Judgmnét passed agalmst him.

2.  That the contents of para 1 ta 6, 8,

9, and 10 oI the applicatlon are true to

the knowledge of the deponent.

Se That the comtents of paras 7, and 11
%o 14 of the petitlon are true to the

beleif of the depoment. ‘?7536\77‘7“

pated :- (£ ..841991 D6 ponémt .

Veri.ticatg
I, the abave nam&d ‘deponent do hereby



b «7\

2e

VGrﬁy that the contdénts ol paras 1 aml 2
of this af7idavit are true to my knowledgs
and the coptents ol para 3 are trae to my
beleif . Nothing has been concealéd and no
part of 1% 1s falee so help meé God.

g1gped and verfied today this
day of August 1991 in the court compound at

Lucinow, (”J)CSV?M g
«S_ | D6 ponent .

>

-
I Idwtﬁ:y 'the deponent who has XE¥

(4
(P.N Ba ] 1)

Advoca 6
! .81991

Solemnly affirmed before me on )7 ;8.91.
at3 254 .M. by sri rajendra Prasad the

de ponent who m&xxm&mcmmxmmmm
maxmx 1s laentiried by gri P.N.Bajpai,

N Advocate ng;h Court Allahabad (Lucknow
BeBCh), IHCKQOWo
", I have uatisﬁed myee 1L by examm ing

the deponent Who understands the comtepts
of this arfigavit Which has been read gver
and éxplaived by me.

= RS

SHIKR 4 S’RIV

Abl‘;
04TH (¢, ALY V ' |

S SO N g o

, ngh Corrry Of’ i ~ 7t
ALr i o [
Lucknow Be i Lucknow I
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CENTRAL Al MIN IRTRATIVE TRIBUNAL, AZ3 MMABAD

CIRZUIT BENCH, LOGKNCY
0.A. No, 535/80

Mukut Behari 14] Applicent,

versus

Union of India & bthers Reppondent s

Hon, Mr, Justies U,.C. Brivastavas, V.C.
Hon, Mr. A.B.Gorthi, Adm. Member,

(Hon, Mr, Justice \t.C.8, v C,)

The agpplicant who was appointed an Extra Depat tmew -
ptal Branch Post Master hig chailanqad the ordar of
termination by which his megvices were termmated sfter
sbout 8 months. The applivcant was duly appointed as
Branch Post Maktér on‘ 130,89 wgainkt s clew vacancy

at Chhidwai Patti Fost office District Yhert. As 4w

i

‘\x5ua).‘-: the abm::l.n-tmemt. inltially 16 said to ke temparary

~_Lapp5munmt. Al) of a sucdhén, his services werg teheina-
N

ted 5 " \\

\" ij":wm the count o 44 weps that his services
i '

were terfplnated becairs ons Rajendta Proasad nade

Ao

. LY ; .
représeptation that he was bettur cnndidate than t he

o
/,
/

apgﬂ; twhovas selected,as Buch he ehoult be aypan=

" Vied, The Diregtor, to whoti the application wes mads

sent it to the Superintendent of Post offjces, +©
thereby recalled the earlier ordsi and termiy ™7 the

services of the applicant snd appainted Rr “°%@ Prassa,

) . «he g
The grounds disglosed inm the counter £ ;e are

arn why '
that the applicant was only 9th clar 1o Rajenarq

Prasad was High School. e

, D Btateq that ¢he
3. In  the Rejoindeg: it hak -

f



m'ﬁo

respo"nde'nts concealed thig famg that the enja Ro jend ry
pm«;ad war umduate. Unhder the relevant. m)ee minsmum
‘ , qualificat ion forp. &pointment nf ED.B.PM, (p upto
P 8th standard with te Provise that the Matrioulation
| ot equivaleht may be. proferred, Thereafmy the
the adminintrat fve deoleion vas taken on H,3,04 that
ho weightage he giver o the level above the Matrig
and 1t may that et the time of Belection m- came to
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