
K/

T*-, /

C E ^ l E A i L  A D M I M I S T K A T I Y E  T E t t U M A i
A D D I T I O N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-211C01

Registration No. of 198S

APPLICANT (s)

RESPONOENT(s) U> 09

• •• <••«••• l«t« «•••••••«••••••«»«••#•• ••••••••••• «••»••• •«••*•••••••«••••••••••• •*••«••»•••••••••••••••• •••••••.

Particulars to be examined
-  -V'

V Is the appeal competent?

2. (a) Is the applieatioa in the prescribed form ? 

(b) Is the application in paper book form ?

•(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

time' ?

(c) Has sufficient case for not making tha 

application in time, been filed ?

Endorsement as to result of Examination

> ■

T ”

4 . Has the document of authorisationyVakalat- .

'?■
nama been filed ?

5. Is the application accompanied by B. D./Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against w h i c h  the application is made been

filed ?

. i j )

,  ,a> Have thecap iesof the documenlsf-elied

’  '  „pon by the applicant and mehtioned ,n
the application, been filed

and numb(«<l

I T '

L j t U  lU^roofc-
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IN THE CENTRAL. ADMINISTRATIUE TRIBUNAL . c.

GRDER SHEET ■

s

REGISTnnrii jN No. o f  1 98^ .

APPELLANT
A P P m W .

DEFEM'DANT
rT spowdent

^ Uv)Ci..b

v e r s u s  

______ _________________

■ - I -  
.ifiDcr 

0 ' o r d e r  
and d a t e

11. k-i'j

S - P )

B r i e f  Order ,  filer>tioning R e f e r e n c e  
i f  n e c e s s a r y

, k  r j
fcl • __________

■̂«̂M<: 2-&\_‘'t5<jTc:rcLC <Q̂ ' % cC cA ^Jk^ 

K«?%yc,

< 2 < r a lf / ‘ ; .

Hd

y.

i

/3-7-S‘T

t o

Houf compl ied  
w i t h  an dda te  
o f  c o m p l ia n c e

• ( '

V' Vvi Cl-V'ŵ  .

g i ,

3 ^

\

C jr S > ^ r _
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central admin liS^RATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH, LUCKNCM̂

O.A. No. 535/88

Miikut Behari Lai i^plicant.

versus

Union of India & others Re^ondents

fv.-

Hon, -Mr, Justice U.C, Srivastava# V*C- 
Hon. Mr. A,B,Gorthi, Adm. Member,

(Hori, Mr, Justice U.C.S, V C.)

The applicant who was appointed as Extra DepartmeW- 

^»tal Branch Post Master has challenged the order of 

termination by which his service® were teirminated after 

about 8 months, The applicant was duly appointed as 

Branch Post Master on 13.8,89 against a clear vacancy 

at Chhidwai Patti Post office District Kheri. As is 

usual;, the appointment initially vis said to be temporary

appointment. All of a sudden, his services were terminal 

ted.

2 . Prom the counter it appears that his services 

were terminated because one Rajendra Prasad mad^ 

representation that he was ̂ better candidate than the 

applicant w ho w as selected, as such he should be appoin­

ted. The Director, to whom the application was made, 

sent it to the Superintend ait of Post offices, who 

thereby recalled the earlier order and terminated the 

services of the £$>plicant and appointed Rajendra Prasad# 

The groimds disclosed in the counter for the same are
J

that the applicant was only 9th class pass while Rajendra 

Prasad was High School.

3. -?%. the Rejoindet it has been stated that the



- 2-

respondents concealed this feet that the said Rajendra 

Prasad was Graduate. Under the relevant rules minimum 

qualification for ^pointment of is vpto

8th standard with tie proviso that the Matricxilation 

or equivalent may be preferred. Thereafter the 

the administrative decision was taken on 13,3.84 that 

no weightage be given to the level above the Matric 

and it may that at the time of selection it came to 

light that the respondent was Graduate and that is w ^  

no weightage should ha^e been givai. In view of the 

above decision Superintendent Post Offices should 

have called i¥>on the applicant and opportunity given 

as to why he should not ha/e been terminated. The

termination of s ervices is violative of principles of

natural justice. Accordingly this application is allowed 

to the extent that the respondents are directed to 

make an enquiry into the matter and decide the same 

in accordance with the relevant rules and in case it 

is found that the applicanx? was rightly appointed then 

termination order will be deemed to be quashed and he 

will be restored with continuity to the post again 

on which he was appointed and subsequent appointment 

will be deemed to be non-existent. Let th^on^jliance of 

this decision be made within 3 months of the communica­

tion of this order. Parties to bear their own costs.

V . C .

Shakeel/ Lucknow Dated: 9.5.91.



'Ft '
CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCMOM BENCH 

nJCKMOW

M.P. lo. 506/91 

in

0 .1 . No, 535/88

Molciit Behari Lai Applicant

versas

Union of India &  others Responclents,

lion. I*ir. Justice #»C. ^rivastava, V.G. 

Hon. Mr. II. Qbayva. Adm. Member. _____

(Hon. Mr. Jastice U.C. Srivastava, ¥.C. )

O.A. No. 535/88 was decided on 9 .5 .9 1 ' .  ThereaflE r 
by the applicant ’ ' 

application was moved/>n the gfoiind that the judgment was

exparte and sabseqtiently he was impleaded as a party.

No notice was served on him and in fact no service

was effected and thus he was not given opportunity.

He may be hear^d again. We decided the case after

taking into consideration the pleadings of tie parties.

2. The ease of the Rajendra Prasad, apart from

setting aside the order in which no reply has been

filed . We have gone through the record and we do not

find that there are any good ground5for recalling our

order and giving yet another judgment. We took into

consideration that the Rajendra Prasad was better''
- ''

candidate and we allowed the application only on the 

ground that when the correction has already been made, <
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Shakeel/-

ana t .e  opinion of B l .ecto ., RaJeMra Prasad « s

better candidate and our Judgment Is in oonfor^ty 

“  Ooort judgment. We do not find any

good ground to recall our order and judgrent passed 

ear ler on 9 .5 .9 1  to O.A. Bo. 535/88 and the same 

^ o n f i r m e d .  Ho order as to costs.

Y.Q,

I'UGknov/: Dated: 23 .10 .92 .
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REGISTERED

■ IN THE CENTRAL ADMINTSTRAnVE-rRIBUNAL
• ■ AUAKABAD bench

■ 23-A->^Jrhoxnhill-Road, Allahabad- 211.001

D

Noi’CAT//UJI)/Jlt)/ '

' In.re 

' ’ 
Registration No, . ♦ ■ • V c f

. . . . M uk.cJh .

Vspsus

A '̂ '

■ Please take notide that the applicant above 

named has presented an. applicatibrij • a copy whereof is 

enclosed.herewith which'has been,-regi3texe<J in'.this ■

■'Tribmal, and the.;Tribunal has fixed’.

(Javj . p f ^ v # V ,.. . fC;

i . ......... ....VI'..- ..,

• • ' ■ . , • ■ ’ •

; If no appear.ence is made on.your behalf, you pleader •

.cr■ by soitife o ne suly authorised-to"act.'and plead on your 

.■Behalf in' the. said app lie at ion,-.'it will. be. heard and •.•'.■

.. decided in your' absence',

• •■Girvs0jj3ndkcjtjny3!iLjbarnjd_̂
;■/ * ■ . ; . . _ • I • ' • ' * ' ■ ' ■

«• • • day of«• • ♦.*!L9Q'^

■■' rv .‘

. ''
: i r  ■
■ • /

. \
FOR

r-.
.registrar)-
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IN  THE CENTR^-iL' a d m i n i s t r a t i v e  TRIOUNh I AT' ^TTAH n-'n 

CIRCUIT BENCH, GANDHI BhS I n  

LUCMW ■ .

^fo.CAT/CB/LKO/
“ '■’-ted

Registration No . of L 9 ^i,

, Applicant

Versus

hi ■ S  ̂ '1 ■ 9
V i : -A-Cl.

Respondent *s

, u v -

M r

TO

f </0 h.

. l 3 ^ t  •

Please take , notice that the applicant .above ..' ■ 

named has presented an- application a copy whereof is enclosed.

herewith which has b e e n  registered in  t h i s .Tribunal and the • ^

TribunaVKas fixed _____ ^day of . . . . i  J 938  falf

If  no, appearerice is made on your behalf?) yo ur- 

pleader or by some one duly authorised to Act' and plead on ^. 

your in  the said a p p lic a t io n .: i t  w il l  be heard and decided .in 

your absence . • ■ ’

this

^  Given under my hand and .the seaH of the Tribunal 

1  ^ jday of
1 9

For- DEPUTY REGISTRAFl



I ,

IM th e  CHNTRAL a d m in ist r a t iv e  TRlBlHAi,
■7

A : '

\

(?*glWratl«n NO, 535,of

Vs Ralenara I’ra^iS.

. i --H' ' 
■k-

Mukut Behdri Ha jendra 8. ors*

■ ■ /h- j

V'

Hon »fel@ D .S . Misra# Rfemfeer (A) 

Hon%le G .S . Sharma. ifember(j).

N® reply h a s  been f lied on behalf of 
the respionf^ents. He is allowed to file  
9^cha May, 1®8S, learned counsel for the ai^rlie ant 
has file*^. a n  a - r  lie at ion praying for transfer 
of the same to Lucknow Bench* Registrar vvil^ look 
into the matter and pass suitable orders.

sd/- sd/-
?^mber(A) RfemberlvT)

Dt^A- 13th 'M ay, 19Sn .

■ Hon’ble B .S .  Misra, fferateer(A) .  ̂ V;

Hon «fole q .S . Sharma^. f>ferolsferiJl /' ,

H*ar«J, Admit . Issue notice to the rss??on^>r 
to file  reply within a w n t h . Rejoinder may t’m  re- 
after b@ filedwith two weeks before the D .H .(J )
There is also a prayer for interim relief. Also 
issue notice to the respondents to file  objection 
within fourtesn days as to v/hy the interifn reltef 
prayed for hh» not granted t in th-f meantime,if an̂ - 
appointment is made, that will be subject to the 
decision of this, petition*

sd/-  ̂
f̂emfeer{A) ■

Dtw-.24th April, 19 8 0 .

sd/- 
Msmfeer(J)

.1 I' /' ■ I

/
■'Tr
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m  / ? ^ ( T
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REGISTEREO

IN THE CEM’RAL ADMINrSTRATIVE~TRIBUNAL 
. • :  AUAKADAD BENCH . ‘

23-A-^v-Thornhill ‘Road, Allahabad- 211. 001

Dated/-

' 13n.re

Rs^istratxon No• «*»»»••» c£ 198§

^,APFHCA^ {s ).

Vej'sus

■ ®  , ■ fy c a ^ i^ l , 4 ^ ^ « r :U u ^ '& .K

B' f ' <r:̂ /WJUAVi. a M ^ ' f ^  C J?f • U ^lt  ^  p .

■ Please take notide that the applicant above 

named h'as presented an application, a copy whereof is ' , ’

enclosed herewith which ’has be^n-regist^xed in this '

Tribunal, and the. Tribunal, has fixed*,, ,

* i . • '  '  • I

; If n<) appe|renc© is made on.your behalf, you pleader 

•‘ ■ • r ? ■ by some o ne culy: authorised to"act. and plead on your 

l)ehalf in the. said application,- it .will be. heard and ■ . '

. .. decided in. your'absence', . ' ’ • ■ '
'■ '•■ ■, ; V ; ..... • ■■ , " . .• , - ■

TrjbunaLl •

/ / . . .  f day o'f., r r ^ ‘ " ‘
%x I

I-

FOR (DEPUry;-registrar 5 ■

if h x T k /
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RBGISTEREO

 ̂ t r id u n a l

:„  A U a h ^ d r H r .  ooi

IN THB-CEWTRAT.
- •  ;  “ -— ^

No. CAT/KEIIi/ jU )/
Dated/-

In re
( A k ,

Registration Ms. V . .X . , % . . . ; . . . ,  ^  ig g

* L ; ,l  /

A P F IIC A ^ (S ),

respondent(S )•

to

I j 'i

. ............... .. .......................

..................

\ '' f t-l ^
\h-m^S A ' ........ ................

't: r$nicf

Please take notice that the .ajDplicant above 

named has pyessnted an;application^ i-^opy wh^reof ^  

egfilosdti^mvith which has been registe,red in this

Tribunal, and^he Tribunal has fixed^...^,.^..

49V Qf\* ; 98 for ...  j, 1 .'I'l..
I ■ ' ' * ■

.................................................................

If appsarenfe is made on.your behalf, you pleader 

or by someone duly authorised to'act and plead on your 

Sehalf in the.said application, it will be heard and ‘ ■ 

decided in your absente'. . ‘ . •

* I«t«9 '♦ ̂  14 ♦ f'*. . . ;  day of. . .  .V . . . . . . . , , ,

fm  (deputy-BEGISTRAR)
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\ REGISTEREB

■ ̂  itJ^y>OTRA.h?^MINIsWriVE- ^

- #^AIXAHACAD ^ , - . , ,  ^11211.001

Ko. •CAX/MJJ

Registration No

'  j y

\rc0i

Dated/"

In.re
•  • •

. Cf 1 9 8 ^

j^pucAJirfc).

Vsysus

■(^ • ...................... ' •

' Please take notide that the aj^plicant above 

fnamed has presented an applicatibri, •a copy wHereof is 

enclosed herewith which 'has been registered in this

Tribunal, and the,Tribunal has fixed',.;

,. . ■ • ' *
: If n-s appe|renC0 is. made on,your behalf, you pleader •

- • -r̂  J)y someone duly authorised to" act'and plead on ypiir 

'• .Hehalf.in the. said application,., i-̂ will be. heard-and'

. .. cJecided in your'absenre'.

h .

FOR (DEPWY-REGrsXRAR)
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'■ (•>

(n the ^igh Court of Judicature at Alliihahad
-  No. 5 - q  j .  V

^  . . . , ^  ^  \   ̂ R ( !S (o n d e n t /s  C o p .  (’ 2i';ie5.
Hutitiui luf/S-

', Piaiiiiitl/ s. 
ifcDecice-Holdcr/s, Complainant/s. ,

D;f;r,dant/s 
[  Juci(iTiont-Debtof/s /^.ccvsed.

Nos, ^  In th e  ab o v e  nuUei hsreby a p p o in t  ana (etain

ASHOK MOKILEY AOVOCAn HIGH COURT

(o appudf, jc ! andipload (or me/us in the abovo matter and to conduct/p osecuto ijnd 
dv'lend th(, same in al! interlocutory or miscellaneous' proceedings connoctc-d w iih  int- 
i-yiw} ur AiUi ctny decree or orders passed thefein, app,eal8 and 01  other proceodinys thuno- 
tiuin aiici also in pfoceedinQS, for review of judgment end (or Ic-ove to oppeul to bupiuino 

Ciiuii ..iiu 10 obtain ruiurn of any documents filed therein, or receive any noncv -.vtiich 

i.ijy bu i;ayablu me/us. ' ^

: i M ' e  lu . ' i io r  authorise h im  to a p p o in t  and Instruct an y  other legal prcctm oni;!

va.uiu;iM(.cj turn to exercise th e  p ow ers  and author it ies  hereby  ccnferred  u po n  the A d v o ­

cate v .h cn yv a f  hi* m a y  th in k  (it to  d o  so. !

'j I/W e  hereby authorise him /them  or) my/our behaK tci enter into i) coniptomisu 
111 ila* 4-vvc- fn iiittit/to  execute any decree/order therein, to appisi (rom any docice/ordur 
.i.v 'tH i to iifjpeal, to act and to plead in such appeal or in appeal prt erru l by uny

u iIr 'i hon) any u e c r u e /o r d e r  therein., | 1

!/ v v "  t i i s t - i f / w e - ( a i l - { o  p a y • t h e - f e o s - a g r o x l  u p c .^  o r  t o  n i v t  d u o  insuuct-
l o n i j  u i  .i ll  ^.tiiQus h e / t h e y  i s / a re  a t  l i b e r t y  t o  re t i re  f r o m  t h e  c a s e  i n d  r e c o v e i  0!! ^ m o u n t s  

Ju t !  i i i n i / i i ’i t 'n i  ar id  re ta in  all m y / o u r  m o n i e s  t i l l  s u c h  d u e >  are  p i i i d .

: A n d  t/W e, th e  unders igned  d o  hereby agree to  r;i’ i ly  siid confin ;  j : ! s j o iv j

oy itii; A u vo c i i te  or h js substitu te  in the m atter as m y  o v in  ac: t, as if done by m s /u s  to 

.̂ ii intutits and puiposes. ■

Executed by m e /u s  th is  day o f  1 9  d| '

i- AOCus.i.it/ij ijre personally I known to mo he h a s /  they have /  si
 -------- — —̂ * -------------------------------------------------------------------------------------------- — ......... ......................... — ..  ...........................   ■........................  ' M - ............................   __

S^iiibiiuo os to the identity of executant/s signature/s. ^  i Y y v jy ^
:(>vtK‘fu the executant/s is/are illiterate-blind or una';uaintf d with the lam ju ag e  of

aiai) .

Ci'i!iii<o lhat the contents were explained to the oxe:ut3nt/s in n\y piesci-cc 
•n tho language known to him /them  who appear/s porlectly lo undoistjii:!

■V ■, ■! u !-,;4s'hav<} sianad in my presence.

Accc|jtcu:i i :i iii

MCCfpluU

A S H Q K  M O H IL E Y  

Flat fs'o, 3. SilocK No. 7 

fsvi'j îi !/iahv.|jaliKa Flats 

)lai,tm<j'j Hoad

tN'vJva M a u j )  'Vllahubad. 2 1 1 0 0 1  

f^iionv . 30-1U
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c ‘] n
ADVOCATE HIGH COURT •  FLAT NO. 4 BLOCK NO. 7. NAGAR MAHAPALIKA FLATS HASTINGS ROAD 
A^pi. STANDING COUNSEL, (C. S. P. Singh Marg) ALLAHABAD-211001 PHONE ; 4295, 3571 
CENTRAL GOVERNMENT, PRESENTING OFFICER, CENTRAL GOVERNMENT,
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH. ^

[ o  Date ................................ .........

ASHOK MOHILEY

ISWCi*^ %
1'

f i C U .

(Avvcti^c,

’’ U v u  4 o (^ l c ^ > < A |

'-̂ O U ^  ,- ^ y  ^ a - Y ^  oHuL-r
(x A j

A jxJz .̂ X

/I

A SH O K MOHILtey 

Advocate 
Presentir.i; Ulhccr 

0«EJ.tr3l Admmisttative T f i b g ^ j  
Alianabâ  Beuch
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AppliGa'feion u/s 19 of A^iJ^-strative Tidtoial Act, 1985 

Filed on 25-4-1988 

Rega. No.’ of 1988

Signature of D .R. (J) 

in The Central Adminstrative Tri'bunal, AllaJiabad-l

Between

Mukat Behari Lai ............. Applicant

(1) ^  r j 0 ^ ^ ^
Cl) ^

(-if Siipd$. Posts Khen I

(2) D.p.S.,  ]jiclaiow I
Respondents

SI.
No.

Annexure
Marked

A I

A II

I N D E X

Particulars of Documents

o

Application

Meno« N0 .A/Clihedwai Patti dt, 
13-5s.8-?̂  is^?d  "by ftespvifori

Page Nô

2 to 6

Letter No. Nihal/Staff/R-25/87/3 
dt. 11-4-88 from RespJ?o«2 to IfxPl 8

T

rr  ^

kAJJevA/^
R. K. T E W A B I

f̂'vo»ate 

I H ,  Purh,\( ttHm Nagar
( K h u ! i

AJJahabad-16



;c!r.' 'n::-̂:r?ative Tfibisnal 

-.d d 'ti'^ re .' C ench  A t A lla h a l^ d

Dctc o? R^ieipt - 2 -

,Deta^s'of^plication

I-** ParlicuJai s of the Applicant :*■

. (i) Nam e of the Applicant

(ii) Father’s N am e

(iii) Designatidn &

I^IUEUI b e h a r i  i a ^  .

L a t e  S h r i  B : * i j  M o h a ja  l a l  

B r a n c h  P o s t m a s t e r

Office ifl which employed C h h i d w a i  P a t t i ,  D i s t .  K h e r i

(iv) Office Addresif' B , P ' , M ,  C h h i d w a i  P a t t i  D i s t *  E h e r i

(v) Address for St rvice &  P * 0 »  O h h i d w a i  P a t t i  D i s t *  K h g r i

of all Rotictfs 

%■ Partlc«|ars of the Respondents :r— j^j ^

(i) N am e & / 0 r  Designation S u p d t .  P o s t s  K h e r i

,ii) OBcial A d drK s  ■<2) D i r s o t o r  P o e t e l  S e r v i c e s ,  M c t o o f l v .1

(iii  ̂ Address^ for service •

of all notices

/■

3-\ Particulars of the order against which application is made

" * (i) Order N o .
N i h a V s t a f f / R - 2 5 / 8 7 / 3  a d d r e s s e d  t o  S a p ^ ,  P o s t s  K h e r i

(ii) Date 3 J U 4 - 8 8  ■'

<iit) Passed by D i r e c t o r  P o s t a l  S e r v i c e s ,  l u c l s n o w

(iv) Subject in brief T e r m i n a t i o n  o f  S e r v i c e s  b y  q u a s h i n g  t h e  a p p o i n t m e n t  

O r d e r *

4- Jurisdiction of the Tribunal

The applicant declares that ths subject matter of the order against which he wants rfdr#s8«l 

is within the Jurisdiction of the Tribunal,

5-. Limitation

The applicant further d e c la re s  that the application is within the limitation prescribed in

section 21 of^the Administrative Tribunal Act, 1985.

g- Facts of the case

Th e  facts of the case are given below

I
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(i) The applicant was appointed as a Brgnch

Postmaster Chhidwai Patti fi*om 13/8/87 vide Sapdt. 

Posts Zheri Memo. No. A/Chhidwai Patti dated 13-8-.87 

Ann. A I on page ?• By this order the applicant 

was posted against a clear vac^jy Post of BPM 

Chhidwai Patti. After he had worked satisfactorily 

for 8 months his appointment order was quashed hy 

the learned Dpg lucktiow (Resp. Eo.2) vide, his

Memo. No. Nihal/staff/R-25/87/5 dated 11^4.88

Ann. A II  on Page 8 . By this order the applicant 

w iU  he thrown out of Job. He has, therefore,

application before the Hontble Tribunal 

( ii) The service Hules for ED staff In Postal Depptt

do not provide any opportunijry for making any repre. 

setation against such order (of quashing the 

Appolntaent order). Hale 10 ibid is meant for 

making an appeal against an order Imposing a penality

^  R'lle 7 while Rule 16 is mait for 

' )  makljig a repres«ta,tion against say Enquiry or

Disciplinary case. As such none of these ru le s  

provide an opportunity to the applicant for making 

any repres®tation against an order «hich indirectly 

throws him out of anploymmt, without giving 

him any opportunijy for his say.

( m )  A perusal of the impuaied order at Ann. a  II  

on page 8 .will show that the learned Bps (resp. 

iro.2) while passing the order of canoelllag the 

Applicant's appoinlaeat order tes through Uie 

same order directed the Appointing Authority viz. 

supdt. posts Kheri to appoint shri

Eajendra Prasad vice the AppUcant. By passing

f j  ®“ °’’ learned Dps (H e ^ . H o .2) has

“y-
I
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exceeded his jurisdiction and thereby he has ren­

dered the impugtted order void.’ It clearly shows 

that the leamed DPS (Resp® No*2) was interested 

in accommodating Shri Rajeidra Prasad as BPM 

Chhidwai Patti and therefore he has maliciously 

quashed the appointRien.t order of the applicant 

\dthout allowing the ls.tter to say a w>rd s In 

his defenceo‘

(iv) DG P&T New Delhi No.43-83/80-.p^ dated 4-13^80 

appearing as D(x*s Instruction Ho«l helow Rale 

y  27 (on page 51) of Swamy*s compilation of EDA

(Conduct & Service Rules 1988 Edition clearly 

lays, down that the proposal to authorise Region­

al Directors to make selections of SDAs has heen 

dropped and they have "be&i authorised to carry 

out a scrutiny of 10 5̂ of appoin-tmsnts made on 

ED Posts. The power of making appointments on 

such posts remains in tact with the Superinten­

dents & Inspectors exclusively as it had "been.' 

By nominating shri Raj^dra Prasad to replace 

the applicant the leamed DPS has exceeded his 

jurisdiction and made the impugned order viod. 

By nominating the name of Shri Rajendra Prasad 

to replace the applicant the learned Dps has 

made the motive of quashing the appointmgnt 

order of the applicant quite clear.-

\

I
I
i
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7* Reliefs Sought For .

m  view of the facts narrated in para 6 

ahove the applicant prays for the following Reliefs -

(i) tha.t the impugned order lo . Nihal/staff/R-25/87/3

dated 11-4-88(on page 8) heing issued with an 

appareait malafied motive may kindly be set 

aside and the applicant may be allowed to conti­

nue working on his post of BpM Chhidwai Patti,'

(ii) The applicant may be allowed the cost of 

this suit together with any other relief deemed 

fit by the Hon'ble Tribunal.

8 .  Interfjn Order If  Any prayed For

As the impugned order has not been served

so far, as the applicant is still holding the

cha.rge of M  Chhidwai Patti it is humbly prayed

that the operation of the impugaed order Uo*

Nihal/staff/R-25/87/5 dated H-.4-88 at Ann. A II
has

on Page 8, which is apparently be® issued 

with a malafied mojiive of replacing the applicant 

^y Shri Rajendra Prasad, may kindly be STATED' 

till the finalisation of this application.'
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9- Details of the remedies exhausted

The applicant declares thatt he has availed of all thejrcmedjes ava^ilabte to him iinder relcYtnt
. \ ' . . ' ' '

service rules- There being ho channel available to the applicant

for making any appeal/Review he could not exhaust the 

Departmental Channel before coming to this Hon*ble

Tribunal. It has been vividly explained in para 6(ii)

10- Matter not pending with any other court etc.

The applicant further declares that the matter regarding which (his appHcatioo has 

made is not pending before any court of law, or any other authority or any other b .nch  of thss 

Tribunal.

1 1 - Particulars of the Postal Order is respect of the applicatioR fee :•

(i) N o . of I. P. O d d 5 / 5 1 6 4 5 1  '

(ii) N am e  of Issuing p. O .  Allahabad H # P , 0 ,

(iii) Date 4 ^ 5 - ? - 1 9 8 8

(IV) P. 0 .  at which payable Allahabad H. P. O .

12- Index- A n  Index of the documents to be relied upon is enclosed with each copy of this applicatioo

1 3 - List of enclosures

(i) Vakalatnama

(ii) one I. P. O .  for Rs. 50/-

“V  (iii) documents to be relied upon '

V

In Verification

I, Mukat Behari Lai s/0 shri Shri Brij Mohan Lai 32

years R / o V i l l .  &  P . O . O h h e d w a i  p a t t i  and working as B p M  C h h e d w a i d o  hereby 

verify that the contents % o m  1 t o ^  are true to ray p.rsonal knowledge & ^ b t i | e ^ ^ n d ? ^ f ^ a v e  not

suppressed any material facts.

Place- Allahabad ______ ___

Date 25/4/1988.

To

The Registrar, Central Adminstfatlve tribunal^

Allahabad^21l001

r . k . t e w a r i

AdvO«tttO .

154, Purshottam
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■ -"f ' ■

■ *2jid ha ahaXX a ls o  be governed by the  Po" ta  and Te iegrapha, ,  \

'X. ExtJJti Departm eri ta i  Agertta (ConiiW:;  1 S e r y i c a )  RtJioa,1?64
» - ■ * ♦ ; * ' . • ■  • 4 ft

£ip amended from t i m e  t o  time/. , •
• 'Mir ,’• * ■

.3 »  •■ shou ld  j I so . undQrst-ind
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. . .-’1 ■ '
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t .  ,  , s , .• •

' • -r. ^  -

.' j / '  ' , . • Su; j t .  o f  P u s t j f f i c e s ,  •
f  • . K he r i  . D i v i s i o n ,  , >

; •■, C o p y > d , .  , ^ m O

• •• ' 2- . V .V ,0 ,C ^ ,^C v V ^C V .*l«

3 -  ' ThevPM K h a r i .  '
’ . * ■ ■ »* v c Ca,
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(.1) . r A t t e s ta t io n  form ( i n  d u p l i c a t r ) '
( 2 )  - L e t t e r  o f  acceptance-.
( 3 )  ■D e s c r i p t i v e  p a r t i c u l a r s .  i  ̂ . •
( 4 )  , D e c l a r a t i o n s . -  ' .
/ e \  . o ' _ _ .  . < . ,

. V

( 5 )  ' s .  Band.
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^ ^ STTTO ^  't^^RT f̂?STcr ^p> !Tf?

STI^^q'^gfl ^  eft f^ifq- spT f5T%tT f^TtsT g^f^TrfTf ?T%5T

^ x , ^ \  3rtT ff?rr srtF | t  ^ t  ^ r f t  ^^r%, ^  <̂T?rr

^  f5 r f ^  ^ r  ^qjTT !TT fe^rt ^  ^ r  ^  sft st̂ hct %

5^  I f ir ^  ^ T  t  ^  ̂  I ?^Tft 3TtT ^  sr?r5TcT ^

^'ts'fit^r ^  ^STFT Jir ^TfTO ir f  ^  sTJrTffircr jtir  wix,

srei^Tci ^  3i5*Tfcr ^  fJTfe^ garfir-Tr |t%  tt 5 ^ ? jtf

?«rrfTcr w ^  ^r srt % % ti

3TtT?ft sfK % f ^ 5 ^  ^T. qf? sri^^if^m  | \  eft 3rqt5T qr

f ^ r ^ ^ r i r ^ w > T  ar'ft^r ffT»r r̂fft sr^r^^er ^  ^  3t\ t

tcrr f  / ^^  |  r̂f? t  / ^ir q5t?r ^=# ̂  â r̂ ^  j 
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In the Gentral AdminlstEative I'riMmaljiddl.Seneh,

Allahafead. ,

Counter-Affidavit 
In

Registration, 1©,535 of 198S,

Kuknt Behari Lai . . , ,  Petitioner

Versus.

Rajendra Prasad '
C/o-Superintendent of Post Office 
Kheri. Resp-ondent.

2,. The Director,Postal Services,Lucknow.

.■ .vN.'

i^ffidavit of Day a t e ,  

aged aliout 5 7  years,son 

of/Sri.

Superintendent,Post Offices, 

Kheri Division,Kheri.

I, the deponentjafeovenamed,do hereby 

soleanly affirm and state as under:-

1 , That the deponent is u’oricing as

Superintendent,Post Offices,Kheri DivMSon,Kheri 

and has ’seen authorised to file the present counter 

affidavit on Isehalf of the respondents. He is,as such, 

¥ell acquainted with the facts of the case deposed 

to Belovj.

2.
That the deponent has read the contents



v i : ,

1

tv i

.2 .

3f .the petiti©n and iaas fully understood tke sane.la
/

3, % a t  ligfore giving paraiaise reply t© 

t!a© petition filed tmder Section-19 ©f the Administrative 

frl'raaal Act,198S it is neeessary to set oat ferief

■y facts of the ease for understanding the controversy

raised. T®y aeaiis sf the present petition.

4, ' 'ibat the applicant Sri Kuiiit Beharl Lai

was appointed prQ^islsnally as 'Sxtra Departmental 

Branch Pdst Master Ghhidwai Patia(Kheri) vide Superintend* 

ent pQst OfficesjKfeieri Division no.il/C'bMdi'/ai 

Patia dated 13 .8 .1987.

5, That Sri Kukut Behari Lai joined as

S,xtra Departmental Branch Post Master ,Githidwai Patia 

on 8 .9 .1987.

6. That ^ne Sri Rajendra Prasad , resident

©f ¥illage-Ohhid'wai Patia %?as also a candidate 

for the post of. Extra DepartiBental Branch Post Master 

suteitted a .complaint dated 25.9.19S7 to Sri .B.P.^ingh, 

Director,Postal Ser’̂ /lces Liielm© ’̂ Begion,Lucknow regarding 

irregular appointnsentof Sri Mukut Behari Lai as 

Sxtra De-oartiaental Branch Post Master as ChfeidT-fai

7* That the appointment file  froii the

------



■i

v,,> .  ̂ .. . /

. 3 .

Superintendent Past Offices Kfcieri ĵas called for 

and positian of Sri Mukut lehiari Lai snd Sri 

Prasad ^̂ as as mdert-

1

I'aae . IducatiQnal Landed Snita*sle, acco^odatisj
V  qualification property fer keeping post-

offices.

Sri Muioit Behari Glass-IS 0 .31  Acres Not available on 

Lai.
application.

Sri l^Sendra Praa.d. Intermediate 5.S

tibii for keeping 
post Office,

"te.

Tbat ©nl.8.1937 Sri Mukut Behari Lai, 

applicant suteitted an affidavit of

®ne Sri Sklv Disli ^hand far providing one of 

kis r®om to Sri Mukut Behari Lai ©n the csndition 

that only Postal records,etc.will kept in 

j^ }  the said room and Mukiit Behari Lai ’̂ill have to

shift ■whenever accoii'i'-Qdation becsjiies availal^le 

with him.'̂ jCix*-- 4-|j ir

oA  /^rtn'QjQuXA%^'k^

9, That Sri Rajendra Prssad was not

appointed lay the Superintendent,Post Offices Kheri 

because he had no landed property in his name 

separately.

xo. That the Direct©r,Postal Services,Lucknovj



.4 .

f©und that Sri Bajendra PraSad m s 

candidate in all respect, Ifee Superintendent,Past 

Offices Kheri appointed Sri Mukmt Behari Lai educated 

upt0 Class-IX ;while candidate having ligh School 

cmalificati©n skould feave lieen preferred, according 

to Htiles,

'1

/'

11. That tbe Director, Postal Services

Luei-oiow Region ,L’acknow foiirfd a-^coaplaint of Sri 

Hajendra Prasad genuine and" took appropriate 

decision and cosimuniGated the same to the Supefiiatendent 

Post Office,iaeri vide letter no.KDL/Staff/It--25/87-3 

dated 11 .4 ,8 8  to take necessary action at end.

‘Xhe Director,Postal SerHces set aside the appointment 

of the applicant Mukut Behari i-̂al and in his 

place directed the appointment of Sri Ra;]ednra Prasad 

who vas the cOziplainant, ’"TVwjc

“I jA O  ^  a  /I  Z  %  i^ u b

1.2, That on receipt of decision from Director

Postal Services, Lucknox-; Region,Lucknov the services 

of Sri Mukut Behari Lai were terminated under % l e -6 

of the Extra Departmental Agents (Conduct & rServices) 

Rules,1964 vide Supdt.Post^Offices Kheri Heiio no. 

VChhidwa»i Pat la dated 18 ,4 .88  a n d ^ e  appointment 

of Sri Bajetdsa Prasad as Extra Departmental 

^ira-B^Post Master uhMdt.3ai Patia ^̂ as issued fey 

the Supdt.Post Offices Kheri on 1S .4 , SS?Sr«^^^a-
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'(5

^3*' tke applleant Sri itakmt Befaiari Lai

did Bot hand over the ekarge of Extra Departmental 

Jiranch Post Master skip fc© Sri Rajendra Prasad 

and proeeeded on leave without ©staining the 

pemissi-m of leave sanctioning authority after 

giving charge to one.Sri Suresh.CkandraTSKi at his 

o w  risk and responsilaility,

'^bat no ciiarge the applicant Mukut 

Behari Lal,E3-:tra..J.epartaental 'Branch Post Officeship 

Chbidx'.'ai Patia m s given to Sri lajendra Prasad 

inspite of ̂ lodging of conplalnt vjith the policev-and 

he As siieh, a parallel Post office

was opened Isy the -Governsent and charge of Extra 

Departmental Branch Post Mastership î as assumed 

by the said Sri Raj end ra Prasad with effect from 

2 .5 ,1988  and be is wrkimg since

IS* 2liat i?:i reply to the contents of para

nos, 1 ,2 ,3 ,4  and 5 of the petition it is sufemitted

.that sane are matters of records and,as such, 

reaaires no reply by means of tfeis affidavit,

16, I'hat in reply , to-the contents of '

para no .S (i) of the petition it is sulsriitted that 

tke applicant ^as appointed provisionally fey the 

Superintendent Post OffioeSjlfeeri vide his Memo. • 

lo .I/Chhidi^i Patia dated 1S.3.19S7, % e  services
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• '

Of tfee a p p l l G a n t  were teraimated underBiaie-e of Extra 

Departaenta l  iigents (GoiiKiuct & Berviees ) % l e 3 , 1964 

vide Supdt.P©st Offices Kkerl ^^eao.Mo.A/Gkfeidwai 

Patia dated 18 .4 .1988. Director Postal Services, 

Luelmovj Begion,LiaGkBO¥ vide his ©eao rio.Iidal/Staff/ 

K-26/87/3 dated 11 ,4 ,1988  eoniauaieated the decision 

to ters!iiiate the services o b , complaiHt ©f Sri %Jen(ira 

^rasad.

./ ■

reply to tfee contents of para 

H o ,6 (ii) of the petition it is stated, tkat «The rule-16 

is Meant for aaking a representation against an y  

eaqiiiry or disciplinary eases. As siieh none of these 

rules provides for giving of opportunity to the 

applicant for M a k i n g  a n y  representation against an 

order,** The version of the applicant is not correct 

liecaiase any order made under these rules ,i.e .,Sxtra  

Bepartmental Agents (Conduct &  Service) Buies, 1964 

Central W r i m e n t  or the lead of the Circle or authority 

immediately superior t o  the authority passing an 

order aay re-c^en the case o n  its motion or otherwise 

after Making sucli enauiries as it considers necessary,

The applicant can suTmit a petition against an order 

of teraination of services as aentioned in Director 

General,Post lelegraph letter no. 18/1^65 dated

4 ,6 .1966  printed on page-19 of S\A?aay's Compilation 

of services Rules for Eirtra Departuental Staff.
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18, Tbat in reply to the contents of para

nos.6(ili)&Clv) of the petition it Is sateaitted 

that it is trwe that the p®wer relating t© appolntMeat 

of Extra BepartseHtal Brancli PQst Master is 

vested witk Supdt.Post Of flees tet the Direct ar  ̂

Postal Services Lucknow who is superior authority 

tfeaa Superintendent Post Offices is entitled to 

deel4e the representation/petition maile against 

any orders. Is this case, Director,Post a 1 Services 

decided the representation made liy Sri Halendra 

Prasad after raaking necessary enquiries.

19 , I’feat the contents of para no .7 under

the heading Itelief sought for are not admitted. It 

is siiMitted that the ordef dated 11 ,4 .1988  passed 

i$y the Director,Postal Services Lucknow Region,

Lnckasiw has not feeen issued vjith any mala fide 

notive 1imt upon the consideration of relevant 

facts and circumstances and evaluating the pros 

and eons of Isoth tiae candidates.

It is further suteiitted that question 

of petitioner's allowing t® continue on the post ■ 

o f  Ixtra Departaental Branch Post Master,%hiwai Patia 

is not tenalilevin view of the facts and circisast ances 

disclosed in the present coijinter affidavit. It is 

sntoitted that the Direct or,Postal Services had taken 

a decision vide his Meiso dated 11 .4 .1938 shich 

v/as used fey the applicant Mukut' Behari al 

i r r e ^ l a r l y  as the same was not addressed or

C



* s, ■

endorsed ts bim,

20. % a t  in reply to the csntemts of para

110,8  of the petition under tlie keading imteria ©rder 

r^\^' It is smljiMitted tbat tis© applicamt is a@t entitled
/

to any interia relief ass prayed for,. The applicaat

Mmkut Behari I^al had alasconded aad a report to
witte

this effect m s  Isdged/X'k the police and new 

parallel Branch Post Office was opened lay the 

Department and Sri Bajendra Prasad m a  working 

sinee tteen to the sat Is fast ion of tise .department.

21 ,  % , a t  tiue c o n t e n t s  o f  p a r a s  n o s , 9 , 1 0 , 1 1 ,

12 and 13  o f  t h e  p e t i t i o n  a r e  a l l  m a t t e r s  o f  r e c o r l l  

an d  , a s , s a e h , r e q u i r e s  no  r e p l y  hy iiearis o f  t h i s  

a f f i d a v i t ,  The p e t i t i o n  i s  de'!;©id o f  i i e r i t s  an d  

i s  l i a f e l e  t o b e  r e j e c t e d ,

/ . ; V—- : ■

I ,  the deponent,ateovenased,aJ8S2?6 d,o 

.feere’ay verify and (^clare that the cs'nteats of 

paras nos.V, ' / ^  ------- ---

of this affidavit a y  true to my personal knowledge; 

thoseof paras n:-;s...'l feo ___

of this affidavit are liased on information r eceived 

from perusal ,of the paperson record; those of



-t--.
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paras h q s . . .  ,

Qf this affida'^it are based ©n legal advice 4̂?hiqh 

all the dep©nent feelie?es tofeet nie;tfeat no oart 

of this affidavit is false and that nothing aaterial 

kas seen eoncealed in it.

.9.

'Y'" . S o  kelp me ^©d*

spQneiit.

I , H.t;.Iadav,clerk to Sri Ash®k MoMley, 

iidvoca e,lligh Court,*llahafead do hereby declare 

that the person sakiag this affidavit and alleging 

himself tolse Sri Daya Ham is tfee sane person 

who is personally te©mi to ne.

Clerk.

6 Solemnly affiraed before Me ok this.; ■ 

^qViday of M y , 1983 at fey the deponent/

^  isj identified fey the aforesaid clerk.

I have satisfied ®yself fey exaiaining 

the deponent that tee understands the contents of 

this affidavit which have feeen read over and 

explained to him fey lae.

-^^Oath Qomissioner
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q'TO cî O f=TErr?1̂

>ta^T- »

i f  •

I

^  ITci? ^  a

g-'̂ gr^^T i
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In tile Central Adiifinistrative Tribunal, Additional Bench,

Alla i iabady .

: v

Reioinder .affidavit 

■ In re;

Re,;; istrat i 0 n j■; o. 535 -of 1988.

^ ' W
i m  U^r

AFFIDAVIT
6 1 ^

: HrearSouî  \

Mukut Behari Lai . . .

?erbus.

iiajendra Prasad, c/o Superintendent 

of Post Office Kheri and others.

Petitioner,

Re sp on dent s.

%-■

Rejoinder j f f id aylt on behalf of the 

Petitioner Mukut Behari Lai.

I , Mukut Behari Lai, aged about years,

son of Late Srl.Brij Mohan Lai, Resident of village 

Chhidwal Patti, Post Office Ghhidwal Patti, Distrcit 

Kheri, the deponent do hereby s oiemnly a f f irin and state 

on oath as under:

1* Taat the deponent is the petitioner in the

above noted, case and as such he is fully conversant 

with the facts and cIrcurastancas of the case..

2. That the contents of the Counter Affidavit 

has been read and explained feo the deponent-and he haj 

understood the same well.
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3, That the contents of para 1 to 9 of the

Counter Affidavit need no reply koc as stated.

) 0 ? ^

f y  r  -r-"
0 \

* ( I. C\ ll

4. That tte c ontents of para X) of the Counter

Affidavit ■ are denied as stated and is reply thereto.

"*̂ Re spondent

It is submitted that the pMgmsKk is fducated upto 

B*A. and he has cQTicealed his qual if i oat ion before 

this Hon’ble court. He has passed his B.A. examination 

in- the year 1977. . •‘•he rules provided that the candidate

passiiig High School s-4ualification should be preferred ^
/

and not tiis highly ^iualified candidate. It is also 

€ ft
admitted . of the respondent. The certificates 

issued by tlie .Principal of the concerned college is 

being filed herewith as'iinnexure l o .l  to tnis affidavit.

K
That the contents of para 11 to IS need no

reply.

That^kk/-inreply to para 15 of the Counter

Affidavit, the contents of para 1 ,2 ,3 ,4 ,  and 5 of the 

petition are reiterated to be correct.

7. That the contents of para 16 of the Counter

Affidavit are denied as stated and inreply to the 

contents of p a r a 6 (i )  are raaintainad to be correct.

8* That the cQitents of para-17 of the Counter

Affidavit are denied as s t i  ed and in reply thereto, the 

contents Of para 6 (ii) of the petition are reiterated 

to be C'Orrlct.

9, That the contents of uara 18 of the Counter

T  T
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Affidavit are denied as stated and in reply thereto, 

the contents of para 6 (i i i )  and (iv) are reiteriated

to be correct. It is further submitted that by 

^ . ft . .
cSne8^11]%g petitioner’ s,, appointment and directing

- 3 -

for the appointment of respondent n o .l , the Director 

Postal Services has the Order void and as such

he has exceeded his Jurisdiction which is not 

in him. It is fui‘ >:her submitted that by nom.inating 

the name of the respondent no.l the  ̂ of

the Director Postal Services toag) point the respondent 

fiOsl is clear.

10. That the cQq tents of para 19 of the Counter

Affidavit are denied as stated and in r eply thefe to 

the contents of para 7 of the |&tition are reiterated 

t 0 be correct0 It is further submitted that the

petitioner is liable to be continued in service.

11. That the contents of para 20 of the Counter

Affidavit are denied as stated and in reply there to 

the contents Of para 8 of the petition are reiterated

%

to be correct. It is further’ submitted that the 

petitioner has never absconded as stated and no bodj?' 

demanded charge frOii him.

i\J

A n
Ic ' That in reply to conetnls of j^ra 21 of the

Counter affidavit, the contents of para 9 .10 .11 .12  and

13 of the petition are m.aintained to be correct.



. . r

13. That In view of the facts-and circumstanc es 

stated above, it would.be expedient and in the ends 

of justice that the inst|nt petit ion be allowed with 

cost and the services of the petitioner are liable to

be continued tliroughout.

‘ uclm,ow;Dat8d

- 4 -

(I
19P8 Det)0nent.

Yerification

I , tiie aboire immed deponent do hereby

verify that the contents of paras 1 to 13 are true 

to niy own knowledge. Ko patt of it is false and

nothing material has been concealed. So help me 

G od.

I

Luck-o/iijjat ed

u
Deponent.

i, identify the deponent who has si gibed before !ii.e.

i Advi;
Solaiinly a-^firmed'before me on

a t ^ © ^ l ^ ' b y  the d e p o n en i^|u ^^SJ^i- ^ ’L- ^ 

who has been identified by 

Advocate High Cour>t Luclmow Bench Lucknairj.

I have satisfied myself by examining the 

deponent that he understood v-uith the contents of

affidavit mhich have been read over an,d explained

Adv: calc

,vrEC=0MMissi0NÊ < by me to h k .

rUgli C'̂ nrt.. Ailaha’.-.a;.' 

mcknow Be ;;

N o i  .....
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Y U V A R A J A  D a T T A  C o L L E G E
L  ̂  k : h : 1 #  t j

TRANSFER CERTIFICATE

Certificate.N o.-

^ e J l f i e d

-U niversity Enrolment No.

thai

born on son of

r-> i
1-
â

He leaves {reason)

s? having passed the 

failed In the

Examination o f -w v ^ .^ ^  or having

sf-<
J(̂

his conduct, as for as known to me,

' V

He has p iid  ail charges due from him to the College up

Dated.■ vwww>

6\ '

\

'Prihc^li^H^

'CiN 9 R I ^

N. B.'-The details regarding attendance are noted overleaf.^T^ ^

T
i\)

7



^1^ .In ihe Central addaistrative '^ribunui, additional Bench, 

, V. ' ■ -•. '■ ■ iiilahabad,.' ■'

■Rejoindep Affidavit :

■ ■ •// ■■■ ..In re;

Registration No.535 of 1988,

Mukut I ’hari - 1.U 1 letitioner.

. Versus.

Rajendra.Prasad, c/o Superintendent. .

of Fost Of f5c e Kheri and others. ; Respondent s.

Rejoinder /iffIdavif on behalf of the
................. .. .........  .................... 1..^ ....................  ............................

-Petitioner liukut Behari Lai.

I , Kiikut Hehari Lai, aged: about years, 

son of Late Sri Ir l3 '^ohan Lai, Resident of village 

Chhldimi Patti, Post Cfflee Ghhimml i^atti, Oistrcit 

Kherl, the deponent do hereby solemnly a-p f ir® and state 

on oath aa under:

1. That the deponent . Is the . petit ion er in the ' 

above-noted case and is such ne is fully conversant . 

with the facts and c'ircurastances of the case.

Tnat tne contents of the Counter, iiffidavit 

has been read and exp lained to the deponent and he has 

understood the same \vell. . ■
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<  •

' T ‘

''4-'

A W

3. That the contents of para 1 to 9 of the 

counter Affidavit need no refiy t e a s  sta'ed. ^

■ - ' 2 -  :

4. tte c ontents Of para 10 of the Counter

iiffidavlt are dei-ied as stated and is repiy thereto.

T. , , . ,. KSapondent
it la autoiitea that the jsigssn* is |ducated upto

3.A. and he has coicealsd his iualificatl n befc-re

this "an’ble court.. % iiaa  passed .-.is a .„. examina'irn

ta the-year 1977. ‘ he rules provided tflat the candidate

passii^ ;iigh School -qualification should be treferred

and not the hi^hiy lUalified candidate. It is also

aamitted of tae respOLdent. The certificates 

issuea by he Frinclpal of the cpncsnied: college is ' 

being filed hece'/vith as unEexure Ko.l to tiis affidavit.

S. tJiat the cmtents Of para 11 to 1« need 

reply.

GO

 ̂ That tjta inrep^ to Pwa 15 of the Counter 

Affidavit, the contents of para 1 ,2 ,3 .4 , and S of the

petition are reiterated to .be correct.

7. That the contents of; para IS of the Counter 

Affidavit are denied as stated and it.reply to the 

contents Of para a(i) are a4ntal;,sd to be correct.

6. Tnat the cmtents of para'l? of the Counter

Affidavit ared nied as sti ed and in reply thereto, the

contents of para 5{ii) of the pstiticn are reiterated 

to be corrlct.

That the coijtents of rara.18 of the Counter



\
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- 3 •*

^^i(aavit are ^snied as stated and in reply thsretOj 

the cbfat^enii>lL i i i ) and { Iv) ar e r ei t er i at ed

t-O be ca-''re^S4^--^-is further submitted that h j - 

cm ce/IiMff p e t ^ Q '- ^ ^  '-a:sEOi^meakend directing

» the Directorfio.for the appointmanj/W 

Postal Services i/is void and as su-ch

}ie iuis exceeded his* iurlsdlGtlnn .mich is r.ot 

in. him. It is "ur her eubn-itted that bf nominating" 

the name of tne respondent no. 1 tiie of

the director Postal Serviees toag)point tlie r espondent

I^o.l Is . qIq'^ ,

10* <}f para 19 of the I ountep

/iffltoit are denied as stated and in r.«; ly then to 

the oantenta of pa.a 7>f the ptit  ion are reiterated ' 

to be correct. It is further sutaitted that the

petitioner is liable to be coEtinu?d in service.

11. -"hat the conteiHs of para 20 of the Counter 

iiffidavit are djnied as stated and in replr there to 

the contents of para 6 of the petition are reiterated 

to be cijreet. ,t is ftirther submitted that the ' ' 

petitiocer .‘jaa -ever abso?iife^^atecf and no body- .;,,,

aemanded chiir^e f

’ X  , -."J"
. .S5; ■ : -• _ . . ■■ ■

That in to cotetiifes of |.ara 21 of the 

Counter iiffidavit, the contents of para 9.10.11,12 and 

13 of the petitica are Eialiitained to be c(^rect.
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•0m 8iJo^©q paftis ŝ -q otiE |u©uodap sq ; /jx ;repi <j 

; *:̂ ;.5tiod8(] ■

8 8 6 lV

p9 pQlfi^oasion'y

■ . ■ ■  

aw d |3 i | .  o s  •p9fi3S oxroo u a a q  SBq x ^ t % x i[^ q 'u

pa-0 asfB| ST :̂ T jo *9?patM0iH^S!!c iai o:|

a n a ;  s o b  g x  o:^ i  m M  j o  s p s ^ n o o  / | t , i s a

iC qeasq o p  ^tiQ u o d ap  psui'Bn SA oq? sq : | ‘ j
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; Y u v A R A J A  D a t t a  C o l l e g e

'J Ry\NSI'EJl CERT]] ICAJ'E

*'1

C e r t if ic a t e  N o .-

^ei'liped that

- University Enrolment No.^

born on.

y.in.- by caste
-/J c 'I

Student in the

f / */
V; He leaves {reason)—........  , /  ______f\\.V '  ̂ ' ' ' '

s having passed the- 
(•> “ 
l̂ .ĉ

failed in the

y l

Examination of. or having

Examination of 19^ .^  in

ryr&; his conduct, as for as known to me, vvas..^^£2 ^ 4 ::::_ ^ .

I
He has pi id all charges due from him to the College up

Dated Î .K*.p
Principal.___

N . B . - Th e  detaih  regarding a ile n d m c e  ate tioled overleaf. W  •"jrP T 'S P S

T tL .

5
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IB tha Cuetral iidmlBlstratlva iiTrlbuoal 

Ada It Iona 1 BanGh, Allahabad 

'■ Glrcmlt Banch, ifickBow*

* f  . »

I .  A .  N o . 5 ^ 5 " o l , 1 9 8 8 ( : i )

Decided Oli 9 .5 .1991.
4

>-

f'- f - a !o , 3 6 6 A l  c*-/

S ’

MtiKut BQharl Lai

varsks
■ ... ......... • ” • ■ ' f r *

tbs tibloi!! of odla &  others i-,, SsepetitdaQts.

Application for aattlag aalfla' tfaa axnarta

■019 0 pp. party NO. Bejauara Prasad 

rsspscttully bi’gs^to submit as uuflar s.

! •  2laat the abova laotad ^ppllcatioD has 

baan filed by tlia applicsatloo tor eattlag the 

order oltannlBatloiJ Ik which the applicant 

of this applicatioD was one of the op p. 

party. He was also effected person. a3ne 

JuidgoiSrat glvan by this Hon»nie xribunal will 

effect the post it ion of the applicant Raj endr 

Prasad .

^ t h e  notice send to the applicant

'^ ^ ja n d r a  Prass d couldi not be served; on tha
‘ __________________  . . . .

applicant and he could not
o h ^ ' ^

\ contest the application oC the applicant.

fha notices sent to the appleiant'Rajendra 

Farasd ware not sena on the aorraft addresis



.1

2 .

3# fhat the BotlcQs sead to tha pvQ^Qnt 

apgjilicatn wars addrasaad througlitlia m» supat, 

of post olilcasjmarl. Further oa the s ’ 

auvalop the 0,M.d# ivas written, ^nere was oa 

%uestloi3 to i^ach the bo tics to the present 

applloant due to wrong address*

4. that the sot Ice was receivea back uBserve 

uBserved and is ou the ilie . tm postoiaD has 

g^8i3 his rap©rt that ®0' one Is aval^ll)le Ib 

3a± (asptal) ot this name, it shows that the 

Botice was given to the post inan treating the 

appxiaant serving in the ’ispatal* •

5.V fhat tox ea 26.8.88 od  tha oraer shaat 

It Is Mnttonefl that tha reply has bean lllaS 

by the opp. partlag. in Jact bo reply has bean

filed by the appiieaBt. in fact It appears that 

the services has been presumea om the applicant

6 . Shat the present applicant has do know-

ledige of the applicant fiiaa by srl oilcut

Btharl ifll. Aims the juasBaut ol tha Hoa'bla

Tribunal is exparte.

7. Ihatthe juagment paseea by the »B*ble

^Ibaaaj^ls axparta. it is liable to be

sat asiae.

8 . that the HoD'nlfl xrlbunal haa given

the juagMBt on 9 .s .i99i>ut It s copy has not 

^^en send to the applicant (HaJena ra Prasad )

this HOB*ble irlbunal or by the applicant” 

mkut Behairl tai.
♦

9. ITiat i:the address of the present appli­

cant was fully in the knowlfldga of the Matatt



i -

Beliarl L a i  tet  M  had i r o w i n l ^  m t  g iv iu  

t M  G o rrait  adjflress Ib the appiicatioia due 

to the ftQ[osattxa]dblS!9i;ss e x p r t t

jUdgffiQBt,

10# that the appllGaut Mulmt BQharl ijai 

sprsde the laews fra days Mlore ia the 

village that he will take the charge of 

the fost oifce fro£fi the presest applicant* 

fhe iew has coffie la the icaowiadge of the 

appllcaut theo he coBtacted the office 

of the 01^ ,  farty liD . 2 theia he haa Gome to 

icBow that Gaie was filed! by srl liiiait Beharl 

Lai asid he had obtaiji the judgment In his 

favour this was confirmed ob S*8.9i* 

ihe present applicant h^d Gome to tai iJiGkBow 

and contaqted the Gounsel who couisei who 

had Inspected tha file on 8#8.1991 thei 

the facts noted above had come In the km>w- 

ledge of the present appllGaut,

^ 1 *  that  the judgment of the T rllm nal Is  

exparta agalBst the appllGant (Bejendera  

P r a s a d ) , i t  Is  lia b le  to be set asliSe 

and the app licant  ' I s  l ia b le  to be heard 

a fte r  f i l i n g  thi counter a f f i d a v i t *

12. that the applicant ( iajedaera Prasad)

w i l l  su ffer  a great irrep airable  loss if

the Gase w in  not be resjjorsd and th® 

ezparle judgment will not be aset aside.

12* ih at  the justice  demonds that the 

a p p lic a n t  rajendra  Frasad may be given 

an  opportunity  to Gontest the c a se .



4.

that tlaa jmdpieny M s  besB abt^iBea 

by fraud by tM6 ippllesBt ®kuat isM rl m l  

agalDst-tlaa presiBt ippllcant.

miQrelGie it Ib prayê di that the 

jtidgment givea in thiejfeSijbsail® casis 

m j  kindly be set as Ida auii the applleaiat 

BaJSisdra prasai may be giv6B 

0i^ortuBlty to aefeBfl the case-applicatioB 

' m  o jerlts#

•8 •1991 (iajemdera frasadi))

)pllcai3t •

GGEDsd: io|* the 

applicant.



J ' . . o

Di the central MffiXnletratlva

I’rlbuoaaly in id l t io B a l  BeiaiGii^

Allahabad, O lrjgult ieBCSEh,
i ;

UaiekU!©w» 

f .A , Ho. 5 ”5-̂  OdC: 1983

Mulcut Beliarl lial •  • •

Versus

6 pplleaBt

Th6 DBloD of laaia & others . .  Opp.Fartlas

Atllflavlt to appllcatloB for

I , BajaiaQra^praEid aged about 30 years 

BOB ot srl Shiv frasafl E/o tlilagB aiafl 

fost Chhiawai patla iiett. lakhliiptir Kherl, 

io hereby soelffiDly afftrm as uQGier

!• % a t  the aepoiaiijt ie Xillng herewith

an application for setting aside the exparte
- —  -  . 4

judgranet parsed again,st him,

2, that the contents ot para 1 to 6, 8,

9, and 10 ot the appllcatloB are true to 

the knowledge ol the deponanrt«

2. Thai the contents ol paras 7, aind 11 :

to 14 ol the petition are true to "toe

be 1611 ol the deponent. 

Bated .8.1991 B t p o n e i it .

varlllcatlnB

I, the above named deponent do hereby



f-,

Z .

verily that the contents o£ pras i aoQ Z 

ol this affidavit are true to my knowledge 

anfl the coBtents oi para 2 are trae to my 

beletf. NothlBg has bees coBceaiefl and no 

part ol It Is laiee so help m Gofl*

Slgnei and veriled today this 

day ol iiugust 1991 In tte court compound at

D6 ponent •

>

I IdentUy the deponent who has im

signed; b elore me.

Aflvocate. 
, .61991

aolSEDiy aiilrwa belore ms od/2  ̂ .8 .9ja 

at3 2:^4 .M. by 8rl Hajaudra Prasha tlie 

a ^D B D t  who BBgKtatoKtBxjaa^amlianal 

ilslsxatil le laaiittElefl by srl p.B.Bajpai, 

Advocate High Court Allahabsfl (lucknoi 

B8Bcii), Inc know.

I liave satisflea myeelf by e x a m lD lD g

the aepoD6Dt who uuaeretaDaB the contents 

ot thle afildavit which hae been reaa overl 

ana expafliuaa by me.

—  ■—

I-ucki
Luck.aovy.

<1 -i
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CE5JTRAL M)l'ltWmRAT:i.VI): TiriliUIIAl, AUMABhO

c 1 ugoi'r n£31011 ̂  tocKNcw

r

■4-.

p.A. Np. 535/fiia 

Mukut Boharl te.1

vertuB

Union of Jndie I MheiS

Appl,ir£̂ t,

Retip0n3<nt«

Hon. «r, Justi<3fi IhC. Erlvflstavn, V,C. 
HOn. Mr. A.B.QdttHl, Aditu MertOsfet .

(Hon, Mjr, JvM»tjce lJ.G.9, V c“,)

the ^>pllcfint Who Wn® appointed «»? E>tr« i»pf,itmeK- 

4nal Branch Post. Master his ohallftnaed the crdar of 

tetmlnatlon by vhtcsh his se»vlo«»« wer? termi>at«5 tftor 

about 8 months, Th« applioaht w«e (3iily «ppo.1ated as 

Branch Post MftBtfe.t On a cUm: vacancy

nt Chhidwai P«tti I'Oft oflioe tilBlriet, Khetl. As in 

usual, the apptjinbtient .In.ltlaliy ie jsaia to *fc tempernry

■ -.app94'<5trteiit. A,l.| «f;' a eudrtfet',, hi* jervlcet! mm tetinJno- 

T'A'' th« cDi#it w  it B that his
“> ,* i f  • ' I

were ^eiljilnatfid beuaiiine wifi Hajflriiltn .PrnsM nWU

■ repr^^fttati&n ihgt he wa»ibet>-:«i: 0«ndi(f!ate # a n t h e

0
®|I1^6ntwhovf*i6 selected*as suoh he ahoyli be app^n-^

' te^. i-he PirecStpr, to wh'Oiii the eiJpllcatlon vw madf.

sent it to the fiuperinteindefit of Pofit-officfes, * ®

thereby recalled the earlitr oWei: Wd tennlr®'^ the

services of the applic^it ena ftppolntfed .

The grounds disGlosed in liie count er f r ^

that the applicesnt W8b a'fily 9ti-i da * *

Prasad was High School. .
l»l-ten etatod thfl*

3. Ih thp Hejoindete It h^^
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VA* t<,k«„ aom .1.04 that

"° >» «iv.„ .,. . . .
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termination onler will he di>«rn6H \
* aewnfea to b« qvinjfttKJ •«,• he

» « 1  b .  r e s t o M  w t h , , ,

on - ich h. ,,n.„l„,„j ,„a ^

» .»«h . .f « .

/U v k.\U (\
»fc..i..-........ -•'

'IcvLv.t < e|^Y

• 'T  • ^ ■ SeCfitVi Offic'-r ,

Crir.iijc

lUCKNOVV
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