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Registratiam 2,5.N2 3 28 Llad

3mc. Ram Khushi Devi oot Applizanc
I3,
Union of India and othersc.. A2sponiene s,

Hon., D.S.Misra, AN
Ho » D.K.Agrawal, J¥

( By Hn. D.X.Agrawal, JN)

This application u/s.1v of <o Administratic
Tribunals Act XIII o 1985 has been moved by one
Smt, Ram Khushi Jevi widow d Ori Lal employed as
Cataloguer Assistant in the Library of Natimal
Botanic Research Institute, Lucknow, He died in
harness on 13.5.1986‘on account of sudden heart
attack. Thereafter, his widow, i.e. the applicant

made an application to the Director, National Botanic

Research Institute, Iucknay,arrayed as respondent
no.2, on 27.6.1986 requesting that her son Pramod
Kumar, who had passed Intermediate Examination, be
appointed to a class 11l post. The respondent no.2
vide letter dated 29,10.1986 informed the applicant
that one Vinod Kumar claiming to be step son of
late Ori Lal has also applied for the post and she
was advised to compromise with the said Vinod Kumact,
The applicant, in reply, gave the correct facts on
8.12.1986 (annexure 3). Thereafter, the respondent
nc.2 made an offer on 9.10.1987 (annexure 4) to the

applicant for employment. She replied on 23,10.1987
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(annexure 5) stating that she had no objection to
accept the employment but it would be in the interest

of her family if her son, namely, Pramod Kumar is

provided employment. IlMeanwhile, the applicant was

corresponding with the Director General, Council of

Scientific and Industrial Research, New Delhi- respondent

no.1 which after consideratimwith its legal cell
informed the res,ondent no.2 vide letter dated 3.7.87
(annexure 7) that the request of the widow of Ori

Lal for appointment of her son Pramod Kumar may kindly
be considered for appointment on compassionate grounds
in exercise of the powers conferred vide circular

letter no.,5(14)/87-E-11 dated 3.4.1987. Still, however,

the appointment has not been given° Tre refore, the

applicant filed this petition seeking direction for

appointment of Pramod Kumar or in the alternative

to her,

2e The respondent no.2 has not denied the facts

of the case except that it was alleged in the counter

affidavit that employment was offered to the applicant

but she did not accept it. There is, however, no docu

-ment on record to substantiate the said statemaent

made in the counter affidavit, The learned counsel for

the respondat no.2 was called upon to seek time to file

such document but the opportunity was not availed.
In this view of the matter, we are of the opinion that

it is a fit case for issue of a direction, as prayed by
the applicant that her son Pramod Kumar be given
suitable appointment according to his qualification

on the existing or future vacancy.
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The petition is accordingly allcwed. The

3,
respondent no.2 is directed to provide an employment
to Pramod Kumar son of late Ori Lal according to his

"
ot
qualificationlgs an existing or future vacancye. The re

will be no order as to costs, e
—
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Nf3/59 MEMBER (A)

MEMBER (J)

Dated:/] .3.1989
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[ Particulars to be examlned Endorsement as to result of Examination
1. s the appeal c:)r'n;)e;fe;rw—t ? 7’ ca
2. (a) Is the application in the prescribed form 7 7‘1 :
(b) Is the application in paper book form ? 7"-’

(c) Have six complete sets of the application
been filed ?

3 (a) Is the appeal in time ?

(b) If not, by how many days it is beyond N ,d
t'me ?

(c) Has sufficient case for not making the
application in time, been filed ?

Has the document of authorisation,Vakalat- 7'&/3.
nama been filed ?

’V‘

5. s the application accompanied by 8 D /Postal- fU A
Order for Rs. 50/- R

6. Has the certified copy/copies of the order (s) >ﬁe 4
against which the application is made been

filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 7*—’3
the application, been filed ?

{b) Have the documents referred to in (a) 7H ( A” w
above duly attested by a Gazetted Officer =
and numberd accordingly ?
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In She won'ble Ceatral .da rpistretive 2ribunel,illenavcd

LUCLDOY LeLCh LuC.lnoW.

Soolnesegistration wo. of 1988,

[l
B
ct
L]

g Zhuski Devi Apnlicant
Yersus

Jirector Genreral,Councll of
Scientific . ~dusiriesl ..esearca, ‘
.e¥ Jelhi ard others. Jespondentse.

gmmmﬂexb.i

To,
The Sirector,
Jational Zotanical .egearch Institute,
—uciinov.

Subs Appointment ol ny elder son in Class III post
on coupessioncte grouxis. '

Sir,

08t ressectfully I bez %o ley down the follovwing few
lines for your kird counsiderstion ~»d early syepathetic orders

please:~

(1) That ny husbard late &ri Cri Lal was working urder your

kind conirol as vetalozsuer assite. in Library of d.3.d.I.

LucKnotl.
(2) That my husbard lete &ri Uri L2l erxpired on 13.5.1986

out of sudcen neart attoci lecving behind aysell, two
school going sons ard onc ninor dauvghter beside one

married step son.

(3) fnat I heve ot no other sowrce of earnins ny livelihood

R

excepi & 1litile ggricultwral lend wxkX which is hardly
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Lo

sufficient to meet the both erds.The further lisbility
of ny sons and daug.ter's educational ezpenditure,tisir
marriages anc maintenan;:e is beyord ay reach in t.ese
hard days. It is apprehemded that myself and oy fanily
may face starvation in case of any natural calanities tc
Cropss

(4) That my elider son mamed Pramod Kumer has this yeaw

passed Intermediate _.xXaminat<on/19836 from U.r.zducation Joard.

(5) Thet ny ste» soa neamed Vinod sumar vho has been eageg-

ed on daily wages in Library hes nis-behaved with ne on

several occasions in the p2st being step mother ard I do'nt

-~

hope that if this boy is aeppointed on compassionate grounds
¥ill help me in meinteining ny family.

Under ths shove circumstances, I very humbly pray your
honour to kindly corsider tie appointment of my real son
Pramod Kumar rho hes passed Interancdiate Examination against
soxze ciass III post on coapasslionate grounds to enable me to
pull on my family burden. |

I shall be ever grateful to you for this act of your

kirndrnesse.
Yours faithfully,

Dated: 27.6.1986. sd/-Snt .Ranm Xhushi Devi

Yidow of Late s5:i Ori Lal,
Casaloguer AsstteileBedsl.Library
Luck now
Zesident of; Village Kanni Xhera
rost: Ain,Disttilmcinov.

<< \, 2
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In the lion'ble administrative Central Tribunal,sllsiabed

~
Tucknow Jench Luctino¥.
ipvln.iegistration Mo, of 1938.
Sn¥. Ram Khushi Devi Applicant
Versw

Director Genersl,Council of
Scientific & Ipdustriel wesearch,

e Delhi armd others despondents.

Annezure .0. 3

AT TOLTAT, BOLA TCAT .EBSuAL0.. IISTINULI,LICLIDY.
( Council of scientific & Industrial Research)

100 He2/35/86-uI(Vol.Ix) veted the 29th Oct. 1986.

~ ~

Oil‘.:l .—.U.:..; AL;JZJ.;«;A."_*JU—L;

Subject: Jsppointment on comsessionate grounds of a family
nenber of Late shri COri Lal,.x-Catalogue Assistent, X
J0aI; Tucknov request for.

With reference to her recuest for providing
@ppointment on compessionctes grourds %o her son Sri Promod
avaar, Lub.dam snushi wevi,widew of Late Shri Ori Lal,ix-
Catalogue assistent, Hdal,ovcsinow, is Leredy inmormed that
it way not be possible for % is inchifuite to comsider her
reguest, as a sinilasr request has &lso been received fron
her eldest son, Shri Vinod Eumer. In view of the above,unless
Ih¢ compronises itk her eldest son anxd "‘c‘::ey re-subnit ile

case choosirg ons gdult in the fanily for_comsideration,




-2

for providing appointment on compagsionste grouris, it

will not be possible for us to process tne matter Iwrthers.

sd/ -

OLIEISPRAC TS 0L ICUA

~ Snt. Ram Xhushi Devi,

8/0 Late Sri Ori Lel,
Ix,Catalogue Assistant(i32I)
Villag- ¢ Lanni Lhera,

Post: ain

Distte Lucknove

-
~

N i 2er 017 éﬂV\
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In the Hon'bdle Central .dministrative Tribunel, Allahabad

Luclkznovw 3ench Lucinov.

, Appln. . zistration .o. of 1%8.
Smt. 2em Khushi Devi ipplicant
Yersus
Director Ceneral,Council of
hJ Scientific & -ndustrial lieaearch
i'lew Delhi and others Respordents.

‘ %mmmme;mf§

¥ar i,
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T2y ST ofder A $%¢ AR T,
AE TS|

TavTa . gy PgPe ¥ &der J grw 79 €0 ‘fr-0/35/86%
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in %he asontble ventrel af.inistro.ive Jribunel ,allahzbad

Lmucinoy Seach LucLinoll.

Appln..ezistration .o. of 1988,

Smt. Qanm Thushi Nevi Appli cant

Versus

Uirector General,Counc.l of
Sclentific & Indistriel ..esearch,
ilew Delhi and others lespordenise.

Anne:xure 0. L’,

———

G I3BE0ED

AR ICl BOLL ol LslAa G IUSLIAUNS, LUCLLON .
( Coursel of sclent’yic « ~rdustrial ..esearch)

{0 ox'e2/35/8 6~ LI(Volail) Luesgnot, dated 9.10.1987.

S e . L .
0-:.'.- el id b bk d oA m s i ik

Subject:~ .p ointuent on comsessorate grounds

recuest regarding.

with relerence %0 her request for providing
anpointnent on compassionate rrowwds to her son Shri
Prapod kumar, out. .an .husihl Jsevi, vidov of late sShri
Ori Lal, ux-Catalogus assistert. .I,oucinov, is hereby
informed that the matier hrs veen decided th8t in case
3ate .lan Dhushi Jev* hersell is intarested for beins
considered for nrovidirm 8opoiniiert on compassicnate

grounds .she 1s rer.csted 0 subnit the erclogel e-nlicoion



Yo

e

forms ( 2 copiea) duly £illed in cnd completed 2t o

early date for necessaory action in the metter.

abo. e sd/-

%).

ancls
GNITTISTAANMIVE 0XFICIA

Smt. Sem mushi Devig

/0 Late sShri Ori Iail,
Ex-Catzlogue assistant (IBLI)

Village: Xanni kher,

Postsy aAin,

Visthiimucinove.

| e
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In 4he Lon'ble Sen.ral “Aninistrative nribunal, dlldhabad

Tucknot Jerch ZucHEnoiT.

anpplie. Lesicsration do. of 1Clt.

S5

Sube lan Kpushi Devi Agplicant

Verstvs .

. Direotor ' Feneral,Counc’l of
“ geientific & Irpdistrial Cecearch, )
Tew Delhi and others Resporfents.

ahnerire «i0e 5

v

Phe Directior,
Bty
oucknote

- Subject: npointners on comessionate grourds request

regarding.
Sir,

Jith reierence to yowr levier (Qeise) il0.F.2/35/86
B.II(Vol.IZi) deied Sth October, 1987 on the sbove mentiored
subject, I ar returning nerewith the form duly completed 2s
desired by you. In this connection, L 7ish to point out
that vhile 1 will hove no objection to be appointed on
oompassionate grounds,bul I would request you to consider
the case of compessionate appointuert of my son, shri
Promod sumar because trrough ous ny liie, I heve only led &

'?jx — 1ife of house-vwife anl is not oustonery 4o such professional

job due to ortiodoxic svsten nwelevent in owr Sociletv;



’O

-l

idovever, I wish to obev your order ard will be
eagerly avaitin~ Zor the comm assionste appointuens orders.
Teedless tn say thet on account of sudden demise of my
husbard, I am facing lot of fipancial problems and is on
the verge of starvation and only your kind help by providirg
appointment can save me .ron tfgis grave situation.

I shall be extremely grateful for an urgent
action in the matter.

Yours faithfully,

sd/-Smt. Ram Zhushi Devi
/0 Late bhri Ord Lal
Sz~ htalosue assistact (134I1)
VillagesLanni ihera,
£08%: Ailn,
visit.uciknove

2%3rd., Oct. 1987.

e
NC?};i%xxiXJFJ S~
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In the Hoh'ble Centrsl adninistrative Tribunal,.llahabad

Tucnow 2ench Imcknow

Appln.Registration Ho. of 1908,

Smt. Ram shushi Devi applicant

VYersus

Director Generel,Council of
Scientific & Irdusirial l.eseerch,
'ew Delhi and others. Responderts.

Annexure 10, @

vl Uiai BOLubhaCiu csolanCH IS UiB, U0CK.0u

(Gouncil of scientific & Industrial riesearch)

H0o7e2/35/86-311(Vol.II) Dated the 17th Lov.1987.

0LTICH (0.4 D

Subject: Appointment on compassiorate grourds
request regerding.

In continustion of this office memorandum of

" even number dated 9.10.1957 on tue zbovenoted subject

$mt. Ram hushi Nevi,widow of late Shri Ori Lal ,Bx~
Catalogue .Assistent , IBRI,Luckmow is once &again requested
to submit duly filled in application foras immediately,
but in any case not later than 25th Hov. 1987.

If the application forms are not received

in this Institute by the stipulated date, it will be
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presumsd that she is not interesied in getting her
case considered for being apmixkmeskx appointed on

compassionate grounds.

s8d/-

A ADITIMTSTRAZIVE OFFICLE:

'1/0 Lare Shri Ori Lal,

iz Catalogue Aissistant (iBRI),
Village: Kanni ihere,

£08%: Aln,

Smt. Ram Khushi Devi,
P
| Distts Lucknov.
\
|

Ve
I ’\?k\u“‘z
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\ | \’5 o\ %
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In the Hon'ble Central AMninistreative npibunl,allehebad

Zucrnow 3ench Luciknotr.

4pplne degistration Lo. of 1988

Snt. fam Xhushi Devi #oplicant

Versus

Director Gereral,Council of
Scientific & Indistriel .esearch, _
Few Dolhi ard others fesponients.

annexure Ho.rw

- —

Ho. 4(13)/86-E-11 July,1987.

The Direstor,

Hational Sotanical lesearch Tngstitute,
Rana Jratsp Larg,

Tucknoi=-22 6001,

Sub: Appointment on compassionat® Imsbstate. L)y ounds
Sir,

With reference to your letter .07 +2/35/86-EI(Vol.II)
dated 21st iiay 1987 on the 2bove subject, I am directed to
state that the matter has been considered in consultation
with TLegal Adviser, USIZ who has opined that the request of
the v:do¥ for a-mointmext of her son 3ari Parmod Xunar nmay
kirdly be considered for aointme=t on compassionate grourds

It is, theérefore, requested the% urther action in this resad
mav -:rdlv be take. in exersise ol t-e povers vastad in you
v:de this office circuler leuver .0.35(14)/87-3.1I dated
3rd .pril,1987.
Yours Laizufully,

SC./— voei s ;..110.22.1‘.3.

_ SeTeBT
~ sesuty Secretary.
T

> -
N ‘ ‘.1 (.Y : _.'
’vb/\/\‘\xk N\ "
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In the Zon'ble Cent:21 dministrative Tribural, \llehebad
Luclinor 3enc~ Luc':inoi.
Appln. .egistration .o. o2 1903
bnte. aan shushi davi anolicant
Versug
. Director Gereral,Cowrcil of
Y Scientific & Zrdistrial ..eseocrch
Jew Delhi and others despordents.
! Annexure io. (3
) A A g et e e e Q" S YD Sebibpont Pt
To,
The Jirector Genercl
Council of Jciert fic & Inddustrizl lesearch,
wev Delni.
ilespected iir,
Sub: Jppointrent ol ny son 2rarcod Iumer on
Compassionate grourds.
if Ref: Dy.Secretary/C3ii/ levw elhi's letter 10.4(13)

88~u~11 dated 3.7.1537.

In conneciion vwith tie® avove, I umeeb respectfully beg
to subuit the followirg few lines for your kird consideration
ard favourable orders please:i-
(1) Thet m7 husband late 3ri Ori Lel who expired on 13.5.1986
Vas vorking as Catalogue aiss’start in the Library of H.B.i.I.
Luciknovw,
(2) “het ny husband lef$ behird me, $wo school going sons
and one small daughter sged 11 years.
(3) Thet in absence of eny sound source of incone ezcept

the negre enomt of family Pension, = hed ennlied for the

- PR |
- s\,- B ' \
| z"é?;l <q'}
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appoininent of my elder son pramod Kumar age
has p~ssed Intermed:iate “xanination from U.P. Board.
(4) Tact one of my step son named Vinod Xumar has been
engaget on dail; woges by the authorities of H.B....l.,liuck
vithout my consent. ‘his step son not the least helps me
and he also misbehaved me on several occagions during the
life tinme of my late husboid.

(5) Theot nmy request for gppointment of my real elder son
Pramod Kunrr vas considered in your office ard recesaary
instructions were issued by the Deputy Secre_’cary,CSIz{/lfew
Delni to the birector, iBdalif/Iucknow vide his letter referred
to above ,bul the saie has not been homoured by the Director
{BAI/Lucknov,

(6) That the Jirector, iBAI/Iucknow is adopting dilatory
tactics in appointdingk my son Pramod Xumar on compassior2te
grounds.

(7) That I au facing very hurd days in maintaining myself
and school going children out of megre amount of family
pension.

In viev of the above, I very humbly pray your honour
to kindly issue appointmert orders of ny son Pramod Xumer

on compassionate grourds just to save myself and ny 3 childxr

en from starvation.

I shall be ever ;rateful %o you for this act ol your
kirdness.

2%rd iov. 1937, Yours faithfully
84/~ Zan Zhushi Devi
./( ( Vidow of Late Sri Ori Lal
RS

K
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In the Hon'ble Central iAdministrative Triburnal,Allahabad

Lucknovw Bench Lucikrow.

Appln. deristration ioe. of 19s8.

Smt. Eam Xhushi Devi Applicant
Versus
Director General,Council of
Scientific & Indistrial .esesrch
Hew 521hi and others Respordents.
@®T Ho )
JogTo o T elsT
26111987
@ 1,
PR TS,
ITSET ST Ta ofele I JeeTT,
MET R |
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In the Hon'ble Certral .dministrative Tribunal ,Allshenad

Lugikno'r Bench Lucknovw.

ppin. degistration Jo. of 1%sC.
Smt. Ram Khushi Devi | spplicent
Versus

Director Genersal ,Courcil of
Scientific & Irdistrial 2esearch

~ew Delhi and others Responderis.

snnexure Ho. (9
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BIFORE THE CENTRAL ADMINISTRATIVE TRIZWNAL, ALLAHABAD,

(Circuit Bench, Lucknow)

PETITION NO. 50 of 1988 (4)

COUNTER AFFIDAVIT OF RESPONDENT NO.2,

Fixed for 19.9.1988.

o wUUR

R T

._w - __.-" .;\‘ .
Smite Ram Xhushi Devie o o sPetitioner.

Versus

Director Genergl CSIR & others. -+« «R2@spondent,

S

JON E}BcLal, sged ghout 50 years, son of Shri Ser.

kxR der R w

Srivesteva, Scetion Uiflicer, NgtiSnel Botanlcgl Research

Instliute, Reng Prutuo Marg, Lucknow, solemnly staste on oszth

G3 under s~

1o That ¢thae deponsnt is Seciion Officer in {hs Fatlongl
Extagniczl Resesreh Instituts, Iucknow znd is acquaintzd
uith the facts of the case. lic is guthorised to file this
counter~affidevitc to thz petition Filed by Snte Ran Kiueshi
Daw o

2, Thet before submitting parawiss reply w the
potition, the deponcont is gdvized to state certain mzearizl

fzeis in tho subsequant paragraphse

3. Thgt tns Ordl Lal was working as a Cateloguer

nssisiant in Yytlongl fotanicsl Rescarch Institute, Lucknow,



/

" >
' EL
. »
" . Un fortwvaately he died on 13.5e 1986 whils he was still
| vnder employment. On compassiongte grounds, his sldest
" son, Vinod Kumar was given engagement in Class D on dally
” wages basis in order i provide immediats rsiizf o
’l daceassd officizl ‘e fanily. Later Mrs. aam Khushl .evi,

“ the widow of the latz employse wa3d offersd g Guoup 1/ job

' vhich was not availed of by here

" : 45 That the patitioner, Smt. Rgn Xhushi Devi. the
h widow of the deceas=2d wes granted fanily penslon of

" "o 560/~ PoMo znd zlso ¢ Dearness Rolief of %. 99/«

" per montho Sh2 hgs been pald z lump sum =zmount of

' Bse 59,609/~ on accouwnt of Deathwmcvm-dztirement Gratulty,

New Group Insurahcs Schemng, Gengrzl Provident Fungd, dzposlt

! link insurance ahd logve zncasheente

' 5. That the Respondanits have lzarnt that shri Ori
' Lal had left behing landed property from uhich an incoms
Cerived. ., tive copy of ths

“ Q of M. 300/ per month is bzing

Cerilil cate issuad by the District Magistrata ¢ that

effeoct dated 406-1985 1is AMNIEXURE M0 - e

6o That the petitinner wentsd thst her other son,
‘ o Pregnod Kuvnar, may also bec givaen emploiyment on compesssionsta
| ‘ I v’\
v @( A By grovids. But as that is not possiblz uvader the circun-
H

! el 0 stgness, she has spproached the Mon'hla ribhmale
5
3

I 7o That vnder the Iunplovacs' Welfarz Schans the

Council of Scizniifie ynd Indusiriz) R2search has
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LZ‘:—L’W for ¢lving ccrivassifnate sopointnmert ©@ the

(4]

children or near relatives of decessed employss. Thess

3;/ m are contained in office Memorandum datad 30th

June, 1987. A true copy of the samz 1is AITIEXURE NOe -2«

8. That from a parusgl of Innexure .2 it would

sppear that the Council of Scientific znd Industrial
" R

M%
Research had adptad thes szne ;i’j\a:% vhich obtgined in

the Government of Indis. The g-uivéeizei provided that vhere

~7

sh cwployee dies in haimess end where the Head of the

Bzpartment is satisflad thgt his f£zmily is im ingigen<

circunstances or is in gresat distress, then on ccopassionate

considerations employment may be given to a son or daughter

or a near relative of such e¢mwloyece The giving of
exployment is purely discretionary znd may be given only
whan compassifnzte considerutions arise due to great
sconomic distress or indigency of thz fznily vhere ths
bread zaraer of tha family had expirzsd and there are no
means for fthe sustensnce of the fgnily. Besides this, the
1imitations gre thgt only ©@ dlrecct recruitment post, i€
avallgble, an sppointment can k=2 given if the relative

concarned is sufficliently qualiflad for the post.

9. That sinca one of the sons of late Sri Ori Lal
has already been given engagement &1d sinces the widow Ls
sufficiently provided uith by releass of pension and other
funds etco- as mentionzd a'opve and since she has also an

incene of Bso 300/~ pér month from thz property left by the



N

er e
deceased, she or her farily could not be considersd » bz
indigent persons. They d not ccme within the category of
persons in zconomic distress who hgve t bz prodldad for
because there sre no megns of sustenarce avallabls to the
fznily. Moreover the wicdow has alicauy shoved no intcrast
in accepting a reqular sppoinument carliar ofiored o here
tMdar the circrustances the dlscretion of the tead of
the Departmeat had been corrsctly wné righily euerclised
for not giving any iurther relizf or benefit on cormpassionat
grounds by providing employment i the szcond son of ths
deceased as wello

10. That vnder the circumstagnces it is respectfully
sulmitted that the claim of the petitioner is misconceivad
v’ ~
and deserves to L¥= bs rejzcted.

110 That now the dsponent is giving parsuvise rsply to

the averments madz in the petition.

12 Paras 1 t 5 of ths proforma of the petition o act
require any reply-

13-~ Paras 6 (1) @ 6 (6) gre not disputcd.

140 Regardlng para 6 (7) it is sukmitted that the
letter of Sri JcP<Khanmnag, Baputy sescretary riferred o in
this paragreph is a confidential lsitor vhich forms partg
of intermal correspundenco. This is the privileged -
docement® and cemnot be considercd © bz the avidanes of
&1y facto It 1s respoeicfully sulmitted that the Indizn

Zvidence 2act provides that internal correspondencs is



2
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privileged if the various officers within the department
are not cbla o put their point of view with candour, it
might not be possible for the Head of the Department to
get all the possible view points in order to come the
conclusion. It is sumitied that the advics given by the
Deputy Secretary is not final and bind:zg. The opinion
was t0 be formed bythe Tirector of N.3.R.I. wio is the
Head 0of the Depariment. He took into consdderation the

relevent cirdmstances and whatever he ultimately decided

would govern the matter.

15. Para &6 (8) is not adnitted because the pstitioner
is not in extrane financial hardship znd has wrongly stated

that she is at the stage of starvation.
169 Paras 7 and 8 are not admitted.

17. Paras,9,10,11,12 sg2d 13 donot resquire any replye.

18, That the deponent is advised to state that in the
circimstances of the case the petition is ligble to be

dismissed with o© sts.

Lucknow, Dated. &/o"\.)/

N L Cl.B.LAL)
ssp tember \§988 . DEZONENT.

I, ¢he deponent above named do hereby verify that
v '
the contents of paras ! ), 3, 4,0 = ERENl of this counter
N AT AN & I
affidavit are true to my own knovledge, contents of paras

Ve~ 1"
> 77, /s are believed by me to be tru

on the basis of rescords, while the contents of paras



- : A V‘l/ ‘dé . \/are relizved by me to be true -n the
basis 0f l2gal advice. o mart of thir afficavit 1s false
and nothing material has been concéasled. So help me Jod-

RIS
DEPORI ENT o
I identify the deponent atove named who
hgs signed before me and is perzonally known
o me. |
8 %
Solennly affirmed before me on.\%«'?\e%@e
at.\. .the deponert wio is icentified by
sri (—\QN\\’"’&'\T"‘-‘ AGVO cate,‘ High Court,
P :'}:);i\__ Lucknow Bench,Luckno¥e
/"a \(\\j‘ - \O_('.'\ \
RN I have satisfied myself by exgnining tue

£ gibas)
| @& A iy ) doponent that hz has uadzsrstood the contents

of thisg affidgvit which hgve been read over

ahd explained by mea-




BEsURE THE _ENTRAL AIM INioSTRATI VE TRIBUNAL, ALLAHABAD,

(Circuit sBench,lucknow)

Petition No. 50 of i968(4)
Inte Ram Khushl Dsvie oo ePatitioner.
J2rsus
Director OG2nersl CSIR & others. eeoe@SDONANTE o
BRERRRR

ANNEXURENQ ces 000l =15

(P tostat cooy of the Certificate issued by the

Idstrict Magistrate dated 4.50.1986 is gnnexsd

herawith)
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Hon. Mr. B.Co Mathur, Voco
Hon., Mr. D.K.Agrawal, J.M.

This is a Roview Application directed agdl nst the
judgment and order passcd on 17.3.89 in O.A.No. 50 of 1988 (L)
thréby & direction was givén to the opposite parties to
provide cmployment to Shri Pra&gd Kumar, son of Late of Shri

Oori Lal on ccmpassionate grounds.

2, The Review Petition brings cut that the opposite partir

have alrealy provided amployment to Shri Vined Kumar cn
ccmpassionats grounds. de, therefore,caz?dfqr the rece
and peruscd the seme. A pecrusal of the records revealf
Shri Ori Lal died on 13,5.86 leaving behind three s
gﬁri Vinod Kumar, Pramod Kumar and Pravect Kumar. Th :
son i.e. shri Vinod Kumar mad - an application on i9°5086 for

a job on xilyweges basis as immediate relicf for the family.

-4

The ccmpetent cuthority consider»C his request anc provided

cmployment on Caily wages on compassionate ground. The learnec

counsel for thc opposite parties has contended before us that

tw> members of the femily c2uld not be provided employment
under the Govt. Servant Dying in Harness Rule. The learned
counscl fcrthe appli¢ant; hovever, contended thet Shri Vinag
Kumar was given employment oa (aily wages basis only. The
contention cf the learned counsel for the opposite partiss

that the appointment of daily weges Was given immedirtely

P,T.Q.
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Smt - R oKoDeVi

CENTRAL ADIINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH -
LUCKNOW ™

Applicant.

O.A. 50/88

versus
Union of India & others Respondents,

Hon .Mr.Justice U.C, Srivastava, V.C,
Hon. Mr. A.B. Gorthi, Adm., Member.

(Hon. Mr.Justice U.C. Srivastava, V.C.)

The applicant' the widew of late Shri Ori ¢
Lal who was working in the National Botanical Research

Institute, Lﬁéknow, under the Council of Scientific

. DA sl L.
and Industrial Reésearch, New Delhi, expired on 13.5.86.
The applicant applied for appointment of her son on
any class III'post on compassionate grounds but as no
appointment was given, ultimately she approached this
Tribunal. In the meantime one ene Vinod Kumar, the

son of second wife of the deceased was appointed on daily
wages. This appointment was given to him as he was

the first nominee after Smt. Ram Khusi Devi as per
decluration of the deceased, and that the said Vinod
Kumar was the member of the family. It appears that the
department is insisting that the applicant has got

the dgratuity, pension, Insurance and leave encashment etc,

and that ﬁl:self will be no ground for excluding anyone
from hig Fight as the income of the family is sufficient.

<



-2 ‘- @

Md‘j;
It is for the department to make the dueﬁ.LAccordingly, ¢
we direct the respondents to consider the claim of

Promod Kumar for class III post itself but in case it
is decided to appoint Pramod Kumar, the respondents will

not terminate the services of Vinod Kumar, the second

son of the deceased, as the appointment of Vinod Kumar

is wholly against the class IV post. In any manner the

apoointment can be made by the respondents, without

prejudice to Vinod Kumar.

Lucknow Dateds 20,9.91 -
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2., “hzst sone meterial g

i)

fro~ conciferatlion in tr

“  Sne is also voesezecd of Arzicultural land

J of “-rerwre 1 of her

el ions  have been omitied

ju€cm-nt, ravely,

(i) Only or= mexbe:r of the family can be given

the bernefit of comp

cezlonate eppointment.

Such beneflit ~rnrot e glveon to more then cre

memher?

(ii) The “erefit of ~ompassiornatc appointment is

a discrecilonzry be
deceaced crploycoey
right:

(iii)Sach z claiz cow 18

nsfit o the heirs of the

rut it iz not an enforcitle

rot bes enforced through a

mandarmus as it foes net flow from any statutory

Ladl

orligation or = e niirotur] recuirenent:

{iv) Public Servicres cerrot k- f£illed up on mer:z

corpaesionate corsiderstlions, as it would amount

.

to crestion of reescoveitlon in favour of the

Cependence of saivirng eos'cy2es after thelr decth,
€p S Y

In order to prcvent the srovision heing void

in viewv of Mriicle

14 of ¢re Counetitution of

India, the re=iriciion iz justified by the fact

that:

{a) Orly orne of thz Zfaxi’  cen b2 given employ--

(b)  the “emily —ant e laxfigent end in great
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{r) the discretion is 1o he ewurcised by the A thoritvy
concerned having rorard to a'l concommitant

circurnstances.,

-

3, That tre discretion was properly msed in giving
the step son an employrent vhile ¢he widow and other minors
vwere civen the venefit of familv pension, gratuity etc.
when (admittedly as =enticoed in Annex're 1) they vere
not indigent and had some cu'tivation a'so to fall bark

upon. Srcessive tenefit of a we'fare —n~asure cowld not

be given to one family and therehy restricting employment

on the hasis of merit.

4, That the respo-dant submits +hat consideration

of the afor=said facts arz likely to affect the decision

of the Hon'*ble Trirunal.

"'HEREFPCRE, it is pirored taat the jud gment dated

17.3.1989 may ¥indly bz reviewad., (/j:>
N v
P.YN. 2-1ATI-’.UW\/

April ,7 ,1989,
' Advocate,

NCUNSEL FOR THE RESPCIDTTS.

-
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IN THE CENTRJ—\L “ADN; INISTR.\TIVE TRIBUNAL. AT ALLAHADBAD
CIRCUIT BENCH,GANDHI BHAWAN ‘
" o ,LLBL\NO\" T
- &. - ..
No.,CAT/CB/ LKC/ o;ﬂZQ : Dated 2 _[7-2: lm'
& 4
o ' OFF_ICE - MEMO
Registration No. Q:A. 50 of 193¢4(L)
"fﬁf,_??".:.'.':"{ .’I;’A-o j .

Applicant!s

A copy of the Tribunal?'s Order/Judgement
@ dated 17, 2. j439 __ in the abovenoted case is forwarded

Wﬂqﬂ

For DEPUTY REGISTRAR () 1 ; ‘57

for necessary action.

Encl : Cop;/ of Ord er/Judgemen‘t dated f7,2 gq ‘
. f

TO. "y' . S e

@' . D:S. .Cdgkmv&vg 2 f}_éu%m&"e :;/P,,

: \WN: t(\am-\&\_rhdtmr.&fé ' C./R '
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CENTRAL ADMINIS TRATIVE TRIBUhBL,ALLAP!ABAD BENM
CIRCUIT BINCH, LUGKNGY P(

Registratim 0.A.No.50 of iv3a

Smc. Ram Khushi Devi oo Applicant
7 Vs,
Union of India and othérs.... Raspondent S,

Hon, D.S.Misra, AM
Hon » D.K.Agrawal, JM

( By Hn. D.K.Agrawal, J¥)

This application u/s.19 of e Administratie
Tribunals Act XIII o 1985 has been moveci by one
Smt. Ram Khushi Devi widow o Ori Lal employed as
Cataloguer Assistant in the Library of Natimal
Botanic Research Institute, Lucknow, He died in
~_ harness on 13.5.1986 on account of sudden heart

\attack. Thereafter, his widow, i.e. the applicant

\) made an application to the Director, National Botanic
\

f Research Institute, lacknow,arrayed as respondent
JA 0.2, on 27.6.1986 requesting that her son Pramod

J
(8]
N~ w/_/’%xumar, who had passed Intermediate Examination, be
e

appointed to a class III post. The respondent no.2
vide letter dated 29.10.1986 informed the applicant
that one Vinod Kumar claiming to be step son of
late Ori Lal has also appiied for the post and she
was advised to compromise with tle said Vinod Kumar,
The applicant, in reply, gave the correct facts on
8.12.1986 (annexure 3). Thereafter, the respondent
no.2 made an offer on 9.10.,1987 (annexure 4) to the

applicant for employment. She replied on 23,10,1987

%W




—~— N
.2 \
W
{annexure 5) stéting that shé‘had no objection to é%
accept the employment but %t would be in the interest
of her family if her son, namely, Pramod Kumar is '
provided employment. Meanwhile, the applicant was
corresponding with the Direc;or General, Council of
Scientific and Industrial Research, New Delhi- respondent
no.1 which aftef coﬁsideratidzwith its legal cell
informed the respondent no.2 vide letter dated 3.7.87
(annexure 7) that the request of the widow of Ori
1 for appointment of her son Pramod Kumar may kindly
. considered for'kppointnent on compassionate grounds
n exercise of the powers conferred vide circular
letter no.5(13)/87-E-11 dated 3,.4,1987. Still, however,
the appointment has not been given. Trerefore,'the
applicant filed this petition seeking direction fa
appointment of Pramod Kumar or in the alternative

to her.

2. The respondent no.€ has not denied the facts

of the case except that it was alleged in the counter
affidavit that employment was offered to the applicant
put she did not accept it. There is, however, no docu
-ment on record to substantiate the said statement

made in the counter affidavit, The learned counsel fo<
the respondet no.2 was called upon to seek time to file
such document but the opportnn;ty was not availed,

In this view of the matter, we are of the opinion that
it is a fit case for isgue of a direction, as prayed by
the applicant that her son Pramod Kumar be given
suitable appointment according to his qualification

on the existing or future vacancy.
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4s accordingly allcwed, The

3. The petiticn
provide an employment

respondent no.2 is directed to
cording to his

amod Kumar son of late Ori Lal ac
L Ve
Trere

an existing or future vacancye.

to Pr
) o
qualification 1be

will be no order as to coste

[ ==

MEMBER (A)

Dateds(] .3.1989
o (ol e oy
Bavnerj??) 7 }8

Private hecreiesf
Gentral Adminis ziive Tr.bugal
LLA® ATy
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(Circuit Z=2neh), Iuckrot..

AFPISAVIT Ik S . CAT OF RILE IT oUGU-

[
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FRIDAVIT
20wty 5t

HiaH COURT
ALLAHABALD

n

Smt. Ran KhushiDevi.

Versu:s

Director Genzral, Council of dclenctific

and Inrustriecl xecearcn =zndé oiners,

AFFIonvv L

N
I, R.NeVl@anal son of :ri'l.ﬁﬁ Vva}uJ{

years, ~ontroller of *dmirnistraztion,
Researcn Institute, Reara bPoiitay Larg,

st~te on oath as uncers—

1. <hat the deponent is tne Controlle:

of the Matiomal Botanical

accuzinted with the fzcts

Assistant MNoB.iteIi Iuckrow .oe

offered an apooinument to 3

th~ late &3 Ori lal on compacsionate -ioond.

Rexrerrea Insti.ute s

of the above-noted casea.

2. That upon the <eath of 3:1 Cri Lal,

ANrmiris.pewive G l-e

e b P RSP § LI,
L. Ram Khusihi Zovi o

tetionel fLleclan

[ v - - . «-
S ..'I.; I R J,
L e b
o . A
AR
kS

.o .Pet Atih- i

o8 » o 4;;9”“.30:*’

Iuckrnov, cule ol

of MCmi-l

i

0
oJ
)]
'.l
[
[}
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Devi was recguested to £ill in an enplicaition Zo:z lre 7. &

- - ..J_,"
¢\—«ﬂ~¢$ﬁ%>”'
25th November, 19387 f-iling uhich it was mentlonsé in-

would ke presumed that she was not interusted in getiing
her case considered for being appointed on compeas=siurn-te

ground. A true copy oftne Office Merorandum dated 17un

November, 1987 is U TUXUAR XN

3. That it is pertinent to mention that during tae life

time of sSri Ori Lal, his widow and three of nis sons veze
nominated by him for the purpose of withdrawal of gratuity
etc. A true copy of the lumination form £illed in by Sri

Ori Lal is ANNEXURE ¥O, -2 tothis affidavit.

-

That thus upon the feath of Sri Cri Ial sSmt, ax

1
i

a.TOUI L

Khushi Devi the ap~-licant wes given the entire lusp-sum/on

account of cCeath~-cum-retirement; cratuity, new group insc

-

Y . . -
leave encashmemnt.She vas ﬁﬁpner granted faml%{/?en51on vl

*—-—\Vdvé"z__.—
’se 560/# pe: wmonth and also decarress siiowznt& relicf of

L ‘:\\
[ .

TN e 99/- per month. The deponent submits that this amount
A
:X) ' 100 has teen incrcasing from time to time,
LD 9/“/ , . o . o
- 5. +*hat it is pertinent wention thet Sri Vinod Illiar
o T o T
3 - -—-r-\./
v'.as given engagement ...l . .=

on dally waces basis, 8.nce

he was the first nominee after Zmc. Ram Khusi Devi. woi-ver,
now Snt. R Khmushi Devi is seeling in additicrn to tne

corpassionate appoirtment .iven o Sri Viro:

cotpassicnate appointment for necseclf or ter

~*‘ji::i:§l”’—
-~

rd
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l/f’ Q\ﬁ/
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Prarod Fumar. “he deponent submits that this is ot
possible because of various financial ~nd otner cun=.tr-nts

which ¢ being bosne by the 1l,3.R.1I1.

Lucknow, Dated. 'T-\W“_.*,”iﬁ——-’

May jg '19900 J-:.:_‘CL“;. tow

I, the devonent slmve named dohercly wrlfs nal toe
) I (N

contents of paras of tnes £ idavit ere
true to my own knowledze, contents of parss

are true to my belief ¢ thes basis of records. walle tne
| S (-

contents of paras 3 are believed by mz
to = true on the basis of legal advice., Fo part of thlis

affidavit is false and notnlng material has een co:-cerled,

2o help me God.

pu——

- PONANT.

()U\M(L‘ RS

I identifyx»"ne deponent above named 0 aaa

signed this affidadit tefore ne,

s ’/.9/% / _
T P
‘Advocate..q

o)

Solemnly affirmed b ‘ore me on%:s.....,
1o-S) A

at....the deponerft né) ic identified by
c /
r‘%‘?"\«%){z{ (° Gwat)ca*:,[\e’\',9 tf\::’ﬁ' Court,

Luckrow =enam, Iucknow.

I have satisfied myself by examin.ng the
deponent that he nhas uncderstood the content-s
of this afficavit vhi:n mwve lzen re & over

and ex lained by me,
Harj SL
.J,ATI " Qba
il e ; = D
“baa
&

2y

2
Ny

- H.

. o l
s v v:.:”.(..k
Za“mzzl‘] I
8 ;‘=.:‘-2'- oY)
Ny
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TREFCADS UMY CAILRI AT I ISIRALIVE LRI IL, CIIfla D

(Circuit “enen), Iucknoss,

Petition No. 5 of 1988 (L)
smt. Ram Khushi Devi, ....betificner.
. Versus

Director General, Council of sScientific
and Industrial Research and cthers. « « s s k€SPONCents,

PR T TR SR ST YU SPI
hVE N S B S W vl S N

BARTTRLA T 1 T R Y
AL Ao RN et 0 a0 @eid =0

(Photostat cony of the Cfflce Memnorandum dated

17th Novemt=r, 1987 is annexed herewith)
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NATI ONAL BOTANICAL RESEARCH INSTI TUTE,LUCKIOW.
(Council of Scientific & Industrial Research)

No.F.2/35/86-EII(Vol.II) Dated the ﬂth Nov. 1987.
OFFIL CE MEMORANDUM &

Subject ¢ Appointment on compassionate grounds -
request regarding.

In continuation of this office memorandum of
even number dated 9.10.1987 on the abovenoted subject,
Smt.Ram Khushi Devi,widow of late Shri Ori Lal,Ex-Catalogue-
Ascsistant, NBRT ,Lucknow, is once again requested to
submit duly filled in application forams immediately,
but in any case not later than 25th Nov. 1957.

If the application foras are not received
in this Institute by the stipulated date, it will be
presumed that she is not interested in getting her case
considered for being appointed on compassionate grounds.

X )

AD:ﬁMSTRAﬂ%/ﬁ
Smt.Ram Khushi Devi, P (A
W/o Late Shri Ori Lal,
Ex-Catalogue Assistant(NBRI),
Village : Kanni Khera,
Post : Ain,
Distt. ¢ Lucknow,
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TRI U AT T2,

DR S ‘: I ub e —— -..M“ v_l_L‘

e D e g

(Circuit B=nch), Iucknow.

Petition No. ‘0 of 1988 (1)

smt. Ram Khushi Devi, es.oretiliconrer.
versus

Dir¢ ctor Gen'ral, Council of Scientific
and Industrial Research and others. .. .Respondents.

byl sX Al vl b L ud 5L AL SRV .

“‘ﬁ'{‘X’URE :\KJ ses o0 o0 ."‘..-2

AN D

(Photost~t copy of the Nomination Form filled in
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