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CENTr<AL A E M I N I S r ^ I V E  T R I B U N A L ,H A B A D  

CIHCUIT BJNCH,LUCKi4aW

(Registration (O .A .)  No, 49 o f  1 9 8 8 (L)

Raghu Nath Singh .......... Applicant

Versus

Union o f  India  and others . . . .  RespondaJits

Hon'ble Mr. K.Obayya - Member(A)

Hpn*bJe Mr. J«P«Sharma-Manber(J)

(By Hon 'ble Mr. K.Obayya -A.M.)

This application Under Section 19 of the 

Central Adm inistrative Tribunal Act, 1985 is  for a 

d irection to opposite parties to promote the applicant 

to the post o f  Senior Section Supervisor or an equivalent 

post in the pay scale o f  R s .1600-2600 w .e .f .  2 2 ,7 .1 9 8 6  

and pay him a l l  consequential benefits ,

2. The applicant S r i  Ra.ju Nath aingh Joined  the

Telocommanication Department as Clerk in  the year 1946,

He received promotions from time to time and in 1971 

he became Section Supervisor, from which post' he was 

furthsr promoted to the post o f  Senior Supervisor by
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an order dated 1 2 .6 .1 9 8 7 . His case is  that according 

to the gradation l is t  o f o ffice  A ssistants  in the 

Telecona Departn^nt, U .P ,  C ircle  n o tifie d  by the 

General Mana<^er, vide letter N o .Staff/M - 8/G R /85 /5  dated 

1 1 ,3 .1 9 8 5 ,  (Annexure-i), h is  name is  at  serial number 

I f  but he was not proiK>ted in  1986 when some o f  h is  

juniors were pronoted tothe post o f  Senior Section 

Supervisor. He represented to th^ authorities in this 

re_ard  and received his promotion next year i . e .  in 

1987. His claim is  for promotion in the 1986 lis t  

according to his seniority .

3 . The respondents admit the fact regarding the

seniority o f  the applicant. ^Their contention, however 

is  that the department promotion committee which met in 

1986, c ju ld  not consider the case of the applicant 

as his  confidential reports were in-complete, and then 

the next departmental pronotion committee which met 

in  1987 duly considered him for promotion, and by 

order dated 1 2 .0 6 .1 9 8 7 , the applicant was given his 

due promotion.

Contd......... 3/-
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4 .  The record o f  the case bears out that the 

applicant was not reli^^ad  to take up h is  promotional 

post at B areilly  (Annexure~V), and after repeated 

representations^ the departnent seeia to have relented 

and vide order dated 1 1 .1 0 .1 9 8 8 , (Annexure C A .I )^  

Q^pproud promotion with e ffe c t  frdm 2 2 .7 .1 9 8 6  i .e .

the date on which his iromsdiate Junior was promoted 

thus restoring  the seniority  of the applicant 

in  the promotional post.

5 . The learned counsel for the applicant assails  

this ordsr on the ground that only notional 

proiKjtion is  given witlxjut nonetary b enefits .

The department promotion committee v̂ x>uld have 

considered the promotion in 1986 i t s e lf , had

Confidential Reports were ready and thatthe applicant

be
can no-^ denied h is  due pronotion due to department 

lapse. The respondents contention is  that the 

applicant is liable to get h i ^ e r  salary on the 

promotional post only from the date of his o ffic ia t io n  

in  that post and not earlier .

6 , We have considered the argunents of the Jearned 

counsel and went through case rec:>rd carefully . I t  is

Contd........... ft/-
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admitted on both sides that the applicant was eligibfe 

for pronotion even in 1986 and that he could not be 

promoted on acoount of the lapse on the part o f  the 

department, ^'he fact that he was promoted next ^ a r  

clearly  shows that there was nothing adverse 

to deny the promotion to the applicant even i-n 

1986. The deaprtirent no dowbt re c tifie d  their lapse 

but giving only notional promotion without monetary 

benefits  is to deny the applicant his legtiirate

duQ« E-ho learned counsel for the applicant 

relied  on the following cases in support o f  his  

contentions s-

1) Mrs.Asha Rani lamba, vs State o f  

Haryana and-others (SLA 1983(1) page 4 00 .)

2) K .K .Jag g ia  vs State of Haryana 

SLR 1972 pa^e 5 7 8 ) .

3) Alappat Narayana Menon vs State of 

Kerala (SLR 1977(2) page 656)

We have gone through these decisions, tte principal

set up any in these decisions is  that a Government

Servant is antitied  for a ll  nonetary benefits , and he

can not be deprived o f  higher salary attached to the

pronotional post with attei dant allowance*, i f  his

promotion was delayed due to soms lapse of the

dapartmeit. / ,

^  ^  Contd......... 5/-
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7 .  Taking into the consideration the circumstances

of th3 case. We are o f  the view  that the applicant 

i s  entitled  for fu ll  monetary oenefits in  his 

promotional post from the date- . . 2 2 .7 .1 9 8 6  i . e .  

the date saf on which Junior was promoted. Tt^ 

respondents are directed to finalise  a ll  the claims 

o f the applicant pay him the d iffe rn t ia l  amount 

in  salary and allavance and also work out consequential 

retiremant benefits accordingly w ithin  a period of 

three months. The petition  is  disposed o f  above. 

Parties  bear their own costs.

MEMB£R(J)

Da teds February 1990

d in esh /
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Hon’ Mro D»K« Agrawal, J .M .

1 1 /8 /8 9  The applicant in  person is  present,

Shri VoK , Chaudhary L /C  for respondents is^'also present. 

The a p p l i c ^ t  warits time to f i le  rejoinder a ffid a v it . 

Let the rejoinder a ffid a v it  be f ile d  v7ithin three 

weelcs nsreofo L is t  t h is  case on 1 5 /1 1 /8 9  for hearing .

( s n s )

N o  S , ’ 4 4 ^ .
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not forvnrded befo re  the 'TRvja-tnjentpl proTDotion 

Co'-.n.Tttoe, a true co>v ^  cm-t.ion or^er dpte^

2 , /.l'~''^6 "S bf'inc ■P'’ If hpre^\?ith ,!l!3n£'j<x.xrp__nq«4 

to this  ? 7- licpti':n .

T h 't  the criter.-'e “For oron:’ ±  ion t'-' th'-' n^xt hicfher 

io
ooPt s^n i"!r "tv  to u n s i :it ^ b l it y  pn*  ̂ the

a-)^l3cant ?r sort? that  no pdverse or ccnfi'^ont^

j r̂ 1 re':>ort r>ve cc''TTi’n j c = > t ' 't o  the aoolicant
f

an-̂  ir  c^r ' ^nnupl Con-Pl ■■enti-’l Reports -;ere

consi'^errd bv  t ’ '̂̂  ’̂ . P . r f  he ’Tu^t h-v̂ - cot

or'̂ r '̂>t.3 Dn Trier t thf- per'-ons ju n lb r  t o  him .

]■) Th = t In ht inherent  o'*̂  covern^ent work the D-istr- 

ic t  r>̂ r '"«leconr, Liic'>anc-7 d^d not re leave the

B ’opllc^nt io in ip e  rn h ;s  nost o f  Drorf.otJ on

t ’^jr. f-ct cn-tnun:c^-|,ft'^ the a-onliC;nnt by  the

Accoimtr Cff iv-r- e v: "r  h:=^ letter  dat^^d 2 1 , 'W ^ '^ l  

a ^ru« ce >y o-̂  • : c\ i? be inc  pnnrxftd as Annex»re

n o ._  5 to th ' r a o d : e ? i r' -r'n.

That the a "'Jic-r.-' if ^-^vi^ed to  rt?sti^ th-’t e vpn

in eivvne sij?-hr>r "n"" ' ' ’̂ ■^e^'ary -^ron "Mr. ions tb'- -oT 

in the t t f -h i,r-. '^ f n :c ’'i t v  "r.i-t bn t-k-

in+-'-' eon? j ^  ‘ i <-- bi.it ’ n t’l*̂ ' ' 'R '' o '̂  +'h?' p o-)’’ jci

t h ' r-on?re' h - P - j l e d  t- do so.

l l

l) Th?it t.Tf 3 ;lic -r̂ nt if e n t it l e .’ to  cet ore lot  ̂

t he oost. of ..io r  Section S,.> ervi= or "  icV i;

^  \ /̂VAv. C /̂.-
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equivalent  tc  the -oô t̂ o f intent  Sm ?ineer‘/vv̂

or ^inv DO-t :n  thr- FCr'lf' c ’̂ '■‘̂ . 1 6 0 0 - 2 6 ^  ?t present, 

w . e . f .  2 .7 .^ 0 ^ 6  s?Ms:k '.?h;7n tin-mber ot nersons jrn io r  

t o  hir. v;cre qiv''n  "u ch  prcn'^t j o n s ,

f

m) Th->t in c -f p  the SQn-Pia^'nt:--1 '^.eoort, o f the an':>li- 

cant not ■Porv'̂ rrl?*'̂ . -Por co n sid eratio n  in tb=-

ve.-̂ r it not ■^pult o f  th'^ ? o ?c?>nt ->nd th

3 ^':;licant c ?n not be ■■'r;nrive'̂ _ o f  h:-''" r icht  to 

consi.'^errc” fo.** 'iromrt.jcn in as ntich ?s there h?ve 

been no bqr’’ or r.dve’̂ re w t  ?u ly  co'nunic-’ ted  

t o  the a"0’->Tlc;>nt he '*rs entitleri to  cet -oro^otion

on thr h 'c h fr  oo"'t '- /.e.^, 2.7.1'^*=*6.

V-

n) Thr>t v i o r - ^ ' ^ r  '’ 6 . 4 , 1 . seventeen nore

ju n io r  oerson? '«^re civ^n ''ro’Tsetion as Senior

w<to
Section  ■ ^rvi''’̂ r ’xit the >lic-’nt  forced +■'

continue  ,->cr hi^ 'ort o:^:Sect(4on S u ^ r v i s o r  feste an' 

v;^s b e in g  p-i-;̂  s- l^rv the lo ./er ooet although 

? :>-iIicpr-t re -r'-^entption on 5 .4 ,1 '^ ^ T  for

’"is  -oo-stdno on the nost o f  Sen io r  ‘Section  Suocri
: I

-t Lurkno'-; -is t 'o v*’c^nci?s  T.7e;j:e e x i s t i n g  ^t I-

no"7 în- th '’ ?n” lir^n t  v;?? ^ue  to  retire

f . 3^ , f'. on reachir>n 1 hr ^oe O"  ̂ su'^rennri

Ti
rue cex'f-  or-'̂ er o^ orc’̂ otion o^

^ 6 .4 .1 '^ " ' '  ■=>n:’ re or^''ent-i t ion d=>tf -1 ‘̂ , ' " . 1 "

being "^il ,-nv̂ p -v, , n~>r ^



( 9 )

tc  this R^'alicpt ion<

o)

wT~ t̂rb6‘- u?>i t  o=F 'til "if" L® G i""!s—®ficv@sr’~ryffc4 ^

trr>--Mgf~vj»s '.s-a* g?rrr±̂£—tfft-

Tf???’''!— ^  cr« 'fl' 's^nnp^irt.i  ̂H-r"

p) Th-^t in vi^ •' r>-̂ f-'Cts a t ' + '̂  in  the nbo\^ n~nt'on?'^

p-r-era >hr. thr= =»rr~lic nt i'̂  (^ntitle<^ to  o?t th'^

nronotirn  in th^ nc-?lr’ ?3. i fiOO-^fSO w.p.-p

2 .7 .1 ^ 8 6 .

o) T'h=’t in cr.se the o e t it io n fr  ir not civen nr on ot ion 

in th-" scnle  n->̂ -s. t6^n-?66^ evp>n =>fter hir. rPtire-

ment ^ r , e , f ,  3 ' ' , 6 , 1 ^ ^ ^  he not ce^ bar oensiinn

and othrr -ooBt r e t : re'^rnt?^ b e n e fit  accordino  to 

the sai<^ rcale  and he '-rill cet lers  b en efits  which 

w i l l  be an ir'-p ^ar^blp P'nd concu'-rent lo ss .

f e -

7) ^3-TAILS Q? -.: 7.D~':B zrP.M'ST. 0 ;

t

? aice-nt declnrs th^t ĥ " -^-4 r’ of

A U u c i L ' ^ T w ^  L

O-F ?11 t>-̂  .-r^. V-,- - ^rn'<=’' '■-'' f
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relevant  service  r’al<~s etc.

f

The a lic-:.nt -pre =eifrT=d rc-TTCPentptjons dat^d

end 5 . 4 , ' ’ ^'^^ bat thf^ reoresentptions  

not j^givp>n any r e t . d l ]  dnt^’ hf'nce t h :s  ;:5r>nlic-'t- 

ion .

q) MAT'; ns or Pit-uv: ajST.Y f i l '  ":' a? ?:r-" jt '--
A!IY OTI-ir C-'1;RT.

Thf5 ?a ' 'lic ^n t  furthfsr declares th?t he h^r; n o

previously  fd led any a 'olir i on, w rit  'y^tition or

siiit r-q-rd'-ic t ’re matter in  '^ePnect o-*" w M c h  the 

p T »lica tio n  h^'S b^^en nor ^nv such an ^1 jc^t j e*”

1
' ;r i t  r^'-tition or s u :t  is ^Tencling before any Court

o f  law. Bench th ° Tribunal or any other a u f  cri'

-ty.

9) i.KLlEF SCUGI-r :

I.- vie'.r o"  ̂ th ' -?actr r’,ention‘=’d in p-nr,-̂ grp ->h 6 

above the applir^n-* nravr for the fo llo w in o  ifelief?

A

1 ) That  the resTcndont be -directed to cive notjonal 

nrom :3t i ons to  the ,os  ̂ of .Senior Sect : Su ei-_

v iso r  or '̂̂ nv oth»r ,>nnt in sc^ie. o f  '3.

V ^600-2660 vyy . f .  2 .7 .io g 6  C c n B ^ x ^ i ^ l

ben efits  sucr n--''’-ient of d j *^^er’̂ -nre 

o ‘ r,alary w .e .f .  2 . 7 * ' ^ % .

i i )  Any other r e l ie f

"'^o -Sxî

f  which H cn ^ ,le  y r 'h un al 'ee-f. j
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LUCK-iO-f { hLL:\r.h  NCJS AT .

^et-'./ee n

-^aghUiiatii oinc4i A u p iic p n t .

Versus

Union o± In d ia  anct .-thers Respondents,

Annexure n o . 2 "

OnPAKTiVi^'j: 0? i'.^ECa^.UljICATICN .

Oj-’I' u Or Tli£ &-;i:.RAL ’ IÂ iA!.£-̂  T^LECQ l. L/.P. CI^ICLE
l u c k : :  o :u

"emo -Jo: - Statl'/H- l3 - 9 /3 6 /1 2  Dat-d at L w ,l2  June

The toi^owJnc LSG (c) o rtic ia ls  having  been ep jro- 

ved by the DPC are hereby  a /)ointeo to  n r t ic ia l  as L SG (c ) 

on probation w itn  e:-f^ft -aro.t tlii aar^' tnc y nola Ciiarqe 

?s such in the scale  of s. 1600-26'^C w ith  usuax a-lo ’anct; 

& postra t''. the units  a? sr-ovjfin aoainst  e ac h .

Si .N o . Name ot t V  ot-:icial C ,L is t  U n it  o^‘ Unit to  v/hic:

n o . p resent post i er

--------------------------- _̂_______po^t incr rjTO" at H o n ,

1- S h r i  .^ah,^ ^ir Frasad Sri-  7 Lucian ovj C . O.LucX'^-o’ ■.
-V-strv.’ .

2- S h r i ;^ t h  3t D’ Z ’ LucJcna-r ’OS: 3- rcilT ’

S h r i .  r:ahapir "rjv?- t^v=,, ban ^.Iready been

poPt":d as HA?', C . 0,l.uC}rno'/ cn t " ’-; horary &  aihoc

basis v i 'e thi s o^ricT; ..uro n j . S t a 3 / 9 / D 5 / 5  dated 

7 .2 .7 .8 6 .

J

The oromoLicn o -p the o f f ic ia l s  mc-nticned above 

is Sub ject  to  ths co n d itio n  that no v l ' ilanco  case

is pending or con. e-.^latf ^ r ,ir  L In c^se any

V ic ,./d is c  c->̂ e -̂ r-aiijiKt any o^ these o^'^rci-.i

or in res-ert o:^ any t ’ e c '

pun^^hmfnt is currcnt th sy  Eho 'il’* not be ' =>̂1 ^

nattr r '^oporteo tr- ti.is o .r i c e ,  'ihe o e r ir  >

( . 1 1 - '



( 2 )
I'

I' x,?ill be tv;o /^ a r r .
II
II

[i -lie ot:^iciaiJ ^nu‘=t relievefl by 3 0 , 6 . I T "'7 an'-:
|i

they shoul"’ not 'oe  ̂ on dut-’ ’int jl a” ' ’ unless

I

subri it. c le a r  cut r e n ’S a ' ■^cccc^rr.r % ei r rsco~'Oticn» The^' 

not

i. shoul‘t /o ' 'eta-n''ct on f^ f nlea rfeore^entation.
I-

^  The et+-ec4tive r r;ay plr-pre be intimated to

a ll  concisrner.

Gc:. V. P. Gprg

( v .r .  G^ ^G) 

uv.t-^;nergl I.cnacer (Av̂ .un)
Foi: " ,  \ C i f 'i L  Luc,vr.ow-226001.

Cc )y fcff'/ar " 3 t o ; -

1- Th.d DDr Luc’cnow/'Bareilly tor ini'cr--iation n /a ,

2- The  J .I i .T . Uickno'7 .

3 .  C ^S .':;.0 . Lucknow.

4- TS (Account S e c .)  C . O.LuC^nov/.

^  i----- -



' - I'T-lATIVi: TRIiu M

Lv:.c:c,-/ ( ^LiAv^^^LJ A": A L L 'j- ^ n J .)

Bet'veen

r.arhunath Singh Applic?nt.

.'̂ rr '̂us

-nion c t  India  and ether3 -v.is•ooment,

. JXUMx: Mo. 3

To

The r^ncral Iianagcr Teleco"'munications 
U t-: ar it ade s h C ifc l e ,

Lucknow*

hrou qr Pr o ^  r Channee*!

Sub; Prc^c*: :’on o the Jun:’ or’̂ ott-icials ignorinc' 
t h r c l? !- ’. or Seniors

dir,

I "nost huifioly rr-r foct.xu-.,xy to suj-.r.at a 

reprf^sentat: o:i on t^?' suoje:it notri ove on the -Facts 

psHti crounde "’cn'ci ne" c-f^Iojs-

^ C A L L  dnrl :-.ahe'-)tr Sr-r:^d brivantava# oreseatly

worfcing as i" your hor. u r *s  o ft ic e  was pronotei as

such s in ce  1986 while  h is  na-f' aoie.ar d at "'.arial n o . 31 

in the gradation  l i s t  xi.^lished by e -> r̂t^>ent in the

year 19-^5, ^/hereas 1 wa? not ■'fonote'-l at that  time wnile  

my name ap )ear. J  in t Sa..:e l i ^ t  at s e r ia l

nun-oer 7 , an.^ al3o  whereas 3;>ri :> h a D ir  Brasad Srivastava . 

xvhila he was jun io r  to  n e , was oromot-d and posted at 

LucKnow, I  have now besn orn^cfced and' oosted to Bareilly  

Telegraph  H^gineering  D iv is io n  which  I  consdder to be an 

act of p a r t ia l i t y .

^  th(- cam e  o^ to jne*

therr^torr, very hun£>ly p’'ay  t h 't  y a ir  honour 

be plep.iG^ to in vest ig"'te th- "lattf’r =*nct orcv-- ■ '

1 ^ - 4 ^  I------------------



ti

( 2 )

rcliG-p by noi'tinc no in your '^-novrVs s o e c ia lly

in view  o f the fact th^t  only ten rontls  regain  in mv 

superannuation . Any other to  w h :c h  I may be

e n title d  may air- k i n i l y  be orant-o to  me.

Thanking  you#

Y x x ^ s  -Paithfuny.

\ 3inch

4 /P /97

( H .M.  'bingh ) 

Section c>ur)ervisor 

Dated 4-8-1987 o /o  D .H .T .  Lucknow .



1:4 TH-: c::i<rTRAL a d i ;i . : i s t r a t i '.:: t r i s u i i a l  c iR C . Tr b b t̂ch  a t

v : c : ^ 0 ^ 1  ( A IIAHABAD AT EXSXJl^ ALLAHABAD) ,

Bet’veen

R a g h u m th  Singh At>olicant.

Versus

Union or In d ia  and others n.esoondent s *

U P , 4

JjSiirÂ iTr.Ji.s'i' Op . JJVi'i -bio

O^jjIC:^ Or Th i. C W . A L  ' '..L^C □ I ^ T I  :"'NS,UP

CW.CLa , L,T.

nemo. N o , StartA'i-13 - 9 /8 3 /5 ,Dated ?it LucKnov; the 2-7-86

The tollowinc LSG (c) o 't ic ia ls  having been ap pro­

ved by the DFC are hereby a j->oihtCf. to orticiate  as HSG 

(C) on orobation witr e'^-^ect *-rcm the date they hold 

charge as such in the scale of i's* 5S0/7  50 with usual 

allcwancps ana oostf ; to the units as shown acalnst each .

v3l« ot the o f f ic i a l  Unit, ot U n it  to which port d

present on orornotion
DOS t in e

1 , o /a .x i  S.C.Te\,rat:i 

2 „ G, P .^^owohary

3 . B .M .T ew ari

4 .  D in  Dayal S r i  vast

-ava»

5« Jugal Kishore ’̂ ri.

-v^stava

6 . P .L« Adin^ SC

7 ,  U .B o  Garg 

P . C . Turkey

°o Sy--‘d .Alchitar

J .C .  Dh- ;an

1 ■* , D.D.Sharnria
vi^- 5/C  Ch I I I

I ’ o Son Dutt Shprr--

Drir LUCKnCT,/ 

-do- . 

DMT Agfe 

DMT LuciC'-! o\-/

DE P h o n e s ,B are illy  

A llahabad  

^ , S , T  .A lig a rh  

D . '^ .T ,  Azatngsrh

- ’̂ .2 .T .LuCkno^» D . 2 . T .  B R 
Vide 'I ' l I I

D>TP iRifckno’-r Koradabad

Ol-rc Lvickno f r> .3 ,T . Ghaziabad

tiV r Vn , A , ̂  , C , 0 , Luckn o’ 7 •

. ^.SaK-r-^n-Jur

Luckno’7 ^!=hprcfun

Actb  D . r . ‘̂ . T:,r,r = i

D .K .  ?hcnes Herr-jt,

, ( U



f

Th'^ nronoticTi o- f̂ i'^ i?i mpnti mrr' =bovr is sub ject  

■t:o t l^  conditio n  th-t n"  ̂ v-1-il?nrp/(flsc3 inary cpf^e is 

pendino or ccn’'enpl^-tPd ^q a in '€  tl'iG’̂ ,  I ’l c^se ^ny v igilpr  

c e /d is c l  pi inar'/ d s e  :’ s T^-n^inr rg^,'^n":t ^nv  o f  tlr^Fe 

offical.'^ or where in r^so ect  o f  pny o-̂  thr^e  o'^'^lcial?; 

some DunJshr”f^nt current thnv s’r'Ĉ ’ l''' nronotr''^

and Tn,''ttrr ’"csorted to  o ’̂ f io n , norio*'^ of

"ro ’ortion v;ill ’ce o f  tv;o y e a rs .

The  of^'^lcials ?:ho^xl d be re3iv^ d * 'itb  ^be e-f̂ -f̂ rct

en^ tbev s>iOuld n->t h" tcx\rr nn ^ t y  u n t i l l  and unle^'? 

th'-y submit a c le^r  c\!t ’̂ e-^usal .foreroinr t h P ir  oromoticn*

The e-F-^ecitive dc^ - be in t i ’̂ .atrc  ̂ t'^ =tll

con cr m  ■ d ■ i •.
t

, (K .T^K han )

C?nei-3l ‘ "anager (Adnn)
V .:"’. 'elftcc-'. C ir c l e , L u c k n a ;,

Cooy igor infor ’̂ .ation ^n^  ̂ necess^r-^r ^ctio n  to :-

1 .  \11 n .£ :s . ? / P  in U .P .  Cplrcle.c

2 . hre.H D i- 'c t c ' '^•-1'co- (B) V-r ̂ n s i / C e n t r a l ,  Luc l<novr/ 

N orth , Bare Illy/'re-51, nchr^dun„

3 .  Di.^tri- t Manao-r "p'lenhonf’s ‘ /Allah^bad/LucTm ow / 

V a r a n a s i /  Q-iaziaba^.,

4 .  Th^ S ,S ,A / C  3nct_! C , C.LuCknov?
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r 3r!:v:n^ith 'inch . .  /'.o-̂ ''.:’ c=’-'Tt

- " rs us

U n i c ’ rf India ? ot^'s^rs . .  Cnr

'^r’T  ZQ':"̂ r̂  ” c i

r • c: '. r
t/.*
i/

TPC
''

aoout ' ^ 7  years, sen o^ 

nested ss ^

in the o f 'ico  of t'ne Chief Gp Hpi 'r I .‘>n3rpr, 

Telecom, Uf C ir c le ,  Lrcl'no',; do ' p ■ s c l ’ rnl î  ̂

a ffirm  and state as nnf^r:-

1« That t!’e depo'^'^nt is v/rl’ rc- vers.-’nt ’..'ith

th?- ff^cts of th« casp end he Is " i ’. ’ nr this 

s hort count er ^,1" \ d^vi t o '̂ ■'9'■' ̂   ̂ 0^ thf'

o-n. n^rtirs.

2, That thr> r'?"on^''t It ’ s r^'r"’ u’̂ ''«rstood

the c:^''tents 0  ̂ r'" I'c'^tic"' "’ =5 '

- rf”-!'; thr̂ :— of.

=>3 r.icts

lv''r, h'^r^'in \."~



-2 "

3. That the contents of para 1 to 5 are formal

hence need no comments.

4 , That the contents of oara ^ 6[(a) of the

application need no comments.

5, That the contents of para 6(b ) of the

9pi?lication are not disouted.

6 ,  That the contents of ppra 6 (c )  of the

apolicaticn need no connients.

7. That the contents of para 6(d ) of

the application are not denied but in reply

it  is stated that except the vice-versa change

in the gradation list nunber wh*'ch was a.

typographical error, thf're had be^^n no effect, so

far as the merit of the case v/as concerned.

8. That the contents of para 6 ( e ) ,  6 ( f )

and 6 (g )  of the application are incorrect as

stated and in reply it is st.=?tsd that the mistake

was a bonafid<= mistake and not a delebrate as

alleged. The fact is th^t the apolic-^nt v/ho was

a pretty senior in the cadre of Section Su rvisor

could not be consic’^red for |5romotion to the

cadre of Senior S«>cticn ouoervisor by the Departn'.ental



r-romotion Committee in June 1986 due to his 

incomplete CRs. After aonroval by the DfC, 

the orders for promotion of other officials v;ho 

wer^  ̂ junior to the applicant were issued in

July 1986 by keepino one post reserved for

- 3 -

-f.

the applicant. On 2 2 .7 .8 6 ,  one rtjri ::ahabir Frasad

Srivastava, who vjas a junior Section Supervisor and

next below the applicant at Lucknow was promoted

as Senior Section Su-oe rvisor on purely temporary

and ad“ hoc basis and posted in the office of

Gf^neral Manager Tclecom, Luc'-'now. The case 

of tĥ = 3DPlic=’nt for promotion coul'^ ao’̂ roved

by the held on ?1 .? .  1Q87. The said DFC also 

a’̂ '-roved the oromotion of 3ri I'ahabir ^rasad

Srivastava and since he v/as already v'orkjng at

Lucknow as a Senior "ection Supervisor on adhoc

>3asis, it  v;as not considered prooer to change the

posting in the interest of service and he was as such

allov;ed to continue in the office of General ‘ -anager

Telecom, Lucknow. The apr^licant on h .̂s promotion was

posted at Bareilly against a vacant post and was 

orderf'd
to be relieved by 3G.6.1'^07 vide letter

"o.Staff/:,1. 13-9/ b6/12  dated 12 .6 .8 7 .  It is perti-ent

^ ; . A
 ̂ I



to mention here that the apn11c'’nt altor-f'thp-̂

failed to represent his case either at the time 

of promotion end postino of Shri .'ahabir rasad,

Srivastava on adhoc b^sis or aq^i-^st h:Js postinc

on promotion outside Lucknov/. In fact the

aonlicant himself was not intn’-ested to rove on

promotion. He simply made a stereotype representation

as late as 4 .8 .8 7  knowingly that there was no post

vacant at Lucknov-/. Kov-ever, on further co-s'deration

of the case keening in view that proirotlcn of a 

Junior o fficial , 'hri '.'ahabir Prasad Srivastava having

b<=>en made from an earli'^'r date, the aooHcant was

orov'i ded due protection bj  orant:'no notional promotion

cadre of Senior S'^ction Sunervisor with effect

from 2 2 .7 ,8 6  ie. the date from v.'h^ch his junior the

sa'? d Sri I.'ahabir ll'asad Srivastava \<es promoted vide

orders dated 31 .10 ,83 . A cory of t'le said order is

being filed as Ariexure CA"1 to this short counter

affidavit.

9. That the contents of oara 6h) of the

- 4 -



application arp " admitted ’'p:no

falsPo rpoly It is stated that \

a c t u a l l y  dup to  subnii'^'^ion o f  ijncon I p t e  ' ^  ^

Conf-! dent'al Reports of th^ ao’̂ licant b;' the

D.i’.l“T. Lucknow, his case for promot'on could

not be cons'dered by the DiC and a cost as such

v.'as kept reserved for him.

-  6  “

10, That the co”"tents of para 6 ( i )  of the

sonlic-’tion are incorrect, hence denied and in 

rerly it is stated that due to i ’̂ conolete C^s of 

the annlicant, 5"is cas® for prorct-̂ 'o!  ̂ could not be 

co’̂ s'i dered by the and a post v/as thus keot 

reserved for hin =<s ^'Ir'^ady stated in tho preceding

p^ra^r^p’’’s. Kpnce the action of the D!C was

perfectly co'rect for k'^eo'^no a cost reserved

for him as a laroe nura’̂ er of oosts v.'hi ch verp lying

vacant in Ui Tpl=con Circle could not be allov:ed

to ref'.a in unfilled and thp’-pby ^^arring the

promotions O'- so many persons already recommended

for pronotion by the D. F.C.

11. That the co’̂ tents o+ oara 6 ( j )  of the

applic?t?'.r''^ are incorrect as stated and in reply

i t
C y



-  7

it  is stated th^t a perusal the lett <=r

dated 2 1 .8 ,8 7  a of wh'ch has been annexed )i

( m
oy the ap^licant as Annexure No.5 to his a p n l i c ^ t i o h ^

will indicate that the Unit officer of the apolic^nt

V as closely asked either to relieve the apnlic^nt 

or obtain a clear cut refusal from hitn but since 

the apnlic=>nt himself V'as not m U ' n g  to leave 

Luc’̂ now on th» oretext of dpal'np v'ith the court 

cases, he manipulated the things '̂n '^is favour

^nd avoided from givinn a clear cut refusal on

prop.otion. The facts thus pr-s-nt-^ ar- r^uite 

’vrong and baseless havinr no val-'dit;:^ to stand upon.

12. That the contents of para 6(k ) of the

application are absolutely rrdsleading and nlsconceived

W S -  stated that since th- case of the

n‘ l:cant for promotion on reoular base's v.’as alr-^adjr 

ynder orocess for ao-roval o : the D, , c . , the next 

oerson junior to hi-r-as thus allovred adhon oronoti on 

on ^urely temporary basl^ i- t ’ne exiqenc'-^s of service.

f therp haonened some delay in prorot'or of the 

applxcant, it vas his pl=>'n duty beine a r^soons^’ ble

Governrrent servant to brino the facts to the ’'nov-ledge 

lii-her outhorltl.s rather to allow the things to go on

■ A -  61
A
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simply with the intention of avoiding h ’ s outsidp

prorr.oticn. In fact the apnlic?nt altogether failed to

repr<=spnt h\s case rather not intf'rested at all in

his promotion as is evident froq thp facts st^=ted 

a ’̂ ov?'. "'’o\v ho is r r .^ n in u lrt^n r  t ’ e th'n^s in other

v/av sirr-.nly to favour fro'- th ‘ s Hon’ ble

Tribunal.

13, That the contents of pt̂ ra 6 ( l )  of the 

application are incorrect as stat-^d and in rerly 

it  is stat<'d that the applic nt has already 

been granted notional oronofon in the cadre of 

Senior Section Suoprvisor vidt’’ pffect from 2 ? .7 .8 6

ie . the date frorr. \ hi ch his junior Shri .’.'ahabir Frasad

Srivastava was oromoted vidp o’-drrs dated 31 .10 .88  as

stated in pa-̂-a 8 above . No case of the apolicant 

no'- stands for consir’''rat ’ on,

14. That the contents of para 6 m) of the 

ap'~lic^tlon are i'^correct as stated and in reply

it is stated that it is notb.ing but sinol;- repptit'o>^ 

of the previous contents 'n^ tĥ -̂t h-̂s alrpady been

replipd in tb^ preceding paragraphs. It is further 

stated that the applicant npve-r reprpsented or



ap-^roached the hi chpr authorif ps for h's 

adhoc promotion vhich could h^vf' hp^n ex'^'^'n^d 

?nd ?r?"^te>d at thp aonrooriPt^ tirp.

15, That thp contents of '̂-’ ra 6(n) th^ 

ar^nl|c^t:^n ar® not co'^’-^ct as state-^ ^nr' ■! "

reply ‘ t is stated that thp orders Of nosf  nc of

thp a -^licant on pro»not:on issued on IP .6 .8 7  for

3are’ ll;' v/er^ already effective an<̂  insnlt® of

re~.lnders he an-’oed to avoid h’ s rel'^e'f on

pro'-otion as Spnior Spctio"* .''uoervasor at 3areilly as

also to submit his refusal for promotion. If  he vias

sincere and at all intpr-^'sted ’.n his re lie f  on 

prorrotion, he could havp net the higher authorities. 

T he '^  is also no v / e n h t ’ OP *'". c*)' L■'n vf

the applicant for '.'Is nostino at Luc’-'nov as after

retir ‘̂ ”^ent of Thri T. I, oriv^stava, Tenior Section

'^ur-rv" sor in G, ?n, T. C-̂ ''icp. Luoknc’ ' on 31 .8 ,8 7  

he did not c~re to an-'roach the authorities for thp

change of his posting from 3,=reilly to the o ‘̂ ''ice

o5 G .T , Lucknov', when t'':e D. i.C, a; " roved anothei

batch of Sf^ction Su '̂ rvisors fc^ Dromction to the

Can’Ve of 'Spnior "'pction Sv''ervj sors and all the

A — ^

-  9 “

A
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posts were f i U p d  up, he arvin c3rif up for his 

posting at Luck-̂ ov7. :;ovpvp,r, cor.s5,d<'r'o !ils

recupst svmppthptica 11;̂ ' his oost^i subserupntlv

changed from ^arpill^ to t!^e o f f ‘ qe o^ th^ G 'T  Luck now

3c'?-‘ -'st the post v^c^'t^d dup to rc^iisal ô * the

O-Hcipl Dosted on oronctin  on s ^ ’ d oost.

16. That in reply to the contents of

p?ra 6(p) of the aiDnlic'nion it is su’-ittod that fee

^npl^c'nt has alreadv b^en r-r^nt^d not'on^l

protTiOtion in the cadre of 'nnior Sectio'" juperv'‘ sor

\/ith ef:"pct fro ' 2 2 .7 ,8 6  ■̂’ s '"t^tfjd jn thfp Drpced'no

paracraphs. Ilpnce no c^S'^ of h-s pronotion now

v i r t u A l l ^  strnds for c o ' ' S i d p r a t i o n .

17. That in reol^ to th^ contents of para 6(o)

of the apoli ptinn it is st^t^d that Dmtectlon of the

pronoti-inal benef?ts in opns'on ptc. h^s op^n

>rov^-H^o’ to  t h e  a ’- - r c-^nt \y o^ant'^ r h ' m  not^'o'-al

Promotion in the cadre S^^^or 3ect-=-n '^u-prvisor

v/‘th effect fron 2 2 .7 .8 6  as enuKpr^ted in the

precedinc paracraphs. He v p II thus draw his oens’ on

:orrpctly w'thout any lo-- as aller^d.

" ' I(
C-

- V '
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That thf> contents of Or-fre 7 and 3 of

the ap lic^tion need no comr.ents.

19. That in reoly to the contpnts of ’̂ -'ra 9

of the application ’ Rf^lief souoht* it ■’‘s stated 

that the an’̂ lic 'nt  ĥ >s b~en given due orctPct^o'~i

by orantinc notional '^rorr't’ o^ ■’ n tb-̂

Sen-io-̂ ' I'^ction Su d p -̂v ’ sor ' ith ef'<^ct fror 2 2 .7 ,8 6

as enumerated in t̂ <̂  ’-rPced'-^o rr? r^''hs. Mo case

6f the ap licant now vertv’all; st-^nds for consi r’eratinn,

2C. Tr*at the Rasx op'^osjte parties have

already given the reliefs as cla'r.ec by the 

ap licant and ther<^foTP the ap'nl; c-^tion of the 

=’ prllcant have become infructuous.

21 , "^hat the aonlic^nt is not liable to get 

difference of binher salary on nrorotronal post and the 

salary already drawn by hin on t!'® post on ''/h-'ch he 

=*ctu.^lly v/orked on the b^sjs of princioles of

pay accordino to vork,

22.
ap lic 'tion r.oved by the ap p U c 'n t  is liable to be 

disrdssed v.dth costs.

Luckno\j,
^ated:

In view of the f̂ ^̂ cts stated above, the
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Verific-^tion.

I ,  the above nairpd dPDonont do hprpby verify th^

the contents of '^araqr'^rshs are true

to my perso'^al knowledoe, tliose of ^'ar-oraohs to

ar« bel ’ pved by me to 'e  true on the basis of rpcords

an;' information gathered and t' ose of D^ra ranhs ‘'VC?

to 7 - /^ are also belip'/ed by - e t' be true on 

the basis of legal advice. a'o p^rt of this affidavit 

^s false and nothJnr aterial has been concealed. o

Deoonent.

Luck-ow,

Dated:

I iednt'fy  thp denon^nt v-ho has sinned bpfore 

me and is ^Iso pe’-son-̂ lly known to me.

- (VK C:-ni.T)HAPl)
Add! Standi’̂ P Counsel for Centr-1 Go^t

Counsel for Ooo. oarties.

TDonent who is 
■liqh Court,

3 0

Luc’-^ow,

Date-’:

3olpmnly affirmed 
boforp me on at by the dPDonf

icent^'fied by Shri VK Ch3uoh.'’ r i ,  ' voc te , High

I h^ive satisfied  T.ysrlf 'y  oxpminino the 
deponent that he unrVrst•=>̂ '̂ 3 tbe contents of t h ’ s

aff  idavy y  v^hiclv have een read over sn ex la 'ned  to him

Vic
//

Oath Co^r’is s io n e r t^
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