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Particulars to be ékamihéd

Is the appeal competent ?

(a) Is the application in the prescribed form ?

(b) Is the éppvlication in paper book form ?

(c) Have six complete sets of the application
been filed ?

(a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
~ application in time, been filed ?
»

Has the document of authorisation;Vakalat-

nama been filed ?

Is the application accompanied by 8- ./Postal- 3

Order. for Rs. 50/-

Has the certified 00pyICOpie§ of the order (’*,s)
against which the apphcatnon is made been
filed ? :

@) Hdve the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in ()
above duly attested by a Gazetted Officer

and.numb”erd accordingly ?
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CENTRAL ADMINISTRATIVE TRIBUNAL ;}

LUCKNOW BENCH
O.2. No. 453/88

Kesari Kumar , : Applicant

[

O I ' , Applicant.in person : _

versSys
_Syperinténdent of .
" Post offices Bahraich
and another. ' ' Respondents.
Shri K.C. Sinha ‘ Counsel for Respondents.

Hon.Mr, Justice U.C. Srivastava, V.C.
Hon, Mr, K. Obayva, Adm. Member,

(Hon. Mr., Justice U.C. Srivastava, V.C,)

The applicant was appointed as E.D.B.P.M, Khajurar
district Behraich vide ordér dated 9.12,86, after Observing
all the departmentalprocedure. Atter 6 months the order
was cancelled,which order seems to have been issued
in pursuance of the DPS Lucknow letter dated 15,6.87,
against which répreseptation was filed. The applicat has
challenged the order on the ground that hé was the fittest

Candidate_for the apoointment of the post ard he was given
appointment after gaining experience .and his services were

termingted in this mannere

2. The respondents have opposed the.applicatioh on the

Ly

gréund:that @rlier one Shri Dhaneshwar Prasad Tripathi

working as E.D.B.P.M, Rhajurar(Ikauna)district Behraich
sought,voluntaryietirement ancdon 31.8.85 he retired and

then requisition was sent to the Employmeng Exchange for

filling up the post of E.D.B.P.M, The Employment Officer did



-
s A

Shakeel/

4o

-

send the names and as such the date was extended.

r

Incidentally the office & Employment Zcchange soposored
6 names * and S.D.I.(E) submitted his report, on-the basis

cf which the applicant was considered and was consequently

given appointment. In the counter affidavit,details of
other candidates har e already been given. It appears that

one Shri Ayodhya Prasad,who gave his detqils as Shop
merchant, in the name of his £ ather, made complad nt to the
Director of Postal Services and the Director seﬁ aside

the selection of the applicant.The Director had power to
set aside the selection but whén the appiicant was Guly

selected after due merit, to accommodate another candidate,

the a@plicant could not hae been ousted, as certain right
accrued to him and the order could not heve been cancelled.

The ader of cancellation of the appointment of the applicant

deserves tobe set aside and the order of cancellation dated

15.6.87 passed by. D«P.S. Lucknow is set aside. The applicant
shall be deemed to be gontinued in service. Hogever, it
will be open for the respondents to give him opportunity

of hearing and thereafter pass an order. As a result of

the restoration of the applicant, if any other person has

taken over, the respondents can give him gppointment else-
whefie. It will not be obligatory on thepart of t he respondent
to pay the allowences during theperiod the'applicant

remaiped out 6f service., No order as to costs. -

Vice Chairman

Lucknow:Dated 25,.8,92
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Application U/S 19 of The Adminstrative Tritunal Ack, 85

FPiled on the 7th April, 1988

Regn. Noe. ;\5;/ 0# 1988

Signature 0f D,R.(J).

In The Central Admingtrative Tribunal, Allahabad-l

S1.

Noe.

Between -

Keshari KUMar ceceosecessacess Applicant

AND

(1) Supdt. Fosts Bahraich I

T tgroegee Respondents

(2) PMG Up Incknow I
INDEZX
Annexure Particulars Of Documents Page No.
Marked 4
- Application k 2t 5

AT  Appointment Order dated E
9-12-86 issued by Resp. 1 6

A II Impugned Order dated 18-6-87
Canelling the Appointment .
Order issued by Resp. No.l T

A IITI Representation dated 25=T=8T
to PMG Up 8 to 10

A IV Appellate Order dated 12-01-88 13,

R. K. TEWARI
vicate
154, 1 .. " Nagag
(I ‘”U
Alics ai w16
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A

Application U/s 19 of The Adminstrative Tribunal Ack, 85

Filed on the Tth April, 1988

Regn. No. J‘g;:)/ 0£ 1988

Signature 0f D,R.(J).

In The Central Admingtrative Tritunal, Allahabad.l

o J
-t
’ Sl.
No_.
1
2
3
A
v 4
~ 5
i
y

Between; K
Keshari Kumar .00.'0.....000000 Applicant
AND
(1) Supdt. Posts Bahraich I
T g vegeoe Respo'ﬂden'bs
(2) PMG Up Incknow I
INDEZX
Annexure Particulars Of Documents Page No.
Marl;ed
- Application 2 o 5
AT Appoin’cmént Order dated
9-12-86 issued by Resp. 1 6
A II Impugned Order dated 18-6-87
Canelling the Appointment :
Order issued by Resp. No.l 7
‘A IIT Representation dated 2%=T=87
to PMG Up 8 to 10
A IV

Appellate Order dated 12-01-88 11

£W@
o

R K. TEWARI
. veicate
154, 1 ... n: Nagag
(i{\' 1-:(")
A“u. :li u\"‘"16
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. (‘"Q.‘;-\szlzmlq/ﬂ/'ﬂﬁ '%\7)% ._ A’M v ._2/214’?85
- by Post Dy Regijeke | | : W .
I ©Details of Application -~ M'\@C‘.f/
1- Particulars of the Applicat :— | L '7?
(i) Name of the Applicant KB SARII KUMAR
(ii) Father’s Name Shri Remeshvazr Nath TriPathi
({ii) Designation & BX Branch Postmasfer o
. ( " Office iﬁ_.which-émplo_yed Kahajﬁiar (Ikauna) Bahraich.'
| (iv) Office Address. * | h
< (v) Address for scrvice Villégé_ \&'»f.*O. 'Khav.julrar .‘via‘ Tkauna -

District Bahraich UB

of all notices

- »
2 Particulars of the'_,R'as;ionde'lts — o
(i) - Name &/Or Designation (l) Supdt. Posts Bahraich . -
. | (2) PMG UP Inclnow
(i) Official Address : L
(iii) Address for service
of all notices.
3- Particulars of the order against which' applicn;ibn s made ther

(i) Date’ 18-6-87 W”{)'? ' 1l2.1-1988  4M!

. i) Passed by Supdt. Posts Bahraich PMG UP Incl mdw
B E (iv),.,S'ubjf;ci in_brief\RemOval from lvseiv-xfi L |
_ ce by .

4 'Jurisdiction of the Tribunal ' ‘
The applicant declares that ths subject matter of the order against which he wants redressal
is within the Jurisdiction of the Tribunal. : - R

5~ Limitation L
The applicant further declares that the application is within the limitation prescribéd'iﬁ.

- section 21 of the Administrative Tribunal Act, 1985.

6~ Facts of the case 4
¥ The facts of the case are given below i~

D/W | Ob/gm.(_




(1)

(ii)

(iii)

' 1
‘.,‘5

A

-3 -

The applicant was appointed as E.D.B.P.M. ‘Khajurar
by Respondent No.l vide orders dated 9-12-86

at Ann. A T on Page 6. These orders were issued
after observing all departmental formalities.
The appointment was no doubt meode provisional
but it had exactly been in the same manner as
the appointment of each and every B.P.M. is done.
It is exactly in the proforma laid down by the
D.G. P&T NEw Delhi and printed under the head
Method 0f Recruitment in the Book P&T ED Staff
(Servicé & Conduct) Rules 1964. Therefore the

b _mere provisional appointment does no‘t con fer

any right upon the appointing authority to

cancell the same without any rhyme or eeason
without offerring the appointee any opportunity
to have his say against the proposed cancellation.

After the applicant had worked satisfactorily
for 6 months and 9 days his appointment order was
all of a sudden cancelled by the Resp. No.l vide
his impugned order dated 18-6-1987 at Ann, A II
on page 7 and the applicant was removed from
service. The applicant was not given any opportunity
to have his say againgt the proposed cancellation
order. The leamed Resp. No.1l hask thu‘s breached
the provisions of Art.311(2) of the Consgtitution.,

As the impugned order is said to have been ismed
in pusuan’ce of DPS Imclmow No.RDIL/Staff/C-4/87/3
dated 15-6-87 hence a}‘repreSanation against the
said order was preferred to the next higher authority
viz. The PMG Up on 23.7-87 vide copy at Ann. A ITI
on Pages 8 to 10. The learned PMG UP rejected

the said representation through a non-speaking

et



4
- S MY
“ -4 - ,.
. 2 order dated 12-1-1988 copy at Ann. A IV on Page 1l1;
henoe this application ig sulmitted . |
(iv) The Reép. Yo.l will be requested to supply a
copy of DPS Iuc}mow‘s letter in quaestion in
pusyuance of which he éancelled the appodntment
order of the applicant along with his Reply
Affidavit so that the applicant may know the reasons
T for the said drastic Action. He will then alone

be in. a position to make comments on that order .

7. Reliefs Sought For :-

. , Tn view of the facts narrated
in para 6 above the applicant prays for the following
reliefs :=

(1) hrder cancelling the appointment order and

N , franyion of pzt 311( Mbﬁ%ﬁ-
i yayed/ g ﬁﬁ bVbe set aside And

, | |
| jcant may be reappointed on thé\ Q%/
- he hag been removed.

\ : (i3) He may be nllowed the pay and allowances a for

the period \for which he h2d been kept out of
employment.

(iii) He may be allowed the éost of this suit, together
with any other relief deemed fit by the Hom'ble

A Derd

R. K TEV\]AR‘
- . ' v nalé

154_’ 1 o l\agar

Tribunsl.

. (o tad)

Alla"uabad—lﬁ



8- Interim order, if prayed for— N 1L
9- Details of the remedies exbausted
The applicant declares that he has avmled of all the remedies available to hnm under relcvmt

service rules— [ preferred an appeal to the PUG U]? on 28-7.87

T

on 12.1-1988 vide Ann A IV on Page 11.

10- Matter not peﬁding with any other court etc, -

s

The applicant further declares thai the matter regarding which this application has becn
made is not pending before any court of law, or any other authority or any other b. nch of the-
Tribunal, -

11~ Particulars of the Postal Order in respect of the aeplicatiee fee :- -
| (i) No. of I P. o.DD.5/516447 : ,
*(ii) Name of Issuing P. O. 411ahabad H,p,0.
Gii) Date . 5.4-1988

(iv) P. O. at which payable ©Allahabad H.P. O,

12- Index- An Index of the documents to be relied upon is enclosed with each copy of tlus apphcatmn

‘13- List of enclosures ;~ -
(1) Vakalatnama

. (ii) one I P, O. for Rs, 50/~

(ii) Pour documents to be.relied upon

| oV erifieation

1, Kesari Kumar S/O Shri Rameshwar Nath Tripathged 30
years R/o Vill‘& P 0, Khajurar . a dW ki s Ex B,P OMO ' ;
Tkauna Dist. Bahraich = nd working aKhajurar do hcreby

verify that the contents from 1 to 13 are true to my p.rsonal knowledge & belief and that 1 have not

- suppressed any material facts,

To

Place- Allahabad - L ' - - q55-.9//74\’5):};))/
- Date 7_/ 1/ 1988, o ' - ' | Signature of apphcant

The Registrar, Central Adminstrative Tnbuqal o W

Allahgbad--211001 ' o . R K. TEWARI
Advecate
154, Purslic iy o . ar
C(Kbuloteey
Allalialed~16

-

vide Ann. A III. on Pages 8 to 10 which was rejected by the latter
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‘.Mamo Na.Bn274/KhaJuxax

6-4/87/3 datad«15»6 87, the provisional sppointuent of S$hzd!

P %
Y S

;9°1thmbw€,¢¥.l L ‘ B :-"}f
GoVeaNmeNr OF INDIA - .+ . o 1

DEPART MENT OF POSTS - L :

D/D SUPDT OF-POST OFFICES BAHRI\ICH UN; . " BT

BAHnnxuuwzytani.

Dt.at Bahxaich tha. 10 6.07
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' B The* representation shnwath as under 1=
Y That the applicaent was appointed by the Sris {Q;'
' Bahraich vide. his office wemo nn.B-ZTd/Khajurarli
86 dated 9.12,86 as £p BPM Khajurar through :
: ‘employment sxchange ani "also on merit amongat ;u,
-i' tho candidatea for the poste : : 'T"J
o 2, B That aftar complctmng the prescribed deptt,_ .
N ' ~ trainirg for ‘7 days snd executing. tha socurity
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-0 c
R . _ venained buoy with his woerk as €D B Kha juror
e L el 17.12,1956.
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;.datad i&.ﬁ 1937.
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- D P.S..Lucknou and raquosted him to re
7 gha ordar as the sama ia dafective on the

'foilowing counts 1o

The case of Shrdi Ayedhya Prasad
alangwith the praacrihed 1ngtadianta‘
_have alréady been considercd by the
Aptt.n Anth. to=gsther with the
candidature of. the apﬁlicant.which

daaerving on merit and tha applicant
was declared eppointed to the pooat
f ED BPH,Khajurar Bahraich.

That the appointmewt ‘af the applicant
was regula:.and could not bo '
torminatéd without ‘sdopting the due

procaaa of law.

That the nature of appointment balng
tamporary only could not form the
aubatantisl g:ound to debar the

applicant frum his. constitutional
right emergas "out of his appointment
through procaaa of Law,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD »

—————

COUNTER AFFIDAVIT

IN

REGISTRATION O.A. N0. 453 of 1988/

Applicant

R B NN ]

Keshari Kumar

Versus

The Union of India & othersee.. Respondents.

Som—

[

T
—

aged about%f;lyears son of
5\{2 RD - fFotee ,nosted
W Yoy fostopfeees
{ Beboniel; f yf
(Deponent )

affidavit of Lot

I, the depénent abovenamed do hereby

solemnly affirm and state on oath as under:-

1. That the deponent is posted .
as E;L#%f’*lf#%é% E%qa”“&éhnd as such is

fully acquaqinted with the facts of the case

deposed to belows

2 That before giving a parawise reply,




Y
<

y Bahraich.

¥

the following facts are being asserted in
order to facilitate this Hon'ble Tribunal in
administering justice.

3. ‘That Shri Dhaneshwar Prasad Tripathi
who was working as Extra Departméntal Branch Post
Méster,Khajurar(Ikauna) district Bahraich prayed
for voluntary_rétirement from sefvice and-his

request was acceeded to and he was ordered to be

retired wee.f. 31.8.1985,

4, That thereafter in order to fill wp

the sald vacaney, requisiton was sent to the

Employment Exchange Officer Bahralch through which
the request was made that for filling up the said
'vacancy, nemes of eligible candidates may be
sponsored by 5.9.85. Since the Employment Officer,
Bahracih-d;d not sponsore the candidates for
£illing the said vaéancy and as such, the date
wvas extended upto 50.9.85. Incidentally, the
office of the Employment Exchange could sponsore
the names of six candidates only on 10.10.85 which
was forwarded to the SDI(E) fdr verification and
the SDI submitted his report on 2.5.86 and on the
basis of the report dated 1.12.86, the candidat
of the following six candidates who were sponsore
through Employmént Exchange was considered;

1. Sri Devendra Nath Dwivedi s/o Srl Russhuxkst
Manna Ram Dwivedl, Village & Post Khajurar,



-3=-

2, sri Ayodhya Prasad s/o Sri Bacchu Lal,village
Belhan Purva Post Khajurar;Bahraich;

- 3. Sri subhash Chandra s/o Sri Ram Lakhan village &

- Pogt Khajurar,Bahraich.

4, pAshok Kumar Singh s/o Sri Alrapati Singh,village .
Tutiha Purva Post Khajurar,Bahraich.

5. Sri Narendra Kumar Singh s/o 8ri Airapati Singh
village Tutiha Purva Post Khajurar,Bahraich.

6+ Sri Kesharl Kumar son Sri Rameshwar Prasad ,r/o

village & Post Khajurarj,Bahraich.

5. That Sri Devendra Nath Dwivedi at sl.no.l
and Sri Subhash,Chand‘at sleno.3 were aiready
working on the poét of Extra Departmental Branch
Post Master,Sravasti and EDMP Balapur,Bahracih
respectively and since they did not tender their
resignation from thelr respective posts and as such

their names could not be considered. Moreover,

"there is no provision for transfer of E.D. Employees

undér the B4D. Conduct & Service Rules,1964. The
candidatures of Sri ashok Kumar Singh was also not
found upto the mark as he has submitted his father's
inéome certificate and not of his own which is not
permissible under the act. Sri Narendra Kumar whose
name figures at sl. no.5 has also not submitted his
income certificate and as such, his candidature

was also not considered for - being appointed. Sri

%yodhya Prasad at sl.no.2 and the petitioner



’ submitted their Income certificate in which shri
MOtha Prasad has shown his income as k. 450/-
per month whereas the petitioner has shown hils
monthly income to as s, 300/=-. Both the candidates
have passed their High School Examination and
as such, thelr candidatures were considered for
being appointed on the post of EDBPM. Sri Ayodhya
Prasad was shown as the resident of Bélhapurva

s per the certificate given by village Pradhan
and after verification, it was revealed that
, Bel_lj.apurVa‘is not another village but it is the
Hemlet of village Khajurar, but the income
cortificate wich was furnished bY Ayodhya Prasad
was defective as the Shop of General Merchant
was in the name of his father and not against his
own name, as such the petitioner was given -
appointment on the post of EDBPM Khajurar. There-
after, Sri Ayodhy'a prasad made a complamt to
the Director,Postal gervices,U.p.Lucknow and
vide his order dated 156487, thé DPS ,"Lmknowv
has ca_.ncelled the appoin‘tment of the petitioner
and direction was given that candidature of 8ri

ayodhya Prasad who is a Schedule Caste, was

suit.abl‘e and he should have been given the



6. That the contents of para-1,2,3,4 and 5
of the petition are the matters of record,‘hence

v need no commentse.

*’»(

7 - That the contents of para-6(1) of the
petition are not disputed. It is further submitted
that Sri Keshari Kumar (pétitioner)was appointed

as EDBPM vide kitkz Offlce.Memo dated 9.12.86 as the
v | post of EDBPM Khajurar was vacant due to voluntary
) retirement of Shri Dhaneshwar Nath Tripafhi,'but
the aforesaid appointment was cancelled by the

DoP .S o Lucknow Region,Lucknow vide his order dated

A 15.6.87.
y |
8. That in reply to the contents of para-6(2)
of the petition, it is submitted that the appointment
,‘._j | of the petitioner was cancelled by the D.P.S.Lucknow

TR e Region,‘.[.ucknow and accordingly orders were issued

/C;\ ,::’4”
gﬁf” " vlde Memo dated 18.6.87.
.-' , - N

3
A ,,,‘.?‘_ +4

(AN 9. / That the contents of para-€(3) of the

".f-)"

«;ge‘ﬁition are not disputed. The applicant preferred

~an appeal to the PM.G.U.PLCircle ,Lucknow against
the cancellation of his appointment which was
rejected vide order dated 12.1.88.

10. That the contents of para-6(4) of the

petition are matter of record ,hence need no commentse



..6...

‘ in reply to
11. That/the contents of para-7 of the petltlon

it is submitted that in view of the facts and
circumstances mentioned above, no relief can be
granted to the petitioner and the petition is devoid

& of merits,hence liable to be dismissed with costs.'
\

12, Thaf the contents of para-8,9,10,11,12 and 13

of the petition need no comments,

I, the deponent abovenamed do hereby | “
verify that the contents of para-‘fTCle*l — _of this

< affidavit are true to @Zypersonal knowledge; those

S"\&L I~ —

those of para ] are based on legal advice to )

: of pera are based on legal advice ; and

which I believe to be true; that no part of it

is false and nothing material has been concealed,

So help me God,' (Z::::fffff:___;__——s
* T D o~
| ;g%?f“%. o Deponent

ﬁgﬂ -~ I, D.S. Chaubey,Clerk to Shri
t,affK C .Sinha,Advocate,High Court,Allahabad do hereby
ﬂj"ﬁf” W' ,/ " declares that the person making this affidavit and

~alleging himself to be the same is known to me from
the perusal of papers.

© a3 N
PP A
BEUUIRERT
™ - Clerk
.
N}

}_M }ﬁh E Solemnly affirmed before me on thls;gﬁfh ;
 day.of September,1988 atg4§§ﬁ7gﬁfby the deponent who

jbgw?@%%?s been identified by the eforesaid Clerk.

I have satisfied myself by examining the

the deponent that he has uncerstood the contents of this
affidavit which have been read over andexplained to him

| %7}/ Mee i
T - |

%
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IN THE CENIPRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH

AT ALLAHABAD,

Rpthbhrrkid

'voﬁ béhalf of

' Shri Ayedhya Prasad son of Shri Bachchu Izl

residenﬁ of village and post Khajurar (Ikauma) district

Bahraich,
eeessesssress Applicant,
(proposed respondent no,3;
IN
 REGISTRATION NO.453 OF 1983,
Keshari Kumar evessecsscssccssccaneos Applicant,

Vse

Superinterdent of Post~ofifices,

Bahraich and another,

2000900900 rs0s0 000 RQSPOHden‘tS.

To

The Viece-~Chairman and His other companion members
ef the aforesaid Tribunal,

The humble petitionof the abovenamed épplicants_

+

, N
proposed respondent no.3 Shri &yodhya Pd, Showeth:i=




“ Y

-y

(2)

1, Thai; the aforesaid petition hés beeﬁ filed
challénging the order dated 18-6-1987 pessed by the
SUperintendept of Postfofficés, Bahrai¢h through which
the appointment given to the petitioner on 9-12-1987
stands cancelled and also an oréer"dateé 12:1-1988
passed by the Post-aaster General, U,P, Ciréle, ipcknow,
through which theh#epresentation of thevpetitionér da ted

23=7=1987 was rejectedy

2. That for meking reqular sppointment of

Extra Departmental Brangh.Postmaster,‘Khajurar(xkauna)
distriét Bahraich a requi;it}on was sent by thé.Supdt;

of Pog—offices, Bahraich to the Emplogment Exchznge,
Bghraich, th:qugh which the names of eligibie candidates
were sought te be sponsored @nd the office of the'Employ-
-ment Exchange, Bahraich sent an information in the month
of September, 1985 sponsoring the nanes of five'¢andidates
including the name oﬁ the petitioner as well as the

name of the applicant(proposed respondent no,3) Sri Ayodhya
Prasad;; The applicaﬁﬁ Sri Ayodhya Prasad was referréd

as germanﬁnt resident of village & post Khajurar (Ikaums)
local and his educatiom] gqualification has been presctibed

by the Employment Exchange as Intermedieté, whereas the

e

o
ey



(3)

- the petitioner was simply a High School, The
‘applicagt Ay?dhya Prasad comes frém a scheduied caste
communi@y but for the.reasons,best known to the
A : Su?erintendent of Post-offices, Bahraich, the appointment
ietter was issu=d in ﬁavoqr of the petitiorer and
discharded the candidature of the applicant Sri Ayodhya

Prasad,

5 36 That it has been learnt by the applicsnt
Ayodhya Prasad that his candidature haw been discarded

on theground that he is not a permanent resident of

Ao village Khajurar {(Ikauna),
¥
4, That against the aforesaid appointment, on
N 12-1-1987 the applicant Ayodhya Prasad moved an
- , -

~ application to the Minisfe: of Communication enclesing
theréﬂith all the recessary ce:ﬁifiCates, showing
therein that he is permapent resident of village &
post Khajurar (Ikaudd) and his éandidature has been
| wrohgly fejected by the Buperintendent of Pbst-offides,

Bahra ich.

5e That after receiptof the said representation

of the petitiorer, it appears that the same has been




(4)

sgnt to the'relevant authorities and a detailed
ingquiry was conducted into the matter of the

_ 5
appointmgnt of the petitioner and the Director, Postal
Services, Lucknow issued a letter on 15-é~1987 through
whichthe Superintendent.of qut'0£fices, Bahra ich,

was directed te cancel the provisionsl appointment

of the petitionmer which was given to him on'9~12-1986.

6e That after cancellation of the said appointment

of the petitioner , the applicant Sri Ayodhya Pd, -

was appointed en the post of the Extra Departmental
BranchPostmaster, Khajurar (Iksune). A photostat

copy of the said appointment letter dated 18-6~1987

is being Filed herewith and marked as ANNEYURE NO,'A?

to the accompanying affidavit,

7 ~ Tha£ in pursuance of the aforésaid order
déted_18-7-1987 the applicant Sri Ayodhya Prasad

has been hanﬂgd over thecharge of the office of the
Extra Departmental Branch Postmaster, Khajurar (Ikaums)
by the petitioner on 6-7-1987 and since then Sri

Ayodhya Prasad, the applicant is discharging the duties

\p
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th/

Extra Departmental Branch PoStmaster, Khajurar (Ikauna)

district Bahrgich.

8. That in view of the a foresaid cil;cumstances,
in case the petition is allowed apd the order dated
18-5-1987 passed bythe $uperintendent of Post-effices;
Bahraichf cancelling the appoiptment of ghe petitiorler
and the order dated 12-1-1988 re ject ing the "
representation of tﬁe petitiorer are qua,shed, it
would autqma'tically 'f_oll_c_aw the appein';mept of the
petitioner;on the;post @f ;he Exﬁra Department

Branch Postmaster, }(hajura: (Ikaum); oust;ing the

gmik:immkxﬁxm applicant Sri Ayodhya Prasad

from the post of the Extra Departmental Branch Postmester,

Eha jurar (Ikauna),

O That in view of the aforesaid facts,l

the ap@licant »Eiri_. Lyodhya Prasad is a recessary party
in the petitiones and the petitiorer has deliberatily
not arrayed him ss a party, whsreas the aforesaid
pétj.ticn has beep filed after handing charge of his

office by the petitiorery
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10. " That upder these circumstances, it is necessary

in the interestafky of justice that.the applicant Shri

Ayoghyé Prgsad mey be allowe@ to be impleaded as respondent

no.3, otherwise Fhe applicent Ayodhya Presad would suffer
NEN ‘ igreparable loss, ag his right will be affected by an

order of this Hon'ble Tribunal without hearing hime.

PRAYER _

-~

It is, therefore, most respectfully prayed that

this Hon'ble Tribunal may be pleased toe allow this

¥ apglication and allow the applieant Sri Ayodhyaya Pd,
(p50posed respondent no.3) to be impleadéd &s respondent
/k’. ho.3 in—the aforesaid petition, as otherwise he shall
¥ su ffer irreparable loss and injury.
Ard/or be further pleased to pass such other
“?:f and furthér_order which this Honfb;e Tribural may deem

fit and proper under the circumstances of the caseg

DT /=

eah (Chondno &h}m n
g\@gy\ej@m SW\M )

(? Advocate,
Counsel for the:.applicant

Sri Zyodhya Fd,, proposed respon-
~dent no.3,

\
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g
4 ( : AFFIDAVIT
IN
'CIVIL MISC, APPLICATION NO. ___ OF 1988,
- IN
I REG ISTRARION NO.453 CF 1988,
N Keshari Kumar sssescsns-s . Hpplicant,
Versus
P
¥ | Su;jerinterﬁenﬁ of Post-offices,
Bahre ich arﬁ another,
\\,
—d
D6eccoctcsccqons Res‘pondents.“
. A -
Y , Affidavit of 3ri Ayodhya Prasad
A. ; R .
vy . 2 aged about 24 years son of
IR N P + ' :
.‘.l‘ NI . ) . .
S L Shri Bachchu Lal resident 'of village
R ) and post Khajurar (Iksuna) district
Bshraich,
\Q)"%QU Y
T f (Deponent }
Iy
Y
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%. ' Qh&kxkhax@&pan&ntxiaxkhexsﬁk T
I, the @eponent ab@venamed do hereby sblemnly

affirm and state on osth as under:-

C-—

1, That ﬁhe_deponent is the sole applicant proposed
respondent .3 and as such he is fully acquainted with the

facts of the case deposed to helow.

24 That the e foresaid petition hes been filed
chal;enging the order_da?ed 18f6-1987.passed by the
éuparinuendént“of Post-offices,'Bahraigh through which
N~ thé appointment given to the petitione; on 9-12-1987
stands cancelled and also &n o;def dated 12-1-1988
'passgd by the'Pogt-qa§tér'General, U.P, Circle, Lucknow,
through which Fhe_representation of the petitionéf dated

23-7-1987 was rejected,

| ﬁl 34 That for msking regular aépointment of

e R “Extra Depsrtmental Branch Postmaster, Khajurér (Kkaupa)_

“ourt, ;,?f/ distriét Bahraich a requisiﬁion was sent by the éupdt.‘
of Post-offices, Bahraich to the Employment Exchange;
Bahraich, through wh;cn the names of eligjible candidates

ée;é ;ougﬂt to be sponsored and the office of the Employ-

ment Exchange, Bahraich sent an ipformation in the month

\sﬂ}\‘@i)‘ Sy,
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(3)

of S}eptember,‘ 1985 Sponsoriﬁg tbe names of five candidates
including the name of the pe*t:j.tiqner as well as.the
nane_‘of the applié'ant (proposé_ respondent no,3) Sri Ayoéhya
(\ Prasad. The? a—pplicanthri Ayhya Prasad was réferred

* as permanent resident of village & post Khajurar (Ikauns )
local and his educational qualification has bheen pﬁescx:ibed‘
by theVEmployment Exchande as Intermediste, whereaé the
the petitiorer wss gimply a Hj_éh Scheol, The

& app‘licapt Ayodhyg. Pra.saq comés from a scheduled caste

Y comunity_ éut f@r the reasons ‘best known to the

Superintendent of Post-offices, Bahraich, the appointme nt

I aans ietter was issued in fawour of the petitiorner and
¥ ' aiscarded the candidature of the applicant Sri Ayodhya

pPrasad,.

4. That it has been learnt that the applicant
o E I
s "B

: Qg'dhya Praszd that his candidature has been discarded

~war~  on'the ground thathe is not a permament resident of
% e vi]f"ﬁla.ge Kha jurar (Ekauna),

) G . -

5¢ That againstthe aforessid appointment, an

12-1-1987 the applicant Sri Ayodhya Prssad moved an

application to the Minister of Communication enclosing

\%\\\&mﬁ 3y HTQ\'

La
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thg;ewith'a;ltyhe necéssary ce:tifica;es,sh@wing
the;ein thatuhé ;s permarent fesident of village &
pgst Khaju?ar (Ikaun%)-qnd h;s cgndidatare has been

‘ wrongly ;ejectéd by the Superintendgnt of Post«offices;

SN
* & ~ Bahraich,

6, o ?hgt afpér the receipt of the said representation
of the pgtitiongr. it appears that the same has been
sen; F@ the releyag; au£horitieé an@ﬁa detailed
inquiry was conducted ;nto the matter of the
apgoint;went of the pgtitiopé; ané the Director,_Post&l
! . Services,luckpow ;ssued’a letter on 15-8-1987 through
which thejSuperintendenF-of POSt Offices, Bahraich,
waé dire?téd t@ cancel the proyisional appbintment

of the petitioner which was given te him on 9-12-19863

. 71Q That after cancellation of ﬁuasald appointment
( ’i ) s, " {
\\;w?ﬁ» o of 'the petltloner, the applicht SEL Ay@dhya Pd,

N Qgéigg;z;5ﬁﬁwas app@lnted on the post af the Extra Departmental

Branch Postmaster, Khajurar (Ikzuma). A photostat
éOpy of the said appeointment letter dated 18-6-1987

is being filed herewith and marked as ANNEXURE NO, A+

to this affidavite

\

8. That in pursuance of the a foresaid order

(34ﬁ%€lﬁ§jéﬁ§“
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(5)

dated“18-7~1987 the.applicant Sri Ayodhya Prasad

has”beeg hénéed'ovér charge of the office of the

Extra Depa:tmental Brznch Postmaster, Khs jurar (Ikaqna)

by the‘petitiope§ on 6-7-1987 and since then Sri.

Ayodhyas P;asad, the applicapt,is discharging the duties

- of the Ext;§ Departmental Branch Postmester, Khajurar (Ike

~3Uns ) district Bahrsich,

9, “ Tbat %n view of the aforesaid ci:cumstances,
in cése the petition ig allowed and.the order dated
18-6—1987 passgd by the Sup@rintendent of Post-offices,
Bahraich, capceliing thevappointment of the petitioner
and the order dated 12-1-1988 rejecting the
representatiqn of the petiitioner are guashed, it

would automatically follow the appointment of the
petitioner on the post of the Egtra Departﬁental
Branch 9batmast@r, Kha jurar (Ikauns )&, ousting the
éﬁplicant Sri Ay@dhya Prasad from the post of Extra

Departﬁental Branch Postmaster, Khajurar (Ikauna),

10, That in view of the aforesaid facts,

the applicant Sri Ayodhya Prasad is a necessary party

\fﬁT&Yﬁlliy}ﬁ§~
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in the petltlon and the pe itioner hss deliberately

net;varrayed_ him as aparty, whéreas the aforesaig
petition hés been filed after hang

iing over charge ofhis

office by thepetitioner,

11.” | That upéer these ¢irqumstances, it is-necéssary

in the interestof ju‘s.tice that the applicant Sri |
AyodhygrPrasad may b2 allowed to be impleaded as respondent
50.3, Othe:wise the applican; Sri Ayodhya Prasadwould suffer
irreparable loss,as his right willmbg affected by an

éfder of this Hon'ble Tribunal without hegring pim;

— A
That the contents of paragraph nos.l, 2, 3, 4, 5, 6, 7.
8w 9, 10 and 11 ofthis affidsvit are true tomy 'persor;al
knowledged No part of it is false and nothing material

hasbeen concealedy 50 HELP IE GOD;
e
R .%F.‘*.l:n:‘*
(DEPOMENT )
I;Vﬁxmmmg@t_ Qcﬂad)\ handro Swiha , Advecate
j do ﬁerel:;y éecl:are that thepéx_:son\ mking this affidavit

i
y o ’ # . . i i
. y and alleging himself to be Shri Aycdhye Pde is kno@nte me

F——

personally. : | ~

a®sovscesens

\"5\%?‘21\‘\ 1 | \Q%/ |
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‘day of augusts

Ayr—

&)

)

onent wWho is

solemnly af £ irmedpefore me on this 1’4
o oM v
1988 at 40 aum. /o, by the aep

j@entified bY the Cierke.
1 have satisfied myse1f by exafnining the deponert

contents Of this affidavit which

+hat he undersﬁands—the

nas been read over and explained to hime

IS L - : -
: : - QATH COMMISSEONER H
o \
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e "GUVERMBLINT OF IMDIA /;g
S A DEPARTHONT OF POSTS | 7~
v % G/0. SYPDT.OF PULT UFFICES BAHRAICH oM,
Ea BAHRA 1CRe271801 .
&J Memo No B=274 /Kb jursx Qtwmf dahroich the, 18.6,1987
In persuance of the sxdess contained in tha UPS
Lucknow letter No.ROL/STAFF/ (x4 /0THE3 dated 15,6.87, the
following oxdexe ans hereby made. '
Shxd Ayudhyas Pyassd 5/0 Shri Sachehw Lal Vill.

,Mm&ha Purwa Po0. Kha fuxar Dindt, Bahmwich whose datw of

}\ Yodixth e 1.4.64 4o haraby piovisionally and temposarily

{0( ¢ eppoelnted as EDBI'K Khajurer, Me will be gowmzmed by the
P& Extza dapartucntal agents (Conducts & Saxvice! Aulas,
1964 as amonded Nrom time $o 4ime and will be paid such

2,% Shrd Aynidhys Fresad shiould cleazly undexssand that
his employment iu puxely provisional and temporasy and is in
the fomm of @ cuntxsct mnd can be terminrsted at anyv time by
the undexsignad \ithout any previous notice and without
aspigning any reusons thereto and ths provieionsi appointment
ie furthar subjuct to the satisfactory reports from the
Pelies and Revenua authoritios segazding chaxgster .ontoce=
dants, selvancy und indepandent income from othexr suzrca,

. éﬁ“\%\/zﬁ Q allowances as adniusible undex eules from time to ime.
X (}// ~

*

3 Shyd Agunk*a'?éamaw will koectha Past ofiice at a .
suitable place I the villags at his own cost, cick and
retpensibility. , - N -

. 4. Bhzh Ayudhya Pransd will contast the SeBeil, East
P - Bahzaigh| for the practiend tzedning fox 7 days and fuznish

| ths follodwing documenta threpuyh Ghe SUL East Bahgmich be fore
training, Me should submit ehangn rsport o his Jeining as ED-
BPH Ehajuxez to the Postaster Buhraich and undexsigned.

L. 1o Health turtdficete, e Jescripbive ¥-viigulars,
Bl - de  Daclaxetiion in Profurme abiached,
3 He will jlvase dopuslt o sum of R IGUE/m wily as
S : . ! A g iadik
' eaeubity manay piy dged tp b Frusddent of India thiugh the
*updt.0f Post ofjnes Bapoeid B C T TR

be 1f thesy conditfeny e ecceptable to him. hs should
. cosmunicate his anaeptaicn in pruforna enclosad thruugh SDI
~ East Bahreich bofuve training. | S
TS L “/Mj:‘w
Supdt.of Pest *TTices
<wahialch Division
fﬂpy tma»r Bahralche2? 501, |
e he 3D East Bahgadeh , He . o
ggé“?i’;? ‘“i""‘“g”f“" in Payaed abgyg gf&éifgiﬁm gﬁégz o
‘ »aeRnastar Hahradeh Tim wue m i Lhe g8
: deluadohy Ty LT YR RATIN %

O aww‘ﬁr i |1 ,

ht
|




Aliﬁs_ L
S S "GUVERHBINT GF I40IA A\&
I DEPART M NI LF PUSTS -
£ /0 SuPLT.OF POLT UFFICEH BAHRAICH WM,
1, BAHRA LCK271801 .
" " Hemo Hn;B-Z?é/Kthura: D4 .0t Bahroich the, 18,46,1987

In persusnce of thy wxdezs contained in tive UPS
Lucknow letter Mo RUL/STAFF/nd /0REY dated 15,6487, the
foliowing oxdaxe ars hereby made.

Shrd Ayudhya Pxasad S/0 Shrd sachehu Lal Vill,

y¢3;§alhn Puswa Po0¢ Khe juxar Uistt, SGahyeich whose dats of

jL Yoixth is 1.4.64 50 hexaby provisicnally and temposarily

Aﬁf L’&ppaintad as ELBi'K Khajursx, He will be gowmynad hy the
A PET Extrza dapartucntel agumis (Cunducts & Sexvice! “ules,

. ?S 1964 as amsnded Noum tiws ti time and will ba paiz nuch
HQ g

\é%\ asliowances a6 adniusible under rules from time to “ime.
X" s E )
:'&% ~ g\’ ~ 2,9 shxi Ayndhya Pusnad should cleaxly undsrxsisnd that -

+ N his employment iu puxely srovisional end temporery and is 4n
° the fomm of a cotitxeat snd con be texminsted at any tims by
the undersigned . ithout any previous notice end without
aepigning any rousons thereto and ths provisional sppointment
is furthar subject to the satiafactory reporte fram the
Pelice and Revenus authoritias zegazding chaxgstar ,antece-
donts, molvoncy and indepondent dncome from othor wourca.

3. Shyi Ayndhga P&ﬂmam whdd kigctha Past offi. s at.n
suitabls place in the villayw st his own coet, risk and
rasponsibility, N

4. Shzi Ayadhya Pravsc will contagt $he $.B.8, Eest

R Bahzaigh, for the practicnl trmining fox 7 days are furnish
the following documents thppugh Yhe 501 East Bahpeinh be fore

training, ¥e should submis chesgn repoxt oB hig jeining as ED

BPH Khajurar %o he Postmaster Buhraich and undercigned,

4 1o Health toutdficate, ¢w Jescriptive F-cidculaxe,
- 3. Daclaxafidon in Profuiue attachad,

L He will ;i.‘igaae' Rpiddt o sum of Ro1008//m GHLY @B
sacurity monay pindgesd b thw Pxusident of India wiridugh the
2updt.of Post of ijues Bahooiuh D o

b 1 thesu conddtfiunn 21e acceptable to hin. ha should
compunicate his guueptance i proferma enciosad thruugh 501

~ kast Bshraich befuxe txeining. : N
-, : —y TG T
(N Ty

= 3ggi%;gjLBaut~ﬁ??IE§5:
<-gadhraich Div’uion

| Bahxaiche=27 301,
Capy toie
t. The S0I East Bshgadnh o He will pleass oi:iuin the
decunents nentioned in Puvawd above and forward tie sams to
tho Postmaster Lohraich.! i Hocurdty depaosit Pass Buok along-
g with acoasptance lokter to ihw undearsigned o He wiil also
arxange to depail necesssuy huniniag for 7 days t& Shxi
Ayadhya Prasad pornenally on fhegough the Uvexseer “ufore
qi&@wing him to juim as ELEPK.
R Shei Ayudhys Pranad 570 Bachchu Lal Vill.“nlha Purwe
oo N Pel. Khajuxayr, Beohuafch, : .
'//?;gowhA oG . Tha P.M. hahzalph $oy information and Neln38a Ly
2\ LN B ,
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#e will pletse wal h tha i:cia;e:;zszirff»“il-« 1 the docwmonts .1ler
referonce fraw 950 (East) dahzuisl e

4. Boh, Estl., Branuch B,0. fou furthex nagess: oy
agtion, : . '
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fm‘:-@q . In fhe Central Administrative Tribunal, Lucknow.
0.A.No.453 of 1980.
O -

AFFIDAVIT ¢ h
W 89 \\‘{\
i co ‘

i:‘ Keshari Kumar. . mmeme——— Applicant
> " Versus
Union of India and others. . m=me-==--Respondents
' REJOINDER AFFIDAVIT P
i I, Keshari Kumar, agedabout 33 years, son
¢ 'of Sri Rameshwar Nath Tripathi, resident of

Village and P.O. Khajuyay District Bahraich,

do hereby solemnly affirm as under :-

v /;}(/f/ 1. That the deponent is petitioner himself

in the abovenoted case and is thus thoroughly

\ conversant with the facts of the case-

That the deponent has been read over

and explained the contents of the counter affidav

(5*1)55 filed on behalf of opposite parties and has fully
.,,-”T”Qunderstood the same. The parawise reply is being

W\ T
017‘9’/?7%;7/2 7&\%\% filed as deposed to hereinafter.

3. That the contents of paras 1 to 4 of

the counter affidavit call for no reply.




g
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4. That in reply to contents of para 5 of

the counter affidavit, it is submitted that

Sri Ayodhya Prasad was not a resident of the
main village Khajuva rather he was a resident

of one hamlet of Khajuva, which is situated |
at a distant place of one kilometer from the
main_village, whereas the deponent is the
resident of the main village, that is why his
name was ﬁot considered and the petitidner was
appdinted after fuily consiaeringvhis candidature.

The deponent was comparatively a better candidate

as he has passed High School in Second Division,
‘whereas Sri Ayodhya Prasad is only a supplementary

~in High School. OtherWisé also the deponent was

better in all respect in comparison to Ayodhyé
Prasad. Further after issue of appointment order,
the deponent had joined the pdst and had worked
on the post for about 6-1/2 months but his

- appointment was cancelled illegally without any:

notice or opportunity to him.

5. That the contents of paras 6 and 7 call

for no reply.

6. " That .in reply to para 8 of the counter

affidavit, it is stated that cancellation of
the appointment of the deponent was wholly

illegal as no opportunity was afforded to him.

7. That the conteﬁts of paras 9 and 10 to

the counter affidavit call for no reply-




a A

AV

-3_

8. That the contents of'baranll,of the counter
o ‘ affidavit are denied as incorrect and the averments

made in corresponding paras of the application

are reiterated to be correct. Since the appointment
of the petitioner was cancelled illegally and in
gross violation of principles of natural:justice,
the same deserves to be éet aside and the petition

Q - deserves to be allowed with costs.

\ P 9. That the contents of paras 12 of the counter

affidavit call for no reply.

10. That it is further stated that initially

| the representation made by Sri Ayodhya Prasad

" was rejected by the Divisional Pesfal Superintendent
but subsequently tﬁe‘2nd represenfation was illegally
entertained by'him and for extraneous consideration

the appointment of the deponent was cancelled in

At

a most arbitrary and unreaéonable manner. o
Lukknow, dated, 2§523é;27§7i_
D\\ +4.1992 ' Deponent.

Verification. |

I, the deponent abovenamed dohereby verify
that the contents of paras 1 to 10 of this affidavit
~are true to my own knowledge and no part of it is
Mfalse and nothing material has been concealed so
help me God. _ 7

Signed and verified this U day of April

1992 at Lucknow. o
| A7 2447
Deponent

I identify the deponent who
has signed before mee oy
Advocate-
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Rindiy take Votice that the ‘a'mﬁ@m;i@éﬁ ot Yo '*Ef
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Befere The Central Adninstrative Tribunel, Allahabaﬂml
| Cebé | Regn, No. 453 of 1988

Kg@hari Kumar versus Unien Of India & Others
Raguest for the travsfer of oase T Inoknew Beneh

* K R H % X %

| The applicant mest r&speetﬁzlly rays thet ko ig
.a resident of Village Post Khajurar via Ikauna Distriet Bahraic—
Babraieh whkich i1g mech rearer to Iuckuow tham to Allashabad.
All the mere Dahraieh Digtrict belengs te Cudk Sub Prevince

~ (\ of thia state and ng th.&:a exists o Bench of this Hemn'ble T
Tribural there the appli.cant prays that

- o PRAYER )

. The inatant cage may k:!,ncuy;e tmnaferreﬁ te Inoknow Benoh.

In Verifioatien

T, Kpgharl Kumar, the apnlicant de hereby verify that the facts—
marrated ie this application are true to the best of my kmpu-
ledze 2md belief. Nothing herein 14 fulm or comerled,

‘ Q. ‘_6%
-~ | . 3/ ) goh/( /1y
Dated ¢ 5~.12-1990 Depenent/Avpliosut .
(RQKQTQWiY

Advecate fer the Applicant
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YIn the High Court of Judicature at Allahabad
T SITTING AT LUCKNOW 4
- & ke il ADmiwiehilie T by e 860

VERSUS /9\

o %%Q&M%Mm% - é‘(@f%ﬂo@ \
o e
et e U an®

- e ~ /
——

-

/

_ ‘ L
I/We the undersigned do hercby nominate and appoint Shrx\JW)(P s

and ~>Shri..u. oooooooooooooooooooooooo G600t g0srscvetonne I“OG\;\U\O\_CV:: ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooo ouu}-....uu..-..u.uu.u'.;..........................................--«Advocate. tO

be counsel in the above matter, and for me/us and on my / our behalf to appear; plead, act
and answer in the above Court or any Appellate Court or any Court to which tne business
is transferred ‘in the above matter, and to sign and file petitions, statements, accounts,
exhibits, compromises or other documents whatsoever, in.connection with the said matter
arising there from, and also to apply for and receive all documents or copies of documents,
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and
to apply for and get issued any arrest, attachment or other execution, warrant or other and
to conduct any proceeding that may arise thereout and to apply for and receive payment of

any or all sums or submit the above matter to arbitration.

.

‘ Prqvided; however that if any part of the Advocate’s fee remains unpaid before
thc'ﬁrst\h'eargx?g ()\f"\;he case or if any hearing of the case be fixed bekond the limits of the
town, then, and in such an event my / our said advocate shall not be bound to appear
before the courtand 1f my/our sa d advocate doth appear in thesaid case he shall be entitied
to an outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if
the case be dismissed by dé-fault, or if it be proceeded ex parte,.the said advocate (s) shall -
not be held responsible for the same. And all whatever my / our said advocate (s) shall
lawfully do, I do nere by aérée to and shall in future ratify and confirm. \ /

ACCEPTED :

Qél)‘( ’ : | o A .
w — - Advocate - ‘Signature of Client S2/x/[ 7271 L(... -
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