
F O R M  N O . 21

(See rule 114)

IN  T H E  C E N T R A L  A D M IN IS T R A T IV E  T R IB U N A L , / ^ A f ' f . ^ E N C H

O A / T A / R A / C P / M A / P T  20......

................... .................................................................................... Applicant(S)

, Versus

.......................... .. ....... :............ . .Respondent(J

I N D E X  S H E E T

(S)

Serial No. D ESC RIPTION  OF' D O C U M E N T S P A G E

/- /! a/h 6]-z-'‘=fc . .........

—  1 .. .... ... - t ^  ......... ..

.'3 -

/

/h5z^
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

REGISTRATION NO. OA-« OF 1988 (L)

P.N. Mahendra  ..................  /Applicant

Versus

Union of India &  Others  ............ Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. 1

Th e  Respondents N o . 1 and 2 most respectfully state as

under:

(1) That before giving the parawise reply to the application 

it is necessary to bring the certain facts before this Hon'ble Tribunal 

w hich is essential for the just and proper disposal of the aforesaid 

case.

2. That  Council of Scientific and Industrial Research isfa- Society 

registered under Societies Registration A c t  and also as held A .I .R .  

1975 Suprem e Court page 1329 Shri Sabhajit Tiwari case is not 

a State or Union of India within the meaning of article 12 of the 

Constitution. T h e  application is bat for misjoinder of parties.

3. That the cause of action accrued to the applicant, if any, 

at N ew  Delhi. Th e  order against which application of the remedy 

is sought for arose at Council of Scientific and Industrial Research 

Headquarters at N ew  Delhi w here  the interview w ere  held and 

the results w ere  announced and as such the Circuit Bench, Lucknow 

of the Additional: Bench of the Central Administrative Tribunal,
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Allahabad has ■ no jurisdiction to try the case. Only the Central 

Administrative Tribunal, N ew  Delhi has jurisdiction to take up 

the matter.

Parawise Reply

That the contents of para 1 of the application gives the 

particulars of the applicant and is admitted.

5 .  That the contents of para 2 of the application gives the

particulars about the respondents v^hich needs no com m ents.

6 . That the contents of para 3 of the application gives the

particulars of the order indicating the num ber, date and subject 

and need no com m ents.

7. That the contents of para ^ is denied as under. In this connec­

tion it m ay be stated that the interview w ere  held and results 

w e re  announced at Council of Scientific and Industrial Research,

Headquarters at N ew  Delhi. In this connection it m ay be stated

that ^the cause of action against which this application has been 

m ade arose at N ew  Delhi and therefore the Circuit Bench of Central 

Administrative Tribunal of Allahabad has no jurisdiction to try 

this application. Only Central Administrative Tribunal at N ew  

Delhi is the competent court to consider this matter.

In this connection it m ay again be stated that the case of 

the applicant w a s  considered, assessed and finalised by C S IR  H e a d ­

quarters at N ew  Delhi and as such this Tribunal has no jurisdiction 

to try this application.

[2]



8 . That  the contents of para 5 need no comnnents.

! '
, i  

.!

9. That the para 6(1) of the application are not disputed.
,1

■ !
i

10. That the contents of para 6(2) of the application needs no 

com m ents. How ever, it m ay be clarified here that the Council 

of Scientific and Industrial Research have its national laboratories

^  at various places in different scientific fields and are governed

; by the Council of Scientific &  Industrial Research at N ew  Delhi.

11. That  the contents of para 6(3) of the application are denied 

as alleged. Council of Scientific and Industrial Research is a Society

i registered under the Societies Registration A c t  and is neither

a State nor Union of India within the meaning of article 12 of

»  ■!

the constitution as also held in A .I .R .  1975 Suprem e Court page 

j 1329. •
I

" That the contents of para (>{k) of the application are denied

as under. It m ay be stated that the Council of Scientific and 

Industrial Research has got its own rules, regulations and bye-laws 

I with regard to appointment and promotion at Council of Scientific

and Industrial Research Headquarters at N ew  Delhi as well as 

for the various national laboratories governed by it all over the 

country. Appointm ent of the Officers of Council of Scientific 

and Industrial Research and Director of National Laboratories
1 I

I  are m ade as per rules, regulations and bye-laws of Council of

Scientific &  Industrial Research.

[3]
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13. That the contents of para 6(5) are denied as alleged. In

this connection it m ay be stated that the Governing Body of Council 

of Scientific and Industrial Research has full powers to m ake its 

own rules and regulations etc. within the fram ework of its bye-laws. 

How ever, for am m endm ent in the rules and and regulations or 

% in the bye-iaws. approval from the competent authority is required.

’ 14. That the contents of para 6(6) are denied as alleged. It m ay

^  again be mentioned here that the Council of Scientific &  Industrial

Research is a Society registered under the Societies Registration 

A c t  and as held in A .I .R .  1975 Suprem e Court page 1329, the Society 

is -not covered within the meaning of article 12 of the Constitution 

of India and is neither a State nor the Union of India as alleged. 

T h e  Society has full powers to m ake its own rules, regulations 

and bye-laws for performance of its activities and appointment,

M

recruitment and promotion of its own staff.

15. That  the contents of para 6(7) of the application are not

clear and confusive. How ever, it m ay be mentioned here that 

the Director-General of the Council is the Principal Executive 

Officer of the Council of Scientific and Industrial Research.

16. That the contents of para 6(8) of the application are not 

disputed.

17. That the contents of para 6(9)jare denied as alleged. Bye-laws 

71(b) is reproduced below:
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"Notwithstanding anything contained in these Byelaws, the 

Goverrirg Body may formulate a Schem e or schemes of

promotional system in the C S IR  for all categories of staff."

Under the above clause the Governing Body appointed a 

Valluri C om m ittee  to review the promotion system in C S IR  and

on the report of the Com m ittee , C S IR  with the approval of the

Governing Body formulated a new R ecm itm ent/Assessm ent Promotion 

Schem e which was circulated to all concerned for their q^tion 

under the terms and conditions formulated therein. The applicant 

opted for erstwhile Bye-law 71(b) and for him the sam e with modi­

fications made by the Goverring Body were applicable and his 

suitability was assessed under these mles. The applicant at the 

time of givirig option for the provisions never raised any objection 

nor he raised any objection at the time of processing his case 

for assessment or at the time of his attending interview. N o w  

he is raising objections w h e n  he was not fai nd suitable for the

next higher grade and result of the sam e has been  annai red by 

the C a i  ncil of Scientific &  Industrial Research.

It- may respectfully be submitted that the case of applicant 

for assessment promotion was taken, processed and completed 

as per provisions of the rules and regulations of C a j  ncil of Scientific 

and Industrial Research as already q)ted by the applicant.

18. That the contents of para 6(11) of the application are not 

correct and denied. It is respectfully submitted that the contention 

of the applicant is confusive and misleading. Assessment of merit 

of each individual is made on the basis of self-assessment report

[5]



of the work done which is assessed by the Com m ittee  with the

peform arce of the candidate durit^ interview, confidential report 

for the period under assessment and other achievements of the 

Candidates by the Assessment Com m ittee . It is totally derded.’that 

the promotion is made only on the recommendations of the Sectional 

Heads and Confidential Report but it depends on the capability

of the Candidate and performance during interview with reference

to self-assessment report of w^ork done (proforma II) and other

achievements. The com m ittee gives its recommendations keepirig 

"7 ' in view of the status of posts to which the promotion is to be

considered. It may also be mentioned here that a person w h o  is

suitable for his present grade-Can not claim promotion to the next 

higher grade as a matter of right. It may be clarified here that 

the applicant cannot be judge of its o w n  merit and if in the opinion 

of the assessment com m ittee the candidate is not fa in d  fit for

higher promotion he is not recom m ended for the sam e.

19. That the contents of para 6(12) of the application are denied 

as alleged. The  assessment promotion is m ade on the basis of per- 

formance of the eligible persons before the Assessment Com m ittee , 

self-assessment report indicatirg work done by him and his confiden­

tial report. It is baseless to say that the assessment were made

on the basis of confidential report only.

[6]

20. That the contents of para 6(13) of the application are admitted 

to the extent that the applicant appeared before the assessment 

com m ittee at N e w  Delhi on 23 .7 .88 . The applicant was assessed
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by the assessment com m ittee duly constituted by the competent 

authority as per provisions of the ailes. After interviewing the 

applicant and takir^ into consideration .his self-assessment report 

indicatirg work done by him and also confidential report, the assess­

ment com m ittee did not find him suitable for promotion to the 

next higher grade and hence the result was com m unicated vide 

C S IR  letter N o . 9(2)- AO/87- PL dated 26 .10 .198 7  thraigh the res­

pondent N o . 2.

21. That the contents of para 6( H )  of the application are denied 

as alleged. The contents of. the decision of C S IR  as per annexure 

3 of the application are clear and self-explanatory and need no 

further clarificatioa

22. That the contents of para 6(15) are denied as alleged. It 

may be stated that the grievance of the applicant was carefully 

considered by the competent authority. Since there w as no deviation 

in the process and formalities for consideration of the case of 

the applicant the appelant authority passed his order as per annexure-3 

of the application. The applicant was given full opportunity to 

present his case, work and peformance before the Assessment 

Com m ittee  which interviewed the applicant.

23. That the contents of para 6(16) are misleading and not clear. 

The competent authority to consider the suitability of the applicant 

was the Assessment Com m ittee which was constituted by the

[7]



competent authority and has full sanction of law. The com m ittee 

under its jurisdiction interviewed the applicant, considered his 

confidential reports, self-assessment report of work done and per­

formance of the applicant. How ever, the com m ittee did not find 

the applicant suitable for promotion to the next higher grade. 

There is no violation of fundamental rights and principles of natural 

justice. T h e  applicant w as given the full opportunity to present 

^ his Case before the Assessment Com m ittee.

2k. That the contents of para 6(17) are not correct .and denied. 

They are also misleading and confusive. The case of the applicant 

was considered properly and as per provisiors of the rules and 

regulations fram ed for the purpose. Even the applicant did not 

raise any objection at the time of consideration of his case or 

thereafter. The applicant is makir^ this allegations only w h en  

his personal interest w as not served.'

[8]

25. That the contents of para 6(18) of the application are not 

correct. It may be stated here that the applicant was eligible for 

consideration of his merit by the Assessment Com m ittee w .e .f . 

2 .2 .19 86  and it w as done by constitutir^ an Assessment Com m ittee 

as per the constitution approved by the C airtil of Scientific &  

Industrial Research within the provision of mles and regulations 

and it has sanction of law. The applicant has again been  eligible 

for consideration of his merit on subsequent chance for the same 

and for that purpose the applicant w as requested to submit his 

self assessment report of the work done in proforma II. It is denied 

that he was entitled for promotior? rather he w as eligible for 

consideration of his merit to assess his suitability for promotion



promotion to the next higher grade. It may further be stated here 

that the promotion ca n  not be claimed as a matter of right and 

one ca n  not be judge«^his o w n  merit. It depends on his capability 

and peformance to be judged by the assessment com m ittee in which 

the applicant was faj nd unsuitable and not fit for prom otioa

26. That the contents of para 6(19) of the application are not 

correct and denied. The assessment of the applicant was made

" T  as per provisions of the Cou rcil of Scientific &  Industrial Research

mles and regulations. The merit of the candidate assessed by a 

high power com m ittee constituted with the approval of the Goverring 

Body as per ailes and regulations on the subject. It is ,totally denied 

that the applicant is entitled for promotion rather he w as eligible 

for consideration of his merit for promotion to the next higher 

grade. In this regard it may be stated that on consideration of 

his merit by the assessment com m ittee constituted for the purpose 

the applicant was not fajnd  fit and hence not recom m ended for 

prom otioa The applicant was given full opportunity to show his 

- pef ormance  with reference to his work and achievements durirg

the period of assessment. Considering the peform ance of the applicant, 

confidential report and work done etc. the com m ittee cam e  to 

the conclusion that the applicant is not at all fit for the post 

for which his merit was considered. The assessment was made 

in accordance with the mles and regulations of the C a i  ncil of 

Scientific and Industrial Research.

27 . That the contents of para 7 are denied as under. The applicant 

is not entitled to ary of relief claimed by him. It may be

[9]



m ade clear that in the relief saight on the respondents the date 

of order which the applicant want to be quashed has not been  

gi ve Di

Contents of grajnd of relief as given are not correct and 

baseless and needs no further com m ents.

[10]

28. That the contents of para 8 are denied as alleged. In the 

event respondent no. 1 is restrained from making promotion and 

interview of post of Technical Officer, it will cause injustice not 

only to the respondent but other persons w h o  are eligible for prom o­

tion will also suffer. So far the applicant is concerned in the event 

promotion are made it will cause no harm or injustice to him.

29. That the contents of para ^ needs no reply.

30. That the contents of para 10 needs no reply.

31. That the contents of para 11 needs no reply.

32. That the contents of para 12 needs no reply.

VERIFICATION

I, Shri R .N . W ahal, Administrative Officer, Industrial Toxicology, 

Research Centre, Lucknow  do hereby verify the contents of para 

1 to 32 are taie to my best knowledge as per records of the Indus­

trial Toxicology Research Centre, Lucknow

Place:Lucknow

D ated  ; Septem ber 17, 1988

(R .N . Wahal)
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IW THE CENTRAL ADMINISTRATIUE TRIBUNAL 

CIRCUIT BENCH.LUCKNOIJ ,

ORDER SHEET

REGIST.iHriUN No. of 198

\N

APPELLANT P*N , Mahendra

DEFENDANT
RESPONDENT

■ . VERSUS

Union of India  & ors

■% .rial 

number 

of order 

and date

1 1 /5 /8 9

BrTef Order, mentioning Reference 
i f  necessary

Hon* Mr» K«J« Raman, A .M ,

The learned counsel for both the parties are 

present. This is a restoration application. 

This case be  listed  for hearing before a 

Division  Bench on 29~5-89.

A .M .

(sns) '

^ 0  ^ X j a M ' e c / . - A s

1

20 /12 /8 9

Mo Sjbtuj' D]b . (U j

HonVM r. Jtistice Karaleshwar Nath, v.c, 

Hon* Mr. K . Obayva. _

fl.<3 -C.

Houi complied 

with anddate 

of compliance

K

ijU. Cfur^

— sv ji M

/U£-| {Tvĵ dL#v

jUbu p^tcVlCAv V M  ^

X-tjL o-t-jpiLHi

cy. 'Vê ĥ oJbtfv 

. <1^ -+»

C
liflV

An adjournment prayer has been made on behalf o4 

counsel for the applicant, nanely, Shri N ,p . Srdjvastava, 

who is  said to be out of station . The case is 

adjourned to 1»2»90 for orders.

r
- U

A.M-

Cvî  cJLi- ^

A.

V .C .

(sns)



be fore: J ‘r€ CENTRAL ADMIN ISTRAT I l£ TRI BUNA L 

LUCKNOU bench SITTING AT LUCKND'uJ. ,

Cla i,m-'P'G ti tie  n . 0 ,  l i r o f  19 88 I L .

Mct5l_a_l/y7 f\J>Y\cllShjC^ P .it It i Q,no r

Uo r s u 3

' S c i o n t i f i c  & 

D i r o c t o r  G c n o r a l / l  d u a t r i a l

 ̂ ■

RoScarch  Ng u  Dolhi  and a no th er

Ho sp ond on ts
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b e f o r e  the  c e n t r a l  A0MIN1STRATI\£ t r i b u n a l

ALLAHABAD BE'NCH SITTING AT LUQ<NOW. •

Cl gim^Pet 

Filed  on

t

h
Versus

Pet it ione r

The Secretary of Union of India cum- 

Director General Sc ientif ic  and Industrial 

Research Deptt. and another.

Re sp on de nt s

I N D E X

5 1 .  No. |ParticulFrs

1 .
2.

3 .

4.

5.

6.

i)

Application for st ay/1nte rim 
Rel ie f

Memo of petition

^QQ.lxure-j_ True copy of the 

rette r^Invit ing the recomiiienda- 

tions  of the respondent No, 2,

True copy of the order 
communicated to the petitioner 
refusing the promotion.

2Sy.£5.::3u. True copy of the 
0  rde r^reject in g the appeal.

True copy of the 

0  rder” *”date d 24th of May 1988 

whereby the petitioner has been 

asked to be re-teste d/inte rviewe d.

Lis. ̂ _y.2 2.Q

pnges

As shown in 

column-8

- /  (-V /  c?



A P P L I C A T I O N  UNQER £ C T I 0 N 19 OF  T hE 

ADPHNISTRATI I /E :  t r i b u n a l  a c t  1 9 8 5

A' i»r

For USG i n  T r i . j u n a l s  Cffico

D o t o  of  f i l i n g ;

D r

Qa to 0 f r c c o i p  t by 

post

R e g i s  t r d i o  n N o .

a

j

( R e g i s t r a r  )
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IN t h e  c e n t r a l  AD^1 IMISTRATII£  TrtlBUNALj 

C I R C U I T  BENCH AT LUCKNQU (A[>DITIOn AL BENCH

AT ALLAHABAD } .

BETUt.£N

3 ) 0  l o i h  {-• p  jV\a.UiO^,cb?xt,

LAK-Sffmo/r, fo

And

U n i o n  o f  In d ia  through  S c c r o ta r y  cum~
( »

1 .  D i r e c t o r  G o n G r a l ,  Dopa-rtmnnt 0 f . Sc ia nt i  f ic 

and I n d u s t r i a l  Rg soa r c h " Bs  f i  na]?g,l\lGu 

Del h i .

A p p l i c a t i o n  und or  S o c t i p .n .Jj__of 

C e n t r a l  A dnuni s t r a t i v o, T r i bu n a 1 

Act  1985

D e t a i l s  o f the A p p l i c a t i on

1 .  p a r t i c u l a r s  o f  a p p l i c a n t s

1) Of tho A p p l ic .n t  - .

U )  N a . e o f  f . t h o .  U T F .

, i i )  D e s i g n a t i o n  a n d  D f f i  ce 

i n  w h i c h  e m p l o y e d .

i , )  O f f i c e  Ad dr e ss  {71 / / V T m  ^ / f A / D F ^ /  | ? 0 L U  C ic ./^  0 ( /

f<fra fî s p 0 fyvffi \jj c./c/^ a It/"-
2 • _ P ^  ^ t icula  r_s 0 f r 0 sp o n do p t ^ s

I

i )  NamQ a n d  a d d r e s s  o f  R. C ;  E ’ N  C - O 0 W C / i _

, 1 g > W J U S T R I 4 ;
r e s p o n d e r , t No . 1 R b X F ^ R C - H .  f i p p ,  ^  A R Q / C

O f f i ^  a d d r e s s  o f  P .e /r Z T o ^

pJE?i e fl g  ^ L  e ar osp 0 ndent  N o . T



I

. .2 .

i-

i l i )  « d r b e .  for 3or«ico D I R e t T o R .  q e w R f t L  , C O O M C | L  O f

■i )  N a i Ti G ■ cj n  d a ddro ss 0  f ^  _■ _

r " s .o n d = n t  'Jo 2 ''TH &  • ll  i f  b  C-To R , J M I J 1} S T « m  L T o X I  CoU^, V

"  S f 4 “ “  J k S S ' ^

“ '  " " ‘ “  ■" T V » o S T R l H - - n s « £ o l , o 4 V  t e B K l t f

rcjspondont N o . 2. e F H T F - E  |V1 j y f f L p A

i i i )  A d d r e s s  f o r  s o r u i c ;  

o f  a l l  n o t i c o s .
J o

B "  p a r t i c u l a r s  o f  the order- a g a i n s t  

w h i c h  a p p l i c a t i o n  i s  mad o .

• • •

i )  Or dor No.  C, | |2. y M j b ^  f ^ o  ^  ~ A  O  j S l  - P i ^

i i )  D at e

i i * )  D irocto  r( 5ta ff)  on b a h a l f  of D . G . C S ^ R  

Nou Q o i h i .  / X ^ A / J U 'S r * R ) ^ ^

l u )  S u b j a c t  in b r i e f ;  P r o m o ti o n  on a s s o s s m c n t  b a s i s

.■ j 
-J

t

J.uri s d i c t i o n  ' 0 f th e J r i b i m n l ^

The a p p l i c a n t  d o c l a r o s  that  t h e  s u b j e c t  m a t t e r  

of  t h e  o r d e r a g a i n s t  u h i c h  h o u a n t s r e d r e s s a l  i s  w i t h  i n  

t he  j u r i s d i c t i o n  o f  the T r i b u n a l .

5 “  L i  mi ta t i o  n
■ ---------r  I i f i  ■ I ,  II

The a p p l i c a n t  f u r t h e r  d c c l a r c s  t h a t  t h e  a p p l i c a t i o n  

i s  w i t h i n  tho l i  mita  ti on pr e sc r i b  o d i n  S e c t i o n  2 1 ( 3 )

o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l  A c t ,  19  8 5  f o r  the f o l l o w i n o  
s u f f i c i e n t  r e a s o n s ;  ^
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1- That pursuant to the provisions of Societies 

Registration Act, I860, the .gouncil of Scientific  

and Industrial Research appears to have been 

constituted. This society, therefore, used to be 

called as Council of Scientific and Industrial 

Research* The Head Office used to be controlled and 

managed by the Director General, Council of Scientific 

and Industrial Research (hereinafter referred to as 

the CSIR), who is also Secretary of the Department 

of Scientific  and Industrial Research, Government of 

India v̂ fho usfed to maintain its office at CSIR HQ, 

at Delhi.

2- That the Council of Scientific and Industrial 

Research Society maintains its Scientific institutions 

and its units at Lucknow by appointing its Directors, 

who used >0 be the Head of the various branches of

the aforesaid institutions at Luckno'^v, It needs further 

clarifications that the society used to have Research 

institutions in different scientific fields and as 

such the institutions used to be maintained under 

the control of the relevant Director who afe subordi­

nate to the respondent N o .l ,

3- That the Council of Scientific and Industrial 

Research Society, in fact, used to be controlled and 

managed by the Union of India and financial invest­

ments and expenditures used to 'be maintained by the 

Union of India itself . The CSIR, therefore, shall be
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deemed to be the State within the meaning of Article 12 

of the Constitution,

■iJ

'T

^ - 4 ,  That in relation to the procedure of appointment 

at different places of CSIR, the appointment of Direc- 

tors and other officers of the Soiety used to be made 

by the Governing Body but the approval in respect 

thereto is obtained by the Government of India, Tha 

governing body, however, confer power on ^he  Executive 

Council of its Units for appointment of Scientific  and 

. Technical Officers , In the instant case this discription 

has only been'provided with the object to show as to 

how the appointments of the petitioner has been made 

and to whgt extent they vest the authority with the 

respondents to control over the promotion and reveriffion 

in relation to the petitioner.

5- Tbsit it further needs to mention that the governing 

body has power with sanction of the Government of India 

to frame rules and bye-laws but if the rules require, 

any amendment it may be in consistent with the original 

rules framed by the administration and the management 

of the society, then in such an event the approval . 

is to be obtained by the Government of India.

^ - 6 -  That th@ governing body, therefore, is in fact,

a head body of the society and as such it must have

such power pursuant to whith the functions of the

society may be properly regulated but it should always

be kept in mind that the said society should beseemed 

equivalent to the State within the meaning of Article •
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12 of thG Constitution of India. This respectful 

submissions ha\fe onJ>y been rnado with the objectives 

to.say before the Hon’ble Tribunal that the,CSIR may 

adopt the rules which maylbG constitutional and it may 

not have authority that any of the offitSer to enact with 

their jurisdiction to put any person indiscrimination to 4 

the different employees at their discretion; The peti­

tioner, therefore^ submits that having regard to the 

nature of tho CSIR it is believed that fundamental 

rights assured to the citizens is available and applica­

ble to the employees of the CSffi,

7- That it needs a clarification that the Director 

General is deemed to be the highest officer and as such 

he is deemed to bo the principal Executive Officer of 

the .Society and other officers of the society including 

the Directors who are posted at different places inclu­

ding the National l-bcratoriGS and^)-:hor officers who 

have been appointed in accordance with the rules and law,

h '-  8- That the Society, i .e ,  CSIR is maintaining

its branches at Lucknow, These parts are only Industrial

Toxicology Research Center^ National Botanical Research 

Institute and other National Laboratories. The petitioner 

also with all respect submits tha-’- the appointments to 

the various posts are made by the Director of the speci­

fied laboratories referred to above. This authority, 

however, is conferred on the respondent N o ,2 upto the

' extent of Scientist HtesFd This fact is apparent

on reading the. Rules, Regulations and Bye-laws adopted 

by the CSIR, ^
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That as indicated above tho petitioner stood 

appointed prior to the year 1981 in accordance with 

the then .existing rules, regulations and bye-laws.

But with effect from 1 ,2 .1981  the CSIR introduced a . 

new recruitment and . This-3=nie, of

course, was prospectively applicable amongst those 

persons who v;ere to be appointed subsequently with 

effect from 1 ,2 .1 9 81  but the liberty was also extended 

to the then existing employees either to opt for newly 

constituted rules or to clarify themselves to be appli­

cable pursuant to the rules existing prior to the 

commencement of the new rules. The petitioner, 

however, opted to be governed by the old assessment 

promotional rules, and as such they clarified that 

their promotions -hall be governed by the then Rule 

7 1 ( b ) , eQrG'twhil-Q-Sy-ê f-tews. It needs mention that 

on reading the aforesaid .lyie it i:̂  ap;.arint that 

for the pufposes of promotion the, assessment is to 

bemade having regard to the functionings of last five 

years and not otherwise. The petitioner for the satis­

faction of this Hon’ ble Tribunal quotes hereunder the 

aforesaid relevant provisions and the applica-

- 6 -

ble to the petitioner

” 7 1 (b ) ,  Notwithstanding anything contained in 

these Bye-laws:

(i )  the cases of Senior Scientific Assistants 

and Senior Technical Assistants who complete 

five years of their service i n >these grades may 

be assessed for promotion to the next higher 

grade by a Committee consisting of the Director. 

General, Director and two experts for each 

Laboratory;
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( i i )  the merit c,: officers of t’: e rank of a Junior 

Scientific Officer/Junior Tochnical Officer and 

Senioi Scientific Officer Giradc II;^3onior Technical 

Officer Grade II  engaged in scientific work may be 

assessed for promotion to the next higher grade, 

after every five years of the appointment of the 

officer concerncd against that post. Such assess­

ment v f̂ill also be made after completing one year’ s 

service at the maximum of the scale of jsy of his 

grade;

( i i i )  the merit of officers of the rank of Senior

.Scientific Officer Grade l/Senior Technical Officer 

Grade I engaged in scientific ivork may be assessed 

for promotion to the next higher grade after every 

five years of the appointment of the officer 

concerned against that post provided the said officer 

is at the maximum of the scale of pay of his grade 

for at least one year;

7 »

1

(iv) the assessm:.;nt of the m eri: of officers ariu 

sing under clauses ( i i )  & ( i i i )  above shall be made 

by an expert CommittGe apvoj.rtrr^ wi"'- approval 

of the Vice-Presidentj from amongst the members of 

uhe Executive oou.ncil and shall include three out^ 

side experts. The Gommittee may make recommonda- 

biuns for their promotion to the next higher grade for th 

the approval of xhe competent authority;

iv) in the Central Secretariat of the Society, the 

assessment of officers arising under clause ( i ) ,  ( i i )  

and v iii ; acovG shall be made by an expert Committee 

constituted by theVice-President;

(vi) the pay o- the officers in the higher grades 

shall be fixed according to rules; and

(vii)  the prom.otion to the next higher grade will 

be by conversion of the post in the lower grade 

held by the officer*”

Iffie That the aforesaid provision, therefci'G, clarifies
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that the assessment of the merit should be in accordance

with the provisions conta^^ed in the above Bye- lav^l(b )

and the recomruendations tho next hio’:̂ .cr ^''radG^officer is

also to be deemed to be a relevant consideration for,the
I

purposes of promotion. In the instant case the petitioner

with all respect submits that in regard to his functioning

the respondent No ,2 is deemed to be the,highest officer 

who controls the discharge' of duties by the petitioner.

The petitioner is confiderit that not only of the last 

five years but for more than that period his functionings 

have been found to be meritorious and as  such the respon» 

dent N o ,2 always recommended the promotions of the peti­

tioner to the higher grade by4-4Trferior- to

In short it would be very apporopriate to say so 

that the functioning of the petitioner is firstly looked 

after by such officer to whom he is  suboiJdinate and lastly 

the functioning is controlled by the Director, i . e .  

respondent N o ,2, The v-holo functicning vhor.:"crG, 

remains at Lucknow under the control of the responddnt 

N o .2. The petitioner has been really fortunate to all 

praises in regard to his functionings'and always believed 

that he w ill  be entitled for promotions. But having 

regard to the applicability of the said Rules the matter 

was expected to be looked into by the promotional authority
I '

but in fact, no such examination is made to this effect 

and by maintaining the silence the petitioner is deemed 

unfit for promotion. But terms of the opinion is also not 

shown to the petitioner. The petitioner will also show that 

he preferred an appeal and also put in challenge the viev/ 

taken by the said authority having right to make

8 ~



appropriate orders for promotions, But it is really 

unfortunate that the appeal too used t o b e  dismissed 

without assigning any reason. It is, therefore, really 

unfortunate for the petitioner to submit before this 

Hon'ble Tribunal that the concerned authority had never 

examinee the petitioner for the purposes of promotion.

But on the assumption that such authority has independent 

jurisdiction ,to make a silent order, passes an order 

against the petitioner who is deemed unfit and the terms 

are checked without reasons.

- 9 -

7—It- That, in fact, when the petitioner became eligible 

for promotion to the next higher grade of the post of 

Technical Officer  then the Respondent No.l through his 

letter dated 6th June* 1987 directed the respondent N o ,2 

to intimate their eligible staff about the proposed 

assessment for the purposes of promotions in J u ly ,1987,

The-said letter of respondent No.l specifically provided that 

the assessment will be on the basis of opinS.on furnished 

in proforma II  of the report and work as contained in 

his annual confidential report for each year. The . 

letter further provided that in case the concerned 

employee is not recommended for promotion from the date  ̂

of his eligibility then in that event he will be consi­

dered for subsequent changes. It is, therefore, clarified 

that If there exists an adverse entry and no recommendation 

is made then the person shall only call the authority 

when this term is withdrawan or cancelled land the right 

is left-open to such person for the purposes of promotion



the aforesaid letter which invited the recommendations 

by the respondent Nol2 is being annexed herewith as 

to this petitiun.

. . V

That as indicated earlier the petitioner had 

already completed his functioning as the employee for 

five years then in that event the recommendations 

were expected to be made by the respondent N o .^ ./Th e  

petitioner, therefore, is confident that the recommen-=. 

dations made by the respondent No .2 and as such the 

petitioner was invited for an interview before the 

said committee, and there can be no presumption that 

tnere existed any adverse entry#

■ That the petitioner, thus, put in anpearance'

'1 " O f
before the assessmeiit committee on tT ,q?

but it ne-ds clarification and respectful submissions 

thac there existed no written or oral examination 

pursuant^ to the Scientific and Technical Work etc.

But the committee only examined the papers appears 

to have been sent by the respondent N o .2 , The petitioner 

with all respect submits, of course, these papers 

contained recommendations made by the respondent No ,2 

and the praises appear to have been afforded by the 

respondent N o .2 . But for no reasons disclosed till  

to-day the petitioner has been found to be unfit for 

promotion. As such the promotion of the petitioner has 

been refused. The communication thus was conveyed to 

the petitioner through the respondent No ,2 , The copy

- 10 -
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to this petition.

That xhc petitioner feeling aggrieved preferred 

on <^ppeal ana put in challenge the view taken by the 

said assessment cjmmittee. The petitioner, therefore,

X t^specvfully submittal that there existed no material 

before the said committee v^hich may take an opinion 

from those officers who have regularly examined and 

checked the functioning of the petitioner for a period 

of five years as prescribed under the rules and with 

all responsibility made the recommendations in favour 

of the petitioner. This appeal was also kept pending and 

no date was fixed or provided pursuant to which the hear; 

could be provided to -the petitioner. It, however, needs 

mention that the appeal has been dismissed with a small 

order v/hich does not contain any positive reason. The 

copy of ,L.he said order is also annexed herewith as 

-.j this petition.:

\

That on reading the aforesaid order, it ls 

therefore, apparent that the functioning of the assess, 

tnent coffimittee has not been properly tested by the 

appellate authority. It further needs mention that 

no opportunity was extended by which the petitioner 

may put his reason to shew that the view taken by the '

a®9esstnent committee was not based on any material.

It is-,̂  therefore, really unfortunate that though the 

negative orders have been passed but no opportunity ■

has been extended by providing the rule of -natural 

justice.

That apart from respectful siibmissions as
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a b q v o ,  thci p: t i t io n c r s  also submits boforo this  

H o n ’ blo Tribunal that th3 function ing  o f  t h e  

assossmont committoo s h a l l  be doomed to bo void  and 

u n c o n s t i t u t io n a l  in tho ovont tho l im it  of tho 

a s s o s s m o n t  co'mmittoo cannot bo p r c s c r ib o d  or 

c o n t r o l lo d  ujithin tho r u l e s .  Tho p o t i t i o n o r ,  in fact  

submits that in tho ouont tho assossmont autho rity  h'̂  s a 

p o jo r  to mako an or do r r o  la  ting t o t h o  torms and t !"o n  

t h o p r i n c i p l o  i s  to ' b o a dop t od p ur sua nt to u h i c h t h o  

r e s u lt  can bo t o s t o d  in  the o uont tho p  t it io n o r  i s  

u l t im a t o ly  found fi  t fo r pr omo tion . The po t i t i o n o r ,  

thorofo ro ,  in short  submits that i f  the \i ou o f  tho 

assossmont committoo is doomod to bo un co n tro llo d  or 

rogulatod  to any l i m i t  or, to a ny c ortain  xtont,  thon  

in  that  ouont tho assossmont ou tho r it  y s ha 11 a lu a y s  h: vo 

a p r i u i l o g o  to mate tho' p ro mo tion of any c n o and to 

refuse  tho promotion  of any other .  Tho 

p e t it io n  or h a s a l r o a .d y  submitted that the rulos no 

uhoro p ro scrib o  tho proper method of function ing  of 

such body, thoroforo ,  tho fu n c t io n in g  of th is  

assossmont. committoo, to that oxtont  w ill  bo dooma d 

to bo u n c o n s t it u t io n a l  and no r ight  had boon 

c o n f e r r e d  to tho p e t i t i o n o r s  though ho i s  ontitlod  to 

0  onsitut ional  right onshrinod  undor A r t ic lo  14 and 15 

o f  the C o n s t it u t io n .  I t  is  r o a l l y  unfortunato tha-t 

though the p o t i t i o n o r ' s  soruicos  hauo always boon 

found to bo fit and' tho roco mmo nda tion s too hav/o 

beon mado by tho rospondont N o . 2 but tho nogativo  uieu  ĥ  

boon taken by the assessment  committoo w ithout  anj^ 

positiv /o  roaso ni n gs . Tho poti t io rcr a lso  submits t hd^t 

yhon tho quo stlon a riso s  as to uhat ex ten t  tho potitiaonor
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O Dsunt .  Tho \j.iou thcro forQ ,  takon by tho assossincnt 

c o m mi t t O G  i s  not only in  ui elation  o f  tte fundamontal 

r ig h t s  but also in v io la  t i on o,, f tho p r in c ip lo s  of nciturol 

j u s t i 0 □.

That it needs mention that with regard to the 

petitioners  the appe aren ce ' bef o re the assessment committee 

was required at Delhi but the rest of the persons who were 

have qualifications were not provided to be

examined by such committee and the same is only to be tested 

at lab level .  This is only being put up before th is  Hon'ble 

Tribunal to say so that if in respect of such persons the 

recommendations ordinarily are accepted then the s;^id 

assessment body is to sit at Lucknow but when the assessment body 

s its  at Delhi or other pl^'ces in respect of the employees who 

are, lessor than the qualification  of B. Sc. then in that event 

maximum percentage of employees are declared to be unfit for 

promotion including the petitioner but the method of testing 

is neither provided nor the same is at all put in practice in 

any method. This type of method has only bodn adopted with 

effect  from 1986 and prior to  that the assessment used to be 

made at Lab level in respect of persons equivalent to the 

petitioner .  This assessment always resulted in favour of the 

employees 'who were properly functioning and in respect of whom 

the recommendations were also made by the respondent No. 2.

In short,  therefore,  the submission is that the re commend ̂ t̂ ions 

of the respondent Kb. 2 used to be submitted in relation to the 

alleged assessment prior l;o 1986 but when the assessment 

appears to have been amended then to the extent 

of the petitioner the change has resulted in such a situntion 

that the recommendation of the respondent No. 2 were deemed of 

no value.
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That the petitioner has already specified th^t for

%

the purposes of promotion he was allegedly interviewed Rod

tested  in the month of July 1987 and thedecision in respect

thereto was CLnveyed to the petitioner in November 1987,

The representation' or the. appeal was not forthwith disposed

off rather the same was kept pending pnd nisposed off recently

by way of affirming the eerlier  view. The petitioner thus wps

compelled to get himself prepared for beinging this matter

before this  Hon'ble E»6iKk Tribunal then in th?>t event the

opposite parties on getting this information immeHintely

passed an order dated 24th of May 1988 whereby again the

petitioner  is to be tested for the purposes of promotion; This

order was conveyed to. the petitioner on ?7th of M^y 1988.

The petitioner with all respects submits that even the

period of one year has not lapsed to the alleged prior

consideration but without having gny reason the petitioner is

to be allegedly  te ste d  again without any reason.  The

petitioner  therefore,  is not satisfied  with the view which

is  being taken by the opposite pppties only in order, to

spent time without any reasonable consideration. The

petitioner  thus annexes herewith the copy of the s«id  letter

dated 24th May 1988 as A N N E ^ E - 4  to this petition.

The petitioner has already challenged that the process of

testing  is not in accordance with law and as such the

petitioner  submits that there is no just if icat ion  to interview

the petitioner  again and the operation of the s^id order be

stayed and further pursuant to the said alleged interview no

promotion be afforded rather the rights of the petitioner

should be afforded to him from the date from which the peti­

tioner has become entitled  i . e .  '

That the petitioner ,therefore ,  submits with respect 

that since he has been refused to avail of the promotion 

th/ough he is entitled  for such promotion andhe in fact ,
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has at all not becin ex am inled in fespcict thereto,  

therefore ,  the petitioner has no othef alternr->tive 

remedy except to file  this  petition whereby this Hon'ble

Tribunal may summon the relevant papers aiich rnpy shdy to
\

what extent they have been met by the said assessment body

and-to what extent the negative view was expressed.  The

petitioner  also submits that in the event the assessment 
, says

♦ is that the petitioner could not discharge pnything

to the question alleged to have been asked by the spid body

(though not asked) then to what extent the^ percentpgs of

marks or otherwise provided to prove that type of testing

was before the said committee. These submissions have

only been made with the only objective to show th^t ps p

matter of fact ,  the terms of the rule feferred  to pbove

are not practically followed and the order used to be m pde

at the direction and this  is the only reason on account of

which the petitioner has been found to be unfit  for

promotion negative to the view expressed by the responHgnt

N o ,2. The extent of failure has also not been specified pnd

c la r i f ie d  for the pupposes of justify ing  th^t the

committee discharged its duties more properly. The

pet it ioner, thus,submits that the view taken by the

_i' respondent No. 1 is not in acco,rdance with law and ruleg.

In view of the facts taentioned in para 6 above, the 

applicant prays for the following reliefs*

Wherefore, it is most i^spectfully prayed 

that  by an appropriate order the HonVble Tribunal be 

pleased to quash the order dated and
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and

by an appropriate order the respon lonts be coramnnded 

to deem the petitioner to be on promotion with effect 

from the date on which the petitioner had become entitleH 

to be promoted gnd award the costs of the petition.

y

11)

111)

iv )

^2yN2»OF_R£LlEF 

Because the assessment of the petitioner was not ■

under..GonDi=larr?ttun bye-laws 7 l ( b )  of CSIR for  which

the petitioner gave his  consent In writing the time

of introduction of the Naw Recruitment f,nd promotion 

scheme,

Because the procedure of assessment for promotion 

did not specif)! the bifyrcation of marks between the 

assessment based on record and assessment based on the 

interview, thus facilitated  total arbitrariness in 

the assessment for promotion.

Because the assessment wes <Jonducte^by the 

committee which had no idea about working of the 

applicants as no member of the committee was from 

the Laboratory in which the petitioner is working.

«

Because the assessment of employees ^,n^e.r the,

sane bya-laws 7 1 ( b )  having B. S i^B .E .  qual I f  Icatlon by

the.respondent N o .2  at the laboratory level and non 

B .S c .  by the respondent N3 . 1 at oentral level 

xis  was discreminatory.

V )  Because the proforma II  and the annual \

confidential reports which were stated to be basis 

of assessment for promotion did not contain anything 

warranting the rejection of the petitioner.
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Vi )
Because the rejection of the petitioner for all 

subsequent yeRts from the d=!te of e l ig ib i l ity  by one 

assessment committee is uholly =rbitrpry,capricious 

and smacks of non-application of mind by the committee

v i i )  Because the action of the respondent No. 1 is

viol"tive  of article 14 and IG'of the Constitution.

V
v i i i )  Becsust^ the action of the respondent l is 

otherwise bad ,unconstitutionRl =,nd without 

jurisdiction  denying the promotion t o ’ the petitioner

8- Interim order if  prayed for ;

j?T>vK>Y\ Mvl

lAAJr<^AjUJ^

V.

9. Details  of remedies exhausted;

T h e .  applicant declares that he has availed 

of all the remedies available to him under the relevant 

reties



10. Mptter not pending with ' .ny  other court ei

¥  •

I- c.

M .  pRrticulars of &fn:;kJi^H9ft/Postal order 

in respect of the applicption fee.-

i> Mo. of Indian Postal Order k k

i i )  Neme of issuing post office

i i i )  Date of issue d)f postel o \ 5 l  96^

iv )  Post office at which 

pf5ynble.

12. Details of Index

An Index containing the details  of the 

documents tobe reliej  upon is enclosed--on front ppge

13, List oi En cl os u r e s :  As shown in the

index

in  Verification*-

I ,  the above named applicant do hereby 

Vf-rify that the contents of paras /  to

are true to the best of my personal knowledge aad telief  

and that I have not suppressed any

Dpted sLuckno w the. 

■ ^ o ^ d a y  o f ( ^ ^ 1 9 8 8

Spplicant
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PROFORMj^^fT

«a m e  o f  t h e  l a b o r a t o r y - i n d u s t r i a l  t o x i c o l o g y  r e s e a r c h  c e n t r e ? l k o .

4 .

BIODATA OF CANDIDATE

: P .N . MAHENDRA

Designation and 

Trade /d iscip line :

Qualification  (h ighest): B .A . ,  l l b

: S .T .A .

Radiography (X-Ray)

technical

PassedR-adiographers examination

1965 from K .G .M edioil 
College, Lucknow conducted by 
U .P ,  State Medical Faculty,

2 .2 ,8 1  Rs. 550-990

(please also Indicate complete 

details  of Tech/Professional 
courses attended/passed and 

certificates obtained, tech­
n ical training received and 

specialised sk ills  acquired)

Date of Birth ; 8 .2 .4 3

^ate  of last promotion & scale 

JOB ASSIGNED DURING PERIOD UNDER REVIEW

2- I s s S f  epidemiological health studies.

3 .  To assist in a n a l y t u ® o f o S l l e « ^ ^ d
health surveys. * collected during epidemiological

SELF ASSESSMENT: “

The main job assigned to A r t o  ca?^^ . t P“ " °t u a l i t y .

su rv ey san d °i^th e^In ily s is  of data^coll°^t^?^rf®"*^'°^°^ health
Throughout the period of asses*?mp»n<- during such surveys,

been highly a p p L c l ^ e S  b ^ m ^ l u ;^ ^ i :^ s ! ° " ’‘̂

Signature of'-ca^i 

g r o u p  l e a d e r s  a s s e s s m e n t  (Job performance and personality)

s f i S i s s s S s r a -

. .2 /-
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CUliNClL OF fiCIil^ilFiC &  i^W ;,Iu iA L  Hut.%llCIi

K u . 9 ( 2 ) ^ 0 /8 7 .P L  ^ R a liM a iB ,

l>ollil«i, tho 26th October, 8! 
I'TOra '  *

Joint Secrctory(A(jralntstrotIon).
Council of SolentlMo 4 Indoetrlal Roeearcli.

To,
51»e £irector»
Industrial ToxlcAXogy Research Ceotre 
Mahatma Gandhi Marfi.
Post Box No* 80, 
lacloioir* *826 ool.

«ir ,

to state that the undeLjcationed «**♦?* ^ <Xlrcctod

«otea toaicotcd tSo1fp?Ji;®cr!Sr"

Kame

1 .
2.
3*
4.

ai»l Kulk R^j Te«au OfflesiwA
a p i  U .IJ 1  S h u t u  s !i ?a .  ^

p Ik : « s 1 S “

Date upto 
litiich assessed

14*e*8& 

2.2,87 
1»8«86 

2.2*87

-'o

Iho  d ,o „  oembcrs o *  .taff be suitably

Toars faithftaiy,

S d /»

(li*S»E. Rao) 
Under Secretary

Ko.M-,t/71(6)/87

l n f o « .a t l ^ ^  *“  » “ * “ >• »>r

U  ShTi Bulk l^ j, Tech. omcer-A 
2*^ r i  laljl &hu£:la,S,T,A* 
i^Sbri B.i:, Majuisdar, fecii* Offioer-A 
4. £Uri JP«h« Mah6i»<3ra, £«T«a*

*■* lp% fr>

OFF



BE r D Rc. Tnt CE N T RA L AQfi I f\| I SJRA TI UE JRIBU NA L 

AT ALLAHABAD SiTTlffG AT LUCKNDU,

Claim P e t i t i o n  No.  n f  -[ggg

P 2 t i  tic n G r

r

l/orsuiJ

D i c G C t o r  GoriGral S c io nt i  f ic  

a nd  I n d u s t r i a l  Roscarch  Ncu 

D e l h i  and a n o t h o r .
H 0 sp 0 nden ta

A NNEXURE-4

IN D U 5T RI Â L TO X Ij: 0 iQ G Y RESEARCH CENTRE LUCKWOU 

( C o u n c i l  o f  S c i o n t i f i c  & I nd us t

NO. A s s m t V 7 l - ( b ) / 8 7 » £ I  dated 2 4 , 5 . 1 9  88

OfFICE  nE[V|QRANDll[vi

Subs A s s e s s m e n t  o f  merit  for  p ro m o t i o n  to the

grade under  e r s t u h i l o  bye-lau

¥

~X-

The follouii n| o f f i c e r s  and r'lembers c f  s ta f f  

were roquested  to submit their  self assessment 

report  in the pr e sc ri be d pr o f o rma, al roa dy p ro v/i do d

to them. SincQ C.SIR has remained for th3 sam®, 

tho y ars once ag§iin requested  to submit 20 

copies  of  their  s e l f  assQSsment report to t h e  

o f f i c e  on or before  S O . s . i g a g ,

Sri 3 .P .S h a r m a , T .O .  ' B ' ( I , L . O . }

2 .  Sri Hulk Raj , t .O .  , *A »

3» Sri  B. K . Ma j u mda r , T . XJ o * A '

4 «  Sri P vN .Flahc ndra 5 S .  T.A .

5« Sri L a l j i  S h u k l a ? S . T .A .

6 .  Sri S. G. H u s a i n , S .  T.A .

Copy to above o f f i c e r s  and  

members o f  sta f f .
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IN THE CEiSITRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

y

REGISTRATION NO. OA-45 OF 1988 (L)

P.N. Mahendra ......................  Applicant

Versus

Union of India &  Others .....  ..........  Respondents

%

(1) That before giving the parawise reply to the application

it is necessary to bring the certain facts before this Hon'ble Tribunal 

w hich  is essential for the just and proper disposal of the aforesaid 

case.

2. That Council of Scientific and Industrial Research is a Society

registered under Societies Registration A ct  and also as held A .I .R .

1975 Suprem e Court page 1329 Shri Sabhajit Tiwari case is not

f

a State or Union of India withing the meaning of article 12 of 

the Constitution. Th e  application is bat for misjoinder of parties.

3. That  the cause of action accrewed to the applicant, if any,

at N ew  Delhi. Th e  order against which application of the remedy 

is sought for arose at Council of Scientific and Industrial Research 

Headquarters at N ew  Delhi w here  the interview w ere  held and 

the results w ere  announced and as such the Circuit Bench, Lucknow 

of the Additional Bench, of the Central Administrative Tribunal,



ty I,'"

Allahabad has no jurisdiction to try the case. Only the Central 

Administrative Tribunal, N ew  Delhi has jurisdiction to take up 

the matter.

It is respectuflly prayed that preliminary objection raised 

in the reply of the main application m ay be decided first before 

proceeding further with the application on merit.

V

Place:

Dated :  ̂ ( G . K .  Khanna )

Advocate



J

IE ‘Him COURT QI c f c i '^ t o  A lM H lS T R iV T I^  TRII3U1JAE: 

iCLlAlIABADS LUGKIOW BEil^iiS LUSOOW. fx //

R£.:gt I?b.45 of 88 (ll ft««
I

P i N .  l i i b e n d r a . . . *.*. J?eti

T s..

I > l r e o to r  G e n e ra l ,.  S .J '.R ., & o t l i e r a  O p p o s iu e  ^^artie*

CrOtll-lTER i\FFimvI,T 

TO TliE Ai¥im i/IT  OF SliRI B.JT. MlIEIfDm,’/lP?LI0AlJ'l/ 

5 :ETlTI0iiEE, ' ' ■

-A

I» K„L. Bhargava* aged about ^4 years at

present postfid-'as Gorstroiler of Administration at 

raciustriai lio^ricology Besearcii Centre,. M.G.. Mirg, 

ludC'O-vi, ao hereby solemnly affirm  as unders-

1 ... K:at the coktents of paras 1 and 2 of the

/affidavit are adMtted.. / ' ”

£.- Itet the contents of para 3 of tho Affidairit

are vague arid as such denied for want of knowledge, 

‘ilie J^etltioiier has cicfliberatcly concsalod.. the date 

as to ‘wheiii he left  Iiucknow and for v;hat purpose., 

lie has not even disclosed the e  nature of official 

vvorlc and duty on ?;hich he was deputed,. Ila has 

not filed  any eYideuce in support of his 

cODteiition.



.■ ’I v

3*.. Shat tlie coatf'Dts, O’f para 4 . to- 6 are eq?ia33y

vagut-̂  atTd l:i€r;Q0 a-iHi'ixi.. the Betitlorier lias not

, disci osfd mKs-'' of flii? C-ouliSJf’l or his jiiDior

whQ.m' r€tff?r6!ice ims 'bf siac;<=? in tlB said
/

para-a nor filled their affld&vlt..
V

4« Tln'f- f7i»''Bs:i ĵc;::'«5c,nt Isa  it*i**ter befsi cprreatly 

described oor senrsd with aotices.-

'X'
%

f

5.. liat  the apfillcatioii do,ss not disclose? gooct and j“ 

m ffie len t  r©asOQ for r^Btom tion of the ease.. ^

Ijuekaow* l&'ted

lAbtLf-ŷ

Daporjs

Y ..0 r i  f , 1 c. a t i o; a.

\

Ir thci a:bov6: m sed  depocsstj do te:re’by 

vsrify the Gonteets of paras 1 t0  4- of this Counter 

A ffidavit , which are true to my persom l knoisiedge ' 

'ba^ed on th© records of tli© off let;'of and

whiifc; iJbfe cofitexjt'S. of para, 5 are b©l,i©\r§d' to be- true 

on advice..

S ig m d  and verified  t h i & S $ ^ y  of 

'198 9 a t  EiKksow..

^-IX l̂AlSW ^  ji^(rw A U *f

VsjlAjs W^SX\

L ( l ( ^

|£VU£>

Ifepohgii;
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In the Central Adnninistrative Tribunal, Allahabad, Lucknow  Bench

R eg . N o . «t5/1988(L)

P .N . M ahendra
Petitioner

Versus

Director General, SIR and lother Opposite

Party

M y  Lords,

The applicant begs to enclose a copy of the rejoinder affidavit 

in the above mentioned case reiterating his request to recall 

the orders dated February 23 , 19 89 and to restore it in the interest 

of Justice.

Lucknow ( N .P .  Srivastava) 

Advocate 

Counsel for the Petitioner

3



In the Central Administrative Tribunal, Allahabad, Lucknow  bench

R eg . N o . O A  45 /19 88

PetitionerP .N .  Mahendra

Versus

vv

Director General, S IR , and other Opposite party

Rejoinder Affidavit to the Counter Affidavit filled by Shri M .L .  

largava. Controller of Administration, I T R C ,  Lucknov/

P .N . M ahendra aged 45  years S /o  Late  Shri L .P .  M ahendra,

X present posted as S T A  in Industrial Toxicology Research Centre , 

Lucknow  do hereby solmely affirm  as under:

1. The contents of para 1 of counter affidavit calls for no 

com m ents.

2. That the contents of para 2 are emphatically denied. The 

deponent of the counter affidavit being the Controller of 

Administration could easily ascertain the dates and purpose 

of tour from  official records. H o w ever , it w as clearly mentioned 

in para 3 of the restoration application that the deponent 

w as out of station on official duty on that day m eaning 

thereby February 23, 1989. A  copy of the tour program m e 

is filed herewith as annexure I.

That the contents of para 3 are denined. The opposite party 

is supposed to be familiar with the nam e  of the Counsel 

and disclosing the nam e of the Counsel of his junior w as 

not material, the nam e  of of the counsel is Shri P .K .  Khare 

and he w as not present in this H o n 'b e  Tribunal on that day.

3 .



/)

,

/

as must be evident from ordersheet of this Hon 'ble  Tribunal.

4 . That the contents of para of the counter affidavit are 

denied. The respondent has been correctly 4e«Gtut>a^ being 

opposite party no. 1 in the plaint. That he has been served 

with notices as in evident from the fact that the deponent 

.has filed a reply t h ^ t o  in the f  m  of counter affidavit,

5. That the contents of para 5 of counter affidavit are em phati­

cally denied. The non- appearance of the learned counsel for

the petitioner on 23rd February, 19 89 by itself is sufficient

o>.XU»v̂

reason for r-e€©i:d4ng the order dated 23rd February, 1989 

and for restoration of the case.

Wherefore it is prayed that the order dated 23rd February, 19 89 

di$f^ssing the case in default m ay kindly be recalled and the 

^case be restored. \

Lucknow  1

Dated May Cjf , 1989

Depone

Verification

CL̂ 'V'CS.'wio"
I the above nam ed  deponent |ttth€feby-^o paras 1-5 to this rejoinder 

affidavit are true to my personal knowledge and belief. N o  part 

of if is false and nothing material has been concealed, so help

Depone

a  p:

Z ’ y i/ A i f

/ i

OtJSHIR Ai All I^AEO^Iy
Oaih < '.nJiisioi er 

®vii Conp?



INDUSTRIAL TOXICOLOGY RESE.^RCH CENTRE, ^

L U C K N O W

Proposal for Tour (Separate proposal for each person w ill  be

submitted

1 . Name & Designation of the O fficer  : Dr B.N .Gupta and staff
proposing to go .nn*" tour,

2 .  Pay (Basic pay only) ^ Is t  attached 

3« Particulars of tour Proposal

_ S t i  T ffirS f  Place m s  of--- glace ^ourney 'by

Departure arrival A i r A a i l

-i - • -_______• Road.
\ __________________ ________________ .

Lucknow - Allahabad & back by ITRC vehicle 

As per list  attached

$
(

5 .

4 .  Purpose of Journey. Epiaemiology study ,safety  evaluation of
^ drinking water and mass awareness programme

Nature of the tour (pSlap^|^?rTSe®ofit^unnecessary statement and
in it ia l ) ,

(i) This is a fresh tour Proposal:

(ii>  This is revised toiir proposal (Orioinal sanction)

No:^ 

Date ;

-Grant of TA/13A

...11) TA/DA and registration fee R s . _ ____________ ^will be paid bv this
Laboratory,

( i i )  TA/DA xiijj, be torne by outside organisation,
' Officer

Signature of/going on tour ^

. - Signature e f  Project Leader/
Head, of D iv */Sectio n ,

Director, ITRC may kindly approve the tour of j>r, B .N . Gxipta

■ ^  ___________ ;__________  -and sanctione -gA/DA/R egio tration

fee advance.



•valuation of drinking water^ and massawareness programme*

/  ■'

/

- s .

y

I

/

fi-

DEPARTURE.LUCKNOW

J L - M 2 S 2

1* Sri ;J*11 • Chopra

2 .

y .

4 *

s.

Sri B«K» Masundar 

Sri Hub Ahmed 

^ri R«S« Sharma 

Sri A.P.Pathak

5 * L a i

1.
2 .

3«

4«

5 .

6 .  

7 . 

8'«

9 .

10.

Dr Harish Chandra 

Dr Jai Raj Behari 

Dr B«P«Srivastava 

Bri S.P.Pathak 

Dr D .P . ModaX 

Bri Zahid Husain 

Sri S»BsSingh

Sri Bal Krishan

IirAr?1992

DEPARTURg«ALLAHABAD

Section Officer (0) 

Tech .Officer 

Photo Asstt.

JTA

Driver (Veh .Jeep)

Sc.C

Sc.C

Sc.B

STA

RA

Tech

Cooic

Hriver (Veh.URA 97) 

Helper (Cook)

7-1-89

4-1-89

7-1-89

7-1-89

7-1-69

4-2-89

19-1-89

19-1-89

19-1-89

19-l-^9

5-3-89

5-3*89

I* Dr BJI« Gupta Sc.B 5-3-89
a* Dr S*K«Rastogi ac»c« 19-1-89
3 * Mr« Musleh Ahmad Photo Asstt« 19-1-89
4. Mr«B«S« Pangtey STA 4-2-89
5« M r^.K.Seth JTA 19-1-89
6> Mr Kishan Lai Tech 19-1-89
7* Sri Feros Khan Proj. Asstt* tSsisy
8. Driver (Minikus 5-3-89

12^1-1989 \
Mobile Van with

1* Sri J*N. Chopva S0(0) 19-1-89
2* Driver

3* Helper

ladcM
i* Dr R*K«S«Dogsa Sc .C 4-2-89

2« Mr« P«M«Mahendra STA 5-3-8?
3. Dr Sushil KuRsar Sc .B* 4-2-8̂
4* Sri R .R . Singh RA

5* Dr K .P . Ostwal So•rellow <̂ 4-2-«9
6« Sri Tanveer Husain Proj«4sstt* 5-3-89

7 . Sr Rajiv Srivastava CPS 18-2-8S

Driver 4-2-89



V

1. Dr J«S«Gaur Sc.B 18-2-89

2 . Dr S.K.Hhargava So*B 18-2-89

3. Sri Atahimanyu Singh STA 18-2-89

«• Br A,K*Srlvastava Sc.C 18-2-89

5 . Sri Neeraj Matiiur Sc.B 18-2-89

6. Sri 8 .K . Shukla Tech “S ' ?9

7. Sri V .K , Pande Prol*Astt# 5 -89

8 . Sri Vikas Tandelwkar JRF 18-2-89

9 , Driver

18-2*89

1. D^ S «Ras tiogi Sc *C 5.3^89

2« Dr S.K.Shama Sc•Fellow 5-3-89

3. Dr K.s,p.singh Med•Officer 5-3-89

I . Mr*SanJay Kumar JTA 5-3-89

5 . Mr.a.S. m & r ti JTA 5-3-89

6 . Mr. P«W*Ramteke Sc^B 5-3-89

26-2-89

U Dr Harish Chandra Sc.C 5-3-89

2 , Dr Jai Raj Behari Sc.C 5-3-89

3. Dr J*S*Gaur Sc.B 5-3-89

4* Sri J«N•Chopra SO(G) 5-3-89

5. Sri Kishan Lai Tech 5-3-89

6 . Sri Bal Kishan Driver 5-3-89

(URA.97)

f
( DRTOI RAJ BEHARI ) 

CONVENOR
( DR B.N. GUPTA } 

CHAIRMAN



In the Central administrative Tribunal, Allahabad 

Lucknow Bench, Lucknow

e  .(ft-o-No (i-j)

iAb - ^- )

Reg. No. OA 4£of 1988 (L)

P.N. Mahendra Petitioner

\ j
V-

Versus

Director General, SIR and others 0pp. Parties

Notice

Dear Sir,

Kindly find enclosed a copy of Restoration aplication in the

■ above mentioned case proposed to be filed before the Central

■ Administrative Tribunal, Lucknow bench, Lucknow

You are aware that the above mentioned case was dismissed in 

I default on February 23, 1989.

i-

Lucknow

Dated: March , 1989

N O

( N.P. Srivastava)

Advocate 

Counsel for Petitioner 

Flat No. D 3/4 PWD Colony 

Rajendra Nagar, Lucknow



* ^Vê w^A  ̂ PcA-̂ e/r <̂ 'n o^V  

IcecrVvS G ’*A*i,SrtA \nA/r> Va V  ̂ V«i >y>y'\}̂  '''̂ ^0^ 

■\€vji_ *̂4»v‘W>jl:' — VAc'w^'W^ CiA-v'v'H , /̂ A

îo'vJr AA/ip\ ‘V*J'vv\.cnrTxr*ir ĉw\_ \ 1a ■

Vvv.‘\€v ‘-'vvj ^̂ 's/ipeoA p

i s - ^ .S ? ,

In the Central Administrative Tribunal, Allahabad 

Lucknow bench, Lucknow

i <

P.N. Mahendra

Reg. No. 4 5 'of 1988 (L)

Petitioner

Versus

Director General, SIR and others
0pp. parties

* K.

i i

i Application for Restoration

My Lords,
l i

For facts and reasons stated in the enclosed affidavit in respect 

0 " the above mentioned case it is expedient and necessary that 

the above mentioned case is restored.

Wherefore it is respectfully prayed that this Hon'ble Tribunal

may kindly be pleased to allow this restoration application in 

tile interest of justice.

Lucknow

M -

( N.P. Srivastava)

Advocate 

Counsel for Petitioner

I \ - ~



In the Central Administrative Tribunal, Allahabad

.i6is£T. .couRi A.CV̂ C'’ '̂-̂ i  Lucknow Bench, LucknowC O U R i

.....■■ .j -f''4

''iiSk ’ “ii ‘ ■J'" RpW
COU?wl,” | . No. OA-45 of 1988 (L) 

I Prakash Narain Mehandra 

Versus

P et i t io n er

n- r

■7 ' ■ A /L yy

^ 'c o o C ®  *

; Director General, SIR and others Opp. party

Affidavit on behalf of the deponent in the above mentioned case

; I Prakash Narain Mehandra, aged about 45 years, s/o late Shri 

. L.P. Mahendra Resident of E1998 Rajaji Puram, Lucknow at present 

; employed as STA in Industrial Toxicology Research Centre, LucknoW' 

: do hereby solmenly affirmed and state as under:

::1.; That the deponent is the petitioner in the above mentioned 

;; case and is fully' conversant - with the facts deposed to

hereunder. , , •

lat the above mentioned case was fixed for hearing on

/ebtuary 23, 1989 before this Hon'ble Tribunal.

That the deponent was out of station on that day on official 

duty and _ therefore, it was not physically possible for 

him to be present, before this Hon'ble Tribunal.



4. That the Counsel engaged by the petitioner in this case could not

find it convenient to appear before the Hon'ble Tribunal on that 

day for personal reasons.

1 5. That the counsel did not apply for adjournment of the case because

he had given instructions to one of his juniors to hold brief for 

him.

f

: 60 That the junior also failed to appear before this Hon'ble Tribunal

for some personal reasons.

Under the circumstances mentioned above it is respectfully prayed that

: the above mentioned case may kindly be restored in the interest of justice.

- 2 -

I Lucknow

' Dated:

K

/

Verification

The above named deponent do hereby veryfy that the contents of paras 

1-6 of the affidavit are true to my own knowledge and belief. No part 

of it is false and nothing material has been concealed so help me God.

•Wi:.

I identify the deponent who has signed before me.
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■ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
' ■ ALLAHABAD BBNCH 

23-A, Thornhill Road, Allahabad- 211 001

N o . C A T /A L L D /J U D /4 ^ ^ ^ ^  ■ Dated/- /I-

; ‘ re

Registration No • . . . .  cf i98'^yn

--, . P h a k C k ^ i^  A fa \ O i^  / ^ / g . ^ ^^PPLICA-NT(s). '

Verisus

RESPONDENT (s ) .

■To ; L,- „■ ,, f ,■'■ , ' j

..y-

■ Please take notice that the applicant above 

riamed has presented an application^ a copy whereof is 

enclosed herewith which has been reg iste^ '^^n '^M s

Tribunal, and the Tribunal has fixed',

p i '  ^
. pf'» •.« X 9 3 ^ p r .

• « * « * • « * • « •  «1> « .y V . . a i »VtT . * . . * . . . • • • • . «

If no appe~renCQ is made on your behalf, you pleader 

or by someone duly authorised to act and plead on your 

behalf in the. said application, it w ill be heard and-, 

decided in your absence,
• ' V  • ■

:^|pjjandex-tmyaJiand_^ndHJrie-^^^pfjj^e J r i b i ^

day of

1%'lc

FOR (DEPUTY REGISTRAR)

at
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REGISTERED
•W ■■ ........

IN THE CENTRAL ADMINTSTRATIVE^inUNAL 
• ‘ ; AIXAHABAD BfiNCH . . *

-Road, Allahabad- 211, 001

No. CAT

Registration No .. (f 198

Versus

o  «(

( s ) .

respondent (s .) •

To

0 ■ } / • ;

Please take notice that the applicant above 

named has pyegented an applicatibnV a copy whereof is 

enclosed herewith which ‘has been registered in this  ' 

Tribunal, and thft Tribunal has fiJfed'.r#.

* ** * ^ *  * * * * * * ’ • ■•■* ■ • • • : • /  M M  * • • • • •  . . . .
t I.-

'»• 0»

♦ • I I  * t » t ♦ ♦ » » » I * ♦ f (I I * , . . , ,  i . « , , , « , , ,  ^ ^   ̂^ . ,.^.v . . . . . .

■ 5 ^
: It Pi| «ppsa»«*|e j|, made on.your behalf, you pleader 

j p  fjy |omee*« July tuthorised t o ’act and plead on yo'ur . 

•He|ait tie. said applffation,- !^ will'be. heard and* . '

./def 4dcd y®u|-ab-5en*e| ■ * ■ . - •

if ft day .if * 1 1 1 , 1; . . . . .  . .19a^.

'  ■ ' <3} \ .'. V

i

(D E I^ .E 0 3 IS X M R )



r '- r ^

-.A
Before Central Administrative Tribunal .illaliabad Bench. 

Lucknow Gireuit Bench Lucknow
\

Prakash aarain Petitioner

¥S,

Union of India Respte.

Reg. No. ^5 of I988(L).

Respondents No. 2 and 3 submits sis under

1, That reply in the above case has got to be approved and 

prepared at New Delhi and we are preparing the scone.

2. That it is likely to take some time.

It is respectfully prayed that one month’s time 

be allowed to file reply.

Lucknow.

18 . 7.1988 Advocate.

Respondents No. 2 and 3»
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