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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW
REGISTRATION NO. OA-45 OF 1988 (L)

P.N. Mahendra = = .cccceeenciaceee.e. Applicant

Union of India & Others ......cccceeeeees Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. |

&2

The Respondents No. | and 2 most respectfully state as’

under:

(1)  That before giving the parawise reply to the application
it is necessary to bring the certain facts before this Hon'ble Tribunal
which is essential for the jus;t and proper disposal of the aforesaid
case.

2. That Council of Scientific and Industrial Research isfa’-~-50ciety
registered under Societies Registration Act and also as held A.LR.
1975 Supreme Court page 1329' Shri Sabhajit Tiwari case is nét
a State or Union of India within the meaning of article 12 of the

Constitution. The application is bat for misjoinder of parties.

3. That the cause of action accrued to the applicant, if any,

at New Delhi. The order against which application of the remedy
is sought for arose at Council of Scientific and Industrial Research
Headquarters at New Delhi where the interview were held and
the results were announced and as such the Circuit Bench, Luéknow

of the Additional : Bench of the>Cer‘1-tral Administrative Tribunal,

Y
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Allahabad has' no' jurisdiction to try the case. Only the Central

- Administrative Tribunal, New Delhi has jurisdiction to take up

the matter.

Parawise Reply

4. That the contents of para 1 of the application gives the

particulars of the applicant and is admitted.

5. That the contents of para 2 of the application gives the

particulars about the respondents which needs no comments.

6. That the contents of para 3 of the application gives the
particulars of " the order indicating the number, date and sUbject

and need no comments.

7. That the contents of para 4 is denie\d as under. In this connec-
tion it may be stated that. the intervi¢w were ‘held and results
were announced at Council of Scientific and‘ Industrial Research,
Headquarters at New Delhi. In this connection it. may be stated
that the cause of action against which this applicativon‘ has been
made arose at New Delhi and therefore the Circuit Bench of Central
Administrative Tribunal of Allahabad has no jurisdiction to try
this application.  Only Central Administrative Tribunal at New

Delhi is the competent court to consider this matter.

In this connection it may again be stated that the case of
the applicant was considered, assessed and finalised by CSIR Head-

quarters at New Delhi and as such this Tribunal has no jurisdiction

to try this application.
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&. That the contents of para 5 need no comments.

- 9. That the para 6(1) of the application are not disputed.

10. That the contents of para 6(2) of the application needs no
comments. However, it may be clarified here that the Council
of Scientific and industrial Research have its national laboratories
at various places in different scientific fields and are governed

by the Council of Scientific & Industrial Research at New Delhi.

11. That the contents of para 6(3) of the application are denied

as all_eged. Council of Scientific and Industrial Research is a Societyv

registered under the Societies Registration Act and is neither
a State nor Union of India within the meaning of article 12 of
the constitution as also held in A.LR. 1975 Supreme Court page

1329.

12.  That the ‘contents of para 6(4) of the application are denied
as under; It may be stated that the Council of Scientific\‘ and
Indurstrial Reséarch has got its own rules, regulations and bye-laws
with regard to appointment and promotion at Council of Scientific
and Iﬁdustrial Research Headquarters at New Delhi as well as
for the various national laboratories governed by it all over the
country.  Appointment of the Officers of Council of Scientific
and Industrial Research and Director of National Laboratories
are made as per ruleé, régulations -andl bye-laws of Council of

Scientific & Industrial Research.

oA\
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13. That the contents of para 6() are denied as alleged. In
this connection it may be stated that the Governing Body of Council
of Scientific and Industrial Research has full powers to make its
own rules and regulations etc. within the framework of its bye-laws.
However, for ammendment in the rules and and regulations or

in the bye-laws. approval from the competent authority is required.

14, That the contents of para 6(6)\ are denied as alleged. It may
again be mentioned here that the Council of Scientific & Industrial
Research is .a Society registered under the Societies’Registration
Act and as held in‘ A.LR. 1975 Supreme Couft page 1329, the Society
is not covered within the meaning of article 12 of the Constitution
of India and is neither a. State nor the Union of India as'alleged.
The Society has full powers to. make its own rul-es, regulations
and bye-laws for performance of its activities and appointment,

recruitment and promotion of its own staff.

I5. That the contents.of para 6(7) of the application are not
clear and confusive. However, it may be mentioned here that
the Director-General of the Council is the Principal Executive

Officer 6f the Council of Scientific and Industrial Research.

16.  That the contents of para 6(8) of the application are not

disputed.

S omd 600) v )
17. That the contents of para 6(9)Ere denied as alleged. Bye-laws

71(b) is reproduced below:
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"Notwithstandirg arythirg contaired in these Byelaws, the
.Governirg Body may formulate a Scheme or schemes of
promotional system in the CSIR for all categories of staff."
Under the above clause the Governing Body appointed a

Valluri Committee to review the promotion system in CSIR and

on the report of the Committee, CSIR with the approval of the

Governirg Body formulated a rew Recmitment/Assessment Promotion

Scheme which was circulated to all comcerned for their option

urder the terms and conditions formulated therein. The applicant

opted for erstwhile Bye-law 71(b) and for him the same with modi-
fications made by the Governrg Body were applicaBle and his
suitability was assessed u rﬁer these niles. The applicarrf at‘ the
ti'me.of givirg option for the prdvisions rever raised any objection
nor he raised any objection. at the time of processing his case
for assessment or at the 'time of his attending interview. Now
he is raisirg objecti‘ors.when he was not faund suitable for the
next higher grade and result of the same has been annaired by

the Cau il of'Scierrtific & Industrial Research.

It. may respectfully be submitted that the case of applicant
for assessment promotion was taken,’ processed and completed
as per provisiors of the wles and regulatiors of Caurcil of Scientific

and Industrial Research as already opted by the applicant.

18.  That the contents of para 6(11) of the application are not
correct and denied. It is respectfully submitted that the contention
of the applicant is confusive and misleading. Assessment of merit

of each individual is made on the basis of self-assessment report

VWA Y
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of the work done which is assessed by the Committee with the
peformance of the carmdidate‘dufirg interview, confidential report
for the period under assessment and other achievements of the
c‘andidates by the Assessment Committee. It is totally denied:that
the promotion is made only on the recommendations of the Sectional
Heads and Conrfidential Report but it dépends on the capability
of the candidate and performance durirg interview with reference
to self-assessment report of work dore (proforma 1II) and other
achievements. The committee gives its recommendatiors keeping
in view of the status of posts to which the promotion is to be
considered.‘ It may also be mentioned here that a person who is
suitable for his rpre‘sentv grade .can not claim promotion to the rext
higher grade as a matter of right. It may be clarified here that
the applicant Cannot be judge of its own merit and if in the opinion
of the assessment committee the candidate is’not faurd fit for

higher promotion he is not recommended for the same.

19. That the corntents of para 6(12) of the application are denied
as alleged. The assessment promotion is n'1aae on the basis of per-
formamnce of the eligible ‘pe.rsons before the Assessment Committee,
self-assessment report indicatirg work abm by him and his confiden-
fial feport. It is baseless fo say -that the assessment were made

on the basis of corfidential report only.

20.  That the contents of para 6(13) of the application are admitted
to the extent that the gpplicant appeared before the assessment

committee at New Delhi on 23.7.88. The applicant was assessed

NN
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by the assessment commitfeé duly corstituted by the competent
authoﬁty as per provisiors of the rles. After interviewing the
applicant and takirg into corsideration his self-assessment report
indicati@ work done by him and also confidential report, the assess-
me nt comrhittée did not find him suitable for promotion to ;the
next higher grade and herce the result was communicated vide
CSIR letter No. 9(2)-AO/87-PL dated 26.10.1987 thraugh the res-

pordent No. 2.

21.  That the contents of para 6(14) of the application are denied
as alleged. The contents of.the decision of CSIR as per anrexure
3 of the application are clear and self-explanatory and reed no

further clarification

22. That the contents of para 6(15) are denied as alleged. It
may be stated that‘ the grievance of the applicant‘ was carefully
corsidered by the competent authority. Since there was no deviation
in the process and forn'lalitiesufor consideratio;w of the case of
) the applicant the appelant authorityv passed his order as per annexure-3
of the application - The applicant was given full‘op'portu nity to
present his case, work aﬁd peformarce beforé the Assessment
Committee which interviewed the applicant.
23.  That the contents of para 6(16) are misleading and ot clear.
The competent authopity to corsider the suitability of the applicant

was the Assessment Committee which was constituted by the

oA
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competernt authority and has full sanction of law. The committee
under its jurisdiction interviewed the applicant, corsidered his
confi\\dential reports, self-assessment report of work dore and per-
formance of the applicant. However, the committee did not find
the applicart suitable for promotion to the next higher grade.
There is no violation of fu ndan'lent‘al rights' and prirciples of matu fal
justice. The appiicant was given the full opportu nity‘ to present

his case before the Assessment Committee.

24.  That the contents of pé'ra 6(17) are not correct and denied.
They are also misleading and confusive. The case of the applicant
was. cqnsidered properly and as per provisions of the rles and
régtxlatiom framed for the purpose. Even the applicant did not
raise ény objection at the time of corsideration of his case or
thereafter. ‘Tbe applicant is making this allegations only when

his personal interest was not served.'

25.  That the contents of para 6é(18) of the application are not
correct. It may be stated here that the appli.cant was eligibie'for
corsideration of his merit by the Assessment Committee w.e.f.
2.2.1986 and it was dore by corstituting an Assessment Committee
as per the conmstitution apprm@d by the Caurcil of Scientific &
Industrial Research within the provision of rules and regulatiors
and it has sanction of law. The applicant has again been eligible
for comsideration of his mevrit on subseéuerfc chance for the same
and for that purpose the applicaht was requestéd to submit his
self assessrﬁent report of the work dore in proforma II. It is denied
that he was entitled for promotiors rather he was eligible for

corsideration of his merit to assess his suitability for promotion

-—’v‘\;"")\/
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promotion to the next higher grade. It may further be stated 'helre
that the promotion can not be claimed as a matte\r of right and
ore can not be judgedhis own merit. It depends on his capability
and peformarce to be judged by the as§essment committee in which

the applicant was found unrsuitable and not fit for promotion.

26.  That the cortents of para 6(19) of the application are not

correct and denied. The assessment of the applicamt was made

as per provisions of the Courcil of Sciertific & Indusfcrial Research
rules and regulatiors. The merit of the candidate assessed by a
high power con'ln'littee conrstituted with the apprgval of the Governir‘g
Body as per riles and regulations on the subject. It is ,totally_denied
that the applicant is entitled for promotion rather he was eligible
for comsideration of his merit for promotion to the rext higher

grade. In this regard it may be stated that on corsideration of

his merit by the assessment committee corstituted for the pu rpose

the applicant was not found fit and hence not recommended for
promotion. The applicant was given full opportunity to show bhis
peformance with reference to his work and achievements durirg
the périod of assessment. Corsiderirg the peformance of the applicant,
confidertial report and\.work dore etc. the committee came to
the corclusion that the applicant is not at all fit for the post
for which his merit was corsidered. The a;sessment was made

in accordance with the rles and regulations of the Courcil of

Scientific and Industrig! Resegrch.

27. That the contents of para 7 are denied as under. The applicant

’

is not entitled to any of relief claimed by him. It may be

T
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made clear that in the relief sought on the respondents the date
of order which the applicant warnt to be quashed has not been

given

Contents of ground of relief as given are not correct and

baseless and needs no further comments.

28. That the contents of para 8 are denied as alleged. In the

evert respondent no. 1 is restraired from making promotion and
. - 4

_interview of post of Techrical Officer, it will cause inustice not

only to the respondent but other persors who are eligible for promo-
tion will also suffer. So far the applicant is concerred in the event

promotion are made it will cause no harm or inustice to him.

'29. - That the cortents of para 9 needs no reply.

rd

30. That the contents of para 10 needs no reply.

3l.  That the contents of para |1 needs no reply.

32, That the contents of para 12 reeds no reply.

% Qo S22V VERIFICATION

e \y

I, Shri R.N. Wahal, Administrative Officer, Industrial Toxicology,
Research Centre, Lucknow do hereby verify the contents of para
1 to 32 are tre to my best knowledge as per records of the Indus-

trial Toxicology Research Centre, Lucknow

Place:Luck now ““(-\Mv\ ‘
(R.N. Wahal)

Dated : September 17, 1988
e \a
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH,LUGKNOW .

~ORDER _SHEET

REGIST.~TILN No, _ié:_ﬁ of 198 L&

APPELLANT P.N, Mahendra

_ V'A= PPLICANT i B
. VERSUS -
DEFENDANT. Union of India & ors -
RESPONDENT o

oo

4 .rial

How compli-e?a

i ﬁ’rief Qr'c}er, Mentioning Reference
number if necessary : with anddate
of ordert - of compliance
ard datel )
‘| Hon' Mr. K.J. Raman, A.M. 1=
' 11/5/89 | The learned counsel for both the parties are ‘
<2 ' l . o
~present. This is a restoration application. 'GR U
This case be listed for hearing before a jt* leanneed cronsd
" Division Bench on 29-5-89. | | ”}" “‘*“W“‘“‘T 31,""’
. S ————— s~
% ufu o tech agiw b‘l
A. . : - m
S pmiHed o el
_(sns) I ‘\\:\S,
’ . ﬁm z?'y..«; - \ Y
' O@ 7 on w:vfabﬂ a‘“’ b

30 b
L 10
Qany b 1Y |
|7 o b
P,
196,01 %D)B Py Lu a‘(o |2,:L0\f
» ’, . LN
C . C@'M){/Q _}_m/ C‘WQCW l !33(./5
| o
‘ N
Hon' Mr. Justice Kamleshwar Nath, V.C. 5. )
Hon' Mr, K, Obaug, AJM.
20/12/89 | An adjourmment prayer has been made ‘on behélf of
vcounsel for the applicant, namely, Shri N.P. Sriqvastava,
who i8 said to be out of station. The case is GL cdy S
adjoumed to 1-2.-90 for orders. - : Zy;?%‘i" heg—
")\j - o Aegter B
f,) .'\FV/- N ) :
—— I T s
AQMQ' V oc_o. ' 0&%"

(sn s)
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, BEFORE THE CENTRAL ADMINISTRATIE TRIBUNAL

LUCKNOW BENCH SITTING AT LUCKNOW. |
C1ojn o sion te. 4S™  or wesl L)
Proalcakh Nasiain Madonddsie. . Potitioper
. ' Uor s u s I . ;._‘_._\ N N
Scicntific &
¢ Dircctor GOﬂoral/Industrial
, e .
‘r' . Research New Dolhi and ancther
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PEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
ALLAHABAD HENCH SITTING AT LUGKNOW. .

Claim_Petitisn_ Mo, ‘(:Lé,,,,_m;zﬁmlgéé.tg

e L T L] s ervens

Filed an

e e A G RCD DT OCR RS TP OIS CLAHRN 3T ST GLI G WS W MG G R D GAY WET Wl SCTR

{xalcakh N a%aim Makem dre . Potitinner

Ve rsus

The Secretary of Union of India cum-

‘Director General Scientific and Industrial

Research Deptt. and another,
Respon-ent s
- =S )

0 G2 D B AT SIS S P € KT £ v GS €57 EXTICTR AT SEARCY B33 GEAATS G0 W TIP MM AER M T AT GO G e wiipit s uol w

S1.No. §Particulers g pAges
Application for stay/Intepim As shown in
Relief column-8

1. Memo of petition | — v

2. Anne xure-] True copy of the | P

TetteT Inviting the recommenda- (& >+
tions of the respondent Nno, 2,
. '. gy ) ‘.L-

3a Annexure -2, True copy of the order > 9.
communicated to the petitiorer

refusing the promotion,

4, Annexure-3, True copy of the >

. order rejecting the appeal.

5.  Amexure-4, True copy of the > 6

order dated 24th of May 1988
whereby the petitioner has been
asked to be re-tested/interviewe-,

W Rt SR 0 ST S D T W WD T G O WS £33 AT S A (3 e debin OO b T
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APPLICATION UNDER SCTION 19 OF THE

ADMINISTRATIVE TRIBUWAL ACT 1985

R

Y T D B, M AT £ BT 6 T

Fop use in Tri upsls Cifico

Doto of filing: ; 6 48 %o 0 st o s e oa 0eanc o o es
Cr

Qate of'regeipt by

post B ® 405 806, 0000000000600 00,y

Registrdién NG o H I I

(Registrar )
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IN ’THE CENTRAL ADMINISTRATIW TwIBUNAL;
CIRCUIT BENCH AT LUCKNW (ADDITIONAL BENCH

AT ALLAHABAD ).

BE TWE EN

Pycx C,CQ;\Q MQ/Q‘LCE.Lm KMCL\/L,QMA))LCE
5o ,Laﬂ & L. P MQJA.Q/YCJ}KX
LA\eSHman CADAN. E-1978 RETAT| PoRAM, L»doﬂa@

_ And
el '
Union of India through Socrot Ty cum=

1. Director Gencral, Dcpartment of Sciontific
and Industrial _Rosearch-;aafi l\‘laﬁg;Neu |

Dolhi.

Application under Section 19_of

Contral Admlmstr ative Tribunal

Dcteils of the l-\r-;)‘plicatiop

1. particulars of appllcant.

i) Name of the Applicant - PRAM‘ACH N#RA”[ inprENﬁP-fl
LATE L-E MAHENDRA

4 ii) Namec of fathcr

iii) Designation and Office S¢yiloy TGCL-’Y‘LLCJ A-SK%&ILQ/;/%*

in which omployed. SHDUST RI AL Tox ¢ ] .
‘ CEMTRE, [CQLOC?V Ka&ﬁ”‘{fﬁ‘

Civ) Offico AdITeSS  MAHATM A G AR DI/ F’@H) LU defot/

dd f 3] cf
LI SR i ”;"-‘Hffm// SkbAL E-]999
SHTU PORATA. W SIS/ oL

2. Particulars of rospondonts:

i) Namc and addross of :b\F(fECToKGEN BRAL (,oumcu;
Of. ScI1EN ‘
recspondent No.l RESERA P\glf Eng)’?l\;y‘?;i;-ri’glm[w
-1 S
‘ [

ii) O0ffice address of D,p;ﬂ_( 9)‘7; ’

. ) I'\"‘T\ )g*‘ 1+ 0t

raspondent No ol i ﬁﬁg&[.f CE";T',(?E;’QH,L’TW’C 6/\/
SANDHI mdg, ‘ Cﬁﬁ/ﬁﬁrmﬁ

7' v Cf’/\lrsu/
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02.

1ii) Address for servics DIRE (’LT@KGF?’F?‘L; CoONCYL OF

ii) Office addross of

1ii) Address for sorvice ‘
de

fecr all noticos.

ScisHTIFIC RESERREH. RAF) MARG.
MEwbEi)\\

Cioe o o TRE. DIRECTOR, LMDUSTWHLJONCMﬂ%?

ressondent No. RBE’*K el C,ENTRL: W)PVH&TMA' ¢F‘ND_’#3
- WeRg, Wek o

TNDLSTRIEL Te%l o Led Yy RESEA—F)CI

respondont No, 2. CL—NT]QE MH‘HIL}TJU:’/‘} (ﬁ’N"DH/ Y)”‘M

' | KJ&C.&J%@DU \

Nagme - and address of

of all noticos.,.

B= Particulars of thc ordor. against

ii)

11d)

iv)

which application is made.

v ® 0

Order No, ﬁg lZ. LQJ%Z—) Ro 30’)\) A O /8/' p
Datc xﬂ-é [” /?87

Dlructor(StOff‘) on bohal f of D.G. CSIR

Now Delhi. DIRPCTOR TNV ST R) AL T 4 c@wc /EEEYM&;.
| CENTRE: (3.4 . MARG . Lucknol) K

Jubject in bricfs Promotion on assossment basis

4. Jurisdiction 'of tho Tribunal

of

The applicant declarcs thet tho subjoct mattor

thc order against which ho wantsredrossal is within

-

the jurisdiction of the Tribunal.

5= Limitation

Tho applicant further doclarcs tHe t tho application

is within thc limitation prescribed in Scction 21( 3)

of tho Administrative Tribunal Act, %985 for tho following
sufficiont reca suns: '




ments and expehditures used to be maintained by the
i

1 That pursuant 0 the provisions of Societies

Registraticn Act, 1860, the gGouncil of Scientific

and Industrial Research appears to have been
constituted, This society, therefore, used to be
called as Céuncil of Scientific and Industrial
Research, The Head Office used to be controlled and
managed by the Director General, Council of Scientific
and Industrial Research (he;éinafter referred to as
the CSIR), who is also Secretary of the Department

of Scientific and Industrial Research, Government of
India who usged to maintain its office at CSIR HQ.

at Delhi, | |

2 ‘That the Courncil of Scientific aﬁd Industrial
Research Society maintains its Scientific institutions
and its units at Luck now by appointing its Direétors,
who used “o be the Head of thc various branches of

the aforesaid institutions at Lucknow. It needs further
clarifications that the scciety used to have Research
institutions in different scientific fieldé and as

such the institutions used to be maintained under

the control of the relévaht Director who afe subordi-

nate to the respondent No, 1,

3= That the Council of Scientific and Industrial

Research Society, in fact, used to be controlled and

manéged by the Union of India and finanfial invest~

Union of India itself, The CSIR, therefore, shall be



~/

i

£

deemed to be the State within the meaning of Article 12

of the Constitution.

4, That in relation to the procedure of appointment

at differént places of CSIR, the appointment of Direc-
tors and other officers of the Soé%%y used to be made
by the Governing Body but the approval in respéct
thereto is obtained by the Goverhmeht 6% inéia; The
governing body, however, confer power on.ghe Executive

Council of its Units for'appointment of Scientific and

. Technicél Officers. In the instant case this discription

has only beeﬁ’provided with the object to show x® as to
how the appointmehts of the petitioner has been made
and to wﬁgt extent they vest the authdrity with the
respondents to control over the promotion and reverwion

in relation to the petitioner.‘

S Tt it fufther needs to mention that the governing
body has powef with sanction of the Government of India
;o frame rules and byenléws but if the rules require

any amendment it may be in consis£ent with the original
rdlés_framed by the administration and the management

of the society, then in such an even£ fhe approval .

is to be obtained by the Government of India.

6-  That the governing body, therefore, is in fact,

a head body of the sociéty and as such it must have

such power pursuant to whith the functions of the

soéiety may be'prbperly requlated but it should always

be kept in mind that the said society should bgﬁéemed .
equivalent to the State within the meaning of Article:
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12 of the Constitutios of India, This respectfﬁl
submissions have ondy been made with the objectives
to say kefore the Hon'ble Triburmal that the CSIR may
adopt the rules which mai%e constitutional and it may
not have authority that anv of the offifer to enact with
their jurisdiction ic¢ put any person indiscrimination to %

the differeont employées at their discretion, The petie

L7 tioner, therefore, submits that having regard to the
e nature of the CSIR it is believed that fundamental

rights assured to the citizens is available and applicaw

ble to th@‘employees of the CSIR.

C~ T That it needs a clarification that the Director
General is deemed to bz the highest officer and as such
he is deemed 0 b the principal Executive Officer of

p f
the Society and other officers of the society including
the Directors who &@re posted at different places inclu-

ding the National L:lcoratories andﬁth@r cfficers who

have been appoZnted in accordance with the rules and law,

h b~ 8- That the Society, i.e. CSIR is maintaining.
its branches at Lucknow. These parts are only Industrial
Toxicology Hesearch Center, NationalvBotanical Research
; " Institute and other National Laboratéries. The petitioner
e

also with all respect submits that the appointments to
the various posts are made by the Director of the speci.
fied laboratdries referred to above, This authority,
however, is conferred on the respOnﬁent No,2 upto the

. extent of Scientist Head 'E~2', This fact is apparent
on reading the‘Rules,~Régulations and Bye-laws adopted

i

by the CSIR.

R
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Gn égL That as incdicated above the petitioner stood
appointed prior o the year 1981 in ‘"ﬁwrdﬂnce with
the then.ex1stlng rules, regulatlons and bye=laws,
- But with effect from 1,2.1981 the CSIR introduced

PYM"‘ ctﬂ e S C%‘/)’w.g ﬁﬂﬁ_&bh\lﬁé E\f ﬁﬂw x
R 5 'f T}"lS ’mﬂ:e of

course, was proSpectiVely applicable amongst those

new recru1tm oht and

persons who were t0 be appointed subsequently with
effect from 1,2,1981 but the liberty was also extended.
to the then existing employees either to opt for newly
constituted rules or té clarify themselves to be appli-
cable pursuant to the rules existing prior to the
commencement of the new ruléé. The petitioner,

however, opted to be governedAby the old assessment
promotional rulés, and as such they clarified that

their promotions chall be governed by the then Rule

71(b), ef—earstwhileBye~tamws, Tt needs mention that
& Lmu,
on reading the aforesaid ¢ 10 1s apporant that

for the pufposes of promotion thq assessment is to
= | bemade having regard to the functionings of last five
Years and not otherwise, The petitioner for the satis-

faction of this Hon’blo Tribunal quotes hereunder the

258
aforesaid relevant provisions and the ﬁgée appllcau

A

ble to the pe{itioner:~

* 71(b). Notwithstanding anything contained in
these Bye=laws:

' (1) the cases of Senior Scientific Assistants
~“and Senior Technical Assistants who complete
five years of their service in.these grades may

be assessed for promotion to the next higher
g#ade by a Committee consisting of the Director-
General, Director and two experts for each
Laboratory; '

o0 o |
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(11) the merit ¢’ offifers of t e rank of a Junior
Scientific Officer/Junicr Techrical Officer and

n .‘_ﬁ -.--.«l-.

srade I3 cnior Technical

—~rope

/ Senio: Scientific Offinary

"y

{,.\

OCfficer Crade 17 engaced in scicntific work may be
assesscd for promotion to the next higher grade,
.

after cvery five yvears of the appointment of the

officer concerr

2irst that post, Such assess-

° Al
ment will also be made

ju)

fter completing one year's

service at the maximum of the scale of my of his
grade;

(1i1) the merit of officers of the rank of Senior
Scientific Officer Grade I/Senior Technical Officer
Grade I engaged in scientific work may be assessed
for promotion t¢ the next higher grade after every
five years of the appcintment of the officer
concerned against that post provided the said officer

aximum of the scale of pay of his grade
for at least ono vear:

fiv) the assessint of the meri: of officers ari-
sing under clauses & (iii) above shall be made
2oncintes, wit “ho approval
of the Vice~President, from amongst the members of
! the Executive Council and shall include three oute
slﬁe OVPJItS. The Committee may make recommenda-
tions for the omotion 1o the next higher grade for +h.
the approval ot ﬁne cempetent authority;

~

LT

by an expert

(v) in the Central Secretariat of the Society, the

s ofilcers arising under clause (i), (ii)
nd {1ii) above szhall bo madd by an expert Committee
constituted by theVice-President;

) the pay of the offifers in the higher g¢rades
shall be fixed accorading to rules: and
(vii) the promoticn to the next hicher grade will
be by conversior of the post in the lower grade
held by the officer,®

¢~ 1@, That the aforesaid provision, therefore, clarifies
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. 8 L)
that the assessment of the merit should be in accordancoe

with the provisions coni%&ged in the above Bye=law 71(b)
and the recomuendations asd tho noxf hicthox rad:ﬁofflcor is

also 1o be deemed to be a relevant consideration for the
purposes of promotion, In the instant case the petitioner
with 2ll respect submits that in regard to his functlop1no
the respondent No.? is deemed to be the highest cofficer
who controls the discharge of duties by the petitioner,
The petitioner is confidedt that not only of the last

five years but for more than that period his functionings
have been found to be meritorious and as such the respon-
dent No.,2 always recommended thevpromotions of the peti-
tioner to the higher grade but—inferior—to—the—respondert
Mes2, In short it would be very apporopriate to'say SO
that the functioning of the petitioner is firstly looked
after by such bfficer to whom he is suboddinate and lastly
the functioning is controlled by the Director, i.e. |

respondent No,2, The whola furcticning thorgto:e;
remains at Lucknow under the control of the responddnt
No«2. The petitioner has been really fortunate to all
praises in regard to his functionings and always believed
that he will be entitled for promotions, But,having

regard to the applicability of the said Rules the matter
was expected to be looked into by the promotional aufhority
but/in fact, no such examination is made to tﬁis effect

and by maintaining the silence the petitioner is deemed
unfit fof promotion, But terms of the opinion is also not
shown to the petitioner.-The petitionef will also show that
he preferred an appeal and also put in challehge the view

taken by the said authority having right to make
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appropriate orders for promotions., But it is really
unfortunate that the appeal too used to bhe dismissed
witﬁout assigning any reason, It is, therefore, really
unfortunate for the petitioner t0 submit before this
Hon'ble Tribunal theot +he concerned authority had never
examined the petitioner for the purposes of promotion.

, But on the assumpilcn that such authority has independent
jurisdiction to make a ‘silent prder, passes an oxder
against the petitioner who is deemed unfit and.the terms

are checked without reascns,

6—1P«  That, in fact, when the petitioner became eligible
for promoticn to the next higher grade of the post of
Technical Officer then the Respondent No.,l through his
letter dated 6th June, 1987 directed the respondént No,?
fo intimate their eligible 'staff about the proposed
assessment for the purposes: of promotions in July, 1987,
The said letter of respondent No. 1 specifically provided that
the assessment will be on the basis of opinkon furnished
in proforma IT of the report and work as contained in
his annual cOnfidentiai“report’for‘éach vear. The -
letter further provided~that-in“case the concerned
employee is not recommended for promotion from the date -
of his eligibility then in that event he will be con51==
dered for subseqguent changgs. It is, therefcre, clarified
that if there exists an adverse entry;andhno recommendation
is:madevtben_the person shall'only'call.the.authority
when this term is withdrawan or cahcelledlénd-the.right
is left-open fo such person for the purposes of promotion

on the basis Of next existing adverse entry. The copy of
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th aforbsaid letter which invited the rcecommend t"ons
by the respondent Nol2 is being annexed herewith as

Annexure~1 to this petiticn,

!

Av-lay That as indicated earlier the petitioner had
alroady completed his functioning as the employee for
| five years then in that event the recommendav‘lgzimd?ﬁﬂfqmjl
“y were expected to be made by the respondent No:lA{The
petltloner,,tnerefuru, is confident that the recommenw
dations made by the respondenf No.2 and as such fhe_
petitioner was inviied for an interview before the‘
said committee, and there can he no presumption that

there existed any adverse entry. |

¢~ 13- That the petitioner, thus, put in 3 earance’
Ay 7 ‘5
before the assessme;it committee on 28$§$8a4amd;23v¥%¥i

but it ne- ds clarification and respectful submissions
that there existed ne¢ written or oral examination
pursuante to the Scientific and Technical Work eté.
But the committee only examined the papers appears

1 to have boén'sent by the respgndent No.2, The petiticner
with all respeét submits, of course, these papers
contained re comaendﬂtlons made by the rospondent No,.,2
and the praises appear to have been afforded by the
respondent N¢,2, But for no reasons disclosed till
to=day the petitioner has been found to be unfit for
promotion..As such the promotion of the petitioner has
heen refﬁsed_ The communication thus was conveyed to
the petitioner through the respondent No.2. The copy -

of the afaresaid order 1s belng annoxed herew1th as

po
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annexure-2 to this petition, |

b lép , fhat the petitioner feeling agrrieved nreferrecd

an appeal and put i chailenge the view taken by ‘the

sald assessment committen, The p@ti{ioner, therefare,
. respectfully submittgg that there existed no material
before the saic éommittce which may take an opinion
from these officers whe have regularly examined and
checked the functioning of the petitioner for a period
of five years as prescribed under the rules and with
all responsibility made the recbmmendations in favour
of the pefitioner. This appeal was also kept pencing anc
no date was fixed or provided ﬁursuanﬁ to which the hearing
~could be proviced to the petitioner, It, however, nceds
mention that the appeél has been dismissed with a small
6rder whiehvdoes;not cdntaiﬁ any pgsifive ireason, The
copy of the said order is also‘énnoxed hérewith as

fnnexure=3 o this petition,

™~ 4 157 That on reading ihe,afqreséid order, it is
therefore, apparent that the functidning of the assessa
ment committee has not been properly tested by . the

. appellate authority, It further needs mention that

— . /

Né opportunity was extended by which»the petitioner
may put his reason to show that the view taken by the‘
aggessment committce was not hased 6n_any materiaI,

It is; therefore, really unfortunate that though the
negative orders have been passed but no opportunity -
has-been-extended by providing the rule of natural -
jﬁsticé;- |

That apart from respectful sibmissions as

\
\
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~ 2bove, the p titioncrs also Submits before 11¥his
Hon'ble Tribunal thét the functioningvof‘;the
agsosém'ent committco s hall 'b_o doemcd to bo void amd
Unconstitutionsl in tho ovent the limit of tho
asscssmont committoe cannot be proscribed or
controlled wyithin the rules. The potitivncr, in fact
submits th et in the Ovont.tho assgssmont autheority s a
pweor to maks an of der r cls ting to the torm8 and tion
the principle is to 'boadoptcd pursuant to which the
rosult can be tosted in the cvent tho p titioner is
L.Jlti.mataly found fit for pr omotion. Thec petitionor,
thercfore, in short submits that if tte v ou of the
assassmonf vcommitteo is docmed to bo -uncontrol"lod or
rcgulated © any limit or to anyc ortain x'to"nt, t::h@n
in that IO\I/Qnt tho assossmont authority shall aluay‘s have
a privilog'o to mk the promotion of ‘any one and t;’j"
rxyimy rcfusc the promotion of any othor. The
potitionar has élroa.dy submitted that the rul os no;
~ ' whore proscribe the prop’cf method of functicning of
such body, therofore, the functioning of this
asscssnont committoao, -to that cxtent will be doofnctd
to bo unconstitutional and no right hadv b@q'n |
cenforred to tho pe titienors though ho is ontitled tc
consitut ional right enshrinc d undor Articlo 14 and 16

of the Constitution. It is rocally unfortunatc tha-<t
thocugh thc peo titioner's sorvicos havo always boon

found to be fit and tho roccommendatiocns tod hayb mm e

bcon mado by tho rospondent No.2 but thec negative viow h=
beon -taken by thc asssssment committoo uitvh-ou"_t ah};l
positivo roascnings. Tho ptiticmr also submits thaet

whon the que stiona risss as to what extent the po titietnOr

is found to bec unfit thon the matcrial is docmed
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absent. The vicw thereforo, takon by thc assocsamont
committos is not only in viclation of the fundemontal
rights but also in vicluotion of tho principlss of notural

justicao,

10 That it needs mention that with regard to the
petitioners the appearance before the assessment committee

was required at Delhi bLut the rest of the persons who were
have B.SQQL/B.E. qualifications wére not. provided to be
examined by such committee and the same is only to be tested
at lab level. This is only being put up-bEfD;B this Hon'hle
Tribunsl to séy so that if in p65pect of such persons the
recommendat ions ordinarily are accepted then the gaid
assessment body is to sit st Lucknow but whan the assessment body
sits at Delhi or other pl=ces in respect of the employees yho
aré.lessbr than the qualificeation of B.Sc. then in that event
maximum'percantage of employees are déclared tb be uh?it for
promotisn including the petitioner but the method of testing
is meither provided nor the same is at all put in préctiaa in
any method., This type of method has only been ~dopted with
effect from 1986 and prior to that the assessment used to be

m ade ét Léb v levelvin réspect of persons Equivaleﬁt to the
petitioner. This aséessment alwayé resulted in favour of thé
employees who were properly functioning and in r85pect‘mf'wﬁom
the r8commenQations_ware al so madé by the respondent No.2,
In short, therefore, the submission is that the re commend-t ions
of the respondent No, 2 used to be submitted in relation to the
alleged assessment prior to 1986 but when the assesgsment
.Qﬁﬁﬁtﬂx appears to hawe beenlamended then to tHé exteﬁ;

of the petitioner the change has resulted in such a situsation
tﬁat the recommendation of the respondent No,2 were deeméd of

no value,

N
5&L
{
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&~ 18 That the petitioner has alreadx specified that for
the purposes of promotion he was allegedly interviewed and
tested in the month of July 1987 and thedecision in respect
thureto was cunveyed to the petltloner in Navember 1987,
The representation or the Appe al was not forthw1th disposed
off rather the same was kept pending and 4lsoosed off recuntly
by way of affirming the earlicr view, The petltloner thus was
compbllud to get himself prepared for beinging this mettep
before this Hon'ble Rawrk Tribunal then in that event the
opposite parties on getting this infopmat ion imme diately
passed an order dated 24th of ‘May 1988 whereby again the
petitioner is to be tested for the purposes of promotion, Thisg
order was conveyed to the petitioner on 27th of May 1988,
The.pctﬂ.ioner with all respects submits that even the
period.of one year has nol lapsed to the allege+ prior
consideration but without having any reason the petitioner is
to be allegedly tested again without any reason. The '
pctltlaner thercfare, e not satisfied with the view which
is being taker by the opp051te prrties only in ordep. to
spent time without any reasonable consideration.} The »
petitioner thus anneses herewith the copy of the sajd letter
dated 24th May 1988 as ANNEKEBE:& to this petition,
The peatitioner has already challenged that the process of
% testing is not in accordance with lay and as such the
" petitioner submits that there is no Justificatiaon to ihtErview
the petitioner again and the operat ion of the s=id nrdep be
stéycd and fﬁrthEr pursuant to the said alleged intepviewg nn
promotion be afforded rather the rights of the patltloner
should be afforded to him from the date from which the peti-
tioner has becoms entitled i.e, 2 86,

X
¢ -~ ‘g, That the petitioner,therefore, submits with respect

that since he has been refused to avail of the promation

thfough he is entitled for such promot ion andhe in fact,

\w i
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has at all not becn examired in respect thereto,
therefore, the petitioner has no otherp altern=tive

remedy except to file this petition whereby this Hon'ble
Tribunal may summon the relevant papErs wich may show to
wvhat extent they hawe been met by the said assessment bo Ay
ahd‘to what extent the negative view was expressed. The
pet itloner also submits that in the event the asscssmént

say s . .
is magk that the ptitiorer could not discharge anything

to the question’'alleged to hawe been asked by the said body

(though not asked) then to what éxtent the. deCEﬂtng af
marks or otharw1se nrov1dcd to prove that type of testing
was before the said committee, These submissions have

only been made with the anly objective tan show that =g =
matter of fact, the terms of the rule feferreA to =bow

are not practically folldwad and tha}order used to be made
at the: dlructlon and this is the only re reason on :cvqunt of
Hh;ch_the_petlt;oner;hes:been found to be unfit for
p;pmptign_ negative to the. view expressed-by the reSponHént
No, 2, The extent of failure has also not becn sp&tlfleA AN A
clarlflud far thc PUppose s of Justifying th:t the

;opmlbtgc discharged its duties more properly. The
betipionﬁr,,thus,submits that the view taken by the

réspondent No, 1 is not in accordance with law and rules,
T-Relief South;:

In view of the facts mentloned 1n para 6 above ﬂhe

applicant prays for the follow1ng rellefs-

B RELIEF

b & Wherefore it is most respectfully préyad
thﬂt by an apjroprlpte order the Hon' ble Tplbunal be
pleased to quash the order dated L. /0 Q? and

38s contained in Annexures 2,3_and_4 to this petition; . ‘ ‘f

0
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and

by an appropriate order the respon ents be commanded

to deem the petitioner to be on promotion with effect

from the dste on which the petitioner had become entitle-

Lo be promoted and award the costs of the petition,

| 1)
G

ii)

— iii)
Re

iv)

NRE

V) :

n-u--:-:--u-.a——mmr_-_-a

Because the assessment of the petitioner was not

madé in sceordance with the procedore laid  down
Lev V@St;ﬁ.&\ut

unde f . eoRsrdertton bye -1 aws 7T1(b) of CSIR for which

the petitioner gave his consent in writing st the time

of introduction of the Ney Recruitment and promotion

scheme,

Because the procedure of assessment for promot ion
~J‘d1j not spec1fy thb blfurcation of marks between t he

y assessment based‘on record snd_assessment based an the

}nterview,fthus_faeilitsted total arbitrariness in

the assessment for promotion,

Because the assessment yas @onducted by the
committee which had no ides’ about working of the
applicants 3s No member of the commlttee was from

the Laboratory in whlch the pctltloner is worklng.

*

'Because the assessment of employEES haxxng under the.

same bye-laus 71(b) having B,Sc¢/B.E, quallflcatlon by
the. réspondent No,2 at the laboratory level and nan
B.Sc. by the respondent No, 1 st wntral lewl

Was dlscremlnatsry.

Because the profnrma 11 and the annual

confldential reports which were stnted tn be basis
ofvassessment,fo; promotion j;d not cont ain anything

wabranting the re jection of the petitioner,
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vi)  Because the rejection of the petitioner for all
- 8X subsequent years from the .date of eligibility by qne
| assessment, CDmmittee is wholly arbitrary,capricious

and smacks of hon—application of mind by the committee.

vii) Because the action of tre réspondent Mo, ] is -

viol=tive of article 14 and 16 of the Constitut ion,

© Vviii) Because the action of the respondent Mo, 1 ig
otherwise bad sunconst itut ional and without

Jurisdiction denying the promotion to the peﬁitioner‘

8- Interim orderp i-f prayed for.
St)w—\;mj%W% WW VQ/L?TWW .
B s Q&g;ﬂLLp;AA;»ﬁmfmuuk ﬂrUp«#%A$%é—iLL&%waJ¥f

: ‘ d&kﬂuéué*JL'cipqﬂ Wel Avod e
dfeua ﬁAVmékvV\L4L"“”53' , A
| 1 LUJQWNﬁAJ&AﬂﬂFUAAO.}LOMQJAL&@#4Lrywa;L
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9. Detsils of remedies exhausted.

The= applicant declapes that he has availed
of all the remedies =vail able to him under the relevant

rales

. e
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10. Matter not pending With'any other court ete,

11 Particulars of B‘—Mft/POStal ordep

in respect of the application fee,-

3‘/ ' i) No. of Indian Postal Order %ﬁ 127174
Y ii) Name of issuj_ng post office Jeael {&/&L—*B’H‘/ 7WWM(

1ii) Date of issue df postal ordéri’.’”ﬁaw“* \98Y

iv) Post office at which

- payable,

12 Details of Index

An Index containing the details of the

documents tobe relie Upon is enclesed:-on front page

13. List of Enclosures: As shown in the

inde x

In Verifications:-

-1, the above named applicant  do he re by
verify that the contents of paras / to /3

are true to the best of my personal knowledge and belief

~and  that I have mat suppréssed any mate&atﬁy/

Frateast Rana s, mdmaﬁzf 1
Dated:Lucknow the. ' &pplicant
NeA day oﬁ%WHSB-
T -
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”Q%"\X NAME OF THE LABORATORY- INDUSTRIAL TOXICOLOGY RESEARCH CENTRE? LKO,

)

{ 1. BIODATA OF CANDIDATE ‘ %’

| Name ¢ P.N. MAHENDRA
Designation and : S.T.A,
Trade/discipline: Radiography (X-Ray)
Qualification (highest): B.A,, LLB
(please also indicate complete -
details of Tech/Professional 22922192;
courses attended/passed and . .
certificates obtained, tech- Passed R-adiographers examination
nical training received and 1965 from K.G.Medigi]
Specialised skills acquired) College, Lucknow conducted

U.P, State Medical Faculty,
Date of Birth : 8.2.43 '
Pate of last promotion & scale : 2.,2.81 BRs. 550-900
4 2. JOB ASSIGNED DURING PERIOD UNDER REVIEW
g l. Radiographic work in epidemiological health studies,

2- To assist in planning of epidemiological health surveys

health surveys, °

4. To carry out any other research work allotted by the
Scientist Incharge. '

-~

3. SELF ASSESSMENT:

I have carried out the tasks assigned to me by the Scientist

. Incharge with most sinéereity,devotion and punctuality,

me - - The main job assigned to/ig to carry out radiological examinations-

. of population in field conditions, This challeenging task o
Setting of X-ray & dark room facilities etc and taking up
X~-rays on portable X-ray machine with proper safety measures
have been successfully carried out, solving various bottlenecks.
The quality of X-ray although taken in such difficult conditions,
has been appreciated by many experts, .

Throughout the period of assessment my work and conduct has
been highly appreciated by my Superiors, : ‘

Sign,ature of/

candidate

< 4. GROUP LEADERS ASSESSMENT (Job performance and personality)

Mr. P.N. Mahendra has done excellent work as an important
meémber of the epldemiological team., His long experience of
26 years in radiological work in K.G.Medical College, Lucknow
and ITRC, Lucknow together, with his Professional course of

R

{\4 V‘&\L\ - | | - ;.'.2/- | )
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. of Radiological Examanination are quite sufficient , = " b
to be considered equivalent to : the prescribed qualification,
I very strongly recommend for his'promotionxpssessment, ,

L
3 > ro- L4 . . Tl .. o ~ L
a - . - -ty PRI - - - e A . — RO -,

/
- ( DR B.N. GUPTA ). ... ~
Signature of Group leader’ ..,
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9~ S RIGISTLRED/ vus b il 20 1A
CUUNCIL OF SCIINTIFIC & INDUSTRIAL Hi bAKCH %\
Rati Marg,

Nu, 9(2)-A0/87-PL

Fronm
Joint Secretary(Adminlstration).
Council of sScoientific & Industrial Research,

Nev Dolhi=1, the 26th Octaber, 8

To,
The birector,

Industrial Toxficdlogy RKesearch Ceutre,
Mohatna Gandhi Marg,
Post Box No, 80,

lucknow, =226 001,

Subjectie Assessment of Sclontific/Technical stafs under
erstvhile Byoelow 71(d),

e de Y
str,

In continuation of thie office letter of even

o number dated 20,10,1987 on the above subject, 1 am dircctoed
i to state that the underuentioned stafs vere assossed u.to
dated indicated against each by the Expert Comnittee in

July, 1u87, They have not been recomnénded for asscsspent

prouotionse

£,y Name besignation Date ujto
which assesscd

1,  shri Nulk RaJ  Tech, Officorea 148,80

2, Shri lalji Shukle £,T.A, 202,87

3 Shri B,K, Majumdar Tech,Grficer-a 1.5,86

4. Shr‘ P.H‘ H&hmﬂra $.T.A. 2‘ 2.87

The ebove members of stars may be suitably infomed,

, Yours fafthtully,
N

$0f-
(KeS.R, Rao)
Under Secretary
o INDUS
B {Counc

NG “nt/7‘(6)/87 Dated: 180- 11,1987

: Copy endorsed to tuhe following persons for
information,

1. Shri Bulk Raj, Tech. Officerea
24 Shri laljl sShunla,S,T,.A,

&hri Bk, Majunder, Tech, Ufficer-A
4, Shirt P.h.-l‘iahemdra. LeToAs

Lol S 2
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BEFORE T+E CENTRAL’ADMINISTRHTIUE TRIBUNAL
AT ALLAHABAD  SITTING AT LUCKNDY., N
: 9

Claim Pctiticn No. of 1988

Petiticnor

Virsus

Director Goneral Scicnti fic

and Industrial Rescarch Nouw

Dclhi and anothor. Rosponden £
£ ANNE XURE =4
.b T
v _ \ INDUSTRIAL TOXILOLDGY REE{ARCH CEN TRE LUCKNOU

LIS

(COUnCll of SCluntlflu & InduStrlal Hps“arch)

NO. Assmt./71=(b)/87-E1 datod 24.5.198g

OfFICE MENURANDUM_

v Subs Asscssment of merit for prcmotion to the

next hlghnr grade under erstuhilc bye-1ay
71(b) . : “

The followl ng officers and Mombors cf staff

' were requested to submit their sclf assessment
report in the préscribedvpfofqrma,already providad
to them. 3ince CSIR hes remained for thp same ,
thcy art once again requested to submit 20
4 | ‘copics of their sclf assessmont repgort to the

of fice on or bofore 30.5.1988.

Te Sri J.P.«Sharma, T.0.'8'(I.L.0.)

2. Sri Mulk Raj, T.0.,fA"

3¢ Sri B.K.Majumdar,T.O0.7 4!
Sri P.N.Mahcndra,S.T.A.
Sri Lalji Shukl§;S.T.A, | qf
3ri S8.G.Husain,S.T.A.

de,(S.K.Boso'
ﬁoct;on 0fficBr

Copy to abowe officers and
members of staff.




Coonttl AdonarlyrlaTsclicel Y/

‘a AT A M Zar -mqg‘teq
Tt ges w1
sfaiat (gEeey) o
k4 ) | /Zj/ﬂ Y 2yt //ﬂ,)/ﬂlfm\y"(%/éu'&/’/
| @ ()
: qqT] S -1
: Z et
g : /&(W 4l o | %ma’% (gEtsdg)
q gHEAT a1 98 A7t =¥ ato 28 o
Fat fad wegh & ot R o} o o 3
; geaide
S | 2w
£ op E T 9971 w1 fagw wed afaw gvoe wear § oo fad da g
B ; W qFIA § AT AT €39 FAA0 W qAYA 1T W 3 G
rrF T aana%g"f T IR T AV AT K w17 Qifa F3 a1 sS1a1d an

AT AT & fendt At wwid site vwan age ¢ a1 gagmat A
THATH I@T AT AV T Fawrt gard ST & gAR Av a9 geanww
¥ aifad #¥ oiiT qadts w3 @ AFgAT 3519 T WE A qATET
a1 gaTd an fageft (whwar) w1 arfaw fean sagrend o EAR
EEATT I [Fem@at] iR & 99 @1 9 fags w-amiw wgRa
gL A 0% g q FAAEY gAFT AR 3 SR ghn zafag ag

ﬂvmm faw fzar & gwmor té #iT a%t FH A |
A | m |
| gcamt 6 rolat, ’@;;;; ii%;)wnc&q

e < ﬂleﬂ [ﬂatg]

- (/}Ww aT 98 24 g

"

-k . “q.“

(]

L



&)

%

IN THE CENTRAL ADMINISTRATIVE.TRIBUNAL

CIRCUIT BENCH, LUCKNOW

'REGISTRATION NO. OA-45 OF 1988 (L)

.P.N. Mahendra = — ...c.oacaeanaeeeeee. Applicant

Union of India & Others .....cccececeeees Respondents

R

A - 0. Application .
. - . | ‘ADR Q%me&w&i \ by ch«wﬂ; .. t,;,,g\,,\_.‘ .
(1)  That before giving the parawise reply ‘to the application

%

s ——

it is necessary to bring the certain facts before ;chiél Hon'ble Tribunal
which is essential for the just and proper disposal of the aforesaid

case.

y
4 | 2. That Council of Scientific and Industrial Research is a Society .
| registered under Societies Registration Act and also as held A.LR.
1975 Supreme Court page 1329 Shri Sabhajit Tiwari case is not
,\L‘./ 3 a State or Union of In‘dia withing the meaning of article 12 of
. the Constitution. The application is bat for misjoinder of parties.
3. That the cause of action accrewed to the applicant, if any,
v ‘ ~at New ’, Delhi. The order against which application of the remedy
r - is sought for arose at Council of Scientific and Industrial Research
_:«’ Headquarters at New Delhi where the interview were held and -
the results were announced and as Schh the Circuit Bench, Lucknow

of the Additional Bench, of the Central Administrative Tribunal,



R 1

.

[2] | %A

Allahabad has no jurisdiction to try the case. Only ‘the Central

Administrative Tribunal, New Delhi has jurisdiction to take up

the matter.

It 1s respectuflly prayed that preliminary objection raised

in the reply of the main application may be decided first before

- proceeding further with the application on merit.

Place: , _
Dated: ) ‘ ( G. K. Khanna )
\ Q\Q‘&&‘ : Advocate
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Vs..

Director General, 8.I.R. & others ... Opposite Fartie;

GOUITER AFFIDAVIT

TO TR :Eﬁmm:“ 7 OF SHRI P, MAIENDRA,APPL 1CALT/
PETITI CHER. |

I, ¥.L. Bhargava, aged about $4 years ot

- present posted as lontroiler of Administration at

Industrial Texicology Research Centre, 1.C. lare,

Inckiow, 36 hereby solemnly affirm as underie-
¥

1. That the contents of paras 1 and 2 of the

Affidavit are sdamitted. ;Y

e+ That the contents of para 3 of the Affidavit

ére vague and as such denled for want of knowledge.
The Petitioner has deliberately corcealed the date
s w when he left Lucknow aind for wha$ purpose..
lle hos not even disclosed the e naturs of official
work and duty on whieh he was deputed. Ils has

s filed any evidenes in support of hig

contention.
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{ e That the contents of pare 4 H0 6 ave squally
f - the Petitioner has not
® . .
diselosed *the rews of the Counsel or his Junior
fort whom refere Fon heer mede in *he gaild :
g am fided thelir sffidnvyld.
T
4o 3
described Nnor served wi*n o hices.

o
o
-
=
5
=%

the applicatlon doss mot ¢

-
4

tose good and

gufficient reason for redtoration of %3ﬁ CAE G

,fgujékﬁéyuf

Id

Daponsnss

Tucknows IH%P&

*’2‘6;1,@5257

Verifica t m

I, thy above nawed deponent, do hereby

vmrlfﬁ #hh GGM?% ts of paras 1 40 4 of this Counter

Affidevit, which are trug o my pmrm“mal km@wﬁwdg&
based on the records of the office of I.Ttﬁmﬂ. ad
' é ‘ while the contents of para S are Dellevsd 1o be itrus

- on legal advice..

Slegrwd and verifisd '&hiagﬁ?{ﬁy of %/

1989 at Iuckinow.
Y tnge te Mwi/b»ﬁ“’u*’
W\MM

M@X
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In the Central Administrative Tribunal, Allahabad, Lucknow Bench

Reg. No. 45/1988(L)

P.N. Mahendra Petitioner
Versusﬁ
Director General, SIR and E'f(';“ther Opposite
Party
My Lords,

The applicant begs to enclose a copy of the rejoinder affidavit

in the above mentioned case reiterating his request to recall

the orders dated February 23, 1989 and to restore it in the interest

of Justice.
L
l\(?v\.«“m gloves

Lucknow ’ ( N.P. Srivastava)
_ Advocate
Dated: May 4, 1989 Counsel for the Petitioner

| A\SM we )
e
Xt | %@“/;/
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Reg. No. OA 45 /1988 (L) {4 =y

S bewiom, oo, g

P.N. Mahendra

Opposite party

L

»

it present posted as STA in Industrial Toxicology Research Centre, -

Lucknow do hereby sdlmely affirm as under*.. |

lf" The contents of para | of counter affidavit calls for no
comments.

2. That the conteﬁts of para 2 are emphatically denied. | The .
déponent of the counter affidavit being the Controller of
Administraﬁon could easily ascertain the dates and purpose
of tour from official records. Howeyer,. it was clearly mentioned
in para 3 of the restoration application. that the deponent
was out of station on official duty on that day meaning
thereby February 23, 1989. A cépy of the tour programme
is filed herewith as annexure 1.

3. That the céntents of para 3 are denined. The opposite pérty

is supposed to be familiar with the name of the Counsel

and disclosing the name of the Counsel of his junior was
not material. the name of of the counsel is Shri P.K. Khare

and he was not present in this Hon'be Tribunal on that day.



as must be evident from ordersheet of this Hon'ble Tribunal.

4. That the contents of para 4 of the counter affidavit are \\V\/
Uodesciibed b

denied. The respondent has been correctly describfg being
opposite party no. | in the plaint. That he has been served

with notices as in evident from the fact that the deponent

i . muiplfqﬂfd«»a repl /eto in the f -m of counter affidavit.
5. That the contents of para 5 of counter affidavit are emphatl—
cally denied. The non -appearance of the learned counsel for
the petitioner on 23rd February, 1989 by itself is sufficient

Wwecoullu\y L—"
reason for recording the order dated 23rd February, 1989

and for restoration of the case.

: =" Lucknow

L—"
Dated Mayc? , 1989
Verification

\/d; E\A.\e'bp}/ “’e""“\"i o™ T @ g B anis O{S %
I the above named deponent fw-heseb—y«do parasl -5 to this rejoinder

-
e

affidavit are true to my personal knowledge and belief. No part

of if is false and nothing material has been cancealed. so help
me God. k‘

m% . &L&(

Lucknow : Depone

Dated Mayq , 1989
§ ORI » Az ent b ? N Meloed >
‘ . i ~ € cCan el
wliy L Cnﬁ(wol e o p~cs

‘\('\"‘51!‘1\ N

/
Meleve st
G > AR

JREIE: SRS TO R

ARG ANWIAICOG O pae,

Oaii LI (AT

vl Cmm &mﬂ!
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INDUSTRIAL TOXICOLOGY RESE\RCH CENTRE,
LUCK N OWwW

Proposal for Tour (Separate proposal for each person will be

submitted Xin @@ilioaks):

1. Name & Deslgnation of the Offlcer : Dr B.N.Gupta and staff
proposing to go .an® tour, .

2. Pay (Basic Pay only)' ‘ List attached

3.' Particulars of tour PropOSal

Date Time of T Place  Dre  — Tim Tlme of PIace ' Eourney by
. Departure _ arrival Air/Rail

Lucknow - Allahabad & back by ITRC vehicle
'As per 1list attached

for.Epidemiology study,safety evaluation of
drinking water and mass awareness programme

eta. ,Allahabad.
. 5. Nature of the tour (pfqKum g?er% ofit "Unnecessary statement and

initial).
(1) This is a fresh tour Proposal°

4, PurpOSe of Joﬁrney.

(11) This is revised tour proposal (Orlclnal sanctlon)

No:

o 7T T Date s

Grant- of TA[DA o T ‘ _ :
{3) TA/DA and reglstration fee Rse will be paid by this
LaboratOrY. -

(ii) T%/DA will be borne by outside organisatlon.

\ f-"‘icer W
Ssi ature of oing on tour - . ) / ' .
gn / going » _ [

slgnature ef Project Leader/
Head of Div,/Section,

Director, ITRC may kindly approve ‘the’ tour oﬁ/pr "‘B.N. Gupta
& staff, . - -and sanctione EA/DA/Regie%sa%ion

fee advance. -
{Dﬂ,{\luﬂ“w T M )

G
. ADM_NISTR.A'I‘I{IE VOFFICEQ / /

<D7.D1REC0R S oo | -/
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- DEPARTURE-LUCKNOW

1-1-1989

1. Sri J.N. Chopra
2, Sti'B.K. Mazumdar
3. S/:i. Musleh Ahmed
4. ,éri R.R. Sharma
5. /Sri A.P.Pathak

i

§ ! g,

1. Dr Harish Chandra
2+ Dr Jai Raj Behari
3, Dr B.P.Srivastava
4. Bri S.,P.,Pathak

$. Dr D,P, Modak

6. Bri Zahid Husain
7. Sri S.B.Singh

8.

9. Sri Bal Krishan
10,

1. Dr B.N, Gupta

3. Dr S.K.Rastogi
3. Mr, Musleh Ahmad
4. Mr.B.S, Pangtey
5. Mr,A.K.Seth

6+ Mr Kishan Lal
7« Sri Peroz Khan
8.

.';2‘-;-12§2

Mobile Van with

1, Sri 'J.N. Chopea
2. ‘

3,

19-1-09

1. Dr R.K.S.Dogea
2. Mr, P.N.Mahendra

-3, Dr Sushil Kumar

4. Sri R.R, Singh

S. Dr K.P, Ostwal

6.. Sri Tanveer Husain
7. .gr Rajiv Srivastava

.
‘
.8 -
‘ -
' R i1

- W g eR Wi S WY MW i din W L f ke W e )

evaluation of drinkinq water, and massawareness programme.

DEPARTUR E~ALLAHABAD

Section Officer (G)
Tech.0f ficer

Photo Asstt.

JTIA
Driver(Veh,Jeep)

Se¢.C
Sc.C
Sc.B
STA
RA
Tech

Coox
Hriver (Veh,URA 97)
Helper (Cook)

Sc.B
8c.C.
Photo Asgtt,

STA

JTA

Tech

Proj. Asstt,
Driver (Minikus

rs

30(e)
Driver
Helper

Se.C
STA
Sc.B,
RA

8c.Fellow
Proj.Asstt.

cPS
Driver

~

7-1-89
4=1-89
7-1-89
7=1-89

7-1-89-

S5=3-89
19-1-89
19-1-89
4-2-89
19-1-89
S
S=3-89

\
\,

19-1-89

4-2-89
5-3-89
c.z-eQ

5\

44&6 v

174=2-89

5=3-89

18-2-8§ 7/ .ﬁ

4-2-89

xi,l{:

o
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=289 ’
1. Dr J.S.Gaur Sc.B 18-2-89
2. Dr S.,K.Bhargava Sc.B 18-2-89
3. Sri Aphimanyu Singh STA 18-2-89
4. Br A.,K.,Srivastava sc.C 18-2-89
5, Sri Neeraj Mathur Sc.B 18-2-89
. S5, Sri 8.K. Shukla Tech 5" 29
. . 7, Sri V.. Pande Proj.Astt, 5§~ -89
, 8. Sri Vikas Tandelwkar JRF 18-2-89
'.-i 9, Driver
18-2-89
1., Df s.,K,Rastogi Sc.C 5.3.89
2. Dr S.K.Sharma Sc.Fellow $-3-89
3, Dr K.S.P.,Singh Med ,Officer $-3-89
8., Mr.Sanjay Kumar JTA $=3-89
5. Mr.2,5, Hharti JTA 5-3-89
6., Mr, P.W.Ramteke Sc,B 5-3-89
26-2-89
1. Dr Harish Chandra Sc,C 5~-3-89
2, Dr Jai Raj Behari Sc.C $-3-89
3. Dr J.S.Gaur Sc,.B $5-3-89
4. Sri J.N.,Chopra S0(G) 5-3-89
$., Sri Kishan Lal Tech 5=-3-89
6+ Sri Bal Kishan Driver $5-3-89
(URA=97)
forr—
R ‘" ( DRUAI RAJ BEZHARI ) ( DR B.N. GUPTA )
SRS CONV ENOR - CHAIRMAN
w NS je
o &,
AR
i e 0l



In the Central administrative Tribunal, Allahabad

Lucknow Bench, Lucknow
C-m. - No 29|69 ()
a5 M) |

* Reg. No. OA 4Fof 1988 (L)

f P.N. Mahendra . | . Petitioner
Versus
. - Director General, SIR and others o L Opp. Parties
\\{\ ;
- Notice
¢ "
Dear Sir,

;Kindly find enclosed a copy of Restoration aplication in the
?above mentioned case proposed to be filed before the Central
" Administrative Tribunal, Lucknow bench, ' Lucknow

' You are aware that the above mentioned case was dismissed in
- default on February 23, 1989.

" Lucknow ‘_ - fK(;«J«\<l§f:
'Dated: March {3 , 1989 ( N.P. Srivastava)
| Advocate

Counsel for Petitioner
Flat No. D 3/4 PWD Colony
Rajendra Nagar, Lucknow

S
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In the Central Administrative Tribunal, Allahabad

=8¢
Lucknow bench, Lucknow TR S

R

<

.3,5

{5 Reg. No. 4 of 1988 (L)

B.N. Mahendra Petitioner

N : ~ Versus

Director General, SIR and others ‘ Opp. parties

Ppplication for Restoration

M& Lords,

Fer facts and reasons stated in the enclosed affidavit in respect

| . ' .
of the above mentioned case it Is expedient and necessary that

the above mentioned case is restored.

Wherefore it 1is respectfully prayed that this Hon'ble Tribunel

may kindly be pleased to allow this restoratlon appllcatlon in

the 1nterest of JUSthG

N N

Lecknow ( N.P. Srivastava)

Advocate
Counsel for Petitioner

- A
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In the Central Administrative Tribunal, Allahabad

o fompiitly
. 1( %" pixi t"afu‘_ 43
i

. §
;‘v;'.. L,.is,.' f, crien ‘ﬁ . ) .
g, S couRn peEE ¥ Lucknow Bench, Lucknow
'i{{%t “yb}""“ ‘Eg‘\fﬁ.- ': " ’j s ‘f. ) |
B SRR~ B8 No. 0A-15 of 1988 (L) ,
. ‘ , f Prakash Narain Mehandra B Petitioner
Versus '
’ o f Direbtor General, SIR and others Opp. party
[C%§3::§\ ' Affidavit on behalf of the deponeht in the above mentioned case
é% -1 Prakash Narain Mehandra, aged about 45 years, s/o late Shri
S ;L.P. Mahendra Resident of E1998 Rajaji Puram, Lucknow at present
§%§> - employed as STA in Industrial Toxicology Research Centre, Lucknow:
L~

. do hereby solmenly affirmed and state as under:
51.; That the deponent is the petitioner‘in the above mentioned

: case and is fully’ conversant- with the facts deposed to

n.c”vﬁs\ﬁ$:hereunder. R .
[ V' AN

s

duty and therefore, it was not physically possible for

him to be present before this Hon'ble Tribunal.




& | -2- B . P/‘q
4., That the Counsel engaged by the petitiorner in this case could not
find it convenient to appear before the Hon}ble Tribunal on that
day for.personal reasons.
. 5. That the counsel did not apply for adjournment of the case because
| he had given instructions to one of his juniors to hold brief for
him. |
60 That the junior also failed to appear before this Hon'ble Tribunal
for'somé personal reasons.
; Under the circumstances mentioned above it is respectfully prayed that
\T\ | the above mentioned case may kindly be restored in the interest of justice.‘

!

jLucknow‘

. , r” L”/
" Dated: 7/5”137’4L€

ﬂ” ol |

Verification .

The above named deponent do hereby vefyfy that the contents of paras
/ | ,1'6 of the affidavit are true to my own_knowledge and belief. No part

‘of it is false and nothing material has been concealed so help me God.

”W%@M

I identify the deponent who has signed before me.

- (s
f;? 7 ] 9 MA"@'[\C‘ axl.s

b




u - geGIaq sﬁm

. 3@l (uzg)

9‘/5;‘*

PRA MSH /\mmw mﬁff/;ww@
D¢ s wa&e% 8 othens

§914 glgargt (Rear=g=e)
Fo zgagmf\o{us’/‘@@ta:r O3t & aro R fo

< W foH gEgArd wod ek @ o

g
. AgEy

F AA I FgE WS () FE@T € IR fad aar

R W GFGAI § a9la nelu W@ I s g@id @R o)

g8 G @ waE 3@ § umEeR oW sy HS FIH
T dfeE W oar dleld o R dk @ ford e wa sk
DL e oagE R W1 geE T @ seais & ger Jde g
P R gt ek @ gAR W aed EeR & gifEd &R
IR xEE aX W gFH IoIF A NE TG s T ar
gart a1 fauar ( wdsart) # gifes fear sqar g3 ar
BAR §IER-g% (gwdt) g @ &F a1 gg fags |
TR HEIgT gRT ) N§ a8 HIUAE sAF! gen HFR
3 gt ﬁugzﬁ@aﬁmzaﬂmg fe & w Ot =
a et 3 qdeR A Bemr wwm s qHEAT gy
| WS # b el R Feas B 8 ona 2 suF forrdardt
. ﬁ%wﬁaqqa@ﬁy%afaqusmmm fear fw

SHI IE IR I W FA JF | | (m%j |
- v 4 //4

- mz/&lgra /LL@Z% Marnair

a’yq ar:ra-;r ca BOB SO0 40P 00T S8 c0s BOBESS
qo AHTAT
wm m-{}%a".‘. 909 500,000 s80 0ne

c?lﬂﬂ@f

< gl (marg) o el (1)




Al

S, ‘ S
. A

) . & ’,

d . / r;‘ ’

S

srfqens ual (AwIaTsIAl)

L &EE qefitrafea fegam, qfeaaw 479, FRIRETS

5

FFaar do- '
(m\\* @ : @MMQ@A&.}« e mﬁ\“"x"
4 o T -~ -
_ (V/mj\ /V\ ‘.7{2 %‘\ _(\‘/Q/\'}*Q 7_}\/\‘\‘0 w\‘/j : [T
: A y FAREA
o S e e e
B I
o |
4 - o O , A
i I7AF GF (gFAT) H - 3%-5 AT, 96 §AEA 8 . E
2z AN % J\Cﬁ'a’}’)ij 6/(077?2/
: R _ \ .
THRAM A2\ VEEOTRS &
;‘ ey L '_'W—;’Mf- f "_z.x;:;(% SECIELIN afaas ‘(aaﬁa) fagw gﬁ—«ﬂ('lla FR :
3 £ m—@cﬁ( a;‘aﬁ]) ﬂ - BT AT g P\ e a 'i
v ngfg Fr o GORT ZATQ T AT AT ), gfgaz-1a ( @ad agld ), A8 10 CO

qg, faa1d T4, [AENE qafaoia” gidaraa (aTEarEd), mafas  $a9 (FAGATA), TG

. 4

(greard &), GECICIERIER fraadl gz g1 SHI A A STEAT watfz wua sz 9§ 98-
Frfipat a1 geATerT HTH sarad F qegA AV agAr PRl 0d 1T AAUIRAITIT qrafens GEAF
+ T anarE A s B A il F sfafafiat g gak grer @9 A wed gearadl arEd)
g W w2, g AT ¥ fEd A gerer aar el (vA) W w] gad geafaa s
qegd FX AT I FAGA F QAT JELF ¥, arz-gd IR BIF AET FAHJT F AAT GHFATAT
afge 7% qur ek g ¥ SEATag AfEd 5% A qadr w¢ aatq soroo & geag @l
q1 A wrard fedy & W m A F o@uA /% €A AT HYeh HT 1 AIAIAFAT 2 az fadt ava
T AT F AT F

° ) -~ . g q’; «
I gl FEATE S IF qe9A H O waAw qwn A qq fFY Ay wifa tf;r;" gaqr sl

Ay 1 s nes aat fA ges e aga ¥ a1 9w aowa 1 A X A A

g fAfe=a

afgwre g fr ag gmd AT ¥ gEzar A G 4 w0 0dE awr W YW AT I ﬁ'&
garzifaer a @ | ’ |

ereerven sonnessnn eon vee kBB er aen ersuen o mmefBLR e e et ae

ana ag afas w faw G 5 g gy g A |

- fafy

g




\ .
. » ; ’
L2
) c R

b
R’EGISTERED

' IN THE CENTRAL ADMINISTRATIVE TRIPUNAL
) ALLAHADAD DBENCH
23-A Thornhill Road, Allahabad- 211 0CL
(/7766(1 Rocrél, faﬁ‘f /g[cd.,dl. /p{‘é@sz
No. CAT/ALm/M/ﬁad,zg - Dated/- /2688

"I re

Reglstratlon NO. C\;\ﬂovocooooooo cf 198JLL7 |
. ﬁ a/moé A/arzozn Wa/a&/WPPLmA.NT(s)

Vérsus

P X »a S Z’;frx S BESPCNDENT (s )'

TO : i.,,) T2, ' Dev L ¢ . o - j :
400 0000000000000 000 00000 Ty

e Lo . o
P ca f s E L .
# SV PR R .'." L 5o PR

g R - T S
S S0PV PPOD P OOC OO Ny B0ENOCLLOS

>t?§> ’ S o

Y TR RN o’ococo'onog‘o,oco{o-aa’a‘.
. E ot L.

Please take notice that the applicant above
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If no appe-rence is made on your behalf you pleader
or by some o ne duly authorlsed to act and plead on your
behalf in the. said appllcatlon, it w1ll be heard and
'.deC1ded in your absence.‘
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Before Central Adm;nistrative.TribunalwAllahabad %ench.

Lucknow &ircuit gench Lucknow

BN

Prakash marain o Petitioner
VB
Union of india Respts.

Rég. No; 4.5‘.01' 1988(L).
Respondents No. 2 and 3 subnits as underﬁ- |
I} Th#t réply in -the above case has got ﬁo.be approved and
prepared at Hew Delhi and we are preparing ﬁhe éame. |
2 Tﬁég it is likely to take somé tim;;'

It is respectfully prayed that one month's time

be allowed to file reply.

Lugkgow. - //E;;igi:{a._

18.7.1988 o Advocate.

Respondents No. 2 and 3. .
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