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0 .A.No.42/88

24/1/95 Hon.Mr.Justice 3 . C.Saksena, V.C.
Hon.Mr. V.K.Setl-', A.M. ,

By an otder dated 5/10/94 the O.A. was

directed to be listed along with O .A .No.44/88 &
'\

45/88 (L) . The other tv;o cases have not been 

listed to-day. List all 'the 3 O.As on 21-2-95 

for hearing,

A.M. V.C.

. Cv •
• , t ̂.I.. .1 II I I- III ■ II ■■■ i.ii

Su4r \yicA  ̂ QjLjJji/^
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IN THE CENTRAL ADniJMISTRATIVE TRIBUNAL 

-CIRCUIT BENCH.LUCKNOliJ ' .

' ORDER SHEET ■ ‘ •

42 of 88(L)
REGIST.inTILiN No, o f .198 ,

A.\

appellant
T m r m r

J*P* Shama,

DEFENOANT
RESPONDErTT.

VERSUS

Dnion of India & ors

f
wTial

number 

of order %
and date

B r ie f  Order, MBntionihg Reference

if  necessary y .

Hon* Mr. K .J . Raroan̂  A.M^

The learned coimsel for both the parties 

are present. This is a restoration 

application. 'This case be listed for 

hearing before’ a Division Bench on 29-5»39.
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0 .A.No.42/88

5/10/94 Hon.Mr. Justice B.C. Saksena, V.C.
Hon. Mr. V.K. Seth, A.M.

This O.A. was directed to be listed 

along with O .A .No.44/88 and O .A .No .45/88(L). 

The last two O.As have not been listed 

to-day. List all the aforesaid 3 O.As 

on 7-11-19.94 for hearing.
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Claim Potition No, ^  , of 1988

P 3 t  it i One r
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Scientific & 
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BEFORE THE.CENTRAL ADM1N1STRAT1\£ TRIBUNAL; 

ALLAHABAD BENCH SITTING AT LUQ<NOW.

 ̂ it. i2i] •_

Fila J on

of 1» 8 | _ 0

¥

Cr. P ,

Petitions r

Vb rsus

The Secretary of Union of India cum- 

Director Generpl S c ient if ic  and Industri?! 

Research Deptt. and another, /

Respon-jent.s 

i n d e x

y

S i .  No. |P8rticulprs

Application for stay/Interim 
Re 1 ie f

1.
2.

3 .

4.

5.

Memo of petition

^Q.Q. ,̂^y.£S.rl True copy of the 
rette r T n v i t  ing the recommenda­

tions  of the respondent No, 2,

True copy of the order 
communicated to the petitioner 
refusing the promotion.

True copy of the 
order“ reject ing the appeal.

p age s

As shown in 
column-8

} Ho / 8  

‘t- 2-*?

V  I ^  ^

1

i^DQ.S.̂ y£5.“ l i  True copy of the 
order dated 24th of May 1988 

whereby the petitioner has been . ^
j3*9ke-d~~trn - bg t e ^

JJ fc^

£™^2. cume nt s_re 1 ie d_u g on

I )



A P P L I C m i ION U.MQErt SECTION 19 OF Tf-E 

ADKIIN I STR h TI UC TRlBUiMAL ACT  1905

-X-*
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5IN THE CENTRAL A DjV| IN I s t r a t i  l£ TRIBUNAL 

C I R C U I T  BENCH AT LUCKNOy ( AQDI  TiOwAL BEn CH

AT ALLAHABAD ) .■

BE TUEEN

And

U n i o n  o f  I n d i a  t h r o u g h  S c c r o t a r y  cum”

1 . D i r e c t o r  G o n o r a l ,  D o p a r t m o n t  o f  S c i o n t i f i c

a n d  I n d u s t r i a l  Re s e a  r c h ” S a f i  l ' ' larg,NGij

D e l h i .

A p p l i c a t i o n  u n d e r  S e c t i o n  1 9  of  

^ £ P t r a l dEl i  ni. s t r a t i v a I ^i b u  na 1 >

A c t  19 8 5

g / -  p p l i c a t i o n

1 . p a r t i c u l a r s  o f  a p p l i c a n t -

1 ) Namo of  th o A p p l i c a n t  -  S

i i )  Namo o f  f a t h e r  ^

i i i )  D e s i g n a t i o n  a n d  O f f i c e  ^

i n  w h i c h  e m p l o y e d .  .

i v )  O f f i c e  A d d r e s s

P  e>. fhery. ^  •

l__c^cJ^AS€>W

\j) Aiddress for  s e r v i c e  o f  ^  H n / 7 f  

a l l  n o t i c e s ,  ‘ ' '  / /

2 • _ P  g r  i î c u l a r  s o f  r e s p o n d e n t s

i )  N^me a n d  a d d r e s s  o f  

r e s p  0 nde n t  No «1

O - e M u -
i i )  O f f i c e  a d d r e s s  o f  ^ --------------

r e s p o n d e n t  N o . '  \J  ' / ? /̂  ^

4 W  I I w  o

V- • ,
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.A

1 1 1 ) / ^^drass  for sorvico  S fC t ^ x M x x ^  ^ C r u = U n /^ ^
,ror a l l  n o t i c a s .  o  ^

i )  Namo and a ddross o f

r a s j o n d o n t  No . 2

/

ii  y O f f i c e  a ddress  of ’

r a s p  on do n t  f\io,2 .

i l l )  Addross for sorv/ico

0 f all  no ticGs.

. * *.

/O d ^ A y  ^

6^ .----- -

L ( y c J c ^ ^ V \ / ^  u (y p

^  (->CJcnJ£>'̂

B-  p a r t i c u l a r s  o f  tho o r d e r -  a g a i n s t

u h i c . h  a p p l i c a t i o n  i s  ma do .

C S f A l ' ^ 0  ^ ( ^ ) - A - o C B ( O J S ’ 7-L^

H i )  D i r o c t o r ( S t a f f ) . o n  b e h a l f  of D . G .  CSIR

Nou Q o l h i .  ^

IV/) SubjG ct  in b r i e f ;  . Promotion or| assossmont b a s i s

 ̂ C3_jri

Tho a p p l i c a n t  d o c l a r o s  t h a t  t h o  s u b j o c t  m / t f r  ■ 

o f  t h e  o r d o r  a g a i n s  t  w h i c h  h o ua  n t s  r odr a  s s a l  i s  u i t h i n  

t h o  j u r i s d i c t i o n  o f  tho T r i b u n a l .

L i mitat ion

Tho a p p l i c a n t  f u r t h e r  d e c l a r e s  tfP t  t h e  a p p l i c a t i o n

I S  u i t h i n  t h e  l i m i t a t i o n  p r e s c r i b e d  i n  S e c t i o n  2 1 ( 3 )

o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l  A c t ,  19  8 5  f o r  fhn fr-i^ • 
s u f f i c i e n t  r e a s o n s :  f o l l o w i n g
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That pursuant to the provisions of Societies 

Registration Act, 1860j the Council of Scientific  

and Industrial Research appears to have been 

constituted,. This society, therefore, used tO be 

called as Council of Scientific  and Industrial 

Research, The Head Office used to be controlled and 

» managed by the Director General, Council of Scientific

^  and Industrial Research (hereinafter referred to as

the CSIR), vjho is also Secretary of the Department 

of Scientific  and Industrial Research, Government of 

India who us^ed to maintain its office at CSIR HQ. 

at Delhi*
(

2- That the Council of Scientific  and Industrial 

Research Society maintains its Scientific institutions 

and its units at Lucicnow by appointing its Directors, 

who used Lo be the Head of th ; various branches of 

the aforesaid institutions at Lucknow. It needs further 

clarifications that the society used to have Research 

institutions in different scientific fields and as 

such the institutions used to be maintained under 

the control of the relevant Director who afe s'ubordi** 

nate tp the respondent N o .l ,

3- That the Council of Scientific  and Industrial 

Research Society, in fact, used to be controlled and 

managed by the Union of India and finanfial invest­

ments and expenditures used to be maintained by the 

Union of India itse lf . The CSIR, therefore, shall be
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deemed to be the State within the meaning of Article 12 

of the Constitution.

4 ,  That in relation to the procedure of appointment 

at different places of CSIR, the appointment of Direc-

<?
--j .tors and other officers of the So^ety used to be made

by the Governing Body but the approval in respect 

thereto is obtained by the Government of In d ia . Ths 

governing body, however, confer power on ^he Executive 

Council of its Units for appointment of Scientific  and 

. Technical O fficers . In the instant case this discription 

has only been provided with the object to show as to 

how the appointment's of the petitioner has been made 

and to whgt extent they vest the authority with the 

respondents to control over the promotion and reversion 

in relation to the petitioner*

6-  5- T M t  it further needs to mention that the governing

body has power with sanction of the Government of India 

to frame rules and bye-laws but if the rules require 

any amendment it  may be in consistent with the original 

rules framed by the administration and the management 

of the society, then in such an event the approval . 

is to be obtained by the Government of India .

6- That th@ governing body, therefore, is in fact,

a head body of the society and as such it must have

such power pursuant to whith the functions of the

society may be properly regulated but it should always

be kept in mind that the said society should b^^em ed 

equivalent to the State within the meaning of Article
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12 of the Constitution of India, This respectful 

submission?; have only been made with the objectives 

to say before the Hon'ble Tribunal that the CSffi-may 

a-'dopt the rules which rna^^e constitutional and it may 

not have authority that any of the offifer to enact with 

their jurisdiction to put any person indiscrimination to -t 

the different employees at their discretion. The peti- 

therefore, submits that havinq regard to the 

nature of the CSIR it is believed that fundamental 

rights assured to the citizens is available and applica­

ble to the employees of the CSffi. ^

4- ^7-  That it needs a clarification that the Director 

General is deemed to be the, highest officer and as such 

he is deemed to ho the principal Executive Officer of 

the Society and other officers of the society including 

the Directors who are posted at different places inclu­

ding the National .i.^lioratorios ; .n ^ :h o r  officers who 

■have been appointed in accordance with the rules and law.

8~ Thau the Society, i»e.  CSIR is maintaining 

its branches at Lucknow, These parts are only Industrial 

Toxicology Research Center^ National Botanical Research 

Institute and other National Laboratories. The petitioner 

also v;ith all respect submits that the appointments to 

the various posts are made by the Director of the speci­

fied laboratories referred to above. This authoritv, 

however, is conferjred on the respondent N o .2 upto the 

extent of Scientist Head ’ E-2’ , This fact is apparent 

on reading the Rules, Regulations and Bye-laws adopted 

by the CSIR*

/

---- ^



That as indicated above the petitioner stood

-  6 -

appointed prior to the year 1981 in accordance with 

the then existing rules, regulations and bye-laws.

But with effect from 1*2 .1981 the CSIR introduced a. 

^ e w  recruitment a n d ^ ^ c . . b p . . i c a . This 

^  course, was prospectively applicable amongst those 

persons who were to be appointee subsequently with 

effect from 1 ,2 .1 9 81  but the liberty was also extended 

to the then existing employees either to opt for newly 

constituted rules or to clarify themselves to be appli=^ 

cable pursuant to the rules existing prior to the 

commencement of the new rules. The petitioner, 

however, opted to be governed by the old assessment 

promotional rules, and as such they clarified that 

their promotions shall be governed by the then M r e  ‘ 

71(b ) . It needs mention that

on reading the aforesaid Rule it  is -p^c.ro.it that 

for the pufposes of promotion the assessment is to
h '

bemade having regard to the functionings of last five 

^  years and not otherwise. The petitioner for the satis»

faction of this Hon’ ble Tribunal quotes hereunder the 

aforesaid relevant provisions and the applica^

ble to the petitioner

” 71(b)..Notwithstanding anything contained in 

these Bye-laws:

( i )  the cases of Senior Scientific Assistants 

and Senior Technical Assistants who complete 

five years of their service in these grades may 

be assessed for promotion to the next higher 

grade by a Committee consisting of the Director- 

General, Director and two experts for each 

Laboratory;



( i i )  the mGrit c.” officers of x' e rank of a Junior

Scientific Officer/Junior Tachnical Officer and 

Senior Scientific Of fleer Grade T;:"/3Grior Technical 

Officer Grade II enqaoeci in sciontific work may be 

assessed for promotion to the next,higher grade, 

after every five years of the appointment of the 

officer.concernod against that post. Such assess­

ment will also bo made after completing one year’ s 

j service at the maximum of the scale of psy of his

grade;
'Y

( i i i )  the m.erit of officers of the rank of Senior 

Scientific Officer Grade l/Senior Technical Officer 

Grade I.engaged in sciontific work may be assessed 

for promotion to.the next higher grade after every 

five years of the appointment of the officer 

concerned against that post provided the said officer 

is at the maximum of the scale of pay of his grade 

for at least cno vears

(iv.) the assessr:-.cnt of-the meri: of officers ari­

sing under clauses ( i i )  & ( i i i )  above shall be made 

by an expert CoFinittee appoint-d, vvi + 'i t^e approval 

 ̂ ■t*'® Vice-President, from amongst the members of

the Executive Council and shall include three out- |

, oi^e experts, j.he Comm'’.ttee may m.ake recommenda-

tions xor their promotion to the next higher grade for tfll 

the approval of the competent authority;

(vj in the Central Secretariat of the Society, the 

assessment of officers arising under clause ( i ) ,  ( i i )  

ana ( i i i )  apova snail b'i madd by an expert Committee '

constituted by theVice-President;

(vi) the pay o.- xhe officers in the higher grades 

shall be fixed.according to rules; and

(v ii) the promotion to the next higher grade will 

be by conversion of the post in the lower grade 

held by the officer^”

4 That the aforesaid provision, therefor; e, clarifies
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that the assessment of the merit should be' in accordance

with uhe provisions conta^^^^in  the above Bye=>la’,A/71 (b ) 

and the recornri,endci‘tlons tho next hich'Tr ■'''r-uG^A^ficer ŝ?

also to be deemed to be a relevant consideration for the 

purposes of promotion. In the instant case the petitioner 

rospect submits that in regard to his functioning 

the respondent N o .2 is deemed to be the highest officer 

who controls the discharge of duties by the petitioner.

The petitioner is confidedt that not only of the last 

five years but for more than that period his functionings 

hove been lound to be meritorious and as such the respon<= 

dent N o ,2 aly;ays recommended the promotions of the peti­

tioner to the higher,grade,bjt-4frferior^^^Lhe ropondenf  

Lc^
In short it would be very apporopriate to say so 

that the functioning of tho petitioner is firstly looked 

after by such officer to whom he is subordinate and lastly 

the functioning is controlled by the Director, i.e.. 

respondent N o .2, The '^/holo furctionina the;:::'ere 

remains a t Lucknow under the control of the responddnt 

The petitioner has been really fortunate to all 

praic^es in regard to his functionings and always believed 

that he w ill  be entitled for promotions. But having 

regard to the applicability of the said Rules the matter 

was expected to be looked into by the promotional authority 

but in fact, no such examination is made to this effect 

and by maintaining the silence the petitioner is deemed 

unfit for promotion. But terms of the opinion is also not 

shown to tho petitioner. The petitioner will also show that 

he preferred an appeal and also put in challenge the viev; 

taken by the said authority having right to make

8
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appropriate orders for promotions. But it is really 

unfortunate xhot the appeal too used to be dismissed 

without assigning any reason. It is , therefore, really 

unfortunate for the petitioner to submit before this 

Hoh'ble Tribunal that the concorned authority had never 

examined the petitioner for the purposes of promotion.

But on the assumption that such authority has independent 

jurisdiction to make a silent order, passes an order 

against the petitioner who is deemed unfit and the terms 

are checked without reasons.

-  9 -

I

Ife- That, in fact, when the petitioner became eligible 

for promotion to the next higher grade of,the post of 

Technical Officer then the Respondent No .l through his 

letter-; dated-6th; June, 1987 directed the respondent N o ,2 

to intimate their eligible staff about the proposed 

assessment for the purposes of promotions in Ju ly ,1987,

The said letter of respondent N o .l  •..specifically provided that 

the assessment w ill  be on the basis of opinion furnished 

in  proforma I I  of the report and,work as contained i n . 

his annual confidential'report for  each year. The - 

letter further provided .that in case the concerned  ̂

employee is not recommended for promotion from the date.̂ - 

of his e lig ib ility  then in that event he w ill be consi» 

dered for subsequent chan|^s. It is , tterefore, clarified 

that if there exists an adverse entry and no recommendation 

is made: then- the jjerson shall only x a l l  ■ the authority 

When:this term is withdrawan or cahcelledland theiright 

is :.left open to such person^ for the purposes of promotion 

on the basis of next existing adverse entryi The copy of / '
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tne aforesaid letter which invited the rGComrnendations 

by the respondent Noj2 is being annexed herewith as ' ' 

to this pot it ion.

10 «

-J

V

1 ^  That as indicated earlier the petitioner had 

already completed his functioning as the employee for 

live years then in that event the recommendations 

were expected to be made by the respondent No.l^J^The 

petitioner, therefore, is confident that the recommen^ 

dations made by the respondent No ,2 and as such the 

petitioner was invited for an interview before the' 

said committee, arid there can be no presumption ■that, 

there existed any adverse'entry« -

■.i-

Thai the petitioner, HhusV' pwt iî  appearance 

before the assessment con^mittee on 2 8 .7 .8 7  

but it ne-:ds clarification.and respectful submissions 

tnat there existed no written or oral examination 

pursuant© to the Scientific/and Technical Work etc.

But the committee only examined the papers appears 

to have been sent by the respondent N o .2 .:T h e  petitioner 

with all respect submits, of course, thes,e papers 

contained recommendations made by the re5pondeii*,..No.2 
and the praises appear to have been afforded by .^he 

respondent No ,2 . But for no reasons' disclosed ■|;ill 

to-day the petitioner has been found to be unfit for 

promotion. As such the promotion of the petitioner has 

boGi. refused, the communication-thus was conveyed to 

the petitioner through the respondent No .2 . The .copy 

of the af(a?esaid ord^# is being annexed herewith as
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ij. «

to this petiti.on...

1^* That •he petitioner feeling agnrieved preferred 

cin appeal ana put iii challGngo the view taken by the 

said assessment cjmmi-tto. The petitioner, therefore, 

t-sptcufullv subrait^j^^that there existed no material 

before the said committeo which may take an opinion 

from those otticers who have regularly examined and 

checkeo tĥ j functioning of the petitioner for a period 

of five years as prescribed under the rules and with 

all responsibility made the recommendations in favour 

of tte petitioner. This appeal was also kept pending and 

no date was fixed or provided pursuant to which the hearing 

could be provided to lhe petitioner. It, however, needs 

mention that the appeal has been dismissed with a small 

order which does not contain any positive reason. Ihe  ̂

copy of the, said order is also annexed herewith as 

te this petition.

i- 15^ That on reading the aforesaid order, it is 

therefore, apparent ,that the functioning of the assess, 

ment cor.imittee has not been properly tested by the 

appellate authority. It further needs mention that 

no opportunity was extended by which the petitioner 

may put his reason to show that the view taken by the 

assessment committee was not based on any material.

It IS, therefore, really unfortunate that though the 

negative orders have been passed but no opportunity 

has been extended by providing the rule of natural 

justice,

17-. That apart from respectful svibmissions as



J '

V

a b o v e ,  tho p: tition'ors also submits bafbro this  

 ̂ Hon*blo Tribunal that th3 function ing  of  t h e

assossmont committGa s h a l l  bo dGOmod to bo void  and 

u n c o n s t i t u t io n a l  in tho ouont tho l im it  of tho 

assossmont co.mmittoo cannot bo p r o s c r ib o d  or 

c o n t r o l l o d  u i t h in  tho r u l e s .  Tho p o t it io n o r}  in fact  

submits th at in tho ouont tho assossmont authority  s a 

p o jo r  to raako an or do r r o  la ting t o t h o  torms and than 

tho p r i n c i p l a  i s  to b o a dop t od p ur sua nt ta w h ic h  tho 

r e su lt  can bo t o s t o d  in  the c vyont tho po t it io n o r  i s  

u l t im a t e l y  found f i t  for  promotion .  The p o t i t i o n o r ,  

th o ro fo ro ,  in short submits t h a t ' i f  the ou of  tho 

assossmont committoc is doomod to bo u n c o n t ro l le d  or 

r e g u la te d  fc any l i m i t  or to a ny c ortain  xtont,  t hon 

in  that  ouent the assossmont a u th o rity  s hall  a lw ays  h^vo 

a p r i v i l o g o  to ma k) tho promotion of any ono and to 

rofuso tho promotion  of any othor .  Tho 

j  p o t i t i o n o r  has a lro ad y  submitted that the  rules no

uhoro p ro scrib o  tho proper method of funct ion ing  of 

J,., such body, thoroforo ,  the fu n c t io n in g  of  th is

assessm ent  committoo, to that oxtont  will  bo doomOB d 

to bo u n c o n s t it u t io n a l  and no r ight  had boon 

conforrod  to tho patiticrnors though ho i s  o n tit lo d  to 

consitut  i o n a l . right onshrinod  undor A r t i c l o  14 and 15 

Q f the C o n s t it u t io n .  I t  is  r e a l l y  unfortunate  tha*t 

though the po t i t i o n e r ’ s soruicos  havo always  boon 

found to be fit and tho recommendations too hav/o 

been made by the respondont  N o . 2 but the nogatiuo  uiou ĥ-' 

boon taken by the assessment  committoo without  anj^

' ■ p o s i t i u o  r e a s o n in g s .  Tho petitionor a lso  submits th£??t

whon the quo stion a r iso s  as to what oxtent  tho po titioi^^nor 

is  found to bo u n f i t  then the material  i s  doomod
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o b s c n t .  Tha uicu thGrof orc>  t a k o h  by tho a s s a s s m o n t

committoo i s  not only  i n .  v i o l a t i o n  o f  tto f u n d a m o n t n i
%

r i g h t s  but also i n  v / i o l j  tion o f  tho p r i n c i p l e s  o f  n a t u r a l  

3 u s t i c G i

That it needs mention that with regard to the 

petitioners  the' appearance before the assessment committee 

was required at Delhi but the rest of the persons who were

Y have qualifications were not provided to be

examined by such committee and the same is onLy to be tested 

at lab level .  This is only being put up before th is  Hon'ble

Tribunal to say so that if in respect of such persons the

recommendations ordinarily are accepted then the spid 

assessment body is to sit at Lucknow but when the assessment body 

s its  at Delhi or other places in respect of the employees who 

are. lessor than the qualification  of B. 3c, then in that event 

maximum percentage of employees are declared to be unfit for 

promotion including the petitioner but the method of testing  

is neither provided nor the same is at all put in practice in 

any method. This type of method has only bacMi adopted with 

X  ^ c t  from 1986 and prior to  that the assessment used to be 

made at Lab level in respect of persons equivalent to the 

petitioner .  This assessment always resulted in favour of  the 

employees .who were properly functioning end in respect of whom 

the recommendations were also made by the respondent No. 2,

In short,  therefore,  the submission is that the recommendations 

of the respondent l\b.2 used to be submitted in relation to the 

alleged assessment prior to 1986 but when the assessment 

Rgf^t^rgx appears to have been amended then to the extent 

of the petitioner the change has resulted in such s^situntion 

that the recommendation of the respondent No. 2 were deemed of 

no value.

I

I
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3 — That the petitioner has already specified thnt for

the purposes of promotion he was allegedly interviewed ^nd 

tested  in the month of July jS87 and thddecision in respect 

thereto was ctnveyed to the petitioner in November 1987.

The representation or the apper^l was not forthwith disposed 

off rather the same was kept pending nnd disposed off recently 

by way of affirming the earlier  view. The petitioner thus WPS 

compelled to get himself prepared for beinging this matter 

before this  Hon'ble ^m Rk  Tribunal then in thpt event the 

opposite parties on getting this information immeHiptely 

passed an order dated 24th of May 198'8 whereby again the 

petitioner  is to be tested for the purposes of promotion. This 

order was conveyed to the petitioner on ?7th of May 1988.

The petitioner with all respects submits that even the

• period of one year has not lapsed to the alleged prior 

consideration but without having any reason the petitioner is 

to be allegedly tested again without any reason. The

petitioner  therefore,  is not satisfied  with the view which 

is  being taken by the opposite parties only in prder to 

spent time without any reasonable consideration. The 

petitioner  thus annexes herewith the copy of the s^id  letter 

dated 24th May 1988 as A N N E ^E - 4  to this petition.

The petitioner has already challenged that the process of 

testing  is not in accordance with law and as such the 

petitioner  submits that there is no just if  icption to interview 

the petitioner  again and the operation of the s^id order be 

stayed and further pursuant to the said alleged interview no 

promotion be afforded rather the rights of the petitioner 

should be afforded to him from the date from which the peti­

tioner  has become entitled  i . e .  t j

- Sep. That the petit ioner,therefore , submits with respect

that since he has been refused to avail of the promotion 

th /ough he is entitled  for such promotion andhe in fact ,

u
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' has at all not been examined in respect thereto,

therefore ,  the petitioner has no other alternative

remedy except to file this  petition whereby this Hon* ble

Tribunal may summon the relevant papGrs viiich m=y show to

what extent they hnv-e been met by the said assessment bô iy

and to what extent the negative view was expressed. The

J  petitioner  also submits that in the event the assessment
r says

y is that the petitioner could not discharge anything

to the question alleged to have been asked by the spid b^dy 

(though not asked) then to what extent the percentage of
I

marks or otherwise provided to prove that type of testing 

was before the said committee. These submissions have 

only been made with, the only objective to show th^t !=s a 

matter of fact ,  the terms of the rule jfeferred to above 

are not practically followed and the order u,sed to be m ^de 

at the direction and this is the only p:J33on on pccount of 

which the petitioner has teen found to be unfit  for  

promotion negative to the view expressed by the respon'-tent 

No. 2, The extant of failure has also not been specified and 

c l a r i f ie d  for the pupposes of justify ing  th^t the 

committee discharged Its duties more properly. The 

p et it io n er ,  thu3,submits that the view taken by the 

respondent 1^.1 is not in accordance with law and rules.,

In view of the facts mentioned in para 6 above, the 

applicant prays for the following reliefs*

 ̂  ̂ jiELIEF^' ■ - ■ ' ■

Wherefore, it is most respectfully prayed 

that by an appropriate order the Hon’ ble Tribunal be 

pleased to quash the order dated ^ > [ O and 

as contained in Annexures 2 ,3  and 4 to this petition*
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and

by an appropriate order the respondents he commanded 

to deem the petitioner to be on promotion with effect  

from the date on which the petitioner had become entitle-: 

to be promoted and award the costs of the petition.

J

N '
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iv )

M i e s

Q

*iS2yND_0F_RELlEF 

Because the assessment of the petit inner was not

under t o ^ a e - * 4 m  bye-lgws 7 l ( b )  of CSIR for which

the petitioner gave his  consent in writing =t the time

of introduction of the tew Recruitment and promotion 

scheme.

B e c a u ^  the procedure of assessment for promotion 

did not_|p^cif)i the^ bifurcation of marks feetwfien the

assessment based on record and.assessment based: on the 

interview, thys fac il itated  total arbi|Lrarir*ss ^in

.̂ the aspssment for promotion.

Because the assessment was (Sonducte J ty the 

committee «h ich 'had  no ide a about working of the 

applicants as no member of the coipmittee „a , from 

t M  taboratory in which the petitipn^r ’ is ^working.

Because the assessment of employees u n ^ r  t N , ,

same bye-laws 7 1 ( b )  having B .S c /B .E ,q u a l i f ic a t ig n  by 

thg,,respondent N o .2  at the laboratory level and non 

B .S c .  by the respondent I*,. 1 at a n t r a l  level

was diScreminstory. - - : .' ;

Beqausq, the proforma II  and the annpal" ^  |

confidential, reports which were to be^

□f assessment for promotion did not contain ;,nything

warranting the rejection of the petitioner.
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aecBusB the rejection of the, petitioner for ^11 

subg^quent y e .r s  from the d.te of  e l ig ib i l i t y  by one 

assessment committee is wholly .rb itr .r y ,c a p r ic io u s  

■and smacks of non-application of mind by the committee

J
V

I

v l i )  Because the action of the responrjent No.] is

Violative of article 14 and 16 of the Constitution; ,

v i i i )  Because the action of the respondent ^b. 1 is 

otherwise bad- .unconstitutional =„d without 

Jurisdiction  denying the promotion to the petitioner

B~ Interim order if  preyed for ;

ltc\ uJli/AnjuyO u a  ?t>8^u24- 

A 1-^ <3t>-0i. iAa ,i>cv

<̂3-v o ^/vv*^ h£?uuxo <jiy Uc^ .

h

9. Details  of remedies exhausted-

Tt,e. applicant dec! ares that he has availed

Of all the remedies available to him under the relevant 

rctles
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10. Mntter not pending with ^ny athe.r court t*tc.

11. Particulars of Bank Dreft/Postal order

in Tdspect of the application fee*r.
.1

■̂y i> No. of Indian Postal Order ^

i i )  Name of issuing post off ice [+*fci«-cC

i i i }  Date of issue i f  postal order

iv )  Post office at which 

payable.

IE, Ctetails of Index

, An Index containing the details of the 

documents tobe relie ] upon is enclosedj-on front ppge

13, List of Enclosures? As i '̂diifn In  the 

In d e x "  i:'H n.:.'

in  Verification ;-

1, the above named applicant do hereby 

,.j.h,̂ t the content^ pg^g   ̂ to / %
I

■ arp -trif t,a.the best ,qf my personal knowledge and belief  

and, t,hat  ̂ I have not suppressed any material fact.

Opted jLucknow t*he' '

UA>M 
l>Widay, of 1988
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P R O F O R M A  II

Name of the Laboratory

1. Biodata of Candidate

Name

Designation &  Trade/

Discipline

Qualification (higher)(Please 

also indicate complete details 

pf,Tech./Professional Courses 

"Attended/passed and certi- 

cates obtained technical training 

received and specialised 

^kills acquired) 

y

Date of birth

Date of last promotion 

and scale

Industrial Toxicology Research Centre, Lucknow

J.P. S H A R M A

Industrial Liaison Officer, Sectional Head 

Liaison

B.A . (Lucknow University)

Diploma in Journalism - Rajendra Prasad Institute 

of communication Studies, Bombay

Attended short course on "Information Handling 

in Organisation" at SIET Institute, Hyderabad.

Deputed to U .K . and West Germany for advanced 

studies and training under W H O  Programme.

5th December, 1933

August 1979; Scale Rs. 700-1300

2.

3.

Job assigned during period under review

1. To maintain liaison with research Institutions, Private and Public Sector undertakings.

2. Sponsored projects and consultancy services referred to the Centre.

3. Short term training programmes in the area of environmental and industrial toxicology

"■ Committee and

Com m rnee" m eetings'" Advisory Council and Executive

p r T g r l m r e s I n f ™  training/studies under bilateral exchange

7. Arranging visits of foreign scientists and other distinguished visitors to the Centre. 

S^lf assessment (one paragrc^h)

Liaison were maintained with various organisations, public and private sector undertakings 

and their enquiries on various toxicological problems were attended during the period 

1979-8^. Sponsored schemes referred to the Centre were also processed in consultation 

with the Scientists. Short term training programme on Environmental and Occupational 

Health Problems was organised for medical doctors. An International Training Course 

on Chemical Safety in Industries sponsored by W H O  was also organised. Assisted in 

organising ITRC-Industry Get-Together and International Conference on Pesticides; 

Toxicity, Safety and Risk Assessment. Organised meetings of the Research Advisory 

council and Executive Committee and also prepared agenda and proceedings of these 

meetings. Seventy six scientists were deputed abroad during the period and their cases 

of deputation for advanced training/study and also for their participation in the meetings
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symposium/conference/workshop etc were processed. Besides^the visit of foreign scientists 

and other VIPs to the Institute were also organised.

' i

1 . ,  Group leader's assessment ( job performance and personality)

SiRn a t ij^ of Candidate. -

Signature of Group Leader

5. D ir^Jo r 's  assessment 

/-

Signature of Director



IIEGISTERF.D/CQNFIDENTIAL 

COUNCIL OF SClilNTIFIC & INDUSTRliVL RESEARCH

NO. 9(2)-A0(BC)/87-PL. 

From

Rafi Marg,
New Delni-1, the 29th Oct, 1987

Joint Secretary!Adnm.)
Council of ircientific and Industrial Research,

To,

<r

T

The Director,
Industrial Toxicology Research Centre,

MahatraaGandhi Marg,

Post Box No, 80 ,
Lucknow-226 0 0 1 ,

Subject J- Assessment of Scientific/Technical staff under 

erstwhile Bye-law 7 l (^ )»

S ir ,

I am directed to state that the undermentioned staff 
assessed upto date indicated against by the expert Committee 
in July , 1987, has not been recoimuended for assessment 
promotion I-

1, Shri J ,P ,  Sharraa, Tech, O fficer B 31 ,8 ,1 9 8 6

The above member of staff may be suitably infonaed.

Yours faithfully ,

Sd/- 
( K ,S ,R , RAO )
UNDER SECRET.<UiY

I INDUSTRIAL TOXICOLOGY RESEiUiCM CENTRE. LUCICnOV
A "  (Council o f Scientific  & industriai Researchy

NO, A s s m t ./7 l (6 ) /8 7 Date: 18 .11 .1987

Copy endorsed to Shri J .P , Sharma, Tech. O fficer  B 
for information,

-Y— --

Shri J ,P ,  Sharma, 
Tech. O ff ic e r ’Ii' 

yg/vx ITiiC, Lu c Icqow

■

MiygrA)
Siiiê HEON OFFICER
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Ifo .1/20/87-OGC

QDUMCIL OF SCIENTIFXC AKD ZHDUSTRIAL R£8SARCH
Anusaxidhaii ]ESiawan«

Ra£i Marg^New Delhl-llOOOl March22,l988

Prom

Joint Secretaxy(Admn,) ^
Council o£ Scientific k Xi^ustrial RoMarc^h#

r

Th* Dir«ctor»
Industrial toxicology Reseated C«ntr«#
Mahatma Gandhi Marg, P.B* Ifo.80, 
l«uc)cnow»2260Ql.

Subi- Grievances of S/Shri P.U. Mahendra, STA, j .p , Shanaa* 
Industrial l^iasion Officer, Lalji Shukla, STA and Halk 
Raj^ Tech, Officer-A of itrc- l.ucknow. Assesssssnt under 
Bye-law 71(b). *

SArt

^  «tate that tiie r^resentatlons of the 
above officers were considered by the Central ettevanee 
^romittee in its neeting held on 2»i Harc4i 1988. She Q?iaaittei 
hgs observed as under t«

"Ihe comnift^e noted tiiat the Assessment Comoittees 
in all thesi cases were constituted as approved by 
the Governing Body and the assessment was done 
properly* Hence# the above officers should have 
no cause for grievance."

^ j ^ isrequested that the officers concerned nay kindly 
be informed suitably in the matter.

Yours faithfully.

< 0 .P . Saxena ) 
Senior Deputy Secretary

I8DUSTRIAI, roxia^uaoy research cestrb,wjckhow.

So. ITRC/VCA/II/88-EK12) Dated, 14-4-1988

Copy to the following persons for information.

! •  Shri J.p . Sharma,i.L/>. ITRC
2, Shri Mulk Raj, TjO, *A» XtrC
3. Shri Lalji Shukla, S .T vA^,ii!RC 
4« Shri P.R. Hahendra, BtA ,xtrc,

-.1

SECTION OFFICER



Flu. r[j,;L tH, central AQfl Ii\! I SJRA TI l/E TRIBUNAL 

AT ALLAHABAO SITTING AT LUCKNDU.

Claim Pati tio n No . o f  19 88

Pi-' t i t i o n G r

-A- 
-V' ■

T

lyo rsu s

D iro cto r  Ganoral S c io n t i f ic  

and In du stria l  Rose arch Ncu 

Delhi  and another . Rosp ondon ts

A NNE X_UR_E-

INDUSTRIAL TOXICOLOGY ,RESEARCH CENTRE LUCKNOU

(C o u n c i l  of S c i e n t i f i c  & Indu stria l  Hosoarch) 

NO.  Assmt V 7 l - (  b ) /8 7- E I  dated 2 4 . 5  .19 38

OFFICE nEjV|ORANDU(^

Subs Assessment o f  merit for promotion to the

next higher  grade under o r s t u h i le  bye-lau 
7 1(b). .

The folloui n^ o f f i c e r s  and Members c f  s ta ff  

uero requested  to submit their  self assessment  

report  in the p r e s c r i b e d  pr o forma,al  ready prov/idod 

to them. Since CSIR has remained for th3 samo, 

they are once ag^iin ro quested to submit 20 

copies of  their s e l f  assessment report  to t h e  

o f f i c e  on or be fore  30 .5  . 19 88.

1 .  Sri 3 .P • Sharma , T. 0 . 'B ' (  I . L .O .  )

2 .  Sri nul k Ra j , t .O . s *A »

3 .  ^ri  B. .K.l^ajumdar,T.  I). * A'

4 .  Sri P .N .l^ahc ndra , S .  T.A .

5 .  Sri L a l j i  Shukla , S . T . A .

•6. Sri S. G. H u s a i n j S ,  T.A .

Copy to above c f f i c e r ^ a n d  
members o f  s t a f f ,

Sd.  ( S ,K .Boso^  

S e c t io n  0 ffi cS r
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IN TH E  CEN TRAL ADMINISTiRATlVE TRIBUNAL 

CIRCUIT BENCH , LU C JW O W

REGISTRATION N a  O A -42  OF  1988 (L)

J»P» ShsirniA 

Versus 

Union cf India &  Others ••••••••■■•••Mm  Responderts

Application \

1. That before givirig the parawise reply to the application

it is necessary to bring the certain facts before this Hon'ble Tribural 

which is essential for the just and proper disposal of the aforesaid 

case,

2. That Caircil of Scientific and Industrial Research is a Society

registered u nder Societies Registration Act and also as held A ,I .R .

y  1975 Supreme Court page 1329 Shri Sabhajit Tiwari case is not

y  a State or Union of India within the meaning of article 12 of the

Constitutiork The application is bat for misjoinder of parties.

3. That the cause of action accrued to the applicant, if ary,

at N e w  Delhi. The order against which application of the remedy

is sought for arose at Council of Scientific and Industrial Research

Headquarters at N ew  Delhi where the interview were held and 

the reaiits were anncunced and as such the Circuit Bench, Uicknow 

of the Additional Bench of the Central Administrative Tribuml,
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[2]

Allababad has no jurisdiction to try the case. Only the Certtral 

Admiristrative Tribunalj N ew  Delhi has jurisdiction to take up 

the matter.

It is respectfully prayed that pneliminary objection raised 

in the reply of the m ^ n  e^jpljication may be decided first before 

proceedi fig fit rther with the application on merit.

Plaee I Luckfiow ( G . Khanna )

Advocate
Dated :

-Te.

A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

Y  REGISTRATION NO. OA-^^2 OF 1988 (L)

3.P. Sharma........................... Applicant

Versus

Union of India & Others .....................  Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. 1

The Respondents No. 1 and 2 most respectfully state as

under:

y  1. That before giving the parawise reply to the application

it is necessary to bring the certain facts before this Hon'ble Tribunal 

which is essential for the just and proper disposal of the aforesaid 

case.

2. That Council of Scientific and Industrial Research is a Society 

registered under Societies Registration Act and also as held A.I.R .

' 1975 Supreme Court page 1329 Shri Sabhajit Tiwari case is not

; . a State or Union of India within the meaning of article 12 of the

Constitution. The application is bat for misjoinder of parties.

3. That the cause of action accrued to the applicant, if any, 

at New Delhi. The order against which application of the remedy 

is sought for arose at Council of Scientific and Industrial Research 

Headquarters at New Delhi where the interview were held and

I
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the results were announced and as such the Circuit Bench, Lucknow 

of the Additional Bench of the Central Administrative Tribunal, 

Allahabad has no jurisdiction to try the case. Only the Central 

Administrative Tribunal, New Delhi has jurisdiction to take up 

the matter.

Parawise Reply

k. That the contents of para 1 of the application gives the

particulars of the applicant and is admitted.

5 . That the contents of para 2 of the application gives the

particulars about the respondents which needs no comments.

6. That the contents of para 3 of the application - gives the

particulars of the order indicating the number, date and subject 

and need no comments.

[2]

7. That the contents of para k is denied as under. In this connec­

tion it may be stated that the interview were held and results 

were announced at Council of Scientific and Industrial Research, 

Headquarters at New Delhi. In this connection it may be stated 

that the cause of action against which this application has been 

made arose at New Delhi and therefore the Circuit Bench of Central 

Administrative Tribunal of Allahabad has no jurisdiction to try

this application. Only Central Administrative Tribunal at New 

Delhi is the competent court to consider this matter.

In this connection it may again be stated that the case of 

the applicant was considered, assessed and finalised by CSIR Head­

quarters at New Delhi and as such this Tribunal has no jurisdiction 

to try this application. •



[3]

8. That, the contents of para 5 need no comments.

9. That the para 6(1) of the application are not disputed.

' V

10. That the contents of para 6(2) of the application needs no 

comments. However, it may be clarified here that the Council 

of Scientific and Industrial Research have its national laboratories 

at various places in different scientific fields and are governed 

by the Council of Scientific Industrial Research at New Delhi.

11. That the contents of para 6(3) of the application are denied 

as alleged. Council of Scientific and Industrial Research is a Society 

registered under the Societies Registration Act and is neither 

a State nor Union of India within the meaning of article 12 of 

the constitution as also held in A.I.R . 1975 Supreme Court page 

1329.

y

12. That the contents of para 6(^) of the application are denied 

as under. It may be stated that the Council of Scientific and 

Industrial Research has got its own rules, regulations and bye-laws 

with regard to appointment and promotion at Council of Scientific 

and Industrial Research Headquarters at New Delhi as well as

for the various national laboratories governed by it all over the 

country. Appointment of the Officers of Council of Scientific 

and Industrial Research and Director of National Laboratories

are made as per rules, regulations and bye-laws of Council of

Scientific &  Industrial Research.

a A
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13. . That the contents of para 6(5) are denied as alleged. In 

this connection it may be stated that the Governing Body of Council 

of Scientific and Industrial Research has full powers to make its 

own rules and regulations etc. within the framework of its bye-laws. 

However, for ammendment in the rules and and regulations or 

in the bye-laws approval from the competent authority is required.

1^. That the contents of para 6(6) are denied as alleged. It may 

again be mentioned here that the Council of Scientific &  Industrial 

Research is a Society registered under the Societies Registration 

Act and as held in A .I.R . 1975 Supreme Court page 1329, the Society 

IS not covered within the meaning of article 12 of the Constitution 

of India and is neither a State nor the Union of India as alleged. 

The Society has full powers to make its own rules, regulations 

and bye-laws for performance of its activities and appointment, 

recruitment and promotion of its own staff.

15. That the contents of para 6(7) of the application are not

clear and confusive. However, it may be mentioned here that 

the Director-General of the Council is the Principal Executive 

Officer of the Council of Scientific and Industrial Research.

16. That the contents of para 6(8) of the application are not 

disputed.

17.. That the contents of para 6(9)^are denied as alleged. Bye-laws 

71(b) is reproduced below:
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"Notwithstanding anything contained in these Byelaws, the 

Cover ring Body may formulate a Scheme or schemes of 

promotional system in the CSIR for all categories of staff."

Y-

Under the above clause the Goveriing Body appointed a 

Valluri . Committee to review the promotion system in CSIR and

on the report of the Committee, CSIR with the approval of the

Governing Body formulated a new Recmitment/Assessment Promotion 

Scheme which was circulated to all concerned for their option 

under the terms and conditions formulated therein. The applicant 

opted for erstwhile Bye-law 71(b) and for him the same with modi­

fications made by the Governing Body were applicable and his 

suitability was assessed under these rules. The applicant at the 

time of giving option for the provisions never raised any dbjection

nor he raised any objection at the time of processirg his case

for assessment or at the time of his attendir^ interview. Now 

he is raisir^ objections when he was not fai nd suitable for the 

next higher grade and result of the same has been annai red by 

the Caircil of Scientific &  Industrial Research.

It may respectfully be submitted that the case of applicant 

for assessment promotion was taken, processed and completed 

as per provisions of the ailes and regulations of Council of Scientific 

and Industrial Research as already qjted by the applicant.

18. That the contents of para 6(11) of the application are not 

correct and denied. It is respectfully submitted that the contention 

of the applicant is confusive and misleading. Assessment of merit 

of each individual is made on the basis of self-assessment report

-V—
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of the work done which is assessed by the Committee with the 

peformance of the candidate durir^ interview, confidential report 

for the period under assessment and other achievements of the 

Candidates by the Assessment Committee. It is totally denied that 

the promotion is made only on the recommendations of the Sectional 

Heads and Confidential Report but it depends on the capability 

of the Candidate and performance duriqg interview with reference 

to self-assessment report of work done (proforma II) and other 

achievements. The committee gives its recommendations keepirg 

in view of the status of posts to which the promotion is to be 

considered. It may also be mentioned here that a person who is 

suitable for his present grade cah not claim promotion to the next 

higher grade as a matter of right. It may be clarified here that 

the applicant cannot be judge of its own merit and if in the opinion 

of the assessment committee the candidate is not fai nd fit for 

higher promotion he is not recommended for the same.

[6]

.L-

A

19. That the contents of para 6(12) of,the application are denied 

as alleged. The assessment promotion is made on the basis of per­

formance of the eligible persons before the Assessment Committee, 

self-assessment report indicating work done by him and his confiden­

tial report. It is baseless to say that the assessment were made 

on the basis of confidential report only.

20. That the contents of para 6(13) of the application are admitted 

to the extent that the applicant appeared before the assessment 

committee at New Delhi on 23.7.88. The applicant was assessed
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by the assessment committee duly constituted by the competent 

authority as per provisions of the rules. After interviewirg the 

applicant and taking into consideration his self-assessment report 

indicatir^ work done by him and also confidential report, the assess­

ment committee did not find him suitable for promotion to the 

next higher grade and hence the result was communicated vide 

CSIR letter No. 9(2)-AO/87-PL dated 26.10.1987 thraigh the res­

pondent No. 2.

21. That the contents of para 6 (R ) of the application are denied 

as alleged. The contents of the decision of CSIR as per annexure

3 of the application are clear and self-explanatory and need no 

further clarificatioa

[7]

22. That the contents of para 6(15) are denied as alleged. It 

may be stated that the grievance of the applicant was carefully 

considered by the competent authority. Since there was no deviation 

'tf in the process and formalities for consideration of the case of

. 'the applicant the appelant authority passed his order as per annexure-3

of the applicatioa The applicant was given full qDportu nity to 

present his case, work and peformance before the Assessment 

Committee which interviewed the applicant.

/

•V

23. That the contents of para 6(16) are misleadir^ and not clear. 

The competent authority to consider the suitability of the applicant 

was the Assessment Committee which was constituted by the



competent authority and has full sanction of law. The committee 

under its jurisdiction interviewed the applicant, considered his 

confidential reports, self-assessment report of work done and per­

formance of the applicant. However, the committee did not find 

the applicant suit^le for promotion to the next higher grade. 

There is no violation of fundamental rights and principles of natural 

justice. The applicant was given the full opportunity to present 

his Case before the Assessment Committee.

2^. That the contents of para 6(17) are not correct and denied. 

They are also misleadir^ and confusive. The case of the applicant 

was considered properly and as per provisions of the ailes and 

regulations framed for the purpose. Even the applicant did not 

raise any objection at the time of consideration of his case or 

thereafter. The applicant is makirig this allegations only when 

his personal interest was not served.

[9]

/ 25. That the contents of para 6(18) of the application are not

^  correct. It may be stated here that the applicant was eligible for

consideration of his merit by the Assessment Committee w .e’.f. 

31.8.198^ and it was done by constituting an Assessment Committee 

as per the constitution approved by the Cai rcil of Scientific &  

Industrial Research within the provision of rules and regulations 

and it has sanction of law. The applicant has again been eligible 

for consideration of his merit o r  subsequent chance for the same 

and for that purpose the applicant was requested to submit his 

self assessment report of the work done in proforma II. It is denied 

that he was entitled for promotion; rather he was eligible for 

consideration of his merit to assess his suitability for
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promotion to the next higher grade. It may further be stated here 

that the promotion can not be claimed as a matter of right and 

one can not be judge^his own merit. It depends on his capability- 

and peformance to be judged by the assessment committee in which 

the applicant was fai nd u suitable and not fit for promotion

26. That the contents of para 6(19) of the application are not 

correct and denied. The assessment of the applicant was made 

as per provisions of the Cai ncil of Scientific &  Industrial Research 

mles and regulations. The merit of the candidate assessed by a

high power committee constituted with the approval of the Governir^

Body as per mles and regulations on the subject. It is totally denied

that the applicant is entitled for promotion rather he was eligible 

for coreideration of his merit for promotion to the next higher 

grade. In this regard it may be stated that on consideration of

his merit by the assessment committee constituted for the purpose 

the applicant was not faind fit and hence not recommended for 

promotion The applicant was given full opportu nity to show his 

peformance with reference to his work and achievements durir^ ' 

the period of assessment. Considering the peformance of the applicant, 

confidential report and work done etc. the committee came to 

the conclusion that the applicant is not at all fit for the post 

for which his merit was considered. The assessment was made 

in accordance with the n^les and regulations of the Caincil of 

Scientific and Industrial Research.

[9]

27. That the contents of para 7 are denied as under. The applicant

IS not entitled to any of relief claimed by him. It may be
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made clear that in the relief sajght on the respondents the date 

of order which the applicant want to be quashed has not been 

given

>

Contents of grai nd of relief as given are not correct and 

baseless and needs no further comments.

28. That the contents of para 8 are denied as alleged. In the 

event respondent no; 1 is restrained from makirg promotion and 

interview of post of Technical Officer, it will cause injustice not 

only to the respondent but other persons who are eligible for promo­

tion will also suffer. So far the applicant is corcerred in the event 

promotion are made it will cause no harm or injustice to him.

29. That the contents of para 9 needs no reply.

30. That the contents of para 10 needs no reply.

31. That the contents of para 11 needs no reply.

32. That the contents of para 12 needs no reply.

VERIFICATION

I, Shri R .N . Wahal, Administrative Officer, Industrial Toxicology, 

Research Centre, Lucknow do hereby verify ■ the contents of para 

1 to 32 are taie to my best knowledge as per records of the Indus­

trial Toxicology Research Centre, Lucknow

Place:Luck now

Dated ; September 17, 1988
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before the GEiJTRAL ABMIIIISTBATIYS TRlBUmijAlXAliiySAD 

Ll]OS1̂ 0W BEi'jelJli? L,UCiaOW.

Reg. r5o..4S/i9ee iL.)

J.:pt Shariaa .

Vs.

Director &@n.eral, S.I.E., ana oth©ra.... Opposite

t a r t it ^ s .

COTOJTSB AFPII¥i.VT -f

TO' TiJE AFFimylT OS’ Simi J.P. SiiAHHA,;AP]?LlCAI  ̂

EETlTIOiSIiB

I» K.,L. Bimrgava, aged about 5̂ 4 yearsr at 

presen^osted as Controller of Adrainistratiorj at

Industrial ?oxico3ogy .Besearch Centre, H.,g„ 

ifere, Xuotoos, ao hereby solsmnly affira as under:- 

1. rnat the content,s of paras 1 and 2 of tlit: Affidavit

arc adaittea,.,

2.. -That the contents of paras 3 5 of tbs affidavit

are vague, and as such denied for want of knowledge.

s'lQ affidavit has 'beer filed either of the Fairokar

or the CduDselr d o t  the imme of the Goansca has 

beeii disclos©d».

5. Tiiat tho Bespondent has fM’tithsr been correc tly

described m r  aexYrzd. mth notices.



V ,

»2‘

4.. T.ha,t tlie appll,catioG does not. <3isciOse gooia or 

suf'fiGient reason for re:s1-oratiod of the case,.

Ikck3i0\^t Ite.ted?

j  e T 1 f  i G' a ' t i 0

I,, th© aJ30ve immed (ftepoDsait,: do hisreby 

verify the contents of paras 1 to 3 as true to my 

personal Icoo'wledge,.. based on tlie records of -Kbg 

office of I.:T.-E..C?whi2.€^ th© contents of para 4 

are belleired to be tru® on l©g?al advice*

SigD@d and verified tlris^^/^da^ of

1.98 9 at

-e dejL(uM4-

CVLjC*^

BBDOimrr

W sA v A : ^  ‘H 'SQ-  V 'T

- V a  ^  W . ' M

"  o c s ^ + = . . ^ V 5

rîgh Court Lucknow Bench LuckftOW '- 3̂ ' '^ ^  ^

......

" m i . .......q ' T O

Clj\ry

)
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In the Central Administrative Tribunal, Allahabad, Lucknow Bench

T

Reg. No. if2/I988(L) 

J.P. Sharma

Versus

Director General, SIR and jother

Petitioner

Opposite

Party

My Lords,
«

The applicant begs to enclose a copy of the rejoinder affidavit 

in the above mentioned case reiterating his request to recall 

the orders dated February 23, 19 89 and to restore it in the interest 

of Justice.

Lucknow

Dated: May ^  , 19 89

( N .P. Srivastava) 

Advocate 

Counsel for the Petitioner
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IN THE C E N T R A L  ADMINISTRATIVE TRIBU NAL, A L L A H A B A D

L U C K N O W  BENCH

Reg. No. if2/1988(L) 

J.P. Sharma Petitioner

I

Versus

-■•^SSSJ^irector General, SIR and other

c\\S

V,

Opposite.

Parties

Rejoinder Affidavit to the Counter Affidavit filled by 

V^^Shri M .L . Bhargava, Controliar of Administration, ITRC , Lucknow

>■

I, 3.P. Sharma aged about 54 years S/o Late Shri Raghubir Prasad 

at present posted as Industrial Liaison officer at Industrial Toxi­

cology Research Centre, M .G . Marg, Lucknow do hereby solerrily 

affirm as under:

I. That contents of para 1 of the counter affidavit calls for 

no comments.

That the contents of para 2 are emphatically denied. The 

opposite parties is supposed to be familier with the name 

of the Counsel and disclosing the name of the Counsel 

or his Junior was not material. The name of Counsel is 

Shri P.K . Khare and he was not present in the Tribunal 

on that day as must be evident from the order sheet of 

the Hon'ble Tribunal. The affidavit of the Counsel

2.
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3 .

4.

or Pairokar is not called for.

That the contents of para 3 of the Counter affidavit are

denied. The respondent has been correctly described being

opposite party No. 1 in the petition)that he has been served

with notices is evident from the fact that the deponent

has filed a reply thereto in the form of Counter aff/'^ /it 

under reply.

That the contents of para is emphatically denied. The 

non-appearance of the learned Counsel for the petitionEC 

on 23rd February, 1989 by itself is good and sufficient 

a  reason for recalling the orders dated 23rd February and 

Restoration of the case.

W h e r ^ ^ e  it is prayed that the order dated 23rd February, 1989 

g^^Xsnriissing the case in default may kindly be recalled and the 

case be restored.

iM-: ■■

'./rif

- —

/ W  -- '•^7^

Lucknow

:ed « ^ 1 9 8 9
'■.Cil ttCC bofj'* D  -e p o h e n_t—

Verification

^  t-Ali;?the above name deponent do hereby verify that the contents 

paras of the above rejoinder affidavit are true to my 

personal knowledge and bdief No part of it is false and nothing 

material has been concealed so help me God.

Lucknow
------

Dated; M a y ^  , 1989

oDeponent
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^  the centra. Ad^nistratWe AU^ebad

Lucknow Bench, Lucknow

o  . ^\UqL9

R eg .  N o .  «  of 1988 (U)

!

i . P .  S h a r m a

Versus

P e t i t i o n e r

V

■Director G e n e r a l ,  SIR and  o t h e r s

N o t i c e

Opp* P a r t i e s

D e a r  Sir,

, H a c o p y  of  R estoration application .n t h e  ab o v e  
Kindly  f ind e n c l o s e d  a c py A d m i n i s t r a t , v e

m e n t i o n e d  c a s e  p r o p o s e d

T r i b u n a l ,  L u o k n o w  B e n ch ,  L o c k n o w .  . ^ d e f a u l t

.  t h a t  t h e  a b o v e  m e n t i o n e d  c a s e  w a s  d . s m . s s e d  ,n
You a r e  a w a r e  t h a t

on F e b r u a r y  23, 1989.

( N .P . S r iv a s t av a )
A d v o c a t e

L u c k n o ^  C o u n se l  fo r  P e t i t i o n ^
F l a t  No.  D P Colon y

R a j e n d r a  N a g a r ,  L u c k n o w
c,.__

D a t e d :  M ar ch f ; ^  , 1989
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’̂£f'^e/X <ir:i ry\/>V- jvuui!^ \jvOl- lc2«.VY>-si2i 

(W ^ v x 5  ̂ \/W5.\;^ Vs. -Vts YvOr- ruvf V ^  

v\o^"oVjL c»̂ v̂ v- ,

^.yO^ Yo'-yWJ.'VXe^̂  NU,'lk,

tie Ĵcrr®- V6ui- CiUAtA- •̂ ij-

VvA-VA 9xcAA‘t/vv3 î eA-̂ -eV%« t

In the Central Adm inistrative Tribunal, Allahabad 

Lucknow Bench, Lucknow

R e g .  No .  42 o f  1988 (L)

1 3  -S..

y

J . P .  S h a r m a P e t i t i o n e r

Versus

D i r e c t o r  G e n e r a l ,  SIR and o t h e r s □ p p .  p a r t i e s

’ A p p l i c a t i o n  f o r  R e s t o r a t i o n

My Lords ,

F o r  f a c t s  an d  r e a s o n s  s t a t e d  in t h e  e n c lo s e d  a f f i d a v i t  in r e s p e c t  

o f  th e  a b o v e  m e n t i o n e d  c a s e  i t  is e x p e d i e n t  and n e c e s s a r y  t h a t  the  ab o v e  

m e n t i o n e d  c a s e  is r e s t o r e d .

I V.herefore  i t  is r e s p e c t f u l l y  p r a y e d  t h a t  th i s  H o n ' b l e  T r i buna l

m a y  kind ly  be p l e a s e d  to a l l o w  th is  r e s t o r a t i o n  a p l i c a t i o n  in t h e  i n t e r e s t  

o f  j u s t i c e .

L u ck n o w :

D a t e d :  M a r c h  , 1989

v<vsi'â -

( N .P .  S r i v a s t a v a  ) 
A d v o c a t e  

C o u n s e l  fo r  P e t i t i o n e r
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-RcfAVIT <•«.>•■ /

Central Adm inistrative Tribunal, Allahabad 

Lucknow Bench, Lucknow

f

V

/
R e g .  No.  42 o f  1988 (L)

J . P .  Sharrma

Versus  -

D i r e c t o r  G e n e r a l ,  SIR a n d  o t h e r s

P e t i t i o n e r

0 p p .  p a r t i e s

A ffidavit on behalf of Deponent in the above m entioned case  

I , J . P .  Sharnna a g e d  a b o u t  55 y e a r s ,  S /o  L a t e  Shri  R .P .  S h a r m a ,  R e s i d e n t

; ’'w ? o f ^ ;y 9 /7 6  Ka  K h a n d a r i  B a z a r  L a n e ,  L u ck n o w  a t  present* emp’loye'd as In d u s t r i a l  

. 1
O f f i c e r  a t  In dus t r i a l  Tox ico logy  R e s e a r c h  C e n t r e ,  Luckrfow do h e r e b y  

, / s o l r o n l y  a f f i r m  and s t a t e  as  u n d e r :  ‘ v
' I .At. 5̂ if

T h a t  t h e  d e p o n e n t  is t h e  p e t i t i o n e r  in th e  ab o v e  m e n t i o n e d  c a s e  ,•
■ • *  t -.,3

-V.and is fu l ly  c o n v e r s a n t  w i t h  t h e  f a c t s  d e p o s e d  to  h e r e u n d e r .
*■" . ♦*

2.

3.

I4i

T h a t  t h e  ab o v e  m e n t i o n e d  c a s e  w a s  f ixed  fo r  h e a r in g  on 23rd  F e b r u a r y
• 'i- » <

1989 b e f o r e  th is  H o n 'b l e  T r i buna l .

T h a t  t h e  d e p o n e n t  w a s  busy w i th '> som e  o f f i c i a l  w o rk  an d  a u t h o r i s e d
■*  ̂ * 

t h e  P a i r o k a r  Shri  A.L.  G u p t a  to r e p r e s e n t  b e f o r e  th i s  H o n 'b l e  .Tr ibun al  

T h a t  w h e n  t h e  c a s e  w a s  c a l l e d  o u t  t h e  P a r o k a r  ru s h e d  to t h e  c o u n s e l  

e n g a g e d  by th e  d e p o n e n t  in th i s  c a s e .
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5. t h a t  he  cou ld  n o t  l o c a t e  t h e  C o u n se l  of  t h e  d e p o n e n t  and w h e n  

he  r e t u r n e d  b a c k  to t h i s  H o n 'b l e  C o u r t ,  t h e  c a s e  had a l r e a d y  been  

disnnissed in d e f a u l t .

Y

U n d e r  t h e  c i r c u m s t a n c e s  nnent ioned  ab o v e  i t  is r e s p e c t f u l l y  

p r a y e d  t h a t  t h e  a b o v e  m e n t i o n e d  c a s e  may  kindly  be  r e s t o r e d  in t h e  

i n t e r e s t  o f  j u s t i c e .

L u ck n o w

b a t e d :  M a r c h / 5 ,  1989 DEPUN ERT

! The a b o v e  n a m e d  d e p o n e n t  do h e r e b y  v e r y f y  t h a t  t h e  c o n t e n t s
I

o f  p a r a  1-5  of  th is  A f f i d a v i t  a r e  t r u e  to my k n o w l e d g e  and b e l i e f .  

No p a r t  of  i t  is f a l s e  and no th in g  m a t e r i a l  has  b e e n  c o n c e a l e d  so help

■' ; '" ^ ‘e ,God.
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' b a j M i :  m a r c h f ^ ,  1989
Dfe P e fC N T -

1 i d e n t i f y  t h e  D e p o n e n t  who h as  s igned  b e f o r e  m e .

( N . P .  S r i v a s t a v a )
A d v o c a t e  High C o u r t  & S e r v i c e s  Tr ibun al  

R a j e n d r a  N a g a r ,  L u ck n o w

r f

wicents 6f fchH 

ioatwwi -
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In the Central Administrative Tribunal, Lucknow 

Registration no. 117/88(h) Asharfilal Gupta 

Registration No. O A  42/1988 ()^ J.P. Sharma 

Registration No. O A  ^^4/88 (fe Mulkraj 

Registration O A  43/88 (1  ̂ P.N. Mahendra

Versus

Director General, Scientific and Industrial Research and others 

Application for adjournment . ‘

My Lord^

The applicant request to state as under:

1. That the applicant has been engaged as a counsel in the above

mentioned cases.

2. That the applicant will be out of Lucknow in connection with 

a case listed in the Central Administrative Tribunal, Allahabad 

on 28.8.1989.

Wherefore it is prayed that the above mentioned cases be fixed

for some convenient date preferably in the last week of October

1990.

4 \

Lucknow

28.8.1990 ( N.P. Srivastava )

Counsel for the above cases
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To,

(
' li

Sir

(A)

■(x̂ )

i r )

(G)

(H )

LUCKWOw BEiClVf LUCKNOW »

> 4

The
9 0  r -

Deputy Registrar,

Order '"deuCerL ''ln '"thl ‘̂ foli^ilnE ‘̂ caL°f- **’ ®

Ntuiiber & Year’ of th'e 

Ori,?inai Application /  ^
CCP/MP/TA. ^ d & Q

Names of trie parties
C-8j/? PKJ-y^l ,

“ ----— ------ - V v<f

Versus-^rvu<i&|v^ vq oj? ;̂

'-Whether the case is ‘ 
pendin(^; or disposed of

-The no me v/ith date of 
document of wFiich copy 
IS re-uired.

Nature of Application 
Urgent/Ordinary,

■i.n the case of a copy •

01 an order, whether 
lor private or general 
use.' t

Na.ae and Full postal ^

Aaoi^ess of the ADulicant- a ,̂-+ - /

opposit£^?Se C.B.Gupta Kothi,

r

T C X L ^ W .

Jgh, Lud

Postal Order No . /  Date 
and Amount. Mn n k— ^

: %{ -0>.199r


