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D.A.N0.42/88

24/1/95 Hon.Mr.Justice-2.C,Saksena, V.C.
Hon.,Mr. V.K.Setlk, A.M.

By an order dated 57f6/94 the Q.A. was
directed to be listed along with O.A.No.44/88'&
|  4§/88 (L). The othar two cases have not been
 listed to-day. List all the 3 0.As on 21-2-95
for hearing. ~
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- CIRCULT_BENCH, LUCKNOY

BROER _SHEET - ° -

. 42 of 88(L)
" REGIST.wTION No, - of 198 ,

-v ey

J.P. Shama,

 APPELLANT L , ‘
‘Apﬁtitﬁwrr o _ - '
: VERSUS - !
I , . U 3 f d' V rs |
QgFHEMNT - nion .o IF_*? & ors
RESPUNDtNT

W

. .rial
' rnamber

Bnef Order, Montlonlng Reference
if necessary

‘How complied

‘with arddate
~of orderj of complianc
and date_‘

Hon' Dir. KJoJ, Rauah, A.M.
3 11/5/89

| " (sns) | .

| me sty Moo to
N i§:ﬁgqf2§ e
e B g

A The learned counsel for both the partles
are. present.

appllcatzon. .

This is a restoratlon

Thls case be listed for
‘ _hearing bafore a Division Bench on 29-5-89.
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- ’ 0.A.No.42/88 %’é
5/10/94 Hon,Mr. Justice B.C. Saksena, V.C.
Hon. Mr. V.K. Seth, A.M.
This O.A. was directed to be listed
along with 0.2.No.44/88 and 0.A.No.45/88(L).
The last two O.As have not been listed
to-day. List all thevaforesaid 3 0.As
(nair) on 7-11-1994 for hearing. . _
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- T LUCKNOW BENCH  SITTING AT LUCKND Y,
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\ Pititionper
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| Scicntific &
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i 'ReSoarc’h'N_ou Delhi and anothor
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BE FORE THE . CENTRAL ADMINISTRATIVE TRIBUNAL :
ALLAHABAD BENCH SITTING AT LUQ<NOW., >

Claim Pgt;ititt;-n_f\bf_,m&" of_1988 U«)

¢ a2 o= e == D roy £ e cmaes e e eam e Ea CoTAGE TR WCTIET €5 G a8

Filsd on

> S GRS BR h S WS DePra kS M 1T D GITn B TS G0 D TP SN T WAD K

J. P Sacerw s

_ Petitinnerp

Ve rsus

The Secretary of Unian of Indis cum-

‘Director Generral Scientific and Industrinl .

Research Deptt. and ansther, /

Re spon-ent s

INDEX
S1.No, §Particulers .g pAgeEs
Application for stay/Interim As shown in
Relief column-8
1. Memo of petition ) #o 1 8
- 2. Annexure-1 True copy of the ;
- [effer Inviting the recommenda- 19 = 2?
tions of the respondent No,2,
3 Annexure -2, True coﬁy of the grder >l 2l
communicated to the petitionrer
refusing the promotion, '
4, Annexure-3, True copy of the x5 )
order rejecting the appeal,
5. Amnexure-4, Truevcopy of the
orier dsted 24th of May 1988 2 b
whereby the petitianer has been

Sicteegict condemmmmeni Yok trce o Aenss) 1957

8.  Other doguments relied upon




APPLICATION UNDER E£CTION 19 0F TH

ADMINISTRATIVE TRIBUNAL ACT 1985
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2.
IN THE CENTRAL ADMINISTRATIWE TRIBUNAL,
CIRCUIT BENCH AT LUCKNQ@ (ADDITIOWAL BENCH

AT ALLAHAGAD ).

BE TWE EN | -
~ | Jagllsh frmsod Shmtox?, 529 latle She
ol E , . '+
1 R PStosiccs, ccom abomy s s Ko
d ’77[76 Kb plos i Freas hwelconyy
¥ | .
‘ And

Uniocn of India through Sccretary cum=

1. Director Gencral, Dcpartment of Scientific
and Industrial ResearchyRafi Marg,Ncu

Delhi.

Application under Section 19_of

Contral Administrative Tribunal

Act 1985 4 ]

Doetails of the Application : "

Lo, | |

particulars of applicant:

B

. Lo oS
> ' . L ke (‘ﬁ;aﬁwux.‘f_
i) Namc of tho Applicant ( . n 2 P Shes.
, — L 5 e P tee 3}
ii) Name of father '(% < > :
iii) Dc;signation and Office M/Mm\é MM‘ ng’/
’ N T s y o KagRer
in which cmployad. . gw&g"/wa—e 79)"6”/@?7/
Cecle = o |
iv) 0fficc Addross MM“ “ ‘{@a% ﬁf%
| . Po. Box B0 cchesers 270
v) Address for scrvice of , / Azre Px2oe
) gl]l noticose. Ma"”?/?( £ . 'P
g ‘ ok O L F
2. Particulars of rospondonts: .
' - Lt @/faz . '
i) Name and addrcss of 2”’&0(}(/’/’.% /‘ j;é“;?f;qm/g/
Sceecc C RUX ¢ | Nesy
. respondent No.1 &Wp&? )&4/64 MM?’/\ —
—\ ii) 0ffice acddress of

respondent No.'l. Kﬂ/é/i MM(?/
?ﬁaﬁw¢vgﬁ, -




.2.‘

iii) Addrsess for sopyien AL%UQGM«1%L24L Bl s/ oeee
- for all nocticos, ﬁz;‘§ . fv%hf?/
i) Name and dddress o f <Z'e¢V/ Rel

recssondeont Ng, 2 @(;»@&;/
| Ik iae Toxi W
ii ) Cffice a ddirOSS Gf-“ - ,. (QSQM/M, &WK/

respondent s, 2. MWME( éﬂ@é&c =5~
gj . LUC/(/VOW c/Vﬂ

1ii) Address fop scrvico ‘b74LJ{;z;€iu;ﬁ %ZQZK!ZZZ< /§5$Z;L/

L LB AL,

of all notices,

<

B~ Particulars of the urder against

Which application is made,

CSN’L /I/o ‘?@—) Ao (30/8’7"

A
e a.. —araw e T

i) Ordor No,

ii) Dato

NA S~

Oct. 29, 19 87‘

/ 77Q<;£Juakﬁtﬂv’
1id) Dlructor(Staffziﬁn b"half of D.G. CSIR
' Now Delhi,

‘ S

iv) Subject in hricfe Promotion ap assossment basis
bj 1 :

4. Jurisdiction of the Tribupal

-

A_ The applicant doclaros that tho SUDJ”Ct ma ttor

of the ordor against wyhich h@ wantsredroessal ig within

\Y/

the jurisdiction of the Tribunal.

5= Limitation
Tho

applicant furthor declarcs the t tho appllcatlon

is within the limitation prescribed in Scction 21( 3)

of ‘the Administrativun Tribunal Act, 1985 for tho
Sufficient rcasons:

L

follcuwing
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1 That pursuant to the provisicas of Societies
Registration Act, 1860, the Council of Scientific
and Industrial Research appears to have been’
constituted. This society, therefore, used to be

called as Ccuncil of Scientific and Industrial

Research., The Eead foicé used to be controlled and

managed by the Director General, Council of Scientific
and Industrial Research (heréinaftei referred to as |
the CSIR), who is also Secretary of the Department

of Scientific and Industriél Research, Government of
India who usfed to maintain its office at CSIR HQ.

at Delhi.

e’ That the Council of Scientific and Industrial
Research Society maihtains its Scientific institutions
and its units at Ludtnow by appointing its Directors,
who used "o be the Head of th: various branches of

the aforesaid institutions at Lucknow, It needs further
clarifications that the scciety used to have Research
institutions in different scientific fieldé and as
such the irstitutions used to be maintained under

the contrcl of the relevaht Director who afe subordie

nate to the respondent No,l.

3= That the Council of Scientific and Industrial

Research Society, in fact, used to be controlled and

managed by +the Union of India and finanfial invest-

ments and cxpenditures used to be maintained by the

V?LQScoou-a

Union of India itself, The CSIR, therefore, shall be

-




b

deemed to be the State within the meaning of Article 12

of the Constitution.

4, That in relation to the procedure of appointment

at different places of CSIR, the appointment of Direc-

: @
. tors and other officers of the Sq&ety used to be made

by the Governing Body but the approval in respect
thereto is obtained by the Government of India. The
governing body, however, confer power on ghe Executive

Council of its Units for appointment of Scientific and

. Technicél Officers. In the ihstant case this discription

'has_only beeh provided with the object to show xr as to
how the appointments of the petitioner has been made
and to whgt extent they vest the authdrity with the
respondents to control over the promotion and reverwion

in relation to the petitioner,

B

S That it further needs to mention that the governing

body has power with sanction of the Government of India
to frame rules and byénlaws but if the rules require
any amendment it may be in consistent with the original
rules.framed by the administration and the management
of the society, then in such an event the approval .

is to be obtained by the Government of India. .

6~  That the governing bddy, therefore, is in fact,

a head body of the society and as such it must have

such power pursuant to whith the functions of the

society may be'prbperly requlated but it should always

be kept in mind that the said society should béé?emed
equivalent to the State within the meaning of Article




- éf;
12 of the Constitution of India, This respectful
submissions havo ondy been made with the objectives
L0 say before the Hon'ble Tribunal that the CSIR may
‘i‘ ddopt the rules which maﬁée'constitutional and it may
‘N0t have authority that any cf the offifer to enact with
their juriadiction Lo put any person indiscrimination to %
’f o the different employees at their discretion, Thevpeti—
J tioner, therefore, submits that having regard to the
y( nature of th@.CSIR it is believed that fundamental
‘rights assured to the citizens is available and applica-

ble to the employees of the CSIR. . \

b 7= That it needs a clarification that the Director
General is deemed to be the highest officer and as such
he is deemed ©0 bo the principal Executive Officer of
the Society and other officers of the society including
the Directors who are posted at diffcrent places inclue
ding the National L:loratorics enééjhor officers who

‘have been appofnted in accordance with the rules and law,

b- G- That the Society, i.e. CSIR is maintaining
~ its branches at Lucknow, These parts are only Industrial
Toxicology Research Center, Mational Botanical Research
> Institute and other Hational Laboratories. The petitioner
also with all respect submits that the appointments to

the various posts are made by the Director of the speci.-

G

fied léboratﬁries-reférred to above, This authoritv,
however, is conferred on the respondent No.2 upto the
extent of Scientist Head 'E~2', This fact is.apparent
on reading the Rules, Regulations and Bye-laws adopted

by the CSIR.
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- 6 -
G- X~ That as indicated akove the petitioner stood
| appointed prior to the year 1981 in accordance with
the then existing rules, reculations and bye=laws, |
_ But with effect fro?;i;fgiii?;EZZﬁff%ziﬁtZiiﬁéikika‘éi/,
&zpew recruitment andLEQrbpﬁhﬂ1/<rPtﬁf. This P&%ﬁﬁ?@ﬁ%ﬁé”lkw#

e .
vk~ course, was prospectively applicable amongst those

persons who were to be appointed subsequently with
effect from 1,2,1981 but the liberty was aléo extended.
to the then existing employees either to opt for newly
constituted rules or td clarify themselves to be -appli=
cable pursuant to the rules existing prior to the
commencement of the new rules, The petifioner,
however,vopted to be governed by the old assessment

promotional rules, and as such they clarified that éHV/

their promotions chall be governed by the then Rule

71(b) of capstwhiteByo=dows. It needs mention that
on reading the aforesaic Rule it is sppivcit that
for the pufposes of promotion the assessment is to
bemade having regard to the functionings of last five
‘years and not otherwise., The petitioner for the satis-

faction of this Hon'ble Tribunal quotes hereunder the
J
l/k(_a-

aforesaid relevant provisions and the zuke applica-

ble to the petitioner :-

. " 71(b). Notwithstanding anything contained in
these Bye=laws:

- (1) the cases of Senior Scientific Assistants
‘and Senior Technical Assistants who complete
five years of their service in these grades may

be assessed for promotion to the next higher
gfade'by a Committee consisting of the Directorw
General, Director and two experts for each _
Laboratory; |

£i%3)

e,
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5
=5

o T
(i) the merit o7 offifers of ¢ rank of a Junior
Scientific Officer/Junicr Technical Officer and
senilor Scientific Officen Grade T7/Serior Technical
Officer Grace II engaced in scientific work may be
cd for promotion to the rnext higher grade,

’\J
o
]
©
6]
9]

after every five yoars of the appointment of the
st thet post, Such assessw

ment will alsc be made after completiny one vear's
of the scale of my of his

grade;

(1i1) the merit of officers of the rank of Senior

Scientific Officer Grade IfSenior Technical Officer
Grade I engaged in scientific work mey be assessed
for promotion to.the next higher grade after every
five yecars of the appeintment of the officer
concerned against that post provided the said officer
is at the maximum of the scale of pay of his grade
Tor at least crw wesr:

h ri: of officers ari-
it & ( ) above shall be made
“PY

A

rointed wity the approval
of the Vice=Pr esidenf; from amonost the members of
the Executive Council and shall include three OUtm
zide experts. The Committee may mako'rccommenda-
tions for their 3;;‘?’:" stion to the next higher grade for ﬂ'
e competent authorlty, : e

by- an ex p@i?‘?‘..

¢

(v} in the Central Secretariat of the Society, the

assessment of ofiicers arising under clause (1), (ii)

and {1ii} akove shell po madd by an cxperb Committee
constituted by the VlCC“IrbbLQeIt
(vi) the pay of the offifers in the higher ¢rades
shall be fixed according to ruless; and
(vii) the promotion to the next hicher grade will
be by conversior of the post in the lower grade
held by the officer.”
18.  That the aforesaid provision, therefore, clarifie

. /% l/vt./(—_g,

-t -

e

~ |
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that the assessment of the merit should be in accordancoe

with the provisions contaé;%ibin the above Bye=é§y!gl(b)
and the recomuendations amd +hn next hichor ~ma ¢ fofficer &

also to be deemed to b@ a relevant consideration for the
purposes of promotion, In the instant case the petitioner
with 21l respect submits that in regard to his functioning
the respondent Wo,2 is deemed to be the highest officer
who controls the discharge of duties by the petitioner.
The petitioner is confidedt that not only of the last

five years but for more than that period his functionings
héve been found to be meritoriouszand 2s such the respon-
dent No,2 always recommended the promotions of the peti-
tioner +to the higher, grade, irferd < SPONEen
I@t;éi In short it would be very apporopriate to say so
that the functioning of the petitioner is firstly looked
after by such bfficer t® whom he is suboddinate and lastly
the functioninq is controlled by the Director, i.e.
respondent Ne,2, The whole furciicning theroTore,

remains at Lucknow under the control of the responddnf
Neez, The petitioner has been really fortunate to all
praises'in regard to his functionings and always believed
that he will be entitled for promotions, But having

regard to the applicability of the said Rules the matter
was expected to be looked into by the promotional authority
but in fact, no suwch examination is made to this effect
and by maintéining the silence the petitioner is decmed
unfit for premotion, But terms of the opinion is-also not
shown to the petitioner. The petitionef will also show that
he preferred an appeal and also put-in challenge the view

taken'by the said authority having richt to make

L

——
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- @ppropriate orders for promotions. But it is really

unfortunate that the anpeal toou used to he cdismissed
without assigning any reason, It is, tnerefore, really
unfortunate for fhe petitioner to submit before this
Hoh'ble Tribunal that the concérned authority had never
examined the petitioner for the purposes of promotion.
But on the assumpticn that such authority has independent
Jurisdiction to make a silent order, passes an order
against the petitioner who is deemed unfit and the terms

are checked without reascns,

1P~  That, in fact, when the petitioner became eligiblé
for promoticn t¢ the next higher grade of the post of
Téchniéal Officer then the Respondent No,l through his
letteradated‘éth;June; 1987'directed‘the'rGSpondeﬁt Nd.2
fo*imtimate their eligible staff about the proposed
assessment forithe'purposesaof’promotions in July, 1987,

The said letter of respondent-No.ltspGCifically provided ?hat
the assessment will be on the basis of: opinkon furnished

in proforma IT of the report-and work as contained.in.

his annual confidential‘report for each year, The -

letter further-providedfthatvin~case the concerned -
employee is not*recommended,for‘promotiOn'from the date-

of his eligibility then in that event he will be consi.
dered for subsequent chaﬁégs. It is, therefore, clarified
that if there exists an»adverse,entry'andino»recommendétion
iS“maderthen“the personnshall~only”call~the“authority

when this term is withdrawan or cancelled iand:the right
is.left open t0 such person for the purposes of: promotion

on the basis of next existing adverse entry. ‘The -copy of
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in\ wforesala letter which 1nV1ted the rocommendatjons

by the rospondent Nol2 is being annexed herewith as

Annexure~1 tc this pocition,

1%  That es indicated earlier the petitioner had
already completed his functioning as the employee for
five yecars then 1n that event the recommenizl/im'w/
were expected to be made by the respondent No, 22\The
petitioner, tnerQEQ‘e, is confldent that the recommen-
dations made by thé'respondent No,2 and as such fhe
petitioner was 1nVIted for an interview before the

.said commlttee, qnd there can he no presumptlon that

there existed any advorse ontry.

b 1% Thub tho Dutltloner, thus} put in appearance

4
bﬁforo the assassmu*t commlttee on 28.7. 87 @ndyii??ﬂxx

but it ne-ds clarlflcatlon an( respectful subm1551ons
that there existed ne written or oral examination
pursuante to the Scientific-and Technical Work etb.
But the committee only examined the papers,appears.

to have been sent by thc respendent No.2,.The petitioher
with all respect submits, of course, théSe papers
contained rocommcndﬁtlons made by the rOSpondent No 2
and the praises appear to have been affordeo by -----
respondent No,2, But for no reasons dlsclosed tlll
to=day the petitioner has been found to be unflt for
_promotlon As such the promotion of the petltloncr has
hacn refused The vunmunlcatlon thus was conveyed to
the petiticner throuoh the rospondent No.2, The copy -

of the afar esaid ordcr 1s belng annexed herew1th as

/e-—Lw./u—? ' -
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Anpexure-3 to this petition,

é,, 14. That “he petitioner feeling agorieved preferrcd

an appeal and put irn challenge the view takoen by the

said assessment committee, The ¢titioner, therefore,

Y respectfully submitﬂfé/that there existed no material
- before the said compitteo which may take an  opinion
/ _

-t e . i}

.yk from those officers whe have regularly examined and

checked the functioning of the petitioner for a périod

of five years as prescribed under the rules and with

all responsibility made the recommendaticns in favour

of the pefitioncr. This appeal was also kept pencing and
no date was fixed or provided pursuanu to which the hearing
could be provided to the petitioner., It, however, nceds
mention that the appeal has been‘diémissed with a small
ofder Which ¢oes not contain any pusitive reason, The

copy Of the said order is alsc annaxed herewith as

a

fAnnexure-3 -5 this petition,

! b~ 155  That on reading the aforesaid order, it is
therefore, apparent that. the functioning of the assess.
>

mentvcommiﬁtee has not been properly tested by  the
appellate authority, It further needs mention that
No Opportunity was extended by which the petitioner
may put his reason to show that the view taken by txﬁ
aggessment committge was not based on: any material,
Itrisi therefOre,’roally'unfortunate.that though tho
negative orders have been passed but no opportunity
has ‘been ohkonﬂed by nrov¢d1na the rule of natural

justice,

17-  That onart from respectful submissions as

tones

—~



: .

abov'e, tho p: titioncrs alsu submits before "Ehis

'Hoh’blo Tribunal that the functioninglof‘th_e

asscssment COmmittGD.Svhall be decmtd to bo void and

unconstitutional in tho svant the limi.t of thao

asscssment committes cannot be proscribed or

T controlled within the rules. The potitionc-r,. in fact

submits th at in the 5u0nt the assossmont authcority s ﬂ

\y pasor to meke an ordorr cls ting to tho torms ard. then
the principla is to boadopted pursuant t©o which the
result can bo tosted in the cvent tho m titioncr is
Qltimatcly found fit for promotion. Theo pe titioncr,
thorefore, in short submits that'if tre i ou of the
assassmenf committeo is doomed to be uncontrolled or
"rogulated © any limit or to anyc ortain xtoﬂh‘t, t"_:hrm
in that ‘Oﬁont thc assossmont authority s hall aluay'_s havo
a privilogo to mk the promotion of ‘any cne and t_cfll
rxyi®y rofusc thc promotion of any othor. The( .

o petitioner has élraaqy submitted that tho rulos‘:;]o:'

wheore proscribe the proper method of functicning of

%V

such body, thoreforec, the functioning of this
asscssmont committece, to that ox:tont will be doom@d
to bec unconstitl;l tional and no right had.‘bo_c:n |
confo‘_rred to the ps titicmgrs though ho is entitlod“’ tc
consitut ional. right enshrincd undor Article 14 and 16
of‘ tho Cons‘tAitution. It is rcally unfortunate thaft
though thc po titioner's scrvicos havo always bgaon
found to be fit and tho roccommendaticns too havo mamus
becn made by the rospondont No.2 but the negative vicu ho
been taken by thc asscssment committeo -uith.ou"‘t anw

c positive roasonings. The ptitiorer also submits tha’Q‘t
whon the que stion.a riscs as to whet oxtent the pc titi‘e.DHOr
is found to be unfit thoen the matcorial is doemed
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obsent. The vicew thorofore, takon by tho assossmoent

committee is not only in viclation of th fundamontal
R

A

rights but also in viclotion o f the principlos of potural

justiceoe,

b Po That it needs mention that with regard to the
petitioners the appearance before the assBSSmént committee
J was required at Delhi but thé rest of the persons who were
Yy have a.sc}i./B.E.. qualifications we're not provided to be
examined by such committee and thé séme“is only to be tested
st lab level. This is only being put up before this Hon'ble
‘Tritunal to say so that if in respect of such persons the
re commendat ions ordinarily are accepted then the said |
assessment body is to sit st Lucknow but when the assessment body'
- sits at Delhi or other places in respect of the employees who' ’
are lessor than the qualificat ion of B,Sc., then in that event
maximum percentage of employees are declared to be unfit for
promotion including the petitioner but the mathod of testing
s is neitﬁer provided nor the same is at all put in practice in
any method, This type of method has only been =dopted with
JL, effect from 1986 and priorto tHat‘the assessment used to be
madé ét Lab level in respect of persohs‘equivaient to the
petitioner. This assessment always resulted in favour of the
employees.whb were properly Funétiohing and in respect oF whom
the recommendations were also made by the respondent No. 2,
In short, therefore, the szmission is £hatAthe recommendat inng
of the respondent Mo, 2 used to be submitted in reletion to the
alleged assessment prior to 1986 hut when the assessment
.Qﬁﬁﬁtﬁx appears to have been amended then to the extent |
of the petitioner the change has resulted in such asitustion
that the recommendation of the resﬁondent No.2 were deemed of

no value,
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o — Tél That the petitioner has already specified that for

the purposes of promotion he was allegedly interviewed ~ni
tested in the month of July 1987 and thedecision in respsct
thereto was cunveyed to the petitigner'ih Novembe r 1987,

The representation or the appeal was not forthwith disposed
off rather the same was kept pending =nd disposed off recently
by way of affirming the earlier view, The pet itiomer thus wes
compelled to get himself prepared fop beinging this matterp |
before this Hon'ble Rawrk Tribunal then in that event the
opposite parties on getting this informat ian immadintely

passed an order dasted 24th of May 1988 whereby again the
petitioner is to be tested for the purposes of promotion., - This
order was conveyed to the petitioner on 27th of May 1988,

The pstit ioner with all respects submits that even the

period of ore year has not lapsed tg the allege p}ior :

consideration but.without having any réason the petitioner is

to be sllegedly tested again without any reason. The

pe tit inner thercfore, iz not ssatisfied with the view which

is being taken by the opposite perties only in order to

-spent time without any reasonable ¢ohsidération._ The:

petitiorer thus anmeses herewith the copy of the said letter
dated 24th May 1988 as ANNEXURE-4 to £his,petiti§na

The petitioner has already challénged that the process of
testing is not in accordance with law and as such the
petitioner submits that there is no justification to intepviey
the petitioner again and the operat ion of the said aorder be

stayed and further pursuant to the said plleged intervieq no

promotion be afforded rather the bights of the petitioner

should be afforded to him from the date from which the peti-
tioner has become entitled i,e, MﬁdtJ'/”3/, | /7 21-/

o o .
aé{ That the petitioner stherefore, submlts with resDect
that since he has been refused to avail of the promotion

thfough he is entitled for such promot ion andhe in fact,

SA/ESIAAV«~9 ) | s
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" has at all not been examined in respect thereto,
thercfore, the petitioner has no other alternstive
remedy except to file this petition whereby this Hon'ble
fpibunal may summon the relevant papsrs wich may show to
what extent they hawe been met by the said assessment bo Ay
h and to what extent the negative view was expressed. The
RJM ptt;g;zner also submits that in the event the 8sSC ssmeENt
Y is madg that the petitioner could not discharge anythiﬂg
to the question alleged to hawe been asked by the snidk%pdy
.(though not asked) then to what'extent the percentage of
marks or othepwise @éovided to prove that type of testing
was before the said committee, These submissions have
cnly been made with the anly objgctive to show that =5 a
mattef of fact, the terms of the rule feferred toc abow
are'not,practically follpwed and the Urder used to be made
at the dlrectlon and this is the only reason gn eccount of
wh;ch,thg petltlon&r hns been found to be unflt for
e brgm?ﬁion . hegative to the view expressed by the resp0n4unt
No,2, The extent of failure has also zot,bpan“spec;fleq an A
’4‘ glarified'forvthanpuppo§85 nf_justifying_thnp Lhé_
commit tee discharged its duties more properly. The
.pgtitioner, thus,submits,thab_the view\takenkby #héu}

respondent No, 1 is not in accordance with law and pules.u:_

7 B.?.Li.éﬁ_sgu,}lzg

In view of the facts mentioned in para B abpve, the

applicant prays for the'foliowing.beliefS:_

Xy | Wherufone it is most reSpectfully prayed _' :
that by an approprlnte order the Hon' bld Tplbunal be
pleaSBd to quash the erer dated 217 [67 Eﬁ? and

as contalncj in Anncxures 23 and 4. to thls thlthn

&//b C/L/L/-——g o . BRGL

W;
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and
by an appropriate order the résponents be commnnded
Lo deem the petitioner to be on promotion with effect
from the date on which the petitioner had become entitle-

to be prgmated and award thc’costs of the petition,

~ GROWND_OF RELIEF
X
\j’ i) Because the assessment of the petitisner was not
‘}} ' - made in accqrd nce with the procedure 1aid down

under GGQ%&%G?ﬂ#%&ﬂ bye-laws 71(b) of CSIR for which -
the petltloner gawe his consent in wrltlng at the time

of introjuction of the Ney Recruitment and promotion

scheme.

ii) Because the procedure of assessment for promotion
,:dlj not spec1fy the blfurcation of marks bctween t he
%‘assessment based on record and aSSbssment based on the
1nterv1ew, thus fHCllltPtEd total arbltrarlness 1n

_rthe BSsessment, for lJromotlon

e :
1ii) Because the assessment was&kwwucte by the
z committee whlch had no 1jea about worklng af the
i 3pplicants as Mo member of the committee was from

the Laboratory 1n whlch the pctltloner is. worklng.

£

e lh
5 e i

iv) Be cause the assessment of employBEs hnxxng uner the .
same bye-laws. 71(b) having B, Sq/B E, quallflcztlon bys,
the, réspondent No,2 at the Isboratory level and nen

B.Sc. by the respondent Ny, 7 At ‘®ntral leve]

NRE - Qas'dispreminatsry.

v) Bgcausa the profﬁrma IT and the snﬁgaldl]; C
’CDﬂflddntlal repsrts whlch were stéted'td be bssis
of assessment for promotlon dlj not contaln anythlng

warrantlng the re jection of the petltloner

%.Ws
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S vi) Because the FBJuCtloﬂ of the. pctlcloner for all

KX subsequent yesars from the date of ellglblllty by ane

asstssment committee jis wholly arbltrery,chpriCiGUS

“and smacks of fon-application of min- by the committee,

vii) Because the action of the respondent No, 1 is

-~ . violstive of article 14 and 16 of the Constitut jon,.

N Viii) Because the action of the respondent No, {1 is
otheruise bad ,unconstitutional »nd yithout

Jurisdiction denying the promot inn to the petitioner,

8~ Interim order if prayed fop,

¢“Wwo)iow aunel uﬁ; &“&AR“*”O “Agvﬁ%ﬂk' ﬂ%wu
A V i OUNQLLAA/luelx slive m4#b&’h~9?T¢4%v Lo

. Wum‘cw,, Hwbbu&mw%wv«a(m“ et

9.-Depails of reme dies € xhausted.

The= applicant declares that he has availed

of all the remedies =vail able to him undep the relevant

rales

th s
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10, Matter not pending with any other court el o,

11e Particulars of Bank Draft/Postal orsep

in respect of the applicetion fee..

}_
(O

No, of Indian Postal Onder %}1 117/79

ii) Neme of issuing post office Heast Yank ofeut Ay
. : | A

iii) Date of issue df postal order'5ﬂﬁczr4““L?\% o

iv) Post office at which
payable,

) . . s .
N D : P T T AP by A F S P TR
R S T DR : R A “r?; PRV T L L

12, Details of Index

An Index containing the details of the

documents tobe relie ! upon is encloseds-on front p=ge

13, List ‘of Edclosures: As shoun ‘inthe ©°

index
In Verification,-
‘1, the above named applicant do he re by
3é5€%i%f”1hgi:ﬂhé b3ﬁ£ent§‘Sf paras to /2
1§E?;LFH?VFQuthB_besgzqt my personal knowledge and belief

and , that I have mt suppressed any material fact.

D-ted:Lucknow the ™

yidd Y. of M 988

e
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' PROFORMA I
Name of the‘ Laboratory Industrial Toxicology Research Centre, Lucknow
" 1. Biodata of Candidate
Name J.P. SHARMA
Designaﬁon & Trade/ Industrial Liaison Officer, Sectional Head
Discipline Liaison
Qualification (higher)(Please B.A. (Lucknow University)

'ﬁattended/passed and certi-

~received and specialised
";kills acquired)

v

also indicate complete details

i i li - jendra Prasad Institute
»i" Tech./Professional Courses Diploma in Journalism Rajendra Pras

of communication Studies, Bombay
cates obtained technical training Attended short course on "Information Handling
in  Organisation" at SIET Institute, Hyderabad.

Deputed to U.K. and West Germany for advanced
studies and training under WHO Programme.

Date of birth 5th December, 1933

Date of last promotion August 1979; Scale Rs. 700-1300

and scale

Job assigned during period under review

.- To maintain liaison with research Institutions, Private and Public Sector undertakings.
2. Sponsored projects and consultancy services referred to the Centre.
3. Short' term training programmes in the area of environmental and industrial toxicology

4. Organising meetings of the Research Advisory Council, Executive Committee and
Sub Committees. '

5. Preparation of agenda and proceedings of Research Advisory Council and Executive
Committee meetings. -

6. Deputation of scientists abroad for advanced training/studies under bilateral exchange
# ' programmes and WHO programmes.

7. Arranging visits of foreign scientists and other distinguished visitors to the Centre.

Sﬁ;@f assessment (one paragraph)
Liaison were maintained with various organisations, public and private sector undertakings

and their enquiries on various toxicological problems were attended during the period

- 1979-84.  Sponsored schemes referred to the Centre were also processed in consultation

with the Scientists. Short term training programme on Environmental and Occupational
Health Problems was organised for medical doctors. An International Training Course
on Chemical Safety in Industries sponsored by WHO was also organised. Assisted in
organising ‘ITRC-vIndustry Get-Together and International  Conference on Pesticides:
Toxicity, Safety and Risk Assessment. Organised meetings of the Research Advisory
council and Executive Committee and also prepared agenda and procéédin’gs of these
meetings. Seventy six scientists were deputed abroad during the period and their cases

of deputation for advanced training/study and also for their participation in the meetings

?/b c:i.,./—%
ct‘ s
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symposium/conference/workshop etc were processed. Besides gthe visit of foreign scientists “
and other VIPs to the Institute were also organised.

w@/‘ w&)
| Signatute of Candidate— -
¢

4., Group leader's assessment ( job performance and personality) L

Signature of Group Leader

5. Direlr;;or 's assessment

L

& : Signature of Director
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\. S REGISTERED/CONFIDENTIAL —
- ;v. * COUNCIL OF SCEENTIFIC & INDUETRIAL RESEARCH
‘ ' Rafi Marg,
NO. 9(2)-A0(BC)/87-PL. New Delni-1, the 29th Oct. 1987
From
Joint Secretary(Admn,) _
Council of Scientific and Industrial Research,
To,
The Director,
Industrial Toxicology Research Centre,
MahatmaGandhi Marg,
R Post Box No. 80,
vy Lucknow-226_001.
. Subject :- Assessment of Scientific/Technical staff under
“ erstwhile Bye-law 71(Db}).
) L 4 secs000000
Y
Sir,
I am directed to state that the undermentioned staff
assessed upto date indicated against by the expert Comaittee
in July, 1987, has not been recousiended for agsessment
promotion s-
1, Shri J.P, Sharma, Tech, Officer B 51,8.1986
The above member of staff may be suitably informed, 3
Yours faithfully, ??:§,E_L;L
( KQ'S. Ro RAO ) k ’ N o et
_ UNDER SECRETARY IR
1 INDUSTRIAL TOXICOLOGY RESEARCH CENTRE, LUCKNOW e
- (Council of Scientific & Industrial Research) .
« O Assmt./71(6)/87 Date: 18,11,1987 |
L

Copy endorsed to Shri J.P, Sharma, Tech. Officer B I

for information.,
g —

(ST HEERA) G
SE6EION OFFICLR o
Shri J,P. Sharnma, T odnle A

Tech, Officer'n’
a7

ITiC, Luclmow




S 2o
®* ,  COUNCIL OF SCIENTIFIC AND INDUSTRIAL RESEARCH 2u
Amusandhan Bhawan, .
Mo .1/20/87-C6C Rafi Marg,New Delh1-110001 March22,1988
. b
Prom
! Joint Secretary(Admn .) @
f Council of Scientific & Industriul Research,
| , v < ;
; : m' . ; . ; ,
E Industrial Toxicology Reseagch Centrae,
; Mahatma Gandhi Marg, P.B, §o.80,
| Lucknow-226001, :
A Subi- Grievances of 8/Shri P.N, Mahendra, STA, J.P, Sharme, |
Industrial Liasion Officer, Lalji Shukla, STA apd Mulk »
; Raj, Tech, Officer~A of ITRC- Lucknow, Assessmznt undar
£ Bye-law 71(b), ' |
< |

Y Sdr,
_ I am directed to state that the representations of the
above officers were considared by the Central Gitevance L
Committee in its meeting held on 2nd March 1988, The Cormittee
hj3s. observed as under :. ‘

!
| "The commiefss noted that the Assessmeat Committees
: in all thesd cases were constituted as approved by P
the Governing Body and the assessment was done :
properly. Hence, the above officers should have
no cause for grievance."
It isrequested that the officers concerned may kindly
be informed asuitably im the matter. .

Lot e e AT .
R T e

Yours tuﬂzf\xny,
sa/
(0 +P. Saxena )
Senior Deputy Secretary

IRDUSTRIAL TOXIOIOGY RESEARCH CENTRE , LUCKNDW,

Ro, ITRC/VCA/11/88-EX(12) Dated;14~.4.1988

B T T ————
' . N S s AR
(S ' L B TR

Copy to the following persons for information.

1‘. Shl“- J.P. mam,lobbo xTRC
2e Shri Mulk Raj, 7.0, 'A' ITRC
3. Bhri Lalji Shukla, 8.T.A.,ITRC
4, 8hri P N, Mshendra, 8TA,ITRC,

{ \, \1\\ L\‘ SECTION OFFICER
u P -

.._,_4,,
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GEFOCE THL CENTRAL RDMINISTRMTIVE TRIBUNAL y%
gk
AT ALLAHABAD SITTING AT LUCKNOW,
Claim Pctition No. ’ of 1988

Pctitionor

Varsus

Dircctor Goneral Sciontific
T - and Industrial Rescarch Now

Delhi and another, Respondents

g " ANNE XURE-

”’ i s e x-,,.g .

INDUSTRIAL TOXILDLDEY HES;ARCH CENTRE LUCKNOU

tos 2z R

(Council of Scluﬂtlflu & Industrlal Roscarch)

No. Assmt./71=(b)/87-E1  dated 24.5.19 88

UFFICE'MEMURANDUM_

N Qubs Assessmont of merit for premotion to the
ncxt higher grade under crstwhile bye-1lay

71(b)
; The followl ng foicurs and Mombcrs ot staff
were requested to submit their sclf asscssment )
%* report in\thc.préscribed pfdfqrma;already providsod
to them. 3inco CSIR has remained for the samot
thGy aré once again rcquested to submit 20
coplics of their self assessment report o the
of fice on or bofore 30.5.1988.
Te Sri 3.p.5harma,T.o.’B'(I.L.o;)
2. Spi Mulk Raj, T.0.,fA!
3¢ Sri B.K.Majumdar,T.0.! A!
4.. Svri P.N.Mahcndra9S.T.F‘;.
5. Sri Lalji Shuklé;S.T.H.
'6e 3ri S,G.Husain,S.T.A.
Sd.(S.K. Bose’
Scction OfficBr

Copy to abowe Lfflc”rs ang
members of staff, '

?)’AWW%

e

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUC KNOW

REGISTRATION NO. OA-42 OF 1938 (L)

J.P. Sharma « Applicant

Versus

Ulibn Gf ll’ﬂia & othels asossssnssssnssne Respo’ﬂeus

//()Ww/w . M 21035,

1. That before givirg the parawise reply to the application
’R is recessary to brirg the certain facts before this Hon'ble Tribu ral
which is essential for the just and proper disposal of the aforesaid
case, |

2. That Caurcil of Scientific and Industrial Research is a Society
registered under Societies Registration Act and also as held .A.LR.
1975 Supreme Caurt page 1329 Shri Sabhajit Tiwari case is not
a State or Union of India within the meanirg of article 12 of the
Constitution The application is bat for misjoinder of parties.

3 That the cause of action accrued to the applicant, if ary,
at New Delhi. The order agairst which applicatidn of the remedy
is sought for arose at Cauril of Sciertific and Industrial Research
Headquarters at New Delhi where the interview were held and

the results were anncurced and as such the Clreuit Bernch, Lucknow

of the Additiomal Bench of the Central Admiristrative Tribu ral,



e il

" Datéd : \afaly

- o 3 ' e . ———— .
~ 4 i }'Mf, - ——

[21

Allahabad has no jurisdiction to try the case. Only the Central
Admiristrative | Tribunal, New Delhi has jurisdiction to take up

the matter.

It is resbectfully prayéd tihatp:prelin:\iré‘ry' dbjection raised

. in thé reply of the main application may be decided first hefore

proceeding further with .the‘ application on merit.

‘PlacesLuckmow (G. K Khanm)

. Advocate

Raveeke
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IN THE‘CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

REGISTRATION NO. OA-42 OF 1988 (L)

J.P. Sharma «.ccceeeeecesasecess Applicant
Versus

Union of India & Others ....ccceceeeeeee Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.F 1
&2 |
The Respondents No. 1 and 2 most respectful‘ly' state” as '

under:

1. That before giving the parawise reply to the application
it is necessary to bring the certain facts before this Hon'ble Tribunal
which is essential for the just and proper disposal of the aforesaid
case. |

2. That Council of Scientific and Industrial Research is a Society
registered unc’ler Societies Registration Act and also as held A.LR.
1975 Supreme Court page 1329 Shri Sabhajit Tiwari case is not
a State or Union of India within the meaning of article 12 of the
Constitution. T.he application is bat for misjoinder of parties.

3. That the cause of action accrued to the applicant, if any,
at New Delhi. The order against which application of tihe remedy

is sought for arose at Council of Scientific and Industrial Research

Headquarters at New Delhi where the interview were held and

ca.
.l




[2]

the results were announced and as such the Circuit Bench, Lucknow

- of the Additional Bench of the Central Administrative Tribunal,

Allahabad has no juriédictioh to try the.case. Only the Central

Administrative Tribunal, New Delhi has jurisdiction to take up

the matter.

Parawise Reply

4. That the contents of para 1 of the application gives the

particulars of the applicant and is admitted.

5. That the contents of para 2 of the‘appiication gives the

particulars about the respondents which needs no comments.

6. That the contents of para- 3 of the application . gives the
particulars of the order indicating the number, date and subject

and need no comments.

7. That the contents of para 4 is denied as under. In this connec-
tion it may be stated that the interview were held Ia‘nd results
ivere announced at Council of Scientific and Industrial Research,
Headquarters at New Delhi. In this connection it may be stated
that the cause of action against which this application has been
made arose at New Delhi and therefore the Circuit Bench of Central
Administrative Tribunal of Allahabad has no jurisdiction to try

this application.  Only Central Administrative Tribunal at New

~Delhi is the competent court to consider this matter.

’

In this connection it may again be stated that the case of

the applicant was considered, assessed and.finalised by CSIR Head-

quarters at New Delhi and as such this Tribunal has no jurisdiction

to try this application.

W
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&. That.the contents of para 5 need no comments.
9. . That the para 6(1) of the application are not disputed.

10.  That the contents of para 6(2) of the appli_cation.needs no
comments. However, it may be clarified here that the Council
of Scientific and Industrial Research have its national labo’ratories
at various places in different _scientific/-ﬁelds and are governed

by the Council -of Scientific &. Industrial Research at New Delhi.

Il. That the contents of para 6(3) of the .application are denied
as alleged. Council of Scientific and Industrial Research is a Society
registered under the- Societies Registration Act and is neither
a State nor Union of.India within the meaning of article 12 of

the constitution as also held in A.LR. 1975 Supreme Court page

1329.

12. That the contents of para 6(%) of the applicatioh are denied

as under. It may be stated that the Council of Scientific and

Industrial Research has got its own rules, regulations and bye-laws
with regard to appointment and promotion at Council of Scientific
and Industrial Research Headquartérs at New Delhi as;’well as
for the various national laboratories governed by it all over the
country.  Appointment of the Officers of Council of Scientific
and Industrial Research and Director of National Laboratories

are made as per rules, regulations and bye-laws of Council of

- Scientific & Industrial Research.

ot
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13.. That the conténts of para 6() are denied as alleged. In
this connection it may be stated that the Governing Body of Council
of Scientific and Industrial Research has full powers to make its
own rules and regulations etc. within the framework of ifs bye-laws.
However, for amrf_uendment in the rules and and regulations bor

in the bye-laws épproval from the competent authority is required.

4. That the contents of para 6(6) are denied as alleged. It may
again be meﬁtionéd here that the Council of Scientific & Industr&al
Research is a Society registered under the Societies Registraltion
Act and as held in A.LR. 1975 Supreme Court page 1329, the Society

is not covered within the meéning of article 12 of the Constitution

of India and is neither a State nor the Union of India as alleged.

The Society has full powers to make its own rules, regulations

and bye-laws for performance of its activities and appointment,

recruitment and promotion of its own staff.

5. That the contents of para 6(7) of the application are. not
clear and confusive. However, it may be mentioned here that
the Director-General of the Council is the Principal Executive

Officer of the Council of Scientific and Industrial Research.

lé.  That the contents of para 6(8) of the application are not

disputed.

' b)) ¥
17.. That the contents of para 6(9)Ere denied as alleged. Bye-laws

?

71() is reproduced below:

ﬂv—\y"”\/f
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"Notwithstanding . anything contained in these Byelaws, the
Governirg Body may formulate a Scheme or schemes of
promotional system in the CSIR for all categories of staff."
Under the above clause the Governirg Body appointed a
Valluri  Committee to review the promotion system in CSIR and

on the report of the Committee, CSIR with the approval of the

- Governirg Body formulated a new Recruitment/Assessme nt Promotion

Scheme which was circulated to all corcerred for their option
under the terms and conditions formulated therein The applicant
‘opted for erstwhile Bye-law 71(b) a‘nd for him the same with modi-
ficatiors made by the Governirg Body were applicable and his
suitability was assessed under these rules. The applicant at the
time of givirg option for the provisiors rever raised any objection
nor he raised any.objection at the time of procéssirg his case
forv assessment or at the time of his attendirg interview. Now
he is raisirg objectiors when he was not found suitable for the
rext higher grade and resu.lt of the same has been annaired by

the Caurril of Scientific & Industrial Research.

It may respectfully be submitted‘that the case of applicant
for . assessment promotion was taken, processed and completed
as per provisions of the rules and regulations of Courcil of Scientific

and Industrial Research as already opted by the applicant.

18. That the contents of para 6(l11) of the application are not

correct and denied. It is respectfully submitted that the contention.

of the applicant is confusive and misleading. Assessment of merit

of each individual is made on the basis of self-assessme rt report

“\'W‘W/"\"\/
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of. the work done which is assessed by the Con#mittee with the
peformance of the éandidate during interview, conﬂdential report
for the period under assessment and other achievements of the
candidates by the Assessment Committee. It is totally denied that
the promotion is made only on the recommendatiors of the Sectional
Heads and Confidential Report but it depends on the capability
of the candidate and performannce durirg interview with reference
to self-assessment report of work dore (proforma II) and other
achievements. The committee gives its recommendations keeping
in view of the .status of posts to which the promotion is to be
corsidered. It may also be mentioned here that a person who is
suitable for his present grade can not claim promot’ion to the next
higher grade as a matter of right. It‘ may be clarified here that
the applicant cannot be judge of its own merit and if in’the opinion
of the assessment committee the candidate is not founrd fit for

higher promotion he is not recommended for the same.

19.  That the -lc.ontents of para 6(12) of .the applicatibﬁ are denied
as alleged. The assessment promotion is made '_on the basis of per-
formarce of the eligible persons before the Assessment Comrﬁittee,
self-assessment report indicating work done by him and his confiden
tial report. It is baseless to say that the assessment were made

on the basis of confidential report only.

20.  That the contents of para 6(13) of the application are admitted

‘to the extent that the applicant appeared before the assessmert

committee at New Delhi on 23.7.88. The applicant was assessed

KIS
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by the assessment committee duly conmstituted by the competent
authority as per'provisiors’ of the rules. After interviewirg the
applicant and taking into corsideration his self-assessme nt report
indicating wofk dore by him z;rd also confidential report, the assess-
ment committee did not find him suitable for promotion to the
next  higher. grade and hence the result was communicated vide

CSIR letter No. 9(2)-AO/87-PL dated 26.10.1987 through the res-
pondent No. 2.

2l. That the contents of para 6(14) of the application are denied
as alleged. The contents of the decision of CSIR as per anrexure
3 of the application are clear and self—explanatory and need no

further clarification

22.  That the contents of para 6(15) are.denied as alleged. It
may be stated that the grievance of the vapplic,ant was carefully
corsidered by the competent authority. Since there was no deviatioﬁ
in the ﬁrocess and formalities for corsideration of fhe case of
the applicant the appelant authority passed his order as per annexure-3
of the application The applicant was given full opportunity to
present his case, work and peformance before the Assessment

Committee which interviewed the applicant.

23.  That the contents of para 6(16) are ‘misleadirg and not clear.
The competent authority to corsider the suitability of the applicant

was the Assessment Committee which was corstituted by the

ks

N
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competent auth.ority and has full sanction of law. The committee
under its jurisdiction interviewed the applicant, comsidered his
confidential repo&s, self-assessme rt report of work dore and per-
formance of the applicant. However, the committee did not find
the applicant ‘suitable for promotion to the nrext higher grade.
Thére Is no violation of fundamental rights and principles of ratural

justice. The applicant was given the full opporfu nity to present

his case before the Assessment Committee.

24, That the contents of para 6(17) are not correct and denied.
They are also misleadirg and confusive. The case of the applicant
was corsidered properly and as per provisions of the rmles and
regulations framed for the purpose. Even the épplicant did nbt
raise ary objection at the time of. corsideration of his case or
théreafter. The applicant is makirg this allegations only when

his personal interest was not served.

25.  That the contents of para 6(18) of the application are not
correct. It may be stated here that the applicant was eligible for

corsideration of his merit by .the Assessment Committee w.e.f.

31.8.1984 and it was done by corstituting an Assessment Committee

as per the constituti_on approved by the Cauircil of Scientific &
Industrial Research within the provision of rmiles and regulations
and it has sanrction of law. The 'ap_plicant has again been eligible
for corsideration of his merit or subsequent chance for the same
and for that purpose. the applicant was reqﬁested to submit his
self assessment report of the work dore in proforma II. It is denied
that he was entitled for promotio.n;‘ rather he was eligible for

corsideration of his merit to assess his suitability for prometien

"\—-\%
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promotion to the next higher grade. It may further be stated here
that the promotion can not be claimed as a matter of right and
ore can not be judgedhis own merit. It depends on his capability-
and peformarnce to be judged by the assessment committee in which

the applicant was found ursuitable and not fit for promotion

26. That the contents of para 6(19) of the application are not
correct and denied. The assessment of the applicant was made
as per préviSions of the Caurcil of Scientific & Industrial Research
rules and regulatiors. The merit of the Candidate assessed by a
high power committee corstituted with the approval of the Governirg
Body as per rulés and regulations on the subject. It is totally denied
that the applicant is entitled for promotion rather he was eligible
for corsideration of his merit for promotion to the next higher
grade. In this regard it may be stated that on corsideration of
his merit by the assessment committee cbnstituted for the purpose

the applicant was not found fit and hernce not recommended for

promotion The applicant was given full opportunity to show his

peformarce with refererce to his work and achievements durirg -

the period of assessment. Considerirg the peformance of the applicant,
confidential report and work dore etc. the cohwmittee came to
the corclusion that the applicant'is not at all fit for the post
for which his merit was corsidered. The assessmert was made
In accordance with the rules and regulations of the Courcil of

Scientific and Industrial Research.

27. That the contents of Para 7 are denied as under. The applicant

is not entitled to any of relief claimed by him. It may be

93
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made clear that in the relief saight on the respondents the date
of order which the applicant want to be quashed has not been

A)
given

Contents of ground of relief as given are not correct and

baseless and nreeds no further commerts.

28. That the contents of para 8 are denied as allegéd. In the
event respondent no. 1 is restraired from makirg pron'iotion- and
interview of post of Technical Officer, it will cause injustice not
only to the respondent but other persors who are eligible for promo-
tion will also suffer. So far the applicant is concerred in the event
promotion are made it will cause no harm or injustice to him.
29.  That the contents of para 9 needs no reply.

30.  That the contents of para 10 needs no reply.

3l. That the contents of para 11 needs no reply.

32. Thatﬁthe contents of para 12 needs no reply.

, Vot ;
%w ek  VERIFICATION
VA

I, Shri R.N. Wahal, Administrative Officer, Industrial Toxicology,
Research Centre, Lucknow do hereby verify .the «contents.of para
I to 32 are true to my best knowledge as per records of the Indus-

trial Toxicology Research Centre, Luck now

Place:Luck now v \W\""‘“‘;’\
, (R.N-Wahal)

Dated : September 17, 1988
\q
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’ / BEFORE TiIE QEITYRAT ADMI 1‘14 SITRATIVE TRIBUBAL:ALTAIIABAD
LUSENOY BENCI LUCKLOW o
b ;

Rege. 1o.43/1968 \I.} W\}\ \/Vz-
4

[
MMW-‘VMN\"&I‘- .

V/_A -
J.P: SBharma.. ces cee  Fatitiorne
Vs
Director General, S.I.R. and othore.. Cpposite
Fartius,
cOUHTER Aﬁ}ilﬂri AN
PO THE AFPIDAVIT OF SURI J.F. SHARMAIAY PLICANT/
YETITIOIER
‘77_.
I, B.L. Thargava, eged about §4 years, et
‘ present pOsﬁ“Q ag Controller of ﬁdminiSQratiam at
e 7
- Tupdxen Industriel Toxicology Rescareh ¢ Yenitre, M.G.
M-

. P}ég%} Marg, Lucknow, G0 hereby solemniy affirm,as Blideris
f\f\

%/\ \,M e That the contuts of paras 1 and 2 of the Affidavit
are &aﬁlh,‘?;‘td.

<s That the contents of paras 3 to 5 of thy affidavit
are vogue and as such dasnisg for want of knowiodge.
wo afficavw 11“ has beer filed oither of the Pailrolke
Or the Counsel, nor the name of the Counsel has

beell disclosed,

Thet the Respondent has neithsr bsen correctly

T
deseribed or served with mcmlcﬁs.”. YO EATR &




!"\

p . ‘.r . - . . &
k - ~ 4
4o That the application dows ot dlsciose good or

sufficient reasen for regtorsiion of the case.

Inckirowt letedt

\
B : . 2
N 0 G ’
Verification
1, the sbove named deponsnt, do hereby

verily the contents of paras 1 46 3 as true to my

personal knovledge, based on the recerds of hhe
office of I.T.R.Ce, while. the contents of para 4

aTe wavmd to be true on legal sdvice.

Bigned and verified ¢this

1989 a4 Luckiow.

) NMM'/M
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In the Central Administrative Tribunal, Allahabad, Lucknow Bench

Reg. No. 42/1988(L)

- J.P. Sharma , Petitioner
Versus | 4 -
4 " Director General, SIR and ig‘ther ' Opposite
Party
My Lords,

The applicant begs to enclose a copy of the rejoinder affidavit
in the above mentioned case reiterating his request to recall
the orders dated Fébruary 23, 1989 and to restore it in the interest

of Justice.

FY‘««—‘ v g“‘“ 28

Lucknow : ( N.P. Srivastava) §
Advocate -
Dated: May Cf , 1989 Counsel for the Petitioner
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW BENCH

-

i — Reg. No. 42/1988(L)

J.P. Sharma ' Petitioner

.- ~ Versus

irector General, SIR and other . Opposite.
N Parties

‘0“\“’ ;'\"/,. ~ Rejoinder Affidavit to the Counter Affidavit filled by

i . uf £Shri M.L. Bhargava, Controllar of Admlnlstratlon, ITRC, Lucknow
1 ‘{ -~.:\"u«:"/u1~‘t” ({ff |

I, J.P. Sharma aged about 54 years S/o Late Shri Raghubir Prasad
at present posted as Industrial Liaison officer at Industrial Toxi-.

cology Research Centre, M.G. Marg, Lucknow do hereby solemly

affirm as under:

l.  That contents of para | of the counter affidavit calls for

no comments.

5 2. That the contents of para 2 are emphatically denied. The
opposite  parties is supposed to be famil.ier with the name
of the Counsel and disclosing the name of the Counsel
or his Junior was not matet;ial. The name of Counsel is
Shri P.K. Khare and he was not present in the Tribunal
on. that >day as must be evident from the order sheet of

the Hon'ble Tribunal. The affidavit of the Counsel




SR S

or Pairokar is not called for.

3. That the contents of para 3 of the Counter affidavit are

denied. The respondent has been correctly described being
oA

L : opposite party No. | in the petmothhat he has been served

\, ' with notices is evident from the fact that the deponent

has filed a reply thereto in the form of Counter affi~ it

VISR ““”:“, oLl

+ i
NI AT

under reply.
[ 4.  That the contents of para 4 is emphatically denied. The
non ~appearance of the learned Counsel for the petitiongr
. on 23rd February, 198 by itself is good and sufficient
;,f , o [ireason for recalling the orders dated 23rd February and
r,”:\\v}“_, -
/, ﬂ\ )4\(/ for festoration of the case.
) _ Wher/e/ﬁare it is prayed that the order dated 23rd February, 1989
1 :\ e o
o ’"‘/'/dlsmlssmg the case in" default may kindly be recalled and the
g case be restored.
i
i S LBTTRGE R P Y O ey e
1 u ¢}/4”7 S A o
% o ; . fﬂ A .
' o e
; Lucknow /7
! " v o Dafed Mziy fefa, 989 Deponent
: 7 Ui e [T tu{ﬁ B :

Verification

CITSH v 47;7 39 HAD Othe above name deponent do hereby verify that the contents
0“..( . RALX
f"smcnm-“,mgﬁ,,@ of paras |4 of the above rejoinder affidavit are true to my

personal knowledge and bdief No part of it is false and nothing

material has been concealed so help me God.

r 1 Vg"p .
Lucknow Deponent = T 1/
t’,____———“"""' — :_A__u;,..
Dated: MaY3 ? 19 89 g L‘Q\Q‘f‘-n-—‘ﬂg, [XWY d—etao"'\r\ew' S T Shavra
. Lty e, Ragral v Wy (’awupmc:zv;g\v“
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In the Central Administrative Tribunal, Allahabad

L_ucknow Bench, Lucknow

oo B No -] 6al0)
“om

Petitioner

1.P. Sharma

Versus

r General, SIR and others Opp. Parties

Notice

Dear Sir,

i
1

n in the above

Kindly find enclosed a COpY of Restoration applicatio
be filed before the Central Administrative

mentioned case proposed to

Tribunal, Lucknow Bench, Lucknow.

e that the above mentioned case was dismissed’ in default

You are awar
on February 23, 1989.

W\)b Jla

( N.P. Srivastava)

Lucknow Advocate
=~ Counsel for Petitioner
Flat No. D 3/4 p wD Colony

Dated: March[} , 1989
Rajendra Nagar, Lucknow
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In the Central Administrative Tribunal, Allahabad

Lucknow Bench; Lucknow

Reg. No.

42 of 1988 (L)

J.P. Sharma

Versus

Director General, SIR and others

Application for Restoration

WCAAA-‘Q(\_;(
13.3.8
s

i

Petitioner

Opp. ‘parties

For facts and reasons stated in the enclosed affidavit in respect

of the above mentioned case’ it is expedient and necessary that the above

mentioned case is restored.

Wherefore it

is respectfully prayed that this Hon'ble Tribunal

may kindly be pleased to. allow this restoration aplication in t’hé'interest

of justice.

i

Lucknow:

Dated: March |2 , 1989

I\&\; vaglagy=

( N.P. Srivastava )
Advocate
Counsel for Petitioner

e
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he Central Administrative Tribunal, A'l‘!ahabad

Lucknow Bench, Lucknow

[ 4 - “ ey
L -‘& .
- I * . . £ l / .
Reg. No. 42 of 1988 (L) I
J.P. Sharma | Petitioner
Versus . _

QQ Director General, SIR and others Opp. parties
Y Pp. par
fo Lo Affidavit on behalf of Deponent in the above mentioned case .

1, J.P. Sharma aged about 55 years, S/o Late Shri R.P. JSharma, Resident
< At

19/76 Ka Khandari Bazar Lane, Lucknow at p'reseﬁ-‘t“emﬁlby‘é_‘d as Industrial

»
-+

,‘aj%zn Officer at Industrial Toxicology Research Centre, Lucknow do hereby
: ;f;' : . )
mn

mnly affirvm and state as under: ‘A

5

That the deponent is the petitioner in the above mentioned case
+

3t

. and is fully conversaht.:vith the facts'deposed to hereunder. 1“?"‘3-»&: "‘,
2. That the above mentioned case was fixed for hearing on 23rd Feb.ruary‘
s 2
1989 before this Hon'ble Tribunal. | : ' I
3. That the deponént was busy-;with“esome official work and vautho'rised j ‘
. . s e

3

the Pairokar Shri A.L. Gupta to represent before this Hon'ble . Tribunal
4 That when the case was called oGt the Parokar rushed to the counsel

engaged by the deponent in this case. _ .



_ 5. .that he could not locate the Counsel of the deponent and when
he returned back to this Hon'ble Court, the case had already been

dismissed in default.

Under the circumstances mentioned above it is respectfully %
E)rayed that the above mentioned case may kindly be restored in the

interest of justice.

Lucknow . ' gkéupﬁ
,Pated: March /3, 1989 o , DEPONENT

|

; The above named deponent do hereby veryfy that the contents

{

of para 1-5 of this Affidavit are true to my knowledge and belief.

No part of it is false and nothing material has been concealed so help

< ~me.God.

V’_". z/\ Aw“\
3, 1989 e e
DEPORNENF——

' I identify the Deponent who has signed before me.

.[\Fv en@w

( N.P. Srivastava)
Advocate High Court & Serv1ces Tribunal
Rajendra Nagar, Lucknow
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In the Central Administrative Tribunal, Lucknow
Registratioh no. 117/88(k) Asharfilal Gupta
Registration No. OA 42/1988 (1) J.P. Sharma
Registraﬂan No. OA 44/38 (B) Mulkraj

Registration OA 45/88 () P.N. Mahendra

Versus
Director General, Scientific and Industrial Research and others

Application for .adjournment

My Lordy

The applicant request to state as under:

l. That the applicant has been engaged .as a counsel in the above
mentioned cases.

2. That the applican_t' will be out of Lucknow in connection with
a cvase' listed in the Central Administrative Tribunal, Allahabad
on 28.8.1989.

Wherefore it is prayed that the above mentioned cases be fixed

for some convenient date preferably in the last week of October

1990.
Lucknow o v M\-lxmsﬂmﬁ

28.8.1990 ( N.P. Srivastava )
_ ' ' Counsel for the above cases

-\
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The b-}'i’o“ .
Deputy Registrar, ' \Q) ~
Central “dmlnlstrgtlve Tribunal, 5;> 6E:€' ‘
Lucknow, ‘g“trar 5,
Sir,
Please supply to me a Certified Copy of the Judgment/
Order de]lvered in the following case :-
(~) Number & Year of the 0 N (12, [IBAL) vmasted ho3
Original Apmll04t10n/ Tene Llyny 4 L] 8
CCR/MP/Th, M of 199 .
(B) Nemes of the parties 795&%““* VA <B5R PN'thwdax4

\;Q

‘lhether the case is -
Pbending or disposed of

. The 1bme w1th date of

document of which copy
is re- vlred
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Versus

Cvolere of Harbd cqr of /.

0 &M My b

No- v~ 8rs92l 4f 049 0% 95

(£) Nature of Application
Uxﬂent/Orclnary.

(F) In the case of 'a cogy -
i an order, whether
for private or general

. use. ,

(G) Name end Full postal
Address of the Applicant:

(H) Postal Order No,/ Date
and Amount,

- Date

23 o-.1008

fov wa'/— (Respeey Eive —M«P)
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