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5,4,1988

B Hon.Ajay Johri-Am
" HoneGe.S.Sharma=-JM

The applicant in person and Shri
KesCos3inha for the respondents are present.The
applicant has moved an application that the
respondents be directed to pay salary and allowances
and allow him to work at Lucknow ignoring the
order of transfer. Shri Sinha has filed two
documents to show that the applicant was already
relieved on 1.3.1988 and his successor Sri I.M.Saxena
has already resumed charge in his place. Shri
Sinha may file¢ objection, if any, against this
application and may also file replyfof this case
within t hree weeks. Let this case be listed

at Lucknow C§££35;AB angg 28=4-1988,if there
SeR bf -

be a sitting;as Tequ the applicant.
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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? bc‘/) ’
2. (a) Is the application in the prescribed form ? ) 21.0 .

-
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(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ? ' ?””
(b) If not, by how many days it is beyond K
time ?
AN

(c} Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation; Vakalat-
rpama been filed ?

5, IQ the application accompanied by B. D./Postal- }M
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 7/) '
against which the application is made been
filed ?

7. (a) Have the copies of the documents/refied

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) f/‘
above duly attested by a Gazetted Officer }2"’)
X2 j—t"

and numberd accor "ngh./ ? )27%
CJJ/‘H,W CM*%@ ok hoelesf-
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Central Administrative Tribunal, M
Lucknow Bench.,

Registration C.A.No, 391 of 1988

S .P.Dwivedi oes Applicant.,
Vs,
Union of India & another,.,. Respondents,

Hon, Ajay Johri,AM
Hon., G.S.Sharma,JM

( By Hon. Ajay Johri,AM)

In this application, Sri S.P.Dwivedl the applicant
had challenged the order dated 15.3.1988 issued by the
Director General Defence Estates, Ministry of Defence,New

by which order, his request
Delhi/refusing his promotion and modifying transfer to
Secunderabad was rejected. The applicant is present today
and Sri V.K.Chaudhary, learned counsel for the responcents
files a short reply contending that respondent no.2 has
modifiedfcancelled the transfer and posting order with
regard to the applicant vide his order No0,102/195/ADN/DE
dated 8.4,1933, A copy of the order has also been annexed
as Annexure ‘'A' to the reply.
2. Both the parties agree that the grievance for whigh
this application was made has been settled for the present
and,therefore, there is no cause that survives today. Under

the circumstances, we dismiss this petition as infructuous.

The parties shall bear their own costs. Arfﬂﬁf
2l s $H
MENBER (A) MEMBER (J)

Dated 25,5.1988
kkb,
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? Pargrulars to be Examined

(c) /ﬁ.re the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ¢

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-

ﬁj\signed ?
12. Are extra copies of the application with Ann-

13.

14.

15.

16.

17.

18.

19.

exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures
Nos................../Pages Nos........... ?

Have file size envelopes bearing full add-

_resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ? )

Are the translations certified to be true or
supported by an Affidavit affirming that they

% true 7
re the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

Have the particulars for interim order prayed
for indicated with reasons ? ’

Whether all the remedies have been exhaused.

Endorsement as to result of Examination

it
3(/)
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- SeP.Dwivedi @:,?, ( 8(&0- « Applic:

: \
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL A

BENCH AT ALLAHABAD
SITTING AT LUCKNOY.
Ciaim Peiition No, E;‘ Cz;) of 1988

Versus
Union of India and others. s +0PPWPa.
I N D E X
S1aNOs Particulars Page N
1, Claim Petition TEE Coe s 1 to 9

2. Annexure no.l True copy of circular
dated 19thFebruary,
1988.

3 Annexure no.2 True copy of promotion
order dated 19thFeb,
1988, =~

4, Annexure no.3 True copy of letter
of the petitioner/
applicant dated

27th February,1988

5. Annexure no«4 True copy of letter
dated 29th Feb,1988
ofDirector Defence
Estates,Lucknow.

6. Annexure No.5 Order 15th March,1988

LS An atrfidavit in support cf the

Claim petitione
q. Application for stay.
q. Vakalathama

- )
Lucknow:Dated: //%(le\ﬁi&;;

March 21,1988 (S.K.KALIA)
Advoeate,
Counsel for the applicant.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Allahabad Ixakmox Bench
Sitting at Lucknow.

Claim Petition No. of 1988

S.P.Dwivedi ,aged about 55 years,

son of Sri A.P.Dwivedi,resident of

House No.L-1/44, Aliganj Extension,

Lucknow, .;..Applicant

e

Yersus

1+ Union of India, through the Secretary,
Ministry of Defence,South Block,
New Delhi,

2+ Director General,
Defence Escates,Ministry of Defence,
West Block, 4,R.K.Puram,New Delhi-66

3. Director Defence Estates,
Ministry of Defenco, Central Command,
Lucknow Cantt.

4. 5ri I.N.Saxena, Technfcal Assistant,
Resident of House No,
k % Dugawan, Lucknow, «+«sRespondents.,

(}\(://M DETAILS OF APPLICARTION,

~w/f)f @A(ij 1. Particulars of the SxPxPuxwndx

Applicant.

; %.  (i)Name of the S.P.Dwivedi.
éNﬁ%ykyéy o Q% Applicant., :

0/)* \éyjk/ (ii) Name of Father/ Sri A.P.Dwivedi.

Husband.

(iii)Age of the Appli- 55 years.
gant .

(iv)Designation and parii- Technical Assistant,
-culars of office in
which employed or was Director Defence Estates,
last employed before Ministry of Defence, .
ceasing to be in : Central Command,Lucknow
\J},iﬁ service. Cantt.

2...0

- -
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(v) Office address

(vi)Address for service
of notices.

2. Particulars of the
respondent :

(i) Name of the
respondent

(ii)Name of the
father/Husband

(iii)Age of respondent

(iv) Designation and
particulars of
office in which
employed «

(v) Office address

(vi) Address for service
of notices.

%

Director Defence Estaates,
Ministry of Defence,Central
Command,Lucknow Cantt.

House No.L-1/44,Aliganj
Extension,Lucknow,

1.Union of India,through the
Secretary,Ministry of Defence
South Block,New Delhi.

2.Director General,
Defence Estates,Ministry
of Defence,VWest Block,
4,R.K+.Puram,New Delhi~66

3.Director Defence Estates,
Ministry of Defence,Central
Command,Lucknow Cantt.

4.5ri I.N.Saxena,®

1. Nil

2. Nil
3. Nil

%X. Er Director Defence Estates
Ministry of Defence,
Central Command,Lucknow
Cantt,

Birector Defence Estates
Central Command,Lucknow
‘Cantt.

1. Union of India,through the
Secretary,Ministry of
NDefence,Sputh Block,

New Delhi.

2. Director General,Defence
Estates,Ministry of Defence
West Block,4,R.K.Puram,
New Delhi-66

3. Director Defence Estates,
Ministry of Defence,Central
Command ,Lucknow Cantt.

4. I.N.Saxena,Hcuse NO. .
sDugavan,Lucknow,

3.0..
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3« Particulars of the order against
which application is made

The application is against the following order:-

(i) oOrder No.with No.42/4(350)}/ADM/DE
ﬁiniiﬁiifnce to Annexed as Annexure no.5
(ii) Date 15th Mareh,1988

(iii) Passed by Director General,Defence
: Estates,Government of India,
o Ministry of Defence,Dte.Gen.

. -Defence Estates,R.K.Putam,
New Delhis
(iv) Subject in Refusing to accept the option
brief.

of the applicant foregoing the
promotion order and requiring
him to join at Secunderabad.

" 4, Jurisdiction of the Tribunal:

The applicant declares that the subject matter of
tne order against which he wants redressal is within the
‘jurisdietion of the Tribunal.

5. Limitaticn
The applicant further deeclares that the application
is within the limitation prescribed under Section 2i of
the Administrative Tribunals Act,1985.

6+ Facts of the case:
The facts of the case are given below:

The applicant most humbly submits as under:-

(i) That the applicant was initially appointed on
the post of Lower Division clerk in the department of
Deflence Estates, formerly known as Military Lands and
Cantonment Services. The work and conduct of the anplicant
was absolutely unblemished and has always been appreciated
by the authorities, He was promoted Yn the post of Upper
Division Clerk and subsequently on the post of Technical
Assistant in 1981 and since 1981 the applicant is working

on the post of Technical Assistant.

(ii) That it may be stated here that next promotional
post from the post of Technical Assistant is office

Superintendent Grade II. The payscale of bbth the posts
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of Technical Assistant and Office Superintendent ,Grade II

have been made equivalent i.e. Rs41400-2300,

(iii) That on 5th February,1988 a meeting of Joint
Consultative Machinery was held in New Delhi under the
Chairmanship of DirectorGeneral Defence Estates and the
representatives of the staff. In the said meeting various
items were discussed and one of the items with which the
applicant is presently concerned,'was'posting/transfer and
appointments of the staff membeds. After discussion it was
decided thak by theChé;;man_that the ladies would not be
aliowed tostay at the same station on posting in case they
torego the promotion 3rd time. She would be transferred on
the same post to some other station provided she foregoes

promotions for 3rd time. The said benefit was made

applicabie to the male employees of the staff alsos

(iv) That in pursauance of the decision taken by
the Chairman i.e Director fGeneral of Defence Estates, a
circular was issued on 19th February,1988 by which the
proceedings of the said meeting were circulated to all
the offices of the department. A true copy of the circular
dated 19th February,1988 along with the mintutes of the
meeting so far as they are relavant for the purposes of the

present claim petition, are being annexed herewith as

Annexure no.1 to this Claim petition.

(v) That in view of the above facts it is
abundantly clear that in €ase of promotion of the applicant
he could not be compelled to join at the tﬁansfgrred place
of posting if he opted to forego his promotidne The
applicant was promoted on the post of Office Supdt.vide
order dated 19th February,1988 which was received byhin
on 27th February,1988 at Lucknow. A true copy of the

promotion order dated 19th February,1988 is being annexed
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bherewith as Annexure no.zito this claim petition.

(vi) That é perusal of the promotion order would
reveal that the applicant was given an option to refusé
the transfer and communication of such refusal was to
reach the office of thelDirector General within 30 days:
from the date of issﬁe of the letter . It was also
mentioned itn the said promotion order that in case of
refusal of promotion, the consequences as provided inthe
notification of Ministry of Home Affiairs dated Ist

October ,1981 would followe

(vii) That it may be stated here that in the
notification of Ist October,1981 only this much is
provided that in case an employee refuses to accept
promotions on the higher post, he would not be considered
for promotion again in the promotional vacancies within

a period of one yoar.

(viii) That immediately after the receipt of the
promotion order dated 19th February,1988, the applicant
submitted his inability to accept the said promotion and
he informed in writing that he foregees the said promotioh
A true copy of the letter of the applicant dated 28th
February,1988 foregoing his promotion on the post of

Office Superintendent Grade II,is being annexed herewith

as Annexure no.3 to this Claim petition.

(ix) That it may be stated here that the
applicant fWiad seint advance copy of the said letter refusin
the promotion to the Director General Defence Estates,New

Delhi on 28th February,1988 itself.
(x) That the applicant had mentioned in his
representation and the applicatiocn for egoing promotion,the

Aenk details of his family circumstances hecause of which

he was unable to accept the promotion and shift from
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Lucknow. The applicant would be relying on the points
mentioned in the said representation for the purposes of

the present Claim petition.

{(xi) That the Director Befence Estates,Lucknow
vide his letter dated 29th February,1988 forwarded the
application of the petitioner foregoing the promotion
to the Director General of Defence Estates.The Director
Defonce Estates,Lucknow under whom the applicant is
wquing, recommended that the applicant may be retainod
at Lucknow against tho existing vacancy of Officoc
Supdte. The Director Defonce Estatoes, Lucknow had
recommendod that tho applicant should not bc transforred
out of Lucknow considoring tho health of his wife tuho
is a heért pateient with ﬁigh blood pressurc and also
kecping in mind that the applicant has only throe years
to go betoro tho rotiremont._A truo copy of the lottor
datod 29th Fobruary,1988 of tho»Diroctor Defonce

Estatos is being annoxed horowith as Annoxurc no.4 to

this e¢laim potition.

(xii) That fromtho abovo facts it is abundantly
clear thgt ﬁnloss tho official promoted givos his option
to accopt tho promotional post or ono month lapscs from
tho date ofissuc of_tho prqﬁotionordor, no poﬁting ordor
could bo issuod on tho post from whichtho official
is boing promoted., Tho promotien order was issuod on
19th Fobruary,1988 promoting tho petitioncr to the post
of orfico Supdt . and tho petitionor had doclinod to
acoppt tho said premotion on 27th Fobruary,1988 and tho
oppogitoc partios could nqt mako any pesting on tho
pest of Tochnical Assistant at Lucknow on which pest

tho potitienor is workinge.

(xiii) Tekat it may bo statod hero that vido

ordor datcd 19th Fobruary,1988 by whieh tho applicant

7000

A
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was promotod to tho postef offico Snpdt.,Grade II, ono
Sri I.N.Saxona was transforrod from tho offiecc of tho
Diroctor'Gonoral Dofonco Estates,Now Dolhi to Dircctor

Dofonco Estates,Contral Cemmand,Lucknow against tho post

to bo croatod bytho promotion of the potitidner,

(xiv) That it may furthor bo statod hepo that
tho posting or rolioving ordor ef Sri Saxona cannot bo
igssuod unless us gtatod abévo eno month's lapso frem tho
dato of issuo o: thg promotion erdor or nnloss the
applicant accopted tho promotion erdor. Tho Oppesite
partios in mest arbitrary manner relioved Sri I.N.Saxona
from his placo of pesting at Now Doclhi on 29th February,
1988 and Sri Soxona submittod his joining roport on Ist
Mareh,iv88 in thq offico of tho Dirocctor of Defenceo
Estatos,Lucknow .Tho applicant is on lecave since the

aftornoon of Ist March,1988.

(xv) That it may bo stated herc that Sri I.N.
Soxona wés ﬁorking on the past of Uppor Division Clork
at Lucknow and in Augugt,1986 ho was proﬁotod te tho
post of TochnicalAssistant and was transforred to Dolhi.
Sri Soxona.-was continuously trying for his totramnsfor to

Lucknow sinco the dato ho jeined at Now Delhi.

(xvi) That tho action of tho Oppositeo partios
clanrly show that tho rolioving ordo# of Sri Saxona
which has beon issusd in absoluto defimanco of the rules,

is arbitrary and malafido.

(xvii) That it may bo stated here that odho
post of Office Superintondent ,Grade II is still lying
at Lucknow and the Director Defence Estates,Lucknow had
already rocommended to the Diroctor General for getting
theapplicant accommodated against the said post at

Lucknow.

(xviii) That as even one month had not lapsea
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from the issuo of the pomotion order and Sri Saxena was
relieved frompelhi for joining at Lucknow which action is
absolutely against the provision of the rules and against
the decision taken by the Chairﬁan of the Joint Consul-
-tative Machinery on 5th February,1988 as circulated vide

letter dated 19th February,1988,

(xix) That the applicant approached the Director
genoral-Opposite party no.2 perscnally and the appliecant
was assured by the Opposite parties that duo to some
mi stake the relieving order or-Sri Saxena was issued dnd

the applicant would be accommodated at Lucknow itself.

(xx) That though the applicant cannot be compelle
to join at his transferred place from his présent place
of posting but the Opposite parties are compelling him
1o join at Secunderabad and he is not being allowed to
aictend his duties at Lucknow where he is entitled to

function on the post of Technical Assistant.

(xxi) That it may be stated here that the transfe:
of the épplieant from Lucknow to Secunderabad is absolute-
~ly illegal and cannot be enforced and posting of Sri
Saxena —respondent no.4 at Lucknow is als6 illegal and
arbitrary.

(xxii) That vide‘order dated 15th March,1988 the
representatiaon of the petitioner has been rejected and
réquest of the applicant for declining the promotién has
been refused and the Director Defence Estates,Lucknow has
been directed to relieve the applicant from his duties. A
true cépy of the order dated 15th March,1988 is being

annexed herewith as Annexure no.5 to this Claim petition.:

(xxiii) That the order dated 15th March,1988 is
violative of the Circular dated 19thFebruary,1988 containec

in Annexure no.l1 and is also vioclative of the terms of the

promotion order itself contained in Annexurensc.2.
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Ts Details of vhe remedies exhausted:

The applicant delares that he was availed of all
vhe remedies available fo'him under the relevant Service
rules etc.

The petitioner represented to the Director Bmrmxz
Géneral,ﬂefence Estates vide letter dated 27th February,
1988 contained inAnnexure no.3bwhich.has been rejected vidc

order dated 15th March,1988 contained in Annexure no.5.

8. Matters not previously filed or pending with any
other Court.

The applicant further@ declares that he had not
previously filed any épplication, writ petition or suit
re-garding the matter in respect of which this application
has been made;before any court of law or any other autho-
-rity or any‘other Bench of the Tribunal and nor any such
applicétion ,writ petition dr suit is pending before any

of them.

8, Relief(s)sought
In view of the facts mentioned in para 6 above the
applicant prays for the following reliefs:-

(a) To issue a suitable order or direction quashing

' the order dated 15th March,1988 which is
inviolation of the circular dated 19th Feb,88
contained in Annexure no.l to this Claim

petitions

(h)To issue suitable order to the respondents to
accept the option of the applicant to forego
his promotion for which he is entitled to.
under the circular dated@ 19th Feb,i1988 contaired
inAnnexure no.1 and alse as provided in the
promotion order itself contained in Annexure
No.2.

(c)To direct the Opposite parties not to disturd
in the function of the applicant as Technical
Assistant at Lucknow and allow him to function

~as such in the office of the Director Defence
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Estates, Ministry of Defence,CentralCommand,Lucknor

10« Interim order, if amy prayed for :
Pending final decision of the application, the

applicant seeks the following interim order:-

¥This Hon'ble Tribunal may kindly be pleased to
issue suitable order sdaying the operation of the order
dated 15th March,1988 and allow him to function as
Technical Assistant in the Office of Directbr Defence

Estates,Ministry of Defence,Central Command, Luckrow .

. _&;a “"j. on

11, The applicant/is being presented in person through

his advocates

12. Particulars of the Bank Draft/Postal order in
respect of the Application fee:

1. No.of Indian Postal DD 829921
order 4

5 2. Name of the issuing High Court Bench,
Post office Lucknow.,
4//////// 3. Date of Issue of 21st March,1988
$<<4Q§_ Postal Order.

)ﬁ 1. True copy of circular dated 19.2.1988

4.Post orfice at which ALLAHARAD
payable.

i3s List of Enclosures:

2. True copy of promotion order dated 19.2,1988

3. True copy of letter of the applicant dated
27th February,1988.

4. True copy of the letter dated 29th Feb,1988

5. True copy of the order dated 15th Mareh,1988
6. Application for stay

7. Vakalatnama.

VERIFICATION

~

\J>r9 I, S+Ps Dwivedi, son of Sri A.P. Dwivedi

aged about 55 years, working as Technical Assistant in

&
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e

the office of Director Defence EBstates,Ministry of Defence
,Central cémmand,Lucknow Cantt .resident of Youse No.L-1/
44,1Aliganj Extensioq, Lucknaw-do hereby verify that tho
contents o£ paras 1 to 13 are true to my pérsonal knowledge

and para x to x are believed to be true on legal advice

and that I have not suppressed any material fa

. %/1!1/
-3

Date : 22nd March,1988 Signatur the applicant,

Place: Lucknow.
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BEFORE THE CENTRAL AUDMINISTRATIVE TRIBUNAL ADDITIONAL
BENCH AT ALLAHABAD
SITTING AT LUCKNOWS

"Claim potition No. of 1988
S.P.Bwivedi « s e sApplicant
| Vorsus
Union of India and others. e+ sOppeparties.

Annexuro nosl

No.119/2/ADM/DE/88/JCM~T11

Governmont ef India
Ministry of Defenco

Dte Gen.Doefonce Estatco
Woest Block~-4 Wing Noo3& 7
R.K.Purram,New Dolhi-110066

the 19th February,1988

MEMORAEINUM

Subject:— Minutes of the Third Lovel Council(JCMDmeetiqgc

Leferenco this DtevGeneral Memorandum No.119/2/ADM/
DE/85/JCM-I1I, dated 12 January,1988«

2. Minutes of the Meeting held on 5th BFSbruary,1988
in tne office of the DteGeneral Defence Estates,New
Delhi is forwarded herewith.

Sd/-V.K.Budhraja,
Secrdary,
Third Level Council(JCM)

ros Shri K.M.Sebastian,DG DE: Chairman
Shri K.Cubramanian,Addl.DG: Member
Shri Nsvin Soin,AFA(Q) :Member
Shri B.K.Kaul, C/o Dte.DE,NC,Jammu,Member
Shri D.K.Gosh,Q.No.1631,Lodhi Road,N.Delhi Member

Shri Piara Singh, C/o Cantonment Board,Ferozepore
' Cantonment: Member.

Shri RajKumar,C/o DEO,Delhi Cantohment:Member

Shri S.S.Batyal,C/o Dte.DE,CentralCommand,Lucknow
, . Member
Shri R.Goshwami,C/o Jt.Directerate,DE,Shillong,
Member .«
All Directors DEAll CDAs JD,DE,Shillong

DEO Delhi/Jallandhar.
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MINUTES OF YHE THIRD LEVEL MEETING (JCM)HELD ON Sth

FEBRUARY,19058 IN THE ROOM OF DIRECTOR GENERAL
DEFENCE ESTATES NEW DELHI.

Official ¥ Side Members Staff Side Members
1. Snri K.M.Sebastian 1+ Shri B.K.Kaul,
Direcior General C/o Dte.Defence Estates
Defence Estates:Chairman Northern Command

JAMMU-180003

Ze Shri K.Subramanian 2+ Shri D.K.Gosh

Additional Director QeN0,1631,Lodhi Road
General Defence New Delhi. '
Estates :Member

3¢ Shri Navin Soih 3. Shri Piara Singh,
AFA(Q) :Member C/o Cantonment Board

Farozepore Cantonment

4. Shri Raj Kumar
C/o Defence Estates
Office,Delhi Cantonment

5. ShriS.S.Katyal
C/o Dte Defence Estates
Central Command
Lucknow-226002

6.Shri R.Goswami
C¢/o Jt.Directorate
Defence Estates
Dilara,Laithumkhah,

Shillong.

Before disuussing the Agenda points, the staff side
raised the following points with the permission of the
Chairman:-

1. Three vacant posts of Assistant Defence Estates
Officer may be filled up as the stagfm is facing
x° certain administrative problems.

2. Shri Borghain,Sub-Divisional Officer,Grade-II
of ADEQO,Tenga has completed his tenure there,
he should be posted out to Jorhat,

3. Vacant posts of Daftries may be filled up.

The Chairman assured the staff side that the above
cases would be examined and necessary action would be
taken,

Jiem No.I: Confirmation of the Mimites of the last
meetigg.

’;\\ Considered and coanfirmed.

| AV (a) Shri B.Krishnamurthy,Sub-Divisional Officer,

Grade~1 has been transferred from Joint

.
, 4
”//>J””"/7E:zb Directorate,Shillong to Defence Estates Office
Gudbw

Bangalore. DGDE letter No.102/194/aDM/DE,dated
84101987, ~
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(b) The Assistant Defence Estates Officer,Dehradun has

(c)

regularised the period of un-ruthorised absence from
duty of Snri Nanwa Singh,Forester vide D.0O.Part
IT No.150 dated 13.11.1987

Smt «Parmod Bala Keot,W/o Late Shri G.K.Keot,Chairman
or Detence Estates, Office,R Tejpur had been

offered appointment on conpassionate basis. The
necessary orders were issued vide Dte.General letter
N0+105/14/1/ADM/DE, dated 26.11.,1987.

Item No.2: Progress report on Decision taken at the

last meeting.

The progress regarding follow up action was brought
to the knowledge of all concerned by the Chairman.
The progress except on decided/settled points was
reported to be as under:-

Progress on other points which were not included
in the Agenda

(a) The official side intimated the staff side that
the case of grant of Special Pay to Directorate
General ,Defence Estates Staff on their posting
to Service Head Quarters on the anology of
Controuller General of Pefence Accounts chuld
not be examined due to non-receipt of informat-

- =ion from CGDA.The staff side agreed to fa ward
the copy of orders under which the CGDA staff
was granted Special Pay on their posting to
the Head Quarters.On receipt of the same from
Staff side the matter would be examined.

(b) The case of Shri Ram Dulary,safaiwala at Lucknow
for conversion as Peon was under consideration.

Examination Policy

TheChairman intimated the staff side that the .
recruitment Rules for the post of Cantonment
Executive Officer Group'!B!' had been published
The staff side stated that the earlier Rules for
the post were much better than the new rules.
They pointed out that no junor translator with
twenty years service is available as the posts
were created five years back.Therefore, it is
an eye washe. As regards Office Supdt.Grade-I
they had stated that the Office Supdt.Grade I
is a promotion post from inttial recruitment

of Lower Division Clerk.Therefore i} is only

at the age of 52-53 years that one gets the
ppst of Office Supdt.Grade-I.At the old age Zhu
one cannot apppax for the examination,Steno-
-graphers Grade I would be eligible for appear-
-ing in the Departmental Examingfion only after
their regularisation in the Grade. At present nc
recruitment rules exists for Stenographers
Grade I, as such, the regularisation would bake
time. The staff side demanded that the UPSC
should beinformed of the peculiar circumstances
in the Defence Estates Organisation and the
norms adopted in the earlierrules should be



revived.

Decision

-

2¢3.

Zede

The Chairman after taking into consideration all
the points raised by Staff side on the is sue
decided to make out a case to the UPSC for
amendment of theRecruitment Rules.,

Filling up of vacant postss

The official side intimated the staff side

that most of the vacant posts had been filled up.
Remaining vacant posts would be filled up as
early as possible. As regards filling up of posts
of Stenographkrs Grade-I andGrade II, the officie
side intimated that a Draft Nominal R611l had
been published for inviting objections and
suggestion/objections, the final nominal roll
would be published and the 2xmak promotions would
be made according to it. The Chairman assured
the Staff side that when the seniority of
stenographs Gradé~III and Steno-typist is fixed
the seniority from the confirmation xm would

be taken into account under instructions issued
by the Goverhment from time to time.

Follow upaestion on construction of accommodatidn

_fof Defence Estates employees.

The Official side ipformed the staff side that.
Ministry of Defence had asked for the total
expenditure of last 10 yaass of Defence Estates
Organisation in order to examine the proposale.
The rcecquisite information was yet to be received
frum lower offices. The Chairman decide that
all the Command Directors will be addressed
demi ofiicially for expediting the information.

Anamaly in payscale of Technical Assbstant
and ofrice Supdt.Grade II

The afficial side intimated the staff side

that neither ggant of one increment on promotior
from Technical to office Supdt.Grade-~II nar
regision of pay scale had bean accepted by the
Government s The staff side had intimated that

a proposal in this regard was submitted by the
Genzlal Secretary of the Assoseiation which

was not processed to the Ministry of Defence.
The Chairman assured to look into the matter.
The proposal did not apear to have been received
in Directorate General Defence Estates.However,
it was decided that a copy of the same would

be obivained from the GeneralSecreary in order
to process the case further.Ministry of Defence
had given a noting of Department of Expenditure
in similar case of Workshop staff which is
reproduced below:-

"It may be pointed out that with the implementa-
tion.of the revised pay scales, these three
grades have become indentical. Therefore, now

the question of promotion fromone post to anothe
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does not arise. In the changed circumstances now, these
posvs may be considered together for promotion t¢ the hi
higher grades. In other worids though these posts will
chiotinue to be entrusted with different nature of

work, they may be put on a combined seniority list,as
they are now borne on the same scale of ray".

In view orthe above ruling the staff side stated that
if this principle was applied to Defence Sxx Estates
Organisation, the ratio of office Supdt.,Grade-I and

Office Supdt.Grade IT would increase.As a result we
would get five posts of office Supdt.Grade I extrae.
The staff side demanded that a Government order for

combined seniority of Techmical Assistant and Office
A% Supdte. Grade II should be issued.
Decision

Tho proposal of General Secretary AIDL&CSSA would
be examined first., In case the Ministry of Dofence does
not agree tho proposal for obtaining orders for combined
seniority of Technical Assistant and office Supdt.Grado
II would be processed. '

2.5 Numinal Rblls

The staff sido stated that confirmation carrios
seniority as sueh tho Nominal Rolls of Tochnical Staff
should be corrccted .The official sideo assured that tho
Nominal Rollp of Tochnical staff ochould bo correctod.
The official side assurod that tho Nominal rolls of
Technical staff would bo publishod in tho noxt two woeks

2.6 . Change in Rocruitmont Rules of Sub-Divisional
Officer Grado-I fixing ratio Dre:D.P.

Tho efficial sido Snfonmed tho staff oido that tho
rocruitmont Rulos eof Mihisary Enginocoring Service wore
not oubmitted by thom, as suoh, proposal was net

oxaminod .Thoy havo gstated that tio roeruitment Rules

of MEP can bo obtainod from tho filo of rovigien of pay
scalon of Sub~Pivisional office Grado~IvIt wap doeidod
that tho mattor would bo oxaminode

24T Sanctien of eonvoyanco adipneo by tho Hoad of
thoDopartmont e

The official sido intimatod thodstaff oido that
certain information had boon askod for from lowor officor
in order to procoss tho mattor furthor., On recoipt of
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tho eamo, tho matter would bo oxominods

Z.8. Rogularigationof Agsistant Dofoneo Estates efficor

It wao intimafod blx tho officinl Sido that tho
focruitment Rulos of Assisant Dofonco Estates officor
wore with tho Ministry of Enkokon fg2finmz Dofonco for
congiacration. The gtaff sido stoted that tho quota of
DR:BP is in tho ratio of 50:50 oIt would bc in the
intorost of tho sorving officors if tho 50% of DR quota
is to bo filled nmongst the Serving Sub-Divisional
offioor Grado-I by passing o dopartmontni compotitivo

Exanmination.Tho Chairmon otatod that tho matter wasp
discussod with UPSC sovoral times but they did not agroc
Tho staff it sido stressed that tho abevo provision can

bo inoorporatbd::in the Rules. if UPSC agroes.This propor
timo as tho rulos aro yet to bo publishod.

Decision

Tho offiecial sido agreod to takeup tho matter with
tho UPSC againe

Ivom No.3: Amendmont to Rocruitment Rules of. Sub
At Yivigional officor Grado-I

The matter was discusscd under point 2.6 ahovo.

- thorefore, it was decidod to excludo tho point.

Itom No.4 Posting/Transfer pelicy
The staff sido demanded that tho posting/transfer
polioy of Group'C' ane ''D' starff of Dofenco Estates

Organisation shoulg be published afresh taking into

congideration the following points;-

(a) Transfer are made on the seniority in the station
determined on all India basis;

(b) Ladies are also be transferred .The excoption can

be .provided for unmarried ones or widows,

(¢) Group'n{ employees are completely excepted from
posting/transger,

The Chairman stated that frequent transfers are not made
The transfers are made only in case of promotipns or
necessary administerative arrangements or adjusting tho
employees whohave completed hard station tenure or on
compassionate grounds.The Group'D! employees are

lal
_%%QQLJ /. lrtransferred only in exceptional cases and that too on
(/,Jylzg;zj;;?:: their own requestsa

The staff side scated that ladies are not tmansferred
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even ontheir promotion and the Department has been try—
#ng to adjust them at the same station. Secondly some
officials had been staving at one station for the kst
10 to0 15 ycars whereas others had been frequently
transferred .This practice should be discontinued,

The Chairman intimated the staff side that the ladies
do not accept fhe promotion, if tﬁe promotion carries

-sﬁ

posting bo some other station. Some mate employees also
refuse promotions if it involve transfer.

After discussion, the Chairman decided that the ladies
would not be allowed to stay at the same station of

pessting in casc they forego the promotion third time.Shé
K'—\——\/

should be transferred in the same post to some other
station provided $he foregoes prombtion for third time.
It would be applicable tomale employees also,

An all India rester for posting transfer would be
maintained. The staff side would prepare the same for
office Supdt.Grade I and II, Technical Assistant,Upper
Division Clerks, Sub-Divisional Officer Grade-I and II
and forward to directorate General,Defence Estates.A
roster ofhard station posting would be maintained. No
employee would be posted to hard station second time.
Everybody would go on hard station postingonce during his
service. _

Item no.5 Gvertime Allowance to Chowkidars.

The Staff side stated that the Controller of Defence
Accounts was not admitting the claim of over-time allowa-
-nce in respect of chowkidars inspite of the aders issued
by DGDE .The Chairman intimated that the Ministry of
Defence had clarified that the OTA of Defence Estates
Chowkiars would be claimed as per DP&T OMNo.1501203/86~
Esttt.(Allowance) dated 13.11.,1986 After the recoommenda-
tions of 4thpay Commissi on.The same letter had bernforwar
-maxded to all the field offices vide DGDE letter No.
129/16/ADM/L&C dated 28th January 1988,

Dectsion

Settleds -

Iiem No.6 Upgradaition of Stenographers(Gazetted)
The Staff Side stated that Stenographers Grade-I
had been placed in the grade of #5+2000~3200 and had been

. declared Gazetted in Ddefence Accounts Department «They

demanded that the Stenographers of Directorate General
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.Defence Estates should also be declared Gazetted .The
otricial side intimated that the Recruitment Rules were
under consideration with the Minist#y of Defence. Gn
return ot our file,the matter would heexamined.

The starf side raised thefollowing pdits with the
permission of the Chair:- ' '

(a) While regular promotions were being made of
cantonment Executive office Group 'B' the quota
Prescribed for Cantonment Board and Defence Estates
staff wgs not maintained. Consequent on, the Defence
Estates staff had lost 3 posts in regular promotion due
to not following the guota. The Director GCeneral assured
them that when further promotions were madé these three
posts would be filled up from amongst Defence Estates

staff.

(b) The orders issued for xmakism rotation of duties
in lower offices were not being followed strictly by the
filed orrices.The Chairman had pointed out in the some
cases theré uere practical difficultides.

It was decided that instructions would -be issued for
compliance of these orders to the extent feasible.

It was decided that the next JCM meeting would be held
on 20th May,1988 at 1100 hours in theDirectorate
Genenal, Derence Estates,New Delhi.

The meeting was closed with a vote of thanks to the
Chair.

Dated: 19tn February,1988 (V.KX.BUDIRAJA) -
‘ ' .Secretary,
JCM Third Level,




BEFORE THE CENI'RAL ADMINISTRATIVE TRIBUNAL ADDITIONAL
. BENCH AT ALLAHABAD
SITTING AT LUCKNOW.

" Claim Petition No. of 1988
SeP.Dwivedi s+ dApplicant
Versus
Union of India and othors ’ s+ sOppopartics
Annexurcno.2
No .102/195/ADM/DE

Govornment of India
Ministry of Defoneo
Dto.Gonoral Defonce Estates
New Dolhi-110066 .

To, 19 Fob,1988
The Diroetor,
Dofonce Estates
Ministyy of Dofoneo

Contral/Easte;/Wostorn/NQrthorn/Southorn Cormand/
NIMA, LUCKNOW/CALCUTTA/PANCHKULA/JAMMU/PUNE/MEERUT

Subject— PROMOTION POSTING /TRANSFER OF GROUP'C'
(CLERICAL)STAFF OF DEFENCE ESTATES ORGANISATION
Reforoneé panol for promotion to effico Supdt.Grado
II, Toohnioal Assistant and UBC , issuod vido our lettor
No.102/43/ADM/DE, datod 17th and 19th August,1987.
2. Congoquont on declining Of premotion by Shri J.P.

Mchta T.A, Miss.A.Fornoss,UBC and Shri K.M.Pormosghwaran,
UDC, tho following office Supdt.Grado II,Tochnical
Assistant, Uppor Divigion Clork and Lowor Division elerk

aro promotcd as offieciating offico Supdt. Grado I,0ffico
Superintondont 1I, Toebhiéal Asgistant and Uppor Division
Cloxk respoctivoly with immodiateo e¢ffect:-

From Offico Supdt.Grado IX to offico Supdt.Grado I

1. Shri B.K.Gupta- promforms prométion(holding
Group 'Bfpost).

2 W PoRbYadav

From"TochnioaIAssistant to offico Supdt.Grado II

1.Shri S.P.Dwivodi

From Uppor Divisinn Clork to Toechnical Assistant

1. Shri D.Co.Chakraborty.

From Lowor Division Clerk to Uppor Division Clork

1. Shrimati Bharati G.Menon.
2+ Shri Narendor Singh
3. Soto. Alka Surcsh Jayant

4e Shri She; Janga
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5. Shri Ram Samajh
o+ Shri Brahma Nand

3e ' Any of tho abovo officials nnt willing to accopt
tho promotion may bo informed that ho/ého has tn bear
tho consequenge of nuch rofusal as stated in chormgent
of india, Ministry of Holo Affadrs (PP&A)OM No.22034/3/
81/Estt(B),datod of Octe.1981.Tho intimation of such
refusal if any must rcach this Dtes.Gencnl within thirty
days from tho dato of issuo of this lotter,

4. Consequont to the above promotion, it has been
docided to make the following pasting/transferred with
immediate offect with the modification of this office.
letter of even Number dated 13 0ct,1987 in respect of
KmeN.Basumatari,0S I, Shri PA Wankhade,0S II and Sri

RsSeSharma,Tsle

Office Supdt.Grade I

SI. Name of the officer From ' to

1. Km.N.Basumatari DEO Tezpur DEo Tezpur

Z.. Shri P.R.Yadav . Dte.D.E.CC DEC Bareilly
Lucknow Existing Vacancy

Office Supdt.Grade II1

1. Shri PA Wankhade DG PE Dte DE SC Pune
against existing
vacancye

2. Shri S.P.Dwivedi . pte DE CC  DEO Secunderabag

Lucknow, against existing
vacancys

3. Shri R.S.Rawat REED.EOf Dte.DE CC Lucknc

Srinagar vide Sh.P.R.

Yadav promoted.

Technical Aésistant

1. Shri I.N.Saxena DG DE Dte.D.E+CC Lucknov
- Vice Sh.S.PsDwived
promoted.

2+ Shri R.S.Sharma DEO Meerut DG DE vide Shri
I.N.Saxena trans-
~ferred.

3. Shri D.C.Chakraborty DEO Calcutta Dte.DE EC Cal~-
-cutta against

-
&j} existing vacancy
R _ . ) _

Tl



5. The above mentioned officials may please be
relieved of their duties immediately with directions to
report to the office of their posting as per para 4 abov
v. . The posting of S/Shri M.K.Chmraborty,UDC,PxEx
D.K.Lamba, UDC Sunder Shyam,LDC have been ordered on
their own request and they will not be entitled to TA/DA

on their transfer.

Te The dates (F.N/A,N.) of relinquishment/assuption
are to be reporte: to this Dte.General after the events.

8+ The Directorate,Defence Estaies are hereby
authorised to fill the following itemporary vacant posts

of LBCs in the offices indicatedx against each vacancy
by suitable candidates through permissible channels:-

S1.No. Cominunal composition Office where te be
' filled.,
1. 1. General candidate DEO Ambala

2. 1. Reserved for Ex-Serviceman DEO Henhay Bombay

3. i. Reserved for physically . ADEO Chandigarh
handicapped candidate

4. 1 General candidate DEO Bareilly

5. i BReserved for SC candidate DEO Jabalpur

6 1 General candidate DEOC Ambala
Te 1 General candidate DEO Jabalpur.
-9 The particulars of the candidates recruited against

the above said vacancies may please be forwarded to this

Dte.General.
| Sd/~illegible
Diretor General,
Defence Estates.
Copy tos~

All DEOS All ADEOs JD ,DE ,Shillong.
CDA HQrs, Sena Bhavan, New Delhi,

ChA CC/EC/WC/NC/SC

General Secretary

AIDESS ASSOCATION C/o Norihern
Command Jammu

CA A-2 (Admin & Pay)

Internai - DADG Goord
Personal file of all concerned.

40050
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Upper Bivision Clerk

1. Shri M.Ke.Chakraborty

2. Shri G’QCCPal

3., Shri Ram Samajh

4. Smt.Bharti G,Menon

5+ Shri D.B.Nalkande .
6. Shri Harandra Singh

T« Shri D.K.Lamba

8. Shri N.K.Dandona

9., Smt.Alma Suresh Jayant Dte.DE Sc.

i1v. Shri Sher Jang

11, Shri Jdarnail Singh

12. Shri J.S.Chahar

13. Shri Brahma Nand

£ 8xx 8wk xR
Lower DivisionClexk

1. Shri Sunder Shyam

2» SnriRam Kirpal

ADEO Dehradun

2

DEO Bubneshwar DEO Calcutta xx
vice Sh.D.C,Chak
-raborty promoted
JD Shillong DEO Bhubneshwar
vice Sh.M.K.Chalira
borty transferred

DEO Bareilly Bhex3ExS€xPmnn
DEO Meerut vide
Shri R,S.Sharma
promoted.

DEO Bombay Dte DE SC Pune
against existing
vacangye

~d o= DEO Pune vide

Sri C.B.More
promoted.

ADEO Chandigarh ADEO Dehradun
vide Sri B.K.
"Lambatrans-—
Terreds

Dte DE CC Luckno
vide Sh N.XK.
Dhandona
transferred.

Dte DE CC
Lucknow

ADEQO Mhow vico
Shri J.N.Ohahar
transferred.,

DEO Bombay vide

Pune Shri D.B.Malkande
transferred.
DEO Ambala DEO Srinagar
' against existing
vacancy.

—~ O~ DEO Jallandhar
against existing
vacancy.

ADEO Mhow DEO Ajpra against
existing vacancy
Dté DE CC DEC Ambala vice
Lucknow Shri Jarnail
Singh,transferred
DEO AMBALA DEO Delhi against

existing vacancy

DTERECC Lucknow
vice Shri Brahma
Nand promoted.

DEO Jabalpur
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BEFORE THE CENTBﬁkCﬁDMINISTRATIVE TRIBUNAL ADDITIONAL

AT ALLAHABAD
SITTING AT LUCKEO¥

Claim Petition No. of 1988

S.P.Dwivedi eessApplicant
Versus

Union of India and others. _ : ss sOppspartiese.

Annexure no.3

To,

The Director General
Defence Estates, Ministry of Defence
RsK.Puram,Nev Delhi,

through Proper Channel

Subjecté— Promotions,posting and transfers of Group'
1CY staff- S,2.Dwivedi Tech AsBistant.

Sir,

Reference Dte.General De.lLetter NO.iOZ/iQS/kE’ADMI
DE dated 10.,2.1988,

2 Sir, I am very grateful to you for promoting me as
O0eS3.II afier competion of 30 years of serviece but at the
same time shocked to note for my posting to such a far
offizx place. In this connection I may ple ase be
permicted to state that I am due for retirement just
aItér 3 years in 1991 and therefore I am not willing to
accept the promotion on posting due to the family
problems and thus I intend to forego promotion on transf
' I Lope your goodself will give due consideration
towards my humble request, keeping in view the following

family circumstances:~-

(a) that I am due for retirement in 1991

(v) that the promotion of 0.,S.II is simply the change
of designation,lewing no financial benefit to the
promotee,as pay scale of 0.S.II and T.A. are one
and the same.

{c) My eldest daughter is of marriageable age and at
present I am in the process mf to settle her marriag:

(d) I have 2 sons and 2 daugthers as under:-
i) Eldest son-In Civil Eng.-Diploma course.

ii) paughter-B.A.Part II |

iii) Son - ByS.c.rart I.
iv) Daughter- X- High school.

I I leave the present station, it would not be
possible for me to meet_out the expenses of 2 places,
inine hadddayse

e) My wife is heart patient and having high blood

pressure« She requires frequent medical check up

and treatment on short notice. In case I move
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from nhere, it would be quite impossible for me to work

....a,—

pecacefully at such a far of f place,leaving my wife at
tne merc&oggegtners, in her old age.

f) My saumghkex (w/o late Sri Ambika Pd.Retd.CEO was
looking arcer the ancestral land in the village .She,too,
expired last year, leaving family burdens on my shoulders
In case I amout, Bataidars snatch my land in my absence
and put up in trouble at the last moment.

3 In view of the foregoing family problems I am
helplesé to accept the promotionon transfer and this

decision I have taken gfter noting down the conténts of
Govt.of India, Min.of Home Affiars O.M.dated 1.10,1981.
It is therefore requested kha to kindly take a sym-

pathetic and adjustable view towards my humble request
with your helping hands.
Yours faithfully,

Sd/- S.P.Dwivedi,
T.A [

Directorate Defence Estates,Central
Command , Lucknow.
pated: 2Bc201968

Copy forwarded in advanceto:-

The Director Genoral,
Defence Estates,Mini stry of Dofencoy
ReK.Puram,New Delhi.

Ref. abovo for sympathetiec consideration and
favourablo ordors.

s
- -

. A



BEFOR}, THE CENTRAL ADMINISTRATIVE TERBUNAL ABDITI ONAL
BENCH AT ALLAHABAD =
SITTING AT LUCKNOW.

Ciaim Petvition No, of 1988
S.P.Dwivedi sees Applicant
' Versus

Union of India and others. essOppeparties.

Amnexure NoO.4

No. 82792/pf ICE
Dte of Def.Estates
Min of Def.Central Command
Lucknow 29th Feb,1988

Toyx
The Direcior General
Detence Estates
Ministry of Defence
R.K.Puram NewDelhi-66

Subject:- Ppomotion ,posting and transfer of Group
'Ct' Staff- S.PesDwivedi,Tech.Assistant.
Sir, ,
Reference your Dte.General Letter No.102/195/DM/D
De, dated 19.2.1988,
2. I am forwarding herewith a representation of Shri
S.P.Dwivedi ,T.A.vho has been promoted and posted as
Office Supdte. in the office of the Defence Estates Offic
—cer Secunderabad. I have discussed this matter with Sri
Dwivedi. He has genuine domestic problems and. his
absence frum the station islikely to aggravatethe health
of his wife, who is a heart patient with high blood
pressure.Sri Dwivedi has 3‘years more to go and at this
stage his transfer from ILumcknow will cause considerable
hardship to him and upset his plans for post retirement
settlement. _
3. Km.Basumatari was transferred from Tezpur and posté

to this Dte as 0.S,She has not r8ported here &nd

probZably she has been adjusted at Tezpur.I would
thereiore recommend that SriDwivedi may be retained
against this vacancy at this Dte.

| Yours faithfully,

Sd/~ Illegible,
" Director,
Defence Estatbos.
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' EKNRERER REXRH
ALLAHABAD BENCH,
SITTING AT LUCKNOW.

Claim petition No. of 1988
S.P.Dwivedi «es Applicant
"Versus
Union of India apd others. ..;Opp.parties.

Annexure no.5

No.42/4(350)/ADM/DE
— Government of India,
: ) Ministry of Defence
Dte.Gen.Defence Estates
o
R.K.Puram New Delhi-66

15th March,1988

To,
The Director
Defence Estates
Ministry of Defence
Central Command,
Lucknow,

Subject:~ Promotionand posting/transfer of GP'C' & 'D!
officials : Shri S.P.Dwivedi T.A.

Reference to your letter no.82799/ICE, dated 29th
February,1988. |

2. The request of Shri S.P.Dwivedi, Technical Assistan

-

Dte.D.E.Central Command,Lucknow, for decliniqg the
promotion io the rank of Office Superintendent Grade-II
on transfer to Secunderabad, on family gfounds has

beén considered and cannot be accqeded to.

3. He may be relieved of his duties immediately and
directed to report in the office of Defence Estates
Officer, Secunderabad.

Director approved.
| Sd/-I1legible,
| Director General

‘S i:7,ﬁ‘”" Defence Estates.

Copy to:
- ) ﬂ,/Lr The Director,
g&kdwuw _ Defence Estates,Ministry
of Defence,Soutuern Command,
- PUNE.
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
ALLAHABAD - BENCH
SITTING AT LUCKNOW,

Misc.Application No. of 1988

S.P.Dwivedi, aged about 55 years,
son of Sri A.P.Dwivedi,resident of

House No.L-1/44,Aliganj Extension,

Lucknow, « +Applicant

Versus

1. Union of India, through the Secretary,
Ministry of Defence,South Block,
New De lhi. )

2. Director General,
Defence Estates, Ministry of Defence
West Block, 4,R.K.Purram,New Delhi-66

3. Birector Defence Estates,
Minisiéry of Defence,Central Command,
Lucknow Cantt.

4. Sri I.N.Saxena, Technical Assistant,
Resident of House No. ’ ‘
Dugawan,Lucknows ; e . .Respondents.

The applicant most"respectfully sabmits as under:

1.  That the applicant is working as Technical
Assistant in tne office of the Director Defence Estates
Opposidée party ﬁo.3 at Lucknow. His promotion on the
post of Office Superinténdent,GréQe IT has been made

and transferred him to join his duties at Secumnderabad
S That the applicant has represented against his
posging and transfer and declined his promotion. The
said request has been rejected by the Director General

Dotence Estates,New Delhi vide order dated 15th March,

1Ys8.
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e That the applicant is being compelled to join
his duties at Senmunderabad and as such the matter is
very urgent and replacement of Section 21 on the Act

may be waived and petition may be accepted as a

_ special case.

P R A Y E R

WHEREFORE, it is most respectfully kxprayed that

this Hon'ble Tribunal may be pleased to waive the
condition of Section 21 of the Act and the Claim
petition may be accepted as a special case and may
pass such other orders which are deemed just and

proper in the circumstances of the case.

Eupknn: Paten @
Moxshix2Ry 2988
VERIFICATI ON

I, S.P.Ewivedi, son of Sri A.P.Dwivedi,
aged about 55 years,workipg as Tochniocal Assistant in
the office of Director Defonoc Estates,Centzal Command
, Lucknow residing at L-i/44,Aliganj Exéension,Lucknow

dohecreby verify that tho contenis of fhxx para 1 to 3

are truoc to my knowledgojsand on legal advice and that

I have not suppressed any matorial fact. :5;

: é nde Ad
Lucknow :Patod: Signa —of the Applia
Mareh 22,1988 [ tal~2

Bignature of the Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITI ONAL
BEGUH AT ALLAHABAD
SITTING AT LUCKNOW.

Rinx Civil Misc.Application Noo of 1988

SePollvivedi,aged about 55 years,son
of Sri A.P.Dwivodi resident of Houso

NooL-1/44,AliganjExtension,Luoknov. o« .Applicant
In re:-
Claip petitionNo. of 1988
SoP.B7ivedi | o+ oPetitionor/Appate
Vorsus

1. Union of Indiac thrcugh Secrotary,
Ministry of Defonco,South Block,
Notwr Dolhi.

2. Direotor Gonoral Dofcnco Egtotoo,
Ministry of Defonco, Wost Bloek,
4 ,Rx K. Purram ’NOW' DBolhi=86,

3. Dirootor Bofonee Bototoo,Ministry
Defoneo, Contral Command,Lucknow
Canttoe. ;

é¢o Sri I.No.Saxonon,
Toohnical Assistont,
Rogidont of Houoo Noo

Bugann,FuckHOWo oee.0Oppoportioss

‘Application for Stoy
The potitioncr/applicant most rospoctfully oubmitc

oo undeor:-

1. That tho potitiomor hag filed & roforomrco



- -

petition challenging tho ordor datdd 15th Macch,1988
contained in Annexure no.5 regarding his promotion/
transfer and posting which is absolutely against tho

rules prevailing in tho Department.

2. Thatthe potitioner has sanguinc hbpc of succoss

in the said Claim petition and in caso tho potitionor

is complelldd to join thetransforrod post, ho would

suffor grave and irroparable loss.

3. That tho petitioner knows that ono post of offico
Suporintendent ,Grade II is vacant in thoeffico of
PDiroctor of Dofonco Estatos at Lucknow. Tho payscalo’
of TochnicallAssistant and Offiéo Suporintenﬁcnt 3
Grade IT is tho samo, afd tho potitionor.can bo
accommodated against tho said pest as montioned by

tho Diroctor.

P R A Y E R

WHEREFORE,it is most respoctfully praycd that.

this Hon'blo Tribunal may bo plcased to stay tho ordor

datod'isth March,1988 contained in Annoxure no.5

to tho reforonoco petition and Opposite partios may bo
dirccted to allow tho petitioner to work as Toechnical
Assistant in tho offico of Dircctor Dofonco Estatos;
Contral Command ,Luchknow and may pass suchothor ordors
which arc doomed just and preper in tho circumstances

of tho caso.

VERIFICATION
- I, SsPeDwivedi, son of Sri A.P.Dwivedi, agod about
55 years,working as Tochnical Assistant in tho offico

of Director Dofonco Estatos,Contral Command,Lucknow do
horeoby verify that tho contents of para 1 to 3 arec truo
on logal advice and that I have not suppresse

material fact. svz ;

Placec:Lucknow, Signature ¢ Applicant

March 22,1988
. l,oLé

Signaturo of tho Advocatce.
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Cyaan £33 teanited wiga falit caton it fi 110 3 2
Dated August 5, 1935 pusiishod 1n U, P, Gazette Q(
Datad Auast 13, 1343, Part ), page a1, \

3ZFORE THE CENTRAL ADMINISTRATIVE TRIDBUNAL,
ALLAHABAD, CIRCUIT BENCH, LUCKNOW

Claim retition Nogdsuss(i)

% P, Dwivedi Yeseeans Applicant
Versus
Union of India & others I Respondants

AFPLICATION FOR DISMISSAL OF THE APELICATION

SHRI S.F, DWIVEDI AS INFRUCTUOUS

The respondant No,l to 3 beg to submit as under

1, That for the facts, reasons and circumstances
mentioned in the accompanying short counter affidavit
it is expedient in the interest of justice and most
respectfully prayed that the 0,A, No.5/88/(L) be very

kindly be dismissed as infructuous.’

Qe

Lucknow ( V.K, CHAUDHARI )

Dated {k\n May, 1988, Additional Central Government
Jtanding Counsel, High Court,
Lucknow Bench,
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BEFORE THE éENTPAL ADMINISTRATIVE TRICZUNAL,

ALLAHA3SAD, CIRCUIT BENCH, LUCKNOW

0.A. No. 5/88(L)

S.P. Dwivedi trenes Applicant
Versus
Union of India & others cessves Respondants

SHORT COUNTER AFFIDAVIT ON BEHALF OF

. RESTONDA&NT NoS, 1 TO 3

I’ ...... W"..'..'...‘."‘ aged abou-tzaj yss
son of Bhri G%fr%f:§?f?€?%}........... working as fHLgslOn~

Director, Defence Estates, 17, Carrippa Road, Lucknow

Cantonment do hereby solemnly affirm and stete as

under :-
'_/‘
1, That the deponant is posted as .553..§§fff}ﬂl...

in the office of the Director, Defence Estates, 17, Carrippa

Road, Lucknow Cantonment and he has been authorised to

_file this short counter affidavit,

2 That the depdnant has read and understood the

| contents of the application moved by the applicant as

well as the facts deposed to hereinunder in reply

thereof,

’\&-)/\_Q/m/&/ |
o R 2/-



3. That there is no necessity to give parawise .

reply to the application at this moment.

4. That the application of the applicant is
preferred by the applicant against the order No.42/4/

(350)/ADM/DE dated 15.3,88 passed by Respondant No.2

5, That the Respondant No.2 vide his order No.
102/195/ADM/DE dated 8,4.,1988 modified/cancelled the
transfer and posting order with regard the applicant.
A true copy of {he said order dated 8.4,1988 is being
enclosed &= herewith as Annexure 'A' to this short

counter affidaivt.

*

6. That the applicent was adjusted as Technical
Assistant in the Office of the Director, Defence Estates,
Central Command, Lucknow Cantonment against the existing

i< post of Office Supdt, Grade IL.!

Te That in the circumstances disclosed in above

) i
. A\;ZZ( . paras the application of the applicant has become

N, .~ . infructuous and is liable to be dismissed.

\}%%
LUCKNOW - DEPONA

Dated g,may, 1988
},e M)vs  VERIFICATION

fNa ook Paau ; NNt

I, 0..‘...’I.'.OOO.QI'O.Q..OO. Soll Of R EEENX]

S;k @.’”.....g’t‘”.g" aged about J5/.. years, working as QEAG St
\//Z 5%f#%¢1.....tﬁ@1n the office of the Director, Defence Estates
V—

chfb#uﬁ~1 —t Central Command, Lucknow Cantonment do hereby vefify that

f"‘ﬁ3;1M ~S’ 6> au,@FJP ;E%.%f oaras 1 to b Fe trug to mx\ﬁiiigzzéiizowlpgge

v Cen G T usbLucknow 0% Nay, 1988 W“*W Toran DE FONENT

Im s Toet vw e
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BEFORE THE CHITRAL AUMINISTIATIVT TRIBUTAL, ALLAHABAD

0.A.No, 5 of 1988 (LX0)

S.P.D"’ivedi ' » .o.PetitiOHGI'
Versus

Union of India & others. «eeOppeparties.

The petitioner/applicant submits as unders-

1.. That the aforezaid claim petition was filed before
the Central Administrative Tribunal at its circuit
Bench at Lucknow on 22nd March,1988, On the date of
admi~sion of the Claim petition this Hon'ble Tribunal
vas also pleased to pass an interim order to the effact
that the transfer of thepetitioner from ILucknow to
Secunderabad is stayed provided hehasnot been relieved

A certified copy of the order was served in the office

of the respondent no.3 on 24th March,1988, The petitionsg

is on lsave.

2 That the petitionerhss becen sent a letter by an
ordinary post dated Ist March,l1988 intimating him that
hehasbeen relieved with effect from Ist March,1988

in the afterhoon. The Enveldp in which the said letter

hasbeen sent, bsars the seal of 23rd March,1988.4/72/

3. That it may be stated here that Director General
vide his order-dated 15th March,l1988 contained in
Annexure no.5 to the Claim petition had rejected the

request of the petitioner fornot accepting the promotior

and the sama@order it was @irected that he mav he
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BEFORE THE CENTRAL ADMIVISTRATIVETRIGUNAL, ALLHABAD

0.A.50, 6 of 1988 (L&)
8,P,Duivedl s s Applicant/poti tiones
Varsus

Union of India & othors, «e9Ppopartios.
The petitioner/avplicant submits as underte

1, That the aforesald Claim petitionor waa £1lad
by the petitioﬁer at Lucknovw and he has engagod a
lawyer Sri S,K.Kalia, Advocato who is practising at

Iucknow.,

2o That 1t is neithef possiblc for tho patitionor

nor 1t is within his means to engage anothaor counsel.
He 1s also vnable to afford tho expomses of a lavyor
from outside hecouse the vetitioner is also posted at
lucknow and it will be a great financial straln on hin
i1f ho is to attend the hearing before this Hon'ble
Tribvnal at each occasion at Allahabad.

3. That 1t 1s expedient in the intercst of justico
that the hearing of the aforesaid case at Iucknow

may ba alloved whaver thae Bench of-the Tribunal sits at
Lucknow,

VHERETOKE, 1t is most respectfully prayed that
this Hon'ble Tribunal may be pleasad to allow the
petitioner to attend the hoaring tho aforesaid eaéo at
Iucknov whover the Bench of the Hon'blo Tpibunal sits

at Iucknow and may pass such othorordors vhich are docnor
Just and proper in tho eircumstancaa of tho cigg;

£11ahabadsDatods 5 Of -%&”‘
April 6,1988 {;/—7 (B.PsBIIVEDI)

ﬂpplleant/rotitiono?o

%WMWM gt
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Copy O

The Director,
Defence Estates, :
Central Command,

SUBJECT: JOINING REPORT IN RESPECT OF SHRI I.N. SAXENA
TECH ASSTT. | B

Sir, ; R

In pursusnce of Dte. Genl. Defence Estates, New Delhi
| letter No. 102/195/ADM/DE dated 19.2.88 and Relieving order
! ?k No. 56/50/Coord/DE dated 29.2.88(endlosed) I beg to report
- , myself Lor duty today the 7st March1988(F.N), I have drawn
A my pay and allowances upto 29.2.88 from the CAO(MQV)

Thanking youe.
Yours feithfully

Sa/xx

(Inder Narain Saxena)
TA"
1 March'€8.




CENTRAL ADMINISTRATIVE TRIBUNAL
LUGK NGO CIRCUIR BENCH.

Copy of tho Ordor dt. 22nd March,

1988 in 0.A,No, 5 of 1988(LKO)

S.P,Dwivedi Vs, Union of India and
others,passed by C.A,T,Lucknow A
Bonch,consisting of Hon'ble S,Zahoer Hasan,V.C,

. Hon'ble D,S,Misra,Mombor(A)
Hikmax .

- (OIRDER)
Admit,
The transfor of the petitioner from
Lucknow to Sicunderabad is stayed provided

he has not been reliocved so far,

Issuc noticoe to the respondents fixing 5th
Apri 1,1988 for filing objection, if any at
Allahabad Bonch in Bench no.2., A copy of this
ordor may be given to the applicant free of
- costs today. This file may be taken to Alléhabad

and ther®, the counsel for tho respondont be

informed about this order and the dato fixed.

sd, S.Z.H.%VC)
sd. D.S.M,(A)
22,3,.1988,

Dt, 22,3,1088

True and ‘cortified
Copy given by order
of the D.,R.(J)

%&m ?

(Jagdish Chandra)

" #
*

IRPRRT-EN.
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUG: NOW7 CIRCUIR BENCH,

Copy of tho Order dt. 22nd MHarch,

1088 in 0.A,No. 5 of 1988(LKO)

S.P,Dwivedi Vs, Union of Inda and
others,passod by C,A,T.Lucknow
Bench,consisting of Hon'blo S,Zahocr Hasan,V,.C,

Hon'ble D,.S.Misra,Mombor{A)
Heeetx

{ ORD E R)

Admit,
Tho transfor of tho potitionor from
Lucknow to Sicunderabad is stayod providod

he has not boen relieved so far,

Issuo noticoe to tho rospondonts fixing Sth
Apri1,1988 for filing objoction, if any at
Allahabad Bench in Bench no.2, A copy of this
ordor may bo givon to the applicant froo of
costs foday. This filo may bo t;kon to Allahabad
and thor@, the counsel for thoe rospondent be
informod sbout this ordor and tho date fixoed,

sd, S¢Z¢H. tVC)
sd. D.S.M.(A)
22,3.%988,

D 3 88
Truo and cortifiod

Copy givon Lty ordor
of tho D.R. (J)

(Jagdish Chandra)
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: In the Hon’ble High-Gourtef-judicature at Allahabad
At Civ it

R Lucknow Bench

-

R :F%‘—'Li\‘\ ceeeeennreneennn.a. PIff./Applt. /Peutloner/Complamant

Verses
erraneen O K . ....."'f’.t.’.%,'f:.....................................Defent./Respt./Accused

KNOW ALL to whom these presents shall come that |[We.......c.cc........o...

the above-named.........c...cciiiiiiiiiiiiiiiiiiiiiiiiiii it eie e dO hereby appoint

Shri V. K. CHAUDHARI, Advocate, ....covveireiennnn.n.
ceorserenianirnsannancaneense.High Court, Lucknow Bench

(hereinafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court
\( , in which the same may be tried or heard and also in the appellate Court including High Court
' ~&_ Subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosecution of the said case in all
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys. ~

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising him to exercise the
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf, :

And 1/we the undersigned do hereby agree to ratify and confirm all acts done by the
~ - Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
,/ hearings & will inform the Advocate for appearances when the case is called.

And l/we undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

And !/we the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to
withdraw from the prosecution of the said case untill the same is paid up. The fee settied
is only for the above case and above Court {/we hereby agree that once the fees is paid. {/we
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do hereunto set my/our hand to these presents the /)
contents of which have been understood by me/us on this.... 2{ ...... day Of . 37euceen . 198"
‘ ) NEAL
Accepted subject to the terms of fees. } Client
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