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CHQER i?HE£T

Hon.Ajay Johri-AM 
Hon«G.S«Sh arma-JM

391/88

The applicant in person and Shri 
K.G.^inha for the respondents are present.The 
applicant has moved an application that the 
respondents be directed to pay salary and allowances 
and allow him to work at Lucknow ignoring the 
order of transfer. Shri Sinha has filed two 
documents to show that the applicant was already 
relieved on 1.3.1988 and his successor Sri I.M.Saxena 
has already resumed charge in his place. Shri 
Sinha may filegif objection, if any, against this 
application and may also file reply-Jlo/ this case 
within three weeks. Let this case be listed 
at Lucknow 28-1-1988,if there
be a sittingjas r e q u e ^ ^  by the applicant-.
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ADMMSTKATIVE IRIIBIJWAL
2»A , T^rnhin fioadTAtlahabad-^^We-l

C l^ tcu jr"  --- ^

Registration No. r \ of 1 98 P

APPLICANT (s)

•  •  •  • « • •  •  •  •  • • • #  • • •  • • « • • • • « M M • • • « « • « <  •  « « « • • # • •  •  • •  — » •

Particulars to be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation;Vakalat- 
ijjiama been filed ?
t\

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

Endorsement as to result of Examination

’r

leJb. ^  ^

■
(/

A

r

1. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

V

(b) Have the documents referred to in (a) ^  ’
above duly attested by a Gazetted Officer n  ( -  •vf
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Central Administrative Tribunal, 
Lucknow Bench.

Registration O .A .N 0 . 391 of 1988

S ,P .Dwivedi

Vs.

Applicant.

Respondents,Union of India & another,..

Hon. A jay Johri,AiVi 
Hon. G .S .Sharma. JM

( By Hon. A jay Johri,AJvl)

In this application, Sri S.P.Dvvivedi the applicant

had challenged the order dated 15 ,3 .1 988  issued by the

Director General Defence Estates, Ministry of Defence,̂ Îev̂  ̂
by v«/hich order, his request 

Delhi_/refusing his promotion and modifying transfer to

Secunderabad was rejected. The applicant is present today

and Sri V.K.Chaudhary, learned counsel for the respondents

files a short reply contending that respondent n o .2 has

modified/cancelled the transfer and posting order with

regard to the applicant vide- his order No..l02/l95/aDM/DE

dated 8 ,4 ,1 9 3 3 . A copy of the order has also been annexed

as Annexure ’A* to the reply.

2 . Both the parties agree that the grievance for which

this application was made has been settled for the present 

andjtherefore, there is no cause that survives today. Under 

the circumstances, we dismiss this petition as infructuous. 

The parties shall bear their ovm costs.

K M & R  (A) MEMBER (j )

--^ated 25 .5 .1 988  
k k b .



. ® Tar^ulars to be Examined

( 2  )

Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
i e s  signed ?

12. Are extra CO pies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos........................... /Pages Nos................. ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they

true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

T
r A

A/c-

KlO

■
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'»oQ,-ci-e (̂35

19. Whether all the remedies have been exhaused.
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BEFORE THE CENTHAL ABMINISTiiATIVE TRIBUNAL A 
BENCH AT ALLAHABAD

SITTING AT LUCKNCRf.

Claim Petition No, fl^

S*P*Dwivedi 5 ^ /  •AppliCc

Versus

Union of India and others*

I N B E X

Opp.pa.

■X

Sl»No* Particulars Page N

1 .
2 .

4*

5.

6 .

Claim Petition 

Annexure no*l

1 to 9

Annexure no *2

Annexure no,3

Annexure no*4

Annexure No.5

True copy of circular 
dated 19thFebruary, 
1988.

order dated 19thFel), 

1988*

True copy of letter 
of the petitioner/ 
applicant dated 
27th February,1988

True copy of letter 
dated 29th Peb,1988 
ofDirector Defence 
Estates,Lucknow.
Order 15th March,1988

An affidavit in support of the 

Claim petition*

Application for stay*

Vakalatnaraa

Lucknow;Dated: 

March 21,1988 (S.K.KALIA) 
Advoeate,

Counsel for the applicant.



IN THE CENTRAL AMNISTRATIVE THIBUNAL

Allahabad Bitndiscisc Bench 
Sitting at Lucknow.

Claim Petition No* of 1988

S.P.Dwivedi ,agc(i about 55 years,

son of Sri A.P.Bwivedi,resident of 

House No.L-l/4 4 , Aliganj Extension, 

Lucknow, .Applicant

Versus

i . Union of India, through the Secretary, 

Ministry of Defenco,South Block,

New Belhi*

2* Birector General,

Befence Estates,Ministry of Defence, 

West Block, 4,R.K.Puram,New Delhi-66

3. Director Defence Estates,

Ministry of Defenco, Central Command, 

Lucknow Cantt.

4 . Sri I.N.Saxena, TeclinScal Assistant, 

Eesident of House No#

Bugawan, Lucknow• . . . .Hespondonts•

DETAILS OF APPLIG/!fflT̂ f?M

1* Particulars of the 
Applicant•

(i)Naiae of the 
Applicant•

(ii) Name of Father/ 
Husband.

(iii)Age of the Appli­
cant •

S.P.Dwivedi•

Sri A.P.Dwivedi. 

55 years.

(iv)Besignation and parti- Technical Assistant, 
-culars of office in
which employed or was Director Defence Estates,
last employed before Ministry of Defence, .
ceasing to be in Central Command,Lucknow
service. Cantt*

2 • . • •
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(v) Office address

(vi)Address fbr service 
of notices*

Director Defence Estaates, 
Ministry of Defonce,Central 
Command,Lucknow Cantt.

House No,L-i/44,Aliganj 
Extension,Lucknow ,

X.

d. Particulars of the 
respondent:

(i) Name of the 
respondent

1.Union of India,through the 
Secretaryjifinistry of Defenct 
South Block,New Delhi*

2 .Director General,
Defence Estates,Ministry 
of Defence,West Block,
4,R.K*Puram,Hew Delhi-66

3.Director Defence Estates, 
Ministry of Defence,Central 
Goi&mand,Lucknow Cantt*

4 .Sri I,N.Saxena,£

(ii)Name of the 
father/Husband

1. Nil

2. Nil

3. Nil

4.

(iii)Age of respondent 1# Nil

2. Nil

3. Nil

4  . -

A

(iv) Designation and 
particulars of 
office in which 
employed•

(v) Office address

(vi) Address for servici 
of notices.

at. Sh Director Defence Estates 
Ministry of Defence, 
Central Command,Lucknow 
Cantt*

Director Defence Estates 
Central Command,liuclcnow 
Cantt *

1. Union of India,through the 
Secretary,Ministry of 
Defence,Sputh Block,
New Delhi•

2. Director General,Defence 
Estates,Ministry of Defence 
West Block,4,R.K.Puram,
New Delhi-6 6

3 .  Director Defence Estates, 
Ministry of Defence,Central 
Command,Lucknow Cantt.

4. I#N.Saxena,House No*
, Du gawan , Luc know *



a* Particulars of the order against 
which application is made

-3-

The application is against the following order:-

(i) Order No .with No .42/4(350)/aDxV dE

Annexed as Annexure no*5
Hi reference to 
Annexure•

(ii) Date

(iii) Passed by

(iv) Subject in 
brief.

15th I,areh,1988

Birector General,Defence 
Estates,Government of India, 
Ministry of Defence,Dte.Gea. 
Defence EstatesjIl.K.Putam,
New Delhi#

Refusing to accept the option 

of the applicant foregoing the 

promotion order and requiring 

him to join at Secunderabad*

4. Jurisdiction of the Tribunal:

The applicant declares that the subject matter of 

tne order against which he wants redressal is within the 

jurisdiction of the Tribunal.

o. Limitation

The applicant further declares that the application 

is within the limitation prescribed under Section 2i of 

the Administrative Tribunals Aet,1985«

6* Facts of the case:

The facts of the case are given belowj

The applicant most humbly submits as under

(i) That the applicant was initially appointed on 

the post of Lower Division clerk in the department of 

Defence Estates, formerly known as Military Lands and 

Cantonment Services. The work and conduct of the applicant 

was absolutely unblemished and has always been appreciated 

by the authorities. He was promoted <>n the post of Upper 

Division clerk and subsequently on the post of Technical 

Assistant in 1981 and since 1981 the applicant is working 

on the post of Technical Assistant.

(ii) Tliat it may be stated here that next promotional 

post from the post of Technical Assistant is office 

Superintendent Grade I I . The payscale of b©th the posts



of Technical Assistant and Office Superintendent ,Grade II 

have been made equivalent i*e. Rs« 1400-2300#

(iii) That on 5th February,1988 a meeting of Joint 

Consultative Machinery was held in New Delhi under the 

Chairmanship of Direct or (Jeneral Defence Estates and the 

representatives of the staff. In the said meeting various 

items were discussed and one of the items with which the 

applicant is presently concerned, was posting/transfer and 

appointments of the staff members* After discussion it was 

decided by theChairman that the ladies would not be

allowed tostay at the same station on posting in case they 

forego the promotion 3rd time# She would be transferred on 

the same post to some other station provided she foregoes 

promotions for 3rd time. The said benefit was made 

applicable to the male"employees of the staff also*

(iv) That in pursauance of the decision taken by

tae Chairman i*e Director General of Defence Estates, a

circular was issued on 19th February,1988 by which the 

proceedings of the said meeting were circulated to all 

the offices of the department. A true copy of the circular 

^  dated 19th February,1988 along with the minfrutes of the

meeting so far as they are relavant for the purposes of the 

present claim petition, are being annexed herewith as 

Annexure ao»l to this Claim petition.

(v) That in view of the above facts it is 

abundantly clear that in tfase of promotion of the applicant 

he could not be compelled to join at the transferred place

of posting if he opted to forego his promotion. The

applicant was promoted on the post of Office Supdt.vide 

order dated 19th February,1988 which was received byhim 

^  on 27th February,!988 at Lucknow. A true copy of the

promotion order dated 19th February,1988 is being annexed

-4-

J
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aerewith as Annexure no.2 to this claim petition*

(vi) That a perusal of the promotion order would 

reveal that the ppplicant was given an option to refuse 

the transfer and communication of such refusal was to 

reach the office of the Director General within 30 days 

from the date of issue of the letter • It was also 

mentioned ±n the said promotion order that in case of 

refusal of promotion, the consequences as provided inthe 

notification of Ministry of Home Affi-airs dated 1st 

October, 1981 would foildwv

(vii) That it may be stated here that in the 

notification of 1st October,1981 only this much is 

provided that in case an employee refuses to accept 

promotions on the higher post, he would not be considered 

for promotion again in the promotional vacancies within

a period of one yoar.

(viii) That immediately after the receipt of the 

promotion order dated 19th February,1988, the applicant 

subraitteifl his inability to accept the said promotion and 

he informed in writing that he foregoes the said promotion

^  ^  A true copy of the letter of the applicant dated 28th

February,1988 foregoing his promotion on the post of 

Office Superintendent Grade II ,is  being annexed herewith 

as Annexure no»3 to this Claim petition.

(is) That it may be stated here that the 

applicant tiad sent advance copy of the said letter refusing 

the promotion to the Director General Defence Estates,New 

Delhi on 25th February,1988 itself.

(x) That the applicant had mentioned in his 

representation and the application foregoing promotion,the 

î iamr details of his family circumstances because of which 

he was unable to accept the promotion and shift from



Lucknow. The applicant would be relying on the points 

mentioned in the said representation for the purposes of 

the present Claim petition.

(xi) That the Director Befence Estates,Lucknow 

vide his letter dated 29th February,!988 forwarded the 

application of the petitioner foregoing the promotion 

to t&e Director General of Defence Estates.The Director 

Dofonce Estates,Luoknow under whom the applicant is 

working» recomiaended that the applicant may be rctainod

^  at Lucknow against tho existing racancy of Office

Supdt* Tho Mrector Befonco Estates, Lucknow had 

recommendod that tho applicant should not bo transferred 

out of Luclbiow considering tho health of his wife nhe 

is a heart pato-iont with high blood pressure and also 

keeping in mind that the applicant has only throe years 

to go before tho rotireiaont. A truo copy of the lottor 

dated a9th February,1988 of tho Director Defence 

Estates is being annexed herewith as Annoxure ao«4 t© 

this claim petition*

(xii) That fromtho aboTo facts it is abundantly 

clear that tinloss tho official promoted gives his option 

to accopt the promotional post or ono month lapses from 

tho date ofissuo of tho promotionordor, no posting order 

could bo issued on tho post from t7hichtho official 

is being promoted* Tho promotion order was issuod on 

19th February,1988 promoting tho petitioner to the post 

of offico Su^dt* and tho petitioner had doclinod to 

acoppt tho said promotion on 27th February,1988 and tho 

opposite partioo could not make any posting on tho 

pest of Technical Assistant at Lucknow on which pest 

tho potitionor is workings

(xiii) That it may bo stated horo that vide 

ordor dated 19th February,1988 by whioh tho applicant

7 ® • *

X
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was promoted to the postotf offioo Snpdt II , one

Sri I.N.Saxona was traasforrod from the officc of tho 

9iroci>or Gosoral Bofonoo Estates,Now Bolhi to Biroctor 

Bofonco Estates,CoQtral Command,Lucknow agaiast tho post 

to bo croatod lytho promotion of tho potiti&aer«

(xiv) That it may further bo stated hoDO that 

the posting or relieving order of Sri Saxona cannot bo 

issued unloss cis stated above ono month's lapse from tho 

date of issue of the promotion order or unless the 

applicant aooeptod the promotion order* Tho Opposite 

parties in mcst arbitrary manner relieved Sri I.N#Saxonc 

from his place of posting at Now Delhi on 29th February^ 

1988 and Sri Soxena submitted his joining report on 1st 

JferGh,iy88 in tho office of tho Biroctor of Dofenco 

£statos,Luo&now .Tho applicant is on leave since the 

afternoon of 1st March,1988«

(xv) That it may bo stated here that Sri I.N« 

Soxena was working on the past of Upper Division Clork 

at Lucknow and in August^l986 ho was promoted to tho 

post of TeclinicalAssistant and was transferred to Delhi* 

Sri Soxena was continuously trying for his tetransfor to

N Lucknow since tho date ho joined at Now Delhi*

(xvi) That tho action of tho Opposite parties 

dearly show that tho relieving ordod of Sri Saxona 

which has boon issued in absolute defiDanco of tho ruleSf 

is arbitrary and malafido*

(xvii) That it may bo stated here that <>ho 

post of Officc Superintendent ,Grade II is still lying 

at Lucknow and the Director Defence Estates,Lucknow had 

already recommended to the Director General for getting 

theapplioant accommodated against tho said post at 

Lucknow*

(xviii) That as even one month had not lapsed



from the issuo of the p©motion order and Sri Saxona was 

relieved fromDolhi for joinijog at Lucknow which action is 

ahsoluteJLy against the provision of the rules and against 

ttie decision taten hy the Chairman of the Joint Consul- 

-tative Machinery on 5th February,1988 as circulated vido 

letter dated 19th February,1988.

(xix) That the applicant approached the Director 

genoral-Opposite party no*2 personally and the applicant 

was assured by the Opposite parties that duo to some 

mistake the relieving order of Sri Saxena was issued and 

the applicant would be accommodated at Lucknow itself.

(xx) That though the applicant cannot be compelle 

to join at his transferred place from his present place

of posting but the Opposite parties are compelling him

1 0  join at Secunderabad and he is not being allowed to 

attend his duties at Lucknow where he is entitled to 

function on the post of Technical Assistant.

(xxi) That it may be stated here that the transfe; 

oi the applicant frera Lucknow to Secunderabad is absolute- 

-ly illegal and cannot be enforced and posting of Sri 

Saxena -respondent no.4 at Lucbnm? is also illegal and 

arbitrary.

(xxii) That vide order dated 15th Miarch,l988 the 

representation of the petitioner has been rejected and 

request of the applicant for declining the promotion has 

been refused and the Birector Defence Estates,Lucknow has 

been directed to relieve the applicant from his duties. A 

true copy of the order dated 15th March,1988 is being 

annexed herewith as Annexure no.5 to this Claim petition.

(xxiii) That the order dated 15th March,1988 is 

violative of the Circular dated 19thFebruary,1988 containet 

in Annexure no.l and is also violative of the terms of the 

promotion order itself contained in Annexureno.2.

«8-
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7* Details of ihe remedies exhausted:

The applicant delares that he was availed of all 

the remedies available to him ujQder the relevant service 

rules etc.

The petitioner represented to the Director Sehexj 

General,Defence Estates vide letter dated 27th February, 

1988 contained inAnnexure no,3 which has been rejected vide 

order dated 15th March,1988 contained in Annexure no*5.

8. Matters not previously filed or pending with any
other Court.

The applicant furthers declares that he had not 

previously filed any application, writ petition or suit 

re-garding the matter in respect of which this application 

has been made,before any court of law or any other autho- 

-rity or any other Bench of the Tribunal and nor any such 

application ,writ petition or suit is pending before any 

of them.

8« Relief(s)sought

In view of the facts mentioned in para 6 above the

applicant prays for the following reliefs

(a) To issue a suitable order or direction quashing 

the order dated 15th March,1988 which is 

inviolation of the circular dated 19th Peb,88 

contained in Annesure no.l to this Claim 

petition#

(h)To issue suitable order to the respondents to 

accept the option of the applicant to forego 

his promotion for which he is entitled to 

under the circular dated 19th Feb,i988 contaiiBS 

inAnnexure no.l and also as provided in the 

promotion order itself contained in Annexure 

No .2 •

(c )To direct the Opposite parties not to disturb 

in the function of the applicant as Technical 

Assistant at Lucknow and allow him to function

as such in the office of the Director Defence.

/
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Estates, ianlstry of Befence ,CentralCommand,LucknoT

10, Interim order, if any prayed for i

Pending final decision of the application, the 

applicant seeks the following interim order

iThis Hon’hie Tribunal may kindly he pleased to 

issue suitable order staying the operation of the order 

dated 15th March,1988 and allow him to function as 

Technical Assistant in the Office of Director Defence 

Estates,Ministry of Defence,Central Command, Lucknow •

-ion
11* The applicant/is being presented in person through

his advocate,

12. Particulars of the Bank Braft/Postal order in

respect of the Application fee:

-10- \ /

1. No.of Indian Postal 
order

2. Name of the issuing 
Post office

3* Date of Issue of 
Postal Order.

4 .Post office at which 
payable•

BB 829921 
4

High Court Bench, 
Lucknow*

21st March,1988

List of Enclosures;

1* True copy of circular dated 19.2.1988

2. True copy of promotion order dated 19.2#1988

3. True copy of letter of the applicant dated 
27th February,1988.

4. True copy of the letter dated 29th Feb,1988

5. True copy of the order dated 15th March,1988

6. Application for stay

7. Vakalatnama.

V E R I F I C A T I O N

I , S*P* Bwivedi, son of Sri A.P* Bffivedi 

aged about 55 years, working as Technical Assistant in
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ttie office of Mreetor Defence Estates,Ministry of Defence 

.Central Comniand,Lucknow Gantt .resident of House No*L-l/

44, Allganj Extension, Lucknow do hereby verify that tho 

contents of paras 1 to 13 are true to v̂y personal knotvledge 

and para x to x are believed to be true on legal advice 

and that I have not suppressed any material fai

Date : 22nd March,1988 

Place; Lucknow,

Signaturje--tJX the applicant»
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BEFORE THB CENTRAL AIMINISTRATIVE TRIBUNAL ADDITIONAL 

BENCH AT ALLAHABAB
SITTIMl AT LUCKNOarf

Glaim potitida No. of 1988

S*P*B»ivedi

Versus

.ApplicoDt

Uaiofl of India and others. •*.0ppopartie8

Annextiro no«l

No .119/2/ADli/DE/88/jCM-m

GovernniGiit ©f Indio 
Ministry of Defenoo 
Dte Gon*Oofonce Estatco 
West Bloek-4 Wing No«3& 7 
R.K.Purraii,New Dolhi-110066

the 19th February,1988

J L f

MEMORASDUM

Subject:- Minates of the Third Lovol Council(JCM)moeting<

iiefereaco this DtcvGeneral Memoranduia No ,119/2/ adH/ 
DE/8»/jCM-III, dated 12 January,1988v

2« Minutes of the Meeting hold on 5th 96bruary»1988 
in ttte office of i;ho DteGenoral Defence Estates,New 
Delhi is forwarded herewith*

Sd/-V.K.Budhraja,
Secretary,

Third Level Counci l(JCM)

To,

rT-X

Shri K*M»Sebastian,DG DE: Chairfflan

Shri K.Cubramanian,Addl*D6: Member

Shri Nsvin Soin,APA(Q) ;Member

Shri B.K.Kaiil, c/o Dte .SE,M3, Jammu,Member

Shri D.K.Gosh,Q.No.1631 ,Lodhi Road,N.Delhi Member

Shri Piara Singh, C/o Cantonment Board,Ferozepore
Cantonment: Member*

Shri RajKumar,c/o DEO,Delhi Cantohment:Member

Shri S.S.Hatyal,c/o Dte .DE,CentraiComraandjLucknoTV
Member

Shri R.Goshwami,c/o Jt.Directorate,DE,Shillong,
Member*

All Directors DEAll CDAs JD,DE,Shillong 

DEO Delhi/Jallandhar •



V
MIMTES OF THE THIiia LEVEL MEEIING (JCM)HSLD ON 5th 

FEBHUARY,l9o8 IN THE ROOM OF DIRECTOR GEMIRAL 

DEFENCE ESTATES NEW DELHI.

Official M Side Members Staff Side Members

1. Suri K.M*SebasCian 1# Shri H.K#Kaul,
Director (Jeneral c/o Dte.Defence Estates
Defence Estates:Chairman Northern Command

JAMMU-i 80003

is. Shri KaSubramanian 
Additional Director 
General Defence 
Estates; Member

3. Shri Navin Soiii
AFA(Q) :Member

2. Shri D.K.Gosh
Q.No,163i,Lodhi Road 
New Delhi*

3. Shri Piara Singh, 
c/o Cantonment Board 
Farozepore cantonment

4. Shri Raj Kumar
c/o Defence Estates 
Office,Delhi Cantonment

5« ShriS.S.Katyal
c/o  Dte Defence Estates 
Central Command 
Lucknow “226002

6 .Shri R.Goswami 
c/o Jt.Directorate 
Defence Estates 
Dilara,Laithumkhaht 
Shi 11 on/s;.

Before disoussing the Agenda points, the staff side 
raised the following points with the permission of the 
ChairmanJ-

1. Three vacant posts of Assistant Defence Estates 
Officer may be filled up as the staffs is facing 
certain administrative problems*

2 . Shri Borghain,Sub-Divisional Officer,Grade-II 
of ADEOjTenga has completed his tenure there, 
he should be posted out to Jorhat«

3. Vacant posts of Daftries may be filled up*

The Chairman assured the staff side that the above 

cases would be examined and necessary action would be 

taken*

loem No.I ; Confirmation of the Minutes of the last 
meeting.

Considered and confirmed.

(a) Shri B.Krishnamurthy,Sub-Divisional Officer, 
Grade-I has been transferred from Joint 
Directorate,Shillong to Defence Estates Office 
Bangalore. DGDE letter No.i02/l94/4DM/DE,dated 
8.i0vly87.

V



(b) The Assistant Defence Estates Officer,Dehradun has 
r§gularised the period of un-^uthorised absence from 
duty of Snri Nanwa Singh,Forester vide D*0*Part
II No.150 dated 13.11.1987

(c) Smt.Pariaod Bala Keot,W/o Late Shri G.K*Keot,Chairraan 
oi Defence Estates, Office,fi Tejpur had been 
offered appointment on conpassionate basis. The 
necessary orders were issued vide Dte.General letter 
No .105/14/i /A»I4/3E, dated 26.11.1987.

Item N0.2S Progress report on Decision taken at the 
last meetinjs;.

The progress regarding follow up action was brought 
to the knowledge of all concerned by the Chairman. 
The progress except on decided/settled points was 
reported to be as under

-3“

Progress on other points which were not included 
in the Agenda

(a) The official side intimated the staff side that 
the case of grant of Special Pay to Directorate 
General .Defence Estates Staff on their posting 
to Service Head Quarters on the anology of 
Controller General of Defence Accounts cbold 
not be examined due to non-receipt of informat- 
-ion from CGDA.The staff side agreed to fa”»ard 
the copy of orders under which the C(a)A staff 
was granted Special Pay on their posting to 
the Head Quarters.On receipt of the same from 
Staff side the matter would be examined#

(b) The case of Shri Ram Dulary,safaiwala at Lucknow 
for conversion as Peon was under consideration.

z , l Examination Policy

TheChairman intimated the staff side that the 
recruitment Rules for the post of Cantonment 
Executive Officer Group*B* had been published 
The staff side stated that the earlier Rules for 
the post were much better than the new rules* 
They pointed out that no judor translator with 
twenty years service is available as the posts 
were created five years back.Therefore, it is 
an eye wash. As regards Office Supdt.Grade-I 
they had stated that the Office Supdt.Grade I 
is a promotion post from initial recruitment 
of liOwrer Division Clerk .Therefore is only 
at the age of 52-53 years that one gets the 
ppst of Office Supdt.Grade-I.At the old age i&o 
one cannot appoasr for the examination»Steno- 
-graphers Grade I would be eligible for appear- 
-ing in the Departmental ExaminaSfion only after 
their regularisation in the Grade. At present n( 
recruitment rules exists for Stenographers 
Grade I, as such, the regularisation would bake 
time. The staff side demanded that the UPSC 
should beinformed of the peculiar circumstances 
in the Defence Estates Organisation and the 
norms adopted in the earlierrules should be
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revived

Dec!si on

The Cnairman after taking into consideration all 
the points raised by Staff side on the is sue 
decided to make out a case to the UPSC for 
amendment of theRecruitment Rules.

- I

Filling up of vacant posts*

The official side intimated the staff side 
that most of the vacant posts had been filled upt 
Remaining vacant posts would be filled up as 
early as possible. As regards filling up of posts 
of Stenoggapjpihrs Grade-I andGrade II , the officie 
side intimated that a Draft Nominal Rill had 
been published for inviting objections and 
suggestion/objections, the final nominal roll 
would be published and the f±Ha± promotions would 
be made according to it# The Chairman assured 
the Staff side that when the seniority of 
stenographs Gradd-III and Steno-typist is fixed 
the seniority from the confirmation ±s would 
be taken into account under instructions issued 
by the Goveriament from time to time.

3 * 3 .

^ • 4 .

peilow upastion on construction of accommodatiil!>n 
fof Defence Estates employees*

The Official side informed the staff side that 
Ministry of Defence had asked for the total 
expenditure of last 10 yasBs of Defence Estates 
Organisation in order to examine the proposal* 
The requisite information was yet to be received 
frum lower offices* The Chairman decide that 
all the Command Birectors will be addressed 
demi ofricially for expediting the information.

Anamaly in payscale of Technical Asst)stant 
and office Supdt.Grade II

The iBfficial side intimated the staff side 
that neither ggant of one increment on promotior 
from Technical to office Supdt.Grade-II nor 
revision of pay scale had bean accepted by the 
Government. The staff side had intimated that 
a proposal in this regard aas submitted by the 
Geaeial Secretary of the -Assoeiiiation which 
was not processed to the Ministry of Defence* 
The Chairman assured to look into the matter.
The proposal did not apear to have been received 
in Directorate General Defence Estates.However, 
it was decided that a copy of the same would 
be obtained from the GeneralSecreary in order 
to process the case further.Ministry of Defence 
had given a noting of Department of Expenditure 
in similar case of Workshop staff which is 
reproduced below;-

”It may be pointed out that with the implementa­

tion of the reizised pay scales, these three 

grades have become indentical. Therefore, now 

the question of promotion fromone post to anothe
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does not arise. In the changed circumstances now, these 

posi/S may be eonsiderecl together for promotion to the hi, 

higher grades. In other worBs though these posts will 

cj])ntinue to he entrusted with different nature of 

work, they may be put on a combined seniority list,as 

they are now borne on the same scale of pay” *

In vicw orthe above ruling the staff side stated that 

if this principle was applied to Defence Siqs Estates 

Organisation, the ratio of office Supdt. ,Grade-I and

Office Supdt.Grade II would increase*As a result we

would get five posts of office Supdt.Grade I extra.

The staff side demanded that a Government order for

combined seniority of Technical Assistant and Office 

&s Supdt. Grade II should he issued*

Decision

Tho proposal of General Secretary AIOL&CSSA would 

be examined first. In case tho Ministry of Bofence does 

not agree tho proposal for obtaining orders for oomblnod 

seniority of Technical Assistant and office Supdt.Grade

II would be processed.

2p5 Numinal JRZ>lls

Tho staff sido stated that confirmation carrios 

seniority as sueh tho Nominal Rolls of Technical Staff 

should bo Gorrocted .The official sido assured that tho 

Nominal Hollo of Technical staff ohould bo correctod.

The official side assured that tho Nominal rollo of 

Technical otaff wouĵ d bo publishod in tho noxt two woekc

2e6. Change in Rocruiteost Rulos of Sub~Bivisional 
Officer Grodo-I fixing rotio Dr.tO>Pt>

Tho official oido Snfoomed tho staff oido that tho

rocruitQont Rules ef Mi£ii6ary Enginooriag Service wore

not oubmitted by thorn* as suoh« proposal was net

oxominod .Thoy havo ctated that&o roeruitoexit Rules 

of MEB con bo obtained from tho filo ©f roTloiem of poy 

scaloD of Sub~Bivisional office Grade-I-o-It woo doeidod 

that tho matter would bo oxaminodo

2*7o Sanction of ooaveyanoo afltoaoo by tho Hood of 
thoBopartmoattf

Tho officiol oido intimatod thoOstoff oido that 

certain fiaformotion had been aokod for from lower officer 

in order to process the matter further. On rocoipt of



the tho matter would bo oxQiniBod«

gegularioatioaef Agsistaat Dofoaeo Eototos effleor

It woo iBtlmatod tho offioial Sido that the 

focruitEont Rulos of Assisont Bofonco Estates offioor 

wore with tho Ministry of gnicnfeim Dofoaco for

oonsiaoration. The staff sido stated that tho quota of 

B H :8 P is in tho ratio of 50:50 .It pould ho in tho 

iatorost of tho sorviag offieors if tho 50^ of DR quota 

is to bo filled amosgst the Seryijog Suh-lSivisional 

offioor Grado-I hy passing a dopartmoatol eompotitivo

ExamiJDation«Tho Chairmaa stated that tho matter was

disottssed with UPSC several times hut they did not agree

The staff im sido stressed that tho ahevo provision can

ho inoorporattiOixin the Rules* if UPSC agrees .This prepor 

time as tho rulos are yet to bo published*

Decision

The offieial sido agreod to takeup the matter with 

tho UPSC again*

11/om N0o3: Amendaont to Rocruitiaent Rulos of- Sub 
aei: ^visional offioor Grado-I

The matter was discussed under point 2 «6 abovo*

therefore, it was decided to exclude tho point*

Item Noo4 Posting/Transfer policy

The staff sido demanded that tho posting/transfer 

polioy Of Group'C* ane *'D* staff of Defence Estates 

Organisation shoula be published afresh taking into 

consideration the following points

(a) Transfer are made on the seniority in the station 

determined on all India basis;

(b) Ladies are also be transferred .The exception can 

be provided for uniaarried ones or widows,

(c) Group*d ( employees are completely excepted from 

posting/ttansfer*

The Chairman stated that frequent transfers are not made 

The transfers are made only in case of promotipns or 

necessary administerative arrangements or adjusting the 

employees whohave completed hard station tenure or on 

compassionate grounds*The Group’B'̂  employees are 

^transferred only in exceptional cases and that too on 

^ t h e i r  own requests*

The staff side stated that ladies are not tuansferred
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even ontheir promotion and the DepartmBnt has been try­

ing to adjust them at the same station. Secondly some 

officials had been staying at one station for the fet 

1 0  to 15 years whereas others had been frequently 

transferred .This practice should be discontinued*

The Chairman intimated the staff side that the laflies 

do not accept the promotion, if the promotion carries 

posting to some other station* Some raaie employees also 

refuse promotions if it involve transfer*

Decision

After discussion, the Chairman decided that the ladies 

%vould not be allowed to stay at the same station iit
I

___yc pesting in case they forego the promotion third time.She

should be transferred in the same post to some other 

station provided *he foregoes promotion for third time.

It would be applicable tomale employees also*

An all India rester for posting transfer would be 

maintained. The staff side would prepare the same for 

office Supdt.Grade I and II, Technical Assistant,Upper 

Division Clerks, Sub-Divisional Officer Grade-I and II 

and forward to directorate General,Defence Estates.A 

roster ofhard station posting would be maintained# No 

employee would be posted to hard station second time* 

Everybody would go on hard station postingonce during bis 

service*

Item no»5 Overtime Allowance to Chowkldars*

The Staff side stated that the Controller of Defence 

Accounts was not admitting the claim of over-time allowa- 

-flce in respect of chowkidars inspite of the oders issued 

by DGBE .The Chairman intimated that the Ministry of 

Defence had clarified that the OTA of Defence Estates 

Chowkiars would be claimed as per DP&T OMNo*1501203/86- 

Esttt .(Allowance) dated 13*11*1986 After the recoommenda- 

tions of 4thpay Commissi on#The same letter had beanfcarwar 

HHSJEded to all the field offices vide DOE  letter No* 

129/16/ADIiV̂ L&C dated 28th January 1988#

Decision 
Settled*

I«,em No*6 Upjg:rada»ti on of Stenographers (Gazetted)

The Staff Side stated that Stenographers Grade-I 

had been placed in the grade of te*2000-3200 and had been 

declared Gazetted in Ddefence Accounts Department.They 

demanded that the Stenographers of Directorate General
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Defence Estates should also be declared Gazetted»The 

ofiicial side intimated that the Recruitment Rules were 

under consideration with the Mnist^y of De(?ence« Bn 

return of our file,the matter would beexamined*

The staff side raised thef oil owing pcints with the 

permission of the Chair:-

(a) IVhile regalar promotions were being made of 

cantonment Executive office Group *B* the quota 

prescribed for Cantonment Board and Defence Estates 

staff w%s not maintained. Consequent on, the Defence • 

Estates staff had lost 3 posts in regular promotion due 

to not following the quota* The Director General assured 

them that when further promotions were made these three 

posts would be filled up from amongst Defence Estates

staff.

(b) The orders issued for XBa±±BB rotation of duties

in lower offices were not being followed strictly by the 

filed orlices.The Chairman had pointed out in the some 

cases there sere practical difficulties.

It was decided that instructions would be issued for 

compliance of these orders to the extent feasible*

It was decided that the next JCM meeting would be held 

on ksOth Ii&y,iy»8 at ilOO hours in theDirectorate 

Gtjneaal, Defence Estates,New Delhi*

The meeting was closed with a vote of thanks to the 

Chair*

Dated: 19tn February,1988 (V.K.BUDHRAJA)
Secretary,

JCM Third Level.
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BEFORE THE CENl’HAL ADMINISTRATIVE TRIBUNAL ADDITIONAL 
BENCH AT ALLAHABAD 
SITTING AT LUCKNOS?.

Claim Petition No« 

S*P«Bwivedi

Versus

Iftiioii of India and othors

AimexureiiOo2

of 1988 

• .  .Applicaat

• ••(^pepartioo

To,

No .1 0 2 /1  95/ADH/dE 
Govornmeat of Indio 
Ministry of Dofoneo 

DtOtGonoral Defonoe Estates 
New Dolhi-110066

19 Fo1S^1988

The Diroctor^
Dofonoe Estates 
MLnisl̂ iry of Dofonoo
Contral/Eastor/^Fostorn/Northoriv^Southorn Cofflmand/ 
mm, LUCKNOW/CALCUTTA/PjiNCHKULA/JAMMlj/PUNE/SIEEBUT

Snbjcet- PROMOTION POSTING /TRANSFER OF G R O tIP *e *

(CLEHICAL)STAFP OP DEFENCE ESTATES ORGANISATION

Rcforoned panol for promotion to offioo Supdt.Grodo

II, Toohnioal Assistant and UDC p issued vide our letter

No ,102/43/AIWî DE, dated 17th and 19th August»1987o

2. Conooquont on declining 6f promotion by Shrl J«Pc

Mehta T*A» Miss.A•Ferness,UOC and Shri K.M.Pormoshwaron, 

UBC, the following office Supdt.Grade II,Teehnical 

Assistant, Upper DiviBion Clerk and Lower Division clerk

aro promoted as officiating offioo Supdt« Grado I,Office 

Superintendent II^ Toc^hlcal Assistant and Upper Division 

Clerk respectively with immediate effcetJ-

From O f f i c e  Supdt.Grado II to office Supdt.Grade I

1. Shri B.K.Gupta- promforma prombtion(holding 
Group *B*post)«

2 . « P»RoYadav

Froffl TechnioalAssistant to offioo Supdt.Grade II 

l.Shri S«P.Dwivodi

From Upper Division Clerk to Technical Assistoat

1. Shri D.CoChakroborty.

From Lower Division Clerk to Upper Division Clerk 

l« Shrimatl Bharati G.Mcnono

2. Shri Narendor Singh

3. Snto Alka Suresh Jayant

4. Shri Sher Jange
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5« Shri Ram Samajh 

o« Shri Brabma Naisa

a* ' Any of tho abwo officials nnt wllllag to aecopt 

tho promotioQ may bo informed that ho/sho has to bear 

tho consequonCo of ouch refusal as stated in Grovormgent 

of India, Ministry of Hobo Affdfirs (PP&a )OM No .22034/3/ 

8l/Estt(fi),dated of 0ct*iy81«Tho intimation of such 

refusal if any must reach this Dte.Genool within thirty 

days from tho date of issuo of this letter*

4m Consequent to the above promotion, it b^s beoa 

decided to make tho following pftsting/transferred with 

immediate effect with the modification of this office 

letter of even Number dated 13 Oct,1987 in respect of 

Km*N.Basumatari|OS I# Shri PA Wankhade,OS II and Sri 

B*S«Sharma,T*A«

Office Supdt*Grade I 

SI* Name of the officer Prom to

1. Km.H.Basumatari

2. Snri P.jS.Yadav

Office Supdt«Grade II

1. Shri PA Waakhade

2. Shri S#P*Dwivedi

3. Shri R.S.Rawat 

Technical Assistant

BEO Tozpur DEo Tezpur

Dte.D,E*CC
Lucknow

DEC %reilly 
Existing Vacancy

3>G BB Dte DE SC Pune
against existing 
vacancy*

ate BE CC 
Lucknow*

S ± & .O .E * ( ^
Srinagar

DEO Secunderabad 
against existing 
vacancy*

Dte.DE CC Lucknt 
vide Sh.P.H* 
Yadav promoted*

1* Shri I.H*Saxena DG DE Dte.D.E*CC Lacknof
Vice Sh.S*P*Dwived 
promoted*

2* Shri R.S*Sharma BEO Meerut DG DE vide Shri 
I.N.Saxena trans- 
~ferred *

3 # Shri B.C *Ghakrabor ty DEO Calcut ta Ste «DE EC Cal~* 
-cutta against 
existing vacancj
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5. The above mentioned officials may please be 
relieved of their duties immediately with directions to 
report to the office of their posting as per para 4 abov

o. . The posting of s/Shri M*K.Chmraborty,lfDC ,3axSx 

B«K*Lamba, UDC Sunder Shyam,LDC have been ordered on 

their own request and they will not be entitled to TA/BA 

on their transfer*

7. The dates (F.N/A,N.) of relinquishment/assuption 

are to be reporter to this Dte.General after the events.

8* The Directorate,Defence Estates are bereby

authorised to fill the following temporary vacant posts

of LBCs in the offices indicatcdi; against each vacancy 
by suitable candidates through permissible channelsj-

31.No* Communal composition Office where te be 
filled.

1 .

2 .
3.

5.

6 .

7.

1. General candidate DEO Ambala

1 . Reserved for Ex-Serviceman BEO Bombay

. ADEO Chandigarh1 . Reserved for physically 
handicapped candidate

1 General candidate

i Eeserved for SC candidate

1 General candidate

1 General candidate

DEO Bareilly 

DSO Jabalpur 

DEO Ambala 

DEO Jabalpur.

9 The particulars of the caniidates recruited against 

the above said vacancies may please be forwarded to this 

Dte.General*
Sd/-illegible 
Biretor General, 
Defence Estates.

Copy to:i-
All BEOS All ADEOs JB ,BE ,Shillong* 
CDA HQrs, Sena Bhavan, New Delhi*

CM cc/ ecA c/ nc/ sc

General Secretary 
AIBESS ASSOCATION C/o Northern 
Command Jammu 
CA A-2 (Admin & Pay)

Internal - DABG Goord
Personal file of all concerned.

4...
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Upper division Clerk

1. Shri M.K*Chakraborty BEO Bubneshwar DEO Calcutta a±
vice Sh.D.C*Chak 

-raborty promoted 
JD Shillong DEO Bhubneshwar

vice Sh*M.K.ChalBra 
borty transferred

DEO Bareilly MsxSdSxSSxSeiziQ

-4-

2* Shri G.C#Pal

3* Shri Ram Samajh

4. Smt*Bharti G,Menon DEO Bombay

5* Shri D«B*Halkande - d o -

DEO Meerut vide 
Shri R,S.Sharma 
promoted*
Dte DS SC Pune 
against existing 
vacanoy*

DEO Pune vide 
Sri C.B.More 
promoted.

6. Shri Harandra Singh ADEO Chandigarh A9E0 Dehradun
vide Sri B»K*

7* Shri D*K*Lamba ADEO Dehradun

«. Shri N.K.Dandona Dte DE CC 
Lucknow

9. Smt#Alma Suresh Jayant Dte.DE Sc.
Pune

lo. Shri Sher Jang

il* Shri «Jarnail Singh

12. Shri J.S.Chahar

13. Shri Brahma Nand

jcSxxSkicKxBj:

Lower BivisionClerk

1. Shri Sunder Shyam 

StiriEam Kirpal

DEO Ambala

-do*

ADEO Mhow

Dte DE CC 
Lucknow

Lambatrans-
ferred#

Dte DE CC Lucknc 
vide Sh N.K. 
Dbndona 
transferred.

ADEO Mhow vlco 
Shri J.N.Ohahor 
transferred#

DEO Bombay vide 
Shri D.B.Malkande 
transferred.

DEO Srinagar 
against existing 
vacancy#

DEO Jallandhar 
against existing 
vacancy#

DEO Agra against 
existing vacancy

DEO Ambala vice 
Shri Jarnail 
Singh)transferred

DEO AMBALA DSO Delhi against 
existing vacancy

DEO Jabalpur DTEDECC Lucknow 
vice Shri Brahma 
Nand promoted.
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BEFORE THE CENTHAL^MINISTRATIVE TRIBUNAL ADDITIONAL 
Bl.NL.li ALLAHABAD
SITTING AT lAJCKSCW

Claim Petition No* of 1988

S.P.Bwivedi ....Applicant

Versus

Union of India and others. • • .Opp*parties*

Annexure ao»3

To,

The Director General
Defence Estates, Ministry of Defence
Ji*K»Piirani,New Delhi.

through Proper Channel

Subject;- Promotions,posting and transfers of Group 
’C* staff- S*P*Dwivedi Tech Assistant.

Sir,

Reference Dte.General De.Letter No«i02/l95/fiM ADl^ 
BE dated 10,a.l988«

z. Sir, I am very grateful to you for promoting me as

O.S.II after competion of 30 years of service hut at the 

same time shocked to note for my posting to such a far 

offiEai place. In this connection I may please be 

permicced to state that I am due for retirement just 

after 3 years in 1991 and therefore I am not willing to 

accept the promotion on posting due to the family 

problems and thus I intend to forego promotion on transft 

I «ope your goodself will give due consideration 

towards my humble request, keeping in view the following 

family circurastances:-

(a) that I am due for retirement in 1991

(t») that the promotion of O .S .II is simply the changc 
of designation,teing no financial benefit to the 
promotee,as pay scale of O.S.II and T,A» are one 
and the same.

(c) Mv eldest daughter is of marriageable age and at 
present I am in the process to settle her marriage

(d) I have 2 sons and 2 daugthers as under 

i) Eldest son-In Civil Eng.-Diploma course.

ii) Daughter-B.A.Part II 

iii) Son - B,s.c.Part I . 

iv) Daughter- X- High school.

I I leave the preisent station, it would not be 

possible for me to meet out the expenses of 2 places, 

intne hadddays.

e^ î y wife is heart patient and having high blood 

pressure. She requires frequent medical check up 

and treatment on short notice. In case I move



Here, it would be quite impossible for me to work 

peacefully at such a far off place,leaving my wife at 

tne mercg^ojl^ottters, in her old age. 

f) Wy jaacHgfaiaaK (w/o late Sri Ambi^a Pd.Retd .CEO was 

looking affcer the ancestral land in the village.She,too, 

expired last year, leaving family burdens on my shoulders 

In case I amout, Bataidars snatch my land in my absence 

and put up in trouble at the last moment* 

a. In view of the foregoing family problems I am 

helpless to accept the proaotionon transfer and this

decision I have taken <after noting down the contents of

Govt.of India, Min.of Home Affiars 0,M.dated 1.10*1981.

It is therefore requested ito to kindly take a sym­

pathetic and adjustable view tojrards my humble request 

with your helping hands*

Yours faithfully,

Sd/- S.P.Dwivedi,
T . A *

Directorate Defence Estates,Central 
Command, I îcknow •

Dated: 20e2olb>d8

Copy forwarded in advanceto

The Director Genoral,
Defence Estates,Ministry of Dogcncos 
E«K*Puram,New Delhi*

Ref* above for sympathetie consideration and

favourablo orders*



BEPQRJi;. THE CENTML ADMNISTRATIVE TlEBUMIi^BDlTIOmL 
BENCH AT ALLAHABAD 

SITTING AT LUCKiW.

Ciaim Petition No,

S.P.Bwivedi

Versus

Union of India and others*

of 1988

. . . .  Applicant

. .,Opp<.parties.

Annexure No.4

No* 82799/fil LCE 
Dte of Def.Estates 
M n  of Def .Central Command 
Lucknow 29th Feb, 1988

To,±
The Director General 
Defence Estates 
Ministry of Defence 
R.K*Puram NewDelhi-66

Subject:- Peomotion ,posting and transfer of Group 
•C* Staff- S.P*Dv?ivedi ,Tech .Assistant .

Sir,

Reference your Dte .General Letter No.102/195/DJ^d: 

Be, dated 1».2*1988*

a. I am forwarding herewith a representation of Shri

S.P.Bwivedi ,T.A*who has been promoted and posted as 

Office Supdt. in the office of the Defence Estates Of fie 

-cer Secunderabad. I have discussed this matter with Sri 

Dwivedi. He has genuine doraestic problems and his 

absence from the station islikely to aggravatethe health 

of his wife, who is a heart patient with high blood 

pressure .Sri Dwivedi has 3 years more to go and at this 

stage his transger from Lucknow will cause considerable 

hardship to him and upset his plans for post retirement 

Settlement •

3. Km.Basumatari was transferred from Tezpur and postt

to this Dte as O.S^She has not rfiported here And

probiably she has been adjusted at Tezpur.I would

thereiore recommend that SriDwivedi may be retained

against this vacancy at this Dte.

Yours faithfully,

Sd/- Illegible,
Director,

Defence Estatibos*



IN TIIE CEJJTRAL ADMINISTRATIVE TRIBUHAL

ALLAHABAD BENCH,

SITTING AT LUCKNOW.

Claim petition No* 

S.P*Dwivedi

Versus

Union of India and others.

of 1988

Applicant

, . ,0pp.parties*

Annexure no.5

No .42/4( 350)/Mm/m

Governoent of India, 
Ministry of Defence

Dte .Gen.Defence Estates

R.K.Purara New Delhi-66

15th March,1988

To,
The Director 
Defence Estates 
Ministry of Defence 
Central Command,
Lucknow,

SubjectPromotionand posting/transfer of GP'C* & *D* 
officials : Shri S*P.Dwivedi T.A*

Reference to your letter no.82799/LCE, dated 29th

February,1988.

2. The request of Shri S.P.Dwivedi, Technical Assistan 

Dte.D.E.Central Command,Lucknow, for declining the 

promotion to the rank of Office Superintendent Grade-II 

on transfer to Secunderabad, on family grounds has

been considered and cannot be acceeded to.

3. He may be relieved of his duties immediately and 

directed to report in the office of Defence Estates 

Officer, Secunderabad.

Director approved.
Sd/“Illegible, 
Director General 
Defence Estates.

Copy to:
The Director,
Defence Estates,Ministry 
of DefencejSouttiern Command, 
PUNE.
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ALLAHABAD BENCH 

SITTING AT LUCKNOW;

Itlisc.Application No, of 1988

S.P.Bwivedi, aged about 55 years, 

son of Sri A.P.Dwivedi,resident of 

House No,L-l/44,Aliganj Extension,

Lucknow. ..Applicant

Versus

1. Union of India, through the Secretary,

Ĵ tlnistry of Defence,South Block,

New Belhi.

2. Director General,

Defence Estates, Ministry of Defence 

West Block, 4 ,K.K.Purrara,i\few Delhi-66

3. Director Defence Estates,

Ministry of Defence,Central Command,

Lucknow Gantt *

4. Sri I.N.Saxena, Technical Assistant,

Resident of House No. ,

Dugawan,Lucknow* . .  .Respondents<

The applicant most respectfully sobmits as under:

1. That the applicant is working as Technical 

Assistant in tfie office of the Director Defence Estates 

Opposite party no*3 at Lucknow. His promotion on the 

post of Office Superintendent,Grade II has been made 

and transferred him to join his duties at Securnderabad

2. That the applicant has represented against his 

posSiMg and transfer and declined his promotion. The 

said request has been rejected by the Director General 

Dcfence Estates,New Delhi vide order dated 15th March,

iy«8.



V
- 2-

3. That the applicant Is being compelled to join 

his duties at Seounderabad and as such the matter is 

very urgent and replacement of Section 21 on the Act 

may be waived and petition may be accepted as a 

special case*

P R  A Y  E R

WHEREFORE, it is most respectfully tprayed that

this Hon’ble Tribunal may bo pleased to waive the 

condition of Section 21 of the Act and the Claim 

petition may be accepted as a special case and may 

pass such other orders which are deemed just and 

proper in the circumstances of the case*

*-,war]mwTr • •

V E R I F I C A T I O N  

I, S.P.Ewivedi, son of Sri A.P«Dwivedi> 

aged about 55 yearS|Workigg as Toohnieal Assistant in 

the office of Director Oofonoo Estates,Centsal Coramand 

,Lucknow residing at L-i/44,Aliganj Extension,Lucka©w 

dohcreby verify that tho contents of ±fa±n para 1 to 3

are true to my knowledge»and on legal advice and that

I hove not suppressed any material fact*

LuckncwsDatod: SigmtertT^f the Applicaj

March 22,1988 ^

Signature of the Advocate,



BEFORE THE CENTRAL AOMINISTBATIVE TRIBUKAL ADDITIONAL 
BEC3DH AT ALLAHABAD 

SITTING AT LDCKNOfo

£ic Civil Hise.ApplicatiOB NOo of 1988

SePelt?ivodi»aged about 55 years^son 

^  of Sri AoPeB^ivodisresideut of Houso

NoeL-l/44,Aliganj£s;teiisioQ,Luokao;7o • • .Applicant

In re:

Claigi potitiOBNOe of 1988

SeP.Itafivodli . .  *Peti ti ojior/Appat«

Versus

1* Union of Indio through SecrotQry»

Ministry of D6fonco»Soutli Bloclso 

Nqt7 Dolhio

Direotor Gonoral Dofoneo Eototoo,

Mlnietry of Defoaao, Woot Bloefet,

4yRzi»K»PurraiQ,NoT7 Dolbi‘-56e

3» DiroOtor Bofooe^o SstotoopMinlstry 

Befonoo) Control ConueiaQdj>Î ckciou

Caiatt« e

Sri I <»NoSeaEOQô

Tootiniool Assi stost,

Rooidont of Houoo Noo

BugoTOa,t»okaon, . . . .Opp.portioo^

Application for Stoy

The potitionor/opplicant most roopoctfully oubaitc 

OD undor:-

1, That tho potitioaor hao filed a roforoneo



-f-

..X- C '

-2-

pctition challenging tbo order datdd 15th Iilac;ch,l988 

contained in Annexure no.5 regarding his promotion/ 

transfer and posting which is absolutely against tho 

rulos prevailing in tho Department.

2« Thatthe petitioner has saaguino hope of success 

in the said Claim petition and in caso%o petitioner 

is eomplelldd to join thetraasforrod post, he would 

suffer gravo and irreparable lose*

3. That the petitioner knows that one post of office 

Superintendent ,Grade II is vacant in thooffico of 

Director of Defence Estates at Lucknow* The payscalo 

of Technical Assistant and Office Suporintondont j 

Grade II is tho same* ai3d tho petitioner can bo 

accommodatod against tho said post as mentioned by 

the Director.

P R  A Y  E R

WHEREFORE,it is qiost respectfully prayed that 

this Hon'ble Tribunal may bo pleased to stay the order 

dated I5th Starch, 1988 contained in Aanoxure no»5 

to tho roferonoo petition and Opposite parties may bo 

directed to allow tho petitioner to work as Technical 

Assistant in tho office of Director Dofenco Estateo, 

Central Command ,Lucknow and may pass suchother ordors 

which are doomed Just and proper in the circumstancos 

of tho case.

V E R I F I C A T I O N  

I, S»P.Dwivodi, son of Sri A.P.Bwivodi, aged about 

55 years,working aa Technical Assistant in the office 

of Director Defence Estates,Central Command,Lucknow do 

hereby verify that the contents of para 1 to 3 arc true 

on logal advice and that I have not suppresse^any 

material fact. r /  i

Place: Lucknow. Signature^_5i-"Wi5^pplicant
March 22,1988 ( , *

A
Signature or tho Advocate«
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(33 i/îa r.3;,t c..i'c.i iJo iVi lC15/> STi'fTI

Datad Augyst 5, ’ S43 pubiistiad in U. P. Gazette 
Datsd A'j;'jst 13, i3 <3. Pai? h pa38

' V  35F0RE THE CEf^RAL ADMIMI5TRATIVE TRIBUNAL,

 ̂ ALLAmSAD. CIRCUIT 3EICH. L IT K O T

Claiia t'etition No.'o/ tsb(L)

S. P. Dwivedi ...............  Applicant

Versus

Union of India 8. others ...............  Respondants

APPLICATION FOR DISMISSAL OF THE APPLICATION 

SHRI S. P. DWIVEDI AS INFRUCTUOUS

The respondent No.l to 3 beg to submit as under

1 , That for the facts, reasons and circumstances 

mentioned in the accompanying short counter affidavit 

it  is expedient in the interest of justice and most 

resoectfully prayed that the 0*A, No , ’5 /8 S /(L )  be very 

kindly be dismissed as infructuous,'

Lucknow ( V. K. CHAUDHARI )

Dated May, 1988, Additional Central Government

■Standing Counsel, I^gh Court, 

Lucknow Bench,



Cr’j'* ha fi.-.a.- iiiit.i.csl-sa ilo f.MClS/Ma|(ij 
DalJii August 5. *£4J paaiis.iod m u. P. Gazette 
Oatid Au'jast 10, W4di Pait i, pags 27?,

BEFOPE' THE CENTRAL ADMINISTRATIVE TRIOUNAL, 

ALLAHABAD. CIRCUIT BENCH. LUCKNDW

O.A. W . 5 /8 8 (L)

4 .

Ari |L/rvYii »
otf 16 bS

MIG'̂  v,c/oRr 
ALIjArtABAC
■i

S, p. Dwivedi

Versus

Applicant

Union of India 8. others Respondants

SH3RT COUNTER AFFIDAVIT ON BEHALF OF 

RESPONDANT NDS. 1 TO 3

I ,  ................. .. ... aged about ^,1, yss

son of Shri ................... .. working a s

Director, Defence Estates, 1 7 , Carrippa Road, Lucknow

Cantonnent do hereby solemnly affirm arid state as

under ____

1. That the deponant is posted as . . . .

in  the office of the Director, Defence Estates, 17 , Carrippa

Road, Lucknow Cantonment and he has been authorised to

file  this short counter affidavit.

That the depdnant has read and understood the 

contents of the application moved by the applicant as 

well as the facts deposed to hereinunder in reply

thereof.

2/-



3. That there is no necessity to give paravd.se

reply to the application at this moment*'

/

4, That the application of the applicant is 

preferred by the applicant against the order No,4 2 /4 /  

(350)/ADfvl/DE dated 1 5 .3 ,8 8  passed by Respondent No.2

5 , That the Respondant No,2 vide his order No. 

102 /195 /ADM/d E dated 8 ,4 ,1 9 88  modified/cancelled the 

transfer and posting order with regard the applicant. 

A true copy of the said order dated 8 .4 ,1 9 88  is being 

enclosed ss herevdth as Annexure ’A ’ to this short 

counter affidaivt,*

6 : That ^he applicant was adjusted as Technical

Assistant in the Office of the Director, Defence Estates, 

Central Command, Lucknow Cantonment against the existing 

post of Office Supdt, Grade II,l

7. That in  the circumstances disclosed in above

paras the application of the applicant has become 

infructuous and is liable to be dismissed.

LUCKNDVf

Dated % '

DEPOm

1988

VERIFICATION

0
I .  .*7T.. . . . . son

S / v ; a g e d  about ,^J , . years, working

the office of the Director, Defence Estate§

Command, Lucknow Cantonment do hereby vefify that

cknow <2-5 May, 1988. DEPONENTCen G --f--Lucknow 1988,
♦  ̂ ; T.- r' '.'"W t.' ^
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To

, 1 Oi?/l 95/ aiW D E  
. V ernrnen -fc o f' I i  a

M iriiatry  of- D s l ^ n c e  

( D f,t' Gftij D e f  jiist te s )  

R  . 1'. . ].'Lir ain, Nev; Delh  i »

April*  8 0th e

The Binrector

D efence Es -t -j, t  e f i
li i  !=; t r,y o f  3-' e i' an c e*  ^  U  X ' , y  i j  u .  4 - ' t r j  U

i:i/i?e:a'l.''r?:i.l/̂ V/eBtern/Eas tern/ KTMA

3ub  : Prcirio1:ion/posi;:L'j,-j o f  & r o u p ' C  ( C lerica3 .)  o f f i c i a l s  

o f  D e f e n c e  Esto-tfig Or /jaaiisation ,

R e fe r e n c e  t h i s  Dte  Gen l e t t e r  N o . I O 2 / 1 9 5 / ADM/DE 

d a t e d  l 9 „ 2 o 8 e  ajiid Ko . 4 2 / 4 / (  35 O ) / A D M / d e  d ate d  1 5 . 3 , 8 0 .

2 ,  On re consid  er at ic'H o f  th e  c a s e  o f  px 'om otion/ 

tm n s i 'c r /p o f ;t in , ' ;  ic;3ued o o .v  lf-?tter dnted  1 9 . 2 . 8 8

as q.uotod in  p- .̂ra ;-bcvo,, }- } r : r  drc'cu’;ud. ca

u n d e r  :

The t r ; o 1 r : o  R,fl. Rnwat; OS-VF I’i’O;:

tho o f  ^ri::i/:i,:jar to J) te 3JL; Contrr

Coinm.-.-aid, Lucl'nov; ic. h e r e b y  c a n c e l le d  '>nd ho 

i-s ;f]. 1 .0 wed to oe r e t ;i in e d  at or.i n i.f.-ar t i l l  

fnr or c. ;■

-'■0 oi' . 1’.. J)w v:d i, T. A ,
ine -iji'- proiiiotion to of (3̂.> ~ l i

in aocoudftd to ar/’d lii 3 Pot̂ t i.n;.: on pronio i , <;a to 
-) DM) 3 ociirider'ô Ld is aorcby c u'icelled rû 'l h.. 1-3 

T-ot / lir! ru! 'T . A ̂ in t,);o o f r'-i  ̂ of Dto hi.!,

V

C.-ony to :

1’ i I’ G C to ”  G-O JT ■' " ■ 1 

fence  Es + tlo;j

LEO S r  in  ac ar / S e cu nd er ab a d .

C . D . A . Ife r  th e r  n /  Cen t r al  Co mmand .

C .. C . D . A • New D cl  ’ \i 

The S

C /o  , i-ronrthern Cc "n'O--û d  ̂ uarnwiii

The Se 'cretary . /ijGBL&CS K + a f f  A^sociatio):

7

' :tnc»
. r̂Ti ■



/ B3F0R3 TIiS G3i!7AAL ADr:iNIST:..i:Cr.^7? TRJBU^'IAL, ALLAHABAD

O .A .No . 5 of 1988 (LI«))

S,P,D\.Tlvedi

Versus

Union of India &  others.

, . .  .Petitioner

. .  .Opp.partie s«

The petitioner/applicant submits as underj-

1. That the aforesaid claim petition was filed before 

the Central Administrative Tribunal at its circuit 

Bench at Luclmow on 22nd March, 1988. On the date of 

admission of the Claim petition this Hon'ble Tribunal 

vas also pleased to pass an interim order to the effect 

that the transfer of thepetitioner from Lucknow to 

Secunderabad is stayed provided hehasnot been relieved 

A certified copy of the order v:as served in  the office 

of the respondent n o .3 on 24th March,1988. The petitions 

is on leave.

2. That the petitionerhas been sent a letter by an 

ordinary poit dated 1st March,1988 intimating him that 

hehasbeen relieved vith  effect from 1st March,1988

in the afterhoon. The Enveldp in  which the said letter 

hasbeen sent, bears the seal of 23rd March, 1988.

3. That it may be stated here that Director General 

vide his order’dated 15th March,1988 contained in 

Annexure n o ,5 to the Claim petition had rejected the 

request of the petitioner fornot accepting the promotior 

and the samoorder it  vas fiirected that he tnav be
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O pA#Ioo 5 of 1988 (L H »

t

S ,P « D w iv e d l

V e r s u s  

tJuion of India & othorso ...<>ppopartlos«

The petitioner/applicant submits as underi-

1, That tiiQ aforesaid Claim petitioner waa filofi 

by the petitioner at Lucknow and ho has engaged a 

lawyer Sri s;K.Kalia, Advocate ’iifho is praetlsiiig at 

Lucknow.

2. That it is neither possible for the potitlono? 

nor it is v?ithin his means to engage another <x>uxtsole 

He is also unable to afford the expenses of a la ^o ^  

froia outside because the petitioner is also posted ot 

Iiucknov and it will be a great financial strain on hto 

if  ho is to attend the hearing before this Hon*ble 

Tribunal at each occasion at iSIlahabad«

3. That it is expedient in the interest of ^ustieo 

that the hearing of the aforesaid case at lucknov

may be allowe'd whsver the Bench of the !I^ibunal sits at 

Lucknow.

\HSR2F0BE, it is most respectfully prayed tlia  ̂

this Hon*ble Tribtmal may be pleased to allow the 

petitioner to attend the hoas*lng tho aforesaid ease at 

Lucknow whover the Bench of the Hon’bio tribunal sits 

at Lucknow and aay pass such othoK>rdors vhieh are d0G30»

just and proper in tho elrcumstanccsAof tho gi

iillahabadaDatodi 
^ r i l  6 p l9 8 8

G a Q f .

J ip p l l e e n t / ^ o  t l  t io n o F o
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o !E t , ,  & > . X »  R a w -
iS .§M a a .. Lufiic-O M

L'i pursuance oi ord -r co*rc5ai;;?d"ii. cIi;-:- DG, DS,
Min, of Df-i'fsiice,'i-U'W l"cc -r No. i02/T95/4dm/D18
dat'd i9ch /- b .'88 , Sari S .P , Dwi^^di , TA oi this Pc?. 

oil ills proBfOtiuii »ad :>• ra?s*i-rit , co 'ch? offic- of
th? ’DTSO,. &^uiiderab?d is  n r- by vs-d of iii.s duti-'s
on i|3.88.(A*N) oiid struck of str i.gtin o f 'th is  Dt '. w . ' . f * '  
|hi' s?m?5 d?t ' witii di^- Gtions to r port for daty to tiir 
DBO, S-'iCund^fab-^d ?.x't-r usu-̂ -l joirJLng timr oad
journry pciMcd.

li* pursBPiiCrj of t;.v̂  o*'d«rs coretain.;d i*i thr ?for6S«id

Dt-?. w. 9.f« th'5 s?̂ iB3 dats î

(D i r e c t o r  
D ^ f :- i .C e  3S-t=’ t 3 S ’} 
C ■i’. t r e . l  C o m iflsn d .

1 »

2 o

I"& o
6

Part II Oific :: Ofd r bo^k 

ThG Dir -otor G- îirrnl, 
G.vt. of lac-i-., Fiiu* of'Dr^f,

J i m  ,
Thr V-’̂ , LUCiQ'icW.
The ol/i, S<3cundr.?b?v% Pune, .
Iho JWj k?̂ cunc:‘r̂ b̂r'<!i. * '
Pv:rswnrl file ox th^,^bov orxici'^ls.

^   ̂ pr̂ W' '~r^
Pny. ?»llowf3ncns of &iri $ ,P . Jiv;lv:?i ,T A  h

__up to 29 nt tii. foXl.wing rncs ;-
^  r  Brsic P-y io p?2C/

sSi: ‘  .

^  Cc -

-•’S b-̂ f̂,. clnlm-'d

X o t ^ l  So '2^44 -̂»■

P?..« of next incrvsmfi-t io'tj^S^BSp

Ha is h'̂ vin'g q2 o’nys ''•iid 2 c',̂ ys R,HV

Q.P,, Subscriutioiis. Rs,500^a.
£), P *M ., '

CG3IS, Rs.



To

Copy

The Director, 
Defence Estates, 
Central Command,

SUBJECT: JOINING REPORT IN RESPte OF SHRI I.K . SAXENA 
TECH ASSTT.

Sir,

III pursuance of Dte. GenlT Defence Estates, New Delhi 
letter No. t02 /i 95/ADM/DB dated i9«2*88 and Relieving order 
No. 56/50/Coord/DE dated 29o2o88(enclosed) I beg to report 
myself for duty today the t st Marchi988(F.N), I have drawn 
my pay and allowances upto 29.2.88 from the CAO(MG.V)
New Delhi.

ThaJiking you*

Yours faithfully

Sd/xx

(Inder Narain Saxena) 
TA’

1 March *88*



CENimL AEMINISTRATIVE TRIBUNAL 
LUCKNO;J CXRCUIR BENCH.

Copy of tho Ordor dt* 22nd Mareh,
1988 in O.A.No, 5 of 1988(LK0)
S.P.Dwivodi Vs. Union of Xnda and
others,passed by C,A,T.Lucianow
Bench,consisting of Hon*blo S.Zahoor Hasan,V.C,

Hon*blo D.S.Misra>MQmbor(A)
HiKax

r
( O R D E R )

Admit.

Tho transfer of tho petitioner from 

Lucknow to Sicunderabad is stayed provided 

he has not boon relieved so far.

Issue notice to tho respondents fixing 5th 

Apii 1,1988 for filing objection, if any at 

Allahabad Bench in Bench no,2. A copy of this 

ordor may bo given to tho applicant froo of 

costs today. This file may bo taken to Allahabad 

and thor<S, tho counsel for tho rospondont bo 

informed about this order and the date fixed.

sd. S.Z.H .(VC) 
sd. D .S.M ,(A) 
2 2 .3 ,^ 8 8 .

Dt. 22.3.1988

Truo and 'certified 
Copy given by order 
of tho D .R ,(J)

(Jagdish Chandra)

<-..7 '■■■ :■ ■■
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CENTRAL AEfAINISTRATIVE TRIBUNAL
ujanoa CIRCUIR bench.

Copy of tho Ordor dt* 22od March#
1988 in 0,A,No. 5 Of 1988(LKO)
S,P*Dwivodi Vs. Union of loci a aod
others,passed by C,A*T*Lucknow
Boncheconsisting of Kon'blo S,Zahocr Hasao^V.C.

Hon*blo D.S.Misra,t)bmborCA)
ilfeeax

( O R D E R )

Admit*

Tho transfer of -̂ o petitioner from 

Lucknovi to Sicundorabad is stayed provided 

ho has not boon relieved so far*

Issuo notice to the respondents fixiog 5th 

Apjiljl988 for filing objectioaj, if any at 

Allahabad Bench in Bench no,2# A copy of this 

ordor may bo given to tho applicant free of 

costs today. This file may bo taken to Allahabad
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C  A- T
in the Hon’ble U4£b'Goxu:^t'-ol-jtf4tefi«i}re at Allahabad

At
Lucknow RetrflT

............. .....................................................................................PIfF./Applt./Petltioner/Compla inant

Verses

........... ............................................................................................................. Defent./Respt./Accused

K N O W  ALL  CO whom these presents shall come that I/We...................................................

the above-named.................................................................................................. do hereby appoint

Shrl V. K. CHA UO H ARI ,  Advocate, ..............................................................................................
..............................................High Court,  Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or heard and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said case in all 
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
& to sign the power of attornoy on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all 
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the aoove case and above Court I/we hereby agree that once the fees is paid. I/we 
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do hereunto set my/our hand to these presents the _  i 
contents of which have been understood by me/us on th is ...„ .....p i.!C ^ ........day o f ...j{T l...........1 9 0

Accepted subject to the terms of fees. Client ' Client

Advocate

Defence .» 
Ceatral Co.r.

/V


