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Particulars to be examined Endorsement as to resugt of Examination

1. lIs the appeal' competent ?

s,

2. (a) Is the application in the prescribed form ? fd .
(b) Is the application in paper book form ? 7‘:

(c) Have six complete sets of the application
been filed ?

; 4
3. (a) Is the appeal in time ? 7/':/%
(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat- I
nama been filed ? ]

s -
5. s the application accompanied by B.D./Postal- y
Order for Rs. 50/- ;

- AD (O -?/W— 2o
’)ﬁo}——.ﬁjzl—é% #LQ

0(7?— &7_@%%

6. Has the certified copy/copies of the order (s)
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

{b) Have _the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?

/
)
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19. Whether all the remedies have been exhaused

- | ' (2)

Endorsement as to result of Examination

, <~ Particulars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres-
1 entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

11.  Are the application/duplicate copy/spare cop-

\ies signed ?

¢

-,
12. Are extra copies of the application with Ann-
exures filed ? ’
(a) Identical with the origninal ?
(b) Defective ?

(c) Wanting in Annxures

NOS...covevrnnnees jPages Nos........... ?

T 13. Have file size envelopes bearing full add-

resses, of the respondents been filed ?

14. Are the given addresses, the registered
addresses ?

+ 15, Do the names of the parties stated in the
& . copies tally with those indicated in the appli-

cation ?

16, Are the translations certified to be true or
supported by an Affidavit affirming that they

@ true ?

* 17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer interim order prayed
for indicated with reasons ?
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Reserved

Central Administrative Tribunal, Allahabad.

Registration O.A.N0o.390 of 1988

Mohd. Abdul Hameed - Applicant
¥s.

Union of India and 2 others... Respondents.

Hon.D.S.Misra, AM
Hon.G.S.Sharma, JV

(By Hon.G.S.Sharma, JM)

This is an application u/s.18 of the Admini-
strative Tribunals Act XIIlI of 1985 for quashing
the sguspensienr order dated 11.8.1987 passed by
the President'of'lndia placing the applicant under
suspension. The applicant while posted as Asstt.
Collector Central Excise Lucknow was transferred
fo Allahabad in the same capacity under order
dated 7.8.1987 of the Collector Central Excise
respondent no.3. Four days thereafter, he was
placed under suspension under the impugned order
in contemplation of certain disciplinary proceed-

‘{hd ings against him. The applicant continued to be |
| under suspension till he filed this petition on |
22,3.1988 without exhausting departmental remedy |

of appeal wunder rule 23(i) of the Central Civil
Services (Classification, Control and Appeal)
Rules, 1965. He had also claimed an interim relief
for revoking his suspension. This Bench admitted
the petition on 29.3.1988 exempting the applicant

from taking recourse to the departmental remedy

on the ground that a period of about 7 months
had already elapsed in the meantime and the appli-

+
g cant had retirey on July 31,1988 on reaching the
~N .

age of superannuation. The prayer for interim




relief was, however, not acceeded to.

2. The applicant afterwards moved another app-
lication on 9.5.1938 for granting the same 1interinm
relief and when the petition was listed on 4.7.1988
for the ~consideration of the interim matter, a
request was made on behalf of the applicant to
dispose of the petition finally and a short time
was allowed to the respondents to file their reply
so that the case may be disposed of finally before
the end of the current month. The respondents
however could not file any reply but we heard
the arguments in this case and in this way the
case was concluded without any reply received
from the respondents.

3. The applicant has placed before us the copies
of jJudgments in 0.A_No.734 of 1987Kishan (Chand
Agn thotr il Vs. Union of India and O.A.No. 733
of 1987 Nighad Khan Lodi Vs. Union of India
delivered by this Bench on 24.3.1988 and 2.6.1988
respectively. Placing reliance on the wvarious
administrative memorandams 1issued by the Government
of India, it was held in the above <cases that
when a Governement servant is placed under sus-
pension without serving the charge sheet in con-
templation of disciplinary proceedings,the pri-
liminary inquiry should be completed and the charge
sheet served ordinarilly within a period of 6
months and on that principle we had revoked the
suspension orders in those cases without entering
into the merits of the case/. Till this date, no

charge sheet has been served on the applicant
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by the respondents despite placing him under suspension
little less than one year Dbefore i.e. on 11.7.1987.
Applying the same principle, we , therefore, inclined
to JWcO extenJt the benefit of the ratio of the said

cases to the applicant in the instant case as well.

4. It was contended on behalf of the applicant that
as the respondents did not file any reply and his con-
tention regarding his innocence and want o] absence

of any ground for placing him under suspension remained

N this Tribunal should furth order in his
case that he should get his full pay & the period
of his suspension. We have <carefully <considered this

contention of the applicant but find ourselves unable
to agree with the same. We are deciding his case expedi-

only because he has to retire only a few days
after, without entering into the merits of his case.
Annexure 4 filed by the applicant is the copy of the
FIR dated 13.8.1987 registered by the Superintendent
of Police CAL/SPL Lucknowunder sections 120B/161/165-
A IPC and 5(2) and 5(1)(d)of the Prevention of Corrupt-
ion Act. This FIR was Jlodged in respect of his official
conduct and Jlapses and nothing has been brought to our
notice that the Police has submitted a final report
in the <case after investigation and no case against
the app licant has been made out for his prosecution.
The applicant has further placed the copy of the order
dated 20.6.1988 of the Collector of Customs and Central
(Appedd rejecting the appeal against the order
of adjudication, in respect of which disciplinary

proceedings are stated to have been <contemplated. In



the absence of the connecting material we are not
in a position to uphold the contention that the only
basis of the suspension of the applicant was the
order of adjudication wupheld in appeal and as such,
at this stage, we are not in a position to hold that
the suspension of the applicant was 1illegal and void
ab initio. We simply hold that the continuance of
the suspension of the applicant is not necessary
on account of the 1inord inate.de lay made by the respon-
dents in finalising tne charge sheet against him”
Regarding his pay and allowances for the period of
suspension, the proper order can be passed only when
the ~competent authority takes the decision not to
charge sheet the applicant at all or

s® the disciplinary proceedings initiated
against the applicant are concluded 1in case the charge
sheet is served on him by the respondents and we
wi Il not [like to pass any order in this connection
at this stage.
5. The petition 1is accordingly allowed
and the 1impugned order of suspension of the applicant
is revoked w.e.f. the date he reports on duty. There

will be no order as to costs.

MEMBER (J) MEMBER (

Dated: July \a 1988
kkb
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

LUCKNOW CIRCUIT, LUCKNOW

MOHD. ABDUL HAMID APPLICANT

VS.

UI'TION OP INDIA & OTHERS RESPONDENTS

I NDE X

ﬁa DESCRIPTION OP DOCUMENTS RELIED UPON PAGENO.

1. Application 1l to 13

2. ANNEXURE A-1 s Adjudication order
passed by the applicant
dated 31st July,1987

3. ANHBCCBE A-2 ! Transfer order of tlie 9 (ti 27?
applicant dt. 3zs+ m

7th August,1987

4« ANNEXURE A-3 : Impugnhed order of
suspension dated llth
August, 1987

5. AHNEXHEE A—-4 * First Information ebo - vi
Report dated 13th August,
1987
6 .
DATE OP PILING
(MOHD.ABDUL HA
K_

REGISTRATION NO

(registrar)



IN THE CENTRAL ADMINISTRATIYE TRIBUNAL

ALLAHABAD BENCH
LUCKNOW CIRCUIT, LUCKNOW

BETWEEN

Mohd. Abdul Hamid,
son of Mohd. Abdul Rashid,

Aged about 57 years and 8 months,
Assistant Collector, Central Excise,

38,

Mahatama Gandhi Marg, Allahabad .. APPLICANT

r/o S—I11-4,LI)A Colony,Kanpur Road ,Lucknow

1*

ay NP

2.

AND

Union of India,

through Secretary, Finance,
Ministry of Finance,
Government of India,

North Block, New Delhi.

Chairman,
Central Board of Excise and Customs,
North Block, New Delhi.

Collector,
Central Excise Collectorate,

38, Mahatama Gandhi Marg,Allahabad
RESPONDERS

Particular of the applicant:
(i) Name of the applicant
(1) Name of Father

(11i1) Age of the applicant —as above-—

(iv) Designation and particular”®

ofP offi in WRi¢H employb
(v) Office address

(vi) Address for service of notices

Particulars of the respondent:

(1) Name of the respondents

(i) Name of father

(1in) Age of the respondent “as "Dcve“

ay) Designation of particulars

of office in which employed

(v) Office adciress
(vi) Address for service of notice



3. The application is against the following

. N
order: .2

(i) 'Order No.FwmQc J40»2/s,87/ (ANNEXURE A-3)

(1i) Bate * 11th August, 1987
by 6Tdytsamd Ju t ceeeeae GF-
(iii) Passed by:
(iv) Subject in brief: . _UR,b**
Ox jjudUcelugdk aJL .
4. The applicant declares that the subject

matter of the order against which he wants redressa
is within the jurisdiction of the Hon'hie Tribunal.

5. The applicant further declares that the

application is within the limitation prescribed in

Section 21 of the Administrative Tribunals Act, 1985.
Pacts.

6. That the applicant was initially appointed

in the year 1¥4-9 as Inspector, Central Excise in
the department of Central Excise and on account
of his excellent services and unblemished record,
the applicant has been promoted from time to time
and the applicant on account of his outstanding
services was posted in various capacities and the
applicant was also posted for about 10 years in

Vigilence Branch.

7. That in January, 1985 the applicant was
promoted/elevated from the postof Senior Superintendent
Vigilence to the post of Assistant Collector,

Central Excise, Lucknow, which is a very senstive

post. The promotion was made considering the past

services of the applicant.



8. That the applicant has also been issued
appreciation and recommendation letters from time

to time by different authorities.

9+ That in this regard it would also be relevant
to state here that while posted as Assistant
Collector, Central Excise, Lucknow, the applicant
was one of those few officers who achieved revenue
target fixed by the Board and the applicant also

not only achieved the target, but exceeded the

target by Rs. 1*44 crores with respect to realisation
and recovery of excise revenue. The applicant

was also issued appreciation letter in April, 1987

from the Board of Customs and Excise.

10. That when the applicant was posted in January,
1985 as Assistant Collector, Central Excise at
Lucknow, there was a great pendency of different
kinds of work and specially the matters of approval
of price lists and adjudication cases etc. and

the applicant was pressurised from time to time ,

by superior officers to clarify the pendency.

11. That on account of applicant's hard and
sincere work as Assistant Collector, Central Excise,
pendency of previous years was reduced to a
great extent and many of the old complicated
matters were sorted out'on account of the determined

initiative of the applicant.



12. 'That while processing various matters relating
to the pendency of official work,the applicant
noticed that matters of Il/S* Modi Carpets, Rai Bareli
pertaining to approval of price list of the

years 1980 to 1982 were pending in which a show

cause notice for the modification of the price list
was issued by the predecessor of the applicant

to M/s. Modi Carpets, Rai Bareli.

13. That with respect to the above referred
approval of the price list, the applicant was issued
reminders from time to time to decide the matter

at the earliest possible. The applicant processed
the @atter in capacity as competent authority

for the approval of the price list and also gave
opportunity of personal hearing to M/s. Modi
Carpets, Rai Bareli and finally passed adjudication
order, show cause notice of which was issued by

his predecessor. A true copy of the adjudication

order passed by the applicant dated 31st July,1987

is annexed as AIfITEXURE HO. A-1 to this petition.

14. That in this regard it would also be
relevant to state here that the above referred
adjudication order, is an appealable order and
ultimately against order passed by the applicant
dated 31st July, 1987 an appeal was' also preferred
by the department before the Collector (Appeals),
Hew Delhi, which is still pending and in which

no interim orders have so far been passed.
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15. That certain officers in the department

were not happy with the applicant on account of
applicantls posting at Lucknow and they were putting
all kind of pressure and resistant to get the
applicant ousted from the office as Assistant
Collector, Lucknow and it seems these persons
persuaded the higher afficers of the department and
also mis—represented the facts against the applicant
due to which the applicant was transferred to
Allahabad although less than a year was left in the
retirement of the applicant as the applicant

would have reached his age of superannuation on

31st July, 1988 and normally as per various Government
Orders officers are not to be transferred when

they are close to age of superannuation. A true
copy of the above referred transfer order dated

7th August, 1987 is annexed as MIIEXUBE W A2 to

this petition.

16. That the applicant has reliably learnt that

not feeling satisfied with the transfer order ©

of the applicant grave manoeuvrings were made and

on the adjudication order dated 3%$st July,1987

facts were mis—-represented against the applicant

due to which the applicant was placed under suspension
by office order dated 11th August, 1987, a true

copy of which is annexed as AMIEXTIRB HO. A-5 to

this petition

17. That although the said suspension order



provides that the suspension of the applicant

was made in contemplation of disciplinary proceedings,
but in spite of the lapse of more than seven months

no charge sheet whatsoever has been issued against

the applicant nor any' departmental or disciplinary
proceedings have so far been initiated against

the applicant and the applicant is being harassed
unnecessarily and specially in view of the fact

that the applicant would reach age of supperannuation

in about four months.

18. That in this regard it would alsobe relevant
to state here that the applicant has also not

been communicated even the grounds of suspension

and merely by the bald order saying that departmental
proceedings are contemplated, the ps.titiH applicant
has been placed under suspension in absolutely

arbitrary and mala fide manner.

19. That in ‘this regard it would also be
pertinent to mention here that although no disciplinary
proceedings whatsoever have been initiated by

the department against the applicant, a fictitious
and frivolous First Information Report has also

been lodged by the Delhi Special Police Establishment,
Lucknow Branch on 13th August, 1987. “he subject
matter of the First Information Report also

relates to the adjudication order passed by the
applicant dated 31lst July,1987 approving the

price list of M/s. Modi Carpets, Rai Bareli.. A

true copy of the above referred First Information



Report dated 13th August, 1987 is annexed as

AU—-IEXURS T-IC A-4 to this petition

20. That a penasal of the above referred First
Information Report indicates that no name has

been disclosed as to who is the complainant in

the First Information Report and false and frivolous

allegations have been levelled against the applicant.

21. That in the First Information Report, although
clear and categorical allegations have been made,

but in spite of the lapse of about seven months,
nothing has been done except in the grab of

this First Information Report the applicant was
haras sed and his house was searched in absolutely
arbitrary and illegal manner but nothing incriminating
was found from the possession of the applicant,

which itself belies the allegations of the First

Information Report.

22. That the house of the applicant’s son,

who is abroad, and which is adjacent to the house
bs of the applicant was also searched and the
family members of the applicant were humiliated
in most shabby manner. In this regard it would
also be relevant to state here that under the
orders of police officers investigating the First
Information Report the Bankers of the applicant

and his family members have also been asked and



instructed not to operate their respective honk
accounts although the applicant had. furnished

all necessary details and pass hooks etc. to the
police authorities which clearly indicates that
the applicant is being harassed unnecessarily and
in an absolutely arbitrary manner despite of his

meritorious and. long service iIn the department.

23. That although the first information report
was lodged subsequent to the passing of the
impughed suspension order dated 11th August, 1987
neither the suspensionorder is being revoked by the
authorities nor any departmental proceeding is
being initiated against the applicant and now the
department is taking all together different stand
that as a police investigation is pending against
the applicant, it would not be possible for
revoking the suspension order although there is

nothing against the applicant to justify the above

referred suspension order.

24 . That feeling aggrieved against the impugned
suspension order dated 11th August, 1987, the
applicant preferred a representation to the
President of India clarifying the whole situation
and fequesting for the revocation of the arbitrary
and illegal suspension order especially when

no departmental proceedings are pending or

contemplated against the applicant as in spite of



lapse of more than seven months,no charge sheet
whatsoever has been issued against the applicant
nor the suspension order has been revoked, “he
applicant has no other remedy to him under the
relevant Service Rules except to approach this

Hon’ble Tribunal

25. The applicant further declares that he has
not previously filed any application, wirt petition
or suit regarding the above referred suspension
matter in respect of which this application is

being made before any Court of law or any other
authority or any other bench of the Tribunal nor any
proceedings in the nature of writ petition or suit
are pending in respect to the above referred

suspension matter in any court or authority.

26. That on the grounds enumerated hereinafter
the instant application preferred by the applicant

is liable to be allowed.

GROITTD S

a. Because no departmental or disciplinary

proceedings are pending against the applicant

b. Because in spite of lapse of more than, seven
months no charge sheet whatsoever has been

issued against the applicant.

C. Because the suspension of the 'applicant is



£9-
11

absolutely unjustified and unwarranted in the

eyes of law.

Because the applicant has so far not been
indicated the grounds of suspension in accordance

with 0.0-S (C.C.A.) Buies, 1965.

Because the applicant has been placed under
suspension in. absolutely arbitrary and malafide

manner.

Because the continuance of the suspension order
is absolutely unjustified and unwarranted in

the eyes of law.

Because especially in view of the fact that the
applicant was already transferred to Allahabad
there was no justification of placing the
applicant under suspension as Iin any case, even
if any departmental enquiry was contemplated
against the applicant, the applicant’'s continuance

in service would not have prejudised the case.

Because in accordance with various pronouncements
of the Hon'ble Supreme Court and lon’ble High

Court, suspension of the applicant is absolutely
unjustified and not b sustainable in the eyes of

law.

Because the continuance of the suspension order
is absolutely unjustified and unwarranted and

malice in fact and malice in law.

Because the department has already preferred an



appeal against the adjudication order passed
by the applicant which is pending before the
Collector (Appeals) Hew Delhi and in which no

interim orders have been passed.

k. Because the applicant had passed the adjudicat-
ion order relying upon the pronouncements made
by the Honlble SupremS Court and the various
pronouncements made by the Hon’ble High Court
and said order was passed by the applicant in

quasi judicial capacity.

1. Because the perusal of the First Information
Report indicates that there is nothing against
the applicant except that he has passed
adjudication order on 31st July, 1987 in his
official capacity as Assistant Collector ,
Central Excise, which is a quasi judicial

order and which is a,lso appealable.

RELIEFS

Feeling aggrieved against the above referred
impugned suspension order,the applicant prays that

this Hon’ble Tribunal may very kindlybe pleased to:-

(i) pass orders quashing the impugned suspension
order contained in Annexure A-3 to this
petition after summoning the original and
further direct the opposite parties to
treat the petitioner in continuous service

arid to pay full salary and other
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allowances addmissible to the applicant
notwithstanding the impugned suspension
order or to pass any other suitable order
or direction as this Hon’ble Sehx Tribunal
may deem just, fit and proper in the

circumstances of the case.

(in) Pending final decision on the application,
the applicant seeks and prays that this
Honlble Tribunal may very kindly be pleased
to issue ad interim order of stay to
stay further operation of the impugned
suspension order contained in Annexure A-3

to this petition.

Particulars of the Postal Order in respect

of the Application Fee:—

1.

(D

@

(3

Number of Indian Postal Order DD/5 059820
Name of issuing post office G-P .0 ., Lucknow
Date of issue of Postal order : 21st March,1988

Post Office at which payable

List of enclosures
ANNEXURE A-1 : Adjudication order passed
by the applicant dated 31st

July, 1987
ANNEXURE A—-2 s Transfer order of the
applicant dated 7th Augustl87

ANNEXURE A-3 : Impugned order of suspension

dated 11th August, 1987.
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(C)) aHI'TEXUTIE A—-4 | First Information Report dated
13th August, 1987 lodged against

the applicant.

I, Mohd. Abdul Hamid, son of Mohd. Abdul

Rashid, aged about 57 years and 8 months, working

as Assistant Collector in the oxiice ot Central .mxcise,
38, Mahatama Gandhi Marg, Allahabad, residenu 0l
S—11-4, IDA Colony, Kanpur Road, Lucknow do hereby
verify that the contents of paras 1 to —
are true to my personal knowledge and para
to mm believed to be true on legal advice

and that | have not suppressed any material fact.

Date : MARCH 22,1988

Place: Lucknow (MOHD .ABDUL HAMID)
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Offico of t:o Aoolot'—ont Collootor. of Contra! i™cioo9
&1 OKXO 9 s

o;ih . { €1 OHIO1£1A) no, V(1043) (30) 2 5 QI/70/07/&atod
21V7.1907.

Y/ ' °

Panned by 1iJhri II*A*Herald* Asolotoat Collootor of Control
taoioo p Luohuou*

13*0# (1) TILIO0 copy la givon froo of charge for tho private
uoo of tho poraon to whoa It lo loouod,

(2) /ny posoon dpoadtig hluoolf— ~'.riovod by thlo' oi®oi?
/scagy appoat against tho ordor to tho Collector of
AppoalDp Gaatral j;*:oioop How holhl, Aio appeal
Ksuot bo within tliroo uoutliu frciu too dul) of-—
poroonal aorvioo or on tho data a* receipt by pout’
by tho party* It ohould boar a Court £oo—otclLYp'
of 110.1.00* Xt duot Lo accompanicd by 1-

(a) Throo coploo of tho appeal and3

(b) four oopioo of tbs order out of which ono copy
of tlio ordor mot bonr c.isvt feo otonip oo
undos t» [

(1) If tho amount 03: valuo of tho ou.“ootmattor
lo fifty or 1a00 thm rupoao*»... e+ 30p* n

~1:1) If cuob. mount or valuo ojcooorla fifty rupoeo6* i
ho.1.00 only* ' n

Ihv ; q oi? m., 1—um !
ii/U llodi Cnrpoto Ltde,, J!
iUithwava,
nAUH”oi u ji
mMX—"—0 0? /anc/av; «

D/3 lbdi Oor/pota X*td,» hathuura* lialboreli.
Liotiufr.:oturoro o f’Floor Covoringo n—esaoly Oorpoto falling |1
andor oratuhilo tariff Xfcoa ho,22a (nhow falling undos?
OiluvSor oub-booding no.370t.11 of tho Control iJicoloe
fariff /otj, 1003 (5 of 19DG) oubniittod prioo lioto in . b
lu:t | for approval undor nootion 4 of tho Control Uicoico !!

oalt rot* 1944 detailed horoiuiaor s«

iriao Mot dated kffactive dato
J.Vo atf: i : 2U.4aUO— . 70,4s»B0 - *-il
“ 2 'JO 23»* 00
4. 20.6.00 -t0.1.00 v
3. 250*10.00 '30.U),!1j0v/ i
1.1*0] m

4. 37110.01 i5.10%01 x u
¢ 23.10.01 23.10,03



P./D *bdi Curpoto Ltd*, Raibaroll wore tioo ca

soiling Floor Oovoringo fron thoir fjglo dopotu* baeidea

4 focrory gato oalo, /ionoo vWo thiu o-.floo XofcUw
| / V(10>1) (30)259«VATj/70/4000 dated 20.6,00", thoy. uoro
roqaootod to <llsolono thoir pattern of oaloo bid tho
mylooa ohorgod at tao dopot* tI/D itodi Carnota Ltd, s
uaibaroll horoinaffcor catXod "tho party”0 Intonated
tlioij? pattern of nalo an followo?*—'

"I'0 aro ©oiling our goodp both at tho factory
goto ccid aloo frou our own Donoto on transfer of gooda
after pa/oont of duty* Tho valuo of goodo on aalo at
tho footory gato and Ux—Dopota :ia tho ooliud oxaopt that
tho difforonoo in price botwoon tho oaloo at tho
factory ~ato and oMiOn fron j—opot amounting to Ho#31«25
pax? aq,mu, ld duo to tho olopent of Pout naaufaotuning
oMponcoa which aro not added to tho aoooooablo valuo
undor sootlon 4(1)(a)* J.ioaidoo frolght io boing ohorgod
on actual baoio, Thogo poot Ciaaufao fcuring oxpouoou
aro actually incurrod by ug on ecoouat of distribution
and Darlzotfcng oxponooo and oaintonanoo of Dopofio which
aro a part and eorool of our own organisation* Wo tiro
'not charging cjy *infield coat' or post manufacturing
org—onaos on oalo at tho fcotory gate, Froia Itopota ©loo
ealoo are oodo to independent i.'uyoro and not to related
oorooas.

Tho party vldo thin offloo lottor 0*ITo,V(1GS)
(30)S59—-Mal/70/4976 datod ;5*?*00 v/cro ini‘omod that free
thoir pattern of oalo it appeared that thoy Xero
ronoving goodo to thoir dopota and colling oftor aiding!
an anoant of Rs*31*215 por oq, nU *jinoo at tho tiao of 2
.ronoval f there is no oalo involved but only transfer
of otooUa* thoro woo, no quoation of troating ouch goods |
ao being oovorod by prioo Hot in part X for tho purposq
or levy of duty* Ao suoh valuo Vaj to bo ouloulatod an
por tho valuation .Uulos on tho basis of oalo prioo at
tho depot with deductions on various accounts aa poml-—
ttod oy tno Jiulos, Thoroforo, tho oxooos charges Of
Ko*21'#2S> por GO* Utr; did not a—.poor to bo poroiooiblo
doJruo l/ioo undor 1;0a* 4(2/* /horoforag tho x“arty woo
roiiyteoioa. to* fHo— prioo Xiot for ouch gooda la part VII,

- Fh'ovparty vido'tlioir lottor datod 7*7*30
pomted out to tho then //oolotot CoLlootor, Central
Ihigiaop Luobnou that tlioir prioo Xict datod 9.RV30 in
lart 1 U/0 4(1) (a) hao alx‘Gad)y hoen approved by liici on
3E*BO* Thoy uoro ttxoroforo9 ontitlocl to mako cXoaran—
cog under tho oaid prico liel* Thoy further mentioned
that they x/oro filing prioo Xiat in Port VIl undor
i l.rotoat ao dooirod coi.Toaponding to prico :lioto in Part
&/ ' > 1 nontionou abovoj, \ithout
k. pro;judico to thoir cjubminoion that fort ,VXI hoo no
application to tho0OO cloaranooo in ao much ao tho oaleo
woro boing mcdo at tho factory gato and ,d.ilo normca *
I prico of tho goodo at the factory gato woo .aoo rOainablc
id he*! boon approved, Thoy draw attention to tho
C,V—dpaicnt of fatna high Court In tho ocaao of Tata
:'n,glnooring & J.ocanotivo Go, Vornuo 0*rj,Guhr.i(1977 Trx<

tion Jrw Koporto pa,;o 21 ».yjt in which tho Aatm.i high
Court lion hold that ,la caaoo v;horo oic-i’aotory price io

avaiXanlo tho —_]UOOtIOﬂ aC ta’alng prioo at xhlcti tho

Vv
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Goodu ai?o oold at tho dopofco of uooooooo for tho pur”oooo
o' dotornalninG tho aaooooahlo valuo dooo not arioo* fhoy
aloo toillladd oub that in thio BOtfcaxl i1Jpoolol Leave
fotitloa to appoctl uao filed -y the Govoraiaont of India ;
c&ainct tho juAgooont of tho Patna hich Court but-tho \i
oaid 15.L.P, uao dionioood by tho 1/aprooo Court* Ihoy ij
alao oobnittod a copy of tho ordor of dioaiooal or tho * ,;
J;;promo Court eloivjuith their oaid loiter and urged that* |°
oinoo tho dooiolon'of the Patna IlIf$i Court lino booono

final and binding owl thoir ooao lu oloorly covered by

tho oald doo.ioion they roqueotod that thoir prioo lioto 1j
ohould bo ooprovod in Pert | only* By another lottos* 1 |
dated 30th July, 19-0, tho party ro™uooUxl that;, pending 'Im
approval o? thoir prioo lioto, thoy rsiy bo poraittod ° |
under flute 9 B road with l'iulo 1730 of Control dreiBO Emie

1944 to clear tho cjoodo undor provioiontil aocooaesaotit
baoio* *

finally a ohow oauco notice woo i1ooued to tho
party vido thin offloo O\no.V(1Gh) (30)2f;9-V&L/73/291
dated 17*1*030 by ulaich thoy uoro roquirod to ohou oauoo
to tho Analotant Collector of Control' Paooloo* Luoimou
ao to why tho cnount of Bo*31*2$% por og* ntr* ohould
not bo loaded in tho aoooooablo valuo and tho prico lioto
oontioaod thoroin ohoold not be nodlfied undor tho

—ffjrovicionfj of Puloo 1730 of Control ixoiao Ktileb? 1944,

in ao ouch ao tho party had elcdsiod that tho coodo era
cold in tho ordinary eotiroo of uholooolo trcdo ood tho
priooo oro tho solo ooncldoratlon and tho goodo cro oold -
at the factory gate to tho Indopoudont ouyoro at tho
pricoa dioeloood in Col,5 of the price lioto in Part X*
hhoroao the allu'.iod oaloa at the factory gate at tho
prioo ohoun in Col*13 ore to tho ftr/ourod buyora in moll
quantltiloo at tho oolE- diocrotion of tho company* It

uao further allowed In tho oaid ohou oauoo notice that
thoro 10 no froo and rod option to tho. floolorn to buy
tlio ,",oodo at tho lantory gate and tho prioOo ohov/n in
Col* J ol the prioon lioto in Part | aro not tho nOmal
pricoo at uiuon tho goodo are oold In tho ordinary oearoo
of uho.looalo trado, It uao aloo ollofjod that tho doopo-
tfcihco from the factory oro nado on tho baoio of ponding
ordoro otatonont recoivod fron thoir hood Offioo at
Dolhi, containing tho naaoo and iflureocaoa oi’ tho buyoro
Imt tho doopatchoo ctro node to tho Bopoto fron where tho
Goado (B ro—'io atcliod to tho doaloro aftoi™ lowyin*.? tho
additional ohorce of Po*21,29 por oo.utr* Ahat In
roopoot of oQleo of li.P, tho goodo oro tranoportod fron
the factory to tho traiioport aj.onoy at lionpar and aro
generally roboohed froia the travjport c*pnoy to tho
do.blorop buyoro \witi:icat boin”™ rocoivw.nl at ‘tho Bopot*

Qytzy tho Jnvoicoo cxo ralced *Irom tho Pooot after lovyina
tlio ald.itionol oh:rpo:J 'and honeo tho prioo at ohich *
thogo coodo arc oold in tho oouraa of t/.olor-ale trado io ;
inaluoivo of Ho*!51 *2!> por ao* i—-i* It uvao aloo allorod
that aa per their (p?ouo ocev;in ataiOMcnt lho (roooini.r.’ii?.
io oalonlaiod only on tho 'naolo of '."..—degpot priooco# do
Dalot'J.la,(;lon of £p™>ooa>.ir/'iin io done on the baoio of
0;—>:Crqtoc/: g.’icoo* alki i.;roaa tks'/.P§J on tisu bffrlg oi
uhieh t’lo n: y,0o-ot\t fOCT.iolatoo tho nricc'e* nowi'vf.vo

aontd



woatonplatoo froo end unroebrietod— oalo o.. tooiD at
pricoo ore.Ledin.;; .'lI0O031,2e por o+#*ntr*

> iho Hot of docunonto on thoebcftfto of uhioh *
ilio above nontionod alXoG'ationn uoro nalo in tho oeiu
ohou oaueo notice uoro detailed in tho aonorruro to tho
chou ocuoo notice*

I'ho porty vido thoir lottor datod 10,2*03
roquoatcd for oupply of ooploo of ilyj doouoonta roliod
upon nNo' por «ino::m?0 to the aho'j ocaueo notiooB uhioh
uoro duly—-rx.ppriiod to thon« fhjrociitorp tho port7 in
their covcral conraunlcatlono ro:;noatc& for ortonnion o2.
tine for .ad nit/iifi'j thoir *noo rop.'ly on tho ground
that thoir ceuncol at i1Jolhi uoo not roclily available. -

M~cplp?5t..for”

ho UcT(/ I/”1 tho.lv roj,ly (> thu ohoo oauna
notioo vido lottor datod ;/V.3,06 porrjonubly in tho

Divieif'nol Offioo# huobnov/ uhoroiu thoy Jictvo inter [
alia contended ao folloun t—
(1) Vhat tho priloo lieto in *V.rt X oubi 1J.twod i’0.:

approval denote the prices of thoir product nonolly
floor covcrilv;o (uarpata) cold to inlopondont buyoro
at tho tine of rcooval frcn tho place of rraufrcfauo,
u’licU :1o tho normal prico of tho predi*ct for.” delivery*
at tho factory ceto undor ocotiou 4(1)(a) of tx*
Contra! cine < rolt fct9 1U14*

(i1) Ih..t tho oaid oreiaable ooodn nrO frooly xmnu
available for oalo to indopondc.it buyorn, at anno ion —th,
and tho prioo lo tho oolo 00:10idoration for oalo at h;j
factory c*“-to*

(rll) Ahatj, elnoe in thoir o; 00 tho prico provtila.it
at tho til2ca end place of removed, from tho plaoo of
nomifectrro 1*0* 1tho factory in not only f.'ciorrtrhmbu.
but in aloe knoun thoro 1o ho authority of lou for dLi.—

Wwro™MoN?ding tho caid prico ca tho uotrnl prico of tho

¥ coo*0, fad for thin —thoy heavily rolled upon tho
.a”oro”ontioaod Jud”™onent of too dhm’blc &atna hiQh
Court rhich hfco t<coor'o abodete end final by virtue o~
tho dioniaoal of tho «JP filed by the Govt* of InOZxc *
copy of uhieh ic elroudy on record of tho caoo filo*

(iv) tfhat undor cootion 4(1 ) (a) tho nort.uji vt.Xuo
(horoinc«ftor oal.lod tho ciceor.scabio vol'ro) in tho pr.loc
at tjbioh tho &coio aro ordincreily odd fy a nr—wifoi3tu.—
ror to a buyor la'tho oooroo-+of ..holootd.o tralo for " \.
delivery at tho titao aid pleeo of roiaoval provih.oi liv.
prico io tho oolo aonoidoration® hi othor i.'erio the
price char”od by thom fron wtiolooclo boyor a'v'/or
doalcro would conetltuto the awu;o;—.lablo volue of their
ysrodoot under ncction 4 of fho 'ci9 m 1l it hin to tx
eeeoptod to be H*o oVo.ocoo"lo v; Inn .fo? the pnrroeo of
nMfXVI»e\t of db.kv oL’ ceoieo L.'ivl'™ 11> tho. MO0, N ee<omm
tliov hrvo boon vQrt!.v no'f.lin*, ‘loir ~oedo thvo;.v;h.
thoir derote r;ni partly at toe frete—w G- i-«p tho pifan
at wvhicli/i th > ppodo aro r:old ot t}o f.'—otory/;oto uill
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atoo h® the cvjoooaoblo valuo for tho cooda nold throtvjh

tliolt* ocilo dopota,

Irroijpootivo oi' tho nrooodura of

ocloo nit trio factory cofo booaocoo ? tho provJoiono oi
oootlono or rjoction 4(2) or tho oaiO, /at aro rofliducsry
In nature end thoy apply only to cadoo uhero tho prico
of any oircloablo commodity at tho timo and ploco of

roirsoval 1o not known*
prioo

In thoir oaoop tho foetory nato
lo ava:lta!'lO pthoroforop no other orioo io
for tho purpooo of cootion 4 of tho aaid /at.

Thoy

submitted that tho qurnttia of aalo at tho fc.jato.ry cato

lo irrelevant and more faotui.i of aalo

io ouffiolont fo:?

rolovunt

dotorminin& tho aoooaoGblo valuo*

(v) 2liat in tho light of tho chovo aubmlenlono ‘'

roquoatod that thoir prioo lioto nubnittod In Port
ohould bo approved without my modification.

(vi)

%nt tho prioo lioto In

.art VIl aubnlttod =iy

thom UQdor protoot oorrGopondiJac to tho prioo lioto In

‘Tart |

ao totalled

prgvlaionally approved by tho than Asoinfcaab Coilootw
Contra! P;:cioo» Luohnow oro irrolovmt gl oro liable

to bo oonolgnoa to roco.rdoj
qoppooablo valuo lo aaoortolnablo M/a 4(1)(a).

booaaop In thoir c/o.oco tho
Even

if tub .9” of floor cover.Liipu uoro oold Uirouch thpi:?

m\joaadriilo— valLuo'.' midor,. aootio.n ” 'iiv—oo “raoh orj[thols
e Ajhrjlbodlo dodViiecW'.at aw.ui .'loj\;vh in..roopp.ot .of pup!)

b'j oaloa

(vil)

otcaid fully eatdblllifishedi#
That tho rrovic.vJ.onal orr rovol of prioo lioio

in Part VIX corroopond.in™ to V/lia in i—art 19 io not
ill cccordenoo with Ic.v9 thoroforoP ouch urovioional r,

approval
rul0 173

oail bo approved onco only,
tho pricb Hot

blotinx)#

Gooeoonont under fmlo 9

(vill)
detailed

hoa otntod

(Q)

provicloo

tho rolatod pcroonog tho cr.oo. <. tl:l.o value chall

price at

related porconc*

io invalid boonuao wider Mulo 1lil 0 road vi th
CO of Central r>:.01"0 if*xloa 1944 tho prioo lii;t
ofoorrno, if tho approvalor.’
io likely to bo doloyod for a coaoldertw
tho proper o floor con order for provisional
of tho oold-ruloo*

fhati in ro,*315<1 to t.:0 other clloeatloa on
in tho Inrpucood ohou 0, Ta:0 notice, the pojr;y
in tliolr tlofonoo roply uj followa ««e. *

Hifit wootlon 4(1) (a) (ill; of tho noid /at
that \fowne tho fpodo ore oold to or fcliroucbo .ihO
uhioh nuch vjoodo tteo cold ly the p-’
further srotiou 4(4)(c) dofinou tie

related poraono/fovoured buyoro to bo a poroon who to
Jjflo aooooiatod with tlio acaoo.000 Pxvt thoy l.uvo ontuai

intoroat

in the buolnooo of each other end Sneludoo

diotrihavtOr, eub*—diotrl,)utorv ro3.atlvo, holdhi™ oonpcuy

aid cuboidlory oommy,
of Union of

AT> tjv.~Avono <Jourt in tho occe

India Vcu i'ounrr/ bBrro Intornationrd. while

in tho imcuynod ohou ccuoo nofclo® cid

1
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doaline uith tho e<roviniono ooneorn.Uvj; to rolotod pos
porao'riG pi) oabodlod in eoofcion tf(1 }(oJ obnorvod that
cinoo undor now oootton 4(1)(a) tho prioo ndoukl bo tho »
oolo donaidorution for tho oalo* li will bo op6n for tho
P.ovonuo to dotoraino'on tho baoio of ovidonoo uhothor

n prrtiouiar tranoaotlou io ono uhoro eextra co. ooroiel
conolOoration taw uoltfioCU I'UoV -ty lion oontondod

that tho Control baoioo authorition hnaoo falloti to
provo and oubatantiato that tho onion at tho rectory
Cnto uoro to tho favoured buyoro .in nnoli qucntitioa

at tho oolo dincrotlon of tho eonpunv* Aho porty £I11od
ao «.iarsy no 39 Miotootat oopioo of thoir invbicoo uhioh
proved that tho goo—.io *iLVO tx,on Qol(i ko iI»vio: o.iCoat
buyorci during tho eouroo of uholooalo trade at tho
gfjctory fcato at os—fcatory pr&coo who con not bo troatol

ao related poroono/favourod” boyora by any otrotch of
inclination.

(b) That tho dooiosnl;3 Hatod at rjl.iio.1*aid 2 or t=s
/tonoruro to tho ohou ootioo notioo, do only find mention-e
¢/j undor

ollat.Is-0 ccdd product ulll bo o&ld on principal
to principal baolo at the p.ovi.tLliA" e?>>=dh.otory prico
o>aiudin{? oaloa tea end other tatcoo,”

SAJ$Ki)loirlooil quoted ;*ro g>—Cawry including
ono.Loo 'duty, Init o;::oludin;; nalon th—,, octroi trt lovloc
and other chaxpjoosb

Tho porty hao oonto&dod tu.t t, <oy havo nouhoro mentioned
in tho roliod upon daounontu tawb'the’'cfwipliuo ahull be
effected fron tho coraprny’o dov.obo uith hi ortra charge
o’ He.151.~ per go* ratr* 2ho photootat eopioa of 39
iuvoiooo filed y tho port;/ o’ tho relevant period
loaned to doaloro oloerXy ohou thot Oho gcodb uoro aopr —
Hod to thooo doaloro at orV'rotory prioo without any™

extra Gharry of w o0 * h o o o Troyere aro net ~avourad
buyorc or related pornone,

(c) Sho.t tho docuQonto liol-od at oorir.1l ilod]J to 7
of tbo amo.raro to tho chou ocirtuo notico uoro oho
otatcrcnto of tho crOlI0'0:c ¢ tho cc!{pai® an.j. uoo”
uoro not at all inorhxliabin;;; ;./1"Looonto In ao ijuoh no
thoy only contained dotnilcd 'narration ol' the prooodur<r
fol.Looc)d by tho £toto:iy ot tho tiIno of doi.rootch of
o::oioablo fjoodo frora too faofc™ry or tho pattern tf

of (joodo notary ao well ro on—Oopofco and th..:t tho
buyoro uocf.l to plooo thoir.* o—aloro oi'th t\v> coDpcjny*
(d) 7Jiat atjc oo-l, at ol»;io*0 liotod in tho

cmo:ruro to ohcro caurto notioo voirj cloarly indri.oatod
02—*foctory prico ao uoii ao o.:—dopot priooo* ‘fhorofor )s
it uao vor;; uc7l PJum to olio dualorp/ vyoro tho.t if tioyi
porchaoo tho floor covcrin';; frou tho Xoctory drlroot onlL# ;
or—:,aotoj?y 'miw. 00 o°us.cpa iron them* “htio th:)
option tian open to Oil t—o bujjj/u/uooK.ro to plooo

thoir orCloro for Cwp./.ioco 0.. nu-v* on ;.oetory (?ato
pricee* ~m.oretoro, u.-v.j: o 1. J prico in too prioo liotei
in At | re;,;o tho non—X ic at uhioh tho t,0odo yccc 1
oold In. tho o—-dinrcy oo.—roo of uholoaallo trodo*
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(0) ihot :I$ um on ovffonoouo £tf?onunp<jion that th<
oouyciay did not oontonolnto wV.an at *»io £i?otory /“fco*
/;a a uiittoi? 0i' faotj> tho uowlri "v..rn&oun Mt.ocsflk noil .to;
cionfcioued in thoii? /nmuvl hoporto £nr tho rol.ovont
pottioA Xiotod fit OX#Uo*y in tho on/tom-a to who ohou |
ooutjo notioo uon inoXuaivo oi’ oloc!® on baAanon :)n the
footo?.*y*n aynvovod o6oro—s?ooci* mhoy o0.Xoo oUnoood fd at
tho.il? nal o tuvolooo i1 hud boon ao.nvCUiinad hy tho
Control yyvoii.io "MiXicos™o cud thoy !r:vo iound t'wt tho
oaten by end lorr;0 had boon qgvi’ooioA at tho factory
/jnto to ifV.er>oaloat buycirn/uoaloro vithout ony n—tr\
oomoiioittl CO iokwvat lotle

On 'Tliot :It In uao obaoliitoXy inooj.'svoot to 0iD3ts*3

that all noJ.oo uoro to ho oV.?0<>tod Steor.i tho oi*."io«—doijotc
only#

(9) J-hot all vho O.ooiinantc rolled uoon An the
anno:aii*o' to tho ohou 001100 notioo nproly cp «to phou

that thoy h::d colon or.—foatory 00 alao o&”“ono'co* vh:i
colon at tho i‘notary gabo uoi?0 not n'r.vo to i’irvr.v.'0"! <
ayorn# tho doa.loro hao tho ;;—cal 0>tS0n d=> 1y i 1
coodr.i afc tho jihiatory (,vii.o* I'ho orv”oj/otjj pyjiooo inoX

("foJ un o.3di]j:iohaX ohorvjo or hi;4hl *12l; vox? 00# n—<% an

riij'toLilies, distribution — ih/oXah’, ~eX iaa;jiv;: 00
ohaxv;—a# _—-Iv. v=sijyeov;ain va/.V'-ood to too Intoaa
KUL'O el houd't in In.'/VI OI° In- <

*

V'yroo luto*???AS.on\l-"uiz#»»<> At uao boon h XX tir—
SX 10 o;>*iI'rotovy }ojioo royrc: ani—0 tho £..0ioo0 ahn'rjaod
hur'ivnfi the courno oi' ..—-olo nrilo traclo to InO.oi/on ‘o.nt

c—oillo?a at cxvio 'lonr*h cw ; s*imlme ‘e>y tho :

pr;looo hilv « to '0 liynvovtid. w?dictat ¢ 3+ ; .hito h u
pr:looo# an/i <*.it -Uioy Iv...//o Vo<AMN\y ahi.ilow d* =0/l t
thv—t tkoi"£ viiolODClo vrXuQf<itl Y > ‘'la % .a‘a ig'0
not only ar:corrta.'l at uo.—o ?v? ly ;noir.i*

(h) iNo prs.'ty iiao i-7.0 » j—0;'.aboNi oot *n i;'oh:

do.Conoo.2?on\y th it out o'* | .00 lioto uh.loh ivnd
raont.ton zn i,!» :,'vt7 00.100 not:lodp tiio HollovIr'= v.—rico
lioto on uhich no olocwnoon u®-o o=xvooto.i 12y i0
t3oatou oi; ot.no *..Lgjltw

i . a; -°lv,l k-9 20.IL3 1%
/~\IO#....
ol lemioO 1 )
10# -h3.th.31 T
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(1) Tho party lira aloo oaLnittod oloi.v;u;U;h thoir

dofenoo replyy a ofcatcuoat ohouin/j diroot oalo <ron

fcotory from July* 79 to JariOp 1902c 1ioco”inn =Db

thio otcitonont thoy liavo cold diroot fron tho factory

Cato 17702 og.mtra. in 1979n 0464 cg.mteo. in 19<V)0

19590 oqg.ntroo In 1901 aid 1474™ oq,«ntu(>...*H O:Llli—al
(>

indioatoo their factory (jabo onloa go 17«/>7."» <%
Liud H.Gbj1 roopoctivoly*

(J) £ho party cldo roquootod for an a”ortunity ol
pcaraaaol ljooriJiG uUioli vao ~lantod to klton oh two
occaolono 1.e. on 21i1,C,07 aaJ 10.7 iho roarooontet/*—

ivoc of the pi.rty ro—itoratod tlio eucniuoiono alroedy
eig&O Ir'i thoir aofoiiOG reply datod 30*y.3°>at tho tJno of
hocuia”™o that; thoir yrico licto in i—art i an eonfcrinocl /«
tho chou oaueo nobico ao tjoll ao thaoo oabDifctod

)soa*aorrjL PN, bo improved filially. .ihoy tsxao drou

tho attoatiba c— tho undos?oi,>ioj] Iin &no enno oi do.lloo ,0;

of Contra! >aci o9 nadré&'j Vorcao haHr  e;abbot? ii.hofcory
Ltd., Itolros dociJod by thohj.,—.2 r,,col.-OL oach *A*9
Jfow Uolhi ana rojootod in 2J0O/ (30) ’.Li' 2 (‘h:ih:ne!l)
uhoro mall naloo to opr:ola\ o bayoso !<J.o
.Ooforico aathorli$:0G uoa not ooaoidorod to to of oho
roprocoatotivo ohoraofor paJdos?ity of? oa’oo nado to
othose, iho loomed o‘/oaool tr \y r'vj t\loal'ad that
M thoir own cor.—o, tho eolou at thn oaov/a.ly h.o aro to
iudopoudont bayoro/doali rm in tho coar-o o,. uho.iooalo
tralo ’Kl.tiioot 0a;T ortro cora:oroiol ooaohlc'Nitioa an.i neb
to ony oirv’lo opooili'lL ou L'aoroio'i.'o,
tho ocsiO Jndfji..icat waa not .itorhlo ill tha:b? ocaoco* -hi
loaj:'1iod otkinoo.l oloo droN tho al;tootlon of: tho lu”™oroia*
nod. on tho raoont Jlvi‘caont ia tho ocao i unioa of Scidi«
hU—\.ucak TV-00 iatouaotioaal (VJO3 .C IUj—j

Xjhoro tho e«ion*tie 1‘unromo Coart Ir.5/0 0;';;0:vo"l that by n.i

atsjotoh oi"_ii.uy'—tnjvhioa <« FL.1lo offiooo*_ codoi;. 10
douoto or D=\ |dm of (oafr'c> N—VvV.rj-,;\v,
mifooturor o:n lo troobah rv>'r~o50?'00j;;.ano or fcwoi-c
buyors)«  VtiQgo W,iD uao,” ,.H'to i.rn: haft\riv."K..1U
CEtit~CIfh'ih :MAAVO . stoametioh *....... — uioMm Zmi.ot/~» or

or*i/iQhpPb. Uiqg. .noDot»r|;*Vv;«/\V\6 i0 ,'not; aoop:U."3m ~
thr.. o) hiaoo of rooo™al# hi
ouoh caoou brio rviooaoohlo v...a0 ar —o Vo dotoaainod on
tlio baoia of oaho }-aioco at ah.ioh uvf.i a.opoto or ro'jiona.'.
ofiio officoo fjot). tho fjood.a. :Alt ti>a oobt of tr.*onopgro—
ation ovj:i tooora olio,.;g! ira aa :vo:: V.0 l.aaio tririo
d.hooouriu aa"” o'-hur noiv.:liou.h—Jo a.o'laot..onu ondo*? oootion
4 a'oai0 o twwaojjr.’/.Ib ;I'r*o twuil IXrico ooocarr—O ovon in
ooaoli# uhoro a -nt-obo—a:— br;ac;foro /joco—'o to Moroni-—
onal oolo officoo/do-.:o0lo, Oh: oodioo daty io to ho
col!" atod & 5 iy.?iroval of thq 2doola tho
factory, 'a2a3 ahoro tao :—a\iitotnror in I0iatly ooilin/j
hio (Jootlo throa,—.;h ifco rocioaal dopotwo> todowno# end
parl'Lj— nt ih.olory (GOtOpthO jjrioo at uhioh fdo (‘jaxdn uro
oold aft tho footor.;/ <;ato al'M 0l.oo bo bho aooooocbio u
valuo for tho /podo oold ifocci)o.l oalo officoo/
.dopoto p irrof.ipool;.lv'o 'of V.0 aroooatn™o of ooloa at tho
i'cscrtory r;oto bocfJioo t:o proviri.h' = oi' bootion 4a2) aro
rouldi',; 2n; i 0 e 7 u *y x > 0.'v.'00 \0.0iX)

1



w\/ X1N20orW; and
i'.oconotivo Oo, ifo, O.Il.G—uha 1'J77 M (J 14) (Mi1A]
cmtoonuoatly confisiaod by tho Sa—vvooo Court* £fcc porty C
hesA nothing furtUor to ouy* \ Ny

\J/

*

I hcvo carefully cono through tho socordo of tho 1
coco, tho ohou cauao not.loo* tho doauiaonto roliod upon
ao dotallod .la tho anno.Turo to tlio chow ccaoo notioo9
tho dofcaoo reply dated jX)*D*0Oj and tho oubnlnolona medo /jJA
a* tho -412Q of porootiui. ho:.r.hiju on ihi*u*37 and 10*7*07# S3?

A?tor hogrin.:; tlio loomed oounael for tho Dorty
end civIn”® oonoidorotlon to tlio nuttor —In nil 1t3
aopootg* | on of tho opinion that tho ~udfpoat of tho
002*b?.0 Mifjh Oourt* Pot-v, v®ioh hao ad00 boon oonfijznod

by tlio ttabJ.o ;:.xmj?ono Court on aitod abovo la relevant
In thin oono*

im | find that LIlho txcjty .Lo partly ooXXloft tjuoU
goodo throu'jh :Ito dopata and partly at factory. cato#
i <cl00 find that tho party -n not aoXXihif; thoir DKisrinn
ontiro promotion t*rxijh aJ.o <Ilcpotn*

>ho 1'lrat quoation to bo anauorod alxmt tho
far*tor;; *o cato ivdo 10 vrhotiior a/.oh aadco havo boon, mado
to fotwi™o—-1 buyoro at tho :.olo d:.oorot.ioa of tho oonyony

X finl that <11 . yo,11-:00 iy, jh'ptup,y Uubu jodd Uiu
.kro'h 'iIffre  £dI{t#" t'*Nehli;Mutlhiydro/dbdtor0O It oc—
f'dotbi™ c;ato'prieoo ' "dm;in— tivj relevant period woro

not ri.uo to I*lIr/onsod buymn; 00 rotated pcrooao# ‘fho
party hoc provod tho fact that tho 00X00 laado froa tho .
fr/jtory .jouo roro udo to ludopcn®™ont bviyoro/doalosjo
I''—rhi.;; tho ooii:r>0 of \;h'.llooa?.0 tvodo ulthout* aiy ostca

co:racroi:;l conoidoration* 'Xlioroi'‘oro* too aoratS. prioo

I3f thol:: :——7?cui'.ction for Collvory at tho factory gato 2 |
:ov:lor co-Vtlon Y(a, of tho r*aid (ct io not only oocgiv f
tcinaVXo bal; :io cXoa:ly otmk—o* Ic ho.o boon hold by tho
Jdon*l-iic ratno bo:«:t Ja ;ho cuoo of io.ta UkMiacexdR{d 1
Ivb .. ecowtlva 00* voraoo *ul.at (JaJjo.oaot alco conflrmod j
iy TOXiprou»d tioa™M)» tat uhoro ti>o . .ro,.—; naanfaotijror’

la partly oo'.Xbor: hio rocdo throv/h Ito dopoto arid partly
at .r,.cto.,o fcato, tho prioo at v.oich tho ,ooda aro oold

at tho faolory c.oto oiXX dloo bo tho aoodcoefclo vaXiio

for tho ~oodo tlirou'yh tho dopoto, ioroapootlvo of tho
poroo—itol) of o-:Xorrat t:.0 L7-ct.u7 "~ato”, booiuMJO tho
p*—A/.oiouo oi’ aoation 4(1’) off «ho jol; aro rooiduary

la no.taro ti\d tho./ aobly only to ooooo v/horo tho jtrloo of;
any o:..oir,obXo coa/ iodity at tho «Ch,0 cad plaao of rociovaX i
lo not hocun* o

J havo alao oar'foily 4000 'tl.'roivdi tho tttiprooo
boir.’tho jad.'-?.out in t—o 0000 oi; bnloir of Xndla Voreuo
JJorabe/ IV/ro InW~tuthoncl U i (L? 1GD5 2hlo
dooli'jlozA ha/j not ovar iftlorl tho ftovo Tad,*;nont of Patna
h.V;;h co..atr a-am 49 o.' the ap—/? aoolooiwi io roprodaood
bo.Lou —

n 7f.

thv that .".or <iir*oooo of dotorDInl-
° "Wduo'} ; ixv™Xy fipo-hiiv; both™ tho old cootlon
ﬁho ad tho \)\u o—'otlun >;() .m».) cpoah of tho pi;loo far ]
=Coa 1 COV'00 of ohoXor'i.n'h.’ tvio,'o of ou artrioXo ’//tv |

QoA 4**** 10
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dolivory at tho*tlno aid piaoo 07? 1.'orovol aX<e>lsAs TA?
i'GOt0J?:; r.flto* :X)01'0 t/M j,'V.I00 GUUoOIJoX'Cllod UldOi! tho
old oootiou 4(a) or vivlos tho uou ooolloti 4 \ J 1 n

not aocortolaablOp tho prioo in (lotoLvilnall uiv.pt? tho o?0

oootion 4(b) or tho nau’ttoction 4(V)(b), —'.oction 4(9)(! J
rondo ao undor #- '

(b) —horo too noiroal m-'ioo oC uuoli cpodo io nut i<joo;;1J —
ino/olu £02? tho roooonrj that ouoli coodo Irca not ooid To,
cay othor roaoono tho noixcont orjocrtcvUiul*Xo cv.u\..wio.oot
thrry?ofrvlotoj.’.ai'iod in 9 r/.ioh nut 102? o1 m\y bo w«.00:0i- G
Mo (loojioxo.i ™M L;.” . iV.v ...m

[cA"ro dovu Uint Wtoxo tho nossscA ;wXkq oU too
c&thoi? not f?ioo™o;UscvYl.o or nob —tooon "1l '? LO0.0 tho
iviaroot aooo:*f;0,hv.>hlo 0'0>Jv;:do"t t*'0JL00... * bumUi 1.0
ilotr»vndnoii.  in tho ‘hintorvk o 'oo tho tho ‘neat’'in oV o;d >
in io too ootoot Fro*;:; thm 1V,+ at too i oto‘y tVto ct
o:>*1'r;ctcj.v pMlooci 00 :hivio\.toO @/*» J o\ t';oiv j.o:h;.

ale O
It.

Xinto i*i ==t X* eilior/e'foro, thooo .h; ao vo-'roo oh;/ ol 1 ,

noj.'noX pivioo oi tho \Y md—o0 ohr..* ovt 10 (oouo tal
Vi'* t.viio; 0:L:1 co/i'out irdc.i o!thoot /oh'.: :?nto mioAo
dopot noloon oi’ ©10'oniil 20 a; uhioh do Uot aopoi*o to to
I'oS.ov?it in ti’0O adirar/oviit—s—o 0 dioon—oood obovo. io ual.—
dooiniou in .oon:o,/ .00?0 nAto”r.oi/.ondl V=:,thov o\yo th;'t
‘Tiou* too —=Mio0 OV :.n iJiolmod vo ilo vo.ioo
(i”hv: thlr. €OTM lji o n*?ov:m ‘0,\o:\)9 v/ 1-ito t.uit}
valuo hrrro cials —o'mOt+- .noN.".d*ne,¢« t0.000
w—10.F *t*vc* "to ' | . ' ' FESFe* %* tho o.'i—'olo

ito : obv ty Vo> t?7*0%.0* K«<OV-0V , t'Uj 0O/'j/)Uc 'x
hicw,))'vd cv./>m{('W oiI' < rcvo’'-d. i mbe \;oloh liuvO
coiitvii.ni.od to ito vo.loc* ?7»*%0 *o»0 0 rvilo? ul.vioni
ft*wW'ntly oot'l- bo <o fiodo 0.1 "o* iva.y, rw iio..—io to
bo i1VOjAUICtI AVARVAR V) O @k 'O"— ~m(/ rn//>olo . (3000
nt tho “00' vy wv;vijo <= ( c’/7vy Ciioju 0<;) do not
ohov Ih,.t t;joy cbor.’/.c « :1)J o.mUcu. -ecviiv; ol y'Cj
oor ::.,.* aiv*® viiic ~orio0O. t;..doi' Acoj...* 1.hOxiC's.0V.Q$
la th'no j ALivie?) too IviL:i.0'U..l uNiursi) oi* iir.*31 »
oor fit..'
t'xo Wvo{.r» 0 *» ;iu;,;cd Xo Mv. lLo voV.*. lu
tlvov \*i‘fOo 1.1::to oob .'.!'1o.1 1: i,...1 i ..l.oro no cxoh*
do0:?ct).ca Im0 WV-CO Odnr—-w:.. ''J 0.'" OfVty I;:.00:...05ly
bociwo of to.o Rrot "'t tbv orOco vt U")?:'.olooy t;o00
rt. oi'—f,00i;0i*y rvJooo boo.i n; .lo to

ootra co:« ivoof.ol coo.oid'—'vo.tio" «

I 1ive viljo O1'0".".L/ 'varo "T:i*ml;b 1 d-o0.loioo» O
tho J-ioi LV ) a0 o* N Lo’ 1 QA

Vvoi.“";.uj Ovdi.'o0 eee.ibbov .vi/i—toiw iti*» »odw.0 (r.)0V
(50) (CLi' @i (7 miii'D« "X’ £3 oC i) .Id douioiuo
10 i:om»voJ.uood «l1—oiou t—

" Tho lo'ioi d o »;o)'.vi. Wo* > hvo oonto"\’o.i t»? t oiooo
Jol'uno—— 0'd/'0 0. 7’0 {eytV.ry 00!).;ti to Vj'00i000’.0
mroiioocotlo 0 jjoction 4(1 c"l0.r>t /" roy ao-—;mioo.tio
to tbo r—cl;;' o' <M0 oriO0* FtI0O 10.'000'0 Vi.rtooo *>
rrvot i d> o eZ2od T w *1L :*. >tu lo 1aoM <l

, olt L «d 1ij e\VLy .bi : <» 0iOoti 0~/

la—.'c—"—ondont boyo .i 1
/"1oalci'a doi:'ik; toe coo.i:cc v—=Vv.'loor.lo t o vrit/x»>ut ¢ V.
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