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Particulars to be examined Endorsement as to result of Examination

1. -Is the appeal competent ? _ \ad
2. -(a) Is the application in the prescribed form ? \34
(b) Is the application in paper book form ? \3’8
(c) Have six complete sets of the application Fawr RedZ Aoz Lo
been filed ?
3. (@) Is the appeal in time ? \ad
(b) If not, by how many days it is beyond . -
time ?

(c) Has sufficient case for not making the
application in time, been filed ?-

—

4. Has tfl".e document of authorisation;Vakalat- \ad
nama been filed ?

5. ’l?the application accompanied by B. D./Postal- %d
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) \/z(/f
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied \3,03
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) W’ »QQA,A, 'ng/mcgz,(;-

above duly attested by a Gazetted Officer
and numberd accordingly ?
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18,4,88/

Hon.D.S5, Misra-AM
HOﬂ.G.S.Sham-JN

Shri Govind Saran fer the applicant
and Shri K.C.5inha for the respondents are
present., No reply to the show causs notice

for the grant of interim relief has besen filed

by the respondents, We have heard the learned
counsel for the partiss, Shri K.C.Sinha rsquests
fof two weeks! time to file reply. B The same
is alleued, W= also dirsct that any prometion
made hereafter, will be subjsct to the decisian
of the claim pestition, Rejoinder, if any may
be filed thereafter within two weeks. Put up

on B8=-8«1988 for final hoaring,. },
A.p‘. JON.
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

*

LUCKNOW >
O.A.No, 373/88
Chandra Prakash Applicant
versus
Union of India & others Respondentg,

3
-

Hon. Mr,., Justice U.C, Srivastava, V.C.

Hon. Mr.,K. Obayyva, Adm. Member,

(Hon. Mr, Justice U.C.Srivastava, V.C.)

The applicant was appointed as class IV in the
office of the Accountant General, U.P. Allahabad on

—

25,11,1972.He was appointed as Record Keeper vide

vide order dated 3.8.84 which post he joined on
14.8.84. He moved an application for apPearing in the

departmantal examination for High School paséed.GrOUp

D examination.on Sxixx®& After passing requisite exam

the applicant movéd an application on 20.2.85 to the

effect that since he has passed High School Group 'D!
extamination, he should be promoted in the Clerk Grade.
Shri S.D.H. Ahidi, Audit Officer(Admn.) vide letter
dated 27.4,85 wrote to the respondent in connection with
the promotion of the applicant.In this letter Shri

Abidi specifically mentioned that the applicant was

promoted to the post of record kesper w.e.f., 4 .8.84
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INDEX
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CIATY APPLICATION NO. oF 196%
DISTRICT: IDCKNOW

Chandra Prakash o o « ¢ » ¢ + o aApPlicantn

//Vorsus //
Union of India through Acecountant Gemeral,
(Budit), I, Uttar Pradesh,Allabebad and others.

D & 2 3 8 o o ,Respondents.
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, ALIAHABAD

LA N ]

%

APPLICATION
(Under Soction-19 of tho Administrativo
Tribunals Let,1985)

L 2K 3 J

For nwec of Tribunal's Offico:

Date of filing

— e o my wwe  emi  WmE mme Gt S mme e

 OR

N SIGNATURE
REGISTRAR

ot emmy e

Chandra Prakash « « o« « o ¢ » ¢ o ¢ +Applicant

AND
1.Union of India, through Accountant General TU.P.
(budit-TI),Allehabad. S };@%\»&U Neastot Gounornd (B4
2.Accountant Goneral (AuditdII,U.P. 14-~Vidhan
Sabha Marg,Sahkarita Bhawan,Sccond Floor, Imcknow,

WW;/ contdo - P/ZO
4



#“

%e Sri Janardan Sahu.
4, Sri Vijai Bahadur.
5. 9ri Yag Narain.

6, Sri Ram Bakhadur Yadav.

A11 tho cnployces of office of the Aecountant
Goneral (Audit¥-I,U.P.Allahabad.

sscesvae 3.389011&011‘%8.

DETA1IS OF APPLICATION:

1eParticulars of the applicant:

Chandra Prakash
Iate Sri Baja Ran Ial

i) Name of Applicant

ii) Nemo of the Father
iii)ige of the applicants 5.1.1954

iv) Desn. atxon and partlcular Group'D' Accountant
fico(namo & station) Geneml (Audit)Ii,U.P,
m which enployeds 14,Vidhan Sabha Ehawan
Ma.rg, Sahkarita Bhawan,
Second Floor, Incknow,

v) Office Addresss Offieo of the
Aecountant General,
(Alldit ), II’U.P'1 4-"'
Vidhan Sabka Marg,
Sahkarita Bhawan,
Second Floor, Irmacknow,

vi) Address of smervice of all I~5/I~49,Kliganj,
notiecos. Iucknowe,.

Contd..B/2,
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4, Jurigdiotion of the Tribunal:.

The applicant declares that the subject nmatter
of the order againsf which he wants redressal is

within the jurisdiction of the Tribunal,

= 5. Tinitations
The applicant further declaros that the
application is within the linitation prescribed

in Scetion -21 of the Administrativo TribumalsAct,

1905,
3 6, Facts of the easc:
) That the applicant has becen appointed w.e.f.

25.,11,1972 in Class-IV Group'D' in the office of the
Beccountant General,Uttar Pradesh,Xllahabad,

) That the applicant was appointed as R cord
Keeper vide Office Order No.AG(Audity-I/Admn./4-9
(2)/490 dated 3,08.84, The applicant joined the

post of Record Xeepor w.o.f. 14.8.1984,

() That the applicant noved an applisation
for appearing in departmental exanmination for High
School passed Group'D* in response to CA &G's Exan.
Sce. Circular No.25 of 1984 issued on 23.7.1984 road

Bgjaﬁjz/////with Accountant General (Audit),I,U.P.Allahabad
Contd.. [ ] .P/s.




ANNEXDRE=1

.»/

ANNEXURE~2

-.5...

lottor No.Exan,/D-1/54,dated 2.8.84, The applicant's
application was forwarded by the Audit Officer Iotier
No.CA0/2dnn, /Exan,649 dated 10,8,1984.,

@) That the applicant appeared in the depart-
nontal oxanination of High School passed Group'D*

on 19,9,1984,20,9,1904 & 22,9.1984 at Allakabad,

(5) That the applicant was declared passed in
the departinontal High School passed Group'D!' examin-
ation on 6.11,1984, The true copy of the order dated
6.,11,1984 is being filed herewith as fpnnexure-1 to the

application.

(6) That after paosing the requisito exanination
the applicant noved an application on 20.2,1985 to
this offect that since he has passcd the departmontal
High School passed Group'D' cxamination on 6.11.04,
therofore, he should bo promoted in the elerk grade.
He also stressced that the applicant never have his
consent for promotion on the pest of Record Keeper.

He also stressed that he is even recady to relinguished
the post of the record kecoper for prémotion in elerk™

grade, The true copy of the application given by the

applicant ic boirg filed herowith as Annexure~2 to the
application, This application was reccived by the

dopartnent on 20,2,19G5,

, Contd,.P/6.
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ANNEXURE-3

ANNEXURE-4

o

4-

(7 That the applicant gave a ronminder on
23.4.1985 to the respondent No,1 for his appointmont
in clerk grade, which was received by the department
on 23.4,1905, The true copy of the reminder dated
23.4.1985 is being filed horowith as Sfnnexurc=3

to the application,

(8) That Sri S.D.H.Abidi,&udit Officer(idnn,)
vide his letter No,CAW/Admn,/Exanm/Auditor-Clerk/245,
dated 27.4.1985 wrote to the respendent No.2 in
connection with the pronmotion of the applieant. Sri
Abidi in his lotter aforesaid stated that Sri Chandra
Prakash applicd for appearing in departmental exami-
nation for High School Passcd Group'D' in responsc to
C&AG's Exan.Sec. Circular No.25 of 1984 issucd on
23.7.1964 road with A.G.(4),I,U.P.,A11lahabad lotter
No.Exan,/D.1/54,dated 2,6.84, In his aforesaid letter
Sri Abidi also specifieally mentioned that the appli
-cant was pronoted to the post of record kecper w.e.f,
14.,8.1904 in terns of office order No,AG(Audit)-I/
Adon/4-9(2)/490,dated 3.8.1904, He also stated that
tho applicant had takenover charge on the post of
rocord keeper in the forenocn of 14th August,1904. No
roferonce was made on this subject by the respondont
No.1, when Sri Chandre Prakash was deputed to appear
in thosaid oxanination held fron 19th to 20th Sept.
1984, The true copy of the letter aforesaid is being

filed herewith as Annoxure-4 to the application.

Contd..PV%L
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ANNEXURE~6

ANNEXTRE-7

0

- -

9) That the applicant again sent a reninder
on 21,8.1985 which was received by the offioco

on 21.,8,1985 for his pronotion in the office in
clerk grade. The truc copy of the application
dated é1.8.1985 is being filed herowith as
Annexure~5 to the appliecation,

(10) That the applicant again sent a reminder

on 24,10,1965 which was received by the officc on
24.10,1985 forlhis pronotién in elerk grade. Tho

true copy of the application dated 24.10,1985 is beiy

filed herewith as Annexure-6 to the applicatioh.

(1) That when in spite of giving several
reninders no action was taken on the request of

the applicant, than the applicant wrofe to the
Principal Lecountant General (Audit), I,Uttar Pradesh,
Allahabad on 5.11,1985 and the samec was received

on 6.,11,55, The true copy of the applieation

dated 5.11,1965 is being filed herewith as

&nnexure~7 to the application.

(12)  Thet again on 24,11.1985 the applicant
gave a remiﬁder to the respondent No.1, which

was received in the office onif,11,1985. The

true copy of the rominder dated 24.11,1985 is
being filed herewith Annexure~Bto the application.

_(3) That the applicant again gave a reminder

on 20.12.85 to the respondent No,1.The true copy of



ANNEXURE-Q

ANNEXURE-10

the application(reminder) dated20.12.1985 is
to
being filed herewith as Annexure-9/the application.

(34) That Sahayak Iekha Adhikari (Pariksha)
vide his lettor No. 4 JT/E() ¥/ TMA [12-11 /2199
dated 9,1.,06 wrote to the xmmp applicant that
for being pronoted for the post of elerk grade it

is necessary that the omployoo should be working in(T

Class-~IV, Therefore, the applicant should give an
application that he should be reverted fron the
post of record keecper to the post of Class-IV
onployce. The true copy of the letter dated 9.1,86
is being filed hercewith as Annexure=-10 to the

application,

(15) That the applieant wrote to the respondent
No,1 that he has passed the departmental oxanination
for promotion in the clerk grade but since the
department has writien a letter on 9.1.,05 to this
offect that the applicant will not be pmenkit pro-
noted in clexrk grade unless he secks reversion fron
the post of record keeper to the post of Class-IV
onployece as such in pursuance of the letter dated
9.11,85 this letter may be troated as a consont for
reversion in Class -IV, He further prayed that now
he should be promoted to clerk grade sinece ho has
passed the departmental examination, The true copy
of the letter aforesaid written by the applicant

to the respondent No.1 is being filed hercwith as

CcntdoP/go



ANNEXJRE~1 1

ANNEXUREZ12

-

/ '

ANNEXURE$13

P

—9-

Annexure-11 to the application.

(e6) That the applicant was reverted from the
post of rccord keeper to the post of Group-'D!
Class ~IV w.e.f, March,1906 and since then the
applicant is working in Group-*D' 8lass-IV,

a7 fhat Sri J.P.Srivastava,Audit Officer,Adnn,
vido his lettor No,CAW/P.C./307,dated 22.11.85 wrote
a letter to the Audit Officer (Adnn.) Ofiice of The
Acoountant CGeneral (fudit), I, Allahabad,stating theroin
that the applicant khas passed the High School and
Interncdiate Examination with #the permission of tho
departmont, In his service book the gqualification

of tho applicant passing the High School & Inter-
nediate has been recorded by Audit Officer (Admn.)
on 13,9,084 and 6.2,65 respectively. The true copyof
the aforesaid letter is being filed herewith as
Ennexurc~12 to the applieation.

(10) That agein on 20.3.,67 the appliecant sent
a reninder to tho rospondent No,1 for his pronotion
in the olerk grade and this application was received
in the office on 20.3.,1907, The true copy of the
reninder dated 20.3.,1987 is being filed herecwith

as Anncxure-13 to the applicationsIn this application

the applicant stated that four persons who passed
the cxanmination with hin and they arc junior to the
applicant have boen promoted in the clerk grado

illcgallyg Contdse. -P/1 Qe
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ARINEXURE:14

ANNEXURE=-1 5
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19) That Sri Satish Ioonba,Deputy Accountant

General vide his D.0.Ietter No.CAW/Admn/Exam,-Ars/
clks/230,dated 21.4,1907 wrote to Sri P.XK.Mukho-

padhayay, 3r.Dy.8ccountant General/Admn, Cﬁficg::» of
the Accountant Goneral(Audit)-I,U.P.Allahabad that
the applicant has written several reminders for his
pronotion in the clerk grade but no reply has conec

in this regard. The true copy of the aforesaid D.O.

lotter is being filed herewithas Anncxure-14, to the

application,

(20) That the applicant wrote a lotter on 9,2,837
to the Conptroller and Au'dit‘or General ofIndia,10,
BeRadur Shah Marg,New Delhi throwgh pooper channol.
In this letter, the applicant stated his grievance
that in spite of passing the roquisite examinatién
and in spite of several reoninders from the appli~
cant the applicant is not beiag permitted in tho
clork grade, thereforo, noeessary action may be
taken, The true copy of thre aforcsaid letter dated
042007 is being filed hérewithas Amnexuro=-15 to the

application.

(21) That Sr.Dy.Accountant General(Adnmn.) Office
of the BAecountant Goneral (Audit),I,U.P.Allthabad

vide his letter No,Sr.DAG(Admn. )/C~IV=105/536,datcd
29.,10,87 intinated to the gpplicant that the appli-~

cant was declared successful in the natriculate

- Group'D* exanination held in Sept.1905 vide Office

Contd..P/11.
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-1

Order No.Sr.DAG(4)/C-IV/105/691,dated 6,11.,1904,
He further stated that subsequently it oame to
the notice that he appeared in the saiﬁ exanination
as record kecper and as such his nano was deleted
from the list of successful eandidatos vide O6ffiece
Order No.Sr.DAG(A)/C-IV/105/1128,dated 15.2,85, He
further stated that in view of thc consideratisa of
the represcntations made by the applicant dated

v{ 28,11,86 and 20.3,87 the applicant is being declarcd
successiul in the above mentioned examination held
in the nonth of Sept.1964, The true copy of the

letter aforesaid is being filed herewith as

ANNEXURE-16 Annoxure-16 to the application,
©2) That to the utter surprise of the applicant
)( ;ﬁ tre applicant reeceived the comnunication frdm Sr.

Deputy Accountant General (Admn.) vide his letter
No.Sr.DEG(A)/C-IV-105/736,dated 13,1,1988 stating
therecin that the result of the applicant declaring
hin successful in matriculate CGroup'D' exanination
held in Sept,19C4 vide this Office Order No.Sr.DAG
(&) /C-1V-105/536 dated 26.,10.87 is carcelled abiniti
as per directives of the Headquarters. The true
copy of the letter aforesaid is being filed herewith
ANNEXDRE-1T7 as Annexure-17 to the application.

Contd..P/12

Az



(23)  That &he applieant on 211.08 wrote to the
respondent No,1 for his promotion and also about

the illegal oxrder dated 13.1.19838 which was received
by the office on 21,1.1988. The true copy of the

- letter dated x¥x 21.1.88 is being filed herewith
ANNEXURE-18 as Anmnexure-18 to the application.

4, (24) That the following if pay scale of Group'D'

cmployees, record keeper and clerks-

(i) Clerk: 950-20~1150~EB-25-1 500
(ii)RecordKeopers 825«15«900~EB-20-1200
(iii)Groeup'D’ 750-12-870-2B-14-940,

W 3 @5) That four persons junier to the applicant
th have been promoted in the year 1965, who had
passed matriculate Group'D' exanination with the
applicant. The details of these employees is as

followings:-

1) 06/7127 Sri Janardan Sahu
(ii) 06/7130 Sri Vijai Bahadur
(1ii) 06/7133 Sri Yag Narain

(iv) 06/7144 Sri Ran Bshadur Yadav,

The above persons are working in clerk
grade thooug-h they are junior to the applicant

and they have passed natriculate Group'D! exaninatior

alongwith the applicant,
Vo
- Contdo .P/1 3ﬂ
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26) That the order dated 13.1.1968 to this
effeet that the applicant should appear again
in matriculate &roup'D' examination is bad in
law in view of this fact that he had already passed

this exanination in Sept.1984.

@7 That the respondent No.1 has acted
illegally and arbitrarily in promoting respondent
No.4 to 6 in olerk grade while they are junior

to the applicant and they were declared-successful
alongwith the applicant in the aforesaid examination.
According to the law the applicant should have been

pronoted first to these four persons,

(20) That the order cancelling the result of

the applicant is unconstitutional.

29) That there is violation of Articles-14 &16
of Constitution of India in not promoting the

applicant in clerk scale.

(30) That the decision to tkis effect that the
applicant reappear in the examination is against
the cannons of iaw while the applicant kad hlready
passed the exanination and declared successful in

the examirnation,

31) That the orders passed by the respondent
No.1&2 to this effect that a record kecper should

take his reversion in CGroup 'D* Class-IV for promo-
tion‘in elerk grade is unconstitutional and against
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the provisions of law andas such the order is

liable to be set aside,

7. Details of the remedies exhausted:

The applicant declares that he was availed

of all the the remedies available to hirm under the

relevant service rules etc.

8. Matters not previously filed or pending with

anhy other Courts

The applicant further declares that the
natter regerding that this application has been
nade is not pending before any court of law or

any other bench of the tribunal.

9. Relicef (s) soughts

, In view of the faets mentioned in the
paragraph—6 above the appliecant prays for the
following reliefss~-

(i) This Hon'ble tribunal mey be plezsed to
direet the respondent No.1 & 2 to promote the

appllcant in the elerk gradcdﬁmAa(_W¢u43, dﬁ&;tia LRon

Wwﬁ.bé

(ii) This Hon'ble Tribunal may be pleased to

set aside the order dated 13.1.1988 (Annexure-17 to

the application) intimating the applicant in

Contdo .P/1 59
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eancellation of result abinitio and for re-appearing

in the departmental matriculate Group'D' cxemination,

(iii) This Hon'ble Tribunal may be pleased to
direct the respondent Nos. 1 & 2 not to take
arbitrary actions to this effect that a record
keeper should get his reversion in Group'D' Class-
IV and then should appear in the matriculate Group
'D' examination and then one will be cntitled for

the promotion in clerk grade,

() Because the respondent No.1 & 2 are acting
arbitrarily in not promoting the dapplicant in

clerk grade inspite of this fact that the applicant
has passed matriculate froup'D' examination in 1984

ahd he has been declared successful.

(b) Because the 4 persons junior to the appli-
cant have already been promoted in clerk grade in
spite of this fact that they are junior to the
applicant and they passed the exanination alongwith

the applicant,
(c) Because the respondent No.1& 2 have acted
illegally in pronoting the juniors to the applicant

instead of promoting the applicant.

Contd..P/16.



,/W

s

-17=

(a) Because if the order dateéd 13.1.,1988
cancelling the result of the applicant abinitio
is notl stayed dhon the other junior perwons will
be promoted by the departmentel authorities and

dhd applicant will suffer from irreparable loss.

11, Barticulars of Postal Order/BenkDraft jn
regpect of ihe Application ices

(1) Nane of the Bank on which
drawn, -

(2) Iemand Draft YNo.
OR

1. TorbosSf Indien Postal Order(s)d . 157833 b4y

@? > 1630 jorm

1
20 Name of Issuing Post Cffice:s Svz¥
Mok, Grntr for Bpen —

Alatstozad

3. Date of Issue of Postal Order(s)s 25]2!8J

4, DPost Office at whiech payable:é)M‘ \0“’* &\3_’%

W

12, Details of the Index:

Please sec in the beginning of the

Clain Applicationa

13, Ifpt of Enclosures:

) Order,dated 6.11,04.
@) Application dated 20.2.85
Contd. 0?/1 8!
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3) Reninder,®ated 23.4.85.
4) Ietter,dated 27.4.85
(3) Remninder, dated 21.0.85.
) Reninder,dated 24.10,85,
(7; Ietter,dated 5.11.85
(G Application,dated 24.11.85.
9) Reninder,dated 20 »12-85,

(1 0) Iﬂtter, dated 991 0860

1) Intter of Applicant addressed to the
Respondent No.1,

(12) Ietter,dated 22.11.85

13) Reminder,dated 20,3.07.
(14) D.O.letter,dated 21.4.87
(5) Ictter,dated 9,2:07.

16) Iotter,dated 29.10,87s
QA7) Intter,dated 13.1.80,

o) Application,dated 21,1,.08.

I, Chandra Frakash,son of Iate Sri Raja Ram Imal,

aged about 34 years working as Group*p' Class-IV

in the office of the Accountant General (Auwdit),II,
Uttar Pradesh,14-Vidhan Sabha Marg,Sahkarita Bhawan,
Iucknow,resident of I~5/I~49,Aliganj, Iucknow,do hereb;
verify that the contents nentioned in the elaim
application arc truc to ny personal krowledge and

belief that I have not suppressed any material fact.

NI Silat

Placc:Allahabad (Chondra Préﬁééhhs‘
Dateds 1907 Signature of the Applicant
Tos

The Registrar,

Central Adninistrative

TribunalAddl.Bench. 2
Allababad,
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(a) Because inspite of this fact that the
departnent has declared the applicant suecessful
v in matriculate Group'D' examinmation but now the
departzent has cancelled the exanination abinitio
and is asking the applicant to re-appear in the

exanination.

A (e) Because the ections taken by the respondent

nos. 1&2 are illegal and arbitrary.

@) Because there is violation of Articles-14

and 16 of the Bonstitution of India.

(g) Because the departmental authorities are
< .} acting arbitrarily in not premoting the applicant
'%» in the clerk grade in spite of this faet that the
applicant has passed and has been declared successful

in the requisite examinatien for premotion.
h) Because the departmental officers are
acting illegally, arbitrarily and against the

principles of law,

10, Interim Orders, if any prayed fors

Pending final decision on tke application,

/L/¢C7Ny§?8>/// the applicant secks issue following interim order
//// to the authorities concerned for not cancelling the
result of the spplicant passing matriculate Group'D!

§
e »Lfa”/ cxemination in Sept.1984.
- |

e

Contde..P/17.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAIL
ADDITIONAYL BENCH, ALTAHABAD

L XX

ANNEXURE'4*
In
CIAIM APPLICATION NO. oF 1908
% DISTRICT: IIJCKNOW

CHANDRA PRAKASH « 4 o o o o . LAPPLICANT

£ //NERSUS //
UNION OF INDIA THROUGH ACCOUNTANT GEWERAL
(AUDIT)II,U.P.ATIAHABAD AND OTHERS ,.Respondents
OFFICE OF THE ACCOUNTANT GENERAL(AUDIT)-II,U.P.
' 14-VIDHAN SAPHA ITARG, TITCKNOW.

No.CAW/Adnn, /Exan/Auditor—-Clerk/245 Dated/April,27,L"

\/<:> TO,

/ N
>%; The Accountant General (Audit-II,
| Allahabad.
SUBs - Fronotion to the post of Clerks,High

Sckhool Passed Gr,'D' Staff,

ceve

Sir,

I an to invite a reference to your
letter No.Exam/C~I/ 174 dated 14.2.1985 regarding
typewriting test of Shri Ckandra Prakash(06/7017).

Shri Chandra Prakash applied for
appearing at departeerntal exeamination Hr High

School Fassed Group'D' in respornse to C&AG's

Conid.-P/Z.



> Exan,Sec, Circular No.25 of 1984 issued on
23.7.1984 read with A,G.(8) I,U.P.Allahabad
letter No.Exam,/D.1/54,dated 2.6.,84. His appli-
cation was forwarded to your office vide this

oifice letter No,CAW/Admn./Exan./649,dated 10.8.04,

e Thereafter, without any request fron
Sri Chandra Prakash he was promoted to the post

of Record Keeper w.e,f. 14,0.84, in terms of office
Order No,AG(Audit)-I/1dmn,/4-9(2)/498 dated 3.5.84,
Shri Chandra Prakash, thereafter, had applied for
appearing at the said exanination, Reference is
also invited to this office letter No.CAW/Admn,/E~6/
749 dated 23.8.84.vide which it was clearly intima-
ted that Shri Chandra FPrakash had taken over charge
\%JV on the post of Record Keeper in the foremoon of
14th August,1984., No reference bas made on this
subject by your office, when Sri Ckardra Prakash
was deputed to appear in the said examination held

from 19th to 20th Sept.,1P84.

Shri Chandra Praskash has now made
representation dated 15,2.1985 and 20,2,1985 which
are forwarded herewith for your consideration.

Yours faitbfully,

Encl:=~As above, ( s,giéiigigiag

hpdit Officer(Aénn, )

2 . -#
/// ’ _z/iiibt»CL?Q?”}/~JALéh17? True copy //

//()/;Ea%/ A
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IN THE ZENTARAL ADMINISTRATIVE TIRIBWNAL
ADDITICHAL 3ZNCH, ALLAHA3AD

ANNEXURE=12

In
CLATM APPLICATION NO. OF 1988
DISTRICT: LCKNOW

Chandra Prakash. « ¢« o« » « « « +» JApplicant
//Versus//

thion of India through Accountant Zeneral
(Audit), I, (P.at Allahabad,and others.
¢« o o & s s & .Respondents.

OFFIZS 0F THE ACCOWNTANT GENZAIAL-II(AUDIT)
U.P. CO'{ZR2IAL AUDIT /ING,
14, VIDHAN SASHA [WAR3,
LUZ;i0Y

No.CAW/P.C./307 Bated 22.11.85
To,
The :wudit Officer{Admn.)

Office of the Accountant Genermal(Audit)-1I,
Allahabad, :

Sir,

With reference to your letter WNo,AG(A)II/
Admn,./12-11/47,dated 9.4.85 regarding educational
qualification of Shri <handra Prakash record

keeper, I am to state as under:-

1. As per service records noted in the
service book the educational gualification of
Sri Chandra Prakash was IX class passed on the
date of his joining.

Contd..p/2,
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2. He was permitted to ap»ear in High
School and thereafter in Intermediate examina-
tion Dy Audit Officer(sidmn.), Office of the
Aede I, JePey, Tl AT, Lucknoy on 17.8.81 and

6.12.83 respectively.

3. After nassing the above mentioned
examination Shri Chandra Prakash suobmitied

his High Sc ooi and Intermediate certificate
in this office along with mark sheet which are

attacned with the personal file of Sri Chandra

Prakash.

4, The entries regarding his nassing High
and Intermedic.te gmalification was made in his
service book by Audit Officer(4dmn.) on 10.9.84

and 6.2.85 respectively.

5. He had submitted his informatiqn
regarding passing the Intermediate examination
on 5.2.85, while his written statement about
passing 'iiyh 3chool =xanination is not traceadle

in his personal file.

Yours faithfully,
sd/..
J.,P.,5rivastava
XxBEARBEX X@RXKX XXX X
Audit Officer/Adm.

XM/ True COP/Y//
o e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, ALTAHABAD

ANNEXURE~14

' In
Clain Application No, of 1986

Chandra Prakash o o« o o o o Applican'b
//Nersus //

 Union of India through Accountiant General,

(4udit),I,U,P.Allahabad and others ,

oo oReSpOndents
DistrictsIuecknow,

R N N R T ST S T M e M ™ ™ e ™

Satish Ioonba Office of The
Accountant CGeneral (Audit)II, Ul
Dy.fccountant General Sahkarita Bhawan
14-Esdhan Sabha liarg,
Incknow,

D .0 .No, CAW/Adnn, /Exan, -Ars, /Clks /230, Bated 21.4.07
Doar Sri

Kindly refer to hoadguarter letter No.
230~N-2/126-06,dated 10.3.87(Circular No.NGE/26/
1987 )regarding Iinited Departmental Competetivo
Exanination for Matriculate Group'D' staff for
promotion as Clerk-Eligibility for the Matriculate
Record Keepers.

In this connection, kindly refer to the
Correspondence resting with this office letter No,
CAW/Adnn, /Exan, /Ars, /Clks, /-245,dated 27.4,05
followed by reminders No.1203,dated 23,686,085 and
No¢2064,dated 25.11.85 rogarding the case of Sri
Chandra Prakash, a a matriculate Gr.'D' (pronoted

Gontd,..B/x
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as record sorter w.e.f., 14.8.,84) who passed the abovc
mentioned dopartmental examination vide your BpeSr.
Dy. Accountant General/ Admn,/C~IV-105/691 dated
6.11.64, His representation dated 1.4,86 giving his
willingness for promotiocn to clerical cadre after
reversion from Record Keeper was forwarded to you
vide this office endt. No,CAW/Admn./Exam, /Hindi
despateh/30,dated 28,2.86. As your decision in

the matter has not been received so far, I would
requestydu kindly to review his case in view of
headquarters orders dated 10.3.87 referred to above,
and comwmunicate the final decision to this office

in his case at an early date,

Yours sincerely,

Shri P.K.lukhopadhayay,
Sr.Dy.Accountant General/Admn,,
Office of the Accountant General
(fudit),I,,U.P.Allahabad,

// Truve copy //
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IN THE CENTRAL BRIEIISTRATIVE TRIBUNAL
EDDITIONAL BENCH, ALTAHABAD

ANNEXURE*16"
In P
Claim Application No., of 198G

ﬁ L X
District:Inoknow,

Chandra Prakash « « ¢« ¢« « « « o oBpplicant
//Versus //
Union of India through Accountant General,
(Audit), I, U.P.,811lahabad and others.
eesecsssRespondents,

- e T e T s T eew T wee T T e T T s T U e WU LD T e TR R MR e W e T e

OFFPICE OF THE ACCOUNTANT GENERAL(KUDIT),I,U.P.
ALIAFABAD

No,SrDAG(ADmn, ) /C-IV-105/536  Dated29.10,1987,

Shri Chandra Prakash,Gr.'D'(06/7017) was
declared successful in the matriculate Group'D’
exanination held fatm® in September,1984 vide 0.0,
No.Sr.DAG(A)/C-IVA105/691,dated 6.11,1984, Subse-
quently, it came to the notice that he appeared
in the said cxaninetion as a Récord Keeper and
as such his name was deleted from the list of
successful‘candidatea vide 0.0.NQ.Sr.DA.G.(8)/C~-TV/
105/1128,dated 15.2.19C5,

2, Now after carcful comsideration of his

represcntations dated 28.11,1906 and 20.3.1907
and the recent liberalisatien by the Headquarter,
Office of the Accountant General has beon pleased
to decclare Bim successful in the above nentionod

Contdo 0P/2.
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exanination held in September,1964.

Sd/-
| ( Sword Vashum )
> Sr.Dy.Accountant Genral/Adnn,

NoeSr.DAG(Adnn, )/C-IV-105/ Dated 29.10,87.

Copy forwarded for information and necessary

action to:-

1, The AO/Admn.0/0 the AG(Audit),II,14,Vidhan
Sabha Marg, Sahakarita Bhawan, lucknow.

. 4 2. The AO0/Adnn,,0/0 the AG(Auwdit) I & II,
Kllshabad, |

3 The AAOQ/Exam,Section,

4. Shri Chandra Prakash,Gr,'D',080 the A,C.
{ (Audit),II,14,Vidhan Sabha Marg, Sahakarita Bhawan,
Tacknow. .

Sd/ “‘s £ .Métra-
( S.KMaitra )
Audit Officer/Exan,

//True copy //
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i THZ SONTRAL ADMINISTRATIVE TRISWNAL
ADITITONAL B3aNTiH, ALZAHA3AD

ANNSXURE_17
In
CLA LT APPLICATION 1O, OF 1988

DISTATCTsLUZ. SO

Chandra Prakash « « « « « . . . . Adplicant
//Versus //

thion of India throush Accountunt 3Zeneral

(Audit)}I3U.P.at_Allshadad and others.

TR ';OS‘OOYI jents.
OFFI;. 07 T AIIOWHTANT 3:i3AL(ALDIT), I, U.P.
AZTATASAD

10.37.043(AY/C-TV=105/736 Dated 13.1.1983.

I am cirected to intimate that the office
ocder declaringy 3ri “handra Prakash, Group'P!'{06/7017)
successful in the latriculate Group 'Df
<Xaminatiion held in September,1984 vide this office
Order No.Sr.2A3(A)/C-1IV-105/536,dated 23.10.87 is
cancelled abinitio as per directive of the Head
quarters. Sri Chandra Prakash,Group'Dt will be
permitte . to apnear in the Limited Departmental

Sxamnination for Matriculate ZGroup'D' staff in case

he desires promotion through Examination quota.
Sd/-
{P.%. ukhopadhyay )
Sr.D& uty Accountant ieneral

(&dmn,)

1. The Audit Officer{(.’dmn.) alongrith
Headquarters Office letter No,1424-N.2/46-87,dateu
22.12.87 for necessary action.3ri Chandra Prakash's

Contd..P/2.
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edigibility for promotion to the post of 2ecoxrd

keeper, in his own turn should be considered.

2. The “udit Officer/Zxamination, zlongwvith

a cooy of Headquarter's office letter No.1424-N.2/
46.87 dated 22,12.87. The list of Departmental
Examination passed matriculate Groupt'D' should

stand corrected accordingly.

3. The Audit Officer/Admn. Officewof the A.3.
(A udit)-11,14,Vidhan Sabha Marg,Sahkarita Bhawan,

Lucknow, for information.

4, Sri Chandra Prakash Group'9'(06/7017)
Office of the Accountant General(Audit)II, Vidhan

Sabha ilarg, Lucknow,

56 Personal File of Sri Chandra Prakash,
Group&D).

Sd/-
P.K.ukhopadhyay
Sr.Deputy Accountant “eneral
{Admn.)

// True copy //
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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAI, BENCH

SN AT ALIAHABAD.

LEEE X T 8 375 £3 4

]
xe B
CIVIL MISC. APPLICATION NO. - OF 1988;
On behalf of the respond~-ents,.
x : RIS Applicants.

IN

REGISTRATION NO.262 OF 1988,
Chandra PraKBSh * 000 500000000000 Applicar‘t.

Versus

The Union of India 1

and others, N

eeieesescss ReSponden7

i

é) The Hon'ble the Vice~Chairman and His other

~
~,

companion mm&rs of the aforesaid ®ribunzl.

The humble petition ofthe abovenamed
applicants most respectfully Showeth:-
1. That the full facts have been set out in the
accompahying counger affidavit.

2 That it is necessary in the interest of

justice that the r=liefs sought by the applicant in his

\¢
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(2)

aforesaid application may kindly be mjected,

_PRAYER

It is, therefore, most respectfully prayed
that this Hon'ble Tribunal may be pleased to allow this
application and reject the reliefs sought by the
applicant in his aforesaid application.

And/or be further pleased to pass such other
and further order which this Hon'ble Tribumal may deem

fit and proper under the circumstances of the case,

ot/ Jo ] /S

(K%

Addl. Standing Coursel,

Central Government,
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IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH

AT ALIAHABAD.
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COUNTER AFFIDAVIT
IN

REGISTRATION NO.262 OF 1988,
Chandra PrakaSh S22 ceeqsesastesesten s e AppliC&ITt.

Versus

" The Union of India

S
. &nd others,

tecevecasacese Respondents,

Affidavit of Shri Povide MMidekolzacthyl
l/.

aged about 29 years son of
I/.. ‘/____,_,.._
Shri p-K- MUKWI’“DIW )
G, Dy , peequlint Gemeval
""" pllahatact .
l

e

(Deponent)
2

I, the deponent abovenamed do hereby solemmly affirm

and state on oath as under:- s : f
(»,_/’ /\-—
1. That the deponent 1s posted as S /@7 IRL hpn b

E@Me SV B VPN o \ K
bbbt
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and is authorised to file

this counter affidavit on behalf of the respondents

and as such he is fully acquaintdd with the facts of the

case deposed to below,

2e That the contents of the application
filed by the petitioner have been read over by this
deponent and he has fully understood them and is in a

position to reply the same.

3. That before giving parawise comments to
the application it is necessary to give certain facts
which may assist this Hon'ble Tribunal indeciding the

controversies involved in the present case,

4, That prior to 1984, non-matriculate Grade 'D!
empboyees could appear in a depa;tmental examination

for promotion as Clerks., Since February, 1984 this
system was discontinwed and only Matriculaté Group D!
employees were eligible for the Limited Departmental
Competitive Examination for pgromotion as Clerks (vide

para 3.13.1 and 3.13.3 of the Manual of Instructions,

photostat copies of which are being f£iled herewith and

bt
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marked as ANNEXURE NO.,C.,A.1 & C.A,.2). For the
non-matriculate Group 'D' employees, a rew channel

of promofion to the newly created (since 1-3-1984)
posts of Recdrd Keepers (Group 'C') on seniority-cum-

-fitness basis was introduced,

5 That the petitiorer, a Group 'D*

and a non-matriculate as per official records, was
promoted as Record Xeeper on 3-8-1984 on the
recommendation of a Departmental Promotion Committee,

He took charge as Record Keeper on 14-8-1984,

This promotion as Record Keeper meant for him the
closure of the channel of promotion as Clerk as per

the provision of the Manual of Instructions.

Meanwhile, in response to notice inviting application
for L.D.C.E. for Mstriculate Group 'D' employees to be
held on 19-22 September, 1984, the petitiorer sent an
application fpr the same examindtion, The respondent
was a matticulate, was not known to the Administration
till then as he had not intimated about his passing
Matriculation Examination in 1982 though he was reqguired
to do so. He was considered eligible for this examinat-

~-ion as a Group 'D' employeein view of bhe above omissior

v j
¥
£

on his part,.



(4)

6e That since th¢ fact of his promotion as a
Record Keeper (Group *C'} was not known to the
Examination Section of this office, he was allowed to
wtite, the examination (ieant for non-matriculate
Group ‘'D*') although he was noteligiblé for this
examination by virtue of his promotion as a Record
Keeper (Group 'C'), Shri Chandra Prakash, the
petitiorer, at no stage intimated the Administration
about his promotion as Record Keeper while appearing

for this examination.

YR That after the examimetions the
results were declared vide G,0, No, Sr, D,A,G,.(2)/
C-IV-105/691 dated 6-11-1984 (photostat copy of which

is being filed herewith and marked as ANNEXURE NO.C.A.3)

and his mame was placed at serial no.5 of the
successful candidates, Aafter the publication of the
result when it was detedted that he had already been
promoted before the examination as Record Keeper

and as such was not eligible to appear in the Limited
Departmental Competitive Examination for Matriculate
Group 'D' for promotion as Clerks, his result was

cancelled ard a revised result removing his name
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from the successful candidates vide 0.0.No,.Sr,

paG (A)/C-IV105/1128 dated 15-2-1985 was published,

8. That after shri Chandra Prakash, the
petitioner, started making representation for his
promotion as Clerk on the basis of the result which

was cancelled, he was advised by the Administration

fﬁ%>//” \‘\ to seek revision of grade 'O'., In order to beeligible

N5

ooy for promotion to Clerks grade he vide his letter dated
: Yo

<. 14-2-1986 requested Administrat ion section to revert him
j_;.M{j Lffom th: post of Record Keeper to the post of Group'D’,
On the basis of this written request Administration
reverted him to the post of Group 'D' vide 0,0.M¥Mo0.2.G.

(Audit)-I/Admn/4.9(2) /300 dated 21-3-1986 without

any commitment for promotion as Clerk,

9, That the petitioner continued to meke
representation for his promotiocn as Clerk in view
of his reversion and having passed the examination

in 1984 result of which was subsequently cancelled,.

However, after considering his representa~
-tions dated 28-11-1986 and 20-3-1987 the Accountant

General (Audit)-I was pleased to hold the petitioner's

&,Mﬂﬁjuﬁﬁ4~ﬂvw;ly\
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candidature for the Limited Departmental Comp.Exam,

for Group *D' employees held in 1984 for Clerks

as valid and also declared him as successful in the

same examination vide 0,0.No.Sr,DAG (&) /-IV-105/536

dated 29-10-1987,

10, Thet subsaquently, the petitioner
made a representstion to the Comptroller and Auditor
Gencrad of India on 9-7-1987 to promotehim as Clerk
with reference to his result of the said examination
held in September, 1984 and his success in that

Examingtion as declered in the 0.0, dated 29-10-1987.

11, That after exemining the representation
of the petitioner dated 9-7-1987 and the other
redords, the Comptroller and Auditor Gereral of

India ordered to cancel the office order dated 29-10-
-1987 and further ordered that a Group 'D' employee
Shri Chandra Prakash, the petitioner, has to take the
Limited Departmental Examination meant for matriculste
Group 'D' staff again, if he wants promotion through
Examimation quota to the cadre of Clerks anmd that

there is no bar to his promotion afresh if he is other-

W’“’%
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~-wise eligible, So the said order was cancelled

vide the office order No,Sr-DAG (&) /C-IV-105/736 dated

13-1-1988, As the Comptroller and Auditor General

has decided, the employee has to appear in the

Limited Departmental Examination meant for Matricula-
~tion @roup 'D' staff again if he wants promotion
through examination quota tq the cadre of Clerk,

He hes now filed a petition in the Central Administra-

-tive Tribunsl, Allahabad against this order,

12, That the contents of paragraph nos.l1l, 2, 3;

4 and 5 of the application need no comments,

13, That the contents of paragraph mo.6(1)

and 6(2) of the application are admitted,

14, That in reply to the contents

of paragraph no.6(3) of the appligation it is submitted
that an office order dated 2-8-1984 was issued

for inviting application &®RrR from eligible Group 'D!
employees, Photostat copies of the order dated

2~-8-1984 ard 25-7-1984 are being £iled herewith and

s \ AﬁlE}VN
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marked as ANNEXUR:S NOS.,C.5.4 and C.A,5,

15, That the contents of paragraph

no.6(4) and 6(5) of the application are correct,

It is further submitted that the petitiorer

was declared successful in the Departmental Competitive
Examination for Matriculate Group 'D' employees

held on 19/20 and 22nd September, 1984 (vide No,Sr.,DaG
(Admn) A5-1IV=-105/691 dated 6-11-1984, photostat copy

of which is being filed herewith and marked as

AMNNE XURE NO.C.A.G. ) his result was subsedquently
cancelled and hisnawe was deleted from the merit list
of successful candidates vide an order dated 15-2-1985,
as he was not eligible to take up the examination
because of his promotion as Record Keeper-@roup 'D?

in August, 1984, A photostat copy of the order

dated 15-2-1985 is being filed hereRith and warked

as ANNEXURE NO L .A. 7o

16, That in reply to the contents of
paragraph no.6(6) of the application it is submitted
that in terms of Comptroller and Auditor Gereral's office

circular letter No.,3945-N.2/74-83 dated 16-12-1983

heibin

i
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(Cifcular No.NGE/86/1983) creating a new promotional
cadre of Record Sorters (Now Record Keepers) with effect
from 1-3-1984 option for promoticn as Record Keepers
was to be obtained from those Group 'D' employees who had
already qualifiedin the Dspartmental examinatioﬁ for
non-matriculat® Group 'D's A photostat copy ofthe

e circular dated 16-12-1983 is being filed herewith

and marked as ANNEXURE NO.C.A.8, As the petitioner

-

.RN él,/////// had not qualified in the said examimation, there was no

' guestion of obtaining his consent for promotion as Record
Keeper, Moreover, after promotion orders were issued on
3-8-1984 the petitioner joired on the post of the

N

Record Keeper on 14-8-1984 and &hereby gave his consent

for promotion,

17. That in reply to the ogontents of
paragraph.no.6(7) and 6(8) of the application it is
submitted that the g&kikxan&xxwﬁt/gffiggoner's
application was-forwarded by the Commercial Audit Wing,
Officeof the Accountant General (Audit)-II, U.P. Iycknow
on 10-8-1984 vide lettern No.CAW/Admn/Exam,. /649 dated

10-8-1984 to Examinatich Section, A& photostat copy of the

‘:’MAUMFLN"“/} TN
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letter through which his application was forwarded

is being filed herewith and marked as ANNEXURE NO.C.A,.Q,

18, That in reply to the contents of
parsgraph no.6(9), 6(10), 6(11), 6(12) and 6{(13)

of the application it is submitted that since the
applicant was not eligible for prométion as a Clerk
because of the cangellation of the result dated
15-2-1985 and as such no action wa§ taken on the
reminders as well as the representations of the

petitioner, as referred to in the para under replye.

19, That the contents of paragraph nos.6(14)
and 6(15) of the application being matters of record,
need no comments, However, it is further submitted
that through a letter dated 9-1-1286 the petitioner
was advised to seek reversion in view of the existing
orders for promotion of Group 'D' to Clerks cadre,
Photostat copy of the letter dated 9-1-1986 is

being filed herewith and marked as_ANNEXIRE NO.C.A.10,

His promotion was subject to being declared successful

MW\J
A w0
§ "
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in the Departmental Examinationheld every year,
As per orders dated 15-2-1985 he had not been declared
successful in the examination of September, 1984, He

should have appeared in the Departmental Examination

after his reversion to Group i ¢ poste

20, That in reply to the contents of
paragraph no.6(16) of the application it is submitted
that the petitioner was reverted from the post of the
Record Keeper with effect from kks.ki=kx22% 31-3-1986
L—"

in pursuance of his written request dated 14-2-1986,
Photostat copy of the order dated 21-3-1986 and the
photostat copy of the written request dated 14-2-1986

are being filed herewithand marked as ANNEXURE NO.,C.A.1l1

&C.AL12,

21, That in reply to the contents of

parsgraph no.6(17) of the aplication it is submitted

that the petitioner had passed his High School examination
in the year 1982, Moreover, an office order dated
17/18=-7-1984 was published, (photostat copy of which

is being filed herewith and marked as ANMEXURE C.A.13)
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through which it was informed that all Growyp'D®
employees should get their educational qualifications
noted in their service record, Though the petitiorer
has passed the High School Examination inl982

xx® he got it noted by Audit Officer/Administration,
office of the Accountant General (Audit);II, U.P.,
Lucknow only on 13-9-1984, 4t the time of promotion as
Record Keeper, he was, therefore, treated as non-
-matriculate, as per his service record and promoted
as such. In view of the aforesaid facts, the
concealment of his educational qualification and presums-
~-bly deliberate delay in its noting in service records

in the face of specific order of the office led to the

present situation,

22, That in reply to the contents of

paragraph no.6(18), 6(19), 6(20) and 6(21) of the
application it is submitted that the reminder, referred
to in the paras under reply, dsted 20-3-1987 was received
and in pursuance of the said reminder the petitioner

was declared successful, in the Departmental Examinmation

of Septemper, 1984 vide letter dated 29-10-1987,

bt oty
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a photostat copy of which is being filed herewith

and merked as ANKNEXURE NO.C.A.l3, As per the orders,

the petitioner was notto suffer lossof seniority
amongst the passed candidstes which follows the order of
merit in the relevant examination arnd not the order of

seniority as per gradation list, The petitiorer was

~placed at serial no.2 of the list of successful

;§§ndidates in the examination of September, 1984,
/“

i In view of the facts stated above, it is absolutely

j%rong to allege that all the four persons junior to him

were promoted illegally., All of them were promoted

by 28-12-1985 while the petitioner was declared successful
vide an order dated 29-10-1987, The petitioner sent

a reminder dt.%9-7-1987 to the Comptroller and Auditor
General of India and remarks were called for f£rom the
office of the Accountant Gereral, U.P.,, Allshabad,
against his representation on 31-8-1987, which was also
forwarded on 4-11~-19873 Thereafter an order dated
22-12-1987 vwas passed on the basis of which the office
order dated 13-1~1988 was issued., Photostat copies

of the order dated 22-12-1987 and 13-1-1988 are being

filed heredith and marked as ANNE {URZ NO.C.A.C.3.14

and ANNEXURE NO.C.,A,.15,
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23, That thecontents of paragraph no.6 (23)

and 6(28) of the application are admitted,

24, That in reply to the contents of
psragraph no.6(25) of the apwolication it is submitted
that since a suitable reply in this regzrd has already
hbeen furnished in the earlier paras of this counter

affidavit, hence they need not be repeated here again.

That in re)>ly tothe contents of

¢
}paragraph no.6(26) of the application it is submitted

that in September, 1984 he was mistakenly allowed to
appear in the examination. He was, therefore,
required to apped@r again in the said examimstion in case

he desires to be promoted as Clerk.

264 That in reply to the contents of

paragraph no,6(27) of the application it is gﬁbmitted
that in view of the position stated against earlier
paras 6(1), 6(26), the contention of the petitioner is
not admitted. The promotion of the respondentno.4 to 6

was regular according to rules and orders applicable

at that time.
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(15)
| 27. That the contents of psragrach nos.s5(28) K
.\lir : 3
and 6(29) of the application are not correct and as such’
are denied, Since the petitioner was not entitled
e for promotion as Clerk snd as such there is no violation

of Article 14 and 16 of the Constitution of India,

— _ 28, That with regard to the contents

of paragraph no.6(30) of the application it eis submitted

y _
ré-appearance in the said examimation is according to
Py

:;fules and is as such legal.

29, That with regard to the contents

of paragraph no.5(31) of the application it is submitted
that the orders were issued asper depsrtmental

promotion rules framed by the Comptroller and Auditor
General of India under powers vested in him under
Constitution of Indis, As such action was constitutiomal

ard is not liable to be set aside,

30. That the contents of paras nos.7 and 8

of the application need no comments,

Maﬁwl o
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31, That in reply tothe contents of ’ ~§b

paragraph no.3 of the application, it is submitted
thatin view of the facts mentioned in the earlier

paras of this affidavit, the petitioner is not entitled
to any of the reliefs sought in the para under reply as
reliefs nos,{i), (ii) and (iii) , Moreover, none of the
grounds taken by the petitioner as grounds nos.{a) to
(h) are sustainable in the eyes of law and the

petition filed by the petitioner being wholly devoid of

- 32, That since the petitioner has failed to

mskeout any prime-~-facie case in his favour and as such
the petitioner is not entitled to the interim relief
as referred to in paragraph no.1l0 of the application,

The order has already been given effect to,

33. That the contents of paragraph nos.11, 12
and 13 of the application need no comments,

That the contents of paragraph nos. /(‘UJ;

. of this affidavit
Vv’
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are true to my personal knowledge; those of

pParas nos. {//[;@ﬁ,ﬁ‘ p LAe 33 4

L

of this affidavit are based on perusal of record;

/-

those of paras nos. /L/D:u

«r

are based on legal advice; which I believe to be true

N that no part of it is false and nothing material
Mhas been concealed,

SO HzLP ME GOD,

o
."‘

®0 o0 0000 e

(DEPONENT )

I, D,S.Chaubey, Clerk to Shri XK,C.Sinha, Additiomsl

Standing Counsel,CentralGovernment, High Court, Alld,

do hereby declare that the person miaking this affidavit

, L—
and alleging himself to be Shri ’?KMU—MDU\%known to

me persopally.

-t

-

(CIERK)

I
lﬂ ; t
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olemnly affirmed before

/me on this Lt”r

day of W(at Q{-}CA.MW/I)Y the deporent who

is identified by the Clerk.

}.}/,. I have satisfied myself by ex@mining the

e

deponent that he understands the contents of this

affidavit which has been read over and explained to him,

OATH COMMISS IONER:
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OVI'TeR OF ML ACCOUNTANT GEN RLL {AUDIT)—II,
U Al piabilnily L0 .

No JC8W idmn /Exam/ Y q Dated; 10.8.1984.,
To

The Angl b audtt OFf leer (Bxan .)

Offire of the i.cocountant Genersl /madie,d

L1 elinlnd,

M,

T forward hercwith Mw applicationSof
following Group 'L condidate: vhio have to
éppear in the Matriculate Group '’ Departmental
Daomdnot oo Evon Typoknew OfFfice,

(1) 5ri Chendra Pralash 06/7017
(2) 5r1 shatrughon Lal. 06/7291

l‘h:-;ymﬂ.ng;. training of theRevanue dudit

Erominatlon for 9.0,/A00 (Civil Branch) at present,

- Done ol than hove applled for undergoing the
Cratuliog o thit yegend, Hovweyer, coameretnl /5,04,
e MGy wre WL oy T Wt fiennes,

Yours faithfully,

\/ N
\ L
1\\5‘/\0ﬁ/ ‘ (‘ }
{x ,.I‘\J urmﬁ 4 9’
houtt. madbt Officer/Comnl.,
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‘ (10) All{5ections of A.G.(Audit I & 1I.) U.P.,- Allahabpd.-- | '
(11) fei Chandea Prakast (66/7017) fz. '0f : \\\\
‘. (12) Ferwonal Pile aof Lhe (;;svauf‘vf‘n ot el
' . ) . /‘—w
- ( R. K Mehra }
AUDIT CFFICER (ADWM.)
=
Ve
¥
|
H
\;
i
-

- —i

— -
i RTTIS g e e RO e O x ]
]
f

L

a/ '7{§§ |
. , ¥ '
X - Ammecute X7 bca T

. OFFICE OF THE ACCOUNTANT (LNINMI _(AUDLTY =1, U.Py ALlahahals

Noo NeBo(Mydit)=1/Admr./a~al2) /300 Dated: 21.3,1996.

QFFICE _DRDER

On his written reouent, Sr. 0.A.G. (Admn.) has been pleased to revert

offont 2~
4o Sri Chardra Prakash 06/701%

ALaM\ﬁLuéL%:Vép

<L
{ R.K. MEHRA )
" Audit Nfficer (Admn.)

~ R

Noe A.G.(Audit)=1/Adon./4=9(2) /2957 to 68 o dal,

/ Bhe Pk bty G0t al fing Hocmead Keeper Lo Lhe gt of GroupsD with inmediate

Copy forwarded to the following for information and Neceasary action.~

(1)  &ooretary Lo Agoountnnt General (Hudjt)wl and II.
(2) ALY fSroup OFficers 3n AWG.(Pudit)=] and 11, Allehabad end Lucknow.
(7)  Nudit OfFfiger (Admn.) and ¢ oCe of N,Ga{Audit)~1 & 1Y.

(4)  Auddt OFFfoers Goe UPFLow af the AW, (Mudit)-1 & 1T, with the request

» that the employees concerned may . plesge by seranged to Le relisved
for Adin . Se~u1on of Aol (“Udlt§~T For their further pusting.

(5)  Aocountn OFFLowr (Ruatructurlng Cell), Office of the A.G.(AEE) -
= Wt ., Allahabad. .
(8) Pry and hecounts Officer, Offigw of the AJIL(REE) =1, U.b., Allahabad.

L (7)) culle Cooup of AL0. Adune Cell, OfFFige of the A.6, (Audit)=1, U.P.,  ~
P vehsbind ' ‘
~_ . ()  Aduinlstrotlon Seetlon (posting, 1bnnnfgr antd Gradatlon Llst Group)
OfFice of the Accountant Gonernl (Audit)el, U.ite, Allahshed.

(9) Admy. Section, 0/C the A.G.(Audit)~II Uof,, Allalabad.
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; ! OFFICH OF THE ACTOUNTAMT GENKRAL (AUDITIT AP, |

ALL AHARAD,

NO.Sr.DAC (Adnn.)/C=IVel05/536  Dsteds 29.10,0987, Rl

s Shri Chundrp Prakash Gre "N {O8/T03T) wan doclarod
' gucengsful in ¢the matricul ste Group 'DY oxcnination hald
in Soptembor 1984 vide 0.0.No.ST.DAG(A)/C-IV/108/391
doted 6,11.1984, Subsequontly 1¢ ccan 20 neticge ¢that he
appeared in the oaid axaminaticn an o Record Koepor
and as such his name wag doleted from ¢the list of gusrooge
.~ ful candidates vide 0,0.N0.5r.DA(A) /C-IV/105/1128
' - datod 19,7.68% :

20 Now aftar ¢ar: ful oconaldersticn of hls yoprosontastionn

dated 28,11.86_snd 20.3.87 and ¢the pecent liboralisati n by

the Heocquafdors the Accountant Goneral has been plepsed

¢o daglare him suecesaful in Rhe obove montionad oxemingticn
v hoeld in Septomber 1984, -

A
LY\~

{ oword Vdohun )
" Sr.Dy.Ascountent General/Admn.

NO.52.DAG (Adams )/Colval0s) Dateds 29,10,87,
copy forwsrded for inforumation and necossary acticon toge

1. The A/Aadmne 0/0 the AG(Audit) 1Y, 14, Vidhan 3abhn Marg,
HMorg, Sahsharita Bhawan, Lugknow,

"4 2, Tho AO/Adun., 0/0 tha AC{Audit)I & IY,Al)ahsbad.
3. Thr AR /Bram. sectirn,

ol

A\ 4.  Shri Chandra Prakash Gr. *D%/o tho AG(Audit)TY, 14,

_ANidhpn Sabha Marg, Sahskorits Bhewan, Lucknow, k
./' s .
, ) : S ..SK(V\&V\\A!V\/K’_
{ g Maltrq )
Audit Cffigox/Hnem,
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All communications should be ) o l‘ h(ufl h ' . .
addressed to the Com‘[urnlltl Gt OF  THE  COMPTROLLIR \ -
und Audiwr bu‘":}“‘: ol i, AND AUDITOR GENERAL QF INDIA, | i
WGl AT - : o o :
. X . . (Bharat Ke Niyontrak-Mabalekba 1 N
Telegraphic Address: ARUEL Parikshnk Ko Kuryalaya), ' } . ‘;
. NLW DELHI - 110002 S
fora |
Dated.. ... ... . ' !
e i .
Huw ~ 22 ULC Wy |
[ YY) X . . i
G E B IR LR A CUNRALET ! ‘

wd {ged)-110002 ‘
THE COMPTROLLER AND AUDITOR GENLERAL OF INDIs, - l
NEW DELHI - 110002

sfar of

Thu Aciountent Bumeru (Rt ) -],
the DElus 1 aioeeh,

ALIAA AL

taud
\ul',nl

Rueyurding promotion uf Shri Chupdry Prukesh Group®D* ea Clerk
on pessing the Depurtnentel Laeminetion in 1984,

WMH cee - A '

5 Sir,
Q—M :)I(‘ 1 em directed to refer to your lestter Noi AG(Audit)=-1/
Exam/D-1/1168 dutud 6-11-1907 on the wubjuct citel ebove and
: tu Lring tu your nulice the following wdminlstrutive lepussin
2 hu cesSu; . -
. ‘{}j (i)The incumbent waes sllowed to appear in the Competi-
G\’( Mr“' tive Exemination meant for matriculets Group *D* in
Ao "\j Saptuambier 1984 uhan he wus slreody prowuloed se Hegurd
I ,'0’\; houpor 1 Ruguat 1004 aind Liwis wes nu aubame Lu
peirmit thie;
. ’“”\ (11)The fncumbent use sllousd tu be revorted to the post
cﬁq‘f Yo ‘\‘x)\l&) of Group °*D° in March Y06 whun thure wes no provi -
Vi aim‘\h‘ror reversion uf Recerd Kesper in our achems,
: f,-J»;" : Z, It uauj\not proper to hswe is:.ued the orders doted
\t‘fv\‘ 29-10-1987 uvs the orders referred to were not then epplicable
' snd tho metler hes boun ruferrvd to thiv office,
3. The office order deted 29-10~1987 buing !.rr\auulu_r Nevil
( . !;. b convutbud by yooe,
(’// : bf’)/ 4, : Ho Lhe wfficlel hod elrecdy been reverted to Group et
VRN on his oun tequest end thut he was not eligible to teke the

exeninution in 1984 gs Record Keeper he hss to teke the Limjted
Ospartnentel_Examlnatlon meant for matriculste Group “D' stefe
P") sgoinEt if he usnts promotion ‘through examinstion quots to the -

pkek cudre of Clorks, There iu, howeper, no ber in his promotion

ofterh oo tucord Kuwper dn his Lurn 30 b e otherufve wifgitite,

Yeoodaw Calbit gy,
‘\““7,‘\ k]‘_ he
- \’
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OPFICE OF THE ACCOUNTANT GEBERAL (AUDET)R. UoPo
ALLAHADBAD o '

Boe ﬁKQX"&AJ‘A’/Q‘SleQﬁ/"xu pated o 136102900

I am directaed to intimate that tho offico
‘ordex declaring 6ri Chandre Bgakaph, Group *D* A
(C8/7017) succosogul im tho Matriculato Gzoup °D*
Esamination hold in Goptembors 1984 vido this offico
OEUcE bhoe BEDAU(A)/CelVel0d/536 dt, 20,10.87 As
cancellod obinitio as per diractive of tho Hoadquartors,
tgd Chandra pPrakash, Gzoup °*D' will bo permitted o |
sppeak in the Linited Dﬁﬁoscmmntal Ehumtnatlon for
o Hatriculate Group 'DL° a&mﬁf Ln care ho desises proowtion:
thzwugh Egamination tu.
M bf'\"LA\ \}ﬂ

( PoKe Hukhopadhyay )
c?/sxg nopq§y Acgountant Ganeral {(admn)
SRCTARE T
1l e Audit Officer (Admn) slongwith Headquartors
offigo lottor no. 1424«H.2/46-67 dated 22,12,87
: £or nuQessary agtion, Hri Chandra Prakesh'as

p : _ eliginility for promotien to tho post of Record

Koepok, in hiso own turn chould be eonsidored,

2, Tho Audit Ofricox/Baamination, alonguith a aopy

Y of Hosdguarter'a of£160 lotter no. 1424eN,2/46-37
' dated 22,12.87. Tho 1ist of Dopartmental Exemination
‘{ parted matriculate Gxaup 'D* & sheuld stand corrected
. aeeordingly.

Jo 7ho audit Officexr/Admn., O£f34c0 of tho A .G, (Audit)II,
14 vidhen dabbs Morg, bahkarita Bhawan, Luoknow
for Jufogrmetion,

4. 6rl Chendra prnkash, Ggoup *DY (06/7017) Of£f1¢0 of
tha Accountant General (Audit)X), 14 Vidhan Sehha
Marygd, Iuacknow,

90 Persenal Pile of ord Chandra Prakeeh, Gseup 'Lk,

b W

Bre Deputy Accguntant Gonoral (admn)
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BEFORE THE (ENTRAL AIMINISTRATIVE TRIBWNAL,
LUGKNOW BENCH, L UCKNOW. X ‘

Regi st ration/2pplication No., 373 of 1988
( CeAeT. Rllazhezbad )

Since t(ransferred to C.A.T., Lyrmouw,

¢chandra Prakash Applicant .,
Versus
thion of India & others, Respondants,

FEJOINIZR OF THE APPLICANT IN REPLY TO THE ODINTER
AFFIDAVIT FILED ON BEHALF OF THE RESPONIENTS.

- The applicant, bovwe ngned, most respectfully

[2 I _‘«L,” . states as wndri=-

i;\’ 1.  That paragraphs 1 to 4 of the comter affidavit

need> no comments,

2, That in reply to paragraph 5 of the couter
affidavit it is swmitted that the fact that applicent
wvas promoted as Record Keepzr on 3.8,1984 znd joined
as Record Keeper on 14,8,1984 is aénitted. It is
wrong fo state that the fact of passing the MMt ricula-~
tion Exgnination by the applicant was not known to
) ( the Aéninist ration. This is not bome ouw on facts,
The fact is that the applicant had intimated to the
Adninistration cbout his passing the Mt riculation
Exemination as early as 7.12.1982 znd the sald
intimation letter was dlaris2d as Diary No.2300 ip
P.Co antvbhag Dlaryon 7.12,1982, Siupsequently the

applicent was pemitted to appear for the Intemedl ate

)
o



Exzminstion vigd CAW/ADMN/Pe mission dated 6.12,83-
The appli@nt was also allowed to appear for Lipik
Verg Parliksha, 1984 Karznchard Chayen Ayog viée

letter No, CAW/ADMN/Pe mission/678, dated ©,.3.1984,
Photostat copies of the showe two letters are being
enclosed as Annexures R-1 and R=-2, it cannot therefore,
be held by Respondent that the Adninist ration was not
aware of the fact that the applicant had passed the
Matricullation Exsmination in 1982, Hence the aw ments
maé2 by the Respondent is denied, Since the applicant
had given intimation of the passing Matriculet@
Exapination as early as 7.12,1982 in the offie, he

committed no omnission.

3. That in reply to paragraph 6 of the counter
affidavi¢, 1t is submitted that the promotion was
done by the Respondent No.1, Eo ©he Exauination

vas conducted by the Respondent No,1l, hence it is
wrong to say that faxt of promotion of applicent as
R2 cord Keeper was not known to the Examination
Section of the Respondent No.1. Even the fact of
promotion of applicant as Record Keepar, would not
have stood in his way for appearznce in the sald
Exemingtion because as per the noms followed by
thion Pwlic Servicee Commission, the fatts existing
on g particullar deze i.e. b.y the last date of
receipt of epplicatiéns are r-iur only relevant for the
eligibility of a cendidate for a particular it post
end swsequwent events or éd2wlopments are not to be
accomted for the consideration of eligibility cf

a condl date for a particular post, Photostat coples

.
- C/\C&
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of Adwertisement No,32 pwblished in Swat ant ra Bharat
Hindl Dally dated 12.8,1989 and advertisement No.3
ptblished in National Herold English dally dated
19.8.89 of ion Public Service Commission are

being flled as annexures R-3 and R-4, In both o

" the advertisements the facts as they existed on tie

date of receipt of gpplications i.e, on 11,9,.1989
end 18,9.,1989 respectiwly ware to be accowmted.
for considaration of the eligibility of a candidate
for a particular post end later or sibszquent ewents
end d&wlopments were not to be accowmted for.

In the case of the zpplicent, the last date of receipt
of avplications was 10.8,1984 and the applicant
joined on the post. of Record Keeper on 14.8,.84,

There fore, the applicant was fullyeligible to take
up the Departmental Exazuination as the 1a,ist,'d,ate of
recipt of applications being 10.8,1984, Sn and on
10.8.1984 the applicant was a Group ’_D“ employee.

It was only swseqient to 10.8,1984 that the appli cant
joined the post of Record Keeper and as such

the applicant was fully eligible for aprearing in

the Exanination end joining the post of Record
Keepsr on 14,8,1984 d d not é&bar him in any way _
from appearing in the sald DEpartmental Exeamination.
It is further stated that while joining the said post
of Record Keeper the applicant had specifically

st ated that his right to promotion to post of Clerk
should not be forfeited conseqwent of his passing

the Departmential Examination. In the notice dated
25.8,1984 intdting applications for the sald examina-
tion , it was no where mentioned that the applicng



if promoted to the post of Record Keeper, shall forfeit

his right to aprear in the Department al Examination,

4, That in reply to paragraph 7 of the cownter
? _ affi davit it is st sted that once the applicant had
passed the Department al Test, it was not justified
to hawve éz2leted his neme from the 1list of successful
cendldates withow having given him a chance to explain
his position, As already stated 1n’v parngrarh 3 abowe,
the spplicent was fully eligible for taking up the
sal d Examination tnd the g@eletion of his name from
successfull candldates after d2clarastion of result,
was wholly illegal and arbit rary. There was no provision
in the rues to haw cancelled the result of the
appll cent after he had passed the sald Examination)

5. That the contents of paragraph 8 need no

commant s,

i 6. That the content s of paragraphs 9 and 10 need

no commznt s,

7. That in reply to fhe contents of paragraph 11

it is swmitted that since the Respondent No.l was delaj
ing the promotion of the applicent, I had to approach
the C,A.G. nd swmitted the representation dasted .
9,7.1987, The C,A.G, vié@2 his letter dated 22.12,1987
st ated that the applicant was allowed to take up the
Bxamination in September,1984 while he was promoted

as Record Keeper though there was no scheme to pemmit
this, Mzonwhile the applicent vide 0.0.N0.,Sr.D.A.G./

1(a)/C-IV-105/536, dated 29.10.1987 was dzclared
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suceessful by €:a;6:0 Respondent No.lAfuxtrzer wrote
that since the applicent had got himself rew¢ted
to cﬂ.ass’Dé post, he will have to take u the
Bxgnination afresh, Thereupon the sald OV.IO'o date @
29.10.1987 é2cdlaring the applicant successful was
cencelled vid€z letter No,Sr.D.2,.G.(2)/C-IV-105/33G,
dated 13,1,1988 as the C,A.G. had d&&cldd that in
cas® the applicant wented to gt promotion through

Exzmination gwta, h® will hawe to apprear again.

It is swmitted in this connection that the Schema

*Mznual of Instructions for rest riict uring of cadres
in IA & AD'yas approwd by the Gov mment of Indla
(Presidnt) in December, 1983 vid2 powers conferred
on them by Sw-article (5) of Article 148 of the
Constitwion of India 2nd was isswed wmder the
signatures of C.A.G. The scheme cont ained no
provision for deletion of the neme of eny cendldate
who was & clared sucessful. Inthe shsence of any
provision in the scheme, the G.A.5.0bviously had no
jursdiction to dlcact the Respondant No. 1 to cancel
the offl e oréer dsted 29.10.1987 wder which the |
2pplicent was @2 clared sumssful again., The Scheme
was schctioned by the Gove mment of Indha (Presigant)
end wmless there was a provision to cancel the result
of a candldate d2clared successful, the C,A.G, could
not act upon the pr==x issw of his owva. The C.A,.G,
also dld not apply his mind while giving the above
rxnp dlrection as the applicant even on the date of
Exeminction (19 -22 September, 1984) was holding

<z/2,.(///)6‘9 \
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the post of Grouwp .‘D' on a pemeanent basis and
was on1y~~ofﬂd.at1hg on the post of Record Keeper, The
eligibility of th® applicent was to be considdred
on 10,8.1984 the last date for suvbmission of applications
2nd not on sbseqwent dates, Since the applicant
joined the post of Record Keeper on an 6£ffi d ating
capacity only on 14,8,1984, for taking up the
Exzmination the eligibility of the applicant could
not bz gqustioned. As @& scussed in paragraph 3 abowe,
the Wion Pwlic Service Qommission, considers
the eligibility only on the last date of siwmission
of applications for the post, Swbszquent events and
cavelomment s could not therefore bebar the applicant
from eligibility to appear in the sald Exemination
end benefits and priwledges accrulng after passing
it Joining the post of Record Keeper in an officiating
capacity on 14,8,1984 @l d not therefore gffect the
consi Caration of his eligibility for the sald
BExzmination, The direction given by the C,A.G, was there
fore not tenarle, Furthar in his joining &eport the
applicent had mentioned specifically that his right
for promotion to the post of Clerk on passing the
Exgmination should not st and forfeited, It may be
pointed owt also that the Administratica authorities
had not ocbjected to it snd allowed the appli cant
to take up the Exemination, The applicant at no
st age played fraud or misrepresented the facts and
hence he could not be allowed to suffer for mistakes
if asnyon the part of Respondent No.l.

That Respondant No.l cons2qgient on receiving the

,'F?'Yuv“ CA.(}‘)-
directions Jto the effect that the applicent had appear-
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ed in Gxeminatlon as Record Keeper Zxzem agaln cancelled
the result of applicant vide letter dzted 3,1.1988,
Thus action of Re spongent No.1 was barred by Rule

of Promi scory BStopr®l as he had G&clared the
applicent successful in the said Exgﬂnation tvlice

onc on 6,11,1984 and on s2cond occasion on 29,10.1987.
once the right of passing the Exemination was vested
in the appliegent, it couwld not be withdrawn by

Re spondent No,l to the prejudice of the applicant.
The action of C.A.G. was thws beyond his jurisdl ction
while the action of Respondant No.l was agalnst the

rule of Promissory Estoprel.

8, That the contents of parggraphs 12,13 and 14

need no comments,

9, That the reply glwen in para 3 &ow cowrs the

reply to paragraph 15,

10. That in reply to paragraph 16 i€ is suomitted
that the applictnt never appeared for DEpartmental
Bxzminatbon for Non-Mat riculate Grow °*D' and to say
that the applicent had not qualifled in this Gxamination
end@ hence there was no qustion of ocbtaining his
conszant for pro=HhGion as Record Keerer, is utterly
fale2 2nd =3 vogus, Jonsent as statdd by the
Respongants by joining on 14.8.1984 as I&cord Reeper
by the ’applican't, was given buwt the same was subject
to non-forefeit ure of right of promotion to Class IIIX
post conseguent on passing the sald Exagnination which
was held in September, 1984,

o . ()053 /\
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11, That the contents of paragraph 17 g2ed no

comment s,

12, That in reply to contents of paragraph 18 it
is sumitted that the question of eligibility of
the applicant for aprearing in Examination has

al re ady been dlscussed in pomagraph 3 bowe and he
was é2clared successful on 6,11,1984 a=nd 29,10.87

as such he was fully d2s2rved to be promoted to the
post of the Qlerk,

13, That in reply to paragraph 19 it is suomitted
that the position as shown in this pa:égraph by

the Responéant is not correct. The correct position
is that after being admitted for the said Examination
the applicant was dclared suceessful vié€z letter
dated 6,11,1984, Ib the letter dated 15,2,1985
tle Fespondent No,1 é2leted the name of applicant
from the list of successful candl dates znd st atead
that the name of gpplicant was not in the 1ist

be causz of promotion of applicant to the post of
Record Reeper, That vig2 letter dated 9,1.1986

it was intimated to the applicent that for getting
promotion to the postof Clerk it was necessary that
the applicent showld held the post of Grouwp 'D°, It
was not at all intimated that applicant would be
promoted to the post of Clerk only after getting
successful in the Examination every ywear. It vas
only on the assurance contemplated in letter dated
9.1,1986 of the Respondent No.1 that the applicant

of his own sought rewersion to Grouwp 'D° vost and was

R z/ﬂ)\ »
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rvwerted to the post of Growp °D° vide letter of

21, 3.,1986, Evan after this the o_lffioa order dated
15,2,1885 was not cencelled and the applicant was:
not promoted to the post of Clerk since he had

alre ady been & clared successful Yié2 letter dated
6.11,1984, The reversion was sought only after

the assurance contemplated in letter dated 9.1.1986,
question of reappearing in the Examiration which the
applicant had already passed, éid not arisz., The
promotion to the post of Clerk become 4w after
reversion 2nd the Respondent No.,1 &d not fulfil his
commitment, If the contents of this paragraph would
haw been correct, the applicant woud not hawe been
é€aclared successful agaln on 29,10.1987 by R2spondent
No.1 without agsin gppearing in t&2 sald Exemination,

14, That the contents of paragraph 20 need no

cormment s,

15, That the contents of paragiraph 21 are emphatically

¢anied. The applicont had neither conmuomxid conce aled
any fact nor zny &liberate G2lay may be attributed
on the part of the applicant becausz he had already
smitted the information of his passing High School
Exzmination in the yari982 on 7.12.1982, This has
been clarl fied in get all in paragraph 2 of this
Rejoingar, &lnce the Respondént No.1 falled to
conne ¢t theAelevant records, it was stated by the
Respondnt that the gppliaent had concealed the
infomation of passing High School Excmination., Tois
has only been done to ecgmvgnmﬂege the laspse on the

part of Respondent No.l to connect the relevant records.
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16, That in reply to paragraph 220f the cownter
affidsvit , it 1= stated that the position regarding
the sald Department 5l Exmination is some what

misle ading, Tn para 4.4 of the ord2rs contalg=d in
Brochure issued by C.A.G, in 1983-84, the Examination
has been prescribed as Limited Department al Competitiwe
Exzmination for Mat rlc passed Group °D' employees.

It was fupther lald down in this paragraph that

the syllsbus will be intimated by the C,A.G.. The

sald syllebus was cdredlated vide C,A.G. letter No.

10/1984/341/Parl chcha/161-83 dated 30.4.84. It has

The sz provisions obviocusly indichte that the Examina-
$ion was only quali fying znd not competitivwe.As rer
the knowledge of the gpplicent he is wery wll aware
that the DPpartmenral Exemination held by Department
either for promotionr or otherwisz wre slways quall fy-
izg in wvhich a perentag® was f£ixed for passing the salé
Exemination so also the Exgninaticn for Group °D°
employ2es was only quali fylng and not competitive,

A oopy is being filed as Aannexure R=5, After passing
the sold@ Examination (vide ordar dated 6.11.1984)

thez applicant being sznior most as per Gradation

l1ist, was to b2 promoted agalnst the first vacancye.
Iy contenticn of Respondent that applicant was
@2clared successful on ;&10.1987 end all thke four
cendldates vho ware also d2clared succeessful alongwith

applicent were promoted on 28,12,198%5 is wrong.

}.&’2@
=
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S8ince the applicent was declared successful on 6.11.1984
end it being a quallfying Examination as per the
sYllebe3 clroculated by C.A.Gor Nls claim was tole
oconsigdared against the 1st vacancy, Instead of
promoting the applicent, other julors ;o him were
promoted which was wholly illegal, wjustifled and
arblt rary. Both the orders of 22.,12.1987 and 13.1.1988
1ssw@d by CodeGe angd A.Ge U.'P.VI Audit respectiwly wvere
avit rary end dl scriminatory reswiting into sheer
é&nial of legitimate claim of the applicant. Both
the authorities have not applied their minds in correct

prospcctive while adjud cating the inatter.

17. That the contents of paragraphs 23 and 24 cf

cowmter affi davit need no comments,

18, That in reply to the contents of naragraph 25
of thecomnter affidavit, it is suomitted that the
applicent was validly adnitted to the Examination and
honee it is wrong to state that he was mistakenly
allowe d to appcar in the Examination, This has also
been dlscussed in paragraph 3 zhow, Once the
applicant was é2clared successful in the Exsmination
validly end rdghtly, it will be wholly wmjust to

ask the gpplicant to re-appear for the Examination

al re ady passed by him.

19, That in reply to paragraph 26 of the cowmter

affidavit it is swmitted that in view of the position
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Appheai.ons on prescnbed form

are invited by the 18

& HyoN oy W ¢
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{Emehuments excluding HRA & CCA) & Upper age limits immediately follow the ngme of the post.

(RGRICULTURE Mini3TRY
11. Ons Farm Superintendent, Dtg of Plant
iProtection, Quarentne & Storage, Deptt of Agrni
& Coop. Rs 1540-2900 (T £ Rs 2115) B yrs
EQ: (1) M.SC (Agri} wih speciahetion in
Agronomy or eqv. {ii} One yr's exp in Farm
Managgament & lebour
COMMERCE MINISTRY
2. Two Asstt Oirs (Chemical), National Test
House, Deptt of Supply. {One post each resvd for
SC & ST). Rs, 2200-4000 (T.E. Rs. 2838). 45 yrs.
EQ' (i) Master's Deg in Chemistry (Pure or Applied
or Indusirial or Deg 1n Chemical Engg or
Chemical Tochnology or eqv (u) 3 yrs exp in
Ingustry or a Lab in any of the 19llowing
{a) Analysis of pryanic & inorganic materials, OR
{b) Analysis and investigation of Petroleum
products incluging o1l and lubricants; OR
{c) Analysis of metals, alicys, minerais otc; OR
(d} Analysis and invesuigation of paints, enameils.
lucquers, warnighes, OR (e} Analyucal exp in one
or more iHhe following instrumental methods of
Physico-Chemical Analysis' Spectrography,
Spectrophotometry, Polarography, electro-
chomical analysis, Potentiometry etc.
CIVIL AVIATION & TOURISM MINISTRY
3. One Examiner of Parsonnel, Civil Aviation
Deptt. Rs. 3000-4500 (T.E. Rs. 3870). 50 yrs.
EG. tA) (i) Exp of @ mimimum of 300 hrs of
instructional fiying as qualified Navigation
insir@siar. (n) Exp of not less thar. 2,500 hrs as
Flight Navigator with category ‘A’ and
endorsement to Hying ViPs/VVIPS on ail routes in
indian Air Force, Aircratl. OR (B) (i) Shd hold or
have held an indien Fught Navigator's Licence.
{11) Exp 01 2,000 hrs as thght Navigator on
international routes
DEFENCE MINISTRY
4. Nine Technicel Asstts, O/0 The Jaint
Secretary {Admn) & Chiet Admin Otfer. (Four
posts reswd for S5 One post resvd for ST)
Rs 1400-2600 {7.€ ‘Rs. 1806). 25 yrs. EQ: Master’s
Deg in Maths/Mathematical Statistics/Operations
Res/Computer Sc of eqv.
FINANCE MINISTRY

6. Three Asstt Lagal Advisers. Enforcement Dte.
Oeptt of Revanue. Bs. 3000-4500 (T.E€. Rs. 3870)
40 yrs, EQ: (1} A Deg in Law or eqv. (i) 7 yrs exp
8s a member of a State Juthcial Service orin a
supenor postn the Legal Deptt of a State Govt.
QR 7 yrs exp in Legal Affairs in a Centrat Govt
QOran OR 7 yrs exp a3 8 quahfied legat practitioner
or a Teacher of Law. OR Master's Deg in Lawof a
recog Univ of eqv and with 5 yrs exp as a quahtied
tegatl practitipner or in teaching or res in Law In @
Caw Faculty of 3 Univ NOTE t Any penod duning
which 8 parson has been a iegal practitioner or
has held 8 teaching postin the Law Faculty of 8
recog Univ shail be :ncluded in computing the
pernod dunng which a person has heid any othce
in the state wdicsal service or the Law Depttofa”
State orwgder thl: Central Govt NOTE it Any
penod guing witicn a person has held any oftice
10 the State Judicial Service or has held 8 superior
post in ane Law Deptt of a State or Central Gowt or
has nedd a teaching post in the Lew Faculty of a
tecog WUniv shall be included in compuling the
pengd durning which penod he has been a jegal
practitionar.

HEALTH & FW. MINISTRY

6. Ong Asatt Dir (Bio-Chemistry), Non-Medical,
Deptt of Health. Rs 3000-4500 (T .E. Rs. 3870).

40 yrs, EQ: (1) M.Sc. Deg in Bio-Chemistry or eqv
(ii) 7 yrs tzaching and/or res exp in
Bio-Chemisiry.

7. Ons Psychiatrist, Deptt of Health. (Resvd

for SC). Rs 3000-5000 - NPA (T E. Rs. 4815). )
S0 yrs. EQ (i) A recog medical qual. {i1) Post-Grad
quals 1n Psychiatry. (i) 3/5 yrs work in a respons
positign connected with the speciality of

!Psyq ialry in the case of Post-Grad Ceg/Dip
homeg?r?s&e‘ctrvely.
0\

8. Qne Scientific Dffcr (Pharmacognosy),

Pharmacoposis! Lab for Indisn Madicine,
Ghaziabad, Deptt of Heaslth. R3. 2200-4000 (T.E.
Rs. 2838). 35 yrx. EQ (1) Master's Deg 10 Botany or
Pharmacy {with Pharmacognosy as the main
subject) or eav. (1) 3 yrs exp o! drug analysis
invoiving use of modern scientitic instruments
9. One §r Scientific Asstt, Food Res &
Stsndardisation Lab, D.G.H.B. (Resvd for ST).
Rs. 1640-2900 (T.E. Rs. 2115} 35 yrs. EQ

(i) Master's Deg in Chemustry/Bio-Chemistry or
Deg in Food Technology or eqv (ii) 2 yrs pract

-exp in examination, inspection and analysis of

food & Agri! products. ANY OTHER CONDITION:
Private practice of any kind whalsoever 18
prohibieg. .

HUMAN RESOURCE DEV MINISTRY .
10. One Editor, Anthropologicel Survey of lndis,
Deptt of Culture. Ra. 3000-4500 (T.E. Rs. 3870.
40 yrs. . EQ; (i) Mastor's Deg inEnglish oreqv’ -
(ii) Atleast 7 yrs exp in editing Journals or other
publications. (1ii) Adequate knowiedge of printing
& publications. {iv) Knowliedge of sales,
distributions, advertising & publicity.

11. Three Anthro, ists (Culturat),
Anthropological Survey of india, Deptt of -
Culture, (One poet resvd for SC). Rs. 2200-4000
(T.E. Rs. 2838). 35 yrs. EQ: (i} Master's Deg in
Anthropology or eqv. with svidence of
speciaiisation in Cultural Amthropoiogy. (ii) About
2 yrsres exp.

12. One Assti Kesper, Anthropologicel Survey of
india, Deptt of Cuiture. Rs. 2000-3500 (T.E.

Rs 2580). 30 yrs. EQ: (i) Master's Deg in
Anthropology or eqv. (i) Dip in Museology with
about | yr's pract exp in running a Museum OR
About 3 yrs practical exp in running a Museum
LAW & JUSTICE MINISTRY

13. One Asstt Lagal Adviser, Deptt of Legel
Affairs. Rs. 3000-4500 (T.E. Rs. 3870). 40 yrs.

EQ- (A) (i) Deg in Law or eqv. (i} Must have been
a Member of a State Judicial Service 1or a period
of not less than seven yrs. OR A candidate who
has held a superior post in the legal deptt of a
State for & period of not less than seven yrs. OR A
Central Govt Servant who has had exp in Legal
Affairs for not less than seven yrs. OR (B) A
candidate who possesses a Master's Deg in Law
and has had teaching or res exp in Law for not
less than § yrs. OR (C) A qualified lega!
practitioner of not lese than 30 yrs NOTE | The
term “quakdtied legal practiioner’, msans an
Advocate or 8 Pleader who has practised as such
for atieast seven yrs or an Attorney of the High
Court of Bombay or Calcutta who has practised a3
such for atieast five yrs or has practised as such
Attorney and an Advocate for a totat period of
atleast S yrs NOTE 1 For computing (a) the

. period during which-a person has heid any oftice

in the State Judicial Service of (n the Lega!l Deptt
of a State or under the Centra! Govt there shail be
included any period during which he has heid any
of the other aforesaid offices or any period durnng
which he has been 2 legal practitioner and (b) the
period dunng which 8 person has been a quaiified
legal practitioner, there shall be inciuded any -
period during wiilch he has heid any otfice in the
State Judicial Service or has held a superior post
in the legal deptt of a State or has been 8 Central
Govt Servant having exp (n laga! affairs. NOTE {11
Preterence sheall be given (o @ parson (not being
member of a State Judicial Service or 8 legal
practitionsr) with exp in legal advice work.
SURFACE TRANSPORT MINISTRY

14. Throo Engrs & Ship Surveyors, Dte General
of Shipping, Bombasy. (Two posts resvd for SC).
Rs. 3700-5000 {T.€ Rs. 4715). 50 yrs as on
18.12.89. EQ: (i) First Ciass Engr's Centificate of
Competency (Steam and/or Motor) recog by the
Govt of Ingia. (if) Service for 5 yrs at sea of whych
one year musi have been as Cnisf Engr or Second
Engr. NOTE 1: Candidates will also te required to
pass the Mirustry of Transport sight test
examination which may, however, be taken while
wearing glasses. NOTE 11: Closing date tor receipt

th September, 1989 (3rd October, 1989 for applicants from
E posing spphcations from Ancaman & Nicobar Islands, Lakshadweep, States/Urion Territories in the North Eastern region, Ladakh
ncd ¢4ivision of JAK State, Sikkirn, Pangi sub division of Chamba, Lahaut & Spiti districts of Himacha! Pradssh). Pay Scale (Approx Total

" Teaching (b) Res (¢) Ecucational

abroad ang 10 those

of applications for this rtem 13 18.12.1989

STEEL & MINES MINISTRY

16. Thros Goophysicists (Jr} (Instrumontation),
Goologicel Survey of india, Doptt of Mines. (Two
posts resvd for SC). Rs. 2200-4000 (7 .E. Rs. 2838)
30 yrs. EQ: (i) Master's Deg in Physics or Radio
Physics and Electronics or Geophysics of eqv OR
Deg in instrumental technology or deg in
Electrical or Telecommunication of Electronics
Engg or eqv quils. (ii) 2 yrs ros and prect exp in
Electronics or in construction and repair of
scientitic instruments or pract oxp in 8 Geo~
physical workshop.
TEXTILES MINISTRY
16. Ono Oy Dir {Chomicel Procaseing), O0/e
Textilo Commissionor, Rs. 3000-4500 (T .E.

Rs. 3870). 40 {n €0Q: (1) Oog in Textile Chematry
of Chemical Tochnology or oav (1) ¥ yrsexpin a
LUPSTYVIBCTY CAPACITY in & textiie mill OF Wextiie
processing factory as 8 dyer, bieacher or tinigher
of in a Govt or Semi-Govt instn dealing with
textile processing or with dyes andg chomicais.
PLANNING COMMISSION

17. Ono Dy Advicer (Bolentific Rea). islond Dov
Authority As. 3700-5000 (T .E. .
Rs. 4505). 45 yre. EQ: (i) Master's Deg in Science
or Deg in Engg or oqv. (ii) 10 yrs axp in res/
design/cev or in Planning/execution of res and’
dev programme projects in the field of Science
and Technoiogy. (i) Knowledgse of iaiest trends/
aevelopments in the concerned srees.

18. One 51 Res Otfcr (Project Appraisal). (Resvd
for SC) Rs. 3000-4500 (T E. Rs. 3870). 45 yrs. EQ
{i) Master's Deg in Economics or Maths or
Statistics or Operations Res or Sc-or a Bachelor's
Deg in Engg or eqy. (ii) 5 yrs exp in appraisal of
investment proposals of Financiai Anglysis or
Technical Analysis in Industrial or Res or
Academic Estt. N

18. One Sr Res Offcr (Educational

Rs. 3000-4500 (T.E. Rs. 3870). 40 yrs. EQ.

{i) Master's Deg or eqv qual. (ii) 5 yrs exp in
educationsi admn and res on problems connected
with one or more of the following figjas: (a)
nning.
DELHI ADMN

20. One Head of Deptt (Computer Engg), Dis of
Technical Education, Dethi. (Resva for SC).

Rs. 3000-4500 (T.E. Rs. 3690). 45 yrs. EQ:

(i) Maater's Deg in Computes Application of 8Qv
OR Deg in Computer Engg/Technology Of eqv
(i) 3 yrs protessional 8nd/Qr tesching exp in
Computer Engg. -

21. Two Lady Lecturors (Computer Engg). Dto of
Technicst Education, Delhi. (One poss resvd for
ST} Rs, 2200-4000 (T.€ Rs. 2708).35 yrs €£Q

(i) Mester's Deg In Computer Application of eqv
OR Deg in Computer Engg/Tochnology or eqyv.
(1) One yr's professional and/or teachsng exp 1n
Computer Engg.

22. Two Lecturors {Computer Engg), Die of
Technical Educeation, Deihi. Rs. 2200-4000 (T .E

- Rs. 2838). 38 yrs. EQ: (i) Master's Dog in

Computer Application or eqv. OR Deg in

Computer Engg/Toechnology or egv. (ii) One yr's

professional and/or toaching exp in Computer

Engg.

23. Ono Lady Hood of Deptt (Computer Engg),

Dto of Technical Educsation, Deibi. Rs. 2200-4000

(T.€. Re. 2838) 40 yrs. EQ: {i) Master's Dog in

Computer Application or eqv. OR Deg in

Computer Engg/Technology of eqv, {il) 5 yrs

gotcwional and/or toaching oxp in Computor
99-

24. Elwvon Prosecutors, Do of Prosocution

{4 posts each resvd for SC & ST respectively).

Rs. 2000-3200 (T.E. Rs. 2580). 30 yrs. EQ: (i) Deg

i Law or eqv. (ii) 3 yrs exp at the Bar or eqv exp

10 any iegal deptt or Orgn of standmg.

GOVT OF PONDICHERRY

25. Two Locturers, Deptt of Education. Rs. 2200-
4000 {T.E. Rs. 2838). 35 yrs. EQ: First or Second
Class Master's Deg.in Law or eqQv.

POsts other than Examination .

® For application form, write to Secretary, UPSC, Nuw Deihi-110011 with
unstamped self addressed envelope (27 » 12 cms) wndicating name of post.
Advi Np. & m No. or obta:n it from UPSC Counter on working days/
University Empioyment Bureaux/State Public Service Commussions/ Unson
Terrilory Agmn at Port Bleir, Pondicherry & Asstt Employment Otlicer,
Lakshadweep. Kevaratti/All india Radio Stations. Shimia, Lenh, Poct Blair, «
Kotima Agartsla, Imphal, Aizawl, Pasighal. Siichar, Tawang. Tezu,
Jeypore, Psnaj, Guwahat & Calicut. Candidates from abroad may apply on
plain, papuyr, 1t 1orms are not available with the Emobassy/Mission for the

® The qualificstions are relaxable at Commission's discretion

® The presggribed EQs are minimum & mere possession of the same does
not entitlg candidates to be calied for interview Whers the number ot
8ppiicationg received in response 10 an Advi s large & 1t will not be
CONvgp,g, * ~r poSsible for the Commission 1o interview ali those
candidatgs, * .0 ComMmussion may restrict tne number of candidates lor
IM8tview 1o 8 reasonatiedimit on the basis of qual 5 exp fugher than the

minimum prescribed in the Advt or by holding 8 Screening Test.

¢ Candidates betonging to SC. ST, Ex-servicemen & Commusaioned
Ofticers including ECO3/SSCOs/Meritorious Sportsmen/Sportswomen may
also ask for proforma of Certificate of Caste/Service rensersd in Defence
Forces, being Mer:1onious Spom_mpn/lSpomwomn as inepase may be

o Age imits a3 on 18-9.1959: Retaxsbie tor.dipisced Barors. SC. ST. Ex-
servicemen & Comm:ssioned Oike

GEOLOGISTS' eXAMINATION. 1988

Candigates who have appeared st the Geologrsts’ Exuunation 1989 ang
have not submitted proof of passirg the quaity.ng vasmiration so tar

should submut the same $0 as 10 reach this office on or before 31 8.1989.
P1oots recerwved aher this date wili not be enteriined and the candigature of
defautters will be cancelied without any further reminder 19 them

ilio:,deuiis see Employment Nows/Rozgar Samuich.riss.e dated 19 8.83
1East T2 'V lgvel 7. R K Puratn, New Dethi * 1045

published by the Publicstions Division, Ministry of | & 8, Government of Indis.

davd 560(24189

@V ¥ 2 P
Meritonious SportsmensSpoitswsmerand 101 residents of Assam. For Govt

Servants relaxadbls uplo five yrs uniess ststod othorwise,

¢ Fee in Crossed Indisn Posiat Orger or Contral.Roctt Fea Btamp for Re. 8
shd accompany the application. No fee for SC & ST candidaion. Physically.
handicapped cand.dates applying for Group ‘8' (Non-Gazetted) posts ere
also exempted from payment of fee, 5ubjoct 10 SubMisON Gf Prescribed
medtcal certificate. Candidates abroad shad enclose the fes rocoIpt isauod Dy

the Indian Embassy/Mission The foo shd in no cace bo snciosed with tho
request for application form.
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In the Cemntral Aduinistrative Tribunel, Additional
Bench at Allahabad.

T Pt T P ¥

‘- Civil Misc. Application No. 3%/ _ of 1989.
On behalf of
-~ Accountant General (Audit-1),

U.P, Allahabade

. e & & o . -. * e oRespondent.
/})‘\,czb“éx in
Registration No., 373 of 1988,

;;.xf L Distt: Allahabad.

D ey et (o T e T e it e SR s . sty e e D wmm S
It 2 F g 2

Chaxldra PrakaSh e 6 6 o & ¢ e * * .Petitionero

Versus
qua%fom‘ Union of India and others . . . . . . Respondents. ]
C;%$J4} A7 |
h e
TS
- Vy//}< QgglxﬁA . i
A 2\ The Vice Chairman and his other Conpanion
Menbers of the aforesaid Tribunal.
The humble application of the abovenared
Respondent Most Respectfully Showeth
as Under :
1 X That the aforesaid petition was filed
at Allshabad and counter affidavit was filed on
10610.1989, thereafter the case was listed on
\ 14,7,1989,

N\ CB/
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Ze » That the¢ ‘could not receive any

informaticnprior and recently when the clerk

of theStanding Counsel for Union of India Sri

DeS. Chaubey visgited the office of the Bench

of the Lucknow Tribunal, he hasbeen informed

that the aforessid petition has been transferred
to Lucknow by Hon'ble Chalrman and date 20,11,1989

fixed.

3. That in the aforesaid petition,
application for transfer of this case has been

moved by the petitioner, but neither the respondent

" nor his counsel has any information for the same.

Moreover the petitioner filed the petition

at Allahabad in the year 1988, when the circuit
Rench of this Tribunal at Lucknow was functioning.
Since the petitioner himself has chesen to file
the petition at Allshabad and the respondents
have instructed their Standing Counsel and got
counter affidavit drsfted throucgh him after
making payment of considerable amount as

admissible to him at this stage.

4. That while transferring this case
no oppotéunity of hearing was ever afforded any

of the parties neither there is any convincing

b
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3¢

pleading/request for transfering this case

to Lucknow.

5¢ That in fact no notification has been
done in view of sub Section 7 of Section 5 ofi
the Central Adninistrative Tribumal Act, 1985
for functioming the circuit Bench at Lucknows:
In fact the functioning of the circuit Bench
at Lucknow is quite illegal without any noti-

fication under Sub Section 7 of Section 5 of

the Central “dninistrative 4mk Tribunal Act.,
1985.

63 That sub Section 7 of Section
5 of the Central Adninistrative Tribumal Act,
1985, clearly shews states the Benches of the
Central Adnministrative Tribunal shell sit in
case there is no such provisions of sueh creating

any circuit Bench in the Acts

7. That for tronsfering the case

fron onv Bench nto aonother Bemch balance of

the convenience of both the parties have to be

deen, W
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8~ That once the counsel for the

petitioner has already chosen to file a
petition at Allahabad, after investigating the

considerable nount as fees to counsel, the

case can not be transferred to any other place.
However, the respondents have also to be their
appearance ore effactively and file their counter
affidavif so that they nust alaoo get am opportu-
nity to have their scale regarding the transfer of
the cases

9. o That in the provisions of the
Central Adninistrative Act; 1985 it is only

'the Chairnan of the Tribunal under Section 25

of the Central Adninistrative %ribunal Act,

has got nppmux power to transfer the case

fron one Bench to another Bench and the office

of the any tribunal has got no power to transfer

the case fron ome place to another places

104 That in the interest of Justice
that the order passed for transferring the
case nay kindly be recalled and the case nay
be directed to be listed at Allahabad of this

Hon'ble Tribunal at any conveniemt date.

b/
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PRAYER
It is, therefore nost respectfully
. prayed that the order passed for transferring

the case nay kindly be recailed and the case
nay be directed to be listed at Allahabad

of this Hon'ble Tribunal at any convenient

~ ( K.C.SINHA),
ADDL. STANDING COUNSEL,
CENTRAL GOVT,

TRIBUNAL, ALLAHABAD,
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In the Central Administrative Tribunal,

Additional Bench at

Allahabad.

T e e s g ey S
=t

Affidavit

In
‘Vi/i}
Civil Misc: Appln. No.ts of 1989.L£1

In

Registration No.373 of 1988,

Distt; Allahabad.

=3 2121

Chandra Prakash « ¢ ¢o o o« o oo o« . Petitioner,

Versus

Union of India and otherS.s.........Respondents;

Affidavit of © D. k@fﬁ*“&

Son of Sri Mad(l. e dow D
aged about 55/ ’ At present pos-

ted as_mw kc,uw&m&'

(; ; ( dme) o~ kT etha oY
h G () PP el

(D9ponent§£:>CSbe%Q/

I, the deponent i& do hereby solemnly

affirm and state on oath as Under @

-l
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1. That the deponent is at present posted as
Sorret ’\%&\W&“’; S e NG U?.%

as such he is fully acquainted with the facts of the

case deposed to below,

2. That the aforesald petition was filed
at Allahabad and ceunter affidavit was filed on
10.10.1989, thereafter the case was listed on

14‘7.19890

%W/

3. That they\could not receive any
information prior and recently when the clerk of
the Standing Counsel for Union of India Sri D.S.
Chaubey visited the office of the Bench of the
Lucknow Tribunal, he has been informed that the
aforesaid petition has been transferred to Licknow

by Hon'ble Chairman and the date 20.11.1989 faxed.

4, That in the zforesaid petition

application for transfer ¢f this case has been

‘moved by the petitioner, but neither the respondent

nor his counsel has any infermation for the same.
Moreover the petitéonar filed the petition at
Allahébad in the year 1988,vwhen the cilrcuit Bench
of this Tribunal at Lucknow was functioning. Since

the petitioner himself has chosen to file the

(SR
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petition at Allahabad and the respondents have

instructed their Standing Counsel and got counter
affidavit drafted through him after making payment

of considerable amount as admissible to him at this

stage.

k 5; That while transfering this case
no opportunity of hearing was ever afforded
any of the parties neither there is any convencing

pleading/request for transfering this case to

Lucknow,

6; That in fact, no notification has been

.done in view of sub Section 7 of Section 5 of ‘the

Central Administrative T#ibunal Act, 1985
for functioning the circuit Bench at Lucknow.

In fact the functioning of the circuit Bench
at Lucknow is quite illegal drthout any notification
under Sub Section 7 of Pection 5 of the Central

ddministrative Tribunal Act, 1985,

7. That sub Section 7 of Section 5 of
the Central Admmistratlve Tribunal Act, 1985

clearly shates the Benches of the Central

QO P
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Mmnministrative Tribunal shall sit in case

there is no such provisions of creating any

circuit Bench in the Act.

8¢ That for transfering the case
from one Bench to another Bench balance of
the convenience of both the parties have to be

seen,

9. That once the counsel for the
petitioner has already chosen to file a petition
at Allahabad, after investigating the consider-

able amount as fees to counsel, the case can
not be transferred to any other place, However,

the respondents have also to be their appearance
are effectively and file their counter affidavit
so that they must also get an opportunity to have

their scale regarding the transfer of the case.

10, That in the provisions of the
Central Administrative #ct, 1985 it is only
the Chairman of the Tribunal under “ection 25 of

the Central “dministrative Tribunal Act, has

got no power to trans{;i;fhe case from one

it
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Bench to another Bench and the office of the
any tribunal has got no power to transfer

the case from one pdace to another place.

11, That in the interest of Justice
that the order passed for transferring the

case may kindly be recalled and the case may
be directed to be listed at Allahabad of this

Hon!ble Iribunal at any convenient date.

"I, the deponent abovenamed do
hereby swear and verify that the contents of

the paragraphs Nos. \j}ﬁ%’\\ — .

of this affidavit are true to my personal knowledge
and those of the paragraphs Nos. 2 L(»¥)%,

of this affidavit are based on record; and those

of the paragraphs Nos, 6[1,\0

of this affidavit are based on legal advice; which a.-J

Whwoee @ll I believe to be true that no part of it is

false and nothing material has been concealed,

So help me God.

BLAMT - el

Deponent.

I, D.S.°haubey,01?f% to Sri K.C.Sinha,
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&3d1.Standing Counsel, Centrai %ovt, Iribunal,
Allahabad do hereby declare that the person is
making and alleging himself/ to be &ikx deponent

is known to me from the perusal of papers in his

possession,

(Clerk),

Solemnly affirmed before me on this;ﬁig

Ny _
th day of Sept, 1989 At about asm./pem. by

the deponent who has/ been identified by the aforesaid

person.

I have satisfied myself by examining
the deponent that{ he understood the contents of
this affidavit which have been read over and

explained to hAim by me.

OATH COMMISSIONER
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