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Certified that no further action is required totaken and that the case is fit for

consignment to the r ecoord room (decided)

Dated ZJ/W/? . /3/ c a//#mgu/ M 9/§// -
Counter Signed.....f.

Signz\ltﬁ/eﬂ the

Dealing Assistan(

Section Officér/In charge



Central Admlnlstratlve Tribunal Allahabad
Circuit Bench= Lucknow. :

Registration 0.A.No,37 of 1988 (L)
Amar Nath coo - Applicant
A ' Vs, )

Unicn of India and - :
others oos Respondents.,

Hon, Ajay Johri,. AM
Hoa, GJS. .Sha;gg,JM

>

This applxcatlon has been made u/s 19 of the Adminis-
. trative Tribunals AgthIII of 198§_seek1ng relief that the
respondents be directed to re-engage/ re-employ the retrenched
applicants in fegular scales of pay in the same br any other
unit as the respondents have already-ignored the seniors
while engaging junior retrenched empiéyees in the same unit .
aé well as in other units.
2, - The allegation of the applicants is that they were

casual labourers working under the Permanent Way Inspector,

) 73>//////’Northern Railway, Bara Banki ; Bridge Inspector, Faizabad
4 and Inspector of Works, Lucknow, They had acquiré¢ the

status of temporary railway servants and had also worked
“ for more than 240 days in a galendér year before théir verbal
&: | retrenchment in 198l.
| 3., The applicants have filed no departmental appeal or
represéﬁtation, whatsoever, against their,non—engagemgnt.
The request before us is for re-engagement in fhe regular
Scales of pay in the same or in other units. It is not

clear from the application whether the applicants had, at




any stage, repérted back to the units Qhere they
were working for seeking a job (re-engagement)
Hawever, the Hon'ble Supreme Court has already
approved a scheme for regularization of casual

labourers of the Railways, and, we think that this

application can be disposed of finally by our

directing the respondents that they should qonsider‘
the case of the applicants in accordance with that

scheme.,

4, In the resdlt; the respondents are directed

to consider the case of the applicants in accordance

with the scheme framed by Hon'ble Supreme Court for

regularization of casual labeurers of the Railways,

'if they are eligible according to the norms laid

down. The applicahts,are also diregtéd'fo ma ke

- representation in this respect to the respondents

$0 that the respondents may know that they are still.

seeking their re-engagement. The petition is
accordlngly disposed of flnally at the admission
Sta ge . ' ,

-

Dated: 2641988
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Particulars to be examined

Isﬁpe appeal competent ?
-

(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

(a) Is.the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(¢) Has sufficient case for not making the
_application in time, been filed ?

L3

Has the document of authorisation,Vakalat-

w—Jma been filed ?
\

Is the apphcatmn accompamed by B. D./Postal-
(frder for Rs. 50/-

.  Has the certified copy/copies of the order (s)

against which the application is made been
filed ?

(a) Héve the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have ihe documents referred to in (a)
above duly attested by a Gazefted Officer
and numberd accordingly ?

(aj Is the application in the prescribed form ?

Endorsement as to result of Examination
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~ 1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHADAD
LA CIRCUIT BENCH,GANDHI. BHAWAN | |
- LUCKNOW g
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No.CAT/CB/LKO/ " Dated 3 s

s

FFICE - MEMO

of 19300 1)

Registra:’cion No. O.A.

| L - - A‘W\C«/\ ka . Applicant!s

Versys |
U~.O - &% Respondent 's

’ ; - :

* A-copy of the Tribunal’s Qeder/Judgement ‘ B
dated 2N - W\ in the abovenoted case 1is forw&_arded _ v
for neceésary action. - ' : ' v _ : : ~

L, '~ For DEPUTY REGISTRAR(d)
Encl : Cop‘;/ of. Onéee‘r/Jﬁdgément,\dat'éd . %‘U’ W(‘W ' - o -
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"IN THE CENTRAL ADMINISTRATIVE‘TRIBUNEL. ALLAHABAD BENCH,
ALL2AHABADe
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RPPLICAEION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL'S

ACT 1985.

SeNo: Particulars.

 Page Nes

)

1. Applicationc

2« Annexure No.A=1ls

Phete=stat ceples of caesual labeur

cerds of the applicantse

3 Annexure No«A=2¢

+

Phete~stat ceples of Pay"’Envelopes

of the werkmens

4, Annexure Np.A=3. | .
Attested cepy of Printed serialiis gfd“

Ne=3637, issuded by General Managery

Nerthern Railway, Bareda Heuse, Ney Delhi.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD, |
.- ' BENCH ALLAHABAD. o
. . . € e \ ’
Ltkﬁ4q:kv¢vv L/ A - | ‘
BETWEEN . |
Amar Nath s/o Misri Lal and otherél.....hpplicants.
AND .
. cp J—dv
, T e T
l. Union of India through General Manager,. . }
Northern Rallway,Headquarters Office. ‘ , j
" New Delhi.
D Divisional Railway Manager, Northern Rallway,
’ HazratganJ,Lucknow.lf ‘
3. Loco Foreman, Northern Railway;Running Shed,
Alambagh, Lucknow.
. eeeee RESPONDENTS.
\

\
N

DETAILS OF THE APPLICATION:

AN

le

=\

‘Partuculars of the

1.
2.
3.
4.
5.
64

v7.

8.
9.

10,

1l1l.
12.

13.

14,

B

Shri Amar Nath s/o Misri Lal.

Shri Ram Kinker Dass s/0 Sri Pyarey Lalx

Shri Ram.Chandar s/0 Jwala Prasad.

Shri Sri Ram s/o Shri Shankar Lal.

.shri Arun Pratap Singh s/o Shankar singh. .

Shri Baboo Lall-s/o Sri Pancham.

shri Mohd. Nafees s/o Sri Barkat Ali,

Shri
Shri
Shri
Shri
Shri
shri

Shri

Parmeshwar Lal s/o Sri Sahib. Din.

Baboo Ram s/o Sri‘Rajjan Lal.

Indra Pal s/o Sri Ram Dularey.

Jagdev s/o Sri Bhawani -Din,

'Ambar Singh s/b sri sShiv Shankar.

Vijay Singh Yadav s[g shri Ram Swarup Yadav.

shri Ram s/o Shri Chhotey -Lal.

Contd. ; s e e 02/-

-\



~ o | 15. ‘shri Raj RKumar s/o shri Ram ashrey,
16. shri Ram vishal s/o Shri Heera Lal.
17. shri sursj Pal s/o shri Lala Ram.

18. shri sugrive s/o shambhoo.

ALL  CASUAL LABOURERS/SUBSTITUTES UNDER LOCO FOREMAN

NORTHERN RATIWAY, RUNNING SHED, AL2MBAGH, LUCKNO We

2. Particul ars of the respondent:
v} | 1. Union of India through General Manager,

 Northern Railway, Paroda House, New Delhi. .

ummmerﬁeﬁ:—hefna ) A TET

. o A R. DHomm Momemmeen, Roomonn o, Sovoteeom

#3s Divisional Railway Manesger, Northern Railway,

Hazratganj, Lucknow.
» 3. Loco Foreman, Northern Railway, Running shed,
Al ambagh, Lucknow.

3. Particul ars of the order against
‘which applicztion is madet

Applicants verbally retrenched, are to be reengva-ged
as vtheir juniors have been given duty from July,87 to
J anuary, 1988 without compliance of provisions of
25H of the I.BeAcCt 19217" and 78 of the Industrial
Dilspute Central Ruleé. 1957.

#dmhSubiects in brief , ,
1, That the applicants from S.No:l to 11 were enge-

ged as casual labour by Permanent wWay Inspector,
NeR1lvVe, Barsbankis S.No: 12 to 14 under Bridge Inspectom
N.Rlye., Faizebad and 15 to 18 under Inspector of works

/X\é\' . N.Railway, Llacknow.

COntdO 0‘.. LR
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ii) That the applicants acquired the status of

]
w
u

témporary,Railway Servant after completion of 120 days
continuous working and have also completed 240 days in a
preceding year. Photo-stat copies of the Casual Labour

Cards are annexed as Annexure No.a-1.

iii) Th at‘the Permanent wWay Inspectbr, NeR1Ye, Barab‘anki,
Bridge IhSpector, NeRailway, Faizebad and Inspector of
wWorks, NeRlye,Iucknow, =znd Loco Foreman, Running shed,
N.RailWay.Alénbagh, Lucknow under the control of the
Opposite parties/Respondents retrenched the workmen
without 'comp'lying the proviéions of Law & Rules of the
I.Deact 1947.

vy Thé.,t the applicants were engaged as substitutes
in 0ctob"‘er;, 1979 and worked upto 31.8.81. In September, 81
the applicants were retrenched verbally by the respondents
th?;and 3. Photo-stat copies of some of the Pay Envelops
available with the applicants are esnnexed as annexure
Noe2=2ee

v) That the respondents No.$ and ¥ retrenched the
appl icants’verbaily without compliance of provisions of
Law and Rules.

vi)  That the juniors to the applicants were gix}en

duty by respondents No.4 and @ from July,87 to January,88

and ignored the seniors. Thus the regspondents have
viol sted the provisions of section 25H of the I.D.act
1947 and 78 of tﬁe Inustrial Dispute Central Rules.
vii) That the respondents have engaged or reemployed
the juﬁiors to the applicants inSpit_e_f of the order of
the Railway moard issued under Priritéd Serial No..9880 %
e Bt 8634 Issued‘by the General Maneager, N-Rly-a’

Baroda House, New Delhi. Photo-stat copies of the orders.

Contdeesde
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4. JURISDICTION OF THE TRIBJNALS

The applicants declare that the subject matter

is within the juriscdiction of the Tribunal.

S5 LIMITATIONS:

The applicants further declere that the applicastion

is within the limitation prescribed under sSection 21

of the Tribunals act 1985,

6o E.‘ACTSAOF THE CASE.

The facts of the case .are as under:-f
1. That the applicgnts from S.sz 1to 11 wére
appointed as Casual Labour by PeWeI.,N.Railway, Barab.anki
from SeNo: 12 to A% 14 under Bridge mm Inspector, NeRlye,

Falzebad and from S.Nos 15 to 18 under Inspector of

works, N..Railway,l,upknow prior to 1978 under respondents_

No.é and R, Photo-stat copies of Casual Labour Cards
are annexed as Annexure No.A-l. |

2¢ That the applicants have completed 120 days
continuous service and also completed 240 days in a
preceding year.

3. Th atf the applicants have écquired status of temporary
Railway Servants,

4. - That the PWI, NeRly., Barsbanki, Bridge Inspector,
N.Railway, Faizebad and Inspector of woa;ks,.ﬁ NeRl Yoo
Lucknow retrenched the applicants without compliance of
specific provisions of I.D.2ct 1947..

4, That the spplicants were reengsged as substitutes
by Loco Foremean, Running Shed.mcmbagh.Lucknow in
October, 1979 and were retrenched Werbally by Loco
Foreman, Running shed, Al embagh, Lucknow in September, 1981
without compliance of specific pmvisﬂ:fLon's'/ of Law, and
Rules of the I.D.act 1947.

5. That the respondents Noe3, an<33 have reengaged the

workmen juniors to the applicants in the same unit as
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well as in other Units without compliance of r,aw & Rules
uncer I.D.act 1947,

6o

retrenched employees for reeng agement/ Teemployment. .
thereby respondents have violeted the section 25H of
the T.D.act 1947 and 78 of Industrial Dispute Centfal

Rules 1957 zng orders of the Railway Board issued

under GM/ NeRly.,Printed serial No. 7880 am5 8634,

7o Details of Remedies exhausted:

The Honourable Tribunal is the proper Forum for
enfforcement of TLaw ang richt as #Hé not calling

the senior retrenchegd employees was contrary to the

provisions of Law & Rules.

8. Matters not previously filed or pendi'ng
in any other Court: -

The spplicants further declare that they had not

previously filed any application, writ-petition or

suit regarding the matter in respect of which the

application has been made, before any court of Law

or any other _authority or any other Branch of the

- Tribunal and not any such applicstion, writ petition

or suit is pending before any of them.

9. RELIEF SOUGHT:

In view of the facts mentioned in para 6 above
th'e applicants pray for the following reliefsxsx:-
L. The ‘responderits may be directed tq reengage/
4reemploy the retrenched applicants in reqular scales of
pay in the same or any other'Aunit as the respondents
have already ignored the seniors and engaged junior
retrenched embloyees in-the same unit as well as in other

unitse
‘Cantdo'....e"
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1. Because the applicants have acquired the status
of Temporary Railway Servant having been worked for

more than 120 days centinuously.

2. Because the applicants have already completed

more than 240 days in a preceding year under respondents
no.t to %
3. Because the respondents have re-engaged the

,Z retrenched junior workmen to the applicants who were

retrenched.

4, Because the respondents have violated the
provisions of section 25H of the I.D.Act 1947 and

* _ ‘ 78 of Tndustrial Dispute Central Rules 1957.

)

5e Because the respondents have violated the
Rules laid down by the Railway Board issued under
Genera_l Manager, NeRly., New Delhi Printed seriasl No-#89

() =4 s634.

R 1 v . 6e Because the respondents have disregarded the

L.aws znd Rules.

10. INTERTM ORDER IF ANY PRAYED FORS NIL.

'11. Particul ars of Bank Draft/Postal Order
in respect of the application fee.

., | i) No. of Indian Postal Order' '959 33(7?.\"1&
J i1} Name of the issuing Post Offices fotw(d@v ‘Q«M')uai]’f(

‘A-(A(_,,k J
1ii) Date of issue of Postal order: Y- )~ 5

-

iv) Post Office at which payables Head Post Office,
All ghabade

: (5\ 12 .

Ccntd. eeesle
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12, List of Enclosures:

i) Photo~st 5t copies of the Casual rabour Cards

ii) Photo-stat copies of Pay Envelopes,

iii) Photo=gt at copies of Printeq Serial Nbr&&%@
Annexure_No.A-B. v

Veriflcationo

I, Emar Nath, aged about 28 years son of
Sri Misri Lal, Substitute under Looo Foreman, NeR1 Yep
Lucknow, resident of village Man—Khera,Thana Mohanlal~- -
ganj,District-Lucknow, do hereby\;erify that the
contents of parss 1 to 10 are true to my personal

knowledge and belief ang that I have not supressed

any materlal fact.

UIH\TY

Lucknow, . signature of the Applicant.

 Dated: %;27&%

/
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