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^ a n i c ^ t o ^ a ^ , ^  Endorsement as to result of Examination
1. is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) is the application iR paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

/

-

—  n  .

^  S | - ^  —

A- ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B.D./Postal- 
,]prder for Rs. 50 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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CBNIRAI, ^MINISIR^V.TIVE TRIBUI^,LUCKNOW BENCH,LUCKNOW 

O ^ .N o .3 2  of 1988.

Ram ShiromtRi ............................................ Aippjicarat

Versus

Union of India & others......................... Respondents.

Hon*ble Mr.Justice U.CGrivastava,V«C- 

Hon'ble M r.K .^aw a«^>M «

( By Hon'ble Mr .Justice UX-Srivastava, V .e .)  

The applicant was working as Sorting 

A^ssistant/RMS *SH* Saharanpur. The Superintendent, RMS 

•SH‘ Hivision vSaharanpur passed an order dated 7 .1 .8 7  

inflicting a penalty of recovery of fe.3300/- from the 

salary of the applicant. Ihe applicant filed an appeal 

against the same which was dismissed by the Director

Postal Services, E^hradun vide order dated 2 8 .3 .8 8 .

Thereafter, he approached this tribunal*

On 2 .2 .8 5 , the Sub-Post Master# Nehtaur made 

a complaint that the Mail bag of RMS/I, Najibabad was 

found having a cut of about 4 inches at its bottom 

and four insured letters were found missing from it . 

Conseauently, a charge sheet was served on the applicant 

for violating of Rule 3 ( i ) , ( i i )  and (ill) of CCS;(Conduct) 

Rules. He was required to submit his representation 

within ten days from the receipt of the notice dated 

5 .12 .8 5 . ftin Enquiry Officer was appointed and the 

enquiry proceeded* According to the applicant, he 

dema^ed some relevant documents for malcing a correct 

defence statement but only few of them were shown, the 

details of which have not been given by the applicant.

He was also shown the bag which was found cut by four 

inches at its bottom in the presence of two witnesses.

The applicant submitted his representation denying the 

charges against him. It was thereafter that an order 

for recovery of Rs«3300/- was passed by the Disciplinary 

ftiUthority against which he filed an appeal which was 

also dismissed and the order, passed by the Disciplinary
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^.uthority# has been challenged on the ground that the 

findings which have been so given, were not to the 

tune of evidence recorded and the evidence recorded 

does not prove .the applicant' s responsibility for 

the same and anything was done in the transit,ithe 

spplicantiwas'^: not- responsible -f orothfthsame*^*cc ording 

to the respondents, the bag in question was not 

opened at Dharapur and the applicant had made confusing 

averments and actually thfe. tnansit bag which was 

containing the said bag, was opened ^t Dhampur as 

usual. The bag was further closed in a transit bag 

in sound condition in another transit bag for Nehtaur 

Post Office. Ihe respondents have denied that all 

the documents were not shown to the applicant,

A? a matter of fact, according to the iraspondents, 

all the documents,«le,siEe«lby the applicaat, were 

shown to him by Incharge P:>B N a jib ^a d  and the chord ■ 

was also examined by the Disciplinary Authority before 

deciding the case considering the representation of the 

applicant and it was found that the length of the chorc?" 

preserved by the Sub-Pcst Master,Nehtaru as exhibits ' 

v;as equal in length with the length of the chord

tested on the day of decision. It  may be that it  is
of

because of act/some negligence and lack of suparvisioa 

on tha part of the applicant,that is why tha applicant 

has bsen -awarCet tha minor penalty. A.ccordinglyj' 

we do not find any good ground to interfere with 

the minor penalty and as such the application deserves 

to be dismissed and it is dismissed. It , being a 

minor penalty and as the applicant has not directly 

been involv«a in what had happened, there appears 

no reason as to why the promotion from due date will 

not be granted as the minor punishment is not to 

stand in the way of promotion of anybody. But for 

the above observation, the application stands dismissed.
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!-

D.A.  NO'

..I-rA— # » -

• «*•

199 (L)

Dat'Sv of , Decision

r '

xv?>*A.
P e t i t i o n e r

. Advocate -for the . 

p.et'itioner‘(s)

y E R 5 U- 5

R e s p o h d e n 't.

' ' Advocate' for the

Respondent-s

The. Hon ’ ble 

The Hoh ’ ble Tlr .

1 , ' li!hether,'reporter of local papers ma,y .be alloued to 

: ■ see the 3udgment ? , ' ’ .

2 .  ' To be .referred ,td the repeter or not ? ■ / .

3 . ;  Whether tobf circulated to other benches ?

'4 .  yhether %etee' their -Lord ships uish to see the- fair,

. copy of the Judgment ?. ' ■ ' . , .;
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V-

IN the CEMTRAL ADniNISTRATiyE TRIBUWAL 

 ̂ SHEET^_ ■ '

R£GISTM.rit.N ,

K y
V J'1

AilPELLANT
A PptTai^*^

R m  Shircinani

DEFEl'JpAWT
RESpbNCi£i?F
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” 'i 
■ iiiuor 
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Brief Order; cnti"onTng^eferenc'c^ 
if  nscossa'ry.

Ho d * H r . K ,J . Rgitiari, A^M.

Shri A, Mohilfey leaxtifed counsel for the 

respondents is present. The brief holder 

of Mr, P*K« Srivastava, learned coimsel 

for the applicant received copy of the reply 

tod^f. and requests for and is allowed 2 weeks 

time to file rejoinder. The case be listed 

for final hearing on 25-5»e9.
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Iw  I H t  CEk TPu IL  A D i a i a c T i U l ' I T E  T B IB U k A L

. ,  A L L x u i .a B .4 i)  C l  H G u I  T  BiJ^ G H  j L U C iU :jO  W .

jjSTWEB

Racivlkiromani.............. Ap.jlicant,

Mid

Union of India Lind others ............................Respondents.

1
•^1. ho. Description of Documents Page l;o.

relied upon. ■ ' '
,  ,1 III, I   I , I t, I |-i » r  - -I n j i - ^ T r i f —r<- r - i 1* ^ -i—i i j i i^ r  r ~  — r ii i h im b i 'h  r -  ■ n n r  - in ^ i^ n >  «n mu i ‘ ' m ‘i i .^«n ̂ . n  .» » . m nin i i — «i pwiirt. — w ^

1, Application . 1 -

2 . Anne XU re lio.
i-iotice calling the petitioner 9 o-
to suDOit his representation, 
alongwith the statement of 
imputation of charge.

3 . ifiaegii£S^ I'lo.
T; tat e i’ll ait of Khushai f:ingh,R-S-, ^ o.'z-
H'efe,a msck̂sbiic  ̂ w ajibi-tDad.

' 4 .  Annexure Mo. 3V.3> *
statement of tvhushal Muni, _  2.3 -

 ̂ i'lail kan, wa^ibaoad.

5. Annexure h o. 4 ^
R presentation dt. 11 .S .1986

S, Annexure ivo.
Imp, order of punishment

7. Anne XU re No.
App'eui dated 12.2.1987-

S . Ann6xure ao. A-7 .
Imp. appellate order dt. 28.3.1988

Li "7 —
 V a k a l a t n a m a

DATLD: LUCill̂ OU
i 1988 . (^IriGATUrG 0? APPLIC.^';?:

POH mi> OFrlCi.

1 . jute of i-lling___________

2 . ii^gistration wo,.

Jjigii'̂ t ture 
ror H^Hi^^'tra r .
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IN THE CEHTHAl ADMIWI5TRATI7E TRIBDIAL 

ALLAHABAD: CIRCUIT BH^CH 

LUCKNOW.

APPLICATIOI n o . S'i-' OF 1988

t

BITWEEIJ

BAtl ^HIEOMAKI, ./LPPLXGMT

A N D

UNION OF INDIA it̂ D OTHERS. . HE^PCNDEKT^

%

\

1 . DETAILS OF APPLICATION :g-
i; r

,Cl). particulars of the Applicant: j

( i ) .  Naaie-of the Applicant : HAM sHIBOMANI *

C ii) . Name of father/mia^«ird: 3̂ri Mangaroo Bam

(iii)  . Age of tiie. Applicant : About 35 ye ars.

(iv)* Designation and partil Postal Assistant;

euiars of office (nam4
• ri^turned Letter 

and station) in which,
employed or: was emplof

yed before ceasing tobe 

in service, I
LUG^NOW.

( v ) . Office Address

(¥i) • Address of -Service, 

of Notice

K affl J ^ h i r o m a n i , 

Postal Assistant,

;Eeturned Lett er 

OfficeUaibagh

(Bhopal Plouse); 

LUCKlfOW.

As above incoluimO/)
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2 , particulars of respondents:

I- (i ) . Name of respondent:

• 2.

(ii) . Name of fcither/

' husband

Ciii)e Age of respondnet 

Designation and 

particular!^ of office 

(name and station)

Cv)• Office Address

(vi)* Ad4ress of service 

of notice,

Il-(i) I'Jarae of respondnet

The Union of India , 

through the secretary 

TelecofiiL'iunication ,

New Delhi,

Not applicable 

--do --

(ii).Bame of father/ 

lappband,

(iii)Age of respondent

(iv) Besignation and Parti' 

cuiars of office 

(name & station) in 

which employed.

(v ) .  Office Address

( v i ) . Address of service 

of Notice

—  do —

The Union of India 

through ^gecretary, 

Teltcommuni cation 

D ep ar t men t ,N ew D elhi.

—  do —

The -Superintendent of ■, 

i^il'way Mail -^Grvice

’ ‘SH’ Division, -̂ aharanpi-
-ur

Wot applicable 

lot applicable 

The ^Superintendent of 

P&ilway Mail Service, 

Division, 

saharanpur,

As Above in column (iv) 

As above in column (iv)
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(3 ) .

I l l- (i ) , Majie of respondent

>

A '

/

(ii)  . Name or father/

. Husband 

C i i i ) . Age of retirement

(iv) .Designation and

The Director of Postal 

r^ervices, Dehradun Region, 

Dehradun*

Wot applicable 

Not applicable

The Direc-tor of Postal 

Particulars off Gffice^®^^^^^®> Dehradun Region,

(Name <& station) ■ in Dehradun

which employed, 

Cv), Office Address

(vi),Address of «^^rvice

of notice

IV-(i). Name of respondnet

( i i ) . Wame of father/

husband

(iii)  • Age of respondent

As in column (iv) above

As in colufpn (iv) aoove 

Mohan Beer 5ingh

Not known 

; Not appii-catjie 

Retired Head Sorter, 

Particulars of office R.M.Q. Najioabad 

(name & station) in Divisioti, ^saharanpur

(iv ) .  Designation and
Q

' employed.

(vi),Office Address

(vii),Address of service 

of Notice,

(i).Naffle of Respondent

( i i ) . Name of father/ 

fett&baad

(iii).ilge of respondent

(iv).Dfsignation and Parti-
, es

cuiars of office ( name

sixiKtx s^tation where 
employed

Not applicable 

itL s s ion Go mp 0 und ,

Najibabad,District Bijnore 

(U .P .)

Hera ■'Singh,

Not icnoi®

Not applicable

Porting iisistantj Bailway 

Mail iservvice, ‘q h * Divi- 

sion j Mo radabad (TJ.p.)
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: v

(v) , Offlee address As in column (iv) above

Cvi).Address of Service of

Wotice As in column (iv) atjove

<s>u-v« a--

VI- (i) of Respondent

(ii) . Wame of father/

husband Wot Knovjn

(iii).Age  of Respondent Not applicable

^iv).Designation and Parti- gub Post Master, Wehtaur, 

ciilars of office (name
District BijnoreCu.P.) 

&5tation) in which -

employed.

(v ) .  a^fice Address

(v i ) .  Address of fiervice 

of Notice

¥1 1 -(i) . rfame of Respondent 

(Ii )  . Name of father/ 

Husband

(iii)  . Age of respondent

As in column(iij^) above 

G/0 Post Mas ter,

Dhampurj District Signore 

(U .P .)

V r i O V - t

Wot Kno\*/n 

Wot Known

( iv ) ,  Designation and parti- -Porting Assistant,

culars of office ( name Head PostOffice Dhampur

and ^gtation) in 

wiiich employed.

(v ) . Office Address

(vi),Address of service of 

Notice

Distt. Bijonre, (U .p .)

As in column (iv) above. 

G/ 0  Eest Master,

Dhampur,

District Bijnore (U .P .)

V I I I . ( i ) .  wame of respondent Ram Murti ■'Pharma,

(ii) . &iame of father/husband-'Not iaiomi
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( i i i ) .  Age oi respond.eiit wot appiic able

(iv ) .  Designation and parti- ^Sorting Assistant (Mail 

cuiars of office (name-Opener/closar) Railway 

and station ) in which-Mail Service ,Najit)a{3ad

employed.

(v) , Office Address 

(“vi) * Address of service 

of Notice.

-District Bijnore (U .P .) 

As in coluMi (iv) above 

C/0 ^upereintendent,

Railway Mail Service, 

*!5H'Division, gaharanpur 

(U 5P .)

.V --

/i
cJ-

€

J )  \

S. Particulars of the order 

against which.the applica­

tion" is made;

i

This appii-cation is 

made against the Order 

dated 7 ,1 ,87  passed Dy 

faup er ein tenden t , • R,M .̂ 5,, 

*QH' Division «aharanpuT 

thereby inflicting penait: 

of recovery of Rupees 

3300/- from the salary | 

of the applicant: and 

the order d ated 28.3.88

passed by Director Postal
I

■'Service, Dehradun Region 

Dehradun thereby dism s'si-' 

-ng the appeal of the I 

applicant.

4, Jurisdiction of the Tribunal- The applicant declares

that the subject matter 

of the orders against \v’hii 

-ch he wants redressal is 

within the jurisdiction 

of this Tribunal

is 

d i­

rt €

"lSK3c]
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mail bag prescribed therefor.

( iv ) .  That thereafter the applican|

handed over the charge of the mail!: 
relieving official p

bags to the sMSSgsixsg in
Ŷ-e.4p&v(.<W*!r b3 -

duty soirter/i.e. aife 16 .4D hours 

on 1.2.1985 as the applicant’ s |

duty came to an end on that day.

(v ) .  That the mail-bag handed over 

to the reliever of the day on g

1.2.1985 at 16.40 hours was intaci 

and of sound canvas and was not
• I

torn or cut at any ^lace.

m

(vi) . That after handing over

the charge of the day on 1.2.1985^ 

the niail-bags which were handed 

over to the reliever were sent 

to their destinations by the 

reliever i .e .  R . M . i / 2  Najibabad,

(vii) . That pertinent to mention , 

here is that the mail-bag which 

was sent to ‘̂ ub Post Office Kehta 

-ur via Dhasipur Post Office in 

District Bijnore (U .P.) had to 

pass through the hjinds of differ­

ent persons e .g . f i r s t  of a n  

the mail-bag in question went

in the hands of relieving offici® 

-1 i .e .  EHf5/2 wajibabad who in



■ turn after keeping it in his ck&K 

I charge for few hours despatched the

i m^il-bag to L,¥. 25 in ejection and

; L.¥, 25 in section carried it to

; Dharnpur where he handed it over to

i the Mail Peon of Post Offiae Dharnpur

 ̂ i about 4.00 hours and the Imii Peon

handed it over to the Post Master 

Dharapur who opened the Mai1-Bag and - 

and mails, meant for Wehtaur ^ub Post 

Office lisiMEtei ceceived from

various places were collected and put 

into one Transit Bag and despatched

■ ta
0^0 Office Wehtaur f

on ^,A»iyoo I™

Z.i®i»2ji§9destination of the maiif^bag 

in question.

(v i i i ) .  That on 2 .a . 1985 the -gub Post 

kaster, I'iehtaur made a complaint to 

various authorities that the Maii- 

Bag of RM^l Najibabad i .e .  the mail
a/'''"' '■

I which was properly closed and seait-

-ed under the direct supervision of 

Lm  Head ^5orter at Najibabad by the 

applicant x-/as found having a cut of 

about 4 inches at its bottom and four 

(4) Insured Letters were missing from 

i t .

( ix ) .  That it also pertinent to mentic

here that the -"ub Post Master Hehtaur 

( the complainant in instant case )

/N

!\
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and the Post Master Bhatnpur hai^s 

for many times been found responsible 

for the eases of lass and default 

which had occurred in the past in 

dealing with and handling of mails 

and the public money,

(x ) .  That on the above mentioned 

complaint a Disciplinary Proceedings 

wars set against the petitioner 

and the petitioner was served with 

statement of Imputations or Misbeha­

viour for the proposed violation 

of Rule 3 (1) (ii) and (iii )  of.CCS 

(GcDUiduct) Rules, 1964. alongwith a 

Motice dated 5,12,1985 indicating 

therein that the applicant should 

submit his representation in his 

defence within 10 days from the 

 ̂ ' receipt of the I'^otice. Photostat

y copy o f . the said Notice and the

statment of imputations of misconduct 

or misbehaviour is being filed

Annexure No. A- 1 to the appiicat- 

tion.

(s i ) .  That during enquiry the 

applicant demanded some relevant 

documents which were necessary for 

making a correct defence-statement 

out of which/a few/J were shown to 

the applicant.



/

.10 .

(x i i ) .  That Jsiie applicant was also 

shown the bag which was found cut by 

4 inches at its bottom in the presence 

; of the top-KEta witnesses by the

Inspector for having been preserved by 

■the comp2iaining Qub Post I-laster of 

j-y^ ; Mehtaur. The chord (^-utly) which was

: , said to had been tied around the neck

01 tne alleged bag by. the 

was also shown to tk(2

-\

(x i i i ) .  That the applicant and the
R S.

. persons i.e.^ the tm d in whose

presence the bag was sealed'namely 

Khushai Qingh and cinother Mail Man 

namely lihushai Mani-and even the 

Inspector, IPii tried their best to 

fasten the chord (-'^utly) around the 

preserved mail bag but every time 

the string (% t ly )  fell too short for 

the purposes of fastening of the aiiegec 

fliail-bag said to have been defaulted 

by the petitioner. The two persons 

namely L̂ sG Head fJorter -<3ri Khshai -Singh 

the Mail Man Khushai Mani, Mail peon 

have given their s-tatement in writing 

that the ?1tring (4utly) could not be 

tied around the said bag which proved 

beyond doubt that the bag yas not the 

original one i ,e  one whicia was sealed 

by the applicant and sent to Nehtaur 

from where it was reported that the.
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instalments of Rs. 100/ ,  each towards 

the Gofflpensation of loss met by the 

Department. A true copy of the ■ 

aforesaid order penalising the 

applicant is being filed herewith as

to the application,

Cxvi), That the applicant vide his' 

appeal dated ' 12,2,1987 made

a departmental appeal through Proper 

Channel to the Director Postal 

•Services, Dehradun making detailed 

statements of facts and putting forth 

his defence thereby praying therein 

to exonerate of the cha rge levelled 

against the applicant and to set aside 

the order of recovery passed by 

i3uperin ten dent, «5H« Division

•^aharanpur dated-7.1,1987. A true 

Copy of the appeal dated 12,2.1987 

is being filed herewith as Anneiiure Ko. 

4 :i™i-.to the application. ,

(xv ii) . That by a^ order dated

28.3.198S the director,Postal .g,ervices 

Dehradun out of his oi^ surmises and 

conjectures had rejected the appeal 

of the applicant and upheld the punish­

ment awarded by the 'Superintendent 

Division, 3̂, aliaranpur .

A true copy of the o'rderdated 28.3,1988
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passed by the Director Postal Services 

Dehradun is being filed herewith as

imnexure Mo. A-7 to. the application.

7. Details of the The applicant declares that he has 

remedies exhausted- exhausted all the remedies avaiiala

-le to him under the relevant service 

rules i .e .  by making representations 

refuting the charge leveile^f^?. in 

compliance of the notice and statement 

of iBiputations of misconduct and 

' misbehaviour and had appealed against 

the punishment inflicted upon him 

and tte appeal too had beĉ n rejected.,,

8 • Matters not previously I'he applicant further

filed or pending in any declares that he had not

court, previously filed any application

or writ petition regarding the 

,7 matter in respect of which this

, ■ application has been made- before'

any court of law orany other 

authority but for the depart­

mental appeal before the Directo> 

of Postal Services, Dehradun sk 

which too has been rejected by 

him vide Annexure wo. A-7.. '■«

9. Reliefs sought ;i)n view of the facts mentioned in

para 6 above the applicant prays for 

the following reliefs:-
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(I) a direction may be issued to the 

respondents 2 and 3 therel3y setting 

aside the ioipugned order of 

punishment for recovery of 

Rs, 3300/- from the salary of the 

applicant dated 7.1.1987 passed 

by Respondent î io. 2 and the 

appellate order iie^ecting the 

appeal of the applicant dated 

28.3.1988 passed by Respondent r-io.S 

(Annexures No, A-5 and A-7 respect­

ively to the application)

Grounds on which ( a ) . Because the Respondents no, 2 and 

the relief is being g»ag!st 3 haT,e based their orders

; OQ sound reasoning and astamixttBi

passing of the impunged orders by 

discarding the evidence on record 

and by dis-agreeing with the pleas 

in defence by the applicant yhid' 

violates the whole disciplinary , 

proceedings.

(b ) .  Because the bag having been passed 

through different hands was opened by 

the Post Master of Dhampur Post Office 

who did not make^ any complaint about 

the condition of the bag and thereaftei 

. the'.complaint made by the Qub Post Mast( 

-er U ehtaur Post Office who had receivec 

the bag through the ^^ubPost Piaster 

Dhampur speaks the story that the



bag in question i*jas sound and intact 

upto Dhampur Post, Office exonerating 

the applicant of the charge levelled 

against him.'

( c) . Because the respondents did not 

■t&ke into consideration of the past

history of service of all the persons 

through
ll^whose hands the bag in question was 

passed on and in any case under the 

relevant Buies of Post Office Manual 

the isured letters letters are kept ^ 

into th© bag and the bag is sealed 

by the Heaia JSorter and not the mail 

opener/closer

.15.
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( d) • Because the impugned orders are 

devoid of reasoiiable ness and are 

against the principles of natural 

justice rendering the same of no 

legal consequence, arbit-rary, illegal 

erroneous, perverse and void ab~initic 

a^exHsteliable to be declared as such,

( 1 . ) .  Because the applicant had been

the chance to sit in the 

departmental examination for promotion 

in a higher scale i ,e  of Upper Divison 

Clerk on the ground of pendency of 

disciplinary proceedings vjhich 

tantamotinted to punishment for the 

chcirg-6 levelled, against the ii^pplicant
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even before the @aaiQltiŝ (3ijsâ  of the 

disciplinary proceedings and the 

impugned order of punishment dated

7.1.1987 (-̂ 'i'nnexure 1.0. a-5) is hit

by the principle of double jeopardy, 

and cannot be sustained under law,

Cf). Because the service -career of 

the applicant is unblemished and 

clean.

I

V
. /

(g ) .  Because the impugned order of 

recovery of pecuniary losses to the 

department from the sa alcry of the 

applicant is not only a recovery 

but it casts clouds on the future 

prospects in the service-career of 

the applicant which purports to impos 

and third punishment upon the appiica 

nt ,

(h) Because it was encumbent upon the

■ respondents no, 2 and 3 to have

arrived at a decision on the basis 

of some evidence i .e  evidential 

material -which with some degree of 

definiteness points to the guilt of 

the delinquent in respect of the 

charge against him.

( i ) . Because suspicion cannot be 

allowed to take the pl^ce of proof 

in domestic enquiries.
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( I I ) .  A direction rnaj be issued direct­

ing the respondents l to 3 to refund 

•the deducted amoujtlEt x^ith interest @

18;| per anum deducted frofli the salary 

of the applicant till the ciateof 

maiang Of ref-und to the applicant.

(a) Because the appHcantfe defence

lias not been pierced by the discipline

-ary authority nor by the appellate

aothorlty hence the deduotion^Sn'^^he

basis of an order void- ab initia is 

illegal.

(The grounds mentioned in the above 

paragraph of relief (i) are Deing 

pressed for this relief a i g o ) .

■ J .

VO
: '

( I I I ) .  f:5uch other order or direction 

wnich may be deemed just and warranted 

in the nature and circumstances of the 

case may also be passed.

( W ) .  tie costs of the application may

also be awarded to the applicants again, 

the respondents.

10. Interim Order, Pa*dlng final decision on the appHca-

if  any, prayed tion the applicant seeks issuance of th. 

f o r
following Interim Relief

(a ) .  That for the facts, 

circumstances and reasons 

meatioaed in paragraph wos, 6
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and 9 or the application, it is most 

respectfully prayed that the respondents 

1 to 3 fee restrained from making any 

deduction from the salary and allowances 

of the applicant forthvJith in pursuance of 

the impugned order dated 7 .1.1987 and

28.3,1987 (Annexures No, A-5 and A-7 

respectively to the application).

V

11. In the event of the 

application being sent through 

register edjgost, it may

toe stated whether the 

applicant desires to 

have oral hearing at 

the admission stage and 

i f  so he shall attach a 

self addressed Post Ca^d/ 

Inland Letter at which 

intimation regarding the 

date of hearing could be 

sent,

12. Particulars of Bank Draft/ 

Postal Order in respect of 

the application fee. s-

(a ) ,  Name of the Bank on 

which drawn.

(b ) .  Demand Draft Ho,

or

NOT APPLICAHE,

(a-) , Mumber of Indian Postal

Order(s).

(b ) .  wame of the issuing Post

o m o e .  .



.S’

(e ) .  Date of issue of Postal Order(s)

C d) . Post Office at ifiiich payaoie

13, List of enclosures:-
1

1. Notice aiongwith staihement of imputations 

of charge of misconduct or misbehaviour 

I '' calling the appiicarit to suomit his

S , .19.

representation witl:in 10 days.

2-i« Statements of '’̂ orfler Khushai gingh

and Mail Man Khushai Mani«

!• 4,Representation of the applicant dt, 11 ,8 ,86 , i 

5 , Irapugned punishment Order d4, 7 ,1 ,1987 , j

6 , Appeal dt, 12 ,2 ,1987,

7 , Order rejecting the appeal dt, 28,3,1987

8, Yajiaiatnama, .

V E R I F I C A T I 0 N .

I ,  Ham '^hiromani 5 son of -‘Sri Man gar oo gam.,
(''

aged aDout 35 years, posted as Sorting Assistant 

in Returned Letter Officer, Laltsagh (Bhopal Houseg 

Luclsnow do herebyV erify that the contents of 

paragraphs ' 4 to of the

application are true to my personal knowledge ani 

paras ou^  s are believed to bel

true.on the basis of legal advice and that I hav( 

not suppressed any material fact.

Dated: Luckiio¥,

,1988, C fjignatur e.'‘Of applicant
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t  y. ■*V ..
 ̂ "3iH" i>r\ I .'

......  ; ' 5' . " ■ '
• ™ '̂*-- " " "'’N ';v," "-̂

)u

-TV-^



-e23-

'X/''
vu sW M v <  \oUw>l

CIav-cjuJL^

\,

^<2.VwQfi_VA.

P vOAA/V SiWlv&WXu^O. __________ Â ^̂ UciiSJUvir
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BEFOrt-.
BJiFUltK XHii HOlM 'BLii CiiDiTHAL AijMIiiIiSTii.4i:iV'ii xiiEBllMilL 

ALLAHABAD: GIHCUIT BMCii LUCKl'IOW* ' ■

1??LICATI0M NO. ■ OF 1988.

Ram JJliiromani, ...... A pplicant.

Versus

Union of India and others ...... Kespondents.

AHHElUBfi NO , 1 -

To

The Superintendent,

R.M.g. 3-gH' Division,

■*3aharanpur'

■'Subject;- Alleged non-receipt of 4 Ins. letters 

by fjPM llaiitaur, from the regis, bag

closed by Kajibabad RMS st-l dt. 1.2,85.

Ref:- Your office charge sheet Memo wo. K-3/49g^ 

FGII/84-85 dt. 5.12.85.

-gir,

With due respect, I beg to submit my 

J defence as under that ;-

X performed by duty in i-iajibaDad mm/1 as mail 

opener and closer, under tne iuiuiediate supervision 

of the L.^S.a. head sorter on 1.2.1985 and accord­

ing to the memorojnduBi of distribution of worK; 

issued by the superintendent of distribution *

of worfe issued by the i^uperintendent.. On the



J
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day my duty coffluienced at 9-00 hrs. aQd ended 

at 17-00 hrs. During these duty hours I carried 

out the worj£ in the mail orfice and attended 

thrains on the platform for exchange of mails 

as well, ind the instructions contained in 

Rule 114 of P & T man. vol YIX had been strictly 

complied, with by me. On the day there was 

only one regular mailman who worked as set 

ported in regn, branch and the other 4 officials 

were casual labourers who were doing the duties 

of class I¥th officials.

I The work connected with the receipt of
i
. ' mails aiid opening of mail bags and TB’ s was
i

i ■ vigidly by me and nothing unusual happened or '

; reported. Then within the stipulated time

I fixed for closing the mails as contained in

'-'-4 Rule 58. or̂  the Posts aiid Telegraphs Manual,

: Volume Y and supported by Rule 119 of Volume-

VII/ I started the w o t k  or closing bags keeping 

all-k the prepared regd. bags and parcel lists

• in ffly personal sage custody. Around 16 hours 

ins... regid. bag of Nehtaur alongwlth the other
V ■

/  bags was personally handed over by the
J ' :

'̂̂ ®ad gorter/^^ppiBvisor who was sitting in the 

t same hall where the mail kags were closed.

Is in this office mail agency is not a separate 

; branch, so the Head ‘3orter/-*3upervisor asted to

key direct v isist , till the insured regid, bags 

were placed in the mail bags axid sealed thus 

all the bags including Nehtaur were closed in

/
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1 ,

'ir-

the presence & direct supervision of Head Sorter, 

ground 16 hours, I closed the mail bag for 

I^ehtaur I had continuously seen that theregd. 

bagclosed by the regn. sorter was securely 

fastened and properly s ealed and the canvas 

bag used.for the regid. M g  was intact, secure 

anrd strong. The regd. bag ¥as put in the 

mail bag after the detailea cexamination and 

checK: in the manner prescribed by the rules.

The canisas used in the mail bag forHehtaur was 

quite sound and of mediufli size. All the mail 

bags weresealed by the mail seal in my presence 

and kept the seal in my custody. Afterwards

1 started the worK of T .B 's . closing. I closed

2 T .B ‘s for Dhampur. The mail bags closed

by the set for Dhampur and Nehtaur were enclosed 

in one T.B. and the other bags in other. Then 

all thebags were once again sorted out .and placed 

at proper place in heaps in the cage T.B. The 

T'.B. was sealed with mail seal. The mail seal vms 

then put in the set a 1 mi rah and the key Kept 

by the H,§,

At 16-40 hrs. the relieving sorter §hri 

Hem . .̂ingh attended to his duty, -'ihri Hem Qingh 

examined cind cheitcked the entire mails, received 

by him in trcinsfer, I niade over the deposit mails 

under entry in the mail list and haxided over 

charge of the office to my reliever Qri Hem s?ingh
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sorter was to work as time sorter 

no. 5 in the succeeding set with his duty 

froBi 16-40 hrs. to 5-30 hors. I’he instructions 

contained in rule 121 of Vo ¥11 were properly 

cofliplied with. The charge was taken over and 

accepted by ^jhri Heai Qingh without any hitch or 

objection, • Under Rule 112 of folurne VII the 

responsibility of my reliever began when close d 

mails were made over to him at 16t40 hrs. and 

continued until the bag swere delivered or d epata 

-hed to destination. Under the said rule 

he was further responsible that the bags dealt 

wi th by him were care ful1y e xamin ed, p rop er1 y 

treated and correctly disposed of. During the 

duty hours, no untoward incident happened and 

nothing wrong was reported.

,3'
¥

/

Only on 4 .2 ,1985 , it was learnt through 

^ . R.0. Majibabad that the Q.P.M, Nehtaur vide 

his'ofiice I.E.Wo, 51 dated 2 .2 .85  has reported 

non receipt of four insured letters numbered 

878, 627, 61 and 853 entered in the refs, list 

of Wajibaoad B.M.Q. / I  dt. 1 .2 .85  alongwith 

15 ordinary regd. letters. In his E.B. the 

^3.F,M, had indicated that the regd, bag 

was found cut by blade in the bottom covering 

cut area of 4 inches. He hadaalso mentioned 

in his report that the mails from DhaEipur were 

received in Wehtaur post office at 12.25 hours 

that day that is 2 ,2 ,85 ,
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liiiportant and necessarfme in connGction with 

ay defence statement and some of them were made 

seen to me through I .B . m . Wajibabad, The can-̂ as 

bag of mail bag submitted bythe Kehtaur

as an exhibit was also shown to oie along with 

the cord and label used by NBD H-i'Vl while ;

closing mail bag for n ehtaur on 1 .2 .85 , J3mall . . 

and inediiuffl s i 2 canvaa bag was used while r^ehtaur 

mail bag was closed b^ W .B .D . RlWl on 1 .2 .85  

but in the course of enquirya foreign type 

very long and vide canvas was shown to me 

by the Inspector for having preserved by the 

§.P.M, wehtaur as the ĵan̂ jas bag use., by NBD Ri4Q/l 

,dt. 1 .2 ,85 in the Wehtaur mailbag. 'Wheii the 

Inspector aAd also some otJaer staff tried their 

best to fasten the cord and label on this 

bagj they could not do so and the lable cord 

dell too short every time. It was not the 

and original cahcas bag which was used NBD 

Rii^/l in closing mail bag g'ot N ehtaur on 1 ,2 .85  \ 

Besides, the coiivas bag used by Dhaiiipî r in closing 

T.B. I'lehtaur was shown by IRm while the relevant 

documents were shown by him in the course of 

(■ inquiry. The can^zas bag was found formed on

its lower side and this created a suspicion that 

the mail bag should also be formed. But the 

canvas bag of mail bag which was shown to liie 

was not original, which was used in clsing. the 

mail bag by me. The Nehtaur failed, too,

to make any report against Dhampur while he 

got the formed canvas bag of T.B. Dhampur.
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IN TflE GiSM TEAL ADxilNI TRilTI VE TBIB HI''! AL 

ALLAHABADs CIKGUIT bench  LUCKNOW.

a p plicatio n  n o . OF 1988

Bam. ^ hi romani. • Applicant,

~r'

v/s

Union oi India and others . . . . . .Bespondents,

A['1WEXURE K,0 ’ A-5"

IN D IB  DSPARTMH'iT OF PÔ T̂-S.

4

.1̂

OFFICE Oh the ■gUPERIKTH'iDMT R.M.-g, ‘QH‘DIVI-^ION 

glllRANPUR - 247 00 1 .__ _ ;

MeMo 1̂ 0 , K-8/49/E5f-II/84-85 Dated at -^aharanpur 

the 7-1-87. ' ■

•  •  •  •  «  •

It was proposea tot ake disciplinary

acticQ under ruie-l6 of CĈ  ̂ ( CCa ) Rules, 1965 

against sjhri RaM ''Shirornani 53,A. , 8R0 Laskar( Now ¥< 

working at ii .Baf) vide this office merno No.^ 

even dated 5 ,12 ,85  on the basis of s tateaieiit 

of iiiiputations of ffiisconduct or misbehaviour 

which is reproduce below

"•'3hri Bam ^?hirraani J3.A, w|dle wording in 

Najibabad Rj'd̂ /̂l dated 1,2,85 as mail opener 

failed to kee p the Regid, bag i'or Wehtaur 

closed by Wajibabad m ^ /1  dtd, l ,2 ,85in  his 

custody safely as during his custody regd.
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bag was cut from the bottom by 4I-'' whcih 

Guased in abstroiction of 4 ins.letters 

No. 878, ivandivili , 727 Calcutta, 61 Bareill2= 
(Bhopal) and Ins. 853 Delhi G.P.O.

Thus the said'^^hri Rato -^hirmani showed 

a gross sense of negligence and lacR of demotion 

toweds his duties and thereby violated the 

provisions of Buie 3 * l . ( i i )& ( i i i )  of CCS (Qonducu) 

Rules, 1964”

The said '̂Shri Ram Qhirwani was given 

an opportunity to submit his defence within 10 

dayis of t he receipt of this offieeinemo of iMo. 

even dated 5 ,12 .85  which was delivered to him 

on 7 .1 2 .as. The ofiicial submitted an 

application dated 11,12.85 demanding, for some 

’ documents and exhibits of the case for inspection.

He was shown the relevant documents and exhibits 

, through the IRl'l Wajibabad vide this office letter

IMo, even dated 26 ,6 ,86 , ^'hereafter he submitted 

his defence dated 1 1 , 8 ,8 6  which was received in 

this office on 12 ,^ ,8 6  under QRO W, BadL.Wo, 885 

dated 1 1 , 8 , 8 6 , The defence of the official is 

discuss ed as under

I have/through the statwent of imputations 

of misconduct levelled against the said JShri Ram 

Qhirmani and his defence dt. 11,83:86, In his 

defence, the ofiicial has stated that the 

regd, bag for Nahta,ur closeo, by Najibabad M ^ / 1  

dated 1 ,2 ,85  was secrely fastened, proper sealed
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aild the c anVas bag used for the regd. bag was 

intact, secure afid strong. He has also stated 

that the said regd. bagv^as put in mail bagafter 

detailed examination and checK; aJid the canvas bag i- 

used for the mail bag for Nahtaur was quite 

sound. But, the fact as reveale-d from the 

investigation in the case is that on opening the 

mail bag for Nahtaur closed by Najibabad RM̂ 3 /1  dt,

1,2,85 at Nehtaur | ,p ,  the regd. bag closed by 

Najibabad Rfcî s/l dt, 1 ,2 ,85  received in the mail 

big was found cutat the bottom by 4|-’' sufficient 

to abstract the contents and the 4 (Four) Insured 

letters i .e .  liandiveii ins, letter 878, Calcuttisfe 

Ins, letter 627, -Sareilly (Bhopal) 113s. letter 61 

and Delhi GPO ins, letter 853 were not received 

and were found missing.

i\!ow the main point for consideration

in this case feisKS teka is as to where the abstra­

ction of the,four ins. letters might have taken 

place. The canVas bag used for the mail bag 

for Kehtaur closed by ^a^ibabad BI^^l dt. 1 .2 .85  

was not cut at anywhere but only the regd. bag 

of wajibabad dt. 1 .2 .85  contained,in

letters were abstracted from it . Prom this 

it Ccin be inferred that the abstraction of the 

said Ins, letters by cutting regd. bag at ii:s 

bottom has nottaken place in traiisit in as much 

as the conditions 01 the said mall bâ g chord and 

seal- was ‘̂ouni, when received at 'Mehtaur.

-i-i.herefor.e, the abstraction of four Insured
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letters must have taken place while the said

regd» bag ior i'4 ehtaur Tufas in the custody or 'Shri 

Ram ;3hiromani in as much as there were no other 

chances any point for such an abstraction.

\

7 ^"' defence, the said ^ghri Raci miironani

has submitted the plea that the c,anvas bag shown 

exhibit as one used by Najibabad H'i^S/l dt. •; 

‘ l ,2 ,o5  for closing, the iiail bag for N ehtaur -

was not the bag actually used, saying that the 

chordwith label fall too short. But the examina- 

' tion of the exhibit by me reveaifced that his plea

w>a.s not a fact but a-bit of fiction as the negth 

01 the c hord was 19 CMs which was sufficient for 

closing the said Dag. The other points raised 

and the rules quoted by the official in his 

defence need no comment as they are not relevant.

As discussed in. the foregoing paras, the 

charge that s5hri Ram ^iroioani failed to keep the 

said regd, bag for W ehtaur closed by ^'a;jibabad 

Ei'l-'S/l dt. 1 .2 ,85  in his custody salfely is 

estaoiished beyond doubt, which resulted inthe 

loss oi Rs, 3300/- to the Department.

Thus, the said Qhri Ram ^hiromani fai led 

to maintain devotion to duty, and belaaved in the 

fliauiier unbecoming of a Govt, servant contravenining 

the provisions ofRule 3 ( l ) . ( i i )  (i i i)  of CGQ

—  •> - r  •
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(Qonduct) Hules, 1964.

er er or e I , ®. V, Defehp ande , . R .M. ' EH»

Division- hereby

that the amount oi’ Hs. 3300/- (^^Voees three 

thousand aiui three hundred only) should be 

recovered from Qhri Ram ^hiromani, g,A. in 

33 (Thirty three) monthly instalments of Rs.lOO/- 

each (^^upees One hdnared only) "from his pay 

allowances commencing from Jcmuary, 8 7 ,̂

sd/“ illegible.
7/1

( N .V , DSshpande)
J3up erin t en den t .

R , ’ (3H ’ Div i s i on .

J3haharanpur-247001.

Copy to

!•

2-3.

4.

5-6.

7.

9-10

•'Shri Ram '‘̂ hiromani QA c/o gRO Wajibabad

Ihe 5fR0 wajibabad- with a spare copy of the 

memo to be delivered to the officicil under 

receipt. Receipt may be retrurned to this 

office for record.

The HRO(A/Gs) 'fJH* on -gaharanpur-for 

necessary action.

The Qteno to Dn. for C.R. &memo

of service of the official,

sjtaff II  for Pf i .  Copy for VR&PR 

0/G & Spare.

TRUE COPY
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l l .  THE GS^fRAL ADMliUiSTBATI VE TEIBUwAL 

ALLAHABAD CISGUIT BEW CH LUGKMOW.

AP'PLIGATION NO, OF 1988,

Ba m &3h2)rofflaiii. . . .Applicant

v/s

Union of India and others. . . . . . .  iiespondents,

ANNEXURE HO . j A-(

To

The Birector 

Postal .Services,

Dehradm Region,

Dehradun~248001.

( Trhough Proper Channel),

-iubject: Appeal a gains tthe order of the. . 3̂updt.

, n.$i«Division , ^aharanpur memoNo, 

K-3/49/EC“l l / 84-85 dated 7,1,87. ordering 

the pena:^ijj^ of recovery of Fs 3300/- of los 

case of 4 insured letters.

Reference! The,following documents are attached 

H/W this appeal for your ready reference.

1), Copy of charge-sheet ffiemo no, K- 3/49/

. / ,  IgII/84-85 dated 5 ,12 .85 .

i i ) , Copy of Defence submitted on ■11,8,86,

iii )  , Copy of. decision given by the QRI4 Memo 

No. K-3/40/EG11/84-85 dated 7 .1 ,8 7 ,
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Respected Qlr,

Most h-uffl]3l,y an.d resp.ectf.ull7 your humble 

applicant lam ^ShirBiani ssorting Assistt., 

Najibabad BM8 appeals to your honour against 

the above orders _of Division and

prajrs for early favourable decision,

1) • Facts of the Case;- That vide

Division, Saharanpur memo No, K-3/49/EC-11/84-85 

dated 5 ,12 ,85  I have.been chargefesheeted for the 

following charges. J-

ghri Ram jghrioiani -g.A. while working in 

Hajibabad PJ4-g/l dated 1 .2 .85  as mail openeriailed 

to keep the regd. bag for Hehtaur c,lo^g^ by the 

Ma.iibabad dated 1 , 2 .8 5 in his custodysafely.:

the bottom, by 4-5-“ which, caused in abstraction of  ̂

4 insured letter Kos. 878/Kanavali 627/Galcutta^ i 

6 1 .-Bareilly (Bhopal and 853 Delhi G .P .Q ,.

Defence;- I have submitted my defence on

11.8,85(copy enclosea)' to .§R,M. giving fTj.ll facts 

in this loss case. I' performed by duty in Majibab 

-ad elated l , 2 ,'8 6 '.as mail opener and closer

under the imniedil,te supervision of L.^?,G,,. Head  ̂

fiorter on . 1 , 2 , Si:, X opened all mail , bags and 

closed in Hajibafead .RMQ/1 dated 1 ,2 ;85 , No 

report was received fro,tn any office except ^5,P,M, 

Hehtaur,
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(5 ) .  The regd. Dag for Kehtaur containing four 

ins. letters was put in the mail bag and after 

closing it under the supervision of Head

tjorter was trcUisferred to .another, mail agent JShri 

pfaai ?5ingh Q.A. wajibabad The decision of the

C'Ri'i that the alleged regd. bag remained in my 

custody and tookout four Ins. letters, is 

absolutely wrong Decause the regd. bag was 'closed 

in the ^.upervision of Head Sorter and all other 

including five mail men. After that it "v̂ aŝ  

transferred to §hri Ram -gingh mail agent, who 

took over the charge at 16.40 hrs.

( 6 ) .  The regd. Dag for Nehtaur reached Nehtaur

through the following employees and section, at 

following time shown against each.

( i ) .  Mail bag closed by uajibabad/Hi's/I and 

transferred to mail agent Najibabad/ 2  at 

16.40 hrs.

( i i ) .  The mail agent icept the mail bag in his 

custody from 16.40 hrs to 18.00 hrs.

Ciii) . The mail agent Wajibabad / 2  took over the 

charge at 18.00 hrs and kept^under his 

custody up to 3.20  hrs. & then despatched to 

L.¥. 25 in Section currectly.

( iv ) .  L.W. 25 in tranaierred t© mail peon Dhampur 

at approximately 4.00 -hrs & ulbimauely 

peon handed over to P.M. .Dhampur.

ti'iT
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d ) • The P*M, Dhampur had closed this mail

-bag of Wehtaur in his T.B. Bag. I f  there 

had been hol4- of 4|-" the P.M. Dhampu r 

must have reported jaaagainst Wajibabad 

RMsj/1 dt, 1 .2 ,85  but the P.M. Dhampur 

made no report against Hajibabad RMg/1 

This proves that the loss case took place 

neither in my presence or in niy office 

at Wajibabad RMVl di. 1 .2 .85 . Thi& loss 

has been comm:tteed either by mail p eon 

Dhampur (causal labourers) or ^FM Rehtaur 

because the. mail bag of Hehtaur remained, q 

in my custody for'a very short periodo

e)'. The employees to ■whom these preserved

bags shown alongWith me are the following:-

( i ) . IHM Kajibabad RMq.

( l i ) .  Khusiiai'«3ingh m ,  Hajibabad EMiJ.

(i i i )  . Khushai Mani Mai^ Man Najibabad'r.BM«.

On seeing these preserved bags the above

etiiployees were also of the opinion "that these

which have been preserved by the ^PM Wehtaur ‘ 

■ were not used by Raiibabad RMS/1. The r^gd. bags' 

whichh/^^sfepreserveq by the ^PM Hahtaur was too 

big to be used ag a T.B. bag. It seetied ' that this 

loss case was the act, of rc0.il peon Dhampur ' or '

§PM Kehtaur. . ' ■

I assure pou *'air” as ”God” my witness 

that 1 am not at fault in this loss case and this

I I  I



V,..J

.2.

iroci the bottom by 4-1/2** which cause ',in 

abstraction of 4 Insured Letters No, 878Kandvaii 

and Ms, 627 Calcutta ins. 81 Bareiiiy(Bhopai)

Ins. 853 Delhi G.P.O,

xhus the said i^hri Ram -'Shiromani she wed 

a gross sence of negligence and lack of devotion 

towards his duties and thereby violated the 

provisions of rule ( i ) ( i i )  and (iii )  of CCS 

(Conduct) Eules y 1964, »

I have gone through the appeal off sshrl 

^^hiromani. «.A. Kajibabad E.Mjs: against the 

recovery of Rs. 2000/- in 33 equal instalments 

of Rs. 100/- each given by the 

division, ^.aharanpur and have come to the conclu­

sion that the punishment is fully justified.

.appellant has pleaded himself innocent 

of tne charges for causing loss in the Hegistered i 

Bag for Nihtaur which was kept in his custody 

by arguing that he had received the Registered 

Bag froffl the H®ad .porting Assistant without

challenge and further he 

enclosed it is the Mail Bag in proper condition.

Ke has also pleaded that the bag in question was 

closed under the supervision of the H .Q.A. and also 

transferred under the supervision of the .A,

CO another Mail Agent ia sound condition.

X cannot however, agree with these pleas
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and arguments of the appellant. The fact tthat 

the mail bag was opened at Wihtaur Post Offieez 

where the Registered lag was found cut from 

bottom and 4 of the,Insured letters found 

Missing xroiii it while the condition of the 

seal of the canvas Bag and Mail bag was quite

^  ^ounaalong proves that the loss took place

before the Registered bag was placed inside

the occurrence of loss has to be

ruled out.

In tne light 01 the above 1̂ j therefore find 

the appei.iant fully guilty of the charges levelled 

against hia by the disciplinary authority and 

: , therefore consider that the punishment of recovery

of Pss 3000/- in 33 instilments of Es. 100/- each 

awarded ly the Division, Saharanpur,

^  should remain against him. The appeal is ,

therefore , considered rejected,

sd/- illegible 
Director Postal ^Services 

Dehradun Region.

TRUE COPT.
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In the Central Administrative Tribunal,Sixcuit Bench,
LScfcno^*

I'!

Counter- Affidavit  

. In \

R e |is t r a t io n  H o , 3 2 / 8 8 ( L ) ,  

l^si Sh ir  Oman i

Jersus*

U n ion  o f  In d ia  and o t h e r s ..

• • • /

..Petitioner*

Respondents,

(llS>

' P

I

Affidavit of D.S.Mehrsv 

aged about 61 years,son

of Sri K.S.Mehra, _______

Sup er int endent, R.M, S. (SHX- 

Di vis ion, Sa haranDurj________\ 7 - <

Deponent. — -

I, the d6ponent,abov6na»ed,do hereby 

solemnly affir® and state as underj- --- ^

1, fhat the deponent is working as ;-----

Superintendent, B.M. S. (SH) Division, Sa ha rsr^ur

and has been authorised to file the present ---

counter-affidavit on behalf of the respondents 

in the aforesaid ease. He is,os such,well acquainted 

with the facts of the case deposed to below, r-
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2 , That the depcfient has read th e  contents

of the  p e t it io n  end has fu lly  aiaderstted the saa e .

3, That before giytog parawlse reply t©*-

the petlti®ia it Isjiecessary t© give brief history.

of the ease tojanderstand the coiitrovery raised bjr-' 

®esns of this petitl©n, ---- --------  --  — —

4, That,f©ur isisnred. letters Mos.S78 "

dated ^ .1 .1 9 8 5  f©r. Es, 1200/- booked_ froE Kandiveli, 

6 ^  dated 30.1.85 for  500/- booted fr©m Caleiitta,^ 

61 dated 28.1. 1985 for fls.600/- b©oked fr©M Jerelly 

(Bh©pel) and 853 dated 31,1,1986 f©r i.1000/— ---

'V

booked from Delhi G.P.O, fro®, the registered bag__

Gl©sed by lajibabad MB/l dated 1.2.85 f©r lehtaur

3 ^  Post Office ¥ere l®st.

V\, _ 1 I) The bag was received by Sri Bam •-

K

Shiraaani with©\at challenge and closed in a Mail *—  

Bag f®r lehtaur Post Office ĵhere it was found cmt - 

4 ” in the bott<M snd Insured letters missing.

When the ease case t© light on receipt 

of a espy of Err©r b©©ls:-5l dated 2.2.1985 

Sub Post Master,lehtaur wh© had reported that the-- 

above cited Insured letters t̂ ere not received fr«»

the registered bag under reference and the ----

canvass bag used for sltsing a registered bag — .

^as f®und. cut by 4« froai its bottom. The Mail ____

bag closed by Sri Baa Shiro®ani was intact till 

its opening at Mehtaur post office. -------—



' .v T l
■0.1

I'O

I ' '

A

.3,,...

That eagtiiries were jtade into the., case 

have revealed that the registered, bag csataiaiBg-. 

15 registered letters aad 4 I^stired letter detailed

ab©ve ^as handed., ©ver t© Sri t e  ShlrQuaiai ®ail_--

closer of la^ibabad H#M#S*/1 datedl*2*l986 by the

HS^/registered SH©rtiag Assistamt af the s6t .---

without any challenge ^hatsaever regarding the 

comditim .©f its seal aad canv®as bag .used. ,

fhe said registered bag vrss closed in the Bail bag.—

for lehtamr by..the mall closer Sri Earn Shiromani.___ .

the M ail  .bag thus closed.vjas despatched to iehtaur 

Post office through the usmal prescribed vmtB 

sna handled by n a i l  closer Sajibabad M S /2  dated,—

1,2*1986, Mall grade L¥-25 IH, Kail peon Dhai^ur ___

Head Off i c e  j f f i a i l  , Bas conduct ©r Bhampir and Mail —̂

p e o n  Iehtaur Post office j«!ith©ut least susplciGaa

of its seal or safe condition of the mail bag. 3!he — 

sail bag under reference ^as cut and opened in - 

Sehtsur post office and the registered bag received 

inside ^as found eut by 4 ‘* on its bottom snd on-—  

verification the contents of 4 Insured letters —  

entered in the registered list were found Biasing - 

altogether. ■

In view 3f the facts narr^ited above 

It was obvious that Sri Ram 3 hir®»arai,ltolorting 

A s s i s t a n t  .Hajlbabaa,* 3 / 1  dated 1.2.1985 was the- 

only suspect to be responsible for the lass of



V

%

>

. 4 .

ttie f fu r  insured  le t t e r s  J u e  t 3 being the m ail h a g r  

in tact  a id  having received  the  r e g is t e r e d  hag

in tact  Slid wit h ^ t c  h all  P i ® ,  and t h e ,r e g is t e r « e i

bag was foiiBd.cut im ljstt©M havlBg ©Bly the  iBsured-^

a r t ic le s  a lss ia g ,. , , _____________ __________________ __

_ iiGCfrdiagly ,^ r i  Ram, S h ir o ^ a a i  jSsrting; 

As3,istant waspr®ceeded agaimst .Hale-16 GGS(CGA)

H a le s , 1 9 6 5  v ide  Superirit0B deK t ,.M S (3H ) D iv is io n ______

Hesio n o ,K - 3 /4 9 /B C ..I I /S 4 ^ S 5  dated 5 J 2 .1 9 8 5  and

a’Barded a punisbaev.t ©f recavery p e rta iH in g  valiae 

3 f  £ m r  insured  le tte rs  aasuntiag  t 3  fe,3300/-

t© be recovered iii 3 3  iastalm ents  ®f Bs.lOO/-per month 

from h is  pay v ide  Me^o K 0 .11- 3/49 /84- 35  dated 7 .1 .8 7 .,_-

......An appeal was p re fe rre d  by the sa id

Sri Bam S h ir© a an i,S ® rti2ig A s s t t , an 1 2 .2 .3 7  w hich  

had been co n sid ered  and re jected  v id e  a p p ella te  order 

I s .  Y I Q / I P ^ 4 5 / 8 8  M B  dated atDshradun the  2 3 .3 . 1 9 8 8 ,-

5 . _  That th e  contents-of p aras  n o s .1 to 5

o f the  f e t i t i a i  are M atters  o f  rec©rd a n d ,a s  such , 

req u ires  no  reply by means o f th is  a f f id a v it . =----

§ • .  That the  contents of para n o .6 ( 1 )  o f

the  p e t it io n  are a a t t e r s  o f record and , as such , ^  

req u ires  no  reply  by means of t h is  a f f i d a v i t .-==—

. ... ■

7 .  That th e  contents o f para n o .6 ( 4 ^ )  o f  ^

the  p e t it io n  are not adm itted ,as  stated  t h e r e in . It

li— —iL-H



In

■) 7 '

r)
--̂ Oivi <’5;:

is sm^itted tfeat tke supervision ©f the Head Ssrting

Asstt. ms a general supervision and not a direct,,__

supervisian as per rule -48 sf P&I. Manual i©luE6 _  

n id ig h t  Bdition eorreoted upt® 1,4.1986),*^— --

....... .6,,„, .,

Jth© <?©fitei!its 3f  para  ns.6(iii) 

of the  p e t it io n  are n©t adititted. It i s  sub aitted  —  

th a t  th e  avensents Made by the  p e t it io n e r  that he —  

had c lo sed  a a i l  bags under the d irect  and immediate' 

su p e rv isio n  of the LSGH Sorting A s s t t , M h

the eoffiplianse of Buies a-nd methods is not oorreet.__

Head 3©rting iksstt, is the Inekarge of the set and the
* I  t

v;hole set ¥orks under his general supervision as per 

Hule-48 of Manual,?0luae H I .  Ihe applicant *11 *-—  

version that the every mail bag î as closed in

imediate supervision of the Head Sorting Asstt. -—  

is not eorreetly based and he ia fully responsible 

for closing of mails as per rules, ---- -------

^hst the Gontenta of para ao.6<iv) of_ 

the petiti®n__are matters of record,and as such,-— - 

requires no reply by means of this affidavlt,^______ _

J-P. That the contents of para no.6(vi*) of,

the petition are matters of record,and as such, 

requices no reply by means of this affidavit, ---—

ll* That the contents of para no,6(vi) of the

petition are matters of record and,as such,requires-^__ _

no reply by means of this affidavit. ____________
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12...,,..,,, „„ „That the canteBts,,,{af _para.; n©,.6(yii)

©f the petition ape ri®t adnitted as, stated tkerein.

It is subEitted that mail b^g to questism was not 

©pened at Bhampux, The petitianer iaad made confusing 

aveEaents. It is stated that actually a transit

bag ifhioh was als© aontainlni; the said.bag m s  .opeaed

at Bhamptar as usual* The bag was farther Qlssed^

In a Transit bag in.,,,,s@und,efndiUiDn iE,„aaother,,'---

transit bag for lehtaur P©st ©ffiee prepared by —  

Dhampur Head Gffiee, _______________________ _______ .

13. . .....,That the <3©Btsnt:s. ,of para H3, 6_(vii|-)̂

©f the petit,ion are,„not, admit ted* ^It, is submitted ■ 

that Sub P©st Master Hehtaur had repstted against 

the, registered bag closed, by Ia;|ibabad SiS/1, —  

dated 1.2 .1986 and not against the mail bag as

elaiaied by the petitioner. The maU laag ^as received 

in sfund coMition by the Sub Post Master,lfefeitaur.

1 4 , That the contents of para ao.6 (ix):^

of the geetition are not admitted. It is suteit ted 

that the Sub Post Master lehtaur snd Post Master^

Dhampur work and er .the.. adainistrat iye contro 1 of ...̂ 

^ b  Post Offices Bijnor, their imyolv^ent in the 

loss and fraud cases has not relevancy with the — 

particular case.^----------------- ------

IS. That the contents of para no,6(5iSP of the

petition are matters of record and , as such,requires 

no reply by aeans of this a f f i d a v i t .________—
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16, that the c©mteats #f para MQ,6(xi) ®f -̂--------

the petitiaii are not admitted.lt is suteifc ted tjiat 

all the. relevant docymemts j?ere,.sh@wn_ t© .the._̂  applicant 

and he m s givm full ©ppsrtunity far his defence. ,___

17. fhat the canteiat3,®f para na.6(xii)^

©f t he petItisn are not admitted, It i s sabaitt ed^

that all the daeuments filed by the petiti®ner_____

x̂ ere shat̂ i t® him by the Imcharge ®!S. ,Iajibabaa _

m  9.7*1986 iBnithamt the presenee of any witnesses ©r 

protest or esntest by the petiti3ner. The ----- -

petitiaaer has given a certificate for having seen 

the ,documents. At-rue copy of the- same is. being _ _  

filed herewith and Marked as Mnexiire*ClI to this " 

affidavit. ■________ -̂--— ------------- ---

18. That the contents af para n®.l3 sf the

oetitlon are a©t sdaitted.' It is submitted that'~-^

the chord was again exasimed by the diioipliaary '—  

authority ®n the day of decision^consideriiig the — , 

representation Qf the applicant and it was found that

the length ©f the chord preserved by the 

Post Master ,Iehtaur as exhibits was equal in length 

with the length sf the chord tested on the day of —

decision, A mere version of the petitioner does not 

prove good as the defence of the petitioner lacked
V

all the documents , he now produces without their 

auth®aticity being checked during enquiry and tbe'"^ 

documents appear only as cover up. -c:;-----------

ii— S-î j6
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19, %at ia reply to the contents ©f para

B©,6(xiv) of th© petition it is: subaitted t h a t --

the representation 3f the applicant has beea --- —

disevassed th©r©ugteXy in the punishment orders by

the Disciplinery auth®rity and are elear and speaking 

orders* ________________ _

20, %at the esBtents of para no,6(xv) ©f \

the petition are not admitted. It is subBilted that

t he pHmistoent orders hav.®,, been p assed , after •'v--- -

considering the representation of applieant

thorsKughly. The r^resentafcstion f®mnd qiaite.

unsatisfactory.and inconvineing and the„eharges ^

of the chargesheet were ftund fully pr®ved, is - 

sueh tM  punishment order is a spealsing orders.^

21. fhat the contents of para m ,6 (x 7 i)

of the petition are matters ©f rec©rd,and ,as such 

requires no reply by means of this aff idavlt,

22. That the contents ©f para a©.6(xvil)r-

0f the petition are matters of record and,as such 

requires n© reply by sseans of this affi<3avit. --

2 3 .  That in r e p l y  to the con tents of para

no.7 of the petition it is sm bait ted that the x--

petitioner has m t  exhausted aepartm^tal remedy^ 

inasmuch as he has not exhausted remedy ®f reviei }̂^



ander Sectloia-29-A ©f GGS(GG^)Buies,1965 t© the 

Superimt@alerit,P©st & Telegrapto Board. ____________

24, That the 0outents ©f para as.8 ©f the

petiti® are natters ©f recfrd aM ,as 3meh,reqmires 

ao reply by Means ®f this affidavit* ______________

25, That ia reply to the contents of para

Eo,9(i) of the petiti®m it is sii bait ted that the 

petitioner is n©t entitled to any reliefs elaiiaed 

tander this paragraph.

r 'J

26, That in reply t© the contents of para

no.9(l)(a) ©f the petition It is submitted that x- 

the aversents *ade therein are miscmeeived and

not^diiitted_, The punishment orders passed by 

the apt^Biiaii^mpetent authority as isell as

tM® appellate authority are speakiiig orders, and

there is no infirmity tm. ®r Illegality in the same.

27, That the aver©@its made in para no,9(i)

(b) of the petition are not admitted. It is-—---

submitted that tbe mail bag at all stages was, 

in .sound condition. Moreover, the mail bag nas^

not opened at Dhaapur Head Office any place prior 

reaching its destination at lehtaur Post office.—

28, That the contents of para no.9(i)(c)
*

of the petition are not adnitted. It is smfeitted

4--̂—j/iLjifclir'--
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tiiat a registered bag reselved lit act the ^

petitioner '"was .found ©tit at the b©tt©a la a.aail 

b^g fel®sed by hte amd mail bag was aommd at .all —

stages ©f its foamdllag amd no adverse reports---

eame. ------ --------- - ----

29. to reply tf the Ggateats ©f para^

n9, 9 (i)(d) of the petitim  it is submitted that 

as-already stated in reply t© para bo.6(iti) of ^

the,petiti®i it „,is qmite .©lear that the pumishaeBt

orders, are ..fmlly . Justified. and,, based on least; -- ~

G@B si derations end... reascaaable groumds. Therefore, -

the coatentioB, of the petitioner is baseless and 

basedon'iio facts, ——— -------- — --  -----  

30* That iE reply to the eomteats of para

ao.9(i)(e) o| the petitimN^s;tfe®xpst±:^t is -—

stated that the applicaQt ¥asjaot deprived of the 

chaBee t# sit iii depart®eatal exaMiaati©ii fpr-̂  

promotion only due to this case. There ^ere many  ̂

considerable reasons, --- - —---

31, I’hat the,GSiat®ts of psra iio.9(i)(f)

of the p titiOG are not,,admitted. It is submitted 

that the efnteBtion,,.. of the_jet.iJioiaer t̂ ĥ  ̂ ^

service carrier of the applicant is„ipibla®ished ^

is not based on facts as.he ?as involved in other-

loss and abstraction cases at la^ibabad B ,K .S , ,^

V
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32. That the contents ®f para no,9(1) (g)

of the ̂ pet it l@a' are fiat adiltted. .It ,1s suteitted 

that the recovery ©rders ¥ere given by the"^"  ̂ ~

disciplinary authority after due CDnsideratisn

and have sufficient grosnds for the ffiisconduot of the
_ j . . .  _

 ̂ f  ■ petit loner, — -—  ----------------------

33* That the contents of para no.9(i)(h)‘;-

©f the petitisn are not admitted. Itis stated that 

thefe.is single material evidence enough.f©r "̂^

his inv©lye®ent that the valuable csmtents of ----

registered bag received intact and despatched 

and f©und missing and demaged by the receipient ~ 

office. —_________ ________ ________________—

34, That in reply to the contents ©f para"

n©.9(i)(i) of the petition it is subrdtted that--

there is clear evidence in this case.but not----

suspici© n  as subm itted by the p e t it io n e r ,h e n c e  -=—  

n ot a dmit te d..̂ :::̂ ----  -̂---------- ------

35, That in reply to the contents of para.

no,9(li) @f the petition it is submitted thatv—  

the petitioner is not entitled to any relief ©r “ 

direction as claimed in para uinder reply, and,.---

the petition is liable t©be rejected with costs.

36, That in reply to the centents of para

no.9(ii)(a) of the petition it is stated that



„ „ i_,.. .. ■ ---

the punishsient.orders are..self .explanat©ry arn3 based

m c S i d e r a t I p i ,fhedefenee . ©f the applicant 

had.I?eeii gxamised thor^ghly jy, the piselpXiBary---

authority which'was fQafld quite tans at is factory. As, 

sush the version of the applieant is baseless, The 

petitisn requires to  be r e j e c t e d , "

■

37, ihat in^^reply Jo,,the.coBteHts.. ©fpara

np,9(_iii) ff the petitifB it is submitted that —

the petitioner is not ,entitl.ed.fsr any ...relief ____

and the petiti©n is liable t©be re jec ted ,----- -

38, That the contents ©f para no,9(iv)

©f the petition are not emitted, the petition 

is liable tobe rejected with costs.

39, That in reply to the .contents ,of para

iio,lG(a) of the petition under the heading Interi®

relief ., it .is suMitted._ that the ....pet itioner. iŝ ^--

not entitled for any interise Belief ®s prayed in—
\ ___ _

pers under reply and the petition is gisckiiiErwholly 

misccmeeived. _____________ _̂______

40, That the contents of paras nos. 11,12,

13 of the petition are matters of record and,as

requires no reply by,Means of this affidavit.

The petition is liable tobe dismissed ¥ith costs,

>-7
I ,  the deponent,above-named,do hereby
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verify aad declare that the contents of para ms>s.

• • « . ^  ---------------------- -----

©f this affidavit are true to ®y pers©iial knoisledge; 

those of paras riQs--^  --- --------- -- ___

of this affidavit ..are based om' iafijriiatlQB., ^  

reoeived from perusal af the papers 011 i^e^ri} 

those©f paras n o s . . . _______ _____— --------

of ...this ...affidavit, are. based. ,.€® le g a l  .adviee ^  

>?hi0 h a ll  trie depi^erit.. b e lie v e s  ,.t©be .trie}.. "  

that n© p art  5>f th is  a f f id a v it  is  f a l s e  end “  

that Bothiiig M a te r ia l  has beeii eoB eealed  in  i t .

Bq help me Sod,

v^epeiaem^.

I . elerk t© _ _

V v̂§,V<l* -Aviv'S
do., hereby.. dee.lare , ̂  

that the perssn ®akiag this affidavit and alleging 

himself t ©be. Sri D.S.Mehra is the same pers^ 

v»h© is perscaaally kiiov® t© me. .. ________

—  fxfeaxK,^

ioleimly affirmed before me m

this day of J@te»ber,1988 at

by the depon^t ^h® is identified by the \ivW^.

®f©resaid clerk. —̂ — -
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/ > yr, Iv-' '*•• ■ , :• I I

J  have satisfied ®yself exaaiafegtfee deponeat^ 

that he uHderstaads the csnteats ©f this affidavit

whiek have beeta read ^ver and explaiaed t© kirn _

by me.

<
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: In the Central Administrative Tribunal 

' a  Allahabad Bench
iU

Petitioner/s.
Plaintiff/s.
Decree-holder/s. Complainant/s,

1
Vs.

0  “TaI <3^ ^
Respondent/s 0pp. Parties. 
Defendant/s
Judgment-Debtor/s Accused.

Nos.
c<-4v(x7'LCcâ

the
t

In the above matter hereby appoint and retain 

ASHOK MOHILEY ADVOCATE HIGH COURT

to appear, act and plead for me/us in the above matter and to conduct/prosecute and 

defend the same in all interlocutory or miscellaneous proceedings connected with the 

same or w ith any decree or orders passed therein, appeals and or other proceedings there­
from and also in proceedings for review of judgement and for leave to appeal to Supreme 

Court and to obtain return of any documents filed therein, or receive any money which 

may be payable to me/us.

2. I/W efurther authorise him to appoint and Instruct any other legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 

whenever he may think fit  to do so.

3. I/W e  hereby authorise him/them on my/our behalf to enter into a compromise 
in the above matter* to execute any decree/order therein, to appeal from any decree/order 

therein and to appeal, to act and'to plead in such appeal or in any appeal preferred by any 
other party from any decree /  order therein.

4 . ‘ I/w e  agree that if /w e  fail to pay the fees agreed upon or to give due instruct­
ions at all stages he/they is/are at liberty to retire from the case and recover all amounts 

due to him/them and retain all my/our monies till such dues are paid.

5. And I/W e, the undersigned do hereby agree to ratify and confirm all acts done 

by the Advocate or his substitute in the matter as my own acts, as if done by me/us to 
all intents and purposes.

Executed by me/us this day of 19 at

'A- - '
'I Signafilt̂ ^

Executant/s are personally known to me he has /  they hav^i^s^neS^rJj^ffiy^yqe.

Satisfied as to the identity of executant/s signature/s. ^
(where the executant/s is/are illiterate, blind or unaquainted with the language of 
vakalat).

Certified that the contents were explained to the executant/s in my presence
in ............................ the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.

ASHOK MOHILEY  
Flat No. 3, Block No. 7 
Nagar Mahapalika Flats 
Hastings Road

(Nyaya Marg) Allahabad-211001  

Phone : 3046




