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CEW1E.4 L ADMIMISTKATIVE TRIBUW Al
A D D IT IO N A L  B E I^C H , X '

23-A, Thornhill Road, Allahabad-21 IGOl

Registration No. of 1989

APPLICANT (s) ..............

reI p o n d e n t is )

3  c>-k^
••««••«•••• <!■«•••••••••••«••••••••••« *••••••••••••

Particulars to be examined Endorsement as to result of Examination

1, Is the appeal competent?

2, (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ? '^'5

(c) Have six complete sets of the application Jn'&M
, been filed ? ' '

3, (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

X'-

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. "^s the application accompanied by B. D./Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) , / n
against which the application is made been 1 ^ .  nl.4
filed ?

7. (a) Have the espies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) ^
above duly attested by a Gazetted Officer ^  ' /

and numberd accordingly ?

T f !
»pp~~r
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CENTRAI. ^M NISTRATIVE TRIBmAL,LUCKNOW CIRCUIT BENCH.

0-A. No. B£6 of 1988

i^iineshvjar Yadav

Versus

Union of India and others . . .

m D

0 ,^ .  No. 317 of 1988 

Brij Bhushan Dufeey

Versus

Union of India and others ................

m D

0 ,A . No. 392 of 1988 

Bhagauti Singh . . .  • . . .  ■ _

Versus _

Union of India and others

Applicant.

Respondents

% p  lie ant.

Respondents,

Applicant.

Respondents

Hon. I‘lr. Justice U:,C, Srivastava,V,C. 
Hon*ble Mr. A .B . Gorthi. Member ih )

■¥

(/^

'■■■ : -.(By Hon. Mr, Justice U .C. Srivastava^V^C.)

In these three applications, as the common

question of facts and law is involved that is why the
tc

same are being disposed of^ by a common judge^^^eU:.

g-

applicants in these petitions werfe working 

as Chaukidars at Khajurahat Sub Post Office in Faizabad 

liistrict and worked fo’£- few years, in the year 1988# the 

services of some of the Chaukidars working in the Districts 

were terminated. Now the ground which has been given 

for terminating the services of these 22 persons out of 

62 posts is that the pos% Iha^d^fe^en:. abotebed and that is

Contd . . .  2p/-
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L.

^ h y  the^' services have been terminated., Allegedly, these 

chaij&idars have been paid from the Contingency Funds, and 

have stated, that in District of Paizabad in post offices, 

National Savings Certificate^ Indira Vikas Patras, Money 

Orders, Insured Letters, Parcels, registered letter 

and each are handled and the cas4. is k ^ t  in the chest 

of the Sub Post Offices and the Chaukidars are posted, 

with the result, the services of the Chaukidars are 

very necessary. After failing to get any reliefs from 

the department, some of these applicants have approached 

the Tribunal, It has been further stated that out of

22 Chaukidars, 13 have approached this Tribunal and 

others remaining 9 have been taken back in service and

their posts have been revived, which shows that the 

department has iŵ -̂fŵ-nrriprrimiŝe- and have

/Trvs'-'—- U
again taken back^in service and only 7 such ^Chaukldars

remained who have not been taken back in service and this 

is how they are being victimised for approaching the 

Tribunal.

3, The respondents have disputed-the claijri of the

applicants stating that as the applicants vjere being 

from the Contingency Funds and it was not a regular ^ 

post and because of the shortage of funds, v^^rious posts 

had to be abolished .But lat/'ej^bn, undier the orders of 

the Director General, some posts were revived  and that 

is why the appointments had been made. But it i«as not

been clearly stated whether th appointments ^

tov\
have been made the principle^ of 'Last Come First Go'

The appointments, as made, indicate that the said principle 

has not been followed. Those who did net approach the 

Tribunal were given priority and preference and out of

Contd . . .  3p /“
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,A^ ^  j
13, four have been selected iomfclie- puiprtseT^of qomprem^ge . 

Obviously, the action of the respondents in this behalf 

is discriminatoiT as they have adopted the policy of 'Pick and 

Choose' and their action has given a colour of victimisa- 

“tion, if not, .feaJt favouritism. As the services of 

the applicants have beeiy£erminated for no fault of -©€ the 

applicant^, may be , because the posts of Chaukidars ®ere 

not needed and others have been absorbed, there appears 

to be no reason v̂ hy the letter of the Director General 

Post Offices, v̂ ho had not only recommended but directed 

for revival of these posts will not be adhere^toj^.

V-

4. We accordingly, direct that whenever in the

Di”tetrict, any post is revived or any appointment is made, 

these applicants will be first appointed.. It is only 

after their refusal, anybody else can be appointed, and 

there appears to be no reason that in viev; of S'af̂ €5~̂ rit3.—
s

security of th4^ money and the various property belonging 

to the post offices, why these posts will not be revive3..

The applications are disposed of with the above observations. 

Parties to bear, their own costs.

Member (A)

Dated? 28.1.1992 

(n.u.)
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BEFORE THE HoN'BlE CEUSML ADMINISTRATIVE THIBUNAI 

ALLAHABAD BENCH ALLAHABAD.

Ai)plication Np. 3  lA of 1988

Application Under Section 19 of Administrative Tribunal 
_________________Act 1985 ______________________

Muneshwar Yadav

Versus

Union of India & Others . . .

S^No. Description of Documents 
relied upon

1. Application

Annexure A-1
Copy of the appointment
letter dated 3.9.83

3, Annexure A-2 .
Copy of the relieving certificate 

' dt. 18.2.88.

4, Annexure A-3
Copy of the Circular Directing 
sanctipn of equal pay & D.A. etc, 
to casiial employees as that of

- regular employees.

5. Annexure A^§4
Copy of Sr.Supdt, of Post offices 
J’aizahad creating 62 posts of 
GhaukidaXs.

6. Annexure A-.5
Copy of the circular abatesting 
22 posts of Ghaukidars.

7. Annexure A-6
^ Copy of the representation 

/  against discharge

8, Vakalatnama

App lie ant /P et it ioner

Respondents.

Page No.

1-9

10

11

12

13

Dated: March/5, 1988 

Place: Allahabad,
(M.G, sinha ) 

Counsel for the petitior
-er.



BIFORI THE HOI'BIS GEI'Hil iDMINIsTRlTnS TRIBUNAL 
ALLAHABAD BEMGH AT.LAElBAI).

Applie 8,t±on Iq. of 1988

r h

j C

>p
•lunesbwar ladav 

aged aboiit 33 years 

S/b Sri lahabir Yadav 

village Bhadesar

Izabad. Applicant

"feTsus ,

! •  oN? India through the

Secretary to the Govt. of India 

Ministry of Gommuniaation 

Sanchar Bhawan, lew'Delhi ,

• Director of Postal Services U.P,

. Lucknow,.

3.  ̂ Sr.Supdt. of Post Offices, 

J'aizabad.

4. Inspector of Post Officer Paizabad

Division i'aizabad ........ Respondents,

Details of tpplication 

1 , Particulars of the applicant ,

(i) lame of the applicant ; luneshwar Yadav

(ii) lalhlie of Father • Mahabir Yadav

(iii)  Aged of the applicant : nearly 33 years,

(iv) Designation and particulars

of Office(Name and station) •

in which employed or was last • 

last employed before ceasing 

to be in service ,

(v) Office address j- luneshwar Yadav

^ill, Bhadesar 

P ,0 , Khajurahat 

Distt, i'aizabad.

Ghawkidar (Casual) 

Ehajuraha-raost 

Office, i'aizabad 

(U,P, )

Gontd,, , , , 2/-



(vi) Address for service Munesbwar Yadav 
of Notice-j  ̂ ^

Viii, Bhadesar

P.O. Khajurahat

Distt, Faiaabad,

2. Pa^icuiarg of the respondentfl

(i) Union of India through the

Secretary to the Govt, of India 

Ministry of Oommunication 

Sanehar Bhawan, New Delhi,

-2-

(ii) Director of Postal Services,

U.P, Lucknow,

(iii) Senior Superintendent of Post Offices,

jPaizabad, \

(iv) Inspector of Post Offices 

ffaizabad (West) Sub Division 

S'aizabad,

3, Particulars of the order agaisnt which application 

is made

The application is against the following orders j-

(i) Order No, with reference to Annexure Memo

No. 1-1/16/Corr 

Annexure No, A-2

(ii) dated 17.2,1988

(iii) passed by : Sr. Supdt. of Post Office

S'aizabad.

(iv) Subject in brief Sr.Supdt. of Post offices

J’aizabad,

(iv) Subject in brief Termination of the services

of the applicant,

Jurisdiction of the Tribunal

The applicant declare.that the subject matter 

of the orders against which, he wants redressal is

within the jurisdiction of the Tribunal,

Gontd........3/-.
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5 . Liinitatigp . ..
'  Tbe applicatt further declares that the

application is «ithin tbe limitation presented in

see. 21 of Administrative Tribunal Act 1985.,

6 . of the case 

The facts of the case are given below s-

( 1) That tbe petitioner was working as a O.P. Ohaukidar 

at Khajurahat Sub Post Office in Fai.abad District

his salary on the date of discharge .as «s. 848/- per

month inclusive of D .A . etc.

(li) That the petitioner is a young man of 33 years

and was a p p o i n t e d  as a chaukid^ on

3 9.83 the inspector of Post offices fai.abad (Wes

sub Division ^ai.abad vide his memo »o. AA^-ajurahat 

at 5.11.83. (A true attested copy of the afxresaS 

appointment letters ie annexed herewith as » e

i a i  )

(111) That the petitioner was posted as Ohaukidar at 

' Khanurahat SubJ^ost Office , Pai.abad on 3.9.83 

and since then he w a s , working there contineousiy 

uninterruptedly till 18.2.88 when he was relieved 

since all of a su*<en without any termination

order or notice and without any rhy» and reasons.

4̂ +hP relieving certificate i 
(A true attested copy of the rel

annexed herewith as ^

(iv) That before relieving the petitioner from his post^ 

of Ohaukidar on l i .2.88 .no order of terminat on e.

, from bis appointing a«tho.ity, who happens to

inspector of Post offices nor from any o

...........................^ / "



4 1

(xix) That the discharge of the petitioner fjjrm

service has been effected with malafide intention 

and ulterior motive and is without jurisdiction*

(xx) That the discharge of the petitioner is illegal

y  unjust and unconsitutional and against the

principle of natural justice,

7, details of remedies exhausted;-.

(i) That on "being relieved froni service ,the

petitioner met the Inspector of Post Offices i'd,

(West) Sub.Division,and have him a representation

on 18.2,88 "but he expressed his inability to 

reinstate him,

- ' ., . :

(i i )  That the petitioner met the Sr.Supdt, of

Post offices,5’aizabad on 19.2.88 ad presented 

him a memorandum urging him to reinstate the 

the petitioner ,but the Sr.Supdt, of Post Offices 

too refused to consider the demand,

^  . . .  ■ - ’ ■ .. ■ - ■ -
(iii) That on 9.3,88 when the Director of Postal 

services, U,P, visisted i'aissabad Head Post Office

y  on his official tour, the petitioner met him

also and submitted before him to reinstate the 

petitioner on his post but the Director of Postal 

Services turned down the appeal,

(A true Copy attested of the aforesaid 

representation is annexed herewith as Annexure A~6)\

8, Matters not previously filed or pending with 

any other court.

The applicant further declares that he had 

not previously filed any application, writ petitic 

or suit regarding the matter in respect of which

Contd............8/-

iH ^
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5. Limitation

% e  applicant further declares that the

application is within the limitation presented in 

sec, 21 of Administrative Tribunal Act 1985,

6, Pacts of the case

The facts of the case are given below

-3-

(i) That the petitioner was working as a C,P, Chaukidar 

at Khajurabat Sub Post Office in Faizabad District 

and held a "Civil Post” under the Union of India and 

his salary on the date of discharge was Hs. 848/- per 

month inclusive of D.A. etc.

(ii) That the petitioner is a young man of 33 years

was appointed HfxSjsBiSxsffiKBB as a chaukidar on 

3,9 .83 the Inspectot of Post offices Paizabad (West) 

Sub Division faizabad vide his memo l^o. A/^hajurahat 

dt, 5 ,11,83, (A true attested copy of the afiresad 

appointment letters is annexed herewith as Annexure 

i=l )

(iii) That the petitioner was posted as Chaukidar at 

Khanurahat Sub-Post Office , Faizabad on 3,9,83 

and since then he was working there contineously 

uninterruptedly till 18,2,88 when he was relieved

from since all of a suffien without any termination 

order or notice and without any rhym and reasons,

(A true attested copy of the relieving certificate is 

annexed herewith as Annexure A-2 )

(iv) That before relieving the petitioner from his post

of Chaukidar on 10,2,88 ,no order of termination eithe: 

from his appointing authority who happens to the 

Inspector of Post offices nor from any other senior

Gontd............... 4/-
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Officer was ever given .Neither any such termination

-4- .

order has "been issued at all by the appointing' 

authority or any other authority,

(v) That the ŝork and conduct of the petitioner 

throughout his career of service has been all

along satisfactory to all concerned and' he discharged 

his duties deligently and with complete devotion & 

sincerity,

(vi) That the petitioner was appointed as a Casual 

eB®loyee and was doing his duties for 16 Hrs. 

daily from 5 Pm, to 9 A.M. next,

(vii) That although the petitioner was appointed as a 

casual employee but his pay and other allowances 

war at present with the regular employees. The 

basic pay:of the petitioner &. 75o/- pm, plus 

B.A, fe, 98/- The total emolument of the petitioner 

was Hs. §48/- at the time when he was relieved 

illegally.

(viii) That the pay and other allowances and duties of 

a casual Ohukidar is the same as that a regular

and permanent Ghaukidar. The above contention

is supported by a circular dated 1 2 .E .1988 issued

from the Director staff Deptt. of Post New Delhi 

addressed to the P o s t  Master General U . P .  Lucknow

& others in compliance with the decision of . 

the Hon*bie Supreme court (A true attested copy of 

the aforesaid circular is annexed herewith as 

Annexure A-5 )

Contd,. . , . . . 5 / -



( ix) That the petitioner put in more than 5 years 

of contineous and uninterrupted service as 

Ghaukidar and he was relived without any termina­

tion order any any prior notice- or pay in lieu
\

of notice as required under thelaw as a condition
•»

precedent for termination.

-5-

(x) 'Ihat bec^se of more than 5 years of contineous i:

and unterrupted service the petitioner acquired

the status of a regular employee as such he could 

not have been .relieved without giving him a termina­

tion order and notice, of termination assigning 

reason and c oil) en sat ion,

(xi) That altogether of posts of Ghaukidar for eaeh 62 

Sub.Post offices exist is iPaizabad District which 

is evident from a circular of the Sr.Supdt, of

Post offices, Faizabad vide his memo lo . A-l/l6/Corr 

dated 26, 6. 1986(A true attested copy of the aforesaid

circular is annexed herewith as Annexure A-§)

^  (xii) That out of aforesaid^post s of Chaukidars

^  each attached with one Sub,Post Office , 22 Posts

have been abolished without any jurisdiction and 

without laying down criteria of Principle by law

the Senior Supdt, of Post Offices,5*aizabad vide his
' -[i

memo No, A-l/16/Gorr dt, 17,2,1988(Atrue attested 

Copy of the aforesaid circular is annexed herewith 

as Annexure A-5)

(xiii) That in each the aforesaid 62 Sub,Post Offices

in Paizabad District lational Savings Certificate 

Indira "V̂ ikas Patras, Money Orders, Insured Letters 

Parcels ,Eegistered letter and each are handled 

and  *he cash is kept in the chest of the 

Sub.Post Offices and the Chaukidars are posted,

Contd........ 6/-

5 1 cA W



>

(xiv)

(xv)

(x±t)

-V

f-h(i
6-

(xvii)

espaeially for the security of the post offices,

She abolition of 22 Posts involves with ot great 

security risk for the concerned Suh-Post Offices.

That it is the practice of posting Chaukidars 

at Suh.Post Offices ,all over India and there is 

no justification whatsoever to abolish the posts 

of 22 Chaukidars while retaining rest 4o Chaukidars 

nor any criteria for the abolition of the 

aforesaid posts were formulated. As a matter of 

fact only pick aiid choose method was adopted in the 

abolition of posts.

Jhat there was no necessity nor any reason whatso­

ever warranted to abolish the 22 Posts of Chaukidars.

That the abolition of 22 posts of Chaukidars has 

not been effected in good faith as a Policy dicision 

.in the interest of administrative efficiency is a 

matter of fact the act of abolition of posts 

aforesaid is a clock for dispensing with services 

of the petitioner and other imoluments. It is 

invoilater of the provision of All 14 Acit 19(i)(g) j| 

and 311(2) of the constitution.

That while relieving the services of 22 Chaukidars 

the junior among the 62 chaukidars have been 

retained "whereas the senior have been terminated.

(xviii) That releiving the petitioner without giving or

issuing any termination order amounts to punishmenl 

as such it is in contravention of the constitution]

Contd..=....7/-.
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(xix)

( x x )

7,

(i)

(ii)

(iii)

8.

That the discharge of the petitioner furm 

service has been effected with malafide intention 

and ulterior motive and is without jurisdiction.

That the discharge of the petitioner is illegal 

unjust and unconsitutional and against the 

principle of natural justice,

details of remedies exhausted:-

Tha.t on “being relieved from service ,the

petitioner met the Inspector of Post Offices I'd,

(West) Sub.Division,and have him a representation

on 18,2.88 but he expressed his inability to 

reinstate him.

That the petitioner met the Sr.Supdt, of 

Post offices,5*aizabad on 19,2,88 ad presented 

him a memorandum urging him to reinstate the 

the petitioner ,but the Sr,Supdt, of Post Offices 

too refused to consider the demand.

That on 9,3,88 when the Director of Postal 

services, U,P, visisted i'aizabad Head Post Office 

on his official tour, the petitioner met him 

also and submitted before him to reinstate the 

petitioner on his post but the Director of Postal 

Services turned down the appeal,

(A true copy attested of the aforesaid . j. 

representation is annexed herewith as Annexure A-6»l

II
Matters not previously filed or pending with 

any other court.

The applicant further declares that he had 

not previously filed any application, writ petitij 

or suit regarding the matter in respect of which

Contd............8/-

-7-
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this application has laeen made before any court 

of law or any other authority or any Bench of the 

Tribunal and /nor any such application ,writ petition 

or suit is pending before any of them.

9. Reliefs Sought

In view of the facts mentioned in para 6 

abo Tse the applicant prays for the following 

reliefs j-

(i) to direct the respondents to reinstate the

petitioner with continuity of service and back 

wages,

^  (ii) To struck down the relieving /change certificate

(Annexure A-2).

(iii) to quash the impugned order of the senior Supdt,

of Post offices, J’aizabad (Annexure A-5)
• . ̂ ■ . . . . . .

(iv) to declare the petitioner as a regularly

appointed chaukidar,

^  (v) to pass any other order in the interest of justice

Y ” as this Hon’ ble court may deem fit,

(vi) to award cost,

10. Interim order if any prayed for i-

Pending final decision on the application 

the applicant seeks of the following term order j~

(i) to stay the operation of relieving /charge • 

certificate (Annexure A-2)

(i i )  *̂ 0 stay the operation of the order of the Sr.

Supdt, of Pat offices taizabad Annexure A-5)

11. XX X X x X

Contd........... 9/-
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12. Particulars of Postal Order in respect if the 

application fee,

1 , Number of Indian Post order Q 35655

2, Name of Issuing Post Office - i'aizabad,

3, Date of issue of Postal order - 12,3,88

4, post office at which payable, Allahabad,

13, List of enclosure

(i) Annexure A-1: Copy iSf the appointment letter

dt, 5,11,83.

(ii) Annexure A-2t Copy of the relieving certificate

dt, 18,2,88,

(iii) Annexure A-3: Copy of circular from Director

(staff) Deptt, of Posts ®ew Delhi, 

directing to pay equal pay & alliances 

to casual employees as that of 

regular employees.

(iv) Annexure A-4j Circular of Sr,Supdt, of Post Offices
ceating 62 post of Ghaukidars in 
i'aiza'bad.

(v) Annexure A^5j, Copy of the circular 6f the Sr.Supdt,
of Post offices aholisting 22 posts of 

... Ohmakidars.

(vi) Annexure A-6; Copy of the representation against
- discharge,

(vi) Postal order for bs, 5o/-

Terifieation

I, Muneshwar ladav S/o Sri Mahahir ladav aged about 33 years 

formanlly working as G,P, Chaukidar Khajurahat SubJost Office 

J'aizabad resident of village Bhadesar P ,0 , Khajurahat Distt, 

S'aizabad do hereby verify that the contents of paras 1 ,3 ,6,7 ,8 12 

and 13 are true to my personal knowledge ai paras 2 ,4 ,5 ,9 ,10  and 13' 

believed to true on legal advice and that I have not supressed 

any material fact,

Dated: larch 1988

Place Allahabad,
(luneshwar- Yadav)

Signature of the applicani

T<
I’he Registrar,

Central Administrative Tribuanl 
Allahabad Bench Allahabad.



BEPORI IHE HoI’BIE GEITRil ADMI-IISIBITIVE TRIBUNAL 
MjL M aB^D BEOIOH ■ ALLiOiAD

Application Mo. of 1988

Muneshwar Yadav

■V.

Versus

Unipn of India..& Others

Petitioner

Respondents.

A HlEXimE A.l\ '

0/0  lireeKshak Das Crhar

?aizal3ad (Do) Upmandal
i ■ ^

i'aizatad 224ooi«
' ' 1

A/ Khajurahat- Dated 5,11,83

Sri Muneshisar ladav s/o ,Sri Mahabir ladav r/o vill, 

Bbadesbar P ,0 , Kabjiaratoat P.S,Bikapar ,BaizalDad. is hereby 

apf»ointed as G.P. Ohaukidar Kbajurahat vice Sri Birjoo 

spared on account of attaining the age of 65 years in 

terms, and conditions of Rules governed by C.P, Rules,

Charge report should be submitted all concerned,.

\ • Sd/- .

seal. ■

Copy to:-

1, Sri luneshaar ladav s/c Mahabir ladav village Bhadesar 

P ,0 , Ehagurahat P .S ./^ab , Bikapur Distt, J'aizabad,

2, The S.P.M, Khajurahata ^aizabad,

3, The P,M. fyfi,
, i

4, lice Is . Gbaura Bazar, Paizabad. %

5, 0/C , .

True copy attested.



BEFORE lliE HoI'BLE ^GETOAl ABMINIsTRATIYE ‘TRIBUKAI 

ALLAHABAD BEIGH ALLAHiBAB

Ipplication Iq~. pf 1988
\

Muneslmai; ’faSav , .......... .......... . PetltioDer

Versus

UEion of India & Others . 0|[̂  Respondents.

MisXirRE'Alg" ' "  ■

Charge report

Certified that the Charge of the G.P.M, Chaukidarship 

of Khajurahat S.O. was made over hy luneshawar to post 

abolished at Khajurahat on i8 ,2.88 fore noon vide SPO 

Faizabad memo No. A-l/lS/Gorr/dated/Paizabad 17.2.88.

Sd/- luneshar 

18.2,88

(SeM) Relieved Officer

True attested copy.
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IH THE HON'BIE CEHTRlI IBIIIISTRATITE TRIBUNAL 
ALLitfiilBAD. BENCH ALLAH ABAD

Ai^PLlGATIOH Ho.___________ of 1988

Muneshwar Yadav . . . . . . . . . . . . .  Petitioner
Versus

Union of India & Others ........... . Respondents,

Annexure A-3

Copy of Gonm.letter Ko. 45/25/87 SP.B .I. dt, lo I'eTD.1988 
from S.Chadha Director (staff) Department of Posts Dak 
Bhawan lew Delbi-lloool addressed to Sri S.P. Rai Post 
Master General U,P.Circle, Lucknow & Others.

Subs- Absorption of Casual Labourers in the light of 
Supreme Court Judgement,

Sir,
In compliance to Hon’ ble Supreme court of India 

decision 27th Oct. 1987 in writ petition No. 373 of 1986 
regarding payment of wages of Casual labourers at the 

> Minimum of pay in the pa|r scale of the regularly employed
workers in the corresponding cadre ,but without any 
increments with effecy from 5th Feb, 86 the Directorate of 
Posts has decided that :

(i) All the Casual labourers engaged on casual basic 
are to be paid wages workers out on the basis of th 
miniaium pay in the pay scale of regularly employed 
workers in the corresponding cadre without any 
increment with effect from 5th Peb.sejbut casual 
labour will also be entitled to DA and ADA if any

V on the minimum of thepay scale. No other allo'wance
are to be paid.

(ii) The word casual labourers would cover full time
V casual labour part-time casual labour and workers

engaged on contingency basis. Part tme workers 
casual or contingency paid will be paid on pro-rate 
basis. For the pwi^ose of payment no dinctintion 
should be made whether the casual labourers and 
contingency paid staff are being paid wages or from- 
office contingencies,

(iii) The arrears at the enhances rate are to be paid 
before 25.2.88 positively.

2 , For the allotment of funds yota are requested to contact 
the Budget section of the Directorate, You are requested 
to take further necessary action in the matter regarding 
showing the payment made to each worker to sent before
1 ,3 .88 ,

3, The receipt of this letter may kindly be acknowledge 
to Sri S,S. Mebha section officer (SPB ,I,)before 12.2 .88.

4, This issue with the approval of Finance Admn) U ,0 ,
No, 548/FAP/88 dated 5 ,2 .88,

' ' Yours faithfully,

Sd/- 
(S.Chadha)
Director staff.

True copy attested.



BEFORE THE HON'BlI  GEITRAL ADMINISTBATIVE TRIBUN
AlliH ABiO) BElgBH ALLiH AB AB. 

application  Ho * of 1988

>

"JpV'

Muneshwar Iada.v 

Union of India & Others
Versus

Petitioner

Respondents,

-ANHEIURE A-4

Sr.Supdt, of post offices 5'aizabad Division .
Memo No.* A-l/16/Corr/ Dt, at Faizabad the 26.6,86

accordance with insteuctions contained in D.G,
P&T New Delhi letter No.. 21-3o/'/4-AP dated 13»8,75 comimnica 
ted under letter^Ho. ACA/E-858/-GhII dt, 20.6.86 senibion 
of the Sr,Supdt, of Post Offices 2'aizabad Division i'aizabad 

acorded to.the revision of Mstt.Charge on account 
of wages ^ below mentioned contingent paid 

Chaukidarof theDivision from ife. 274.15 to 342.90 per 
month w .e .f . 1.1.1956.

^he expenditure is debitable under the head wages of 
contingent paid.

49.
50.
51.

43, Rampur Bhagan,
44, Rasulabad,
45, Raunahi
46, Ramkot ■
47, Shahganj
48, Saidahi 

Surapur 
Sikanderpur

. Sohawal
52, Tarun Bazar
53, Tikari
54, Rajesultanpur
55, Shahzadpur
56, Khaspur
57, Maya
58, S .P .S .S . Mills.
59, D.O, Paizabad,
60, 3?aizabad Gity
61, Tanda
62, Janaura.

1 . Amaniganj.
2 . Achhora
3. Ayodhya
4. Ayodhya S.S.
5. Bandipur
6 . Bariyawan
7. Barun
8. Baragoan
9. Baskhari
10. ^ha^ratkund,
11. Bikapur
12. Bhiti
13. Chau re Bazar.
14. Dabha Semer
15. Darshan Nagar
16. Deo^ai
17. Deoraha
18. Dulahupur
19. Haringtonganj
20. Hanswar
21. Iltifatgan^
22. Inayatnagar
23. Jafarganj
24. Jahangirganj
25. Jalalpur
26. Khajurahat 
27; Kichhauchha.
28.Kuchera
29. Rakiapur
30. Khajndasa
31. Kedtoagar
32. Kumarganh "
33. Malipur . 34, Mainuddinpur
35, Mijhaura 36, Milkipur
37. Mittupur 38, lotinagar
39. Ahauragola 4o. MahboobfeanJ
41. P^itipur 42. Ram Nagar.

Sd/-
Sr,Supdt, of Post Offices 
Paizabad Divn, Faizabad, 

Copy issue for info3?mation and n/a to the Post Master 
Kh'ajurafet^r.P,!. Faizabad,
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BEFOKE THE HoN’BLE CENTRAL ADMIHISTKATI?E TRIBUNAL 

ALLAHiBAD BENCH ALLAHABAD.

Application No. of 1988

Muneshwar Yadav ...................   Petitioner ‘

Versus

Union of India & Others Respondents

v _ ^ '

AIINEXURE A.5 •

DEPARTMENT OE POSTS INDIA

OFFICE OF THE ^.SUPDT. OF POST OFFICES FAlZABAD DN. FAlZABAD

Memo No. A/l/l6/Corr/Dated at Faizabad the 17.2,1988.

The undermentioned Posts of C.P. Chaukidars, which were 
not found justified for further retention,are hereby ordered 
to.be aJJolished with immediate effect,

1, Achhora 12, Majruddinpur
2, Ajsodhya R.S. 13. Maharuwagola.
3, Deoria 14, laya
4, Hakimpur 15, Pahitipur
5, Iltifatganj' 16, Rasulabad.

^  6, Inayatnagar 17. Ramkot
7, Jahanagirganj ' 18, Shahganj
8, Khajurahat ' 19, shahzadpur
9,.Kuchera 2o, Terhi Bazar

10, Khandasa 21. Tikari

11. Kedamagar 22. U.P.SS.Mills, i

The incumbent working against the above mentioned posts

of C.P, Chaukidars, should be relieved immediately on 

r eceipt of this memo and charge reports should be submitted 

to all the concerned,

Sr.Supdt, of Post.Offices

Faizabad Division , 
Faizabad-224ool

Copy to the

1-22) Official concerned,

23-24) The S.P.Ms, Concerned. They should relieve the C.P,

Chaukidars immediately & submit compliance report to 
Shri R.P. "^erma Office Supervisor, 0/0 SSPOS,Faizabad 
atonce,

45-66) The relevent Estt,Files, '
, 67-68 ) l"he sr.P.M. Faizabad/P.l. Akbarpur(Faizabad)
69-75) The ASPOS (West) Akbarpur Faizabad/All the SDIS(P) in 

the Division for causing compliance,

76  ̂ The Director Postal Services (Vig) Lucknow for
information w.r, to C ,0,D ,0, No, I)V/Misc,/87 dt,5,l.87

77) The D.P.S. Lucknow Region Lucknow W.e, to R.O, file 
. No, RDL/Estt/X-3 dated 31.8,87 for information.

78-79) A-l/16/Corr & A-l/12 Retrenched file 

80-100) Spares,

True copy Attested,
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IN THi .J3OTB.4.L AMHiS^BATrv? 2 rRTBUNAL 

4,IiLiiiHABAD Bi-iUOH AjjIsf̂ HABiiwD*

aiVII* MIS a. aPPLXO^TION NO

On iDehalf of,

OP 1988.

Union of India................................... . .Applic-.-nt,

IN

R3CrI3i'£4'XI0N 10 3li GjP 1988.

Munesliwar ^adav .............. . .■i^ppliaano.

Versus

Union of Ind.3.a & othePvS............ ..Respondents . ^

The Hon’ble the CJhairman and his co.upanion

members of the aforesaid Tribunal.

3)he humble apvlioation of the abovehamad 

application most rospectfully Showeth;
i-

1 . That for the facts and circums-^^ancos

states in the accompanying counter affid.rivit 

it is expedient in the int-srest of justice 

that the prayer for the relief claimed byl 

the applicant may be rejected. j
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>

It is, therefore, m.ost respectfully 

prayed feat this Hon’ble ‘Tribunal may graciously 

bs pleased to reject the praycir for the reli€ 

claimed by the applicant in, the aforesaid 

application.

Da- (N.B.aiirTH)

S^IIOR QOU-S-*

aSBTR&L
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IIJ 'Ttli OiSm/AL nDfciM.STr.UTI\/i  ̂ TRIBUUaL 

aLLaK4BaD Al/LAiaABAD,

OOUNT^R aFFIDA VIT

Î I

R3&T3Tf:ilTI0N NO 316 OP 1988.

>
,MI;^abad)

Muneshwar Yadav........ ............................. Petitionpr

Versus

Union of India & others# .......... ....Res-pondents.

J..

Affidavit of Shri fernHdaam ^

fni4V<̂ aged about SS' son of

3hr iSlria KUfi, Rr<iJe cl fHu rot i

at; Di'esent posted as'̂ SrSifLd/- 
POS =lcu^<ilc  ̂ ^  ^

<S.

n

F a te « l> a d  O i v i a i e n  
F A I Z A  B A D . - 2 2 4 0 0 )

I , the daponent abovenamed do hereby 

solemnly affirm and state,on oath as under:-
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Thafe the deponent is the

Stj. -Ŝ '̂ cUr- <b<'
b I

;g t? v W ^

and ha,-s been authorised to file this 

counter affida-vit on behalf of 

respondent in the aforesaid case and 

as such he is well acq.uaint8d x îth the 

facts of t;he case deposed to below.

2. -̂ hat the deponent has read the

application of ^ r i  /'{[unesb̂ jar yadav and 

others filed in the Hon‘ble ..Tribunal and 

has understood -̂ heir contents.

'X

V

t'
•• .
\ '

Cf t r I

’ /
'• > V''

3. That before giving parawise reply

&f the applica, tion it is nscsssary to 

bring the c ertain facts before this Hon'ble 

Tribunal which is esBeni îgil for the just 

and proper disposal, of the aforesaid 

C£se.

^  of P osf O fiĵ ie9

PiHesbacl Vlviskm 

FMZ5 BAD.'224001

4. I’hat - to curtail the exoenditure
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iDcurred upon Contingent Paid employees, 

the them Director Postal Services, Smt» 

Neelam Srivestava Issued directiong 

during inspection of the office of 

Sr .Supdt.of post Officer, '̂aizafead 

5.8.1985 & 6.8.1985. The directions 

given in para 18 reads;

- 1,

cf Post ^

p AlZ A BAD.- 2240.0 i

5. That as regards expenditure

under the Keafi wages, it "was stated that 

there are 155 Contingency faid employees 

in the '^ivision and a sum of fis 22j0C0/» 

per month approximately, is paid as 

allowances to them. The S.S.P.O^s is, 

however, required to exercise control 

over the expenditure under the Head ’wagee*

6e That while reviewing the above

Inspection leport of the P* Sc LQcknow



Region , the then MOG. U, P. CIRCLE , 

Lucknow, Shri D. S. Sfekalkale, made 

the foaklowing Qbsorvations on the 

para 18 of the said I,R,vide his no 

INV/IR9^38/ d?s/85/S04/2.8. 11.85. ’

7. That the number of Contingency

paid employees also appear to be

very large, payment of Fay and allowances

to the C. P* employees causes heaizy

expenditure.Divisional Superintendents

are hot compentent io sanction creation

of the posts of Contingency Paid

employees. It is noticed that they

sanctioned a large number of the

posts of Contingency paid employees.

It is noticed that they sanctioned a

large number of the posts of C.P. Chowkidars

^̂ l̂thout any authority. The review of

justification of each of the C, P. employees 
is required to be carried out to find

out whether they been sanctioned a

according feo forms and by ‘the competent



%
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authority. After the rSview is

out pbontion of unju^tifiea 

P03ts will have to be oon.laerea.

V '

'■ *■*?:

r / 15̂ '̂

i
IV

ii-v

\ ^
r ,. •'- >■

fj

V
Sfct 5nt>^‘

Falzat>2‘̂  iv is i >n 
PAIZaBAD. 25.4001

8 - That tocompiy „ith the above

«re=tio„, all the Suh-Divieionai

Incharges were a s M  vide this offioe 

letter Ho

review aM  submit the informations 

««araing justification of the a P

-plpyees ana were subse«ently 'e l i n .M  

on 4 . 2 .87 an.

ireotor Postal Services ( ^15) 

irole ordered vide his 8eo. letter 

^0 % ./M iso/87 dated 5.8.87 that:

order to avdiid suoh wasterful 

expenditure, l «ent to too™ ,ro» you

■that detail, of each'OhowHdar i .e . 

fpartaental Contingency Paid/ Sxtra-

“ epart„ental. Kept in each ..O ./Iffices  and



%
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its Justification. 'Concerned department.al: 

iieads should justify or ol^jierwise 

the continuance of such posts,'*

V-

9. That the Birector Postal

Services liacknow ^egion vide his 

endat. no EDL/mT/'l 31-dated 25,7.87 

also directed to send a reply directed 

to the J .F ,a ,s  Office,

\ \ 

x..
V
\ "f, ,*=- V.

iff. Supdt. of Post Officer

FaiZiDa'i ivisi >n 

FAIZABAD, 224001

10. Shat in compliance of the.

above orders, the Sub-Divisional Incha,^ges 

were again reminded on 9®9»87,2?,8,87

29.9.87 and 12 .188 to submit the 

informations in the prescribed proforma, 

in respect of all 0,P* Ohowkidars for 

review of the justification of the 

post of 0 ,p , Ohowkidars. The informations
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TT
^..sups. of PosiOfmQ

FaizsDad ' ivssirffl 

FAJZ/VBAD.-22I0OI

Ino.collected were reviewed and 

Justl.fxoat.ion for retention of 22 

posts of G.P, “̂ howkidars out of 6l 

posts, was not found at all and as such 

these 22 posts of O.P# '^howkiders 

were abolished with immediate effiBction

17.2,88 , The criteria, to abolishm 

the posts of,G.P, ^howkidars was 

tha t where the cash is retained upto 

meximum over night and on this hasis 

where the Sub-Divisional Incharges 

recommended the non Justification of

S .P . Ohowkidars, were only obolished*

'ihe chart showing the detnile of cash 

kept overnight and other particula.rs 

of a 11 the offices a.long with proforma 

filled in by the ^ub-Bivisionsl 

Inspectors in respect of the 22 abolished 

for ready information* I'he names of the 

abolished posts of C*P.^howkidsas are 

as under

f 7-% ■ ■■ N
r r

ai î r
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n m m  OP THS OPEIGBS MHSaS THS POSTS 

DF ‘ C, P. CHO'HRiDiiBB H3SS aBOLISHSDs

\

i

, , / L
S I*  o f  P o s ?

ivisi'-’rt

P;v:Z/.BaD.- mfeHl

1 . 

2 .

3.

4.

5.

S.

10,

11 •  

12.
13.

14. 

15.,

17.

18.

19.

20.

21 .
22

s. ^  

,■

Acnhora

ilyodhya A .S .

Bsoria

Hukimpur

Iltifdtganj

Inayaiinagar

Jahagirgan,1

Khajuraliat

Kuchera

l^handa.sa

lajruddinpur

Pledarnagar

MaMruagola ■

Kaya,

Pah.it ipur

Hasulabad

iianikot

Shahgan.j

Shab.KPi,dpur

Terhi Sazar

Tikari

— S. Mills Akbarpur)
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Sp* f̂osi' .iVt
■‘.'̂ i '&-'d ' Mvsaîfr;

.rîr ::>.uD.-

• That the abolis'^lon of 22

oos'j3 of C .5 * '^howkidars was roportad 

to the Directors Postal Services, 

Î ucknow- %gion  vide this office letter 

No ^i-1/l6/Forr dated 19.2.88 seeking 

^  guidance whether the 22 G.P. chowkidars

displaced due to obolition of their 

I posts, be appointed against the vacant

i-D.Pos-cs in this division. This 

proposal was approved by the D^p.s,

J  ^icftnow Region vide ,R,0* No RS»B /33 T-/

SX-31/H2D dated 18.3.88. The action 

Y '  absorb the displaced O.P.Ohowkidp.rs

was postponed on the t8lex>honie 

order of the D , P,>», Lucknow Hegion on.

2 4 .3.88 « Mean while, the displaced 

Ghowkidars have filed cases against 

the department in a.A .T . at illahabad.

That it is worth while to mrnti®n

, f ,•

\
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that none of the posts of 0*P# 

^̂ hoi-jkidars has been abolished subse­

quent to the date of receipt of D.G-.s 

letter No 45/95/87 /SPB.I dated 10.288 

She aforesaid letter -was rece.ived in 

this office on 18*2.88 where in the 

instructions regarding a.bsorption to 

casual labours in the light of Supreme 

Court's Judgment.and payment of arrears 

to them wa.B received on the revised 

rates, vjhile the posts were ord.ered 

to be abolished earlier than 18 ,2 .8 8 , 

vide this office '̂’̂ emo, ^̂ ô i-i/l6/0onr 

dated 17,2.1988.

1

- .A
Sttt>dt~ of Post S o f t e s t
FateaDaci • 'ivisiiift 

FAIZaBAD. 224Q0!

13. That in reply to the contents

of paragraph 6*^i) of the application 

it is submitted fchat the petitioner was 

working as G*P,Ohowkidar at Knchera Sub 

Post Office. This post is not a. C:iv.il 

Post,
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Oil 18,2.1988 in. the forenoon. The 

allegation of the petitioner that the 

order of termination, was not delivered 

IS not admit ?:.ed as there® is im Drovision 

in the department regarding the same.

It is submitted that the order for the 

abolition of the posts were coimnunicated 

to zhe ^ub-T'-ostrnaster of concerned Post 

^'fiice and the sanje wa.s directed to •

relieve the incumbents engaged on the posts, 

insmed lately.

contents of ^aragravih 

o(v) of fche aDplication need no commests*

That the contents of paragraph 

6 (vi) of the application are admitted.

Post e »  

Patscibsci ivisUfe 

Fr. 2'A-vr,n>

19. That the contents of paragraph

6(vii) of the application are denied. It 

is submitted that the order of fixa-tion 

of allowaaaes at per to the regular Group 

‘B ’ employees, v;as rsceived .after the 

abolition of tk^ e .posi.Mv 0 ,p . '^howkidar 

Eudhera.
■i
*.

>
f .

-?v
f-'-
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20 • That; t;,]i6 coni^snts of t)a,ra,graph.

6(viii) of the application are admitted to 

the extent thafe the decision of the Hon’bie 

Supreme '"curt, '^ircukated by the director 

( '^taff), Bepartment of «Posts, New Delhi 

was received on 18.2.1988 -through the 

P.M*Cr.U*E.Circle, lucknow letter dated

15.2.1988, where as the post os the J,p . 

febfcidpj' has already been abolished on

17.2.1988, prior to the receive of the
i'

order of the -Hon’ble ^upreme dourt.

Snpdt: r!̂ Posi
ti-'f.i fA'' .si'ia 

F, 'Z. i^AD,

21. , That the contents of paragraph

6(ix) of the application are not admitted 

as stavsd. It is. sta,t©d t.ha. t th© siigagc?-* • 

iH6nt of the r)9titioner w^s discontinued, on 

6.10.1986 fore noon due to unsatisfactory 

parforfflance. It is submitted tha t there 

is no provision of prior notice to the 

continent paid employees at the time of 

when the appl,ic^nt was relieved from the

’'V '

-h' ' *
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service due to  abolition of the post,

The length of the service put hy the 

applicant has no relivance with the 

present controversy of the caŝ ? since 

the post has already been abolished, and 

as such it is not possible to ahsorb the 

applicant in absence of The post,

i

i

22* .I^hat the contents of pB,ra..graph

s i x ]  of the application are denied. It is 

submitted that the applicant has put in 

un-intsrruption continuous service. Î he 

petitioner's service was dispensed with 

on 6.10.1986 due ':o negligance in duties. 

Kere putting in 13 years service does not 

sntitl© tihs pstitionsr to b© a, rc-jgulc'ir 

amployee as there is no such provisions 

in the rules in respect of ‘̂ontingent 

paid employees.

) Supdf- of Post OfHet9
Faizst)iid ivisi>n 

FAIZA BAD.-224001

25. -̂ hat the contents of paragraph

6^xi) of the a p p M ^ a t i^  are admitted as 

being matter
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24 . ’feat the contents of paragraph

6 (x ii ) .o f  the application.are denied as 

atated. It is stated tha t after carrying 

proper reviev^ and on the reconmendation 

of the conG^rnsd .SulD-*^iv'isional Inspector 

of Post Office^, the 22 posts of_0*P* 

^howkidars were ordered to be a'b2)-lished 

on 17.2*1988* It is wrong to say that 

the a,bollshed of 22 posts by the authorities 

are without any jurisdiction.

ir -0 _

25* ' That in reply to the contents

of paragraph 6(xiii) of the application 

it is submitted that the National Savings 

"^ertificat©s, Indira kkas Patras, Money 

Orders, Insured letters, Parcils, Registered 

letters and cash are handled but the over- 

night retention of the above mentioned 

articles anu cash in 22 3ub Offices where 

ihs posts of 0*1'*Ohov'/kidar, were abolishe-d, 

were not found in such a quantity which 

could justify the post of C*P* Chowkidar*

22 posts of 0#P#^’nowkidars were abolished

&

.A
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duly considering the safety and security 

of the affected Sub Post Offices..

i^.Supdi^^ost Offfcee

Fates&ad iv'sî n

F A i Z A B A D . - 2 2 001

26. That the contents of paragraph

6(xiv) of the application ars denied as 

stated.. It is stated that the post of OirP* 

Ohowkidars were abolished after exa-mining 

and considering the various factors.,The 

criteria;:for the abolition was that where 

there minimum prescribed retention of cash 

v?as found, only post of such offices were 

abolished.

27. That the contents of paragraph

6(xv) of the application are denied. % e  

reasons for the abolition of the 22 posts 

of C#P»Ohowkidar has already been stated 

in foregoing paragraphs.

I
, *r.

/
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28, 2?hat the contents of para-graph

6(xvi) of the application are denied as 

xtsjais stated. It  is stated that the orders 

for the abolition, of the .posts were issued 

' in compliance of the direction of the 

departmental authorities and the same has 

,been issued in good faith in the interest 

of the department,

V '

29 . That the contents of paragraph

6'|,xvii| of the application are denial.

It is submitted tha tthere As no provision 

to ,maintain and prepare seniority list 

of ^oatin^ent paid employees* '-̂he seniority

V
of Contingent paid employee does not 

entitle for aayy extra and special benefits 

over to junior employees.There is no bar ■ 

to abolish, the post even on which the 

Senior most incumbents are engaged.

 ̂  ̂ 30 . ' '̂hat the contents of paragraph
!>?.SupdLofFostOmm9 " , .............  ■■

Fato&'̂ d ivision Of the application are not admitted

FAiZ.d^AD..224001 '
‘•V;. \

■*
■ft  ̂ -u- - .Ab--- 1

.'.i V
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and as s uch are denied. ‘liiere is no ,such 

rules of ulie department which provide 

such facdlity and necessity to issue 

termination orders* The orders for 

aholifcioii of the posts were issued , 

consequently Sub-Postmasters of the 22 

abolished posts were  ̂ordered to relieve the 

incumbents of the Gi?. Chowkidar posts 

immediately.

•'/

3 1 * .......... Ihat the contents of .. paragraphs

6(xix) of the application axe

denied, .

v“'./

4'
sjv of Pos? O fe o

-ivisHn,

32. That the contents of paragraph

‘lt*i| ,7{ii| and 7(iii| of the application 

are not admitted as stated , ^t is stated 

that there is nothing on record in the 

office of the answering respondent as well 

as in the office of the ^ub-Divisio,ns 

Inspectors of Post Offices. The applicant 

has also not produced the copy of the 

reppesenta-tion purported to have been 

given to the Sub-Divisional inspector,

ore over \,he applicant was under the juri-
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V-

V"

S!V
F '‘izv:b'-''i ivuii-ttt

p,' ■̂'>-a m

diction of iputh^^b Dn.

Faizabad * .■ He did not meet, the J *S .I .O ,s  

on 20.2 »88. On t’̂ ie dates 20 «2.88 and

21 »3.88, there .wa,B„ holidajr and the office 

was closed. /^he memorandum’ stated „tohave 

been given to thff S«;S«P.0*0 on 20.2.88. is 

also an after . thought. -̂he ,app|,icaiit has 

not enclosed its copy as anneTOre. /-̂ h.ers 

is no ..record ..regarding meeting with the 

director Postal^eryices kept in the 

Office of the answering respondent. There 

is. no_proof of the petitioner's meeting 

and submission to the I^irsctor Postal, 

Services.

3 3 .  That the applicant has failed

to make out any case for interference by 

this Hor/ble tribunal Jurisdiction and as 

such.the present petition is liable to 

be dismissed. It 5.s, however, relevant 

to mention here that the order for the 

abolition of the 22 posts was challenged
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in, this Hon*bleJ^ribunal by some of the 

applicants ...which has been rejected bŷ  the 

Hon*ble tribunal at the State of admission.

If the abovenamed deponent do 

 ̂ hereby declare  that the contents of parag-

- raphs \ -
Y  ^ --------------- p

r — ------------— — — ^

s . -------------

Df : this'afflda:, Yit-.-are,. true.to my porsonal 

JL, knowledge; thoae of paragraphs__ ___________V .

-1— ____ - .............

0f:thiB affidavit are based on r^srusal of

record and those of para.graphs~^ ^  ^  6

/ »
~ V,

® V  ^ t- ‘

Of this affida-vit axe based, on legal 

qj— " advice x̂ hiibh all I believe to be true, no

Siw 5u?>clf- of Post Oiitm
Faiz>&ad ivision 

224001
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part of, it_ false and notliin material 

fia,8 been c oncelaed .

SO HILP Ml GGI),

....l

J

» 0{fic€i

DBPOBSm.’'” ' " ” ''-
PAIZABAD.-224001

I,.V*P,Tripathi, 03.erk. to Sri

Senior,Standing /'ounsel, Osntral Governmeant

H igh Q Qurt;. i l l  phab . d o be r eb y d e cl are
fS

that the,_ person making this affidavit 

and alleging himself . to be the sa,me. person 

who is known to me from the.perusal of 

record which was produced before me by 

the deponent.

. s . ,
; ' , !

/ : /  /
* ■'/■

' '' /

Clerk.

Solemnly affirmed before me 

on this Y ^ 'r ^ h .  day of 1988

at by the deponent

who ha-G been identified by -hh« aforesaid 

parson*

I
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.................  ....... I J i a v e  s a t is f ie d ^ ^

examining ihs deponent that he understands 

the contents of this affidavit.

■>K._

■ft i

»r.\
\tx

Xo\

c :̂ t\
I jxt 

' / "  ^

OATH OOJyiMISSIOIfJK,
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BEFORE 'IHEHOI^Bl E CEm AL ADMIHlSlRATnE THIBUHAL 

ALLAHABAD BEKGH AELAHABlD

O' Application Ip . 3  of 1988

luneshwar ladav Applicant

Versus

Union of India & Others ...............  Respondents,

Rejoinder affidavit on Isehalf of 

the petitioner in reply to the 

counter affidavit on behalf of 

respondent no. 3

2 .

0 ̂ 4 #
3.

I ,  Muneshwar ladav aged about 33 years S/o Late Sri 

Mahabir r/o village Bhadesar ,P ,0 . Shajurahat , District 

Paizabad do hereby solecanly affirm and state on oath 

as under j-

1, 'I'hat the contents of paras 1 , 2 and 3 of the 

Counter Affidavit needs no comments./(L>^

Ihat the reason for termination given in para 4 

of the counter affidavit is irrelevant,However the 

direction purported to have been given by smt, 

Neelam Srivasteva,the then Director of Postal 

services,as mentioned in para 4 has not bee given 

in the counter Affidavit.y(^

That the averments made in para 5 of’ the O.A, is 

irrelevant for the purpose of this case,

Gontd........2/_
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/

2hat in reply to the averment made in 

the Counter Affidavit it

5.

7.

8 ,

A

para 6 of

Nis stated that the 

observations purported to have heen made by the t 

then P.M.G, has not been mentioned, 

ihat in Reply to the averments made in para 7 of the 

Counter Affidavit,it is submitted^that there was Ho 

effect or irregularly and the plea llihat the then supdt. 

of Post Offices, 5'aizabad, who had sanctioned the 

appointment of the petitioner on 27.5.75 had no 

authority,such plea has no jurisdiction or v a l id it y __

That the averments made in para 8 of the Counter 

Affidavit ,however,without prejudice to the claim of 

the petitioner on the other grounds, it is submitted 

that at every Post Office,theBtis-^ Post of Chaukidar 

is necessary because,Cash Money, Order^^ostal Orders, 

Indira ¥ikas Patra,Eational Sa vings Certificates, 

Insurance leters. Parcels & Kishan Vikas Patras are 

kept in the Sub. Post Offices*

2hat the averment made in para 9 of the Counter 

Affidavit need no comment,

^hat in reply to the contents made in para lo, it is 

submitted that there was no jurisdtttion or necessity 

whatsoever to abolish 22 posts of Chowakidars on the 

one hand and at the same time retaining 39 such posts 

of Chowkidars in the similar circumstances, ^he criteria 

shown in the Counter Affidavit for abolishing 22 posts^l
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f

of ChowkidaTs, is wrong i n  founded & misleadimg, the 

respondent has claimed that no cas^^as retained over
....... ■ _̂__

night at the Sufe, Post Offices where the posts of 

Chowkidars have been abolished but such c^ain is false 

& baseless,Gash, Money Orders, Indian Postal Orders, 

Postal Orders,Indira ^ikas Patras, Insured Parcels & 

registered letter etc, were kept over night add the Sub. 

Post Office nyhere the petitioner was deputed as 

Chowkidar in the iron chest, 6.— -

9. That the position of keeping cash etc, for over night

at all the 62 Sub, Post Offices or the Division in the 

same but the post of 39 Chokidars have been retained 

whereas the posts of 22 Chowkidars have been abolished. 

Whereas both classes of Chowkidars-Viz-those who have 

been terminated were similarly circumstancei/L—

10; ^hat even after the abolition of 22 posts of Chowkidars

9 displaced chowkidars have been taken back,but the

petitioner had been denied this opportunity of taking '

\ in ' ‘
back ^ ^ v i c e ,W

11, That Contentions made in para 11 of the Counter Affidavi

clearly showii the vei&ance on the p ^ t  of the respondents
. . . . .  . 4 - ^  0 ^

no ,3 who has admitted that the petitioner had not beten 

taken in the service for the simple reason that the 

petitioner had approached this Hon*bie Tribunal for 

justice,

^ ^  ............

-3-
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12.

13.

14.

15,

Eilat in reply to the averments made in para 12, it 

is submitted that even on the directions issued by the 

Director General (Posts) Govt, of India, Hew Delhi 

vide his order dated io.2.88 to reinstate the displaced 

Chowkidarsjthe respondent no. 3 has deliberately 

refused to iake then back in service maliciouisy and 

with an attitude of vg»Bag vengeance for movihg this 

tribunal

Ihe Contention made in para 13 of Counter affidavit 

that tee post of Ghowkidar is not a "Civil” Post” is 

denied.y{^^-

The Contention of para 14 needs no comment. _

That the contention pf para 15 are totally defied.It 

is wrong to say that the petitioner worked at Kucheaa 

Sub .Post Office ,As  ̂a matter of fact the petitioner 

worked at Khajurahat Sub.Post Office in faizabad 

District, It is submitted that recurring loss of the 

Kuchera Sub,Post Officer could not be taken as |round 

for the post of Chowkidarjifowever without prejudice 

to the ci44m of the petitioner, it is submitted that 

even if  the abolition of the post could be justified 

as any groundafe the termination of the petitioner 

is illegal, and without jurisdiction ,no n-otice 

nor pay in lieu of notice and compensation has been 

given to the petitioner before or after the termina­

tion of the petitioners s e r v ic e ,— -

C o n t d , . , , 5 / .

-4.
V
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16.

17.

18. 

19.

20.

2bat the contents of para 16 of the Counter Affidavit 

are denied.^^,^

% a t  the contents of para 17,18 and 19 needs no eomments,r. 

That the contents of para 2o are irrelevant, oL—

That the contents of para 21 of the Counter Affidavit 

are totally false. 3?he s ervice of the petitioner was 

never discontinued on 6 .I 0 .I986 as claimed was ever 

given to the petitioner, lo explanation for the 

"alleged unsatisfactory work” was ever called for from 

the petitioner not any chargesheet was made nor any oral 

or written warning was even given. The story of unsatis­

factory work** is a concocted one in order to justify 

the illegal acts of the respondent no.3. ^

That the contents of para 22 are denied. The petitioner / 

had put in contineous a^d uninterrupted service for

5 years wilbhciean and unblemished record.

-5-

i
21. That the contents of para 24 are denied, She so-called ' 

recommendation of the concerned Sub.Divisional Inspector 

of Post Offices for the abolition of the posts of 

Chowkidars could by no strech of 16gic,be taken as 

a ground for the illegal termination of the petitioner,

23., That the contents of para 25 are totally denied. In

suppoH of the averments made by the petitioner in para 

6 (XlII) of his application, the account registeres, 

stock registers, for H,S,Gs, I.P .Os , Indira Vikas Patras,

Insured Parcels,Registered letters and Money Orders

G o n td .....6/-
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I, know the deponent, identify him, 

signed before me.

5'aizabad, 

March/i ,1989,

(M.C.Sinha)

Advocate

Solemnly affirmed before me on this th day of 

March 1989 at j-Urj sasflhm by the above named 

deponent who has been identified sri M.C.Sinha , 

Advocate, High Court ,Lucknow Bench, Lucknow*

I have satisfied , myself, by examining the 

deponent, that he fully understand the contents of 

this affidavit,which has been-readout and 

explained by me.

OA® GOMMISSIGHER,

o f  /. UO
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registered and the Sub, Post Master of the Khajurahat 

Sub .Post Office may be examined. The Department has 

also provided iron ehest at the Sub, Post Office to 

keep the aforesaid v a lu a b ly ,/^

24. That the contents of para 26 are denied. The petitioner

stands by vshat he had said in his application in para

6 (XIV), lo rational creteria for the abolition of the 

Post was adopted, It is also false to say that at 

Khajurabat Sub,Post Office there was minimum retention 

of cash^^^^^

25* That the contents of para 27 are 28 are denied, ^

26. that the contents of para 29, 3o, 31 and 32 are denie4j_

27* That it is denied that this Hon*ble fitBSOt'fe 2?ribunal

has no justification as stated in para 33 of the /

-6-

Counter Affidavit, ||^

Y  petition is full of merit and liable toy '■

be allowed with cost. ^__ ^

(Muneshi*ar ladav) / _

Dated! Marob/i, , 1989. Deponent. • / j ^

■Y E R I g I G A T I Q H 

I ,  the above named deponent do hereby verify that 

the contents -of paragraphs K:o* 1 to- 28 of this 

Affidavit, are true to the best of my knowledge ,

Nothing in it is wrong and nothing materials has 

been concealed.

 ̂ So help me God.

(Muneshwar iadav) 
Faizabad., , Deponent,

March h , 1989 •

(C<



Ĉ ircuit Bench, Lucknow.

""r-

R.SPO»aT

'^ •ftppf- w o . S ^ 5
Wo. 3,

In H 9

Case No. 0. A. 316 of
19B8

f^uneehwar Yadau

Uersus,

Union of India & Others

Applicant

Respondents,

I , R. fltshra, aged about 56 years, son of Shri Thakur 

Prasad Rishrs, Sr. Supdt. of Post Officez, Feizabad, do hereby 

solemnly affirm and state as under

1. That the official above named has read over the Supplementary 

affidavit filed by the petitioner & has understood the 

contents thereof. He is well conversant with the facts of

the case indicated hereinafter,

\

2. That the contents of Para 1 to 3 of Supplementary Affidavit 

need no comments.

3, That the contents of para 4 are admitted.

4. That in « p l v  to paras 5 and 6 it 1. - b»ittad  that ths

post of 22 C .P . ChowUidars uere terminated on account of

. n  4-ho 22 DOSt office? 
abolition of the post of Chaukidars xn

of F a i z a b a d  On. Later on

g post of C .P . Chaukidars v.eee
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Before the Hon’ ble Central Administrative Tribunal at Allahabad, 

Circuit Bench, Lucknoui.

Misc. Application No. %  of 1 9 9 0 .^ }

By Sr. Supdt. of Post Offices, 

Faizabad,

(Respondent No* 3 )

In re. s

Case No. 0. A. 316 of 1968.

Fluneshwar i?ada\/

Versus,

Union of India & others

Applicant.

.Respondents,

To,

1 .

The Hon’ ble Chairman and His Other Companion 

Plembers of This Hon’ ble Tribunal.

The humble applicant named abo\/e most respectfully showeth as under

That for the reasons deposed in the accompanying Supplementary 

Counter reply it is necessary in the interest of justice that the 

accompanying supplementary counter reply may be brought on record, 

otherwise the respondent would suffer grave and irreparable loss,

P R A Y E R

Wherefore, on the :iPa«xKt8 facts stated above in the

accompanying supplementary Counter reply, it is most respectfully prayed

that this Hon’ ble Tribunal may be pleased to on record the

accompanying supplementary counter reply to meet the ends of justice.

Lucknow I 

Dated s ( Dr. Oinesh Chandra )

AdVOcate.

Counsel for the Respondent No. 3.
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revised on 6 ,6 .88  in respect of the Sub Post Offices uihere 

substantial amount of cash & valuables were kept overnight. 

In those pub Post offices where the amount of Cash and

v/aluablBs kept overnight was very msgre, it was not conai-

/
dered luorthuhile to revive the poat of Chaokidar. A copy of

t
the policy decision in this regard is being filed as 

Annexure R - i ,

5. That in reply to para 7 of the Supplementary affidavit it is 

stated that another four posts of contingent paid Chaukidars 

u/ere revived on 26.5.1989 in the followiTO Sub Post Offices, 

in addition to 9 posts already revived

1 } Acchhore

2) Inayatnagar.

3) najruddecpur

4) Shohjandpur.

6. That with reference to para 8 of the affidavit it is

denied that only these posts tâ re revived where Chaukidar had

not approached the Hon’ ble Tribunal for relief. Inspite of the fact

that the Chaukidars of the above four post offices had moved

the Hon’ ble Tribunal for relief and their petitions were dismissed

by the Hon’ ble Tribunal, these posts were revived and they were

given appointment vide SSPs Fd. Hemo No. A--1/16/Corr. dated

26,5.1909 (Arinexure RA-II of the application). It is also

denfl^d that the said posts were revived on account of an
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Contingent paid ChauKidars. Thus ab-initio thair appointment 

« r a  „pid as tha sama «as done LMthput approval pf tha

competent authrity. Thsre is no „acant post of Contingent

paid Chaukidars at present.

Lucknow

Dated
Respondent.

Verification

1
A-

I , the abowe named Respondent' do hereby verify that the

contents of paras
of this Supplamentary Counter

reply ara true to the best of my personal knowledge and those of

bslieued by me to be true baaed on 

records and as per legal advice. That nothing material fact has 

been suppressed.

Lucknow •

Oa ted
^ I y j

Respondent,

/■
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assurance given W  the Senioi Standing Counsel. On the other hand 

the above four posts yere revived as, a result of the reprasente-

tions submitted by the affected Chaukidars.

That the contents of para 9 of the petition are admitted to 

the extant that the Circular dated 1 9 .4 .8 8  .as issued by the 

Director Postal S e r v i c e s ,  Lucknouj, but while it was desired that 

the posts of Chaukidars may be rewived on humanterian grounds, it 

also desired that a report regarding tha post offices where 

the posts of Chaukidars i^ere abolished, and reasons thereof, may 

ba sent to him for further direction. In reply to the above 

circular it was indicated vide letter dated 2 5 .4 .88  that the. 

posts of 22 Chaukidars had already been terminated before 

receipt of the Circular. A copy of the letter A-V'l5/Corr.

dated 25 . 4.19 8 8 is being filed as Annexure^
I' . Latter on

13 posts ( 9 + 4 ) were revived.

That in reply to para 1 0  & 11 of the Supplementary affidavit 

it is stated that the Industrial Dispute Act 1947 is not 

applicable to the contingent paid staff of the Postal 

department. The contingent paid Chaukidar of Postal Depart- 

^nts is not a "Workman" within the meaning of Section 2 ( s )

|of the said Act. ^

It will be worthwhile to mention that the 

Oivirional Superintendent who had made the apppintments of appli­

cant was not competent to sanction or to create the post of

_

1
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GOVERNMBNT OP INDIA 
DEPARTMSKT .“Q? POSTS . '

OFPICK OP THE P.03TMASTEMGEmiiL,U.P.GIRCLS 
;  ■' LUCKNOf- 226001.

T.©,

W--

j /^ .S h r i  B .P . Singh, 
p.P.S,jLucknow*

2.Sia't, Neelam Srivastava, 
D .P .S . ,Kanpur. ■ '

3.Smt. Suneeta Trivedi, 
DoP.S*, Dehradim. ■

4.Smt,Keelam Srivastava, 
D .P .S . ,  Allahabad.. ,

■ S ' dC/

Me. Est-A/M-1~111 /88 /6  Dated at Lw. the ■ . - 1988.

Kindly find enclosed a. c@py ©f the D .O . letter ' 
i-!@; 2-17/88-PE-I dated 10-6-88 from Shri P .S . Eagavachari, '' ' 
Secretary (Deptt of .Posts ) Ifew Delhi addressed t® C v f
regarding empleyment ®f. ch©wkidars including C .P . ohaiikidars 
j.n, different offices, in Postal & H .M .S . wing ©n heavy 

av©idable financial expenseis despite clear instructi©hs ©n 
xae subject t® observe economy,laeasure,.

, Psints raised in this letter may kindly be rone . ■ 
biirough c a r e f^ ly  personally by yout and the desired"’ 7

-.xorcise at the. regional, level .sheuld be gat done early in ' -'
f fietailed rep©rt may be sent

w.Lthin a period,of days, ' .

• ■ . ■ f—i:::;=r-- ^ — -. "■/• '
The receipt ©f this letter may kindly be 

acknowledged.' ,

/')■

W-:'V

\

D .A , As above.
• ]3.

( v̂ y“?»-̂̂?=“Seri )

a x T .

A

\ 
\

1t
■ J
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a



. secretary; °S.vt: ®^e^^aohari
'i.^^Posts Dak Bhawan, Sansad Mar^^ - ,̂>1 »I>epartment■

. ia i ,P .M .e .,u .P .

Dear S h r i :s .P .'H a i , * " * “ •■'•,  y

Watchmen 'i^re^empleyL^for f a i J l 'v '^ i f n /^ ^ f  r  Chawkidars'/
p©st ©rficea RMq long spells of time dai1 v ir,

Cirole^ »mce3rihe^pirp%“s r l » r ‘"™;N'''"™ ™ ? n g
nmbers ,®f this category sf staff i , 3 ?  i ° ■
not oentrtiute directly to w eratiM al ^ f f r ? ®  °lear. They d»

» in nen-©peratlve ®ffices like  thrciS- l !  Especially'
I office, the purpose f©r emplovment ft? ok Divisional

 ̂\ rather debatable. Even in p e s r ® f f i c L  ^
 ̂ watchman is sometimes mere ©f a l ia b n  n ? chevkidar/

^-^.nstractions are already Ihere t h a f i i  ^̂  '
.^ u n j ^ e f  cash are

andT^fford mere ©r less c©mi3lete 'n-r&+ . ^^glary- proef
(cash/s tamps, etc. )  ke^it in th!™ Pr®tectien t© the valuable sfsEx
including Record o f f S L  d ^v ? o ^ \ ^^ ^ ^ ;i^ i^  offices!
the needfer a chowkidar/’ wafPhSi v Circle offices
established. very. s p e L 'I L '^ r

Jont..,enciee, s ..e  ^ i t s  are r a t h ^ ^ ' S ^ ^  ^  “ eatJ^^such:: : :/; 

=®*ti“ u®v!sly as a

a legitimate e x p e c t a t i L T + w \  ' also .
-.n the Department as a regular w i  a should be absorbed / 

-c'l^ question ©f' weeklv -ef-f ‘ • +  -^Sain, there -
Assuming the .employiaerit ©f' « i -j / 'Category ©f staff '

‘p-'lnts c a r e ? S i y ^ | f r h I v r ^ K ^ " ^ '^ '® ^ ^
v - w  t .  e « e c t i ^ ,  as S  a ■:' ,

‘i îtn regards,

be

Yours sincerely 

. sdÊ -̂
vP. S,l\agavachari )
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before the  m t S X  HON’Bll gemtral administrative  trifjh ai

QIROUIT BENCH LUGKHOf

Misc. Application No,

of

Muneshwar Yadav

of 1989

In Re:

O.A. Ho. 316/1988 

(District- Faizabad)

Applicant

Munesbwar Yadav Applicant

S:-

Union of India & Others Respondents.
V

The Hon'blQ the Ghairman and his other companion 

Members of this Hpn»bie Tribunal 

The humble applicant named above M©sT- RESPECTFULLY 

sboweth as under 

1, That Îsi fpr the reasons disgiosed in the accon5>anying 

supplimentary affidavit it is necessary in the ± 

interest of justice that the accompanying suppli­

mentary affidavit may be brought on record, 

otherwise the petitioner would suffer grave and

* I

irreparable loss.

' - ■ i PRAYER ,,,

Wherefore, on the facts stated above and in the 

accompanying supplimentary affidavit ,it is MOST RIPECT-

FULLY prayed that this Hon'bie Tribunal may be pleased to 

lovv^^tf^x^e-es-iT^acconpanying supplimentary affidavit to meet the ends of
I . . . . . .

justice between the parties,

Lucknow. ^  ^krK>uUl‘̂ 1® 
Dated: ..3:^69.

(M.O.Sinha)
Advocate 1

Counsel for the petitioner, li



. ‘I?'-'AFFIDAVIT ■ 
.it'' 55 ■' .

: i 74"̂ 1̂LAHABACK
>vv'

BEFORE THE HQK'BlE GS^M=3MINlS'rRAT IVE miBOTAL

omouif behgh .luqkkow,

O.A. No. 316/1988

Munesbwar Yadav Applicant

Versus

Union of India & Others Respondents,

Supplimentary Affidavit on behalf 

of the petitioner________

\ >
'

I, Munes^war Yadav, aged about 34 years S/o Late Sri 

Mahabir r/o village Bhadesar P,0,Khajurahat, Distt, 

Faizabad do hereby solemnly affirm and state on oath as

Under s-

1,

2 .

m

St

That the deponent is the petitioner in the above

/ *
noted petition and such he is acquinted with full 

facts of the case deposed to below.

That the petitioner was filed in the Allahabad 

Bench on 15.3.88 and after the creation of Circuit 

Bench at Lucknow ,it  has been transferred to this 

Bench.

That certain facts which were not in the knowledge 

of the petitioner and certain development regarding 

this case that took place subsequent to the date 

of filing of this petitior^s such the supplimentary 

affidavit is being filed herewith. So that justice 

may be done in the petitioner’ s case.

4. That altogether 22 posts of contingency paid



. . 2 .

V-

l"( 
f

c.--,̂ un

A

a(j( tcjf j-

Cbowkidars were abolished vide Senior Sup(fed, of 

Post Offices, I'aizabad order N©, Memo-A-.i/i6/Corr/ 

dt, 17,2^1988 (Annexure A-.5 to be petition).

5, i’hat in persuance to tbe aforesaid abolition of 22 

posts , the services of 22 C.P, Ghawkidars were 

terminated without giving any written order of termina-

: tion or any notice whatsoever,

il;
• _ t ' ' ■ 

i 6, lhat out of 22 terminated Chaukidars*altogether 13

Chaukidars moved this Hon’ bie Tribunal for seeking
1 ■ ' . . , .

■ justice whereas 9 Chaukidars did not prefer the case.

After the cases were filed in this Tribunal and it was 

admitted ,the oppositey;^negotiated the matter with 

t . these 9 chaukidars who did not prefer to contest and

; on 6,6,1988 (about 3 months after filing of the case)

the respondent no,3 vide his office order No, A-l/16/

- Gorr/dt, 6.6,1988 revived the^osts and the original

■ incumbents i .e . these 9 terminated chaukidars were

ordered to be reinstated , The posts revived were at 

the following post offices s
y ;

1, Ayodhya R,S,

2, Deoria

3, Hakin^ur

4, KhaBdasa

5, Kedar Hagar

6, Ham î ot

7, Shahganj

8, Terhi Bazar

9 , likari.



A

-3-

( A true eopy of the aforesaid order is being 

. filed herewith as Annexure Rl-I),

j 'i’hat out of 13 Chuakidars who rnoved to his Hon‘ bie

Iribunal for seeking justice, the details of 7

S applicants are available ,but regarding rest 6

1 ■ ■ ' 

applicants no details could be available, The

!i ■' details of 7 applicants are as follows s-

.V-

I'-

OjlA,So « Mame of the petitioner 

1. 312/88 Ram Anuj

2. 313/88

3. 314/88

4. 315/88

5. 316/88

6. 317/88

Ham Das 

Ram Chandra

Rajendra Prasad 

Muneshwar ladav 

B.B.Bubey 

Bhagauti singh

Place of Posting

Achhora,

Inayat lagar,

lajruddinpur,

Shahzadpur,

Khajurahat.

Rasulabad,

Kuchera.

5 ^ 1  IQJ

7 . 392/88

8. 1‘hat the aforesaid cases were filed on 15,3.88

and the 0,A . No. 392/88 (Bhagauti Singh Vs. Unioii of

India) was admitted on 15,4.88 whereas 0,A , lo.
■ . - . . .  . .  ̂ .

316/88 (Muneshwar ladav Vs® Union of India ) and 

317/88 (B.B.Dubey Vs, Union of India) were admitted 

on 27.6,88 and when the cases of 0«A, No, 312/88 

(Ram Anuj Vs, Union of India)and 313/88 Ram Bas Vs. 

Union of India and 3l4/88( Ram Chandra Vs, Union of 

X India) and 3l5/88 (Rajendra Prasad Vs- Union of

India) were taken up on 11,8,88 the Senior Standing 

Counsel for the Respondent assured this Hon'bie 

Tribunal that action were being taken to reinstate
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9.

tbem and consequently they )^ere reinstated vide 

respondent Ho. 3 office order Io« A-l/Corr dt, 26«9,89 

reviving the four posts et the following posts offices 

and the original incumbents were orders to be 

reinstated,

1* Shahgadpur* ,

2 , Achhora*

i
3, lajruddinpur,

4, Inayat Nagar,

( A true copy of the aforesaid order dt, 26,5,89 

is being filed herewith as Annexure RA-.II),

•ihat after the present petition was filed (date of 

filing ig i5o3,88) the respondent no, 2 (Director 

of Postal Services, U.p, Lucknow) issued is circular 

on 19,4.88 to all Senior Supdt, of Post Offices in 

U .P, ig'^ot to a.bolish the posts of C,P.Ghaukidars and

|iif such Ghaukidars were terminated then they must be 

ireinstated immediately. In persuance thereof the 

(respondent no, 3 reinstated 13 C,P, Ghaukidars but 

refused to reinstate the petitioner and other
*

retrenched Ghaukidars who had sought the protection 

of this Hon’bie Court,, The respondent no,3 bluntly 

told that when the petitioner has gone to the court 

^  <3̂ 5tt( then they get the remedy from the courts

AlilHEXURE RA,III ( A true copy of the aforesaid circular

dt, 19,4.88 is being filed as Annexure RA~III),



10.

11.

That the action of abolition of posts thereby 

effecting termination of services of the petitioner 

without either giving any written order of termina­

tion. or without giving any notice of termination

or pay in lieu of notice and without affording any
;

opportunity of hearing before abolilhing the post 

is;^iolative of Sec, 25-1 of the Industrial Bisputes 

Act 1947, since the Postal Deptt. ig an ''Industry** 

within the meaning of sec, 2(j) and the petitioner 

is a ”workman” within the meaning of sec, 2(s) and 

the wrongful termination of abolition of posts 

amounts to ’’ Industrial Disputes” within the meaning 

of sec, 2 (k) of the Industrial Disputes Act ig47 

hence the impugned order is liable to be struck dowr

That mandatory conditions precedent to retrenchment 

as envisaged in Sec, 25-M of the Industrial Dispute^ 

Act 1947 have not been^ilowed as such the ^wrongful 

termination in the impugned order is illegal ,null 

and v®id ab nitio.

Lucknow, .

Dated: {5 ©e*-. ,19

(Muneshwar ladav) 

Deponent,

VERIPIOATIoN

I, the above named deponent do hereby verify 

that the contents of patagraphs no, 1 and 3 of this 

affidavit are true to the best of my knowledge 

and those of paras 2, 4, 5, 6, 8 and 9

ITT

-6/-.



of this affidavit are true on the basis of records 

and those of paras 10 and n  are true to the legal 

advice, nothing in its wrong and nothing material has 

been concealed*

So help me God,

-6-

Lucknow,

A ¥ m k  ■

theS

(Muneshwar fadav) 

Deponent,

.. t

I, know the deponent, identify him, who 

bas signed before me.

Lucknow, 

tbeiT' 6e*.,

; ; (l^G.Sinha)

, Advocate

High Court, .Lucknow,

-ik
Solemnly affirmed before me on this ^  th 

day of •Oet, , 19^9 at W ' the above

aamed deponent who has identified Sri M.C.Sinha, Advocate

I
High Court Lucknow, Bench, Lucknow,

I have satisfied,myself, by examining the 

deponent that he fully understands the contents of 

this affidavit, which has been readout and explained 

by me,

^O a th  Commissioner.

A i^cNDRA PRA^AP SINGH

OATI-T ( ':0 '’ V.ISSIONER 
H i g h  O u -  c  A l l a h a b a d .

Luckn '.V reach.
....

Pate— *



B I F  ORE THE H O I ’ B l E GEITIJRAL A B IB I IS 'IR A T IV E  T R I B U I A l  

G IR G U IT  BEMGHt LUQKlOW '

O . A ,  E o ,  531B /88

-7-

Muneshwar ladav

Union of India & otbers

Aimexure

Applicant

Respondents.

BEPAR‘lM£lT-Og POSTS IHJJLa . , .

0/0 tbe Sr.Supdte of Post OOffices, I'aizabad Dn, Eaizabad, 

Memo Ho, A-i/i6/Corr dated at Paizabad the 06,06, 1988,

,-r. !•

In persuance of the Bisector Postal Services,Lucknow 

Region ,Lucknow letter N o . ^ ^ ^ /

31.5,1988 the post of contingency paid chaukidars of the 

following offices which were abolished vide this office memo 

no. even dated 17,2.88 are hereby revoked with immediate 

effects:-.

1, Ayodhya R.S,

2, Beoria.

3, Hakimpur.

4, Khandasa

5, Kedar Nagar.

6» . Ram Kot,

7. Shahganj.

8. Terhi Bazar.

9 . ‘i-'ikari.

This original incumbents5who were working against 

the above mentioned posts of G.P.Chaukidars, on or before

18,2.88 are hereby orders to be reengaged immediately on

reciept of this memo, and charge reports should be submitted

to all concerned. Sd/-.
Sh, Supdt.of Post Offices 

B’aizabad Division 
Faizabad* 224ooi*



Segd,

1-9)

10-18)

19.27)

28^29)

30.36)

•y'”'

>-

Gopy to tbe ;

Ihe offioiale eenoerned ( Ex-O.f.Ohaukidars).

J-'He S.P.Ms. oonoernea .I’hey should reengaged 

tbe origihal incumbent who were previously engaged as

O.i'.Ohaukidars before the abolition of the said posts 

any oonpiaint in this regard w U i be viewed seriously. 

'X'he Eel event Estt, filed«

The Sr,P,M. Faizabad Ho/P.ostmaster Akbaxpur Ho/i'aizsbf 

tbe ASPOs(w) Akbarpur/Ali the SDIs(P) in the 

division for causing compliance,

tbe B*P,S. lucknow region lucknow 22600? w/r/to H.O,

No. I

-8-

37 )

38-4o) 0/G and spare.



BEI'OEE the H0N‘BlB CEHTRAL ADMINIS'TRATIVE IYvIBUIAL 

CIRCUIT BEIGH LPCKMPf

O.A. No. 316/88

-9-

Muneshwar ladav Applicant

y..

Respondents,

/ (

Versus

Union of India'& Others e .« ..

Amiexure R.A~ II 

0/0 the sr . SUPDT. of post OEEIGES MIZABAS ])IV'lSlON-.224ooi. 

Memo, Ko. A-1/16/Oorr dated at Faizalaad, the 26,5.1989#

In persuance of the Director Postal Services, Lucknow 

Region luokno* letter Ko. l / ^ /

31.5.88 and as per isstructions contained in para 5 of the 

letter lo. RB1/ sTA/SI«1/88/3 dated 05.5,89 the posts of 

contingency paid Chaukidars of the following Sub,Offices 

which were abolished vide this office Memo Î o, even, dated 

17 ,2 ,88 ,are hereby ordered to be restored rvith immediate

effects;

1, Shahzadpur,

2, Achhora,

3, M'a^rudiinpur,

4 , Inayatnagar,

The original incumbents,who were working as C,P,

.V'^Chaukidars in the above mentioned Sub.Offices on or before

17.2.88 are hereby ordered to be re-enaggged immediately,

; Charge reports should be submitted to all concerned.

Sd/_ Illegible,
Sr. Supdt, of Post Offices, 

J'aizabad Division,
Eegd. Sd/~ Illegible 26/5

Copy issued.to s

1-4) The officials concerhed(Ex-G.P.Chaukidars).

5-8) The SPMs concerned. They are directed to re-engaged the 
original encumbents who were previouiy engaged 

T— ^TT7 C,P,Chaukidars qr on before the abolition of the
P  ^  said posts,

9-12) The relevant Estt, filei,

13-16) Sr.s,M,J'aizabad/P,l, Akbarpur H ,o, Paizabad,
15 5 D ,P ,S . Lucknow Region ,Lucknow-22600'7 w/r/to R.O,

No, RSl/sTA/SN-l/88/3 dated 5 ,5 .89,
16-1-8) The SDI laizabad West/South/Akbarpur North,Faizabad, 

19-20) O/C & Spare,
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BEFORE THE HON’;.BLE CENTRAL .^DMINISjjP^TIVE TRIBUNAL 

CIRCUIT BENCH. LUCKNOW.

Miscellaneous Application No. /1990
fM . p.

In re:

0« A. No. 316/1988

Muneshwar Yadav Applicant

Versus

sJnion of India 8« Others Respondents,

Application for condonation of 

delay in filing Supplementry 

affidavit.

>■

The humble applicant MOST HUMBLY AND RESPECTFULLY 

begs to state that this petition was heard on 26^7.90 

by the Bench comprising His Lordship Hon’ ble jYir. Justice 

K.Nath, Vice-Chairman and Hon’ ble Mr.K.Obayya, A.M. 

and the applicant v̂ as directed to file a supplementry--^'^ 

affidavit v/ithi,n two weeks, but since the apolicant 

was out of the station from 9 .3 .9 0  to 20 .8 .90  to attend 

some urgent domestic problems, hence he could not file 

the supolernentry affidavit in time. The due date was 

10 .8 .90 , but it is being filed today.

R A Y E R

It is, therefore, MOST HUMBLY a RSSPECTRJLLY 

prayed that this Hon’ ble Tribunal may graciously be 

pleased to condone to delay and order to bring on 

record the accompanying Supplementry affidavit to 

meet the ends of Justice.

Lucknow.

Dated: Aug. 24th, 1990.

(MANIK SII'JHA)

Advocate,

Council for the Petition/



jr

f ■ '

In  the rion’ tie Central Administraiive Tribunal Allababad 

Ctlrcuit Bench. Luckno?';

Miac, Application Ip.

of

Muneshwar ladav Applicant

In res

0,Ao Ho. 316/1988 

District_Faizabad,

Muneshwar Yadav Applicant

Union of India & Others Respondentse

-̂ 0.

The Hon'bie the Vice Chairman and his other 

conpanion, members of this H on* bie Tribunal 

The humble applicant named above MOST HUMBLY A m  

SESPECIIUllY begs to showeth as under s~

1« That the above named petitioner was heard o il 2 6 .7 ,9 0

by the bench comprising sisi: of the Hon'bie Mr* Justice 

K^Bath Vice Chairman and Hon'bie Mr* K*Oboyya A,M,

2 . That during the course of hearing,some questions

of law were raised by the applicant, for which the 

applicant was directed by the Hon’ bie Bench to file 

a fresh supplementary affidavit narrating full facls 

in support of the legal question raised.

I



f,

%

•‘ bat the applicant sag directed to file  the

aforesaid counter affidavit *ith i„  2 *eak.

as per tbe direction of the Ho„-bie Be.ob 

tbe petitioner is filing herewith

affidavit as required,

PRAIER

an suppiemeKtary

It  Is, therefore, MOSI HuMBrl AJil) RESPEOIPOiiY 

Pfiayed that the aeoompan^ing supplementary 

affidavit may graciously be pleased to bring on 

record to meet the ends of justice.

Lucknow.

Dated; 1990.

(Manik Sintaa) 

Advocate,

Chamber Ioe3

High Oourt, Lucknow*



^  4

I "  the Hon'bip

, ^  ^a«dnlstratlv,
Tribunal Allahabad

r--- .V
^ ^ ^ m k i Z J i Y l d a v l  t

.^.P^ f rtf t.ĥ  Detit.i
oner

In rej

0»A. No. 316S/1988

M y^bw ar ladav • • » * . . . c. . . . « .  Applicant

Versus

Union of India & Others .................   Respondents,

Ijluneshwar Yadav aged about 24 years S/o Sri Mahsbir 

Yadav r/o village Bhadeshar P.Oc Khajurabat, Digtt, 

Paizabad, do hereby soleimly affirm ana state or. oath

aa under ;

1.
/'-'P

%

2,

That the aepoBeot above named in the applicants 

in the aforesaid petition as such is falls 

oonversent vitb the facts a»d olroumstancee of

, the case.

T,at the above noted case »as listed .  heard on 

26.7.90 by tbe Bench comprises of Hon'ble «r. 

Justice K.Hath Vice O h a W n  and Hen'ble Mr. K. 

Oboyya Administrative Member.

That during the course of hearing on 26.7.90 

. the learned counsel for the petitioner raised 

eome s u b s t a n t i a l  questlo« of la«, upon ™hlch

Contd,........2/-



Li

/Vv■'» ,

Vv ' >,. '̂ ' . ■, tN' ' ..\'/
ava->;;''

this HoB'l^ie tribunal directed the learned 

counsel for the petitioner to iile  a fresh 

supplementary affidavit narrating the facts and 

circumstances of the case in support of the 

pleas and raised on 1 6 ,7 ,9 0 .

4 ,  That the "Postal Deptt," of the Govt, of India is 

•'Industry** within the meaning of Sec, 2(J) of the 

Industrial Disputes Act ig47,since the postal 

service is not the Sovereign function of the state. 

The Hon’ ble Supreme in B es ...B.a.i etc, ._Y_s,..._.StaM_jif- 

Pun.1ab & Others (1988 II LLJ 1^9), while holding 

” Irrigation Beptt/' of the &ovt, of Punja'b as 

“ Industry” held that only the "Soreign Function" of 

the state are exempted from the defini'Cion of 

’’ Industry" within a meaning of Sec,|(^J)"pf Act, 

The Hon’ Bie Supreme Court also laid W )sn .ttae Eminent 

nature test as under j- / '

(a ) Where a complex of activities some of which 

qualify for exemption, otner involves 

employees in tne total undertaking,, som® of whom 

are not '* workmen'* as in the University of Delhi

-2-

vs. E-am lath (i964)2  SCR ?o3) or some departments 

are not* productive of goods ^nd services if  

insolated ,even then," the predominant nature of 

services and the integrated nature of the

i q
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departments ss explained In the Coranratlnn 

sO M £ !ilJS u £ ia i  will be the Wue teat. The whole 

undertaking w in  oe "Inaustry" although those who 

are not workmen oy definition may not oeneiit by

’Che statuge

(b) lotwithetanding the previous clauses, Sovereign 

function, strictly understood, alone qualify for 

exemption, not, xhe welfare activities or economic 

advantures undertaken by Sovvernment or st«atutory 

bo(iies,

(c) Even in departments discharging Soveriign

function, i f  there are units which are industries 

and tney are suDstantialiy severable then they 

can be considered to come within section g ( J ) ,

(d) Constitutional and Comietentiy enacted legistative 

provisions may well remove from the scope o f ‘the 

Act ctegories which otherwise may be covered 

thereby" ^

Ihat the Postal services is not a soreign function 

of the-states, because it could be undertaken by the 

provate organizations also and in fact private 

enterprszes are also involved in the business of 

postal services, like currioir services, hence the 

Department of post falls within the definition of 

h Industry***
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I’h a t  s i n c e  t h .  - P o s t a l  I e p a r t „ e . f .  i s  a n  - I ^ a . e t r y "  

» e « o e  the p r o v i s i o n s  o f  t h e  I n d u s t r i a l  D i s p u t e s  Act ar 

a p p l i c a b l e  i n  t h e  i n e t a n t  c a s e ,  i s  s u c h  t h e  t e r m i m t i o :  

o f  t h e  p e t i t i o n e r  a m o u n t s  t o  r e t r e n c h m e n t ,o o n e e g u e n t l y

the petitioner being a "Workmen" within the meaning 

of Sec. 2(s) of the Act, is entitled for the protec­

tion of Sec .25„I of the Industrial Disputes Act„i947. 

Since the Mandatory provisions of Sec, 25«.H of the 

Act have been violated as such the impugned 

terrnination ig null & void ah initio and deserves 

reinstatements with back wages & continuity of 

service*

7 , I‘hat without prejudice to the claims made above, even

' of the department of post is not deemed to be an

'‘ Industry*',even then the petitioner's termination is 

null & Void, because one montb prior notice of 

termination as contemplated in Rule 5 of Central Civil 

Services ( ‘temporary Service) Rules 1965 has not been

: given* ' '

8 , ‘I'hat althou^gb altogether 22 posts v^ere aboHsbed 

but subsequently 13 posts were revived»9 posts on

, 6 .6 ,88  and 4 posts on 2 6 . 9 . 8 9 ,but the same v̂ as not

done in respect of 9 Ghaukidars for the siir^.ie reason 

that the none OhauWdare moved to this Hon- hie I'ribunal 

for redreseal. Ihe l3 Chaulcidars v,ere reinstated 

on their original Poets after reviving their 

-^"^1 C o n t d .....5 /-
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posts because they did not move the court of law 

but the posts of the petitioners were not reviv44.

I'be respordent no.3 became prejudiced against the 

nine Chaukidars including the petitioner because the

none Chaukidars ohaliangedthe action of the

respondent no. 3 in this Bon'bie Court,
\

^hat on the one hand reviving the i3 posts and

on the other hand refusing tp revive further 9 posts

of Chaukidars by the respondent no , 3 for simple 

reason that the 9 chaukidars moved this Hon*bie 

tribunal is prejudicials, malafide, malice in law and 

is colourable exercie of powers on tbe part of 

respondent no,3o

I

I'hat without prejudice to the claims made above 

even If  it ig assumed that the respondent have 

power to ebolish the post, there is no autometic
I

termination. In such case notice has to be given 

to the incumbent and the principle of "last came 

first go’* has to be followed*

Ihat since the abolition of the-post of the 

petitioner was not genuine and in good faith, and since 

the abolition of post was made as a clock to dispsnge 

v^ith the services of the petitioner, hence the impugned

V.

action is subject to judicial review.

O o n t d , 6 / ~
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12. That the abolition of post is violative of Article 

31 i ( 2) of the Constitution and the Rights 

guaranteed unaer Article 14 of the Constitution 

of Inaia & ther principles of natural justice.

Lucknow,

Dated s A u g ^ ^ , 1990,

(Muneshwar Yadav) 

Deponent,

y e r i p i c a t i c i

I ,  the above named deponent Muneshwar Yadav do 

hereby verify |n oath that the contents of paras 

1 »2 ,3 , 4 ,5 , 6 ,7 , 8 ,9 ,10 ,11  and 12 are true to the 

best of my kno\'viedge aid belief, no part of it is

false*

So help me God,

lucknow.

Bated j Aug.^3,, 1990.

(Muneshwar Yadav) 

Deponent,

I , know the deponent luneshwar Yadav

identify hiaij wh® has signed before me, '

(Manik Sinha)
Advocaie

High GCur'S, Lucknow,

Solemnly affirmed before me on this th day of. 

Auge2_3j 1990 B."t the above named deponent who

has identified by Sri Manik Sinha , Advocate, High Court. LKO. 

I have satisifed , myself by examining the deponent

that he fully understand^ the extents  of this affidavit^ 

which hag been readou'^Aajnd ex^ained by me,

rin^K PRAW
"^ a t h  f:̂ >Tt5viSSioNE«ath Gommissiorier.

HigH C' u-t Mlahabad.
Luctnow Peach-

No-'— ... ■"*
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A C M IM IS fiA T IV E  TIIBU W AL

A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-211C01

Registration No. of 1981?

APPLICANT — •«•• ..................

RESPONOENT(s).j:'.;f;ij.£2:ii^/...'^IJ:l^...l...^^

'3r7UA«.-C5̂ L'̂  3

Particulars to be examined

1, Is the appeal competent?

2, (a) Is the application in the prescribed form ? 

(b) is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3, (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D./Postal- \î S>
Order for Rs. 50/-

6. Has the certified copy/copies of the order , J.x^>6ex
against which the application is made been

( :

7. (a) Have the copies of the documents/relied
upon by the applicant and meintioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

ntew
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^ j5 97V< ̂ _ei.\ C2̂  \\/ ' <St '"Qt/\ / )1a/̂  WSsi'v'>'V^

^  <slu^ ^  Cc:ti^(23vvvc H

PyW\

J



' J

■ A

) '

BEFORE THE HON’BI^ CENTRAL 1KIEIMX1 ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH ALLAHABAD,

Application Nq.’9) \ / pf 1988

Brij Bhushan Duvey .................  Applicant/Petitioner

Versus .

Union of India & Others .................   Respondents.

S.No, Description of the documents Page No.
relied upn

1. Application

2. Annexure A-1

Copy of the appointment letter 1 O

dated 2^.5.75.

3. Annexure A-2 
Copy of the relieving certificate 
dt. 19.2.88.

» ‘

4. Annexure A-8 

Copy of circular directing . 

sanction of equal pay & D.A. Etc.

f " to casual employee s as that of

regular employee.

5, Aianexure A-4

Copy of the Sr.Supdt. of Post Offices 
J'aizabad creating 62 Posts of

Chau kid are.

1 3

6. Annexure A-5

Copy of ^he ciroiar abatesting J_gr/ ^

22 Posts of Chaukidars.

6. Annexure A-6

Copy of the representation
against discharge,

7. Vakalatnajna

Dated : March 5  . 1988 — ^
(M.G.Sinha )

Place ! Allahabad. Counsel for the applicant.
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BII'ORI the HoH'BlE GMTRIL ADMINISTRATIVE TRIBUML 

' ALLAHABAD BEIOH ALLAHABAD.

Application No. 1988

!

Applicant

iugh the 

Govt, of India

Brij Bhusban Duvey

aged a’bout-38 years

.S/o Late Sri Ram Lakhan Du "bey

V iiia'ge-.Rasulabad

P.O.-Rasulal3ad

Mst*t._ Paizalaad 
C e n frsJ  'M xa Mdrath/o. Tvlhnm f

Additiona' Eanch/7A"
Date c! Filinp./.^

—^

[r to

Ministry of Communication 

Sanchar Bhawan, New Delhi.

2. Director of Postal Services U.P. 

' Lucknow.

, Sr.Supdt. of Post Offices 

i'aiza'bad.

4, Inspector of Post Offices •S'aizabad (East)

Division Eaizabad ............ .. Respondents,

Details of application

. Particulars of the applicant j 

■(1) lame of the applicant : Brij Bhushan Dubey

(ii) Name of father *. Late Sri Ram Lakhan Dubey

(iii) Age of the applicants nearly 38 years

(iv) Designation and particulars ] -

of office (Name and station)* Ghaukidar (Casual)

in which the employed or was. Haguiabad 

last employed before ceasing* (Post Office)

to be in service Paizabad.

(v) Office address - Brij Bhushan Dubey

Y i n ,  Rasulabad 

P.O.- Rasulabad
------ - __ Distt.- Paizabad.

Contd...w..2/-
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(vi) Address for service Brij Bhushan, Dubey 

of Notice : Vill, Rasoolaliad

P.O.- Rasoolfefead 

Distt,- faizabad,

2, Particulars of the regpondeKtgi

, (i) Union of India through the

 ̂ ^  Secretary to the Govt, of India,

Ministry of Communication ,

San char Bhawan, New Delhi,

(ii) Director of Postal Services 

U.P, Lucknow.

(iii) Senior Superintendent of Post Offices 

J'aizabad,

(iv) Inspector of Post Offices Faizabad 

(last) Sub. Division Paizabad,

3, Particulars of the order against which application 

is made

/.

2?he application is against the following orders

(i) Order No. with reference to innesure Memo 

;;y No. -A-l/16/Corr.

Annexure No. A-2.

(ii) dated 17.21988.

(iii) Passed by Sr.Supdt. of Post Offices

Faizabad.

(iv) Subject in brief Termination of the service

of the applicant.

4. Jurisdiction of the tribunal

The applicant declares that the subject matter 

of the order against which ,he wants redressal is 

within the jurisdiction of the Tribunal.
• *

C o n t d 3/-
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5, limitatioD 

I'be applicant further declares that the

application is within the limatation presented in 

sec, 21 of Administrative Tribunal Act 1985.

6, gacts of the case 

The facts of the case are given helow

(i) That the petitioner was working as a O.P, Ghaukidar 

at lasoolabad Sub. Post Office in Faizabad District

and held a «Givii Post” under the Union of India and 

his'salary on the date of discharge was Es. 848/- per 

month inclusive of D.A. etc.

(ii) That the petitioner is a young man of 38 years 

and was appointed as a Ghau]fcidar on 27.5.75 by the 

Inspector of Post offices Faizabad East Sub Divn, 

Faizabad vide his memo No. A/Rasoolabad dt. 2(5.5.75 

(A true attested copy of the aforesaid appointment

/  letter is annexed herewith as Rnnexure A-1)
\

(iii) That the petitiner was posted as Ghaukidar at

Rasoolabad Sub Post Office Faizabad on 27.5.75 and 

since then he was working there contineously 

uninterruptedly t i n  19.2.88 when he was relieved 

from since all of a sudden without any termination 

order or notice and without any rhym and reason 

(A true attested Copy of the relieving certificate 

is annexed herewith as Annexure A-2)

(iv) That before relieving the petitioner from his 

Post of Ghaukidar on 19.2.88 no order of 

termination either from his appointing authority 

who happens to be the Inspector of Post offices

G o n td .......4 /-

I
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nor from any other Senior Officer was ever 

given, lether any such termination order has 

"been issued at all “by the appointing Authority 

or any other authority,

(v) fhat the work and conduct of the petitioner

throughout his oajceer of service and had been all

along satisfactory to all concerned and bfe discharged

his duties deiigently and with complete devotion & 

sincerety,

(vi) That the petitioner was appointed as a Casual 

employee and was doing his duties for 16 Hrs, 

daily from 5 P.M. to 9 A.M.next.

(vii) Ihat although the petitioner was appointed as a 

casual employee but his pay and other allowances

waf at per HisKtfe with the regular employee. The

basic pay of the petitioner &. 75o/- pm, plus

D.l* Is* 98/-, The total emolument of the petitioner

was Ife, 848/— at the time when he vms relieved 

illegally.

*

(viii) That the pay and other allbwsjices and duties of 

a casual Chaukidar is the same as that a regular

and permanent Ghaukidar, The above contention 

is supported by a circular dated 12,2.1988 issued 

from the Director (Staff) Deptt. of Posts ,Iew 

Delhi addressed to the Post Master General U.P. 

Lucknow & Others in compli^ce with the decision 

of the Hon’bie Supreme Court (A True copy' attested 

the aforesaid circular is annexed herewith as 

Annexure A~5)

^  Gontd,, . , ,  ,5/-

-4_



(ix) That the petitioner put in more than 13 years

of contineous and uninterrupted service as 

Ohaukidar and he was relieved without any termina­

tion order and any prior notice or pap in lieu

of notice as required under the law as a condition 

precedent for termination,

(x) That because of more than 13 years of contineous

and uninterrupted service, the petitioner acquired 

the status of a regular employee as such he could 

not have Iseen relieved without giving him a termina­

tion order and notice of termination assigning 

reason and compensation.,

(xi) That altogether 62 posts of Chaukidar for each 62

suId, Post Office exist in Faizabad Mstrifcct which 

is evident from a circular of the Sr,Supdt, of

Post Offices, J'aizabad vide his memo % ,  A-l/16/Corr 

dated 26,6,1986 (A true attested copy of the afore­

said circulars is annexed herewith as Aianexure A-4')

(xii) That out of the aforesaid 62 posts of Ghaukidars 

each attached with one sub« Post office ,22 posts 

have been abolished without any jurisdiction and

without laying down criteria or principle by the 

senior Supdt, of Post Offices, i'aizabad vide his 

memo Ho, A-l/l6/0orr dt, 17,2,1988(A true attested 

copy of the aforesaid circulars is annexed herewith 

as Annexure A-S")

(xiii) That 6ik each of the aforesaid 62 Sub Post Offices 

in Faizabad District ,National Savings Certificate 

India, Vikas Patras, Money orders, Insured letters 

Parcels,Registered leters and other casb are

handled at the cash is kept in the chest of the 

Sub, Post offices and the Ghaukidars are posted

-5-

Oontd......... 6/-
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(xix)

(xx)

7.

(i)

(ii)

(iii)

8.

ihat the discharge of the petitioner from 

service has been effected with malafide intention 

and ulterior motive and is without jurisdiction,

2hat the discharge of the petitioner is illegal 

unjustj and unconstitutional and against the 

principles of natural justice.

Details of the remedies exhausted:

That on being relieved from service , the 

petitioner met the Inspector of Post Offices 

Sasoolabad (East) Paizabad and gave him a representa­

tion om 20.2,88 but he expressed his inability to 

reinstate him,

That the petitioner met the Senior Supdt, of 

Post Offices Faizabad on 22,2,88 and presented 

him a memorandum urging him to reinstate the

petitioner , but the Sr,Supdt, of Post Offices too

refused to consider the demad.

That on 9.3 ,88 when the Director of Postal 

Services U.P. visited Faizabad Head Post office 

on his official tour, the petitioner met him 

also and submitted before him to reinstate the

petitioner on his past ,but the Director of Postal 

services turned down the appeal,

(A true attested copy of the aforesaid 

representation is annexed herewith As annexure A-.6

„ 7 -

Matters not previously filed or pending with 

any other court,

■ The applicant further declares that he had 

not previously filed any application , writ petition 

or suit regarding the matter in respect of which

Gontd............ 8/-



this applioation has l>een made before any court 

of law or any other authority or any Bench of the 

'tribunal and nor any such application , writ petition 

or suit is pending before any of them,

^ • Reliefs sought

In view of the facts mentioned in para 6 

above the applicant prays for the following reliefs

(i) To direct the respondents to reinstate the

petitioner with continuity of service and back 

wages,

( i i )  ^o struck down the relieving/charge certificate

(Annexure 1-2)

(iii) To quash the impugned order of the Sr.Supdt, of 

Post offices, laizabad (innexure A-.5)

j- (iv) To declare the petitioner as a regularly

appointed chaukidar,

(v) , ' To pass Slt̂  other in the interest of justice

as this Hon’ bie court may deem fit.

(v) To award cost,

10. Interim order, if  any prayed for j-

Pending final decision on the application

the applicant seeks issue of the following term 

order

(i )  to stay the operation of the relieving/charge 

certificate (Annexure A-2)

(ii) To stay the operation of the order of the Sr. Supdt. 

of Post Offices Faizabad ( Annexure A-5) .

11 , X.X.X X X X X

-8-

Contd. , . , , . 9 / -
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12. Particulars of Postal Order in respect of the 

application fee,

1. Number of India x^ostal Order 83565.2

2. lame of issuing Post Office ; Faizal^ad.

3. Bate of issue of Postal order; 12.3,88.

4. Post office at which payable : Allahabad,

12, List of enclosures *

(i) Annexure 1-1 ; Copy of the appointment letter
dt, 20.5,75

(ii) Annexure A-2 ; Copy of the relieving certificate

dt. 18.2.88

(iii) Annexure A-3 s Copy of the circular from Director

(staff) Deptt, of Posts, Hevs Delhi 

directing to pay eq̂ ual pay and 

allowances to casual employees.

(iv) Annexure A-4j Circular of Sr,Supdt, of Post

Offices creating 62 posts of 

Ghaukidars. in Faizabad,

(v) Annexure 1̂-5 ; Gopy of the Circular: of the Sr,Supdt.

. o f  Post offices abolisting 22 posts 

of cha,ukidars.

(vi) Annexu re A-6: Copy of the representation against

discharge,

(vii) Postal order for fe. 5o/ -

VERIglQATlQW ..

I, Brij Bhushan Dubey S/o Late Sri Ram Lakhan Dubey aged

about 38 years formaniiy working as G.P. Chaukidar,
Easoolabad Sub. Post Office I’aizabad resident of village

and Post Easoolabad District Faizabad do hereby verify

that the contents of paras 1 ,3 ,6 ,7 ,8 ,12  aand 13 are true

to my personal knowledge and paras 2 ,4 ,5 ,9 ,10  and 11 beliebed

to be true on legal advice and that I have not supressed any

materia fact.

Dated: larch/^ . 1 9 8 8

Place t Allahabad.

0\

(Brij Bhushan Dubey) 

Signature of the applicant,

-To,
The Registrar

Central Administrative Tribunal 

Allahabad Bench Allahabad,
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BEPORE TIE HON’ BIE GEIIRAL 3ffilIIIsTRA3?IVE TRIBUNAL 

ALLAaBAD BMQH . ALLAliABAD. .,.

Appjication Ir>. of 1988

Brij Bhueban Dubey

Union of India & Others

Appllcatt

Respondents

Annexure A-1 - ^

Inspector of post offices 

Faizabad East Sub,Division 

224001.

The SPM.

Rasuiabad, Paizabad.

lo . A/Rasulabad Basst, i'aizabad the 26,5*76,

Sub;- Creation fof one post of 0,P, Chaukidar 

at Rasoolabad,

The SPOs. S’aizabad has been pleased to sanction 

one post of G,P. Chaukidar for your office at the rate 

of fe. 8o/- p.m. inclusive af all allowances.

Therefore please engage any‘ local suitable person 

previously and intimate Sate of creation of the post.

You have only to make tempy. arrangement and the regular 

arrangement will be made by the u/s isiifesx later on 

after absorving nee3 formalities.

suitability of S/S Mahadeo Prasad Dubey & Sheo 

Kumar Dubey vill. and Post Rasoolabad may also be fudged 

while engaging any person as they have applied for the

post.
. . , Sd/-

Inspector of Post offices 

I'aizabad East Sub. Divn,

224001.

True attested Copy.

\̂G<
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BEFOEE THE Hol'Bll CENTRAL ADMINIsTRATIVB TRIBUIAL 

AlLiHABAS BENCH ALLAHABAD 

APPlioation Ip . ~ of 1988

Brij Bhushan ............................. Petitioner

; ■ , - Versus

; Union of India_& Others ................ Respondents.

: AimTEXURE A,2

CHARGE REPORT , . • . . ,

: Certified that the Charge of»the Office of C.P,

Chaukidar was received by Brij Bhushan Dubey with

' Fore noon of 27,5,75 in accordance with IPOS Eaizabad

; (last) Order No. A/Rasulabad dt, 2<^.5,75,

S '
p'

Signature of Rel;&eving 

Officer

Gbpy forwarded to j-

The S .P .l . 5’aiza’bad.

True copy attested,



before the EOH'BliE OEBEAl ADMIHISlHAl'IVE THIBUHAI
ALLiHABAD BEM'QH AIM.AHABAD-

Application No. of 1988

Brij Bhushan Dubey ...................  Petitioner

1 ersus

Union of■■ India & Others Respondents.

Annexure kJb

Oopy of Gomn. letter lo. 42/25/87 SP.B.I. dt. lo l’eb.1988 
from S.Chadha Director (Staff) Department of Posts Da.k 
Bhawan lew Deihi-lloool addressed to Sri S.P. Hai Post 
Master General U.P.Circle, Lucknow & Others.

Sub:- Absorpton of Casual Labourers in the light of 
Supreme court judgement.

Sir ,

In compliance to Hgn’ ble Supreme court of India 
decision 27th Oct. 1987 in Writ Petition No. 373 of 1986 
regarding payment of wages of Casual labourers at the 
Minimum of pay in the pay scale of the regulary employed 
workers in the corresponding cadre without any increments 
with effect from 5th feb. 86 the Directorate of 
Posts has decided that

(i) All the casual labourers ebgaged oil casual basic 
are to be paid wages workers out on the basis of the 
minimum pay in the pay scale of regularly employed 
wskers in the corresponding cadre without any 
increment with effect from 5th Feb, 86 but casual 
labour will also be entitled to DA and ADA if any 
on the minimum of the pay scale, Ho other allowance 
are to be paid,

(ii) The word casual labourers would cover full time
- casual labour part-Time casual labour and wrokers 

engaged on contingency basis . Part the workers 
casual or contingency paid will be p a i d p r o - r a t e  

basis, ^or the purpose of payment no dis®xnctio» 
should be made whether the casual labourers and 
contingency paid staff are being paid wages or from 
office contingencies.

(iii) The arrears‘ at the enhanced rate are to be paid 
before 25.2.88 positively.

2, Por the allotment of funds you are requested to
contact the DBudget section of the Directorate. You are 

requested to take further necessary action in the matuer 
regarding showing the payment made to each worker to sent 
before 1 .3 .88 . ^

3  ̂ The receipt of this letter may kindly be acknoslegec
to Sri S .S . Mebha section 6fficer(SP B .I.) before 1 2 .2 .8 8

4 This issyue with the approval of finance (Amn)

U.P. Ho. 548/-fAP/88 dated 5 .2 .88 .

; Sd/-

(S.Chadha)
Director (Staff)

True copy attested.



BBl^OEE THE HGN’BLE CENTRAL ADMIIIISTRATIVl TRIBUIlL 

ALLAHABA3) ‘BEMGH ALLAHABAD ■

Application Mp. pf iq ss

Brij Bbushan Dubey

A

X

Versus

Union pf India & Others

Petitioner

Sespendents,

. Annesnare A~4  ̂ •

G/G the Sr.Supdtji of Post Offices Faizabad Bivigion 
Memo Mo. A-l/Corr/3)t.. at Faizabad the 26.6.86

in accordance v/ith instrnctions contained in D.G,
P & T New Delhi letter lo. 21_Sq /74 AP dated 13.8.75^ 
communicated under letter lo. ACA/E-.858/GhII dt. 20.6.86 
section of the Sr.Supdt, of Post Offices S'aizabad Division 

JJaizabad is hereby accorded to the revision of Digtricy 
chape on account of fixation of iOageg of below mentioned 
contained paid chaukidar of theDivigion fe. 274-15 to 342,90 
per month w.e.from 1,1.1956,

The expenditure is debitable under the head wages of 
contingent paid.

1, Araaniganj
2, AChhota 
S, Ayodhgca
4, Ayodhya S.S.

5, Ban dipur
6 , Bariyawan
7, Barun
8 , Baragoan
9, Baskhari
10, Bharatkund 

11, Biicapur
12, Bhiti
13, Ghaurey Bazar.
14, Dabhasemer
15, Darghnanagar
16, Deorai
17, Deoraha
18, Dulahupur
19, Haringtonganj
20, Hanswar
21, Iltifatganj
22, Inayatnagar
23, Jafarganj
24, Jahagirganj 
26. JalMpur
26, Khajurahat
27, Kichhauchha 
28; Kuchera,
29, Rakiapur
30, Khandasa
31, Kedarnagar
32, Kumarganj 
■33. lalipur 
35. lijhaura 
37, littupur

43, Rampur Bhagan
44, Rasulabad
45, Raunahi
46, Ramkot
47, Shahganj
48, Saidahi 
40, Surapur
50, Sikanderpur
51, Sohawal
52, Tarun'Bazar,
53, Tikarl
54, Rajegultanpur 
55; Shahzadpur
56. Blhaspur
57. Maya '
58. S .P .S .S . Mills.
59. D.O. Paizabad,
60. Eaizabad Gity
61. Tanda
62. Janaura.

34, Mainuddinpur 
36; lilkipur 
38, lot in agar

39, laharuwa gola 4g , lahboobgano 
41, Pahitipur 42. Ram Hagar,

Sd/_

Sr.Supdt, of Post Offices 
Faizabad Divn, Faizabad, 

Copy issue for information and n/a to the Post Master 

Rasulabad /Sr,P,M , Faizabad,



BEi’OEE THE HOl’B H  GEITRAL ADlIlTISTEATITE TRIBUIAL 

ATJ.AHABAS BEIGH ALLAHABAD

Appjieatiop No, of 1988 

Brij Bhustaazi Dubey

Versus
Union of India & Others .i».

Petitioner 

RespondentSi

Annexure A-5

DEPiETMElT OF POST INDIA ^ .... x,
O m O E  Of the SR.SUPBT. of post  OlEIGES EAIZABAD DI.PAIZAB£D. 
Memo J o . A-l/16/Gorr/Dated at Faizabad the 17,2,1988,.

The undermentioned posts of O.P• Chaukidars which wei 
not found justified for further retention are hereby ordered 
to "be abolished with immediate effect.

1 , Achhbra
2, Ayodhya R,S,
3, Deoria
4, Hakimpur
5, Iitifatganj
6, Inayatnagar
7, Jahanagirganj
8, Khajurahat
9 , Kuchera
10, Khandasa
11, Kedarnagar

12, Majruddinpur
13, Maharuwa- gola ,
14, Maya
15, Pahitipur
16, Rasul ah ad
17, Ramkot
18, Shahganj
19, Shahzadpur 
20i. Terhi Bazar
21, Tikari
22, U .P ,S .S.M ills,

The'incumbent working against the above mentioned p 
posts of G.P,Chaukidars,should be relieved immediately on 
receipt of this memo'and charge reports should be submitted 
to all the concerned,

Sr.Supdt, of Post Offices 
Faizabad Division 
Faizabad -224001.

Copy to the

1-22) Official concerned, ' ‘ j
23-24) The S ,P ,ls, concerned. They should relieve the 0,P, 

Ohaukidats'immediately & submit compliance report 
to Sri I .P , Verma Office Supervisor 0/0 SSPOS Faizaba 

....  stonce, ' ' ' ‘ ’

45-66) The relevent Estt, Files,
67-68) The Sr.P.M, Faizabad-/P .1 . faizabad (Rasulabad)

The ASPOS (East) Ifesulabad Faizabad/All the SDIS(P) I 

in the Division for casuing compliance, |
The Director Postal services (Vig) Lucknow for | 
information w . e , to G .0 ,D ,0 , lo. DY/iisc,/87 dt,5.i-i 
The D ,P,S, Lucknow Region Lucknow f.E , to R.O, fileli 

•’ lo, RDL/Estt/I-3 dated 31,8,87 for information , 
78-79) A-l/16/Oorr & A/l/12 Retrenched file 
80.100) Spares,

True copy attested.

69-75

76)

77)
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g-T7T n̂ TT i7T?Tt ^ l^ ’TT «̂TT tJJf ^  t^t I

5T̂ : sr̂ T̂ ^JTim f̂ r̂r 'tt ?ti% i

%f?T / ^  ? ^c P

f^rsa ITT ^



-A

Before the Hon’ ble Central Administratiue Tribunal at Allahabad, 

Circuit Bench, Lucknou;,

Plipc, Application No. 3 7 ^  1990

By Sr. Supdt, of Post Offices, 

( Rsepondent No« 3 )

0. Ai Case No. 317 of 1960

Brij Bhushan Dubey ........ ..........  Applicant

Versus.

Union of India & Others ........  ........  Respondents.

To,

The HonJble Chairman and His other Companion 

Flsmbers of this Hon'ble Tribunal.

, v ;
ly. The humble applicant named above (*lost Respectfully showeth as under

V . * That for the reasons disposed in the accompanying supplementary

 ̂ counter reply it is necessary in the interest of justice that the

accompanying supplementary Counter reply may be brought on record, 

otherwise the Respondent u«Duld suffer graue and irreparable Io p s .

P R A Y E R

Wherefore, on the facts stated aboue and in the 

accompanying supplementary Counter reply, it is Flost Respectfully prayed 

that this Hon’ bla Tribunal may be pleased to bring on record the 

supDlementary Counter rcjply to meet the ends of justice.

Counsel for the Respondent Wo. 3.

\
\
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In the Central Administrative Tribunal at Allahabad, 

Circuit Bench, Lucknou.

> ^  SI) P P NT A R Y COUNTER nSPlY Ofj BEHALF OF RESPONDENT No. 3j.

M  ivio-
In ^

Case No* O.A. 317 of 1988.

Brij Bhushan Dubey

Versus,

Union of India & Others

Applicant

Respendants,

f. .. /..v'

I, R JVnishra*®t^^iabout 55 years, son of Shri Thakur 

Prasad Mishra, Sr. Supdt. of Post Offices, Faizabad, do hereby

solemnly affirm and state as under

1. That the official abov/e named has read ouar the Supplementary 

Affidawit filed by the petitioner k has understood the 

contents thereof. He is well conversant with the facts of

the case indicated hereinafter.

2. That the contents of Para 1 to 3 of Supplementary Affidavit

need no comments.

3. That the contents of para 4 are admitted.

4. That ikfeK in reply to paras 5 and 5 it is submitted that the 

post of 22 C .P. Chowkidars were terminated on account of 

abolition of the post of Chaukidars in all the 22 post offices

)f Faizabad On. Later on 9 post of C .P. Chaukidars were



---
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reuiBwsd on 5 .6 .88  in respect of the Sub Post Offices where 

substantial amount of cash & valuables uBre kept overnight. 

In those Sub Post Offices where the amount of Cash end 

valuables kept overnight.was very megre, it was not consi­

dered worthwhile to revive the post of Chaukidar. A copy of 

the policy decision in this regard is being filed as 

Annaxure R- * ,

5 . That in reply to para 7 of the Supplementary affidavit it is 

stated that another four posts of contingent paid Chaukidars 

were revived on 2S,5,1989 in the following Sub Post Offices,

in addition to 9 Posts already revived t -

V

y

1 ) Acchhore

2) Inayatnagar.

3) najruddenpur

4) Shohjandpur.

6. That with reference to para 8 of the affidavit it is

denied that only those posts were revived where Chaukidar^had

not approached the Hon’ ble Tribunal for relief, Inspits of the fact

that the Chaukidars of the abooe four post offices had moved

the Hon*ble Tribunal for relief and their petitions were dismissed

V

by the Hon’ ble Tribunal, thep?* posts were revived and they were 

given appointment vide SSPs FD. Memo Mo. A-l/16/Corr. dated 

25,5,1989 (Annexure R-A-II of the application) . It is also 

denied that the said atfecwe posts were revived on account of an



V-
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assurance given by the Senior Standing Counsel. On the other hand 

the above four posts were reviued as a result of the representa­

tions submitted by the affected Chaukidars.

7. That the contents of para 9 of the petition are admitted to 

the extent that the Circular dated 1 9 .4 .8 8  uias issued by the 

Director Postal Services, Lucknow,but while it was desired that 

the posts of Chaukidars may be revived on humantarian grounds, it 

was also desired that a report regarding the post offices where 

the posts of Chaukidars uere abolished, and reasons thereof, may 

be sent to him for further direction. In reply to the above 

circular it was indicated vide letter dated 25 .8 .68  that the 

posts of 22 Chaukidars had already been terminated before 

receipt of the CirGular» A copy of the letter A-1/15/Corr, 

dated 25.4.198B is being filed as Annexure R-1- Later on

)>'- 13 posts ( 9 + 4 ) ujere revived.

B. That in reply to para 10 & 11 of the Supplementary affidavit 

it is stated that the Industrial dispute Act^1947 is not 

applicable to the contingent paid staff of the postal 

' department* The contingent paid Chaukidar of Postal Depart­

ments is not a"workman'fijithin the meaning of Section 2 (s ) 

of the said Act.

^.t will be uorthwhile to mention that the 

Divisional Superintendent who had made the appointments of appli­

cant w^s not competent to sanction or to create the post of

~s 3

-..............r
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Contingent paid Chaukidars, Thus ab-inltio their appointments 

were uoid as the same uias done without approval of the 

competent authority. There is no uacant post of Contingent

4 j-

paid Chaukidars at present.

Lucknow I y

Dated * Respondents

M e iification

I, the abouB named Respondent do hereby verify that the 

contents of paras of this Supplementary Counter

reply are true to the best of my personal knowledge and those of 

paras srs believed by me to be true based on

records and as per legal advice. That nothing material fact has 

been suppressed.

Lucknow ? ^

Dated t Respondent.



AHNEXOf^g. ft.?

N O .  3 1 7 /
l/Z •<. j,

T  .
GOVERNMENT OF INDIA 
DEPMTMENT 0 ?  POSTS

OFPrCR OF the P03TMA3TER4.GENEiiAL,-U;p.CIRCLE
LUCKNOW- 226001, ■

T®,

/ :

No,

.Shri B .P , Singh,

. p .p .S.',Lucknow, '

2,Smt.' Neelam Srivastava,
D .P .S . ,Kanpur, •

. 3.Smt. Suneeta Trivedi,
■ 'D .P .S ,., Dehradun., ■

4 .Smt.Neelam Srivastava,
D .P .S . ,  Allahabad,.;.

Est-A/M-1-111 /88 /6  Dated at Iw . the

. T:

. i
t

Ne ^  c©py ®f the D .O . letter ■ .

Secretary (Deptt of Posts” )~Nev^5elhi^^"df^^*^*

through c a ^ S ^ l y ^ p e ^ s s S l l y ^ ^ y o ^ ^ 'a n P t h e ^ d ^ ^ '^ ^ / ^ ®  '

within a periol e f l l ’ d l y ^  ietailed report may be sent

■ The receipt ©f this letter may kindly be - '
acknowledged,- • . ■

y ■

D A Ac. ^ 1 , "-•£). V-eVrrx:)-'
.A . As above. ■ ■ ( ) .

VI
,f.i-

7



Capy ©f D.O.'N©. ,2-17/88-PE.I dated 10-6-88 fr&m PiS. Ra^avachari 
 ̂oecretary, G®vt. ef India,Ministry .®f C©nm\micati©ns ,Department- 
ei-P©sts Dak Bhawan, Sansad Marg, New Delhi ■ addressed t© ’ ^

. .  Sh.ri S.E. aai,P .M .G .,U .P . Circle,Lucknow.

’iJear *Siri S .P ./Hai, * * * .’

.  ̂ ;  find that in a very, large number, ©f cases Chswkidars/
«a .chmen f.re employed f©r fa irly  long spells of time daily in 

©ifices, HMS offices and administrarive ©I'ficee, inciudin/^ 
Circle efficesp The purp©se f©r ennpl©yiaent ©f such a larpe- 

numbers^Qf this categery.Qf staff is not always clear. They do 
n©t centribut.e directly, t® operatienal effeiciency. Especiallv
in non-operati.ve offices like  the Circle ©ffice or Divisional 

i for eniplo^ent af Chowkidars/Watchiaen is ratkjs
^ V debatable. Even in ptst offices an unarmed chevkidar/ 

Watchman is semetimes mere of a liab ility  thaii .otherwise, 

instructions are already there that iji post effices where lare-e
, ,^ - E ^ ^ 4 f . c a s h _ a ^  ®ver ni%hr-irmir^^cnk^

'rKeae' s ^ s  are practically burglarvTiJi^f 

« a p le t e  p r .te o t im  to the v a lu a iles i^^r  
U--ish/stamps, etc .) kept in them. In administrative ©ffices
including Record offices, divisional ©ffices and Circle offices

watchman will have to be very. specificair 
th-n ^^ese^pests are■however filled■up mere as a rout i ne '
thi 5 CQns^ientiQus.'examination ®fthe need Since-'
the c s t  0f establishment :©f auch chewkidars is met f r S  
uantingencies, some units are rather liberal in c r ^ S ^ s u c h

./IssiMing the employment sf a ©f . staff. :

on a postal holiday'or a Sunday, t h i ^ f e ^ ^ S i v  ^
'Hie and all and the mischief i known t©
fsr his evil purpose. This in tu?? choose that very day

'■ a chowkidar/ watchman * the empleyment

V:;

paying pro regarding

0»st « p i j j ^ a  ohOTkidar with r e f e r l n o f ^ f

','S.lnt3 carem iy^and^hLe^’a K t o S a ^ L ® *  all these
■?leK t» effecting as much ^ ■ •

With regard;

lours sincerely 

sd^-
AP.S.Ragavachari )
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‘̂ 5TRR• <ivTr̂
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-3- * • ^r ^  4r qT ^mr

littr I  s f» 5i 21̂  *  fite # ^rr isT OTtca f?qr »Rt I'l

H  t m  fS^r ^ siTlir afiivyiitci I  tr̂  ^

^r »  ftp? ^»t!,«rr =t=ita I  i?nr irua h M  I  ^ jiit *  jtura

R«lf W  I iVill? 5 -8 .»5 w r  6 .8 .85 ?> 3??|?im PlVw  S B  t̂ifflf

«  irtrr Ssv v r  vi ^m sis  |  itrtt«>r a n w  «  ^Tr u  i t

be carried out +n ^ p f y > ? * ' r e q u i r e d  to

saiictioned accordinF to^norm h^ive.been
autliotity. Alter thf T . ^ l Z  f  competent

o »  «  U s « E . S * , ; , ? . - - . i ;  E j j i "  : r ; „ - s ; ‘. ; „

iftYsi h?Vr 4 oij'triri !t ■<« ams-iii 3 ot a w  cfjr fr:)!!̂

'^ l ’i ‘^2 -,'* Z'^^' 5?‘(-«iHt iwrftqt ^ ĵtrffra yiw 5 * 0 *0  -
<f^i((<^ !. iftjijpf Oi j:jft-,|>if } i>,̂ , ^ip,pj ^  ^

P  *  V *i> 'I'J 1 « *
( w m o  4 avonro Ti«t« ^ r^ /iva/a , iVhI? 5 . 4  .8? I  « r a  tir h J ir
^Pct îJT •

îT?T • • • 2 'IT
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( 2 )  1 ( g )

* ■ '* In  order to avolci such w-iq±pfuT + t
want to know

r ,  :.f. -  z s r i t ^ f r

.  A  4  J  ’T^ . iW 3. # 0 ^ 0  ^ , t >  i
Oi , . , ’  ^  JWgfa $ aitr t «t wfeir # autfgj, mr P'!.ta

^OfltO ^ T'̂ lf CJ"̂ SR^a ®l/̂ rfVrr> a\  ̂ ^

N^ra , 7  # 0 ^ 0  rn m r^ #  ft« Y o *  o ^  ^

5 W  A  nor w  I ^  I m f T  ^ 3 ^ ^  ♦
î>nr , ,  ^  ^  g  ^  «^nr  ̂  ^

S^irr #OtrtO ^t îfrrt ^ HS-Y ^ :mn~, I  a f  ^. <• tS-,U'?51;’"^'̂
IZ ^ 'V

» ara>sHitr«.w t  , T > ^ ^  ^Pf 4r

3 -f ¥€ «-|̂  jp ;̂ ^  ^  2 2  ?fro«fro ifW irn :>^ tra-> *

«^»<I H^r TRT Il!!1i «> ih-H i  h i  oV ?r

*  J ,  # , 7 " ^  ^  '

«W>rnf Ir rt jaitf j f ?#• w it  jw^

«fr'̂ oi?1or̂ tr / A  T ™ ------- -
5rr/oifro\̂<fo ( ^0 ifro

S^tlRi ¥*?p <V̂p7 "

fI<lH3,fV . W 3 , -226^07
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Before tha Hon'ble Central Administrative Tribunal at Allahabad, 

Circuit Bench, Lucknow,

Wise. Application No. of 199D.^L J

By Sr. Supdt. of Post Offices, 

Faizabad. . . .

(Respondent No. 3 ).

In re, s

0 . A. No. 392 of 1988.

Bhagauti Singh

Uersus<

Union of India & Others

Applicant,

Respondents,

To,

The Hon’ ble Chairman and His Other Companion 

r'lembers of This Hon’ ble T r i b u n a l .___________

Tha humble applicant named aboue most respsctfully shouieth as under

That for the reasons desposed in the accompanying Supplementary 

Counter reply it is necessary in the interest of justice that the 

accompanying supplementary counter reply may be brought on record, 

otherwise the Respondent would suffer grave and i'rreparable loss.

P R A Y E R

Uherefore, on the facts stated above and in the accompanyinc 

supplementary Counter reply, it is most respectfully preyed that this 

Hon'ble Tribunal may be pleased to on record the accompanying

supplementary counter reply to meet the ends of justice.

Lucknow ; 

Dated t

) .  C l

( Dr. Oinesh Chandra ) 

Advocate,

Counsel' for the Respondent No. 3

\

I
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In the Central Administratiue Tribunal at Allahabad, 

Circuit Bench, Lucknow,

A -

SUPPL£n£i\ITARY COUNTER RcPLY ON BEHALF OF RESPONDEKri No. 3

wo.J7'^

Case No. C.A. 392 of 1988

'X

Bhagauti Singh

Union of India k Others

Versus,

Applica nt.

Respondants,

I, ft. Nishra, aged 8bout 56 yeai.;-. son of Shri

Thakur Prasad Mjshra. Sr. Supdt. of Post Offices, Faizabad, do

hereby solemnly affirm and state as under s-

-r-'

1 . That the official above named has read over the Supplementary 

affidavit filed by the petitioner & has understood the 

contents thereof. He is uell conversant with the facts of

the case indicated hereinafter.

2. That the contents of Para 1 to 3 of Supplementary Affidavit

need no comments.

3. That the contents of para 4 are admitted.

A, That in reply to paras 5 and 6 it j.s submittrsd that the 

post of 22 C ,P . Chaukidars wara terminated on account of 

abolition of the post of Chaukidars in all the 22 Post Offices 

of Faizabad Dn, Later on 9 post of C, P, Chaukidars were

1 M c
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on 6 ,5 .88  in respect of ths Sub Post Offices where

substantial amount of cash & valuables were kept ouernight.

In those 0ub Post Offices where the amount of cash and

ualuables kept ouernight was uery megre, it was not consi­

dered worthwhile to revive the post of Chaukidars. A copy of

the policy decision in this regard is being filed as

Annexure R - | .

5 , That in reply to para 7 of the Supplementary affidavit it is

stated that another four posts of contingent paid Chaukidars 

were reuiued on 26,5,1989 in the following Sub Post Offices,

in addition to 9 posts already revived s-

1 ) Acchhore

■r 2) Inaystnagar,

3) Majruddenpur

4) Sohjanpur.

6. That with reference to para 8 of the affidavit it is

denied that only those posts were reviv/ed where Chaukidar had 

not approached the Hon'ble Tribunal for relief. Inspita of the fact 

that the Chaukidars of the above four post offices had moved 

the Hon’ ble Tribunal for relief and their petitions were dismissed 

by the Hon'ble Tribunal, these posts luere revived and they were 

given appointment vide SSPs Fd. Fismo No, A-l/16/Corr. dated 

26.5.1989 (Annexure Ra-II of the application). It is also

denied that the said posts were revived on account of an

M>
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contsingent paid Chaukidars, Thus ab-initio their appointment

were void a? the same was done without approv®! of the

competent authority. There is no vacant post of Contingent

paid Chaukidars at present.

Respondent.

Verification

I , the above named Respondent do hereby verify that the

-y,,
I

contents of paras of this Supplementary Counter

reply are true to the best of my personal knowledge and those of

paras are believed by me to be true based on

records and as per legal advice. That nothing material fact has

been suppressed.

Dated s  ̂ L, - JT Responds rltr



A/v/yg-xo^gg. (2 q:

N &  3 9 :i /s ^

<Sk.« t/^ . 0 . 0 3

GOVERMENT 0^ INDIA 
DEPALiTiMEKT €P POSTS . '

OPPIOK OF THL F0S12a3TE£4-GEffiRAl,U.P.CIRClE 
■' ■ LUCKIJOW- 226001, . ' '

Tbj

*Shri B .P . Singh,
, p .p .S*,Lucknow ,

2,Smt, Neelam Srivastava, 
D .P ^ S .,Kanpur. ''

3«Smt. Suneeta I'rivedi,
, D .P .S . ,  Dehradmi..

4 . Smt>Keelajn Srivastava, 
D.P.So, Allahabad..;,

J’©,
S- ĉ<

E s t - A / K - 1 - 1 1 1 / 8 8 / 6  D a t e d  a t  I w .  t h e  . ?  -  1988

V. copy of the D.O. letter ■ V ■.
i_!>. 2-17/8S-Pji-I datea IO-0-88 trem Shi’i P .S . Easavaoharl " '
£,ecretary (Eejtt of Posts ) Hew Delhi addressed
1 ding emplejnaent @f. chswlcidars including . C.P. chankidS-s

■ Offices, in Postal & H .M .s. wlBg on heavy

tte .ub3eot“ r S f e r ? ? r o « : 4 ' S a s ^ ^  '

5 'i

ri -r

/

The receipt this letter may kwdly be 
;.ckn©wl edged,- ' ' •

'I'- As, above.’

v;s.Cf
t-

W )

■fV!

A'

3>A



Copy ®f D .O . No. 2-17/88-PE.I dated 10-6-88 -dic: .
‘Secretary, 6«vt, ©f India Minic.tv..r n PiS, Ragavachari

::).J2. iiai,r.H.Gr.,u.P. CircjLe,Luckn©w. , .

lJear"l5iri S .P ., Rai, ■ *c‘i S.P., Rai, ■ \

watchmen ■ LfeB p lo j^d^o r  'faSlv* '^  niaiber, of cases Chawkidarsy 
c.03t 01'fices long spells of time daily in

Oirol« ^ f f io e s r ih
numbers ef this categojrj? stafl i i T f  ’ • •
n©t c®ntril»ute <iirectly to ope?ati©Ll > f ?  clear. They do .

, in non-operative ©ffices likp th<» pi ®^^®^ciency. Especially 
sffice, the i3uri3ac,: n Circle ©ffice or Divioional

'{rather debatable. Even in ^pest^efficf is raiim
watchman is semetimes mere of a liab?i i chevkidar/

-^Instructions are alread^there t h a f  l n ^ ^ f
ame^t8_ ^ c a B h  are nf-, offices wher>. lar^e

a n p a f f ^  less cemplete
(cĉ sh/stasi-Ds etc.) kerit in ? ^®ctien t© the valuables:^a-E'Y

| i ^ £ r S i S S
continuously as a •

a P©stal holiday ©r is^di'^^ '

of^a, “‘' ““W d a r / walotoan^’

ViJ,_i5ere w it ^ r e f e r L "»  The; '

^ » * y « S ta a tf^ g g w g i r i ^ s w m r
, I Will Ch0wkidaf7~~^-— ^

g as much eoenomy as pissifle «“ h a ^
Witn regards, «̂ J-oi.e. ; ^

 ̂ sincerely 

\ . /  , V^'*^*^'^agavachari )
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CflLQt NC Z ^ - 2 .IQ S ~  | , ( ) ^

<s>«.' (Pvs^tvnCb JLa> ^

0̂?fro fJT?}
5r[fu<rro'«7̂ io ■̂onro f̂siiq; - T?-i/i6/cpnr

5 ^ T  OT^iqJ -^JcRjx 2 3  *4 *58 .

* ; r " .

=tr 5* a  iv ?  iftts^RsT ^ *  w w  tea

W  I f!r:i(̂  5.J .45 hotV  ^ 33«UT #  BTOI

* «?Kr ftp’? m  I  ^  3 ? ? !^  f̂ Va<» « r  !t,nf

f « r " ”  ^  ̂ '*
rf= it»  n  - I , . 8 5 )  JT i t ?  i^ q r  g j .  - “ v / i R - s / c p s / a j / j

" appears to .e ve^

Ji'eatlon o£  postrof f- D ' sanoUon

Chv*i-fi‘®̂  sanction a larernurbs^®’ / ^  notlcei
C.iaulvldars iidthout of posts o f  n  p

« -  0 . u n ,u .t .,e . if b f j o b t L

W V i!

2 7 *6 *8 (1 ^
^ ^rcr vm?n 5q;^efih5 smrftoY I

A n.,A> ^  ntiiftfi irrqr ij ^otfto -

s=- .

M )  -i aioaro « t ,  ^ r ^ / ^ V r r 'A ^ V " ’  ' " f  ^
jic?j |crr - •’ ^ ‘<̂ *8 7 ^  Scrags-
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S o j ^ / o u s t i f f o f i t t e r S s r U I '^ o w i S ^
such posts* •'

_ PiIji? (W s r )  w  j^Ttei^n, ,n j ^ ,  I  ^

2 3 - 7 . 8  7 % » « K r / i f P 3  r a r  ^ t s i f  m

r »  9 .f ; * '

L  i  I ’ ■’ ■“  ̂ 12 •• •«« I  SHWlT?t I  Jlim a

J ^ r  v̂ =r ^  >r? I 9TO 'ŵ - ?> a^^pa ft# r«=?t!ii ir -z

I I   ̂ .r ..r  n  . W  S
^otrro ^ ^ r r  # tt ̂ f̂xrifĉ rf " wzvfi- n ^  »iteriv

^ m x  fm  I'oito ^it rr 'hu^ ml^ ^  ^^nfr
1 9 . 2 ^ ^2 jTOiiro >T3r n̂r̂ ar̂

3rfiR ^ ! T  sPH jnr «tt epV  a?r i ^

s ;s H ~ £ £ rlr" ST’--
3 ' » «  >IStl Jt 22 # 0ifro ,r,> t e »  ^

Wit.,, .Rr J, S i

;- r .C T :.r ^ “ r . :  s™ .-* t -  '  * -
nartnr ?!fS| j> ?3isf ft I f W  *  fTr chit

ĉyT?̂  q-if̂ q-

. «fr #oqtof^ X ’T :— "”
^fo<#oij$ro '

- ?r<|;y3»-2 2 6007
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IS IH3 oBfflEa M E i H s m x w B  sEEmai.

imHABiii m m  a x u m t m  .

aivii Bisa. APPiioiMOH » .  oyi98S

On t>ehalf of
. . .  Applicant. .

Union of I n d i a . . . .........

IN 

R m s m T IO N IO  317 OF 1988. 

(BISTRIGT

t». ^   ̂ ........♦ .appl leant,
Brij Bhsan ...................................

Versus

_ o. 4̂->>eT.a .............Respondents.
Union of India ........................

Ihe Hon'ble -the Ohairman &rA his ooropanxon

memtersof the aforesaid Tribunal.

The humble application a.f the ahovenamed 

apjiloation most rsspeotfully Sho«eth:

1 . That for the facts and olrcumstanoes

states in the aooompanylng counter affidavit 

it is expedient in the interest of justice 

that the prayer for the relief olaii.ea hy the

applicant may be rejected.



t /  9  \ .y

f / l 9 8 8 ^  
gfFimvki It#

y-
In the G3IfTRAL ADHIMS’TMTIVS TRIBUFAL 

ALMEi^BAD BaiJOH aLLAHABAD,

aOlTHTSR .AFFIDAVIT

IN

RS(JI3TRATI0N NO ^^|”317 OF 1988.

(DI3TRTqT:FABa^AI)>

}3rij Ihusaii Bii'bGy.................. ...........•Petitioner

Versus

Union of India & others.................... Respondents.

^̂ }St Offlcu
ivisii m

p \n. 22̂ 001

Affidavit of Shri ^
v-. ^

aged about SS^{r'> son of 

Shrl'TTiqKu/î PyCtioî  f^r a . 

at loresent posted as

(yt) _̂

oi Port Qnw«*

f aitatod OMfloi

PAfZAWB

t .  I ,  the deponent abovenam.id do hereby

solemnly affirm and state on oath as under:-

H■■ V
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1. That the deponent is the

<d ..

0

and has been a.uthorised to file tl&is 

counter affidavit on behalf of 

respondent 'in the aforesaid case and 

as such he is well acquainted with 

the facts of the case deposed to below.

V-

2 . That the deponent ha,s read

the application of isri Brij Bhushan Dubey 

and others filed in the Hon'ble Tribunal 

and has understood their contents.

i)f» Supd< pf Posi O fficet 
ivisi )fl 

^ MZAaAD.--22<C0'J

3. That before giving paravjise

reply of the application it iss necessary 

to bring the certain facts before this 

Hon’ble Tribunal which is essential 

for the giust and proper disposal of 

the aforesaid’ case*

t
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4. Tliat to curtail the expenditure 

incurred upon ‘Contingent ?aid employees, 

the then director Postal Services. Smt, . 

Neelam Srivastava. issued directiong during 

inspection of the office of Sr. Supdt, 

of Post ^ffioes,J'aiz8,bad 5 .8 .1985  &■ 6.8*1985. 

The directions given in para 18 reads;.

i;'

"'f'- ■■

5., That as regards expenditure

under the ^ead % g e s , it was stated

that there are 155 ‘Contingency Paid

li
emnloyees in the ivision and a sura of 

Rs. 22,000/- per month approairaately, is 

paid as allowances to them, The S .S ,P .O .a  

is, however, required to eEerciee control 

over the expenditure under the Head ‘ apes.' .

Ŝ * Supdt- of Post 

fajzj&ud ivjsi ;n

£
6. hat while reviiwing the

above Inspection .Report of the

’

''f:'

. t  ■
. 4. . ,

 ̂> ■* > ^
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7 ^

|aoknc« V ,lo n , the them 'MO® U.P,_ 

Olrole, I«otoo«, Shri D.S.Sakallcale, 

made fee followir.g obsoraations on the 

para 18 o  ̂ the saii ! .» •  vUe ,his ®o. 

IW/IE/38/Br-S/S5/504-28-11-85- •

V'

^  Sopd̂  of P-oat 0̂ fict$
Fs*z.-t>sd ivision 

?^A*ZAnAO. 224001

7 . That the numher of Oontingency 

paid employees also,-appear to he very 

large. Payment of ^ay and alloi'jances 

to the C.P*3mployees causes heavy 

.expenditure. Bivisional Supsrlntend- 

' ents are not competent to sanction, ' 

creation of the posts of ■Oonti;i;gency 

3?aid employees, ^t is noticed that 

they sanctioned a large numher of 

the posts of Oontingency Paid employeBs, 

It is noticed that they sanctioned 

a large number of the posts of O.P* 

Ghowkidars without any authority, The 

review of justification of each of the

....

'{

.■:y

;'V
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»In order to avoid such

wasterful esperiditure, I went to 

kno¥ from ;you tfeat details of each 

Ohowkidar i .e .  Depfirtmental/Oontin- 

gency Pald/lxtra-'Departmental, Kept 

in each P .O ,/C ffic e s ■and its Justifi­

cation. Concerned departniental heads 

should 3ust5.fy or otherwise the conti­

nuance of such po,sts ,

>-

9 . That the Director Postal 

Services Miclmow Region vide his 

endst.no RDL/23T/X-51 dated 23 .7 .87  ;■ 

also directed to asnd a reply directed 

■fco the p.ivT.Cx.s Office.

Supdt. .of Rost Offiĉ ^

f'aizibad ivisi‘)n 

- '‘ZMAO. 2.2<JOOi

'10, That compliance of the 

above oraers.ths S u b Jiv i.io n al  Inoharges 

™re again reminded on 9 . 9 .8 7 , 2 7 .8.87

12,t,88 submit ftp ,• X,

\
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inforraation. The nares of the abolished 

posts of O.P.ChOT^kidras a.re as under:.

mMSS OF THB OFSIOSS \tH3RB THB P03TS 

OF O .P , OEOlfRTDiHB '=̂ 3R3 aBOIJSHBD:

X

'i-

: f X

A "
\

-̂=-—

Sttfjcff- of Post C7/fcso
Fa!‘2?;b;!f! ■"'i-oision

R • ; 7 V5 -. r •, p f\ ;

1. Achhora

2. Ayodhya A .S .

3. Deoria

, Hutinipur

5 . Ilt if  atga,n.‘]

6, Inayatiisgar

7. Jahagirganj

8 . K^hajurahat

9- . Kuchera

10. -handasa

11. i^darnagar

12. Kajruddinpur

13. Maharuagola

14.

15. Pabitipur

16. Rasulabad

17. Ranikot

18. Sha,hganj

19. Shahaadpur

20. Terhi ®azar

21 . Tikari

22. U .P .3 .3 ,  MU
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i :

1i , That the abolistion of 22

posts of O.P.Ohowkidars was reported 

to the Directors 5?ostal Services,

Inicknow Hegion vide this office 3.etter 

Uo A-l/l6/Po,rr dated 19.2^88 seeking 

guidance whether the 22 Chowkidars

displaced due to obolition of their 

posts, he appointed against the vacant 

E-D'^osts in this division, .This 

proposal was approved by the D.P.S.Lucknow 

Eegion vide R .O . RDS/SST/SX-31/

FSD dated 18 .3 .8 8 . -The action to 

absorb the displaced Ghox^kidars

WAS postoponed on the telephonic order 

of the I'ucknoxf Region on

24*5 .88 . Mean while, the displaced 

Ohowkidars have filed cases against ■ 

the department in O .A .T .at  Allahabad.

O-
9^  Sapdf.. of Posi Of

n 12. •That it is wroth while to mention

• A.
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V-

that none of /fche post of G«P»

Ghowkidars has 'been abolished, subseq-uent

to the date.of. recaipt of D .G .s .

letter Ho 45/95/87/3PB * I dated 10 .2 .88  . 

She aforesaid letter was reoeived 

in this offios on 18.2.88 where in 

the instructions regarding absorption 

to casual labours in the l ig h t _of 

Supreme Court's Judgment and payment 

of arrears to them was received on 

the revised rates, xfhile the posts 

were ordered to he ah dished earlier 

then 1 8 .2 ,8 8 . vide this office Memo.'^o. 

A-1 /16/Oonr dated 17.2.1988- .

-
S#. Supdt of Post Of fleet

Paizabaf.! ivisi ;n 

FAIZ/ /BAD. 22400}

15. That in reply to, the contents

of pa,ragraph 6(i) of the application 

it is submitted that 'the petitioner 

was working as G.P.Showkidar at Kuchera 

% b  Post Office. This post is not a Oitii 

Post,
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That the contents of paragraph 

of the application need no, romrnents

r

V-

Sttpdt of Post Ome$
F»izr:-t>ad 'iVisi >n 

Fa SZxB^D. 22mOOI

15 . That the contents of paragra-ph

6,(iii) of the application are aimitted to 

the extent that the petitioner worked as 

G .P . ^howkidar from U 4.1975 to 18 .2 .1988 .

The order for the gholition of the post 

was issued on justified grounds. 6ince 

further continuanoes of the post of 

Showkidar of Euchera -was found a recurring 

loss to the exchequer and as such on 

the ground of non justification, and 

the reasons mentioned in the foregaing 

paragraphs it was desired to abblished 

the post. However, there was no provision 

to issue notice to the Oontin^ent employees- «f

15. That the contents of paragraph

6(iv) of the application are denied. It 

is submitted that'the petitioner was 

relieved on 1 8 .2 i1988 in the forenoon.
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The aXlegation of the- petitioner that 

tli6 oi“d8r of tsĵ ’niins.txcii wa,s not Q.©xivsi'’'sd 

is. not admitted as there is no provision 

in the department regarding the same.

4.
It is submitted that the order .

for the of the posts were communicated 

to the ^ub-Postmaster of concerned 

Post Offic8 and the,same was directed to 

relieve the incumhents engaged on the 

posts, immediately.

17. '-̂ hat the contents of paragra-ph

6(v} of the application need no comments.

18* That the contents of paragraph

6(vi) of the application are admitted.

PaJz--:Oad '''ivision
 ̂>17.  ̂ n

19. That the contents 'of paragraph

6(vii| of the application are denied. It 

is submitted that the order of fixation 

of allowances at per to the regular 

Group *.D* employees, xms received after 

the aholition of the pos t :pf P.# Ohowkidar 

Kudhera-#
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2 0 . That the contents of paragraph

6(viii] of the application are admitted-

to the extent that the decision of the 

Hon’hie Supreme '^ourt, circukated 'by

(staff), Department of Posts, New Delhi 

was re ce ived on 18.2.1988 through the 

I ? . C i r c l e ,  Iracknow letter dated 

15 .2 ,1988, where as t he post of the 

G*P»^hokidar has already been abolished 

on 17.2.1988 , prior to the receive of the 

order of the Hon'ble SuDrerae ^ourt.

'V

{S’
y f 

'i:
'j 

- -

\ .

^  Supdt- of Post Offtc9%
Fa)Eat>id ivisi-n 

PASZ 22^00!

21. That the contents of paragraph

6^ix| of the application are not admitted 

as stated. It is stated tha t the engage­

ment of the petitioner was discontinued on 

6.10.1986 forenoon due to unsatisfactory 

performance.lt is submitted that there 

is no provision of prior notice to the



/
'7 ,
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Gontigent paid ©liiDloyees at the time of 

when the applicant was relieved from 

the service due to abolition of the 

post. The length of the service put 

by the applicant has no relivance with 

present controversy of the case 

since the post has already been abolished 

and as such it is not possible to 

■y absorb the applicant in absence of the
I

post.

the contents of mra^ra ph 

6(z) of the application are denied, it 

r  submitted that the applicant has

^n“ i«ter:-uption continuous services. 

5̂ he petitioner's service x̂ as disp©as#a

^ -- ’ on 6.10.1986 due to negligance in

^"v-V ■ duties. More putting in 15 years service

does not entitle the petitioner to be a 

regular employee as there is no such

— ^ ^  provisions in tn,e rules in respect of

^  SiSfidt of Past n • . .
Fate,.bad •••ivisiun ^omiingen'j paid employees.
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23.,,.. % a t  the contents of mragraph

6(xi) of the application are admitted as 

beini:  ̂ matter of record.

24. That the contents of paragraph

8(xli) of tlie application are denied as 

stgted , It is sta,ted that after carrying 

proper review and on the recommendation 

of the concerned -Divisional Inspector 

■V" ' of Post Offices, the 22 posts of (J.p,

%owkidars were ordered to be abolished 

on 17 •2 .1988, ^t is wrong to aa.y that 

> ' abolished of 22 posts by the authorities

are without any |nrisdiction.

25 . ■ That in reply to the contents

of paragraph sCxiii) of the ar.plication 

it is submitted that the %tions.l Savings 

Gertificat©s,Indira Vikas Patras, Eoney

- Orders, Insured letters, Parcels, Regis-

^  and cash are handled but
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the overnight retention of the ahove 

mentioned articles and cash in 22 Sub 

Offices -where the posts of O^P* 

Chowkidar, were abolished, were not 

found in such a quantity which could 

justify the post of C .P. ahowkidar. 

The 22 posts of 0 ,? . Ohowkidars were 

abolished duly considering the safetv
' ' *j

and security of the affected Sub Post 

Offices,

h- -

r —

jO---$h>$tipdt of PostOfme§
Faiz.sbsd ivision ■

P A IZ ' BAD. 22'400l

26. That the contents' of

paragraph'6(xiv) of the application 

are denied as stated. It is stated 

thâ i. the post of C*P* Ohowkidars were, 

abolished after exaraining and considering 

the various factors. The criteria for 

the abolition was that where there 

minimum prescribed retention of cash 

was found, only post of such offices 

were a^®olished.
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27 c That tha contoii'ts of paragrapii

o(xv) of the application are denied. The 

reasons for the abolition of the 22 

posts of O.P, ^howkidar has already been 

stated in foregoing paragrarjhs.

28. That the contents of paragraph

6(xvifo56 the application are denied as 

,r sta,ted« It is statsd that the ordsr

for the abolition of the pos*:s icere issupd, 

in complianoe of the direction of the 

departmental authorities and the same has 

been issu'i^d in good faith in the interest 

of the department.

f-1--■ .

\ .  ̂ 29* That) ths c ont6nts of Daragranh

‘ S ix v i i j r  of the application are denied.

is submitted that there Is no provision 

to iTi'aintain and prepare seniority list

"f  employees. I'he seniority

\ Fai2:..b.=d..Jv,sion of contingent paid employee does not entitle
FAIZAftAD. 22'iOOi
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for any extra and special benefits 

over to junior employees. There is no 

bar to abolish the post even on t^hich 

the senior most incumbents are engaged.

50» That tji6 contnsts of ’oara,,^rs,ph

6(xviii-| of the application are not 

admitted and as such are denied., ' '̂here 

is no such rules of the departraent 

which provide’ sucn facility r'nd 

to issue termination orders. 'I’he orders 

for abolition of the posts were issued 

consequently Sub-Postmasters of the 

22 abolished posts were ordered to 

relieve the incumbents of the G.B, 

Ghowkidar posts iiiKuediately .

N.
'■'l

•y
31. That the contents of pa,ragr,aphs 

6(xix) and 6(xx) of the application are 

denied.

Supdl- of Fasi C'fffeae 

Fai2'‘t>--d ivisi'-n

32 . That the contents of para-graph

7 (i} ,7 (ii)a n d  7 (iiiJ  of the application
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are not admitted as stated. It is 

stated that there is nothing on record 

in the office of the answering respondent 

as, well as in the office of the 3ub- 

Dl^ifsional Inspectors of Post Offices-. 

The a,pplica,nt has also not produced the 

copy of the representation purported 

to have "been given to the ^ub-Divislonal 

Inspector, More over the.a,ppllcant was 

under the jurisdiction of South

^ub Bn, Faizabad. did not meet the

3 ,S ,I .0 .s  on 20 .2 .88  . On the date#

20 .2 .88  and 21,5*88, thercj was holiday 

and the offico was closed. The memorandum 

stated to have been given to the 3 .3*P ,O s . 

2),n 20 .2 .88  is also an a,fter thought.

I'he applica,nt haa not enclosed its copy 

as annexure. Inhere is^'no record regarding 

mee-^lng with the -*^irector Postal Services 

Eept in the office of the answering 

respondent, '^nere is no proof of the 

petitioner's meeting and submission to 

the Director Postal Services.
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15 . ^tiat the applicaiiit has failed

to make out any case for .interfersncs by 

th?ls Hon’ble Tribunal jurisdiction and 

as such tha present petition is l ia M e  to 

be dismissed. It is, however, relavant 

to mention here that the order for the 

abolition of the 22 posts was challenged 

in this Hon’ble Tribunal by some of the 

applicants which has be.en rejected b|? 

the Hon'ble Tribunal at the st<?te of 

admission.

\.
I, the a,bovana.med deponent d;o 

hereby declare that the contents of paragraphs

OP THIS affida vit are true to my personal 

Knowledge; those of paragraphs_^'^^3^'^_;^£2N

—---- ---- ■■ ______ _______ _ ___ _ - tmitim 1̂

— N

Of this affida,vit are based on perusal of 

record and those of 'oarasra-ohs 3  3 /  f

m TU, -..m

L
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^Solemnly affirmed before me on 

this 1 3 ^  th da,y of .P~^<^>i^988 at.. 

/£?■ I O' ar'.'m./p-T ,̂ by the deponent who has 

oeen identified by the aforesaidperson.

H-

I have satisfied myself by examining 

the deponent that he understands the contents 

of this affidavit.

OATH OOBfMlSSIOM,

K-

7 ■
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GiiErRAL ADMIFIsTRiXlVE TRIBUNAL 

BHAEQH  ̂AT.T.AH ATU^

^isgistratioK Ko, 317/1988 

DIS£BJGI_FAI2ABAD •

i'etitioner
Brij Bbushan Dubey ........ .

Versus

Umon of M i a  & Others f  Respondents.

Re;)oinder affidavit on h e h a l f ^  

the petitioner in reply to the 

counter affidavit on behalf of 

respondent no^5.

I, Brij Bhushan Dubey aged about 39 years S/o

Sri Ram Lakhan Dubey , the petitioner ^ o v e  named do

hereby stated on oath as under 

'fhat the contents of paras 1, 2 and 3 of the

Counter Affidavit needs no comments,

ihat the reason for termination given in para 4 

of the Counter Affidavit is irrelevant, However the 

direction purported to have been given by Smt,

Heelam Srivasteva, the then Director of x'ostal 

services, as mentioned in para 4 has not been given

in the Counter A f f i d a v i t ..

I'hat the averments made in para 5 of the G.A. is 

irrelevant for the purpose of this case,
^ __

That in reply to'the averment made in para 6 of the

Gontd............2/-
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Counter Affidavit it ig stated that the observations 

jjurported to have been made by the then P .M .G . has 

not been m entioned,^

In re^Jiy to the averments made in para 7 of the Counter 

Affidavit, iu ig submitted that there was no effect or 

irregularly and the plea that the then Supdt. of fost 

Offices, Paizabad, who had sanctioned the appointment 

of the petitioner on 2 7 .5 .7 5  had n o ^th o r ity ,su c h  plea 

has no jurisdiction or validity'f"'^^

That the averments made in para 8 of the Counter 

Affidavit ,However,with out prejudice to the claim of the 

petitioner on the other grounds, it is submitted that 

at every Sub.Post Office, there is a x^ost of Ghowkidar 

is necessary because. Cash,Money Order, Postal Orders, 

Indira Vikas Patra, National Savings Certificates, 

Insures letters, Parcels & Kisan Vikas Patras are kept 

in the Sub. Post Offices,

That the averment made in para 9 of the Counter

Affidavit need no comment,

8 . V. That in reply to the contents made in para 10, it  is

submitted that there was no justification o'r necessity 

whatsoever to abolish 22 Posts of Chowkidars on the 

one hand and at the same time retaining 39 such posts 

of Ghowkidars in the similar circumstances. The criteria 

shown in the Counter Affidavit for abolishing 22 pos-^

Gontd............3/-
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10.

11.

\'
■“i
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of Chowkidars, is wrong i n  founded & misleading, The 

respondent has claimed that no cash was retained over 

nogbt at the Sub. x-ost Offices where the x^osts of 

Ghowkidars haie been abolished but such claim is false 

& baseless,Gash ,Money Orders,Indian Postal Orders, , 

i’ostal Orders, Indira Vikas Patras, Insured Parcels & 

registered letter etc. were kept over night and the Sub. 

Post Office where the petitioner was deputed as Chowkidar 

in the iron chest,

I'hat the position of keeping cash etc. for over night 

at all the 61 Sub.Post Offices or the Division in the same 

but the post of 39 Ghowkidars have been retained whereas 

the posts of 22 Chowkidarg have been abolished. Whereas 

both classes of Ghowkidars-^iz-those who have been 

terminated were similarly circumstances,^|^

‘i'hat even after the abolition of 22 Posts of Ghowkidars,

9 displaced Ghowkidars have been taken back, but the 

petitioner had been deni^'this opportunity of taking 

back in service.

1‘hat contentions made in para 11 of the Gounter Affidavit 

clearly shown the vengeance on the post of the respondent 

no. 3 who has admitted that the petitioner had not been 

taken back in the service fijr the simple reason that the 

petitionei^ had; approached this Hon’ ble Iribunal for 

justice. V

Gontd..........4/-
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That in reply to the averments made in para 12, it 

is submitted that even Kon the directions issued by the 

Director General (i'.osts) G©vt, of India, New Delhi 

vide his order dated 10.2.88 to reinstate the displaced 

Chowkidars, the respondent no. 5 has deliberately 

refused to take then back in service maliciously and with 

an attitude of vengeance for moving this Tribunal

/
The contention made in para 13 of Gounter Affidavit that

the post of Chowkidar is not a *'Givii»j:'ost” is denied.

The contention of paras l4 needs no comment.

That the contention of para 15 are tolially denied. It is

Kuchera
wrong to say that the petitioner worked at SssEHisksdt Sub, 

Post Office .As a matter of fact the petitioner worked at

ce in Faizabad District . It is 

loss of the Kuchera Sub Post 

n as ground for the post of

ut prejudice to the claims of the

petitioner, it is submitted that even if the abolition 

of the post could be justidied as any ground, the 

termination of the petitioner is illegal, and without 

jurisdiction, No notice nor pay in lieu of notice and 

compensation has been given to the petitioner before or

after the termination of the petitioners service.

1 6 . That the contents of para 16 of the Gounter Affidavit

are denied.

17, That the contents of paras 17,18 and 19 needs no comments.

.

Gonttj........5V
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20.
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22.

£3,

-5>

-i-ha-o the contents of ^jara 2 q are irrelevant.

-i-hat the contents of para 21 of the Counter Affidavit 

are totally false. The services of the petitioner was 

never discontinued on 6.10.1986 as claimed. No order of 

aisoontinuance of service for 6.10.1986 as claimed was eve 

ever given to the petitioner .No explanation for the 

alleged unsatisfactory work” was ever called for from the 

petitioner nor any charge sheet was made nor any oral or 

written warning was even given. The story of "unsatis- 

factory work" is a concocted one in order to justify 

the illegal acts of the respondent no.3 .^ /"

■i'hat the, contents of para 22 are denied . The petitioner 

had put in contineous and uninterrupted service for 

13 years with clean and unblemished record, 

ibat the contents of para 23 needs no comment. ^

That the contents of para 24 are denied. The so-called

recommendation of the concerned Sub.Divisional Inspector 

of i^ost Offices, for the abolition of the posts of 

Ghowkidars could by no strech of logic,be taken as 

aa ground for the illegal termination of the petitioner

That the contents of para 25 are totally denied. In

support of the averments made by the petitioner in para 

6 (XIII) of his application , the account registers, 

s tock registers, for N.S.Gs, I.P.Os, Indira Vikas Patras,] 

Insured Parcels, Registered letters and Money Order

registered and the Sub. i-'osl̂
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24,

25.

26. 

27.

28,

Sub.x-ost Office may be examined. The Department has also 

provided iron chest at the Sub. Post Office to keep 

the aforesaid valuably,

I’hat the contents of para 26 are denied. The petitioner

stands by ŷ hat he had said in his application in para

6 (XIV) .Ho rational creteria for the abolition of the

post was adopted. It is also false to say that at

Rasoolabad S^ub.fost Office there was minimum retention oii 

casb.

That the contents of para 27 and 28 are denied.

That the contents of para 29, 3o §2, and 32 are denied.

That it  is denied that this Hon'bie Tribunal has no

\

;justification as stated in para 33 of the Counter 

Affidavit.

That the petition is full o f ^ x i t  and liable to 

be al3)ovyed with cost,

-6-

Allahabad

Dat ed; 1989,

___ ^

(Brij Bhushan Dubey) 

Deponent.

V K R I P I C A J I O I

I, the above named deponent do hereby verify that

/the contents o"f paragraphs Ho. 1 to 28 of this

.affidavit are true to the best of own konwle^^e,

Nothing an it is wrong and nothing material has been

concealed.

So help me God. =3-̂-., tt— ^

I'aizabad.

1989.

(Brij Bhushan ^)ubey)

Deponent,^
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I ,  know the deponent, identify him, vsfho has 

singed before me,

S*ai zabad.

1989,

(M.G.Sinha)

Mvocate

SoleiDnly affirmed before me on’thig ^  th day of 

at X .fo  by the above named deponent

who has been identified Sri M.C.Sinha,Advocate,

High Court Lucknow Bench, Lucknow,

I have satisfied, myself, by examining the 

deponent, that be fully understands the contents of'this

affidavit, which has been snd explained by .me.

“*̂ 01

OAi'H GOMMISSIOKEE*

V-
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Applicant

BEFORE iHE HoN'BlE GEMxRAl ADMINlsIRATIV-E THIBUM 

GIRGUIJ EEIQH LUaKIfCW

liM jL ^Mlication Np. of iq r q .

of

Brij Bhusban Bubey ............

Inres I sxssb

O.A* No, 317/88 

(District- Paizabad)

Brij Bbushan Dubey

Versus

Union of India & Others

(n
io,

Applicant

Respondents,

TheHpn'bie the chairman and his other companion 

Members of this Hon*bie 'j^ribunal '

The humble applicant named above MOSi RESPEG'i'S'ULlI
•f . ■ '

ghoweth as under :~

1, ‘i'hat for the reasons df^osed in the accompanying

supplimentary affidavit it is necessary in the 

interest of justice that the accompanying suppll. 

mentary affidavit may be brought on record, 

otherwise the petitioner would suffer grave and 

irreparable loss. ‘

I ' prayer

i Wherefore, on the facts stated above and in the

i accompanying supplimentary affidavi-t;' it is 103*1 RESPES'IFULLI

; PRAYED that this Hon'bie Tribunal may be pleased to^v^^i

Ŷ eX-0'>^tfe-accompanying supplimentary affidavit to meet the ends of 

justice between the parties.

Lucknow. ,

Dated: Oetr-^—

(M.G.Sinha)
Advocate

Gounsel for the petitioner.
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BEFORE IHE HoN'BlE

QIRQUIT BEBGH LUGKlQW

O.A. Noe 317/88

; IRIBUIAL
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Brij Bhushan Bubey Applicant

“Versus

Union of India & Others Respondentg.

A- X. ■ 
*5' , - J.O , ..

/,-Y \m<^.
..■̂ ) i t 

v - \  ,
V,'̂ A- ■ i “ . 3.

rslA

Supplimentary Affidavit on behalf 

of the petitioner 

I ,  Brij Bhushan Bubey aged about 38 years S/o Late Sri 

Ram Lakhan Dubey r/o village Rasulabad P .O . Rasulabad 

District E'aizabad do hereby solemnly affirm and state on 

oath as under :«

1, I’hat the deponent is the petitioner in the above

noted petition and such he is acquinted with full 

facts of the case deposed to below,

2. That the petitioner was filed the Allahabad

Bench on 15,3,88 and after the creation of Circuit 

Bench at Lucknow, it has been transferred to this 

Bench,

' That certain facts which were not in the knowledge 

of the petitioner and certain development regarding 

this case that took place subsequent' to the date 

of filing of this petition as such the sypplimen- 

tary.affidavit is being filed herewith. So that 

justice may be done in the Petitioner’ s case,

4, That altogether 22 posts of contingency paid
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5.

6 ,

Chaukidars were abolished vide Senior Supdt. of 

Post Offices,5'aizabad order No, lemo-A-.i/Gorr/ 

dt, 17.2.1988 (Annexure A-5 to be petition),

I 'h a t  i n  p e r s u a n c e  t o  t h e  a f o r e s a i d  a b o l i t i o n  o f  2 2  

p o s t s ,  t h e  s e r v i c e s  o f  2 2  C . P . C h a u k i d a r s  w e r e  

t e r m i n a t e d  w i t h o u t  g i v i n g  a n y  w r i t t e n  o r d e r  o f  term ina-  

t i o n  o r  a n y  n o t i c e  w h a t s o e v e x e ,

^'hat out of 22 terminated Ghaukidars,altogether 12 

cbaukidars moved this Hon'bie Tribunal for seeking 

justice whereas 9 Ghaukidars did not prefer the case. 

After the cases were filed in this Tribunal and it was 

admitted, the opposite negotiated the matter with 

these 9 chaukidars who did not prefer to contest and. 

on 6.6.1988 (about 3 months after filing of the case) 

the respondent no.3 vide his office order No. A-i/ie/ 

Gorr/dt. 6.6.1988 revived the posts and the Original 

incumbents i .e . these 9 terminated chaukidars were 

ordered to be terminated. The posts revived were at

-2-

the following post offices

1. Ajrodhya R.S.

2. Deoria

Hakimpur.

4. Khandasa.

5. Kedar Nagar.

6. Ram Kot.

7* Shahganj.

8. Ter hi Bazar

9. Tikari.

, 3 / -



ANNEXURE RA«I a true copy of the aforesaid order is being

' filed herewith as Annexure RA-I),

'i "

7. 3?hat out of 13 Chalikidars who moved to fehis Hon’ bie

‘ 'i^ribunal for seeking justice,the details of 7 ,

. applicant are available,but regarding rest 6 

applicants no details could be available, The 

details of 7 applicants are as follows s-
%

O.AJ'^o. Marne of the petitioner . Place of posting

„3-

\ .t

1,  ̂ 312/88 . Ram Anuj

2, 313/88 Sam Das

3, 314/88 Sam Chandra

4.

5.

6.

7.

315/88

316/88

317/88

392/88

Rajendra Prasad 

Muneshwar ladav 

B.B.Dubey 

Bhagauti Singh

Achhora.
♦

Inayat Magar,

lajruddinpur.

Shahzadpur, 

Khajurahat 

Rasulabad, 

Kuchera,

8. I'hat the aforesaid cases were filed on 15.3.88
. -  I

and the O.A. No, 392/88 (Bhagauti Singh Ts„ Union^of 

India) was admitted on 15.4,88 whereas 0 ,1 , Ho,

316/88 (Muneshwar ladav Vs, Union of India) and 

317/88 (B.B.Bubey vs, Union Of India) were admitted 

on 27,6,88 and when the cases of 0,A, Ho, 312/88 
* ■ * ■*.

(Ram Anuj Vg, Usnion of India ) and 313/88 (Sam Das vs. 

Union of India ) and 314/88 (Sam Chandra vs. Union of 

India) and 315/88 (Sajendra Prasad Vs, Union of 

India) were taken up on 11,8.88 the Senior Standing 

Counsel for the Sespondent assured this Hon'bie 

Tribunal that action were being taken to reinstate

4/»



'I

..-V-

them and consequently they are reinstate vide 

respondent no*3 office order lo. A-l/SsiXK^i^/Corr 

dt* 26,9,89 reviling the four posts at the following 

posts offices and the original incumhents were orders 

I  to be reinstated,

J 1, Shahzadpur,

I

2, Achhora,■I , » H tf

' 3, Majruddinpur,

Inayat Hagar,
'i * ; . ■ 4

AHHDjgJRE ^RA.I1 . ( A true copy of the aforesaid dt, 26.5.89 ^

is “being filed herewith as Annexure HA-II),

9 . Shat after the present petition was filed ( date of

filing is 15.3,88) the respondent no, 2 (Director 

of postal services ,U,B, lucknow) issued is circular 

“ on 19,4,88 io all Senior Supdt, of Post Offices in

- 4 .

Ni-l

U,P, is not to abolish the posts of G.P, Ghaukidars and 

is such Ghaukidars were terminated then they must be 

reinstated immediately. In 'persuance there of 

respondent no, 3 reinstated 13 O.P, Ghaukidars but 

refused to reinstate the petitioner' îid other 

retrenched^ Ghaukidars who has sought the protection '' 

of this Hon*ble Court, I’he respondent no. 3 bluntly 

told that when the petitioner has gotoe to the court i-

then the;  ̂ get the remedy from the court.

ANNE50JEE RA-.III ( A true copy of the aforesaid circular

dt. 19.4.88 is being filed as Annexure HA-III).,

• • ,5 / .
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10, Ihat the action of abolition of posts thereby 

Effecting.termination of services of the petitioner 

without either giving any written order of termina­

tion or without giving any notice of termination

or pay in lieu of notice and without affording any 

opportunity of hearing before abolishing the post 

in violative of Sec, 25„N of the Industrial Disputes 

Act 1947, since the Postal Beptt, is an ’’ Industry” 

within the meaning of Sec, 2(j) and the petitioner 

is a **workman” within the meaning of section 2(s) and 

the wrongful termination of abolition of posts 

amounts to ” Industrial Disputes" within the meaning 

of sec, 2(k) of the Industrial Disputes Act 1947 

bence the impugned order is liable to be struck down,
. I

11, I'hat mandatory conditions precedent to retrenchment 

as envisaged in Sec, 25-1 of the Industrial Disputes 

Act 1947 have not been^llowed as such the wrongful

\ termination in the impugned order is illegal, null

and Void ab nitio.

Lucknow

Bated: (Brij Bhughan Dubey) 

Deponent,

YERIFiaAlioK

I , the above named deponent do hereby verify 

that the contents of paragraphs no, 1 and 3 of this

affidavit are trua to the test of oy personal taowledgf

t>=ose of paras 8, 4, 5, 6 7 a
* » " ,  and 9



I
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of tbis affiaavitare true on tbe basis of records 

and tbose of paras 10 and ii are true to the legal 

advice, nothing in its'wrong and nothing material 

has 'been concealed.

So help me God,

Lucknow

. A
the 5 Ce%,,

( Brl3 Bl^ushan Dubey ) 

Deponent,

I teaxs, Know the deponent, identify him , 

has signed before me.

Lucknow,

the

[,G,Sinha)

Advocate

19i$>* High Court, Lucknow.

Solemnly affirmed before me on this ^ _ th

/ ti ^   ̂
day of , 19^^ at U -tJP a m / ,^  hy the above

named deponent who has ideiitiified fey 3.ri l!«0* Sinha

Advocate, High Court Lucknow, Bench, Lucknow,

I have satisifed ,myself, by examining fehe 

deponent that be fully understands the contents of 

this affidavit, which has been readout and explained 

by me.

^ath Commissioner, 

....

Date-—
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BEPORE the HON'BlE GSN'I'RAL ADMINISTRATIVE TEIBUMl 

G IE QUIT BEIQH. LUGKW

O.A. Mo. 317/88

Brij Bhusban Bubey ..................... . Applicant

"Versus

Union of Idndig^: Others . . . . . . . . . . .  Respondents.

Annexure R.A-.I 

bepartmikt of posts i m u  

O/C tbe Sr.Supdt, of Post Offices ,Faizabad Bn^Faizabad , 

Memo No, A-i/i6/Corr.dated at Faizabad the 06,06.1988,

t

>':'5

//

O

In persuance of the Director Postal Services, Lucknc 

Region .luoknow letter Mo.l'^TT?^/

31.5.1988 !jJhe post of contingency paid Ghaukidars of the 

following offices'which^were abolished vide this office memc 

no. even dated 17.'2.88 are hereby revoked with immediate 

effects s-

1, Ayodhya R.S,

2, Beoria,

3, Hakirapur,

4, Khandasa.

5, Kedar Nagar.

6, Ram Kot

7, Shaiiganj

8, Terhi Bazar.

9, Tikari,

This original incumbents, who were working against

the above mentioned psosts of G.P.Ghaukidars, on or before-

18.2,88 are hereby orderes to be reengaged immediately 

on receipt of this memo,and charge reports should be 

submitted to all concerned,
Sd/-

Sh, Supdt.of Post Offices 
faizabad Division, 

i’aizabad- 224ooi«



• 't

R.K.2 

Hegd, 

1-9 ) 

10-18)

19-27)

28-29)

30-36)

37)

38-40)

O

- 8 -

Copy to tbe :

The official concerned (Is .G .P , Chau2:idars).

The S,P ,l*s concerned, They should reengaged 

the original incumbent who were previously engaged 

as G.P.Chaukidars before the abolition of the said 

posts any complaint in this regard will be viewed 

seriously. -*

The Relevant Estt. files.

The Sr.P,M, ffaizabad. Ho/Postmaster Akbarpur H ,o ,/  

J’alzabad,

the ASPs(w) Akbarpur/All the SDIs(P) in the 

Division for causing compliance^

the B .P ,s . Lucknow region lucknow 226007/w/r/to R.B, 

Wo. “  •5"

0/0 and spare.
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BEFORE THE HoN’BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW

-9-'

0,A. No, 317/88 

Bri;j Bhushan Dubey «.».< Applicant

Respondents,

V ersu s •

Union of India & Others .........

ANNEjOJRE R„A«^II

0/0 the sr. SUPBT, of POST'oEEIGES FAIZABAD DIVISI0N-224001* 

Memo No. A-l/i6/Corr dated at Eaizabad, the 25,5,1989,

In persusace of the Director Postal Services, Lucknow 

Region Lucknow letter

31,5,88 and as per' instructions contained in para 5 of the 

letter No, RBl/sTA/SN-i/88/3 dated 05,5,89 the posts of 

contingency paid Chaukidars of the following Sub,Offices 

which were abolished vide this office Memo No,, even, dated

17.2.88 ,are hereby ordered to be restored with immeddate 

effects,

1, Shahzadpur.

2, Achhora,

3, Majruddinpur,

4, Inayat Nagar,

The original incumbents,who were working as C,P,

Chaukidars in the above mentioned Sub,Qffices on or before

17.2.88 are hereby ordered to be re-engaged immediately.

Charge reports should be submitted to all concerned.

Sd/- Illegible 
Sr, Supdt, of Post Offices, 

Eaizabad Division,
Sd/~ Illegaible 26 /5 ,

Copy issue to : -,

1«4) The officials concerned (Ex»C,P.Chaukidars)•

5«.8) The SpMs concerned. They are directed to re-engaged ti
original encumbents who were previously engaged 
as C,P, Chaukidars or on before the abolition of the

said posts,

9-12) The relevant Estt, files,

13-16) sr, S.M, Faizabad/P.M, Akbarpur H.o. Eaizabad,

15) The D .P ,s, Lucknow Region, Lucknow-226oo’7 «/r/to R.O,

No, RDL/STA/SN-1/88/3-dated 5 .5 .89,

176-1-8) The SDI Eaizabad Vfest/South/Akbarpur North,Faizabad.j

19,20) 0/C and spare.
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BEFORE THE FDiO ’ BLE^OT.INISTRATIVE TRIBUNAL.

CIRCUIT BENCH. LUCKNOW

Miscellaneous Application No. /1990

H . f". r̂ ô srt:

In re:

0 . A .N o .317/1988

Brij. Bhushan Dubey

Versus

Union of India & Others

Applicant

Respondents,

>

Application for condonation of 

delay in filing. Supplementry 

affidavit. ____

• . The humble applicant .®ST HUMBLY AND RESPECTFULLY

begs to state that this petition V'/as heard on 26 .7 .90  

by the Bench comprising His Lordship Hon’ ble Mr.Justice 

K.Nath, Vice-Chairman and Hon’ ble Mr. K. Obayya, A.;.l. 

and the applicant was directed to file  a supplementry 

affidavit v,dthin two v./eeks, but since the applicant 

was out of the station from ■9.8.90 to 20 .8 .90  to attend 

some urgent domestic problems, hence he could not file 

the supplementry affidavit in time. The due date '.vas 

10 .8 .90 , but it is being filed today.

P R A Y E R '

<9̂

It is, therefore, I.^3T HUMBLY 8. RESPECTFULLY 

prayed that this Hon’ ble Tribunal may graciously be 

pleased to condone to delay and order to bring'on 

record the-accompanying Supplementry affidavit to 

meet the ends of Justice.

Lucknow

Dated: Aug. 24th, 1990,

(MNIK SINHA)

Advocate,

Council for the Petitioner



Before the Hoii'bie Central Administrative 'I'ribuna.l 

Allahabad, Circuit Bench. Lucknow

f '

Misc» Application Ho. of 1990

of

Brij Bhushan Bubey Applicant

In res

0 ,A . Ho. 517/88

District-, i'aizabad

Brij Bhushan Dubey Applicant

, f:  
-7-

Union of India & Others'

'i'o,

Hespondents,

’i'he fion'bie the Vice Chairman and his other >

Companion •members of thig Mon* bie 'l^ribunal 

'i'he humble applicant named, above MOST HUMBLY AKD 

■RESî Ŝ 'i'FULLY begs to sbowetrh as under^

1, That the above named petitioner was oesrd on 26,7*90 

by the bench comprising of the Hon'bie Mr, Justice 

tv̂ Math 'Vice Chairman and Hon'bie Mr, ii.Obayya A.M,

2. '-i-’hat during ishe course of hearing ,some questions 

of law were raisea by the applicant, for which the 

applicant was directeo by the Hon* bie -oench to file 

a fresh supplementary affiaavit narrating lull facts 

in support of the legal queetion^ral^s^
\

Contd«,...2 /-
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3. ‘i’hat the applicant was directed to file the 

aforesaid counter affidavii; within 2 weak*

4, xhat as per the direction of the Hon’ bie îsench,

i«he petitioner is filing herewith an supplementary 

affidavit as required®

PEAYER

it is, therefore* mOST HUMisLB AM  lSSPm;T| 

jb̂ UllY prayea that the accompanying supplementary 

affida.vit may graciously be pleased to bring on 

record to meet the ends of justice.

Lucknow,

Dated: Aug.l.>, 1990.

(Manik Sinha) 

Advocate

Chamber Io ,3 .

High Court, Lucknow,



In the Hon’ ble Cemtrai Administrative Tribunal Allababad 

Circuit Bench. Lucknow,

Supplementary Affidavit on behalf of the petitioner

In re:

O.A. «o. 317/1988

 ̂ Bhushan Dubey

//

Applicant

HIGH CC
\ ALLAHABAD

r-

s -

Union of India & Others ............... Respondents,

I ,  Brij Bhughan Dubey aged about 39 years S/o Sri 

Ram Lakhan Dubey resident of village and ±’ost Rasoolabad 

District Faizabad do hereby solemnly affirm and state 

on oeth as under

1, That the deponent above named in the applicant

in the aforesaid petition as such is fully 

conversent with the facts and circumstances of 

the case.

v_-
/ 2, *That the above noted case was listed & heard on 

26.7.90 by the Bench comprising of Hon‘ bie Mr. 

justice K.STath Tice Chairman and Hon'bie Mr, K, 

Oboyya Administrative Member,

Ihat during the course of hearing on 26,7,90 

the learned counsel for the petitioner raised 

xome substantial question of law, upon which

Contd. . . . .  2/«»

I?

c-v -3a
-L'
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this Hon’ bie tribunal Directed the learned 

counsel for the petitioner to file a fresh

4.

supplementary affidavit narrating the facts and 

circumstances of the case in support of the 

please and raised on 16,7,90.

That the **-Postal Deptt,'® of the Govt, of India is 

” Industry" within the meaning of Sec, 2(J) of the

Industrial Disputes Act, 1947, since the postal
/

service is not the Sovereign function of the state,

The Hon’ bie Supreme in Bes Ra.i etc. Vs. State of 

Puta.iabS: others (1988 II LLJ l4g) ,while holding 

'’ Irrigation Beptt,'* of the Govt, of Punjab as ’’ Industry 

held "that only the "Sovereign Function” of the State 

are exempted from the definition of ’’ Industry” 

within a meaning of Sec, B(J) of the Act. The Hon'bie 

Supreme Court also laid down the dominent nature 

test as under

(a) \fhere a complex of activities some of ,which 

qualify for exemption , other n|fc,involve# 

employees in the total undertaking, some of whom 

are not" workmen*’ as in the University of Bel hi 

Vs. Ram Math( 1964) 2 SGH 703) or some departments 

are not productive of goods and services if 

insolated, even then, the predominent nature of

services and the integrated nature of the

Contd........ 3/-

I
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departments as explained in the Corporation 

of Nagpur.( Supra^ will "be the true test. Ihe whole 

undertaking will Toe ’'Industry" although those who 

a3:e not workmen by definition may not benefit by 

the status,

(b) Sotwittastanding the previous clauses, Sovereign 

function, strictly understood, alone qualify for 

exemption, not the welfare activities or economic 

e,dvantures undertaken bu G-overnment or statutory 

bodies.

(c) Even in departments discharging Sovereign 

function , if there a:re units which are industries 

and they are substantially seTerable then they 

Can be considered to come within Section 2 (J ) ,

(d) Constitutional and Competently enacted legistative 

provisions may well remove from the scope of the 

Act ctegories which otherwise may be covered 

thereby” .

5, 'i’hat the Postal services is not a Sovereign function 

's of the states, because it could be undertaken by the 

private organizations also and in fact private 

enterprizes are also involved in the business of 

postal services, like currioir services, hence the 

Department of Post fslls within the definition of 

'• Inaustry” .

Gontd....4/-



6, 1‘hat since the "Post-al Department” is an ’’ Industry"

bence the provisions of the Industrial Disputes Act are 

applicable in the instant case. As such the termination 

of the petitioner amounts to retrenchmint, coneeq@entiy 

the petitioner being a ’’Workman*’ within the meaning 

of Sec, 2(S) of the Act, is entitled for the protection 

of Sec, 25-N of the Industrial Disputes Act,i94?„

Since the Mandatory provisions of Sec. 25-1 of the 

Act have been violated as such the impugned 

termination is null ,& void ab initio and deserves 

reinstatements with back wages & continuity of service.

- 4 - .

■i-

7. 'i‘hat without prejudice to the claims made above, even 

4f the department of post is not deemed to be an 

” Industry*', even then the petitioner’ s termination is 

null & Void, because one month prior notice of 

termination as contemplated in Rule 5 of Central Civil 

ServicesC^'emporary Service) Rules 1965 has not been 

given.

8 ., 'i'hat although altogether 22 posts Hfx were abolished

y' A'

but subsequently 13 posts were revived-9 posts on 6,6.6 

88 and 4 posts on 26.9 . 89,but the same was not done 

in respect of 9 Ghaukidars for the simple reason that 

the nine chaukidars moved to thig Hon'bie 'i’ribunal 

for redressal. 'i'he 13 Chaukidars were reinstated

on their original posts afte reviving their 

posts because they did not move tne court of law

i

Goni^id,. . .  .5 /_



r "

\

-5- ■

DuU the posts of the petitioners were not revived,

-î'he respondent no.3 became prejudiced against the 

nine Ghaukidars including the petitioner because the 

■nine chaukidars chaiianged the action of the 

i^espondent no,3 in this Hon’ bie court*

9. ■•‘■‘hat on the one hand reviving the 13 posts and

on the oth^r hand refusing to revive further 9 posts 

of Ghaukidars by the respondents no* 3 for simple 

reason that the. 9 chaukidars moved this non’ bie 

l^ribunal is prejudicials, malafide, malice in law and 

is colourable exercise of powers on the part of 

respondent no.3,

10. ’̂ 'bat without prejudice to the claims ma,de above 

even if it is assumed that the respondent have

•power to abolish the post, there is no autome’Goc 

termination. In such case notice has to be given 

to the incumbent and the principle of "las^ c@»e 

first go” has to be followed,

11. '-̂hat since the abolition of the post of the

petitioner was not genuine and in good faltih , and since 

the abolition of post was made as a clock to dispense 

with the services of the petitioner, hence the inpugned 

action is subject to judicial review.

Gontd........ 6/-
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l u c k n o w

D a t e d  I A u g .p ^ ^  ,  1 9 9 0 *

( B r i j  B h u a h a n )  

C P e p o n e n t )

V B E I g l G A l l o H

I *  t h e  a b o v e  n a m e a  d e p o n e n t  B r i j  B h u g h a n  B u b e y  do  

h e r e b y  V e r i f y  o n  o a t h  t h a t  t h e  c o e t e n t s  o f  p a r a e  

l , 2 , S , 4 , 5 , 6 ; 7 , 8 , 9 , l o , 1 2 . R « a  1 2  a r e  t r u e  t o  t h e  

b e e t  o f  iay k n o w l e d g e  an d  b e l i e f , n o  p a r t  o f  i t  i s  f a l e e ,  

S o  H e l p  me & o d «

>-

/•V

li u c k a o w * P e p o n e n t ,

B a t e d *  A u g , ^ ,  1 9 9 0 .

^  'A  
( B r i i  Bhufthj( B r i J  B h u s h a n )

I ,  k n o w  t h e  d e p o n e n t  B r i g  B h u s a h n  B u b e y ,  i d e n t i f y

h i m ,  w h o  h a s  s i g n e d  b e f o r e  me«

( M a n i k  S i n h a )  •

A d v o e a t e ,

' i i lg h  C o u r t ,  i u c k n o w *

S o l e m n l y  a f f i r m e d  b e f o r e  me o n  t h i s  t h  d a y  o f

l u g . ^  1 9 9 0  a t  [D l^’a m .^ f f i .b y  t h e  a h o v e  nam ed d e p o n e n t  w h o

las  i n d e n t i f i e d  S r i  M a n i k  S i n h a  ,A d v o c a t e * ’B i g h  C o u r t  l ,K O «

I  h a v e  s a t i s f i e d , m y s e l f  b y  e x a m i n i n g  t h e  d e p o n e n t  

o A T p S i ^ ^ J S s i o N E l t h a t  b e  f u l l y  u n d e r s t a n d s  t h e  c o n t e n t s  o f  t h i s  t f f i d a v i t ,  

High Court Aiuhabad. h a s  b e e n  r e a d o u t  a n d  e x p l a i n e d  b y  m e*

Lucknow Bcuch.

G o m m is s io n e r *
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C E ^ I E A L  A D M I M I S T E A T I V E  T R I E U M A L
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad *211001

Registration N o . 3 ^ 2 -  of ^9QQ

APPLICANT (s)' ^   ̂ / ............. ^ ......................... ........................ ................ .... ..................
ii

RisM&k)>ENT(s)

Particulars to be examined Endorsefnent as to result of Examination

1. Is the appeal competent ? ^

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have. six complete sets of the application 4 * ^ ^ '
been filed ? ' ' ^ /

3. (a) Is the appeal in time ?

( p  jf^not, by how many days it is beyond ^
' time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D./Postal- 
" Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made beeri
filed ?

7, (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer '
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BEFORE THE Hol'BlE CEKTRAI ADMINISTRATIVE 'fRIBUlAL 

ALLAHABA33 BENCH AlLAliABAS.

A£i)licatio]g l̂ o. of 1988

i £R3acation Under sec, 19 of Admiaiatrp.t-ive Tribunal ■

Act 1985

Bhagauti singh ..............Applicant/r’etitionei

Versus

Union of Indiaja & Others ...............  Hespondents.

S.No. Descroption of the documents i'age No.
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I I  THE HOl'BlE CIITRAL IDM IIIs TRAUVE miBUNA:

A I J j iA g A I ) . .B M O H  a iA H A B A D

 ̂A d iit io n a ! Bench At A!\a)iabad
AjJPlication Ho. of 1988

f>y\-

¥1

Bhagauti Singe aged about 36 years 

S/o Late Sri Raj Karan Singh 

Village- Razaupur

\ II w»'O - •

Dm?

Datt of R*ce'i^

Barun 

Distt, Faizabad Applicant

Versus

A--

1 . Union of India through the

Secretary to the Govt, of India 

Ministry of communication 

Sanchar Bhawan, lew Delhi,

2 . Director of Postal services, U.ir'. 

Lucknow,

3. Sr.Supdt, of Post Offices,

^ Paizahad,

Inspector of Post Offices,

West Suh,Division,

Paisaiaade Respondents,

Details of application

1 , Particulars of the applicant,

( i )  Name of the applicant % Bhagauti Singh

(i i )  Name of Father ; Raj Karan Singh

( i i i )  Age of the applicant • Nearly 36 years.

(iv) Designation ®ind particulars *

of office (Name (&■. Station) * Ghaukidar (Casual)

in which employed or was last . Kutchera Sub,Post 

employed before ceasing to be . office Faizabad (U ,P , 

in service .*

(v) Office Address : Bhagauti Singh 
V i l l , Razaupur 
P .0 ,~  Barun 
Distt, Faizabad,

Gontd.. , , , . , 2 / -



(v i) Address for service 

of Notice;

-2-

I

Bhagauti singb 

Razaupur 

.Oe Barun

Distit.- i'aiza.'bad.

p articulars of the resooBdentff

( i )  Union of India thsough the

, ■ Secretary to the Govt, of-India,

Ministry of Gommunication,

( i i )

(iv )

Sanchar Bhawan, lew Belhi.

'p(

U .P , Lucknow,

Senior Superintendent of Post Offices 

Paizabad.

(iv ) Inspector of Post Offices,

West Sub,Division,

S’aizabad,

3, Particulars of the order against which application
-■V

is made j-

The application is against the folloviiing orders j-

( i )  Order lo . ¥dth reference to Annecure Memo 

No. A-l/16/Gorr.

Annexure,A~2 „

( i i )  dated 1 7 .2 .1 9 8 8 .

( i i i )  Passed by : Sr.Supdt. of Post Offices

■ I’aizabad,

(iv) Subject in brief;-  Termination of the services

of the applicant. 

Jurisdiction of the I'ribunal

The applicant declares that the subject matter 

-6-f .rthe order against which wants redressal is within 

the ^ r is d ic t io n  of the Tribunal,

C o n t d .. . . .  . . .3 /-
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I’he applicant further declares that the 

application is within the liraitation presented in 

sec .21 of Administrative Tribunal Act 1985.

^acts of the case

The facts of the case are given below

(i) That the petitioner was working as a C .P , Chaukid®,r 

at Kutchera Sub.Post Office in i'aizabad Distict 

and held a" Oivil. Post" under the Union of India and 

his salary on the date of discharge was 848/- per 

month inclusive of 3).A. etc,

( i i )  That the petitioner is a young man of 36 years 

and was appointed as a Ghaukidar on 1 ,4 ,7 5  by the 

Inspector of the Post Offices West Sub.Division, 

faizabad vide his memo No. A/Kutchera dt 1 .4 .7 5  

(A true attested copy of the aforesaid appointment

letter is annexed herewith as Annexure A-1),

( i i i )  That the petitioner was posted as Ghaukidar at 

lEfe Kutchera , Faizabad on 1 .4 ,7 5  and since then

-he was working there contineously uninterruptedly 

t il l  1 8 .2 ,8 8  when he was relieved from since all of 

a sudden without any termination order or notice and 

without any rhjrm and reason.

(1  true attested copy of the relieving certificate 

is annexed herewith as Annexure A~2).

(iv ) That befsee relieving the petitioner from his 

Post of Ghaukidar on 18 .2 .88  ,no order of termi­

nation either from his appointing authority who

>^appens to the Inspector of Post Offices from any

Gontd. . . . . . 4 / -
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other senioi^ officer was ever given 

neither any such termination order has 'been 

issued 3$  all by the appointing Authority 

or any other authority,

(v) That the v^ork and conduct of the petitioner 

throughout his carEer of service has been all

. along satisfactory to all concerned and be discfeirged

his duties deligently and î jith complete devotion 

a sincerity,

(vi) That the petitioner was appointed as a casual

employee and was duties for 16 Hrs»

daily from -3-p.m . t o -9" a.m. next.

(v ii) I'ha,t although the petitioner was appointed as a 

casual employee but his pay and other allo'A'ances 

was at per with the regular employee. The basic 

pay. of the petitioner V5o/- p.m. The D.A.

Bs. 96/- .The total emolument of the petitioner 

was Rs. 848/- at the time when he was relieved 

illegally .

(v iii )  That the pay and other allowances and duties of 

a casual Ghaukidar is the same as that a ^^egular 

and permanefc Ghaukidar. The above contention

is supported by a circular dated 12 .2 ,1988  issued 

from the Director (Staff) Deptt. of Posts ,̂ ^ew 

Delhi addressed to the Post Master General ,U .P . 

Lucknow & Others in compliance with the decision 

of the Hon'ble Supreme Court ( A true copy attested 

the aforesaid circular is annexed herfswith as 

inexure A-3) . ■

Gontd., . , . 5 / -
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(ix)

T M '

(^)

(xi)

.j-

(x ii)

 ̂- (xi-ii)..

That the petdtioner put in nearly 13 years 

of contineous and Ininterrupted service as 

Ghaiikideir and tae \'va.s relieved without any termina­

tion order and any prior'notice or pay in liew 

of notice as required under the la,w as a condition 

precedent for termination,

That "because of a^out 13 years of contineous 

and uninternrupted service the petitioner acquired 

the status of a regular employee as such he could 

not have Deen relieved without giving him a terimina- 

tion order and notice of termination assigning 

reason and compensation,

That altogether 62 posts of Ghaukidars fsfrsuch 62 

Sub, Post Offices exist in Faizabad District which 

is evident from a circular of the Sr.Supdt, of 

Post offices, i'aizahad vide his memo No, .A-.l/16/Gorr 

dated 26 .6 .1986  (A true attested copy of the aforesaid 

circular is annexed herewith as Annexure A>4).

That out-of the aforesaid 62 posts of Ghaukidars 

each attached with One Sub-I'ost Office , 22 posts 

have been abolisted without any jurisdiction and 

without laying {ffown criteria or principle by the 

Senior Supdt. of Post Offices, Faizabad vide his 

Memo lo . A-l/16/Gorr Dt. 17 .2 .1988  ( A true attested 

copy of the aforesaid circular is annexed herevdth 

as Annexure A~5).

That in each igf the aforesaid 62 posts Sub,Post •

Offices in faizabad District, Kational Savings !

Certificate , Indian Vikas Patras,Money Orders, Insure^ 

Letter,Parcels,Registered letters and other cash are j 

handled and the cash is kept in the chest of the 

Sub, Post offices and the Ghaukidars q3|e posted.

-.5-

.. ....



-i’'

espacially for the secuirty of the post offices 

the al^olition of 22 Posts involves with it great 

sec urity risk for the concerned Sub.Post Offices.

(xiv) That it  is the practice of posting Chaukidars

at Sub.Post offices all over India and there is 

no [jurisdiction whatsoever to abolish the posts 

of Chaukidars while retaining rest 4q Chaukidars 

nor any criteria for the abolition of the aforesaid 

posts were formulated, As a matter i f  fact ©nly 

pick and choose method-was adopted in the abolition 

of posts, ' •

(xv) I'hat there ®as no neecessity noa? any reason whatso­

ever warranted to abolish the 22 Posts of Chaukidars'

(xvi) That the abolition of 22 Posts of Chaukidars has

not been effected in good faith as a policy decision 

in the interest of administafetive officiency. As a

matter of fact the act of abolition of posts

aforesaid is a clock for dispansing with the

services of the petitioner add other incumbants.lt

is invoilater of the provision of A l l ,14 Act 19 (i) 

(g) and 311(2) of tlae constitution,

(xvii) That while relieving tihe services of 22 Chaukidars 

the junior among the 62 paosts Chaukidars have been 

retained whereas the seniors have been terminated,

(xv iii) That relieving f,he petitioner without giving.or

issuing any termination order amounts to punish- - 

ment as such it is in contravention of the guarant­

ee provided in Article 311(2) of the consitution.

- 6 -

Contd. <y La a; • / “
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(xix)

H -  i

t

M

(xx)

7.

(i)

(i i )

( i i i )

8 .

That t*bp. discharge of the. petitioner from 

service has been effected with malafide intention 

and ulterior motive is without jurisdiction.

That the discharge of the petitioner is illegal, 

unjust and unconstitutional and against the 

principles of natural justice.

Details of the remedies exhausted;-

That on being relieved from service, the 

petitioner met the Inspector of Post Offices West 

S u h . Division and gave him a representation on

1 9 ,2 ,8 8  hut he expressed his inability to reinstat*- 

him.

That the petitioner met the Sr.Supdt. of 

i^ost offices, S’aizabad on 20 .2*88  and presented 

him memorandum urging him to reinstate the 

petitioner, hut the Sr.Supdt. of ?oat Offices too 

refused to consider the demands.

That on 9 ,3 .8 8  when the Inspector of Postal 

services U.P,  visited Paizabad Head Post Office 

on his official tour, the petitioner met him 

also and submitted before him to reinstate the 

petitioner of his spot,but the i)irector of Posi^al 

services turned down the appeal.

(A true attested copy of the aforesaid 

representation is annexed herewith as 

Matters.not previsoult filed or pending T,̂ dth

any other court, ...........

The applicant further declares that he has 

^ t  previjs^siy filed any application ,Y?rit petition 

ol\suit regarding the matter in respect of which,

« ! Contd, . .  ^ 8 / - ^  ^
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this applicatdon has been made before a,ny court 

of law or any other authority or any Bench of the 

tribunal and nor any such application, Writ petition
*r

or suit is pending before any of them.

9, Relief Sought

In view of the facts.mentioned in para 6 

above the applicajit prays for the following 

reliefs

(i )  to direct the respondents to reinstate the 

petitioner with CQntineousiy of service and back . 

wag©s.

(i i )  to strucfe down the relieving/charge certificate
/

(^nnexure A-2)

( i i i )  to quash the impugned order-of the Senior Supdt. 

of i’ost offices, I'aizabad ( Annexure A-5)

(iv)' to declare the petitioner as a regularly 

appointed Chaukidar,

(v) to pass any other order in the insterest of 

justice as this Hon’ bie court m,ay deeni f it .

10.

(i)

to award cost, . ■

Interim order, if  any prayed for

Pending final decision on the application the applicant 

seeks issue of the following term order

to stay the operation of the sxisxxsixttsxSx.relieving/ 

charge certificate ( Annexure A-2)

( i i )  to stay the operation of |*heo®!^er of the Sr* Supdt, 

~o1ff.Ni^ost offices -B'aizabad ( Annexure A-Sj ,

■ ■ ' iC ' ■ «■

x,x 3^X X X  X ,

\( Contd............ 9 / ~
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?-

Particuiai’s of postal order in respect of the 

app lie a.t ion fee,

1, Number of the Indian Postal order 835666

2 . Hame of issuing post office Faizabad,

3.,,Dt®, of issue of postal order ; 2 2 .3 .8 8

4 , Post office at 'which payable,? Allahabad,

List of enclosures 

/ (i )  Annexure A-lj Copy o f ,the, appointment letter

............  dt. 1 .4 .g 5 .

-̂” 2: Copy of the relieving 0 e r t fi ,d t .l8 .2 .8 8  
UifSArmexure ..iUZs Copy of circular from Director (staff)

Deptt, of Posts,New Delhi directing

to pay equal pay and allowances to

casual employee as that of regular 

employees,

(iv) Annexure A~4; Circular of Sr,Supdt, of Post Offices

creating 62 posts of Ohaukidars in 

. I'aizabad,

(v) Annexure A-6: Copy of the. circular of the S£,Supdt,

of Post offices abolisting 22 posts 

of the Ohaukidars,
--- w

(v i) iHKSxM® Postal order for Rs, 5o/-

(v ii) Affidavit showing that he has exhausted all the 

departmental remedies available,

I ,  Bhagauti Singh s/o Sri Raj Karan Singh aged aboout 36 Irs 

formanly working as C.P,Ghaukidar Kutchera Sub.Post Office Faizab 

~ad residence of villgge Razaupur P .O . Barun Distt, Faizabad do 

hereby verify that the contents of paras 1 ,3 ,^ ,7 ,8 ,1 2  and 13 are 

true to my personal knowledge and paras 2 ,4 ,5 ,9  and 11 believed 

to be trued on legal advice and that I have not supressed any 

material facts.

Dated: March 25 ,1988,

Place ; Allahabad 

To,

The Registrar,

Central Administrative Tribu 

Allahfefead Bench, Allahabad,

-9-
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BllORl th e  HoI ’Bl S GEB'TIAI a d m i i i s t r a t i v i  t r ib u n a l

■ ALLAHABAID BEMQH ALL.AHABA3)'

ApoliGation t o .  of 1988

r

-i-

■r

y-i<

Bbagauti Singh
Applicant/Petitioner

v'ersus

Union of I M i a  & Others Eespondents.

■ Annexure A~l'

Eg ,

■ The SPM.

Kutchera

Faizatad,

lo . A/Kutehera - Dated faiaal'ad the 1 ,4 ,1975

Sri Bhagauti Singh S/o Sri Raj KaraJi Singh 

village Rajaupur P-,0. Mehnauna Distt, Faizabad ie 

hereby allovi.>ed to ’Â ork as G.P, Ghaukidar Kutchera

,e . f ,  l,4e75 till  further orders.

Sd/-

Gopy to the concerned. BOS jJ’aiza.bad,

True copy attested.



BEfORE THE HOS'Bl B CBKTR.iL ADMINISTRATIVE TRIBIIAL 

a i l :aiiaba:d b e ig h  a l l a h a b a b .

Application lo* of 1988.

-11™

Bhagauti singb

Versus

Union of India & Others

Petitioner

uespondents.

AnneXUre A~2

Copy to Sri Bhagauti Singh

Charge Hepor

Certified that the charge of the office of G .P , 

Chaukidarship was relinguished by Sri.Bhagauti Singh 

to office at Kutchera S.0« dt, 1 8 .2 ,8 8  forenoon. On 

accordance with the memo Wo. A-l/16/Gorr dt, 1 7 ,2 .8 8  

from A .S .P .O ’ s J'aizabad

Relieved officer

Attested

Sd/-^

18 .2 .88

Seal.

Relieved officer

True copy attested
n

A. L A t
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BEFOEE THI HoH ’ Bl E GEITRAL H i m i l  ABMIIISTRATITE TEIBIJIAL

M,i MABAD  BEMQH-ALLAHABAD

Application S!o. 

Bhagauti Singh

of 1988

........  Petitioner

Y ersu s

Union of India and others Respondents*

>■

r

Annexure A~3

Copy of Gomn.letter Ko. 45/25/87-SP B . I .  Dt. lo J'eb,l988 
from S.Ghadha Director (staff) Department of Posts Dak Bhawan 
lew Delhi-110001 addressed to Sri S .P . Eal Post Master 
Central U.P.Circle,Lucknow & Others.

Sub;^ Absorption of Casual labourers in the light of 
Supreme Court judgement.

Sir ,
In compliance to Hon’ ble Supreme Court of India decision 

dated.27th Oct. 1987 in writ petition lo , 273 of 1986 
regarding ^^aynient of wages of Casual labourers at the minimum 
of pat in the pay scale of tbe regularly employed^workers in 
the corresponding cader 'but without incren.ents with 

effectfrom 5th Peb, 86 ihe Directorate of Posts has 
decided that j

(i) All the casual labourers engaged on casual basis 
are to be paid wages workers out on the bass of the 
minimum pay in the pay scale of regularly employed

workers in the corresponding 
cadre without any increment with effect from 5th i'eb. 
86, but casual labour will also entitled to DA and 
ADA , i f  any on the minimum of the pay scale, Ho other 
allowance to be paid.

(i i )  the word" casual labourers would cover full time 
casual labour part-time casual labour and ©orkers 
engaged on contingency basis. Part time workers 
casual or contingency paid will be paid on Pro-rate 
basis. 5'or the purpose of payment no distinction 
should be made whether tbe casual labourers and 
contingency paid staff are being paid wages or from 

office contingencies.

( i i i )  The arrears atthe enhanced rate are to be paid 
before 2 5 .2 .8 8  positively.

2 . For the allotment of funds you are requested t-o contact 
the Budget section of the Directorate. lou are requested 
to take further necessary action in the matter regarding 
showing the payment made to.each worker be sent before 

1 .3 .8 8 .

3 The receipt of this letter may kibdly be acknowledged 
to Sri S.S.Mebha Section Officer ( SPB I . )  before 1 2 .2 .8 8 .

4.- This issue with the'approval of P inaiice'Amnd) U .O . 

lo . 548/FAP/88 dated 5 .2 .8 8 .

TruCopy  attested,

".(W.

< C  ...

Yours.faithfully, 

_Sd.ŷ — — I,

(S CHADHA)
d ir e c t o r  (s t a p '̂)

Advocate

, Goupt > ra h a b ^ '^
...

; joate-- -
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APPLICAIIOI lo . . of 1988
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• • • • •■ Bhagauti Singh

V er su s

Uriion of Inflia and others

'Petitioner

Respondents*

/■

r r

■'K

Annexure A-4..... ..........

G/o Sr.Supdt. of Post Offices, 5'aiza'bad Division,- 
Meiiio Ho. 4-a/16/0orrp ., Dated-at Faiza’bad the 26.-6,86

In accordance'x^yith the' instnmctions coAtainedin D .G , 
m T  lew Delhiietter lo . 21-30/74 AP dated 13 .8 .75  communicated 
under letter-No. AGA/l-858/GhII ,dt.. 2 0 .6 .8 6  section of the 
S r .S u p d t .  of Post Offices I'aiza'bad Division Faiaahad is^hereby 
acorded to tbe ^vision of Distt. -Charge on account of fixation 
of wages of helow mentioned' contingent paid chmQkidar's o ft h e  
Division from Rs. 2 7 4 ,l5 to 342,90 month w .e .f ,  1 .1 ,1 9 5 6 ,

•V,

h

The expenditure 
contingent paid,

1, Amaniganj
2 , Achhora .
3, A^othya
4, Ayodhya U.S.
5 , Bandipur .
6, Bar iy aw an
7 , Barun
8, Baragoan
9, ■Baskhari
10, Bharatkund
11, Bikapur
12, Bhiti
13, Ghaure Bazar
14, Dabha Semer
15, Darshan Iagar
16, Deorahi
17, Reoraha 
IS.Dulhoopur
19 , Harringtonganj

20. Hanswar
21, Iltifatganj
22. Inayat Nagar
23. Hafargfinj
24 , Jahangirganj 

Jalalpur 
Khajurahat 
Kichchoucbha. 
Kutchera
■Rakiapur

25.
26,
27,
28,

29,
30,
31,

32,
33, 
35,
37,
38, 
41 ,

Khahdasa 
Kedarna^ar 

Kumargang • 
B!alipur 
M i3haura 
Mittupur 
Ahuragola 
Pahitiput

is debitahie under the head wages of

43, Kampur Bhagan
44, lasulahad,
45, launahi
46, Ramkot
47, Shahganj
48, Saidahi
49, Surapur
50, Sikanderpur,
Dl, Sohawal
52, Tarun Bazar,
53, Takari

.. 54,' Rajesultanpur
55, Shahzadpur
56, Khaspur
57, Maya
58, S .P .3 .S .  M ills.
59, D.O. i'aiza.had.
60, I’aizabad Gity
61, Tanda
62, Janaura

3 4 , M ain u d d inp u r 
36, Milkipur 
38, Motinagar 
4o, Mahhoobganj 
42, Ram Kagar,

Sr. Si

Copy issued _for information 
ilkbarpu r/Sr,P ,M, PaizaDadt,

Sd/-
3updt, of Post Offices 

Feizahad Mvn.-  Paizabad. 

26 .8 .8 6  
and n /a  the post master

2̂ rue Copy
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application  10. of 1988

Bhagauti Singb

r

Versus

Union of India & Others

Petitioner

Hespondents.

Annexure A-5__

iEtARllBlT OF POST INDIA 
OFEICE O'? the  SR.SUPDT. OE POST OEEIOES EAlZABAD M.FAI2ABAD 

Memo No. A-l/l6/0orr dated at Eaizabad the 17 ,2 .1988

The undersigned posts of 0,P.Ghaukidars Vvhich wexe 
not found justified for further retention are hereby ordered 

'to he abolished with iminedia,te effect.

1 . Achhora.
2 . Ayodhya R .S . 
2. Deoria
4 . HakiiT4)ur 
.5, Iltifatganj
6, Inayatnagai*
7 , Jahangirganj
8 , Khajurahat
9 , Kutchera
10, Khandasa
1 1 ,  Kedarnagar

12.' Majruddinpur
13. Mah aru w ag 01a

14. Ma,y&
15.. Pahitipur
16, Rasulabad
17, Rarnkot
18, Shahgan;]
19- Shahzadpur
20..- Terhi Bazar
21.. Tikari
22.. U ,P ,S S , Mills,

The incumbents vyorkihg againist^the above-mentioned 
posts of C.^.Ghaukidars , should be relived immediate on 
receipt of this memo and charge reports fehould be submitted 

to all the concerned,

Sr, Supdt, of Post Offices, 
Eaizabad Division 

; Eaizabad, 224ool. Sd/-l7/2

Gopy to the i- ' .

1-22 ) Official concerned,

23-44) the S .P .M s. conceBned, They slauld relieve the G,P.
Ghaukidars immediately & submit compliance re/prt 
to Sri,R,P.Verma officer Supervisor/O/ObSPOS Id , 

atonce,

45-66) The relevent Astt. file# ,

67 , 68) The sr,P ,N ,Eaizabad/P ,M , Akbarpur/All the SDIsC?) in 

the Division for ceasing compliance,

76) The Director Postal Services (^ig)
ination to G ,0 , D ,0 , Bio, DV/iiasc,/87 dated 5 , 1 , |

77 '! The D.P,S-. Lucknow Region Lucknow W ,r, _to $ .0 ,  file
EDl/Est/X- 3/dated,31,8.87 for information.

7 8 , 7 9 ) A-l/l6/ G o r r &  A-l/l2/Retrenched file .

80-100) Spares, '
U., X'x

True copy attested,

" t r r
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b e f o r e  th e  H-(DItBl,E cfem&-L AMINlSTRiTITE TRIBUIAL

m AHABAD BENCH ALLAHAB^P.

Applicatinn lo. of 1988

Applicant

>

Versus 

Union of India & Others
Respondents,

Affidavit of gri Bbagauti Singh aged

about 36 years s/o Late sri Ra^ Karan

Singh r/o  village Eazaupur P .O .

Barun P .s ,  Inayat lagar Distt. faizabad. 

(Deponent)

I,Bbagauti Singh,the deponent above named do hereby 

solemnly affirm a,nd state on oath as under |

'-̂ 'hat I am the petitioner in the above ;

mentioned application, and as suchi am fully acquintted 

with the facts and circumstances of the case.

'^hat this affidavit ig being sworn in support 

of the averments made para 7 of the aforesaid application.

3. That after having relieved from service on

1 8 .2 .8 8 , the deponent met the Inspector of Post offices 

J’aizabad (South) Sub.Division Faizabad (respondent n o .4) 

\ ^t  Faizabad ,who happens to be the appointing authority 

the deponent,and gave him a representation on 19 .2 .8 8  

d urged him to reinstate him on the post held by him

J2- ^  ^
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■'Terified that the contents of paras 1 to 5 of this 

affidavit are true to my knowledge ,'shiie those of 

para 6 are true to the h e s t  of my knowledge,teiief and 

infomation and that no part of it  is false and nothing 

material has been concealed.

So help me God.

Bated;

the 22nd.day of March 1988.

(Bhagauti Singh) 

Dep onent.

>

I I . e .  Sinha,Advocate , Central Administrative 

Tribunal Allahabad hereby declare that the person

making this affidavit and alleging himself to be Sri

Bhagauti Singh is known to me from the perusal of the 

V-jr^ers which he has produced in this case on that basis *

, ^  ^  ^  1 can say j-hat he is the same person. i Id 5

Solemnly affirmed before me today' at . .  ‘

j(M.G.Sinha) 
Advocate.

[. by Sri Bhagauti Singh ,the deponent who has been 

identified by Sri M.C.Sinha,Advocate ,I  have 

satisfied myself by examining the deponent that 

he is the same person and t.b̂ at he fully understands 

the Contents of this affidavit which have been 

readover and explained to him by me.

E-ai a

22nd day of March,1988. Oath Commissioner.

VA. LAL

HhigkQ&m Allftĥ kad

fr.
f>«t*......  -...
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but the Inspector of Post Office rejected his demand.

4. That filing to get any redressal from the aforesaid 

Inspector of Post Offices,the deponent met the Sr.Supdt. 

of Post Offices ,Faizabad (Respondent No.3) on 20.2.88 and 

presented him a memorandum requesting him to reinstate the  ̂

deponent on the post held by him,but he too .refused to 

interefere into the matter.

5. That when the deponent came to knovy that the Director 

of -ostal servicesE, U.P, Circle Lucknow (Respondent no.2) • 

was visiting Faizabad on his official tour on 9.3.88 the 

deponent alongwith few Cha,ukidars vs/ho were relied in the

maner pressnted him seperateiy their petitions in 

the Head Post Office Campus,Paizabad as soon as the respondent 

No. 2 alighted from his jeep and told him his miseries due 

to the wrongful termination of services and urged the deponent 

no. 2 to reinstate the deponent, but the respondent no. 2 

after having;a talk with the Sr.Supdt. of Post Offices 

(Respondent Io.3) on the spot very categorically refused to do 

any thing in the matter a,nd rejected the request of the deponer

■f

after havinh exhausted all the departmental

remedies available, the deponent has filed the aforesaid
/

___
application before this Hon’ bie KSDCKt Tribunal for seeking 

justice. n

..................
S o4=gaba4

-2-

* I

. . (Bhagauti Singh)
/I.  ̂  ̂ , * Deponent,
/the 22nd of March 1988,
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"Verified that the contents of paras 1 to 5 of this 

affidavit are true to my knowledge ,while those pf 

para 6 are true to the best of my knowledge,belief and 

infomation and that no part of it is false and nothing 

material has been concealed.

So help me God, ' ■ f )

____ w

Dated: (Bhagauti Singh)

the 22nd.day of March 1988, Deponent.

I M.C. Sinha,Advocate , Central Administrative 

Tribunal Allahabad ,to hereby declare that the person

making this affidavit and alleging himself to be gri 

Bhagauti sitigh is knovi/n to me from the perusal of the 

^!%ers which he has produced in this case on that basis .

U____  * ^^(M^.Sinha)

Solemnly affirmed before me today' at .. ‘^ V ^ ‘

by Sri Bhagauti Singh ,the deponent who has been 

identified by Sri M.G.sinha,Advocate ,I have 

satisfied myself by examining the deponent that 

he is the same person and t*^at he fully understands 

the Contents of this affidavit which ha,ve been 

readover and explained to him by me,

^ai a

22nd day of March,1988. Oath Commissioner,

A. LAL '

nhlfkQmii Albh^bad
Sr*
0« t« .......  '
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RegistraT-ion I^o. 392/1988 

DIS'i-HICT, PAIZABAD

Bhagawati Singh I'etitioner

V ersus

Union of India (x Others ., iiesjj ondents.

Re;joinder affidavit on behalf of 

the peuitioner in reply to the 

Counter Affidavit on behalf o ff

l

respondent no. 3

I, Bhagwati Singh aged abouu 37 years S/o Late 

Sri Ha^ Karan Sin^h, the petitioner above named do 

hereby spates on oath as under

1, Iha' :̂ the-contents of paras 1, 2 and 3 of the 

Counter Affidavit needs no comTnents.

2. 'i'bat the reason for termination given in para 4

of the Counter Affidavit is irrelevant. However the 

direction purported to have been given by Smt. 

Heelam Srivasteva, the then Director of jr’ostal 

services, as mentioned in para 4 has not been given

in the Counter Affidavit,

3, i-'haC' the averments made in para 5 of the C.A, is 

irrelevant for the purpose of this case.

4 , ihat in reply to the averments made in para 6 of the

Gontd............ 2 /_

a
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• 8 ,
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Counter Affidavit it is stated that the observation's 

purported to-have been made by the then x’ .M .G . has 

not been mentioned,

In reply to the averments made in para 7 of the Counter 

Affidavit ,i t  is submitted that there was no defect or 

irregularly whatsoever in the a p p o i n t m e n t ^ t h e  

petitioner and the plea that the then Supdt. of ±̂ ost 

Off ices ,^'aizabad, who had sanctioned the appointment of 

the petitioner on 1 .4 .1975  had no authority ,such plea 

has no justification or validity.

i. That the averments w ^ e  in para 8. of the Counter

O ia A .

Affidavit^.However , without prejudice to the claim of the 

petitioner on the other grounds, it is submitte.d that 

at every Sub.fost Office , there is a post of Chaukidar

»-pfcej!L ■ -TLje ^

is necessary because, Gash, Money Order, Postal Orders, 

Indira Vikas Patra, National Savings Certificates,

Insured letters. Parcels & Kisan Vikas Patras are kept 

in the Sub. Post Offices

i'hat the averments made in para 9 of the Counter 

Affidavit need no comment

I'hat in reply to the contents made in para 10, it  is 

submitted that there vi/as no justification or necessity 

whatsoever to abolish 22 posts of Chowkidars on the 

one hand and at the same time retaining 39 such posts 

of Chowkidars in the similar circumstances. ’I‘he Criteria 

shown in the Counter Affidavit for abolishing 22 posts

Contd. . . . . . .  .3/-

‘J
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12 , '-i-hat in rejjiy to the averments made in para 12 , it

is  submitted that even on the directions issued by the 

Directer General (i-^osts) G-ovt. of India, Eew Delhi 

vide his order dated 10 .2 ,8 8  to reinstate the displaced 

Ghowkidars, the respondent no. 3 has deliberately 

refused to take them back in service maliciously and with 

an attitude of vengeance for moving this Tribunal. .

13 , 2'he contention made in para 13 of Counter Affidavit that 

the post of Chowkidar is not-xk & "C iv il  fost" is denied^_

14, She contents of para 14 needs no comment,

15 , In reply to the averments niade in para 15 of the Gounter| 

Affidavit ,i t  is submitted that recurring loss of the 

Kuchera Sub.x-ost Office could not be taken as ground 

for the post of Chowkidar. However without prejudice 

to the Claims of the petitioner, it is submitted that 

even i f  the abolition of the post could be justified 

an any ground, the termination of the petitioner is 

illegal and without jurisdiction. B q notice nor pay 

in lieu of notice and no compensation has been given 

to the petitioner before or after the termination of 

the petitioners services,

16, That the contents of pata 16 of the Counter Affidavit 

are denied,

17 , That the contents of parasl^ jsi MfiilsKiji

17, 18 and 19 needs no comments,

18 , -i-hat the contents of para 2o are irrelevant.

-4-
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19. That ttae conter/bs of para,21 are denied. It is wrong 

to assert that the work of the petitioner was 

unsatisfactory. No order of discontinuance of service 

for 6*10.1986 as claimed v?as ever given to the petitione 

 ̂ Ho explanation lor the "alleged unsatisfactory work"

was ever called for from the petitioner nor B.nfj 

chargesheet was made nor any oral or written warning 

was ever given, ’I'he story of ’* unsatisfactory work" is 

a concocted one in order to ^stify  vthe illegal actg 

of the respondent no,3. 

y--' . 2o. ‘̂ hat the contents of para 22 are denied, ^he petitionej

' had put in contineous and uninterrupted service for

21,

22.

12 years with clean and unbieioistied record,

That the contetls of para 23 needs no comment, 

'Xhat the contents of para 24 are denied, i'he sg'' 

recommendation of the concerned Sub,Divisional

23.

of i'ost Offices for the abolition of the posts of 

Ohowkidars could by no strech of logic, be taJcen as 

a ground for the illegal termination of the petition! 

That the contents of-para 25 are totally denied, Inil

.v'5
4

support of the averments made by the petitioner in 

6 (XlII) of his application, the account registeresj

stock registers for H,S,Gs, I,P ,Os, Indira ‘'/'ikas Pa|
1

Insured x^arceis, Registered letters and Money Order]

registers and the Sub, i^ost Master of the Kuchera s|

x^ost Office iiiay b’e examined , The Department has all

provided iron chest at the Sub, x-̂ost Office to kee 

the aforesaid vaiuably .|^
Contd .6/_



24.
a a t  the contents of para 26 are oeniea. ihe petitioner 

etanas ‘oy *hat .e  had said in his application in para 

6 (XIV).Ko rational criteria for the abolition 

p o s t  »as a d o p t e d  . I t  is also false to say that at

■ Kuchera Suh. .ost Office there «as - ^- tion of

cash,

i + -p P7 and 28 are d e n ie d ,/^ '
2 5 . 2bat the conteTits of para

2 6 . That the contents of paras 29, 30, 31, and 32 

denied.

2 7 . I'hat it  is denied that this Hon’ ‘ble 'Ir ito a l  tias no

justification as stated in para 33 of the Counter

Affidavit, /

- 6 -

28. That the petition is fun

allowed vvlth cost.

Allahabad

teted: Feb. , iggg.

of XKK merit and liable t,

>7^7

(Bhagwati ifxassi si

I^eponent,

^-S-S-IiLI 0 A I T n  B

hereb, .e r if , •

t̂ >at the contents of paragraphs Ho. 1 33

are true to the best of own knowledge,

It Is ^rong and nothin,g material has been

Concealed.

a 12a bad

So help me God.

1989.

>97)'SR^

(^hagwati singh) 

deponent.

C o n t d
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I jknew the dejjonent , identify him, who has 

signed before me-.

J'aizatad.

, 1989.
Advocate,

Solemnly affirmed before me on tbig T th day of
y

at I ’o/ p ^ / g m ,  by the above named de^jonent - 

Vifho has been identified Sri M.G.sinha,.Advocate,

High Court Lucknow Bench, lucknow.

I have satisfied,myself,- by examining the 

deponent,that he fully understands the contents of this 

affidavit,which has been readout and /qcpi^ined by

Oath Commissioner,



BEFORE THE HONVBLE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH. LUCKNOW.

Miscelianeous Application No. /1990 n
(-V. \L/ ^ 5̂ ^  \)cr

In re; V  ^  V'

Q .A .N o .392/1988 W

Bhagwati Singh ........  Applicant

Versus

I

Union of India & others ....Respondents,

Application for condonation of 

delay in filing supplementry 

affidavit^______  ■______  . ..

The humble applicant most Humbly and Respectfully 

begs to state that this petition was heard on 26 .7 .90  

by the Bench comprising His Lordship Bon’ ble Mr.Justice 

K.Nath, Vice-Chairman and Hon’ ble Mr. K.Obayya, A.M. 

and the applicant was directed to file a supplementry 

affidevit within two weeks, but feince the applicant was 

out of the station from 9 .8 .9 0  to 20 .8 .90  to attend 

some urgent domestic problems, hence he could not file 

the supplementry affidavit in tim.e. The due date, was 

10 .8 .90 , but it is being filed today. ' '

I
PRA^/ER

It is , therefore, lOST l-IUMBLY & RESPECTFULIY 

prayed that this Hon’ ble Tribunal may graciously be 

pleased to condone to delay and order to bring on 

. record the accompanying Supplementry affid '^ it  to 

j  meet the ends of Justice.

Lucknow. . (MANIK SINHA)
,t ,t

■ Advocate,
^  Dated: Aug. 24th, 1990.

Council for the Petitioner



Jiefore the iion’ bie Central Aaministrative Tribunal 

Allababad. Circuit Bench. Lucknov .̂

Misc. Application So, of 1990.

of

Bhagut'i Singh

es

O.A. lo. ' /1988

Distt,^ S'aizabad.

Applicant

Bhagauti Singh • «««900e««e Applicant

Union of India & Others Resp ond ents,-

I 0,

i'he rion’ ble the Vice Chairman and his other 

Gomeianion Msmbers of this Hpr;* bi e tribunal 

Ihe humble applicant named above ftiOST HUmBlY 

RESi-'ad’FULiY begs to showeth as under

le i?hat the above named petition was heard on 26 ,^ ,9o

by the Bench comprising of the Hon’ bie fflr. Justice 

K^Kath Vice-Chairman and Won’ bie Mi, K.OboyyajA.m*

2* 'i-hat during the course of hearing,some questions

of law were raised by the applicant, for which the 

applicant was directed by the Mon'bie Bench to file

a fresh supplementary affidavit masagSig fu n  facts 

in support of the legal questions raised.

Contd .....2 /-



V  I

3.

4.

- 2 -

+ directed to file

Sba'fe

* affidavit ^aforesaM oouBter affaaavx

rpu t «« oer the direc^^ioB o^

-+h »« suppltoeBtars
. filing berev3itli aB s Pfi

tbe petitioBer is ^

affi*3ia.vit as requixed.

IGS'I HUmiBL^ a id  UES]?EG'£WL1Y

PEAI'ES

It is, therefo^ce, 

pra,yed that the accompanying sup pi t e n  tar y affidavit ^

j

maj graciously pleased to bricg on record to,meet

the ends of justice.

Luckno^’.

Dateds Aug.^.'S , 1990
(Manik sinha)

Advocate, 
cA-ĉ  ̂ Nl>' ■}>  ̂

High Courtj Lucknow,
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1 ■% In the Han’ lDie Central Administrative Tribunal Allahabad

Circuit Bench. Lucknow

Supplimentary affidavit on behalf of the petitioner’ 

Ince:

O.A. lo. 392/1988

,i /A

AFElCff
Versus

Applicant

HIGH

ALUAHA-̂ iî  J Union of India & Others .................  Respondents,

I ,  Bhagauti Singh aged about 37 years S/o Sri Raj 

Karan Singh r/o village Eajaupur P .O . Mehnauna Distt, 

S'aizabad io hereby solemnly affirm and state on oath

as under

>-

1. I'hat the deponent a,bov©named is the applicant 

in the aforesaid petition as such is fully 

conversant with the facts and circumsta.nces of

the case.

2, I'hat the above noted case was listed & heard on 

26.7,90 by the Bench con^priging of Hon’ bie Mr, 

Justice K.Nath Vice Chairman and Hon'bie Mr. K,

Obayya Administrative Member,

That during the course of hearing on 26.7.90, 

the learned counsel for the petitioner raised 

some substantial questions of law, upon which

Contd, , , . . 2 /-
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this Hon'bie tribunal directed the learned 

Counsel for the petitioner to file a fresh 

supplementary affidavit narrating the facts and 

circumstances of the case in support of the 

pleas and raised on 16,7,90.

'i'hat the Postal Deptt, of ,the Govt, of India is 

Industry” within the meaning of Sec. 2 (J) of the 

Industrial Disputes Act, 1947, since ttie Postal 

service is not the Sovereign function of the State, 

'i-'he H'on’ bie Supreme in Des Raj etc. ¥s. State of

Punjab & Others (1988 II LLJ l^g), while holding

» n ^
Irrigation Deptt, of the Grovt, of Pubjab^Industry

held that only the *’Sovereign Function” of the

state are exempted from the definition of ’ Industry*

within a meaning of Sec. 2(J) of the let. Ihe H'on’ bie

Supreme Court also laid down the deminent nature

test as under %

” (a) Where a complex of activities some of which 

qualify for exemption,other not^involves 

employees in the total undertakingjsome whom ar 

not” Workmen” as in t̂ he Univeraity . of Delhi_

¥. Ram Math (1964)2 SGR ?o3)or some aepartments 

are not productive of goods and services if 

isolated ,even then, the predondnent nature of 

services ana. the integrated nature of t̂ ue

Gontd........3/-
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5.

department, as t o ^ jo r p o ia t ^

^ l ,a .p u f .(s u p r a ^-»lu/t;t.e to e  test, i'he rtole 

unaertaking »ill be “ Industry" although those v.ho 

are not workmen by definition may not henefit by 

tbe status,

(t) Botviithstanding the previous c l a u s e s , Sovereign

functions,strieliy understooa^lone qualify for
V-^ o r , . e

activities or eisonomicexeinptioKi»Bo‘fc the met^ase

: (1^ /
Industry.

adventures undertaken'by fiovernment statatry 

bodies,

(c) Even in aepaxtmerit-g discharging Sovereign

fuBctions, if there are units which are industries 

and they are suligtantlall^ seveiatle then they 

can be considered to come «lthln Section 2 (J ).

(a) Constitutional and Competently enacted leglstatl,| 

provisions may well removes from the scope of 1

Act 9fctegories «hioh otherwise may be covered 

thereby.

I'hat the postal services is not a Sovereign function 

of the states,because it could be undertaken by the 

private organizations also and in fact private 

enterprise® are also involved in the business of 

postal services, like currior services, hence the 

Department of Post'^alls witbln the definition of
J

Gontd........4 / .
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6« -Lhat since tbe'postal department'is an'industry

hence the provisions of the Industrial Disputes Act are

■ applicable in the instant case. Is Such the terraination 

of the petitioner amounts to retrenchment,consequently 

the petitioner being a ’’workman*’ within the meaning 

of Sec. 2(i) of the Aeir̂  is entitled for the protection 

of Sec, 25»b of the Industrial Disputes Act,1947,

Since the mandatory prsvislons of Sec. 25^N of the
/

Act have been violated as such the impugned 

termination is null & void ab initio and deserves 

reinstatement with back wages & continuity of service.

1-hat without prejudice to the claims made above, even

if the department of Post is not deemed to be an

Industry, even then the petitioner’ s termination is

null & Void, because one month prior notice of

termination as contemplated in Rule,5 of Central Civil

Services ('I'emporary^ Service) Rules 1965 has not been 

given.

8.

^ ox\
I

■ > .-A

\ > .
■ 'I'.-,-, A. , .x/■ i- t

0

"*̂ ha"t although altogether 22 posts were abolished but 

subsequently 13 posts were revived-9 posts on 6.6*88 

and 4 post-e on 2669.89,but the same vvas not done in 

respect of 9 Ghaukidars for the simple reason that 

the nine Ghaukidars moved to this Hon’ bie S®h3?4- 

Tribunal for redressal. Ihe 13 Ghaukidars were i 

reinstated on their original posts after reviving 

their posts because they did not move the court of law

C o n t d ,.. . .5 / .
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buli the pos'fcs of the petitioners were not revived. 

The respondent no, 3 became prejudiced against the

V-

r !'

niBe Chaukidarg including the petitioner because the 

nine Chaukidars challanged the action of the 

respondent noc 3 in this Hon’ bie Court,

9« f.Ihat on the one hand reviving the 13 posts and

on the other hand refusing to revive further g posts 

of Chaukidars by the respondent no,3 for simple 

reason that the 9 Chaukidars moved this Mon’ bie 

Tribunal is prejudicial, malafide,malice in law and 

is colourable exercise of powers on the part of 

respondent no«3e

10. That vvithqut prejudice to the claims made above 

even if it is assumed that the respondent have 

power to aboligi^ the post, there is no aut-ometic 

termination . In such case notice has to be given 

to the incumbent and the priciple of "last came 

first go'* has to be followed ,

11 ,

m i  \ '1 ■::: \

' p ~ y/

of
That since the abolition k k i the post of the

in ' ' '■
petitioner ?̂ as not genuine and/good faith-, and since

the abolition of post was made as a clock to

dispense with the services of the petitioner,

hence the impugned action is subject to judicial

review.

Gontd, . 6 / -
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12« ‘i’hat tbe alaolition of post- is violative of Article 

311 (2) of the Gonstitutdon and the Rights 

guaranteed under Article 14 of the constitution
I

of India & the principles of natural justice.

Lucknow.

Dated; Aug .^^ , 1990

(Bhagauti Singh) 

Deponent,

YEIilglGAl'lQl

I, the above named deponent Bhagauti Singh do 

hereby verify on oath'that the contents of paras 

1 , 2 ,3,4 , 5 , 6,7 , 859,lO,ia,ai^d 12 are true to the 

best of my knowledge and belief no part of it is 

false ,So help me God, Verified on Aug, , 1990

(Bhagauti Singh ) 

Date4:Aug.^^, 1990. D^poBent,

Lucknow

I,know the deponent Bhagauti Singh, identify him, 

who has signed before me, .

(Manik Sinha)

■ Advocate 

High Court, Lucknow,

-‘X ■ r, A I,,

nari'.n d :

Solemnly affirmed before me on this th day of 

^A u g ^3 ,1990  at|j)'H^ am,/ii«-4)y the above named deponent

ho has identified Sri Manik Sinha,Advocate, High Court LKO, 

I have satisfied, myself,by examining the deponent

OAT:? ()M:\!TSS[( 'NER
Allahabad. he fully understands the contents of this affidavit,

fjhich has been readout and explained by me.

Commissioner,

l . , u ' i f n  ) \ v  l  e u c h .  

N„
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before THji HoN’ Bi E CEHTRAI ADMIinsTHATlVE TRIBUNAL

GIROUIT, BENCH I.UGKWQW

-« Applio8.tioi3 No.- of 1989

>

q

X

Bhagauti Singh Applicant

IMREs

Bhagauti Singh

0,A . No. 392/88 

(District Faizabad ) 

 . Applicant

Versus

U n i o n  o f  I n d i a  &  0 t ilers  ........................... R e s p o n d e n t s ,

To,

T h e  H o a b l e  t h e  G h a ir m a n  an d  h i s  o t h e r  C o m p a n io n  

Mem 'berg o f  t h i s  H o n * b i e  T r i b u n a l .

T h e  h u m b le  a p p l i c a n t  nam ed  a b o v e  m ost  r e s p e c t f u l l y  

s h o w e t h  a s  u n d e r

1» That for the reasons dispiosed in the accompanying 

suppliaentary affidavit it is necessary in the 

interest of justice that the accompanying Supplimentary 

Affidavit may be brought on record , other wise this 

petitioner would suffer grave and irreparable loss, 

PRAYER

Wherefore, on the facts stated a'bove and in the 

accompanying Supplimentary Affidavit , i t  is most 

respectfully prayed that this H o n ’ b i e  T r i b u n a l  may be 

pleased to bring an record the accoi^anying Supplimen­

tary affida,vit to meet the ends of justice b^etween 

the parties.

Lucknow - .0et’ , 4089-r-
(M
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BEFORE t h e  H o I ’ B LE  W ^ R A t  A D l I H ls E iA l I \ T E  T R IB U N A L  

C IR C U IT  BEBGH. LUCKNOW«

O . A .  Ko. 392/88

B h a g a u t i  S in g h

Versus

Union of India & Others

Applicant

Respondents,

>

1

Supplimentary Affidavit on behalf 

of the petitioner_______________ _

I,Bhagauti Singh aged about 36 years S/o Late Sri 

Raj Karan Singh r/o village Razaupur ,P ,0 , Barun Bistt, 

I'aizabad do hereby solemnly affirm and state on oath 

as under

1 .

2.

Isf - ' ■

3.

That the deponent is the petitioner in the above 

noted petition and s-uch he is a(fquinted with full 

facts of the case deposed to below.

That the petitione^f was filed in Allahabad Bench 

on 15,3,88 and after the creation of circuit 

Bench at Lucknow , it has been transferred to 

this Bench.

That certain facts which were not in the knowledge 

of the petitioner and certain development regarding: 

this case that took place subsequent to the date 

of filing of this petition, could not be 

incorporation in the application as such the yits 

present supplimentary affidavit is being filed

..........2/-
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4.

ATOEXURELiUV

5.

>

6.

.2-

berewith ,So that justice may te done in the 

*

petitioner's case, .

That altogether 22 posts of contigency paid chaukidars 

were a^olisfeed vide senior Supdt, of Post Offices, 

Faizat>ad order no, memo A-i/l6/Gorr/dt, 12,2,1988 

(Annexure to the petition)

That in persuance to the aforesaid alaolition of 22 

posts , the services of 22 0,P, Ghaukidars were
■ #

terminated without giving any written order of 

termination or any notice whatsoever.

That out of 22 terminated Ghaukidars ,attogether 13 

Chowkidars moved this Hon’ bie Tribunal for seeking 

justice whereas 9 Chowkidars did not prefer to file

K
the case , After the casejfwere filed in this Tribunal

and it were admitted| the respondent no,3 negotiated
A_ Cj K_

the matter with these chowkidars who did not prefer 

to contest and on 6,6,1988 (about three months after 

filing of the case) the respondent no,3 ,vide his 

office order No, A-.l/16/Gorr/dt, 6,6,1988 revived 9 

posts and the original incumbent i .e , those 9 

' terminated^. The posts revived were at the followSjng

post offices,

1, Ayodhya R.S,

2, Deoria . ^

3, Hakimpur,

4, Khandasa

5, Kedar Eagar

6, B-am Kot

..........V-
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AOTEXURE RASI

7 .

-3-

7. Shahgan^,

8 . 'I’erhi Bazar,

9. *^ikari. .

( A true copy of the aforesaid order is neing 

filed herewith as Annexure RA-I)o

^hat out of 13 Ghaukidars who moved to this Hon’ ble 

Tribunal for seeking justice, the details of 7 

Applicants are available, but regarding rest 6 

applicants no details could be available. 'Ihe 

details of 7 applicants are as follows

8

O.A.Ko. Name of the oetitioner Place of Posting

1. 312/88 Ram Anuj Acbhora.

2 . 313/88 Ram Das Inayatnagar.

3 . 314/88 Ram Chandra Majruddinpur,

4 , 515/88 Rajendra Prasad, Shahdadpur,

5, 316/88 Muneshwar ladav Khajurahat.

6« 317/88 B.B.Dubey Rasulabad.

7 . 392/88 Bhagauti JSingh Kuchera.

T?&t the aforesaid cases were filed on 15.3,88

and the O.A. 392/88 (Bhagauti Singh Vs, Union of

India) was admitted on 15.4.88 whereas O.A, No, 316/88 

(Muneshwar Yadav Vs, Union of India| and 317/88 (B.B, 

Bubey tes. Union of India)were admitted on 27,6.88

and when the cases of G,A, Ĥ o, 3i2/88(RaiD Anuj 

Vs. Union of India and 3l3/88 (Bam Bas Vs, Union of Indigr 

and 314/88 (Ram Chandra Vs. Union of Intia) and 315/88 

Rajendra Prasad Vs. Union of India) were taken up on

11.8.88 the Senior Standing Counsel for the 

Respondent assured this Hon‘ bie Iribunal that 

action were being taken to reinstate them and
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AmESl|HE,RA»II

consequently they were reinstated vide respondent 

Ko, 3 office order lo. A-l/Gorr dt, 26.5.89 reviving 

the four posts at the following posts offices and 

the original incumbents were ordered to be

reinstated,

1. Shahzadpur,

2. Achhora.

3. Mazruddinpur,

4. Inayatnagar.

(A true copy of the aforesaid order dt, 26,5,89 

is being filed herewith as Annexure RA-.II),

_4„

(

9 . Ihat after the present petitionea? was filed (date of 

filing is 15,3,88) the respondent no,2 (Director 

of Postal Services, U.P. Lucknow) issued is circular 

on 19.4.88 to all Senior Suptd, of Post Offices in 

U.P, not to abolish the posts of O.P, Ghawkidars and 

if  such Ghawkidars were terminated then they must be 

reinstated immediately. In persuance thereof the 

respondent no.3 reinstated 13 C,P, Ghawkidars but 

refused to reinstate, the petitioner and other 

retrenched chawkidars who had sought the protection 

of this Hon’ bie Court , The respondent no,3 bitintiy 

told that when the petitioner had gone to the court 

then^etj|remedy from the court,

ANKIXUIE R.A-III ( A true copy of the aforesaid circular

dt, 19,4,88 is being filed as Annexure RA-III).

A
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^bat "febe action of aboli'fcion ^oi posti:;iŝ  *fcheret)y 

effecting termination of. services of the petitioner 

without either giving any written order of termination 

or without giving any notice of termination or pay 

in lieu of notice and without affording any 

opportunity of hearing tefore abolilbidng the post 

is violative of Sec, 25-N of the Industrial Disputes 

Act 1947, since the Post^ Deptt, is an ’’ Industry” 

within the meaning of Sec. 2( 3) and the petitioner

is a "workman” within the meaning of Sec, 2(s) and

' U-'
the wrongful termination of abolition of posts

amounts to ” Industrial dispute” within the meaning

of Sec, 2(k) of the Industrial Disputes Act 1947

hence the impugned order is liable to be struck down.

1 1 . That mandatory conditions precedent to retrenchment 

as envisaged in Sec, 25»H of the Industrial Disputes 

Act 1947 have not been^ilowed as such the wUongful , 

termination in the impugned order is illegal null 

and Void ab nitio.

Lucknow,
SJ/t ■

Bated i Oe%^—

(Bbagauti Singh) 

Deponent,

V S RI g I Q A I' I 0 1

I , the above named deponent do hereby verify

that the contents of paragraphs No, 1 and 3 of thig 

affidavit are true to the best of my personal

knowledge and those of paras 2, 4, 5, 6, 7, 8 and 9

A
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of this affidavit are true on the basis of records 

and those of paras 10 and 11 are true to the legal
%

advice ,nothing in its wrong dnd nothing material 

has heen concealed.

So help me God,

lucknow.

the 19

(Bhagauti Singh) 

Deponent,

w

J J

I , know the deponent, identify him, who has

signed before me.

d k

Lucknow, 

the  ̂ 19^ ,

(M.G.Sinha) 

Advocate 

High Court, Lucknow-,

Solemnly affirmed before me on this ^  th 

day o f -0^. , 196|9 at by the above named

deponent who has identified Sri M,C,Sinha ,Advocate 

High Court Lucknow,Bench, Lucknow,

I have satisfied ,myself ,by examining the 

deponent m that he fully understands the contents of 

this affidavit, which has been readout and explained

by me,

Oath Commissioner,

A
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BEfOHE THE HOl’BlE GEKmAL ADMINISTRATIVE TRIBUIAL 

GIRQUIT BEIQH lUQKNQW 

MisissjcjkMjtisatiisK 

O.A. No. 392/88

Bhagauti Singh

Union of India & Others

V ersus

etitioner

Respondents.

Annexure R.A^-I 

BEPARTlvUlT Of POSTs IKUIA :

0/0 the sr, Supdt, of Post Offices, J'aizabad Dn, Faizabad, 

Memo No, A-l/l6/0orr dated at Faizabad the 06906*1988,

• • • • e

In pursuance of the Director Postal Services,Lucknow 

Region, Lucknow letter No.

21,5,1988 the ,,/post of contingency paid chaukidars of the 

following offices which were abolished vide this office memo 

no, even dated 17,E,88 are hereby revoked with immediate 

effectss-

1. Ayodhya R,A,

2, Deoria, , ’

2, Hakinpur.

4, Khandasa.

5, Kedar Nagar

6, Ram Kot

7, Shahganj.

8, Terhi Bazar,

9 , Tikari.

This original incumbants, who were working against the 

above mentioned posts of G.P. Chaukidars, on or before 

17,2.88 mre hereby orders to be~reengaged immediately on 

receipt of this memo, and charge reports should be submitted 

to all concerned,

- ^ ’^ 1  d
Sd/-.

Sh, Supdt, of Post Offices, 
Faizabad Division 

Faizabad 22^001-
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S.K .5

Regd,

-8-

Copy ■feo the *.

1-9) I'be Officials concerned (Ex.-C.P.Chaukidarg),

10_l8) S.P.Ms. Concerned, ibey should re-engaged sbxSxI ,

the original incumhant nmho were previously engaged as 

O.i'.Ghaukidars before the abolition of the said posts 

Any complaint in this regard will be viewed seriously* 

19-27) ihe Relevant Estt, filed,.

28-29) Ihe sr,P.M.Faizahad HQ/Postmaster Ak^arpur HQ(Paiza^ad) 

30-36) the ASPOs(w) Ak'barpur/All the ^ IS (P )  in the division 

for causing compliance*

37) Ihe 1),P,S. Lucknow region Lucknow 22600? w /VJo R.O.Mo*

38«4o 0/C and spare.

t w ^



BEFORE 'ittE HoI 'B l 'E GEUBAIL ADMIIlS'i‘M  IVE TRIBUNAL

m E M m rn x m im  '

0*A. lo. 392/1988

Applicant

Hespondentg,

Bhageutl Singh ...............
/ ' . ' ■ ■ ■

V  Versus

. ( Union of India & Others ..........
i ' ’

Annexure-R.A.-II 

o/O THE SH. SUPDT. qF pqsT OFFICES MIZABAD DniSl0l«224c01, 

Memo.No. A-l/16/Gorr dated at Paizahad , the 26.5,1989.

 ̂ In pursuance of the Director Postal Services,:^ucknow

Region Lucknow letter "3/

31,5,88 and as per instructions contained in para 5 of the

y- letter Ko. RDL/sTa/sN-.i/88/3 dated 05.5,89,ythe posts of 
■i ' . - , 1

contingency paid Ghaukidars of the following Sub,Offices,

which were abolished vide this office Memo l̂ o. evenjdated

17.2.88, are hereby ordered to be restored with immediate 

effect;

1, Shahzadpur,

2 , Achhora
\ ;

J. ; 3, Majruddinpu^,

4 , Inayat Nagat,

The original incumbajats ,who ^ere working as G,P, 

Ghaukidars in the above mentioned

17.2 .88, are hereby ordered to be

Sub,Offices,on ô  ̂ before 

re-engaged immediately.

Charge reports should be submitted to all concerned.

Bead,

Copy issued to s-
1-4) The off icials concerned(E^-.G,P .Ghaukidars).

5-8) The SPMs concerned. They 
the original incumbents w 
as G.P iGhaukidars or on b

9-12) 
IS­

IS)

Igid ppsts._

Sd/, Illegible. 
Supdt.of Post Offices, 
Eaizabad Division,

Sd/_ Illegible, 26/5

are directed to re-ena^aged 
30 were previously engaged 
Bfore the abolition of the

e relevant Estt, fiiei,
Sr, Poffl,Faizabad /P ,M , Akbarpur H ,o , Paizabad,
The D ,P , S.Lucknow Region,Lucknow -226007 w/r to R.O, 
No, RDL/STa/SH-1/88/3 dated 5.5,89 

16-1-8) The SDI Falzabad West/South/Akbarpur North,Faizabad, 
19,20) 0/G & Spare.

7  ^
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f'giKiT

f r o  ¥0 4o 392/1988

9 Y ^

-5T T T -¥ - 3

•-1

3imft^T sTcfi f^slPT . . ' ^

sTOfiTJi f iV r?  sT<5 -MT%,pnsTO.«’rpf

?f<srR3i226087

iTTiFr - fe m /^ /r ^ H - 3 1  ‘ 9, 19BB^^

^?iT -̂i 3irm % 1% o,

siT^r >f -̂tot pir % cTifr >i sryfî  rf

A m  t5 -ter TiTTiT̂ ir 3ifVr gr q-f^o^ci o,,-RfcWA-W^

$T^fa^ SFTH^t^ #1' Fftoql-o ^irgn^TT.

$r 3Tfarr -ferr q - ^5^

?crr' " ft^  i IH  9‘?TT 3iT fr f '^ T  ilP iW i ff^F
?ri^  TqTT^r'¥ 't e r ^  ^ w r r  %  stIt  ^ l ir  ^  srr̂

tf-fVrnr ^  ^-mfTrf: Vfrr ^  ht ^ wct % t̂ sTfr rft

^ # 1 *  %  i q ' c f t  #  f M  F P i r c f f  f ^ T T  ^ F T T  f^

31# em^gfT t^flt 3F^ TT fwllTr I'-l^ ^'T  ‘f%^T ^TTfr I"

“ i]-T-q-Yl̂ ff ff̂ TT 'ft’&rfrY o5 f^1%?T ffer

5"fH M  % i ■
2- " 3Ffr: :i^ (^r  gni >rcrr m r ^ - ^  sfrVr f ^ r  %  fqi

r̂r 3P=3T eft. eft. q-q- ?r f m r  ^  r̂q-fciir q”m

ITT f r c ^ r m  ^ 3 \ j ^ n  ^  eron: fr ^  m r  ^if q j

lVTrm ?T % m- u 5/9 5/8 7 wr. ql*. 1^ 11? 10-2-8 8 1 ^

q m  Fmr'CfT 1 ^  -it 3 ~ ^  rff̂ '̂m p-srrg' ^  < T ^ f %  f a € n

m r  ^nrfcTiT h 1 %  1 k m  r̂q- i ■ j

3- llcTgtfr %  ||5 q-q- HTtrcrT ftp̂ ' m  20 %  STThxT f  . 

arjTTei  ̂ ^ f f  'ffeqr ^nr q'ler t t  fit^ q-gt W)T ^ jr . 

v?T% %  srt'ftrw ^  wtI' % cR^ 3fiisirr ?ft =h ^r^rfpiir ?r 

sTrqrqifTT |-,^Y w?r l ^ r r  ^ m f t i , p f ^ i r  >?fr

f̂r u 'm  q-TcrfIt jt  f ^ r ^ %  ^  - f^ t t

frf.fr^r?'

5-fhtkfir

1- J5T jrtffenp/jFifrsT® teirwnr frera ifhrsr

ffr Tjr 57it1‘ 9RT3?it, rrrgsigfjT (Tmt wnifi

2- 5®? gTtjcrra rrera; ,s?1TE^ jrf?trra”*simn? fwr'fi

3- gTc: iieraE-'qer yo tro g « T O  226oo7fy sp^r^ w
w n r  eft- t r f e i r g t f i T j  ^

r  /-
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