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Particulars to be examined Endorsement as to result of Examination

1. s the appeal competent ? NS
2. (a) Is the application in the prescribed form ? N
(b) Is the applicat"ion in paper book form ? N3

(c) Have six complete sets of the application \.(S é gf,l,» 7@',&4“

... been filed ?
8

3. (a) Is the appeal in time ? 5a
(b) If not, by how many days it is beyond -
time ?

(c) Has sufficient case for not making the
-~y application in time, been filed ?
N
4, Has the document of authorisation;Vakalat- ;J\,g
nama been filed ?

5, {f“)s the application accompanied.by B. D./Postal- \\5
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) . s _
against which the application is made been Hf ; @;t ﬁ‘@.a? /gy G‘/Myé"(—%#*

filed ?

7. (a) Have the coepies of the document’s/re'lied
upon by the applicant and mentioned in L‘f
the application, been filed ? ‘

(b) Have the documents referred to in (a) q Ysieod v&? W Cands

above duly attested by a Gazetted Officer
and numberd accordingly ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW CIRCUIT BENCH,

L

O.A, No, BL6 of 1988

Muneshwar Yadav ce .o oo Applicant,
Versus
Unicn of Indie and others Chee e ... Respondents.

AND
O.A. No. 317 of 1988
Brij Bhushan Dubey - e oo «es Bpplicant,
Versus |
Union of India and others ,.. sse - +e. Respondents,
AND |

O.A. No. 392 of 1988

Bhagauti Singh cee cer e Applicant,

Versus
Union of India and others “ee coe ... Respondents.

Bl
R WP SR T e e,

f

Hon. Mr, Justice U.C, Srivastava,V,C.
Hon'ble Mr. A,B. Gorthi, Member (&)

By Hon. Mr, Justice U.C. Srivastava,V.C.)

In these three applications, as the commén

. Laviutd
question of facts and law #s involved that is why the ©

. @&
same are being disposed off by a common judgewsenls @
' &
2. The applicants in these petitions were working

as Chaukidars at Khajurahat Sub Post Office_in Fajizabad
District and worked for few years, In the year‘1988, the
services of some of the Chaukidars working in the Districts
were teminated. Now the ground which has been given

for teminating the services of these 22 persons out of

62 posts is that the posg ﬂnafve‘:«be‘e'er{eyab"t;glfsi’sb»éd and that is

Contd cee 2D/~
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why th§&¢ services have been terminated, Allegedly, these

chaukidars have been paid‘from the Contingency Funds, and

have stated that in District of Faizabad in post offices, B

- National Savings Certificate, Indira Vikas Patras, Money

Orders, Insured Letters, Parcels, regis tered letter
and each are handled and the cash is kept in the chest
of the Sub Fost Offices and.the Chaukidars are posted,
with the result, the services of fhe Chaukidars are
very necessary. After failing to get any reliefs from

the department, some of these applicants have approached

~the Tribtunal, It has been further stated that out of

22 Chaukidars, 13 have approached this Tribunal and

others remaining 9 have been taken back in service and

their posts have been revived, which shows that the
ng@Ac~Cﬂd

department " has ise and Eh£¥ have

/s~
agaln beemr taken back in service and only 7 such _Chaukidars

remained who have not been taken back in service and this
is how they are-being victimised for approaching the

Tribﬁnale

3. The respondents have djsputed~the claim of the
applicants stating that as the applicantsfwéfe being peoel ©
from the Contingency Funds and it was not a regular «
post and because of the shortage of funds, various posts
had to be abolished .But 1apfe96n, under the orders of

the Director General, some posts were rev;ved and that

is why the appointments had been made., But it Was not

been clearly stated @988 whether th appointments PR
have been made WSZQ the principleg of ‘Last Come First Go!
The appointmentSfVas made, iﬁdicate that the said principle
has not been followed. Those who aid not approach the |

Tribunal were given priority and preference and out of

Contd oo 3?/"'
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13, four have been sel ect ed ...,.._-.....-...,.h._,._.._.‘_: Ro-ren
[
Obviously, the action of the respondents in this behalf

is discriminatory as they have adopted the policy of *Pick and
Choose' and their action has given a colour of victimisa-
-tion, if not, kit favouritism. As the seﬁices of .‘L‘
the applicants have beenterminated for no fault of ef the
applicant4, mey be , because the posts of Chaukidars were
not needed ané«. others have beeh absorbed, there appears
to be no reasoh why the letter of the Director General
Post Offices, whd had not only recommended but directed

for révival of these posts will not be adherei/togt. ¢

4, We accordingly, direct that whenever in the 88288
District, any post is revived or‘any appointment is made,
these applicants will be first appointed.. It is oniy

after their refussl, anybody else can be gppointed, and
there appears to be no reason that in view of Safey ant -~
security of thég money and the various property belonging

to the post offices, why these j;:osts will not be revived,

The applications are disposed of with the above observations.
Parties to bear,-their own costs. [/4,/
Member (A) ~ Vice-Chaim én

Dateds: 28.1.1992

(n.u.)
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BEFORE THE HON'BLE CERERAL ADMINISTRATIVE TRIBUNAL
) ALLAHABAD BENCH ALLAHABAD, |
Application No. ?5\;5 of 1988

Appllcation Under section 19 of Administrative Tribunal

Act 1985

\I\&uneShwar Yadav t 00 0c000cs0 000 AQPlicant/P eti‘t’ioner

Versus .
Union of India & Others ...ccce. Respondents.
e e e e m e e L e e MWL
S. No. Description of Documents .Page No.
______ relied up on
1. 4pplication ' 1-9

2, Annexure A-1

copy of the appointment 10
1etter dated 3.9.83

2. Annexure A_2

 Copy of the relieving certlflcate 11
dt, 18.2. 88.
4, Annexure A3
Copy of the Circular Dlrecténg 12
sanction of equal pay & D.A, ete,
to casual employeés as that of
. regulaYr employees,
5, Annexure A-84 -
Copy of 81, Supdt. of Post offlces
Paizabad creating 62 posts of _
Chaukldars. 1%

W

6. AnneXure ALD ‘ L
Copy of the circular abatesting 1
22 posts of Chaukidars, ?l

7 Minexure A-6
Copy of the repregentation

;// against digcharge _ 16—
8. Vakalatnama | | 16
T et
Dated: March)§, 1988 (M.C. Sinha )

Place:  Allahabad. Counsel for the petitior

_er.



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE iHIBUNAL
, - ALLAHABAD BENCH ALLAHABAD

Application Mo, —  of 1088

Muneshwar Yadav
aged about 33 years
8/0 Sri Mahabir Yadav

village Bhadesar
: JeﬂkKﬁé jurahgt.

- ‘ /g ‘ t*\%%izab ad/ ?7 ! cevessenne éppli_can‘t
o lKD © Versus o

o‘@ ndia through the
Dﬁgtcretary to the Govt, of India
| Minigtry of Communication .

> | _ Sanchar Bhawan, Bew Delhi .

‘,,&A ‘-'

. Director of Postal Services U.P,

Wf Aj7 . Lucknow, . ) .
4 Sr.Supdt, of Post Offices,

: Falzamad
M{%;z( : 4, InspeCtor of Post Officer Faizabad

(West) Division Faizabad  esesesesses Respondents,
Tﬁé _‘aﬁetails of hpplication

N . Particulars of the appllcant .

4
N

¢ o (1) Nome of therapplicant : Muneshwar Yadav
(ii) Nahbe of Father : Mehabir Yadav
(iii) Aged of the applicant ¢ nearly 33 years,

(iv) Designation and particulars : . | |
- of Office(Name and station) o Chaukidar (Gasual)
in which employed sr was last Khajurahaézgost
‘ last employed before ceasing ° Office, Faizabad
‘ to be in gervice , . (U.p, )
(v) Office addregs :- Muneshwar Yadav
' Vill. Bhadesar
P,0, Khajurahat
Digtt, Faigzabad, i
Contde.ese2/=
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(vi) Address for service Muneshwar Yadav
of Notice:: Vill, Bhadesar

P.0. Khajurahat

Di s‘bt Faizabad,

‘2. fartlculars of the re_pondents

(1) ‘Union of India through the
© secretary to the Govt, of India
Ministry of Communication
Sanchar Bhawan, New Delhi,

(ii) Director'of_Postal Servicesg,
U.P. Lucknow.

(iii) Senlor Superintendent of Pogt folces,
~'Falzabad ' ' \

(iv) Inspector of Pogt Offices .
Faizabad (West) Sub Divigion
Falzabad

3 Bartlculars of the order agaisnt which appllcatlon
The appllcatlon is againgt the follow1ng orders

an -
1

(1) Order No, with reference to Annexure Memo

No. A-1/16/Corr
f Annexure No, A_z

(ii) dated 17,2,1988 N - |
(1i1) passed by : sr, supdt of Post Office
_ - Faigzabad, *
(1v) subgect in brief :- sr, Supdt. of Hogt offles
~ Faizabad,

(iv) subject in brief ;- iermlnation of the gervicesg
of the gpplicant,

4, Jurlsdictlon of the Trlbunal

, The zpplicant declare. that the subgect matter
of the orders against which, he wants redressal is

within the jurisdiction of the Tribunal,

Contdcoccoz/ﬂ‘
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5, Limitation .
The appllcaht further declares tham the

gpplication is within the 1imitation presented in

sec, 21 of Administrative Tribunal Act 1985,

6. Facts of the case

lhe facts of tbe case are given below $ - f

(1) That tbe petltloner was working as a C. P, Chankidar
aﬁ Kbaaurahat Sub Post office in Paizabad Dlstrlct

and held a “Civ11 Pogt" under the Union of India and

his galary on the date of discharge was Be 848/_ per

month 1nc1us1ve of D. A. etc.

(ii) That the'petltloner is a vcung man of 53 years

and was appointed nfxﬁnsﬁxnifxggs as a chaukidar on

3,9.83 the Ingpecto® of Post offices Faizabad (West)

Sub Division Faizabad vide his memo No, A/Khajurahab

dt. 5.11.85. (4 true sttested copy of the afiresad

appointment jetters is annexed herewith as Annexure

A1)
That the petitioner wag posted as Chaukidar abt

(1ii)
Faizabad on 3983

Khanurahat Sub.Post Office .

and since then he was worklng there contineously

uninterruptedly +ill 1i8. 2 88 when he was relieved

from since all of a su@ﬂen w1thout any termination

order or notice and without any rhym and reasons.

(& true attegted copy of the rellev1ng certificate 1

annexed nerewith as Annexure A2 )

(iv) That before re11eV1ng the petxtloner from his post

of Chaukidar on 18.2.88 ,00° order of termxnation e:

from nis appointlng authorlty Who happens to the

Inspector of Post offices nor from any other genil

contd0.......'4/_
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(xix)

(xx)
It

.

(i)

¥ .

- (ii)
g (iii)

6.

That the discharge of the petitioner fyrm
service has been effected with malafide intention

and ulterlor motlve and is w1thout gurssdlctlon.

That the dlscbarge of the petltioner is illegal
unjust and unconsltutlonalnand against the

principle of natural justice,

details of remedies exhausted:—

That on being relieved from service ,the
petitioner met the Inspector of Post Offices P4,
(West) sub,Divigion,and haye»him'a representation

on 18,2.88 but he expressed hig inability to
reingtate him,

That the petitioner met the Sr.Supdt, of

Post offices,Faizabad on 19.2.88 ad presented
him a memorandum urging him to reinstate the

the petitioner ,but the Sr.Supdt. of Post Offices

too refused to conslder the demand.

That on 9,3.88 when the Director of Postal )
services,‘U.P,mvlslsted“Falzabad Head,Post O0ffice
on bis official tour, the petitioner met him
also and submitted before him to reinstate the

petitioner on his post but the Director of Postal

Services turned down the appeal.

(A true copy attested of the aforesaid

representatlon is annexed herewith ag Annexure A-6)

Matters not previously filed or pending with

any other court,

The appllcant further declares that he had
not previously filed any appllcation, wrlt petiti

or suit regarding the matter in respect of which

Contdo......8/4
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5. Limitation
The appllcaht further declares that the

application is wlthln the 11m1tat10n presented in

sec, 21 of Administrative Tribunal Act 1985,

6. Facts_of the cage

” The»facts qf‘tbe case are given below :;

(1) ?bat ﬁbe petitioner_was working as a C.2, Chaukidér
at Khajurahat sub Post Office in Faizabad Bistrict
and held a "Civil Post" under the Union of India and
his salary on the date of discharge was . 848/L per

’month incluslve of D, A etc.

(il) That the petltloner is a voung man of 33 years

=2 and was appointed mfxRpskxsffizes as a chaukidar on
ot 3.9.83 the Inspector of Post offices Faizabad (West)
Sub Division Paizabed vide his memo No, A/Khajurahat

dt.v5.11.83. (4 true attestgd copy of the afiresad-

appointment letters is annexed herewith as Annexure

i1
| (1ii) That the petitioner was posted as Chaukidar ab
.;$ A | Khanurahat Sup;Post Offige . Faizabad on 3.9;83
| andw§inc§ then he was working there contineously
uninterruptedly till 18.2.88 when he was relieved
from since all of a sudfien without any termination
order or notice and without anymrbym»and_reésbns.
(A‘true attested copy of the relieving certificate is

annexed herewith as Annexure A-2 )

(iv) That before relieving the petitioner from his post
of Chaukidar on 18,2.88 ,uo order of termination eithe:
from his appointing authotity who happens to the

Ingpector of Post offices nor'from any other senior

Contd.....o...4/—
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Officer was ever given ,Neither any such termination
order has been issued at all by the gppointing-
authority or any other euthority.

?N(, ; (v) That the work and conduct of the petitioner

- ' throughout his career of seryice‘has'been_all -
along satisfactory to all concerned and he discharged
his duties deligently and with complete devotion &

gincerity,

(vi) That the petitioner was appointed as a Casual .
employee and was doing his duties for 16 Hrs,

‘ dally from 5 Pm. to 9 A M, next,
Ty . . o

(vii) That although the petltloner was app01nted as &
“ cagual emplpyee but his pay and other'el;owanees
War at present with the regular employees. The
| baslc pay. of the petltloner Bse 750/- pm, plug o
. | j ' , D A. BSe 98/. The total emolument of the petltloner
“}' : .was BSe 948/- at the time when he was relieved
\ illegally.
:;EA f (viii) That‘tbe pay and other allowances and duties of
f | f. a casual Chukidar ig the game ag that g regular
and permanent Chaukldar. The above contentlon

is supported by a clrcular dated 12,2, 1988 1squed

from tha Dlrector staff Deptt, of Post New Delhi

addressed to the Post Magter General U.P. Lucknow

& others in compliance with the decision of
the Hon'ble Supreme cqurt (A true attested copy of

the afo?esaid circular is annexed herewith as
JAnnexure A-3 )
Con‘td. XEX 005/-
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(ix)

- (X)-

(xi)

(xii)

(xiii)

e | |
That the petitioner put in more than 5 years
6f Qont;geogs”apd uninterrupted‘gerY}ce as
Chaggiéar an@ﬁhe.gas rgliveéuwithgut anyv#ermina:
tion order any any prior notice or pay in liew
of notice as required under thelaw as a condition
precedent for terminagtion,
That because of more than 5 years of contineous
and unterrupted service the petitioner acéuired
the status of a regular employee as such he could
not.have been relieved Withput giving him‘a'termina;i
tion order and notice. of'termination assgigning

reason and cOmpensatlon.

That altogether of posts of Chaukidar for eagh 62

sub,Post offlces ex1st 1s Falzabad Dlstrlct which

' 1s eV1dent from 2 circular of the sr. Supdt of

fost offices, Faizabad vide his memo No. A-1/16/Corr
dated 26.6.1986(A true attested copy of the aforesald

ctrcular is annexed herew1th as Annexure A-&)

That out of aforesaiq(%ost s of Cbaukldars

each attached with one Sub,Post Offiqe y 22 Posts
have been abolighed without any jurisdlctlon and
without laying down criteria of Principle by law
the Senior supdt of Pgst Offlces Falzabad vide his
memo No._A-l/ls/Corr dt, 17.2, 1988(Atrue attested
copy of the aforesaid circular is annexed herewith

as Annexure A_S)

That in each the aforesald 62 Sub Post Offices

in Faizabad Dlstrict Mational Sav1ngs Certificate

 Indira Vikas Patras, Money Orders, Insured_Letters

Parceis',eegistered letter and each are handled
and he cash is kept in the chest of the “
Sub Post O0ffices and the Chaukldars are posted

Contdooooos/-
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(xiv)

'(XV)

(xii)

(xvii)

(xviii)

/égﬂ

=B

espacially for the secu;iﬁy of the post offices,
The abolition of 22 Posts involves with ot great

security risk. for the concerned Sub.POSt Offices.

That it is the practlce of postlng Chaukidars
gm Sub,2ogt Offlceg Flllpver Indlg and there ig
no justifi(‘;atior_l whgtsoeve: t{,_)_ abolish the pqsts
of 22»Chaukidars whilé_;etaining :eét 46 Chaukidars
nor any cribbria for the abolition of the
»aforesaid posts wereAformulated; As a matter of
fact only pigk ahd qhgose method was adopted.in the
abolition of posts. | |
That thére was 1o neceésity nor any reason Whatso;

ever warranted to abollsh the 22 Eosts of Chaukldars.

That the ebolltlon of 22 posts of Chaukidars has
not been effected in good faith as a.Bollcy dlClslon
An the ;nte:est_of admlnlstrgt;vgm9f£101ency_1s a -
mgtte;v;f’facﬁ the act of sbolition oﬁ_poéts
aforééaid'is a clock for dispepsihé with s;rvices
ofvthe petitioher and oﬁher imoluments, It is

invoilater of the provision of A11 14 Act 19(1)(g)

and 511(2) of the constltutlon

Thaﬁ wnile re11ev1ng the serv1cesAof 22'Chaukidars
the juﬁior among the 62”cbaukidérs haVe been
retained whereas the senior have been terminated.
That';eleiying,ﬁhe petitioner without giving or
issuing any termination order mmounts to punishmen

as such it is in contravention of the congtitution

contdooto 0007/-—
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(xix)
(xx)
oy
.
(1)
R -
- (ii)
e
’ (iii)
-t
}f/
6.

That the discharge of the petitioner farm
service has been effected with malafide intention

and ulterior nmtive and is w1thout gursqdiction.

That the discharge of the petitioner is illegal
unjust and unconsitutional‘and againsgt the

principle of natural justice,

details of remedies exhgusted:-

That on being relieved from service ,the
petitioner met the Inspector of Post Offices Fd,
(West) Sub,Divigion,and have him a representation

on 18.2.88 but he expressed hig inability to
reingtate him,

That the petitioner met the Sr,Supdt. of

Post offices,Faizabad on 19,2.88 ad presented

‘ nim a memorandum urging him to reinstate_the

_the petitioner ,pbut the,Sr.Supdt. of Post Offices

too refused to consider the demand

That on 9,3,88 when the Director of Pogtal
services, U.P.vv1sisted,Faizabad Head,Post Office
on bis official tour, the petitioner met him

~ also and submitted before him to reingtate the

petitioner on his post bubt the Director of Postal

gervices turned down the appeal.

(A true copy attested of the aforegaid

.

;
|
N

reoresentation is annexed herewith ag Annexure A.6)

Matters not previously filed or pending with
any other court, '

| The applicant further declares that he had
not previously filed any applieetien,.writ petit%

i
or suit regarding the matter in respect of which ;

Contdoooooao8/-;
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this application has been ma@e‘befqre any cgurt
- of law or any ofhgr aqtbgrity or any_?gnch Qf the
Tribunglhand /nqr any su¢h applicafion ,writ petition

or suit is pending before any of them,

e s Reliefs SOugnt’

In view of the facts mentioned 1n para 6
abo ee the applicant prays for the following
reliefg s~

(1) to di?egt therrequndenﬁs to reinstate the
' petitioner with continuity of servicé'and back
wages, |
:}' (ii) Tovstrqu down the relieving /éharge certificate
Y~ (Annexure A;Z).
(ii1)  to éugsh the_imp¢gne&_ordei of the senior Supdt,
; | | of Post offices, Faizabad (Apnexurg A-5)
- ‘ (iv) to declare the petitioner aé a regulérly
M | appointed chamkidar,
. N (v) to pass any other_drder in the ipterest of justice
: g} | ' é; thig Hon'ble court may deem fit,
(vi) to award cost.
16. Interim order if any prayed fbr ::

Pending final decigion on the application

the appllcant seeks of the following term order i

(1) to stay the operatlon of relieving /charge
certificate (Annexure A.Z)
(ii) To stay the operatlon of the order of the sr.
supdt, of Pet offices Faizabad Annexure A.5)

11, X¥ X X X X

Contdooonooog/—

—~
:E§<7133642_-




| == |
12. ‘ Particulars of Postal Order in respect §f the
appllcatlon fee.
1, Number of Indlan Post order te= Q 55855
2. Name of gssuing_PogE'fo;ce - Falzabgd.
3. Date of issue of Postal order ;‘12.5'.88

, | 4, post office at whlch payable, Allahabad,
13, List of enclosure $ -

(1) Amnexure A-1: Copy 8f the. appolntment 1etter
| dt, 5,11,83, S
(11) Annexure A-2: Copy of the relieving certificate
dt, 18.2.88. '

(iii) Annexure A-3: Copy of circular from Director
(staff) Deptt, of Posts Bew Delhi,
“directing to pay equal pay & allwances
to casual employees as that of
regular. employees,

(iv) Aonexure A-4: Circular of Sr.Supdt, of Post Offices
. ' " ceating 62 post of Chaukldars in

J Falzabad

(v) Annexure A-5: Copy of the circular of the Sr.Supdt,
‘ . of Pogt offices abollstlng 22 posts of
Chaukidars.

(v1) Annexure A Copy of the representatlon agalnst
: - discharge, .

(Vl) fostal order for &.'50/-

‘ . . Verification o
I, Muneshwar Yadav S/o Sri Mahabir Yadav aged. about 35 years
formanlly working as C.,P, Chaukidar Khajurahat Sub.Posgt Office
Faizabad resident of village Bhadesar P,0. Khajurahat Digtt,
Faizabad do hereby verify that the contents of paras 1,3,6,7,8 12
and 13 are true to my personal knowledge ad paras.2,4,5,9,10 and 13
believed to true on legal advice and that I have not supressed
any material fact, - ‘ 1{?;K-Qlca<Ld’

Dated: March |7, 1988
Place :~ = Allahagbad,

(Muneshwar: Yadav)
‘ Signature of the applicant
TQ - i
The Reglstrax,

"Central Admlnlstratlve Trlbuanl
"K1lahabad Bench Allahabad,
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BEFORE THE HQON'BLE CENTRAL ADMINISTHATIVE TRIBUNAL
ALI.AHABAD BECNCH - ALLAHAD

Applicatio n No, of 1988 . o L
N \ Lo ~
Muneshwar Yadav | ceesccsenene Petitioner
| Versus |
Union of India & Others  _...,...... = Respondents.
-.._—---—-—- —————— l--——-n— ———————
A NNEXURE A_1\ ’

.0/0 NireeKshak Das Ghar
Faizebad (Do) Upmandal

Faizabad 2%4001. _ '
4/ Khajurahat. : Dated 5,11,83
| sri Muneshwar Yadav S/o Sri Mahabir Yadav r/o vill.
Bhadesbar ?,0. Kahjufahatiﬁ;s.Bikapur ,Paizabad. ig hereby
appointed as C.P. Chaukidar Khajuréhat vice Sri Birjoo |
‘spared'on'accounﬁ of'attaining the age of 65 years in
.terms and condltlons of Rules governed by C.,P, Rules,
Charge report should be submitted all concerned, .
.' \ - . sd/-
o - | seal, -
Copy Boi- | |
1. Sri Mﬁnésbnar Yadav S/0 Mahabir Yadav village Bhadesar
1 P.0. Khajurahat P,s,/Tah, Bikapur Dlstt Faizaba,d
2. The s,P.M, Khaaurahata Faizabad,
3. The P M, Fyé.
4. Iice 1s, Chanra Bazar, Falzabad o
5. 0/C. L
| True copy attested,

«r .
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Aghllcation Wo, of 1988

S

Muneghwar Yadav cvesesesraasne Petitioner .

uuuuuuuu

Union of India & Others . veeveeeos.s Oxm Respondents.:

-—--—————--—--n--—-—uahw——-—

ANNEXURE A-2

Charge regort _ ,
Certlfled that the Charge of the ¢.P M., Chaukidarshlp

of Khajurahat 8.0, was made over by Muneshawar to post

abollshed ax Khajurahat on aa 2.88 fore Tnoon vide 8PP0

Faizabad memo No. A-1/16/Corr/dated/Faizabad 17.2.88.
- E $d/- Muneshar
: | . 18.2.88
(Sedl) -  Relieved Officer

Tiue‘attested copy.

TATG



IN THE HON'BLE CENTRAL EBEINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD

APPLICATION No, of 1988

MuneShwar YadaV cesesce c‘o TR Petitioner
Versus ' :

Union Of I'{ldia & Others essesseve e ReSPQndentSo

Annexure A-3

Copy of Comn,letter No, 45/25/87 sP,B,I, dt, 10 Feb,1988
from §,.,Chadha Director (Staff) Department of Posts Dak
Bhawan New Delhi-110001 addressed to Sri §,P, Rai Post
Master Genersl U,P,Circle, Lucknow & Others,

Sub:~ Absorption of Casual Labourers in the 1light of
©  Supreme Court Judgement,
Sir,

In compliance to Hon'ble Supreme court of India -
decision 27th Oct, 1987 in writ petition No, 373 of 1986
regarding payment of wages of Casual labourers at the
Minimum of pay in the pal scale of the regularly employed
workers in the corresponding cadre ,but without any
gncrements with effecy from 5th Feb, 86 the Directorate of
Pogts hag decided that

(i) A1l the casual labourers engaged on casual basic
are to be paid wages workers out on the basis of th
minimum pay in the pay scale of regularly employed
workers in the corresponding cadre without any
increment with effect from 5th Feb,86,but casual
1abour will also be entitled to DA and ADA if any
on the minimum of thepay scazle, No other allowance
are to be paid,

(ii) The word casual labourers would cover full time
casual labour part-time casual labour and workers
engaged on contingency basis, Part tme workers-
casual or contingency paid will be paid on pro-rate
basis. For the purpose of payment no dinctintion
should be made whether the casual labourers and
contingency paid gbtaff are being paid wages or from-
office contingencies, :

(iii) The arrears at the enhances raete are to be paid
before 25.2.88 positively., ‘
5, TFor the allotment of funds you are reyyested to contact
the Budget section of the Directorate, You are requested
to take further necesgsary action in the matter regarding
showing the payment made to each worker to sent before
1.,3.88,

3. The receipt of this letter may kindly be acknowledge
to Sri S.S. Mebha section officer (sPB,I,)before 12,2.88,
4 Thig issue with the approval of Finance Admn) U.O.

No, 548/FAP/88 dated 5.2.88, .
Yours faithfully,

sd /-
(8.Chadha)
Director staff,

True copy atlested.
igg’-\<i1~\
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
- ALLAHABAD BESSH ALLAHABAD,

APPTICATION No, of 1988"
Muneshwar Yada-v . ss00s0 000000 Petitioner
; B Versus ' '
Union of-India & Others -¢.eveeee0i.s - - -Respondents,
| ANNEXURE 4.4 o
C/0 The sr,Supdt, of post offices Faizabad Division ¥
Memo No, - 4-1/16/Corr/ Bt, at Faizabad the 26,6,86

In accordance with ingtructions contained in D,G, :
P&T New Delhi letter No..21-30/74- gP dated 13,8,75 comminica
ted under letter No, ACA/E-858/~ChII at, 20,6.86 sention
of the Sr,Supdt, of Pogt Offices Faizabad Divigion Faizabad
is hereby acorded to.the revision of Digtt,Charge on account
of fixation of wages § below mentioned contingent paid
Chaukidar of the Division from g. 274,15 to 342,90 per
month Woeofo 101019560 "

- The expenditure is debitable under the head wages of
contingent paid, ' : .

1, Amaniganj. - 43, Rampur Bhagan,
2. Achhora ‘ 44, Ragulasbad, :
3. Ayodhya . 45, Raunghi

4. ’ AyOdhya .SoSo 46. Ramkot .

5, Bandipur : . 47, shahganj

6, Bariyawan 48, Saidahi

7. Barun 49, Surapur

8, Baragoan ' 50, Sikanderpur

9, Baskhari o 51, Sohawal

10. Bharatkund, _? 52. Tarun Bazar
11, Bikapur B 53, Tikari

12, Bhiti - o4, Rajesultanpur
13, Chaure Bazar, 55, Shahzadpur

14, Dabha Semer : ° 96, Khagpur

15, Darshan Nagar o7, Maya

16. Deorai 58. S.P.S.S.vMilIS.
17, Deoraha " 59, D.0, Paigabad,
18, Dulshupur ' 60. Faizabad City
19, Haringtonganj 61. Tanda

R0s Hangwar - 62, Janaura,
21, I1tifatganj : :
22, Inayatnagar

23, Jafarganj

24, Jahangirganj

25, Jalalpur

26, Khajurahat

27, Kichhauchha,

28.Kucherg

29, Rakiapur

30+ Khandasga™

31, Kedarnagar

32+ Kumarganh o -

33, Malipur . 34, HMainuddinpur

35, Mijhagura 36, Milkipur
37. Hittupur 38, Motinagar

39. Ahauragola 40. MahboobBganj
41, Pahitipur = 42, Ram Nagar, d/
. sd /-
sr.Supdt, of Fost Offices
: L T ' Faizabad Divn, EaiZabad.
Copy dssue for information and n/a to the Post Master
Khajurabt/sr.B M, Faizabad.,

ggi;R,Qﬁ041\,
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ATTAHABAD, |

Application No, of 1988
MuneShwar Yadav . Sccvseveessoe . Petiticner‘
_ Versus
Union of India & Others ...........  Respondents
ANNEXURE 4.5 | ~

DEPARTMENT OF POSTS INDIA
OFFICE OF THE §R,SUPDT, OF rOST OFFICES FAIZABAD DN, FAIZABAD
Memo No., Af1/16/Corr/Dated at Faizabad the 17.2.1988,

The undermentioned Posts of C.P, Chaukidars, which were
not found justified for further retention,are hereby ordered
to .be abolished with immediate effect,

1, Achhora - 12, Majruddinpur
2. A¥odhya R,S, - 13, Maharuwagola.
3, Deoria , 14, Maya

4, Hakimpur - 15, Pahitipur-

5, I1tifatganjy 16, Rasulabad.

6. Inayatnagar 17, Ramkot

7. dahanggirganj 18, Shahgan}

8. Khajurahat " 19, Shahgadpur
9..Kuchera _ ' 20, Terhi Bagzar
10. Khandasa 21, Tikari

11, Kedarnagar 22, U,P,85,Mil1s, S

The incumbent working‘against the above mentioned posts
of C.,P, Chaukidars, should be relieved immediately on

- r eceipt of this memo and charge reports should be submitted

to all the concerned, \ | :
sr,.Supdt, of Post Offices

Fagizabad Divigion \
Faizabad-224001

1=22) Official concerned, : . |
23-24) The S.P.Ms. Concerned, They should relieve the C,P,

Chaukidars immediately & submit cmmpliance report to
shri R.P. Verma Office Supervisor 0/0 $3°0S,Faizabad
atonce, o ’ ‘

45-66) The relevent Egtt,Files, -

. 67-68 ) The sr,P,M, Faizabad/P M, Akbarpur(Faizabad)

69-75) LThe ASPOS (West) Akbarpur Faizabad/All the SDIS(P) in
- the Divigion for causing compliance, |
76) The Director Postal Services (Vig) Lucknow for
informaﬁion WeTls to COO.D.OO NOQ BV/MiSC./87 dt.5.1087
77) The D,P.S. Lucknow Region Lucknow W.e. to R.0. file
. No., RDL/Estt/X-3 dated 31.8,87 for information.
78-79) A-1/16/Corr & A-1/12 Retrenched file
80-100) Spares. | ‘

True copy Attested,

, FreT Jig
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INTRLT ADLIVIATRATIVE TRIBUN L
STIaHARAD BailCH ALLAHABAD,
Fo e e KA

STVIL MISJe APFLICATION NC._ . _OF 1988.

TP ST P TR

On behalf of

“Ullion Of Indiﬁ... ssssescaonsase e ta ..é‘x}’_)pli'&i;l’lfﬁ.

-

IN

REGTSTRATION NO 396 OF 1988.

Muneshwal VoAV ceeessessevesaesssobpplicant.
Versus

Union of India & OtNETS 0o eeeeseess REgpondents.

3

The Hon'ble the Chairman ond his companion

nembers of the aforesaid Tribunal.

The humble application of the abovehamad N

application mest respecifully showeths b

1 That for the facts and circumstances

states in the accompanying counter affiduvit

)

it is expedient in the interest of justice,
that the orayer for tne relief claimed Dbyl

[

the applicant may be rejecled. f



PRAYER

It is, therefore, most resoectfully

nrayed tha’ this Hon'ble Tribunal mey gracizusly

%

be pleased Lo reject the vrayer for the relif

claimed by the applicant in the aforesaid

o

application.

g/

1
]

Da-ted&x_ 3"\ i J1988. (N, B, STIHE)

"SANTOR STANDIN-G COUxd:

AT T o
- CEBTRAL GOVaRNMalLl,
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Iy "’f.'H:‘! CENTRAL aDMINISTRATIVE TRIBUNaL
ALLAFABAD BuNJH aLLaH4BAD,
KK KN

COUNTSR AFFIDA VIT

IN
REGTITRATICON NC 316 OF 1988.
(_DISTRICT: PalzZaBad)

MunaShWﬁr YadaV.......-.'..-.-..-..Petitionnr
Versus

Union of India & 0therSece.vsuase.Res-pondents., ,

affidavit of Shri fambiran S
| N —
Muxs aged about S ——_ son of

3hriThaKue Based Mudya -

T ' .
at nresent posted as Sy uhgr S

Y mﬂZ

. FapdratiPost Oflices
Faizabad Division

FAIZABAD.-22400]

I, the dzponent abovenamed do hereby

solemnly affirm and state on oath zs underi-
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$e. Supdt. of Fost Offies
C Paapstad Division

FAIZABAD.-22460)

1 That the deponent is the

and has been authorised to file this
counter sffida-vit on behalf of
respondent in the aforesaid case and

as such he is well acquainied with the

facts of the case deposed to below.

2o that the deponent has resd the
application of 3ri Muneshwar Yadav and
others filed in the Hon ble Tribunal and

-

has understood their contents.

D That before giving paravise r&ply

of the applica tion it is necassary to
bring the ¢ ertsin facts before this Hon'ble
Tribunal which is essenvizl for tae just

and proper disposal of the aforesaid

CLSe,.

4, That to curtail the expenditure

;g§,sb¢%dk-<bf>ﬁkg% 5%§5§L§{21?8@&a@<i,




2 1 :
§ Post @fm@
A Civision

AD.- 224001

incurred upon Ccntingént‘?aid employees,
the them Director Postal Services, Smt.
Neelam Srivestave issued'difectiopg'
during inspection of the office of

gr .Supdt,of Post Offlcer, Falyobad
5.8.1985 & 6.8.1985, The directions

‘given in para 18 readss

5. That as regards expendlture
under the Heaf wages, 1t ﬁas stoted that
there are 155 Cbntingency Paild employees
in the “ivision and a sum of & 22,000/=
per month approximstely, &% pald as
allowences to them, The §.S.P,0,s 1is,
however, required to exsrcise control

over the expenditure under the Head 'wagee!

Be That while reviewing the above
Inspection Report of the D, P, S, Lucknow
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i, Grapdl- of Fost Otifsen
- ~"I PEUA "\)(\ v I

3. 224001

2437504 !

- Region , the then PHOG, U, P, CiRCLE_,

Lucknow, Shri L, S. Shkslkale, made
the fodlowing ebsorvaticns on the

para 18 of the said 1.R,vide hils no

- INV/IR¥38/D°S/85/304/28, 11, 85, "

7. That the number of Vontingency
pald emplovees also appear to be

very large. payment of Pay and allowances

“to the C, P, empicyces causes heawy

expenditure, Divislonal “uperintendents

-t

are not compentent o sanction creation

of the posts of bontingency Pald

employees, It is noticed that they

sanctioned a large number of the

posts of Contingency Paid employees.

It is noticed that they sanctioned a

large number of the posts of ¢, P, Chowkidszrs
without any aﬁthority; The review of

justification of each of the C, P, employees
1s required to be carried out to find

out whether they been sanctloned a

according %o forms and by “the cbmpetent
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4'/[' Otives
* Swd[ D' POSt ‘

Razapad * ivisi in
FAIZABAD.- 2‘)4001

N

authority, After the réviey ig |
Carried out Cbolition cf unguq*lfled

posts will have +o be Congidereqd,

%

8. That 4o comply with the abnve
dl*enticn all the 0ub-D1v1szonal
Inchar 388 were agked vide ﬁhim office
letter N@.A~t/16/worr dated 27.6.86 %o
reviey g and. submit the informationg
ragaralng }uq*lfjca ion of the C.Esv
Pmplojees and were subse Guenfly remsindad
on 4.2.87 and 27, 3.87. Mean while the
Mirector Postal Q”TV&C@S ( Vlr) Iucknow

Circle ordered vige hig Beo, Letter

No Dy./Misc/a7 duted 5,8.87 that

" In order to aveid such wagterful

- o
expenditure, I yent to knoy from you

 that @etails.of[eaeh’chowkaar i.e,

o

ﬁeparfmanal “nn*mnﬁﬂncy Tavd/ Extrag-

Departmenbal ‘Kept in e.ch Po0s/Iffices and




R et

N

Y

. o h
Sz Supd!. of Post Offiices
Faizabad  {vistin

FaIZABRAD. 224000

i1ty Jugtification. “oncerned deparimental
heads should justify or otherwise

the continuance of such posts."

9, That the Director FPostal
Sérvices Lucknow Hegion'vide his
endst, no RDL/23T/X 31-dated 23%.7.87
also directed to send = reply directed

to the F.N.G.s Office.

10. That in eomnliance of the .
above orders, the Sub-Divisional Inchapges
were again reminded on 2,2.87,27.8.87
29.9.87 and 12 .188 to submit the
informations In the prescribed proforms

in reapec@\of'all CePe Chouwkidars for
review of the justification of the

post of CuoPs Chowkidars. The informations
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<% Supdt. of Post Ot
Faizabad ivisiin
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ino collected were reviewed and

jugtification for r@%ention of 22

posts of §,P. “howkidars out of 61

nosts was not found at all and ak such

these 22 posts of ¢.P. “howkiders -
were ébolished with immediate effection
17.2.&&(}_Thé criteris to sbolishm
;Z;fgésts of U.F. Chowkidars was
tha t where the cash is retained upto

meximum over night and on this basis o

where the Sub-Divisional Incharges

recommended the non Justification of

§.P. Chowkidars, were only obolished.

The chart showing the detnile of cash
kept overnight and other par%iculars

of a 11 the offices alshg with proforma
filled in by the Sub-Divisional
Tnspectors invrespect of the 22 abolished
for ready information., The names of the
abolished postsﬁof C;P;3h0wkidaas are

a8 unders-
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13.

14,
15.

17.

OF \JA. Q

:&RIDA S E *iABOLI ﬂ&D

Aéhhora
Ayodhya &.S.
Droria
Hukimpur
ITtifdatgan]
Inayatinag
Jdahagirgan]
Khajurahat
Kuchers
Khandasa
Kajruddinpur
Kedarnagar
Maharuagola -
Haya
Pahitipur
Rasulsbad
Ramkot
Shahgani
Shahzadpur
Terhi ﬁazar

Tikari

., UP.R3% S.Mille skbarour)

CES RﬂLAEE 1H“ FOSTS
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(R That‘%he aboligtion of 22
208353 of C.E,Yhowkidars was reported

to the Direclors Postal Services,
Iucknow Region vide #his office lettep
No 4-1/16/Forr dated 19.2.88 seeking
vguidance whether the 22 ¢,P, chowkiders
displaced due to obolition of their
vosts, be appoinied agzinsgt the vacant

204

M;_D o

v
.

i

28%s in

i this divieion., Thisg

prapoaai was approved by the D,P,S,
Licknow Region vide R.C, Wo RER /i 7/
BX~31/BZD dated 18.%.88. The action
to absorb the displaced C.P,Showkidrrs
was postponed on the televhonie

order of the D,P.3.Iucknow Region on
24.3.88 . Mean vhile, the displaced
Chowkidars have filed cases against

the department in 3.4.7. at Allahabad,

12. That 1% is worth while *o mcntien
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that none of the postz of C.P,
Chowkidars has been abolished subse~
quent to the date of receipt of D.G.s
letter Wo 45/99/87 /SPB.I dated 10.288
The aforesaid letter was received in
this nffice on 18.2.88 whers in the
instructions regarding absorption o
casual labours in the light of Supreme
Court's Judgment and payment of arrears
to them wag received on the revised
raﬁes, while the posts were ordered

50 be abolished earlier than 18.2.88
vide this office Memo. No A~1/16/Conr

dated 17.2.1988.

1%, That in renly to the contents
of paragraph 6\i) of the application

it is subnmitted that the petitioner was
working as CeP.Chowkidar at Xuchera Sub
.Post Office. This past is not a Civil

Posto
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on 18.2.1988 in the forenoon. The
allegation of the petitioner that the

order of termination wes not delivered

1s not admitied as the re& is np vrovision
in %hq department regarding +he sanme .

It is submitted that the order for the
abolition of the posts were cdmmuniéated

to the Sub-Togimaster of concerned Pogt
Uffice and the same was directed %o -
relieve the incumbents engaged on the posts,

immed iately.

17. That the contents of naragrash

6(v) of the avolication need no commemts,

]

18. That the contents of paragranh

6{vi} of the aprlication sre admitted ,

19. That +the contents of par agraph
6(vii) of the avplication are denied. It
is submitted that the order of fimafion

of allovammes at per to the regular Group
thY employeés, wasmyacaivec after the

abolition of +h €.798% 0f C. P+ “hoykidar

“ . & 4PN
Tudhers . o S
A LI i (3
EEEEERE SSRNTTE A
Lo N
2l .
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20. That the contents of naragraph

6(viii} of the apnlication sre admitied to
the extent that the decision of the Hon'bie
Sunreme Kour%, “ircukated by the Director
( Staff),_Departmén% of ‘Posts, New Delhi
vas received on 18.2.1988 ‘through the
Iucknow letter dated
15.2.1988, where_as the post os the 3.%.
dhbkidar has already been abolished on
17.2.1988, vrior to the receive of the

order of the Hon'ble Pupreme Yourt.

v

21. | That the contentq of paragraph
6{ix) of the nppllcaflon are not admitted
as stated., It is gtaied tha % thé ANEaLe-
ment of the netitioner was discontinued on
6.10.1986 fore noon dus %o unsatisfactory
parformance. It is submitted tha t there
is no provision of prior notice to the
time of

ccntipent paid employees at the

when the aulllb nt was relieved from the

O Ca
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service due to sboli%ion of the post,
The length of the ssrvice rut by the
avplicant has no relivance with the
present controversy of +he csgé since
the pos* has alrsady been abolished and
ag ‘such it is no* possible %o absorb the

applicant in sbsence of the post.

22. - that the contents of paragraph
6(x) of the applicaiion sre denied. It ig
submitted thab the applicant hag put in
un-interruption continuous service, The
petitioner's service was dispensed with
on 6.10.1986 due 5S¢ negligance in duties,
here putting iﬁ 13 ysars service does not

entitle vhe pstitioner %o be a reguls
employee as there is no such provisions
in the rules in respect of Gontingent-

paid employees.
/

23. *hat the contents of paragraph
6¢xi) of the appliextiqn are admitted as

P

.. b
being matter éxff e
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-
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24 . tnat the contents of paragraph
6(xii) of the application are denied as
stated. It is stated tha t after carrying
proper review and on th§3rqcommen@ation‘

of the concerned Sub-Divigional Inspector

of Tost Offices, the 22 posts Of JuPe
Chowkidars were ordered to be abd=lished

on 17.2.19884 It is wrong to say that

the abolished of 22 posts by the authorities

are without asny jurisdiction.

25. That in reply to the contents
of paragraph 6(xiii) of the applicatich

it is submitted %that the National Savings
Gertificates, Indira &ikas Pavras, Money
Orders, Insured letters, Parc@ls, Registered
letters and cash are handled but the over-
night retention of the sbove mentioned

- articles and cash in 22 3ub Offices where
the posts of CeFsChowkidar, were abolishe-d,

were not found in such a quantity which

could justify the post of CePe Chowkidar,
g T .

f%%iﬁe
é” " ]

A

L

22 posts of CePeCrnowkidars were abolfished
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duly considering the safebty and security

of the affected Sub Post Offices..

. -~ That the contents of paragraph

o
~~ O

6(xiv) of the application are denied as
stated. I is.staﬁedmthat the pogt of CeF.
Chowkidars were abolished after exa-mining
and considering the various factors. The
criteria for the abolition was that where

there minimum prescribed retention of cash
was found, only post of such offices were

avbolisghed.

27 | me‘mecmﬁmWsofpmagaﬁx
6(xvy of the application are denied. Tthe
reasons for the abelition of the 22 posts
of CePeChowkidar has already been sitated

N

in foregoing paragraphs.




T
‘ 28, That the contents of para-graph
| 6(xvi} of the application are denied as |
x&gxiz stated, It is stated that the orders
for the abolition of %hz posts were issued
in ¢ompliance of the direction of the
departmental authorities ond the same has
,béen issued in good faith in the inberest

> ' of the depariment,

29. That the contents of paragraph
6{xvii} of the application are denied.

It ie submitted tha +there 4s no provision

o

o meintain and prepare seniority lisgt

. ¥ L] 5 T . -

L of “ontingent paid employees. The seniority

r’\) ‘J 2, -] hu ] .4
of Qontingent paid employee does not
entitle for maygy exira and special benefits
over to junior employees.There is no bar.

to abolish the post even on which the

Senior most incumbents are engaszed.,

X 30, That the contents of paragraph
. Supd!. of Fost OffYsse e |
Fazenad ivision QQ;V§~xyi}§) of the application are not admitted
Py TN _

PAIZBAD. 22400) . A5
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and as s uch are denied. There is no such
rules of nheldepafﬁmenm which'prévide

such facdlity and necessity %o issue
sermination orders. The orders for
gbolitiCn_of the posis were issued
consequently Sub-Pogtmasters of the 22
abolished posts were ordered to relievé the
incumbents of the CP. Chowkidar posts

immedlately.

3

31.. ... That the contents of paragraphs

6{xix) afdGhxix) of the application are

denied, .

32, ~ That the contents of paragraph
#€i) ,7(ii) and 7(1iii} of the application
are not admitted as stated . It is stated
that there is nothing on record in the
office of the answering respondent as well
as in the office of the Sub-Divisions
Inspectors of Post Offices. The applicant
has also not produced the copy of the
representation purportad to have been
given %o the,ﬁub-Divisional Inspector.

More " o 3
More over the applicant vas under the juri-
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diction of §.D.T,(P} South Sub Dn.
Paizabad. He did not meet the §.5.2.0.8
on 20.2,88. Un the datﬁsﬂgoﬁZ!SQM%nd;";ud
waswclgsed.“Thg;memoran&am;s?gteéuﬁgshave
been given to thw b.m,P 0.8 on 20.2,88 is
also an afuer thought.”ihe applicant has
not enclosed its copy as annesure, There
is no record remr‘dlm meehing with the
Dir@qtor Postal urv1ces kept in the

O ice of the answering respordent. There
is no proof of the petitioner's meeting
and submission to the Director Postal

Services.

%3 . That the applicant has failed
, ?o make out any case for interference by
this Hon'ble Tribunal Jurisdiction and as
éuch the pr@sen%-petition is liable to

be dismissed. It is, however, relevan

to mention here that the order for the

abolition of the 22 posts was challenged
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applicants which has been rejected by the

Hon'ble Trivunsl a* the Staie of sdmissinm.

.. . I, the abovenamed deponent do
hereby @ec%izfmﬁhaﬁ he contents of varsg-
raphs__ \ _ r
g\ e e s e e [ - ﬂ

Of “this affidas vit are $rue %o my porsonal

~

knowledge; those of paragravhs A

s S
¢ v e
" — _— R RO Wy

PR e e
' Of “this affidavit are based on nerusal of

:r‘a,graph;% Lg 31 6 ~N

=)
o

o o . o |
3 R record and those of na

pia N
o B Lf-“
! : ——ts Crmrenr - T SR
. ) o o \~

Of this affida-vit are vased on legal
advice whi?h all T believe to be true, no

) :
nad Tivision
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part of it _is false and nothin material

a8 beenc oncelaed.

S0 HELP ME GOD,

£l 'wfz N

e e St dlet-Lost Offices

3 Faizanad Division
DEPONET
%uz ABAD.-224001

I, VoP.Tripathi, Clerk to Sri NeBeSingh

gy » - Ly N 5
senior Standing VYounsel, Cenirzl Governmesnd

ngh Yourt Allahabad G0 _hereby declare :

that the person making this affidavit j
and alleuing himgelf fo be the same. person

- who is known o me from ‘tﬂe“msﬂ of |

record»whiéhﬁwas produced before me by |

the deponent.
v/ Foludl ﬁ
\

Cleark.

Solemnly affirmed before me
on this |3jv th day of _D,.ﬁ«:___,,.,g‘t:““1988
a;h/rﬁfi% by the deponent
who has been identified by +ha aforesaid

PETSon.



...L have satisfied myself by

examining dhe depansnﬁ_that he undersiands

the contents of this affidavit,

OATH COMMISSIONER,

I
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BEFCRE THE HON*BLE CENTRAL ADMINISTRATIVE TRIBUNAL
' ALLAHABAD BENCH AQLAHABAD '

o; Agpgication No, ?516 of 198

Munesbwar YadaV ' sevsecccoe o.o o Applicant
Versusg
Union of India & Others cecesceee Respondents.

Regelnder affldaylt on behalf of

the petltioner 1n reply to tbe

N
-}/u' B o counter affzdavit on behalf of
respondent no, 3
I, Muhesﬁﬁar Yadav aged about 33 yeérs S/o Late‘sri
Manabir f/o village Bhade§ar oF 0, Khéjurahét ,Dié%rict
._3~~ _ Faiéébéd d§'be¥eby solemnly gffirﬁ énd statelon oath
. | as under t-

1. That ﬁbe c;;ﬁents of‘péras 1, 2 and 3 of the
.counter Affidavit needs no comments,{ —

2. That gﬁe reéson for tefﬁination given in para 4

- of ‘the counte¥ affﬁdavit is irielevéntﬁiowever the
difectioﬁ pufpgrtea fo héve been gi§en b& Smt,
Neelam Srivastévé,the-thén Difector of;Pogﬁal

| services,as mentiéned in para 4 has notlbee given
in the c§unter Affidayit./(*x | |
That the averments made in paia 5 of the C,A, is

irrelevaht for the purpose of this case.v[‘

Con‘bd. oo Qoz/_
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lbat in reply to the averment made in para 6 of

the Cgunﬁer Affidav1t 1gﬁs gtated that tbe

vobservatlons purported to have been made by the b

then P,li,G, hag not been mentloned Z}zﬁ
lbat in Reply to the ayerments made in para 7 of the

Counter AffldaVlt it is submittedfthat there was ho

effect or 1rregu1ar1y and the plea &hat the then supdt,
;of Post Offices, Faizabad who had ganctioned the
appolntment of the petltloner on 27, 5 75 had no

authority,such plea has no jurisdlction or validlty'L’w

That the averments made in para 8 of the CGounter

Affldayit however wlthout pregudlce to the clalm of

the petitioner on the other grounds, it is submltted

Athat at every Post Office theni;ie—a'Post of Chaukidar

o
is necessary because Cash Money, Order Postal Orders,

Indlra.Vlkas Patra,maxlonal Sa vings Certlficates,
Insurance 1eters, Parcels & Kishan Vikag Patras are

kept in the sub, Post Offlces.l//,m

That the averment made 1n para 9 of the Counter

Ai‘fidavit need no comment, L/

That in reply to the contents made in para 10, it is
submitted that there was no jurisdmetlon or necessity
whatsoever to abolisn 22 posts of Chowakldars on the
one hand and at the same time retaining 39 such poet.
ef Chowkidars in the slmilar circunstances, The criteria

‘ghown in the Counter AffldaVit for abolishing 22 P°sts

f



o
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- 11,

-dm
of Chowkidars, is wrong 111 founded & misleadmng, the
respondent has claimed that no cas was retained over

[

night at the Sub, Post Offices where the posts of

: Chowkidars have been abolished but guch caain is false

& baseless Cash Money Orders, Indian Postal Orders,_
fostal Orders Indira Vikas Batras, Insured Parcels &
registered 1etter etc. were kept over night afld the sub,

Post Office where the petitioner was depnted as

Chowkidar in the iron chest [,,,

That the position of keeping cash etc. for over night

at all the 62 Sub Post Offices or the Division in the
same but the post of 39 Chokidars have been retained

whereas the posts of 22 Chowkidars have been abolished
Whereas both classes of ChowkidarsJViz_those who haye

been terminated were s1milar1y circumstanceJAL/f*

That even after the abolition of 22 posts of Chowkidars
9 displaced chowkidars have been taken back but- the

petitioner had been denied this opportunity of taking ‘
\ in

back é/rvice.t/

That contentions mase in para 11 of the Gounter AffidaVi

clearly shown the veikance on the pest of the respondent_

no.3 who has admitted that the petitioner had not been

Ataken in the gervice for the simple reason that the

petitioner had approached this Hon'ble Tribunal for

gustices 4

Contd seee 0.04/"'
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13,
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What in reply to the ayerments made in para 12, it

'is submitted ‘that even on the directions issued by the

Director General (Posts) Gov’b of Indla, New Delhi
vide his order dated 10.2.88 to reinstate the displaced

Chowkidars ,the respondent no, 3 has deliberately

. refused to take then back in gervice malicioulsy and

with an attitude of VERERE Vengeance for movihg thig
Tribunal /t,,

The contention meoe in para 13 oi Counter aifidavit
that the post of Chowkidar is not a "CiVil“ Post" is
denied A://— = |

The contention of para 14 needg no comment, o -
That the contention of para 15 are totally denieo It
is wrong to say that the petitioner ;orred at Kucheae
Sub Post Office .As a matter of fact the petitioner
worxed at Kheinrahat Sub Post Office in Faizabad

District It is submitted tbat recurring loss of the

Kuchera Sub Post Officer could not be taken as ground

‘for the post of Chowkidar However Without preaudice

.

to the clﬁﬁm of tbe petitioner it is submitted that
even if the abolition of the post could be Justified
as any groundnb the termination of the petitioner

is illegal, and Without Jurisdiction , 110 n-otice
nor pay in 1ieu of notice and compensation hae been
given to the petitioner before or efter the termina;
tion of the'petitionere eerviee.ZV—-e_»

Contd cee 05/-
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17,
18,

19,

20.
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i

That the contents of para 16 of the Counter AffidaYit

are denied h//’

That the contents of para 17 18 and 19 needs no comment?f

O

That the contents of para 20 are irrelevant cﬁw—
That the cantents of para 21 of the Counter AffidaV1t

are tota11y false The s ervice of the petitioner was

_never discontinued on 6 10 1986 as claimed was ever

given Yo the petitioner No explanation for the

alleged unsatisfactory worw"was ever called for from
tbe petitioner not any chargesheet was made nor any oral
or written warning was even given. The story of unsatis-
iactor& work? is a concocted one in order to Jjustify

the illegal actg of the respondent no.3. &;
That the contents of para 22 are denied The petitioner ‘/

had put in contineous and uninterrupted service for

5 years wi&hclean and unblemished record @,ll

That the contehts of para 24 are denied ﬂhe so-called
recommendation of the concerned Sub Divisional Inspector
of Post Offices for the abolition of the posts of
Chowkidars could by no strech of 15gic be taken as

a ground for the illegal termination of the petitioner
That the contents of para 25 are totally denied In
support of the averments made by the petitioner in para
6 (XIII) of his application the account registeres,

stock registers, for N,s Cs, I.pP Os, Indira'Vikas Patras,

Insured Parcels,Registered 1etters and Money Orders

Oontd.;...s/- /
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I, know the deponent,.identify him, who has

P (K.,C,Sinha) .
Faizabad, | V ‘Advocate

gsigned before me,.

~ March [/ ,1989,

Solemnly affirmed before me on this J%i th day of
March 1989 at ilﬁz‘am’/pm by the above named
deponent who has been identified sri M,C, sinha ;
Advocate High Court ,Lucknow Bench Lucknow.

I have satisfied ,myself by exgmining the
deponent that he fully understand the contents of

this affidayit which has been- readout and

explained by me.

oATH COMMISSIONER,

T '.'5; " Wi ' uD
,;N’:.L s_grﬂ. z.t . } {' ﬂ, 0“ o) aj /
5 Lant ‘ o ll' @ding
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'registered and the Sub, Post Master of the Khajurahat
Sub Post Office may be examined The Department has
| also provided iron chest at the s;b Post Office to
opee , keep the aforesaid valuablyq&//‘ |
| 24, That the cantents of para 26 are denied The petitioner
;tands by what he had said in his auplication in para
6 (XIV) No rational creteria for the abolition of the

Post was adqpted It is also false to say that at

Khajurahat Sub Post Office there was minimum retention”

- of cash&/\ S ' :

25, That the contents of para 27 are 28 are denied, wﬂ

. 26, that the contents of para 29, 30, 31 and 32 are denie@;_
. J

o7, «That it is denied that this‘Hon ble xmnxi Tribunal

:}\ ' has no justification as stated in para 53 of the ‘f
T Coun'ber Afﬁdavit g_ ' Z'
:§~ - 28, That the petition is full of merit and liable to \\~

} be allowed w1th cost Z‘//, | ' '
A;lgﬁgkg_ o (Muneshwar Yadav) - ///:

VERIFICATION o .
I, the above named ‘deponent do hereby veérify that
theucontents”of paragrephs No, 1.t0.28 of thig .
Affidavit. .are true to the best of my knowledge , |
Nothing in it is wrong and nothing materials has
‘been concealed,
So help me God,

S (Muneshwar Yadav)
Faigabad,. - . ~ Deponent,

March /B - 1989.

e R b 1



In the Cent
ral Admlnietrative Tribunal at A1
ahabad,

Circuit Bench, Lucknow
M !

SUPPLEMENT AR - :
2UP ARY COUNTER REPLY np BEHALF oF RESPONDENT 1
Mause 2 NILNT No, 3,
‘QP?LN0.37glqOOQ
~In
Case No, 0. A, 316 of 1968
Muneshuyar ?adau
e e 0egq L I Applicant
Versus, |
Union of India & Others
esevss Seeoe Respondents,

\
I, R, %; Mishra, aged sbout 56 years, son of Shri Thakur

Prasad Mishra, Sr. Supdt, of Post Offices, Feizabad, do hereby

solemnly affirm and state as under 3-

1. That the official above named has read over the Supplementary
g :
\ affidavit filed by the petitioner & has understood the
contents thereof. He is well conversant with the facts oé
the case indicated hereinafter,
\ s
& 2, That the contents of Pare 1 to 3 of Supplementary Affidavit
need no comments.
3. That the contents of para 4 are admitted.
1 | - a3 :+ ie submitted that the
( 4. That in reply to peras S snd 6 it is submli
post of 22 C.P. Choukidars were terminated on account of
a < . ' e 272 post offices
abolition of the post of Chaukidars 10 all the 22 p
‘ .p. Chaukidars wee
of Faizabad Dn. Later on g post of C.P
L[ )

4

—_— | |
‘4. 5-90 . 4
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Circuit Bench, Lucknow,

P'iisc. Application No. S]; of 1990.CL)

By %r. Supdt. of Post Offices,
Faizabad,

ARt

(Reshondent No. 3 )

In re. ¢

Case No. 0. A. 316 of 1988,

Muneshwar Yadav seaase ceeseie Applicant.
Versus,
- Union of India & others serae vesans .Respondents,
To,

The Hon'ble Chairman and His Other Companion

Members of This Hon'ble Tribunal.

The humble applicant named above most respectfully showeth as under

1. That for the reasons deposed in the accompanying Subplementary
Counter reply it is necessary in the interest-of justice that the
accompanying supplementary counter reply may be brought on recofd;/

otherwise the reespondent would suffer grave and irréparable loss,

PRAYER

Wherefore, on the Raxxeks facts stated above in the
accdmpanying supplementary Counter reply, it is most respectfully praye
that this Hon'ble Tribunal mey be pleased to EDQU%ht on record the

accompanying supplementary counter reply to meet the ends of justice,

Lucknow 3

Dated

2

1415*35 ( Dr. Dinmesh Chandra )
Advocate,

. ' Coursel for the Respondent No. 3. .




5.

6.
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revitMeed on 6,6,88 in respect of the Sub'Post Offices where
substantizl amount of cash & valuables were kept overnight.
In those Bub Post offices where the amoﬁnt of Cash and

valuables kept overnight was very mecore, it was not congi~

/ .
dered worthwhile to revive the posit of Chaukidar. A copy of

[ .
the policy decisicn in this regard is being filed as

Annexure R =)

That in reply to para 7 of the Supplementary affidavit it is
stated that another four posts of cantingent paid Chaukicdars
S’

were revived on 26.5,1989 in the following Sub Post Dffice

in addition to 9 posts already revived s-

1) Acchhora
2} Inayatnanar.
3) Majruddemnur

4) Shoh jandpur.

That with reference to pers 8 of the affidevit it is

denied that only these posts wére revived uhere Chaukidar had

not approached the Hon'ble Tribunal for relief, Inspite of the fact

that the Chaukidars of the above four post offices had moved

the Hon'ble Tribunal for relief and their petitions were dismissed

by the Hon'bla fribunal, these posts were revived and they were
niven appointment vide 3%Ps Fd. Memo No. A-1/16/Corr. dated
26.5.1989 (Annexure RA-I1 of the application). It is also

’

darfied that the said paosts were revived on account of an



av
-t 4 .
Contdngent paid Chaukidars. Thus ab-initjo their appointment
were void as the sama wee done without approvavl of the
competent authrdty., There is no vacant post of Contingent
\\;V‘
’ paid Chaukidars at present,
Lucknouw 3 (AAGJ{/bv\wO — -
2 e3)
Dated ¢+ {L.x, §o Respondent,
Verification
‘ I, the above named Respondent do hereby verify that the
v ' :
kﬁﬂd :
contents of paras of this Supplementary Counter

reply are true to the best of my personal knowledge and those of
paras | are believed by me to be trus based on
recorde and as per legal advice. That nothing materizl fact has

been sunpressed,

-e

Lucknow L .
o (o)

Dated Ib.x S0 Respondent, ™
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assurance given by the Senior Standing Counsel. On the other hand
the above four posts were revived es a result of the representa-

tions submitted by the affected Chaukidars.

Te That the contents of para g of the petition are admitted tov
the extent that the Circular dated 19.4.88 was issued by the
Director Postal Services, Lucknow, but while it was desired that
the posts of Chaukidars may be revived on humanteriaﬁ grounds, it
was also desired thet a report regarding the post aoffices where
the posts of Chaukidars were abolished, and reasons thereof, may
‘:;J’ ba sent to him for further direction. In reply to the above
circular it wee indicated vice letter dated 25,4.88 that the
posts of 22 Chaukidare had already been terminated before
receipt of the Circular. A copy of the letter p-1/16/Corr.
. dated 25.4,1988 is being filed as Annexure R- L . Latter on

13 posts ( 9 + 4 ) were revived.

8. That in reply to para 10 & 14 of the Supplementary affidavit
it is stated that thevlndustrial Dispute Act 1947 is not
applicable to the contingent paid staff of the Postal
department. The contingent paid Chaukidar‘of Postal Depart-
ments is not a "Morkman® within the meaning of Section 2 (s)

of the said Act.

Tt will be worthuhile to menticn that the
Divicional Superintendent whe had made the appeintments of appli-

cant wes not competent to sencticn or to create the post of

Ll eon1nh

*

tu- 57495




AMNEXURA . R-T

oL Sae Onushusar Yadow VS. O 2 « J
< 0 » : 2 ' ' >
GOVERNMENT OF INDIA . - v,
r 'DEPARTMENT OF POSES =~ o f%//
oy T _ o ' '
()PIIC)w OF THE POS ﬁlAS’l‘LRJ-u}&NLm.L U.P.CIRCLE = ﬂjk r}ﬂ\b |
‘ LUGKhOW~ 226001. o L _ _ -}\ v
’ )/%./Shrl B P. ulngn, :
D.P. S.,Lu know, ‘
- 2,5mt. Neelam SrlvastaVQ,',
D.P.S.,Kanpur,
3, Smt. Suneeta Trivedl
"\)J’J\ . “ . D P So’ DehI‘ duno . ’ } ;
4 Smt.Neelan Srlvastqva,- - . 39 e
! . D.P.S., Allaha 2bad . o - QZH E ;
Né{AEst;A/M~1~111/8d/6 Dated at Lw. the . sl § - 1988.. 'j
"j Kindly find encladed a. cepy of the D.O, lettez : j
Ve, 2—17/86-Pn~1 dated 10-6-88 frem Shri P.S. Ravsvacharl, x }
uecretary (Deptt of Posts ) New Delhi addressed te me P4 5, U?.l
.rzgardlng empleyment ef chewkidars 1nclud1ng C.P, chaukidars ;§§ 
- in' different effices. in Pegtal & R.M.S. wing en heavy L 4 '
aveidable -financial expenses despite clear: 1nstruct1@ns en ﬁ
bhe bubJect te ebserve ecan@my measure... - : B

o Pelnts raised in this letter may klndly be gene - i

_ uurmugh carefully personally by yout and- the desired - f,'ﬁ

- ~wwuerelse at the regional.level .sheuld be got dene early in = L
« vach case effice-wise. Your detailed report de be sent e
\fiLthln a periad of 15 days., : .

s e

R
The recelnt of thls letter nay klndly be

ch Ly leu ede -~ ..
. w. .g oo N 59@ \00 B
: o BT A D Vﬁ&nr&/ ,
Dedo As aboye." ' S (\@wﬁ#?”R&L ) B
" “ e L\,Q/g Qb'\ . = o . 1
Do Ak §
“’fjf D X?f Afj .

% °<£<f'
EJ\Qil y

Efi?‘ . A ' R ‘ : ’ R
s




Gopy of D.O, Ne. 2-17/88-PE,I dated 10-6-83 freq PLS. Ragavachari

«3ecretary, Gevt, of India,Ministryﬁef Céﬁmunicatiens ,Deparjmeni'

. M ¢f.Pests Dak Bhawan, Sansad Marg, New Delhi, addressed te
y' Skri S.R. Rai,P.M.G.,U.P, Circle,chknew. ' - v A\ﬁjlc/)ﬁy
D@arsgﬁiifS.P,fRai; S ST . o S
: 7 find that in a-very large number. of cages Chawkidars/

) .-.n—.-‘

Watchmen "zre émplayed'for-fairly long spells o¢f time daily in
pest elffices, RMS offices and adminigtrarive effices, including
-Circle'affices, The purpese for empleyment ef such a large-
numbers of thig category of gtaff is not always clear, They de .
-not centribute directly.tovapérationalfeffmiciency, Especially

Tand aff@rdvm@re:er-less'camplete pretectien to +}

: (cash/stamps;etc.) kept in them, -In administrat; . o
including Recerd officeg, divisi@nal'effices and~Circle.offices,,”
the needfer a chevkidar/ watchman will have to be ver ,

than ag a result ef 4 constientious examinatiop ofthe need
the cest ef establishment or such' chewkidars ig wet from

Contingencies, seme units are rather libera] in creating'Suéh~”3i;
- Dpests, S ' : : T T SRR

2. _ When the Same persen is empleyed continuously ag g
¢hewkidar/ watehman éver a peried of yearg, he,expects.also1

vand this is g legitimate expectation§

- in‘the_Departmént as a.regular'chewkidar/Watchman.'Aga
~_+8 alse -the questien of'weekly eff! te thig a
\fAssumlng-the%empleyment'ef'a chewkidaf/watéhman'is dis

r his evil purpese. This, in turn, nmllifies-the :

3.0 Another very impertant geint is that emple
£ersons imposes a higmz;nancial“liability,e
&1 Supreme Court's Judgement e o aaT 3

aying pre rata vwages apulicable to
. omegt of emple ing

/

ent of such
specially in EEe-I;ng
NINE Chsual labeur Tegarding

. .a'departmental-employee.-The;'
.St nQ;QQEEKEQQEWEiﬁh‘reference:to the valuabled™'
|s2E there are any _X¥RY kept in the 1ot Gffices has alge te be
vitept TA WING Whils detérmining ¥he need For o oo oo ols o

A

Yours sincerely
o , _ - (P.9.Ragavachari )



ANNEXURE _R T

~ Caaene - 31)08 Lg(f\?][/'
&{ D ; YCZA.W I/SU.OY

20810 Py O Homo wa - T/ 16/ %X
HIFOTTORI0 ' 25 ¢4 88 .

QAT RN SEEIT
MR wsa S

A9 gy

- &y smti 3 grm qar BER/ R/ W31 T 19 o4 05 3
' ; \
ed% PeT aT Bedien arar amd TS JRqm o

» 9 Il wed X 3R 3= 3wl A A 77 Sy sEp
IRl 2 em vetidmig ) T A g 3w T gag et war &1
sl T® G T aragw gdra dp b I Y X 22 drodro
AR 3 97, o erey It 3 artg worE 3 g O aarg B
WP e FWarer s # S g M3 3 TFAC A wA
B3I ¢ B 5 e s qar 6 g as g ERE MYw o Yare
3 WYY T ST 3 freraer atet 3 8T 18 T Feani
qle AR TTw Ay E10%30 g B arsrde( INV/IR--‘js"/Dps/Bs /5
At 28«11 45) ¥ a3 By Tear T4t qr - | c s

- The number pe P Employees also appears to be very
lar;es Payment of pay and allowances to the ¢ p °
€kployees causes heawy expendi ture, Divisional
superintendents are net ceoipetent to sanction
creation of pogtg 0L CePeecumployees, It 1s noticed.
that they sanction @ large nuwber p# posts of C.p.
Chaukidars without any authority. Arevi N
Justification or the Cobe emplo

by the c’omp'e'trmt’
@ review_i-s Carried out, abolie

, be considered

SO iy @ A X 3y wlg 3w daw o Peas -
276 86 ¥ WKT W 36wesdiy gudgy Feifed grer 1 drowro -
Setatedy ¥ huwr T 3 Ry quan wen gl ¥ Wiy fiar war
VI 42087 27.3.47, o) RARACUE I TR I S 3 .
(T 3 somo et Sy e/ 7 Wk 5.6 .87 3 I av Ml
. §RA gar - o |

FUM o0 2 4T
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© " Inorder to ayoid such we 1l e diture, I, ,
| waxIls t‘éd'know fr%%“"iﬁlﬁs” %g'%gﬁgﬁ*@%%ﬁtﬁ'ﬁﬁce /
and 1ts justirication. Concerried Departmental Heads‘ |
‘simuld’justify-ozf otherwise the continuance of
such pogtg. " ‘ : .

 Fiwe (wdan) s ok o v FrEtg 3 ot anedremy
W0/ T3 Bl 2347487 3 SR gt Piad @y ahoedrg
TRk & SE 3G w7 w0 P2 Prar wap g Irngdrg gyited
99947, 274987, 29947 A4 1200 88 & aIRST § W &
W ol eI 3 st 3 TRTm @ @wer ¥ Peifiva grew 3
LRSI VI SRR # ala 5@ WA 17 egs
T 22 Wotro THRTY 2 44} @) qwger W@l am A g 3
I Al a1 ¥ wmA w< Near nar ) g 38 W0 WMrart 3
TET A weETr Fy W a3 arr v9 sl @ dew o bats
242488/15 3488 % Wraw ¥ amarcy BBl AT 90 3 1 g wY
- TV om0 MR 3 @Y v sy seulical #. wdr 0T Far
- A1A%T PoEa 700 TEF 97 Pgw w0l 39 domo W wndaw Rty -
192488 3 = A amd FTCRE A Bt or qew vq WX Qe
- Rt X uats ARBTA O/ 7eadt/wad-31 /do RS 18 43288 &T
ey areao wmeat @Y N Yol o et e T ¥ aye @
TRA ST AT o | Peq TOIY 9T Ay o7 amlb 3 arent v gy
I AR I W O 9T 9 prdary WAL | Fq 9w 39 FRMT
ST drodro Mrerd 2 vay 2 T ST & ST A 3 Proger T
$ 37 E9T saw gimsTr T Tamatad gy . -

BTN 27606 I T aur we B ey T AR, - T
™Y T drogro FRIA & wwer ¥ greg 9T vabrg AN war 9t 9
'ﬁﬁqh ARAT 3 st CECHERY ' | |

2« wERwag 3wy ep 45/95/87/vatrdr-1 et 'lkovozf-as'f% g |
3 5 AW W drodro (3P 3=4r) g7 TG Y Bur war @ g

3¢ 4 EW WA T 22 drodro WY 3 wa), B THT TGy B

T wEr qrar nar, gy T X WY W owrer RRIGIE R

- AN X anra w9 @ arde v WANT 3 9mA audeds Poats 17-2-88

. ® IR W par war $y (W3 o g% dam ) ,. | |
Cr W lanmr and salwat 18 e & geam Bar arcer ¢ 5 v
S A SR sty 39 19 smtg B gy 2 W I BT FOw Ay )
W#fff?ih.?fﬂ@am%'l. - | RN |

WA A Pofrodty | (3040 Pax)

- . ardodrovgo | ;
- T s dang

EREEY ) C S o 26007 e

~
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BhFORE THE RXRERX HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
o CIRCUIT BENCH - LUCKNOW | |

Mlsc. Appllcation No. ~ of 1989

_ ; - of
\.y\ B ) : ’ : .
o Muneshwar Yadav cesecsesscene Applicant
;' In Re;
0.4, Vo, 316/1988 - | ’
(District. Faizabad)
Muneshwar Yadav cecensccccnsns Applicant
Versus
- | A . | | | SN
N f Union of India & Others .....0.....  Respondentg,

f To,

o | o Tbe Hon ble the Cnairman and his other companion

M | | :

Members of this Hon'ble Trlbunal

T 7 T -
P o - The humble applicanf named above Mes RESPECIFULLY

showeth ag under ¢ -

1. That ﬁh for the reasons dlsgbsed in the accompanying

suppllmentary aff1dav1t it is necessary in the %

t

interegt of jusfice tbat thé anompanying suppli;

| ﬁentary affidavit may be Erought oh record,
otherwise the pet;tioﬁer woﬁld éuffer grave and
ifreparable loss.

ERAYER L -
| Wherefore, on ’c.hea facts stated above and in the
' accompenying supplimentary affldaV1t ,it is MoOsST REPLCT
, FULLY PRAYED that this Hon'ble Tribunal may be pleased to
,Emﬂm-g,mAquencJLaccoupanying supplimentary affidavit to meet the ends of

justice between the parties,

' (M,C,8inha)
Lucknow, ¢, CIh-Motnl990 " Advocate
Dated:; cets——te89, Counsel for the petitioner,




By ..‘ -
\\() A i
n— amya et
Ca, >

f\AFHDAVW ! qp
G}l COURT! ' Q(
X LAHABAm .
P . _
‘z~ /
°llrt ‘*.L\’Ys &/
BEFORE THE HOk'BLE C INISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW.

0.4, Yo, 316/1988

Muneshwar Yadav cesconseessns Applicant

Versus
Union of India & Others cecesnssnen Respondents,

supplimentary Affidavit on behalf

of the petitioner

I,‘Muneéhwar Yadav, aged about 34 years S/o Late‘éri

Mahabir r/o Village Bhadesar P,0.,Khajurahat, Bistﬁ.

Faizabad do hereby solemnly affiim and statelon oath as

Under 3; | |

1. That the deponent is the petitigner in the above
noted petitlon and such he is acquinted With full
facts of the cage deposed to below,

2e That the petitioner was fijed in the Aliahabad \

Bench on‘15.3;88 and after the creation of Circuit

Bench at Lﬁcknow ,iﬁ has been transfgrred to this

Bench,

That certain facts which were not in the knowledge

of the petitioner and certain development regardlng

this case that took place subsequent to the date

of fillng oI thig petltioqbs guch the gupplimentary

affidavit is being filed herewith, So that jugtice

may be done in ﬁhé petitioner's case.

4, That altogether 22 posts of contingency paid
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Chowkldars were abolished vide senior Supt®d, of
Bost Cffices, Falzabad order Ng, 1 Memo-A-l/lG/Corr/

dt 17.2, 1988 (Annexure A~5 to be petltion)

That in persusnce to the aforesaid'abblition of 22
posts , the services of 22 C.P, Chawkidars were
terminated without giving any written order of termina-

tion or any notice whatsoever,

- That out of 22 terminated Chaukidars,altogether 13

Chaukldars moved this Hon'ble Tribunal for seeking

justice whereas 9 Chaukidars did not prefer the case,

After the cases were filed in this Tribunal and it was

| ' ‘ v ?Mﬂg‘»/ A _
admitted ,the opposit Apegotiated the matter with

. these 9 chaukidars who did~not prefer to contest'and

'on 6 6.1988 (aboun 3 m&nnbs 8fu9; Iiling of the case)
© the respondent no.3 vide his office order No. A-1/16/

Nl
: corr/dt 6 6.1988 revived theAPosts and the orlglnal

;ncumbents i.e. these 9 terminated chaukidars were -
ordered to be reinstated , The posts revived were at
the following post offices :

1. Ayodhya R.S.

2, Deoria |

3, Hakimpur

4, Khaﬂdasai

5. Kedar Nagar

6, Ram Kot

7e shahga.nj |

8, Terhi Bagzar
9, ZTikari,

e LA



ANNEXURE RA_I

A
@)

( 4 true copy of the aforesaid order'is'baing-

P

filed herewith as Annexure RA_I),

L 7 That out of 13 Chuakidars who moved %o his Hon'ble
; Tribunal for seeking juetice, the details ‘of 7
| applicants are available ybut regarding rest 6
| applicants no details could be available. The
: details of 7 applicants are as follows &
' 0.ANo,  Name of the petiftiomer  Llsce of Pogbing
1. 312/88 Ram Anuj ‘ ; Achhora,
2. 313/88 Ram Dag | Inayat Nagar,
3. 314/88  Ram Chandra -~ Najruddinpur,
4, 315/88  Rajendra Prasad Shahzadpur,
L . L | . '
* 5, 316/88 Muneshwar Yadav = Khajurahat,
. 6. 317/88 ° B,BDubey Rasulabad,
. 7. 392/88  Bhegauti Singh Kuchera,
} That the aforesaid cases were filed on 15,3.88

and the 0.4, No. 392/88 (Bbagauti Slngh Vs, Union of
Indla) was admltted on 15,4,88 whereas 0.4, Yo,
316/88 (Muneshwar Yadav Vs, Unlon of\India ) and
317 /88 (B,B.Dubey Vs, Union of India) were admitted
on 27.6,88 and when the cases of 0.4, No, 312/88
(Ram Anuj Vs, Union of Indla)and 013/88 Ram Das Vs,

Union of Indla and 314/88( Ram Chandra VsO Union of

India) and 315/88 (Ragendra Pragad Vs“ Union of

India) were %taken up on 11.8.88 the Senior Standing

Coungel for the Respondent assured this Hon'ble

Tribunal that action were being teken to reinstate

0'00000094/q i

N
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them and consequently they\aere relnstaued vide
A .

,respondent No, 3 office order Noe A-l/Corr at, 26gd.89

reviving the four posts at the following posts offzces

and the orlginal 1ncumbents were orders to be

S
| reinstatede
H 1@‘Shahzaépur,
2., Achhora,
S ﬂajruddinpur.
4, Inayat Nagar;
ug/ANNEﬁURE-RA;II - ( A true copy of uhe a%ofeqéid order dt; 26.5;89
\\f" i o ls being filed herewlth as Annexure RA_II),
i | é, - 'That after the present peﬁition was filéd (daté éf
filing ig 15;5;88) the'reépondent no; 2 (Direcﬁér
bf Postal Serviceé, u.p, Lgcknow) iss;éd ig circular
- on 19@4'88 té all Seniér sﬁpdﬁ‘ gf Poét Officeé‘in
k‘L E. | U.p, M no‘b ‘to abollsh the pos'bs of C.p Chaukidars and

ﬁifﬁsuch Chaukldars were termlnated then they nust be

grelnstated immediately,yln persuance thereof the

lreépohdent né..S reinétated 13 C,E._Chaukidaré but
‘:“13 refuéed to reinstate the peiitiéne; and other

s retrenched Chaukidars who had sought the'protection

of this Hon'ble Court lhe respondent no.3 bluntly

to1d that when the petltloner has gone to the court

fj‘j{g(Q‘LN‘ then they get the remedy from the court,

ANNEXURE RA.III ( A true copy of the aforesaid circular

at, 19.4.88 is being filed as Annexure RA.III),

eoo»oaaoS/;
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‘ag envisaged in Sec, 25N

5.
That the actlon of abolltlon of poqﬁs thereby
effectlng termination of serv1ces of the petltlonef
withbut either giving any written brdgr of termina-

tion or without giving any notice of termination

" or pay in lieu of notlce and w1thout affording any -

opportumlty of hearing before ab011§h1ng the post
kit el v

wis v;olatlve of sec, 25_N of the Indusurlal Dlsputes

. Act 1947, sincé the'Postal Deptt. is an "Industry"

within the meaning of sec, 2(j) and the petitioner

"workman" within the meaning of sec. 2(s) and

 the wrongful termination of abolition of posts

amounts to "Industrlal Elsputes" w1th1n the meaning

of sec, 2 (k) of the Endustrlal Blsputes Act 1947

hence the 1mpugned order is liable to be struck dowr

That mandatory conditions precedent to retrenchment
of the Industrisl Digputes
Act 1947 havé not beenf@llowed as such the wrongful

termination in the impugned order is illegal ;null

M I g

and véid ab nitio,

Lucnnow. | | (Muneshwar Yadav)
| Nhh&ﬁ - Deponent,
Dated: 5 cot, 1969,

VERIF ICAT ION

I, the above named deponent do.hereby vérify
that tne'contents of‘patagrapns no, 1 and 3 of this

affidavit are true to the best of my knowledge

and those of paras 2, &5 4, O, 6, 7, 8 and 9

ceeenenib/e
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e

-

~ar/

-6-
of this affiaaVit are trﬁe on the bésis of records
and those of paras 10 and 11 are t¥ﬁe t§ the 1egal
advice, nothing in its wrong and nothing materis) hag

- been concealed,
- /

So help me G§d, _

Lucknow, (Muneshwar Yadav)

theﬁ"m, 1966. ) - Deponent,

I, know the deponent,»identify him, who

has gigned before me,'

rf.(M;é;Sinhé)

LuCknow.%&Laéz ' - .+ Advocate
the S get,, 1960. High Court, Lucknow,

-

*e,

| Sjkif%iz\affirmed before me on thig S > th
day of-Oe%. C 19@9 at SS am/pm—%y the above

named deponent who has identified Sri M,C, 31nha, Advocate

- High Court Lucknow, Bench. LucanW,

I have satisfiéd,myself,’by examining the
deponent that he fully understands the contents of
this affidavit, which has been readout and explained

by me,

Oath Commissioner,

,ARuNDRA PRATAP SINGH
OATHT COMMISSIONER
High Court Altahabad.

Luckn = Feuch.
Nomos“§$

o

Datcmg.,/l}().?@
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH? LUCKNOW

O.A, No, 548/88

Huneghwar Yadav | ceeessssennaae Applicant
o : v " Versus
Union of India & others ....ceeess Respondents,

Annexure R,4,.1

QLEABTMENT OF BOSTS 1Wwis | ‘

o O/O the sr, Supdt of Post coffices, Faizabad Dn, Faizabad,

Memo No, A-1/16/Corr dated at Faizabad the 06,06,1988,
\wff f‘ ' ~In persuance of the Eirector}Postal Serviceg,Lucknow
o Region ,uuchnow letter No.¥¥§ET/ C‘TWWZ’%*W] 3‘ #?3wagﬂrva
j : - 31.5,1988 the post of contlngency paid chaukidars of the
’ fqllowing offices which were abolished vide thgs office memo
_ f no, even éated‘17;2.88‘are hereby revoked with immé@iéte
,ﬁ?\;_ effects: | |
1. Ayodhya  R.s.
o 2. Deoria,
Se ﬂakimpqr.
4, Khandasa
~T : 5. Kedar Nagar,

B fﬁam.Kot.

\ A0/ - 7. Shahganj,
\v’

o |
“;}y/ '8, Yerhi Bagar,

9, JYikari,
This original incumbents who were working against
%1 0‘&[¢1,~_the gbove mentioned posts of C.P,Chaukidars, on or beforp
18.2.88 are hereby orders %o be reengaged 1mmedigte1y on

reciept of this memo, and charge'reports should be submitted

to all concerned, 54 /-
sh, Supdt,of Post Offices

Faizabad Division
Paizabad. 224001,




B.Ko3_
Regd.
1-9)
 10-18)
\’\/’\‘, ) i
(
19.,27)
28..29)
- B7)
v ?
N - L
G 38-40)
T |

-8- ‘ {Hii’

Copy to the
The‘officials~cencerned (EX;C.P.Cﬁaukidars).

The S.B.Ms, concerned ;They shouid_reengaged

the origihél_incumbéﬁt who were previousiy engaged ag
C.¥.Chaukidars before the abolition of the said posts
any conplaint in ﬁh;g ;egard will.bevViewed seriously._
The Relevent Estt; filed, | | »

The 8r.L .M, Faizabad HO/Postmaster Akbarpur HO)Faizabe
the ASPQS(W)‘Akbarpurkglithe SDIg(P) in the

division for causing compliance,

ﬁhe B.P.S, Lucknow fegion Lucknow 226007 w/r/to R,0,

No. <T@ | FwWﬂ=n//f§?ﬁa-fr/ vy, (s 2504

0/C and sgpare, _ _
- ~ -
; d] %\Ota_.._
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CInCUIT BENCH TUCKNQW

0.4, No. 316/88

Muneshwal' YadaV oooooooooo;ooo.o Applicant’

Versus

_\{'5‘

Union of India'& Others" .,,;..;.,.. “ Respondents,

Annexure R,A- II

0/0 THE sR. sUPDT, OF posT OFFICES FAIZABAD DIVlSION_224oo1.
Mgmo. No, A_1/16/Corr dated at Falzabad, “the 26,5,1989,
5 In persuance‘of the Director Postal Services, Lucknow
e Region Lué_know letber No, \WIW'/WjV%W/ W
; 31.5.88'and ag per iastructions'cdntained in para 5'of the
L ) ;' »letter No, RBL/STA/SN;l/SB/S dated 05 5,89 the posts of
( contingency pald Chaukidarsg of the followlng Sub, Offlces

which were abollched vide thls office Memo No. even dated

17.2,88,are hereby ordered *to be regtored with immediate

effectg: .
| 1. Shahzadpur,
X 2, Achbora,
'f 3. Majruddinpur,
x.{ ‘ 4, Inayatnagar, ”
,;} lf» c~ ?f,) The original incumbentg,who were working as C, P
// - \zr\Chaukidars in the above mentioned Sub,Offices on or before

ye

éj' ESfﬁij:;/ 17 2,88 are hereby ordered to be re-enaggged immediately.

glF/@” Charge reports should be submitted to all concerned,

i

!
;
|

<

I L . sd/- Illeglble.

: . : | sr, Supdt, of Post Offices,
. , Faigabsd Divigion,

Kegd ' | - -8d/- I1legible 26/5
. Copy issued. to : '

1.4) The officials concerned(hx,C P,Chaukidars).

5.8) The gPMs concerned, They are directed to re.engaged the
original encumbents who were previouiry engaged
*\ as C,P,Chaukidars or on before the abolition of the
Eﬁ 2 Q(Cf - gaid posts.

9-12) The relevant Estt. fileé..

13m16§ sr,s.M,Faizabad /P M, Akbarpur H,C, Falzabad

15 The D.P,S, Lucknow Region Lucknow-226oo? w/r/to R.0,
No. RDL/STA/SN-1/88/3 dated 5,5,89,

16-1-8) The $DI Faizabad West/soutb/Akbarpur North,Faigzabad,

19-20) 0/C & Spare,

b
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‘K.Hath, Vice~Chairman and Hon'ble Wr.K.Obayya, A.M.

- Dated: Aug. 24th, 1990,

N4 -
. N i
i)
. '-1 .
~, o

BEFORE THE HONYBLE CENTRAL AJMINISFEATIVE TRIBUNAL
GIRCUTT BENCH, LUCKMNOW,

liiscellaneous Aoplication No. /1990 i ’3h
| M- P. Ne. S”Zl/qu(94gv?~ S&A;
In re: ( \
O.ANo,316/1988
ﬁ\
Muneshwar Yadav P - Applicant

Versus

~dJnion of India & Others seess. rmespondents,

Apnlication for conconation of
delay in filing Supolementry

a“fidavit.

‘ The humble applicant MOST HUMRLY AND RE SECTFULLY
begs to state that this petition was heard on 26.7.90
by the Bench comprising His Lordship Hon'ble iir. Justice

. ,a-.-/""k
and the apolicant was directed to file a Supclementryvf’)J

affidavit within two weeks, but since the ap>licant
was out of the station from 9.2.90 to 20.8.90 to attend
some urgent domestic problems, hence he could not file
the supslementry affidavit in time. The due date was
10.3.30, but it is being filed today:

PRAYER

It is, therefore, MOST HUUBLY & RESPECTTULLY
prayed that this Hon'ble Tribunal may'g"aciously be
oleased to condone to delay and order to bring on
record the accomoanying Supplementry affidavit to
meet the ends of Justice.

(HAMIK INHA)
Advocate’

Lucknow.

Council for the Petition/




‘ . <i§é§>
In the Hon7b1e<0entral Adminigtréﬁive Tribunal Allababéa
Eéfcuiﬁ Beneh, Lucknow
Migce Agglicaﬁignlﬁg, of 1990
\\,f'“: , | ot
i Muneghwar Yadav ..;o;,.,.,a. Applicant
| In re;
% O.4, No, 316/1988
? ﬁiétriét_Faizabad; ’
Muneshwar Yadav cosscsecsnss . Applicant
g | :
‘\;{/ | Versusg
Union of India & Others ccoesace Respondents,
_TO’
The Hon'ble the Vice Chairman and his other
i)i/ ; com@anién members of this Hon'ble Tribunal
. i IThe humblé applicant named above MOST HUMBLY AND
'QL“i | RESPEQTFULLY begs to showeth as under :.

1. That the above named petitioner was heard on 26.7.90
by the bench comprising zm& of the Hon'ble Mr, Jugtice

K, ,Nath Vice Chairman and Hon'ble Mr, K,O0boyya 4,1,

2. That during the course of hearing,some questions
of law were raised by %he applicant, for which the
applicant was directed by the Hon'ble Bench to file
a fresh supplementary affidavit néiréting full facks

in support of the legal question raiged,

Contd cee qlo.o‘2/~=




-2-
That the ﬁppliéant waé diﬁected to file the
aforesaid-coﬁnter affidavit within 2 weak,
That ag per the dlrection of the Hon ble Bench
the petltloner is filing herewith an supplementary
aff1dav1t as required

w

It is, therefore, MOST HuMbLY AND RESPECTFULLY

PRayed that the accompanylng suppl@mpntary
affidavit may graciously be pleaged *o bring on

record to meet the endg of justice,

W&ﬁ?::f&t_—
Lucknow, (Manik Sinha)
| ‘ Advocate
Dated: Awg.2k, 1990. ’

Chamber ¥No,3
High Court, Lucknow,



Clrcult Bench Lucknow

, . SWRE“Pm?nt

' ar _
- ¥ . Affidavlt on behalf of the petit .
' - : titioner

Coh No, 3168/1988

€000 evecoenecoe Appllcantf

Versus

HIGH c0unr

AL@&{ ' ¢ Ur ~ - R . .
nion of India & Others ........... Respondents,

I,Muneshwar Yadav aged about 34 years S/o Sri liahabir

Yadav r/o village Bhadeshar r.0. Kha jurahat, Distt,

Faizabad, do hereby solemnly affirm and state on oath

ag under :-

That the deponent abové'named in the applicant.

in the aforesaid petition as such ig fully -

conVersent with the facts and circumstances of

the case.

That the aboée noted case was 1isted & beard on

26.7.90 by the Bench Comprlslng of Hon'ble Mr,

Jugtice K, Nath Vice Chalrman and Han'ble Mr, K.

Oboyya Admlnlsﬁratlve‘Member.

That during the course of hearing on 26,7 .90

the 1earned counsel for the petitioner raised

séme substantial question of law, upon which
i — | |
' Sontidy v e a2/
\ . ( 4 K‘ ) Con e 0 oS
) ala \
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thig Hon'ble T;ibunal diﬁeoted the learned

counsel for the peliitioner %o iiie a fresh

gupplementary affidavit narrating‘%be facts and

57%\‘ 5 | circumgﬁénces of the case in suppord of the
pleas and ¥aiéed on 15.7.90;

4, That the "fmanal uép*t," of the Govt, of India is
"Indu«try"‘w1th1n the m;aning of Sec, 2(J) of the
Industrial Digputes Act 1947,since the postal

gervice is ﬁot‘the éovereign function of the state,'

.3
\ﬁ < | ' The T Ton‘ble Supreme in 3~§ Raj ete, Vg, state _of

Punjab & Others (1988 II 11d 149), whne holdlng

"Irrigation Depht.® of the Govﬁ. of Punaab as
"Industry" bﬁld thah only The "soreign Function" of
N tb@ state are expmpted from the deflniﬁlon of
P

%

. 5 “Industry" within a meaning of Sec, @Qg) of the Act;
’\‘!C"' | ih@ Hén'ﬁie Supreme Court also 1uldidowﬁ.§me &ominent
ﬁaﬁure'%es% as under - | /
(a) Where a complex of activities some of Wbich
o éualify for exempﬁioﬁ, ptheﬁ inVOIVGS

employees in tne total undertaking, some of whom

,

are né* n workmen" a% in %the Univerqity of Dejhi
vs, Ram Bath(1964)2 SCR 703) or some dapqrtmentq
are no% productive of gcods gnd gervices if

insolated ,even then; %be predominant nature of

gervices and the integrated nature of the

itz | Contd

2e0ce \) -
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departments as explained in the Corporation

of Nagpur (Supra) will be the wrue vent, The whole
undertaking will be "Inaugtry® although those who

-are not workmen oy definition may not nenerit oy

The statue,

(b)_Noﬁwi%hsﬁaﬁﬂing %hé previous cleuses, Sévereign
function, shrictyy understood, alone qualify for
exemption, nok the welfare activiﬁies‘af economic
advantures undertaken by Govvernment or svatutory
bodies;_

(c) Even in depariments discharging séveréign

N function, if there are unitg whiqh.are ineustries
and tney aie supstantially severable then they
can bg.eonsidered to come within sectién 2 (J),
(d) Constitutional and Competently enacted 1egistaﬁive
provisions may well remove from the scope of ‘the
Act ctegories which otherﬁise may be covered

thereby" ,

That the Pogtal éerviceé ig not a éoreign functpion_
of tﬁevétates, because it could be undeitaken by the
provate organiéations also and in facﬁ private
enterprﬁiés aré also inveolved in the business of
postal éervices, like currioir services, -hence the
Bepértment of post falls»wiﬁhin the definition of

It Indugtry® .

T A Via — Conta ... 4.




8.

- That without prejudice to the claimg made above, even

-4.

- That g4 : ”
hat gsince the "Postal Departments is an "Indugtry»

hence the proviadn oo ’ : -
 WE PIOVisions of the Indugtriay Disputes Act ax

Qppliaable in the instant case, As euch the terminatic

of the petitioner an ‘ ' :
. P oner amountg to ratreanmenﬁ,chsequenﬁly

the petitioner baing a "W&rkmen" within the meaning
of Sec, 2(8) of the Act, is entltled for the protec-
tion of gec, 29-N of the Inﬂustrial quputeq Act.1947,
Since the Mandatory provisiong of Sec, 25.N of the
Act have beenlviolated as such tbéimpughed
termination is null & Void ab initio and deservés
reins@aﬁementé with back wages & continuity of

gervice,

of the department of post is not deemed to be an
"Industry",even then the pebitioner's termination is
null & Void, because one month prior notice of

ﬁprminaﬁlon a8 contemplated 1n Rule & of Central Civil

services (Temporary Serv1ce) Rules 1065 has not been

given, )

That although altogether 22 postq were abolished

out subsequently 13 poqts were rov1ved-9 Poqts on
6.6.88 and 4 posts on 26,9.89,but the game was not

done in respect of 9 Chaukidars for the simple xeason

tnat the none Chaukidare moved to this'ﬁOﬂible Lribunal

for redressal. The 13 Chaukidars Were reingtated

' " . ) r
on their original poste after reviving thet

3

“— .
W\ Cﬂn‘tiaoeoci5/f‘



O
posts becauge they d1d not move the'CQurt of law
but the posts of the petitioners were not revivege,
: éhé Tespondent no,3 became prejudiced égainst the
nine Chaukidars including the petitigner because the
none Chaukidars chailangedthe action of the

respondent no, 3 in thig an'ble Court,

That on the one hand reviving the 13 égsﬁs and

on the other hand refuging to revive further 9 posts
of Chgukidars by ﬁhe respondent no,3 for simplé
regson that the é'cﬁaukidars moved thig Hon'bje
Tribunel is prejudicialé, malafide, ma;ice.in‘law and
ig colourablé exercie of poweré on the part of

respondent ne,3,

Thaﬁ without prejudice to the claims made above
even if it is aséumed that the regpondent: have
power Lo eﬁolish tQQ post, there is no autometic
termination, In such cage notice has tg be given
to'ﬁhg incumbent and the principle of "last came

fifét go" has to be followed.

petitioner was not genuine and in good feith, and since
the abolition of post was made as 2 clock to dispmnse
with %the gerviceg of the petitioner, hence the impugned

R4

action is subject %o judicial review,

ConmoooeconG/"’

‘ ™
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12, That the abolition of post is viplative of Article
311(2) of the Constitution and the Rightg

guaranteed uncer Article 14 of the Conshtitution

\ ~ of Inaiaﬁ& ther pfinciples-of natural justice,
| | ] '%gi;i21<4 —_—
Lucknow. (Munashwgé Yadav)
Dated:'ﬁugé&%, 1990. | | ~ Deponent,
| VERIFICATICN
o E- ’ I, the above named_depénenﬁ Muneébwar Yadav do
e 2 hereby verify én oath that the contents of paras
S>ﬂ/ z 1,2,3,4,5,697,8,9,1Q,;1 and 12 are true té ﬁne
N z besﬁ.éf my knéWIQGge add Belief, no part of it is
%v false, o
So belp me God, %j-&‘ Lo >—
?f%f ; LUCknowf | (Muﬁésbwar Yadav)
,\‘ :] Dated; Aug.j‘} s 1990. \ ' Deponent,

o 1, know the deponent §XX$XERK$EE,Mune$hwar Yadav

identify bim, whé has signed before me,

(Manik Sinha)
Advocate

High Court, LuCKROW.

Solemnly affirmed before me on this  th day of.

Aug‘jgg 1990 aﬁlewam Agmf’ﬁy the above named deponent who
hes identified by Sri Manik Sinna ,Advocate, High Court IXKO,

I have satis 1fed,myse1f by @xamlnlng the deponent

that he fully nnderstand '?he ntents of thig affidavit,

which hag been readoul, a¥id exofained by me,

%__' PRATAP SINGH - o
ENDRA

ﬁ a\ Yl ~NA RTH ((M\,;qSlONEﬂatb Commisqloner
High G/ ut Atiahabad.

Luc mow Pench. -

e w——

NQ“"‘”“‘" Ay

e et s e st



§>°>

; . | qFTATATHT
s ¢
Cy ‘

LRI 151 Y Sy-tion. |
I %‘*ﬂ'g% - = = = == -g)[adare/si/afags

\ | faweg
\ | ' |
- - "-QJ\“T“"" ‘)‘L“L: ¥l - ~gfqardt[feeqrdee [faaeh [afagwm
anc\c’b' %lé %-\ \?&@‘. .
,)azwgrz fagzo

997 AT HfHjgaT o “*lﬁzﬁé}f"’%”‘ -
A R

R 2@ TFIFTTNT U a0 g w3 afawie ar §RA § 5 9rdw sfaawr,

Tt ITO® a18 § g wFATwT ¥ IFT v a7 FrawAr eqraray qar feara

sEaad § gofeag @, 14 T A qaNgeaEmd F JE F§ AGWFAT 989

q sqratad & Iafead @, #1F FT AW aNgeqa #1 99 95ga FX AEIEY

IO ANge Y & A qRfasr Iq X 9 SF gieg FI A ATIIIFAD

9Eq THIT geqre ¥ gEwr  afuasqr fagw &3 afwssar
F1 ITAFT AHG] & ANFE@TI & G F§ gy X qrgA
v arfasT a1 afwa=s sega 7 1 ¥ a97 AT &1, afg a1

= gqfaar

TEqq FIF $7 FraY Wy o1 9F favig ¥ Al wegy w0 w0
sqrTey o At fwar ufw &1 [AEET 91 Ewr JF G F@
CREIICIELLEL L 9T 9T JIAT JAT FIX F1 {540 Fa;ﬁ #7 fasar-
feq 737 A sdard 3@ F1 91 FeNgearad B gica gg§ ufgay
w1 T 9% 37 51 afawre gRgeEd B A ¥ A

3T0FT T AfaqH @A 39S Al & fwar vmr 85w wig aig-
T GO FRaAT A9 WIAT T qAT ARAA Y 37 F19F ¥ Aveq g
Aqq: ag axgaAT fag fxar 5 qug av s a1y |

v
fafa wrg GE L %gi’.

) Y
f'a.‘._ : ) ‘ H‘ERA LR = Sl 4 vy -y
g a1 geareT gfas wren EN 2= oy

eNFd deaaiy <4001

), (LS

- ggaide cAlEy “73/»1
v

IS



mET SEET - - < ,
T c—w Na» 29y ")»Hsg’

fagz

R 2l - [Faaeh
N A ‘):\":‘Q&‘f- g ~gfqard feerdee [faae [afag
(me heo. D T2\G 00 -
EFALSEERUS

. Vaedh :
Iqg sqagIe A[4fEaT ¥ ) sedh Lhandn o = = = gfgar

Mo Car Gk - 2 ‘Z‘”%-CM“Q%%&, ‘I‘gzé‘l%%"

£ 77 TFTEETR g0 I Fg w3 afawr ar g % fs guies swfaaw,
THa ITAE 917 § q& AATHT F AFT adve a1 fanut sgramey qar faoe
FaatdY ¥ gufeag @, F1F F A ANAEN K TS ¥ HIAIAFAT a9
g vqrarea ¥ Safead g7, F w3 A1 qgeEd &1 9 qIGA FL AT
Zrer Asgearady & A aRfasr il A 9T 3w W FT AT ATIITHRAT
qeX & §9¥ geqiet § gau Afwasn fagw T 1 afgasar
£ ITAET ArwE T FNgENEN Y aV6 § Aatam ¥ q0gAv

o1 afasT a1 afga= geqs &4 &1 SY arag A7 F1, afvg 97

Teqq F3F ®1 Frat qrad w1 9F favig § fad gwgy wA w0
e § a1 fRaY uf #1 1AFEY a1 I9FT JF OeF FE
FEAT HATIFAT OE7 O QAT G F3F F1 Oy Fegh Ay Facar-
fe #3¥ A FdaTE! S 7 qar ANgeqrAd F geeq g wfway
F1 sr‘_ g% 3¥ &1 Afgsry FN]AET T I § M |‘

3TV FT gAY ATIAHT FIU ITAH w1aA1 & foar aar 1§ w1 FF q4g-
gy grar fwar 73t 91ar SEar gar aqgeard 37 #1591 § q1eq v | '
wq: gg asaaniwi fag fRar (5 aug 93 s19 @ |

ﬂ’lfﬁ ’ R 3 I o g 9% ;I ﬂ«g{-

Fare ) qAT T ETHWT

q+g 71 geara wfaw wisi ' gl Swarg woEw
| thgg | SaaIg- 224001

Y QS sty
D%’ﬂ%a ‘cw /;/h\ |



165722 OVavZIVe
ucisiaiQ peqezied
8231340 1504 J0 "Ipdng ‘i,

foovcz avavzivy
‘UOISIAYG Fe™
A

195722 aVavZIVS
£0ising peqeziey

i
19 ipdng 48
Wﬁr‘

E TR

1
4

D s WV

od }0 "ipdng

12

11y
7

Y

wuﬂ )
)
!

<
<_\

202103

o 2BBIBRBuus veioonno0 sne een

eséi oo .

4
o
8

.
3
°

8%
291*)
| . aiffuns® ux (a@TEqmAY ‘
A=zd yshafdles fegqe, ueaaa 39, sagErg
qEHIAT Fo : :2 L& ‘ SRS 2
_Mmuxnechedar waday drare

Fq™q \

un (e LS(«J‘ Yol Wﬁ“"ﬂ

ﬁf*

gH

STAF IF T (Ywaar) Lt Ig; AT @ A g

N

) w0 §o f¥E

Qifqar & fen ﬁfaa .
8, fotem Js, ool c1341, SDIFINIG

Gl
s T 5 (iraaarrn faaa m% aw:n/awm afqis (aafta) fagfﬁ a % E s 73 Qq"til“{

W §
FQ &
qa, faqie T, gAERET 03 qAfAis sdAnga (Iward), anfas  maw (gawAAr), 996909
(qreared §I), goaTa qdd, fraad ganfe ge 9 F g7 qrdar qarfz e’ defz a9l
fafaat #93 geATa & Fara9ad ¥ Feq3 #1 aqq f5t 9 9T ArqwAFArgAr Arafea® A
%3 AT AIFETF gAT S H AN AQifz 7 afafafqat oa’ gar g g7 H q97 geawd arad)

25T AT FX, gUT AR ¥ ) A qemew adr gred (varg) WA A I grafeEq gidAr-ad

Segq wX A91 IAH GG FY q91 qqAF I, AT I3’ B AGAT YA L FAT GAGAAT

fw I asad gurd AT q0E-q4 ( adterar ), sfaarz-qa ( FgF aaﬂt‘t ), @& &R

3 gifga #3 qaT 9% qraeg § SOAT-qg AT H3& GRS gadd S aaiq 990 § @I @

P oaredt g FEard o F v € YR I qum qF Ead A A FU 1 AA9ASAT QA T et o

L3
o

FA@ 42T B IRA FL

I gN A A IF goo FW A5 7@ § A 5y A wifa z:{i; Fdqr @FIT

# _ .y
@:ﬁ|a‘qtm uew aq1 faliw ger onf@d agw & g37 9@ gooa K A /] & AR
afgere g fe ag gard i ¥ GFIAT H wzeﬂ q w0 mfm @ ﬁm T
gawaifaE T W :

saug ag afwaes 13 fag fen f oo & & ana 9 F19 and )

fafa g do

Az dar fafen aad, éargrara | BT Yo%




§//~Jn¢ v Cyfjg{u,fu,

f@{,{/hfwf é’gf&ur Lg;
f ft.[d'f«."f w “ L

S

L f:,sz./g;- - e ] mﬁ@

)U‘b» /&}JJ [&/uéfbm | éjlé/!f r m

%

!

~e

| “1’ B - ‘ .‘ . ’UWOM % M‘-‘y : fj /ifu_c!( wiw j.

F'w (4 - /aff zm{) ;i‘ B



“"’FQ{NM‘«‘&
@E\IIR&E& ADMINIS ERATIVE EREBMW&&,

ADDITIONAL BENGCH,
23A Thornhill Road, Allahabad-211C01. | @

Registratioh No. %)? ~ of 1989

S tus: seox 2@00 rans

APPLICANT (s) Q’*‘“} M%M-M 9“&;;1: ersnste e e 8 st

RESPONDENT(s) ..“JﬂW&“" W

MUCaloBn  Aews Sefbes ee—” 3 otz

U0 0000008080 1010006 0000000000000681 080 I00S0000 008 $00 6040 13U eEEISEUP HE0S FIN LITTRITYY nuuuno 2900 Guur c0e- o0

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? , \fg

\2., (a) Is the application in the prescribed form ? \15

(b) Is the application in paper book form ? - “\S‘
c) Have six complete se icati )
( .) ::;/n filedc? mplete sets of the apphcatv.on 35, QM ,K (bd _
3. (a)ls the appeal in time ? | \fé’
(b) If not,’ by how many days it is beyond - _ N
K ”,/— time ? .
) .(é) Has sufficient case for not making the m_, .

application in time, been filed ?

4. Has the document of authorisation;Vakalat- \\g
nama been filed ?

5. Is the application accompanied by B. D /Postal- '\,\0/3
Order for Rs. 50/- :

3>
6. Has the certified copy/copies of the order (s) //7”"’@‘“’“' N ok iw .
against which the application is made been ¢ mq@nit%p >

. Led .
filed 7 U Annexu e wo N S a?f' PKUMI‘)
( Gl 7&4 67' /5 .
7. (a) Have the copies of the documents/relied \{,5

upon by the applicant and mentioned in
the application, been filed ?

d . . . H . f—~
(b) Have the documents referred to in (a) Hl'b“"‘(x’ﬁ 5(/,¢£ Cond

above duly attested by a Gazetted Officer
and numberd accordingly ?

e e e e P e
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BEFORE THE HON'BLE CENTRAL RRYBUNXE ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALTAHABAD,

- Application No.CEJY;] of 1988

s Brij Bhushan Duvey cieveacsns  Applicent/Petitioner
- . - Versus |
- «}jr Union of India & Others '..;.........' Respondents.
s.No, Descrigtion gf-tae-d;c;me;t; B -,— B _P;ge ﬁo? T
________ relied upn . _ _ -
1. Application - | [ — 7
2. Annexure A-1 .
copy of the appointment 1etter 10
= dated 26,5,75,
. {_‘i\ f . v
d. Annexure A-2 '
Copy of the relieving certificate 11
| at, 19.2.88, ‘
. 4, Annexure A.8
g Copy of circular directing .
. fl sanction of equal pay & D.A., Etec,

> to casual employee s as that of 19
regular employee.

N, 5, Abnexure A-4

' Copy of the Sr,Supdt, of Post Offlces Ifa
Faizabad creating 62 Posts of
Chaukiders.

6., Annexure A-S ,
Copy of $he cirular abatesting 1o/ q
22 Pogts of Chaukidars,

6, Annexure A-6 |

Copy of the representation 4£§Li§
against discharge,
. 7. Vakalatnama ’ 9/6

.--——--—-———'—-----_—.—wa—-——

' » (M.%.. Sinhg )
Place : Allahebad. Goungel for the applicant,
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| BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE ”RIBUNAL
ALLAHABAD BENCH ALLAHABAD

Appl lication No, ?%“7Lof 1988
{

Brij Bhughan Duvey.
a3 -aged gbout .38 years .
| 8/0 Late Sri Ram Lakhan Dubey
Vlllage_ Rasulabad
" P.0.,~ Rasulabad

. Dis%t.- Faizabad ;oocnooo ‘ Applicant ;
Centre Adwmfvictrativa Tf -ibuna) 4
5] *

Additiona! Egnch/a A
Date of Filin 2 /

(Y /%gfus
pizt :;Se;;‘m’ ﬁ%nij ',of,lm‘éﬂ/ugh the
oo * 38 Covt, of 1
i $ECLENETY to ovt, of India
, Ministry of Communication -

'Sanchar Bhéwan, New Delhi,

s Director of Postal Services U,P,
LUCkHOW. '

‘iyg Q\/)s sr.Supdb. of Post 0ffices |

Faizabad,

Q/Sxﬁ% 4, Ingpector of Post Offices Faizabad (East)
— Division Faizabad sececesenncee RGSPOndentSo

; ; Details of applicntlon
, %K?%g. Particulars of the applicant : ..

-(1) Name of -the applicant : - Brij Bhushan Dubey

(ii) Name of father | K Late Sri Ram Lakhan Dubey
_(iii) Age of the applicanté hearly 38‘years

(iv) Designation and particulars ° - -
~ of office (Name and statlon) Chaukidar (Casual)
in which the employed or was. 'RaSulabadniwA-
last employed before ceaslng (Post offlce)
to be in service . Faizabad

(v) Office address +— Brij Bhushan Dubey
Vill, Rasulabad
P?.,0,- Rasulabad -
S 514 g,  Distt.- Faizabad.
Contdeeesee2/=
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(vi) Address for service Brij Bhughan Dubey
of Notice : ‘ - Vill. Rasoolabad
a P,0.- Rasoolbhad
'Disﬁt._ Paigzabad.

t

2. Particulars of the respondents

(i) - Union of India through the :
o Secretary to the Govt, of India,
Ministry of Communication ,

San char Bhawan, New Delhi,

(ii) Director of Postal Services
" U,P, Lucknow,
(iii) Senior Superintendent of Post Offices
| Faizabad.
(iv) Inspector of Post’ Offices Faigabad

(Bast) sub, Divigion Faizabad,
3o Particulars of the order against which application
is made -

The application is against the following orders :-

(1) order No, with reference to Annesure Memo
NO. A—l/lG/Corr. :
Annexure No; A2,

(11) dated 17, 41988.

(iii) Passed by :-~ Sr, Supdt. of Post Offlces

Falzabad

(1v) Subject in brief .-,Termlnatlon of the gervice
of the appllcant

4, Jurlsdlctlon of the Trlbunal

| The appllcant declares that the subgect aﬁte:
of the order against which ,he wants redressal is
within the jurisdiction of the Tribunal.

aoe—— : Contdoo:':uos/;
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5. Limitation

The agplicant”further declares that the
appliCation is within the limatation presented in

sec, 21 of Administrative Tribunal Ach 1985,

6. Facts_of the case |
Sy - The facts of the Case are given below ;; |
i R _ (i) That the petitloner was working as a C.P, Chaukidar
at Raswolabad Sub, Post Offlce in Falzabad District

and held a "Civil P st""under the Union of Indlg and
his salary on the date of discharge was k. 848/~ per

month inclugive of D,A, ete,

(ii) That the petltloner 1s a young man of 38 years

e

and was appointed as a Chaukldar on 27 5.75 by the
Ingpector of Post offices Faizabad East Sub Divn.

Faizabad vide hig memo_No.’A/Rasgolabaddt._zé.S.VS
. (A true attested copy of the aforesaid appointment

A 1etter is annexed herewith as Mnnexure A-1)

(iii) ~That the petltﬁner was Qosted as Chaukldar at
Rasoqlabad Sub Post_foice Falzabgd on 27,5,75 and
since then Qe wag wofkipgxthere>contineously_
uninterruptedly ti1l1 19.2.88 whgn he was relieved
from since\éll of a sudden withogt”anybtermination
order or notice an@ wiﬁhout any rhym and reason
(A true attestedUCopy of the_relieving certificate

is annexed herewith as Annexure A_2)

(iv) That before re11eV1ng the petltloner from his
| Post of Chaukldar on 19 2. 88 no order of o
terminatlpn either from his gppolnting‘agthority
who happens to be the Inspectorrof ?ogt offices
Gontd...;...4/;
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(1)

(vii)

(viii)

Ao
nor from any other Senior Officer was ever
given, Neﬁher any such terminatlon order has

been 1ssued at all by the appointing Authority

or any other authority,

That the work and conduct of the petitioner

throughout hig Osreer of service and had béen all

along satlsfactory to all concerned and’ he dlscharged

hig dutles deligently and w1th complete devotlon &
slncerety.

That the petltloner was appolnted as a Casual
employee and was d01ng hls dutles for 16 Hrs,

daily from 5 P,M, to 9 AM, next

ihat although the petltloner was. appolnted as a

casual employee but ‘his pay and other allowances

wey at per m&nﬁk w1th the regular employee. The
baslc pay of the petltloner BSe 750/. pm. plus
D.4, Bse 98/.._The total emolument of the petltloner

‘was fs. 848/_ t the tlme when he was relieved.
illegally.
AThat the pay aﬁq other_allbwances andmduties4of

a casual Chﬁukidar ig the same ag that a reguiar
and permanent Cheukidar.‘The above‘contention

is Supported by a 01rcu1ar dated 12 2e 1988 igsued -
from the Dlrector (staff) Deptt, of Bosts ,JNew
Delhi addre_ssedrto the qut Me‘ste«rw(}en.era]_ U.P,
Lucknow & Others in compiiénce with the decision
of the Hon ble Supreme Court (A True copy aitested

the aforesald circular is annexed herewith asg

Annexure A-3)

- Coﬂtd......f’/—
%{ %l?ﬂgu .
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(ix)

3

_‘L)

(x)

(xi)

W
_5-

That the petitioner put in more than 13 years
of contineous and uninterrupted service as
Chaukidar and he wag relieved withoutJany terming-
tionlorder and any praor notige or pay in lieu
of_noﬁiqe as reguired under the law as a condition
precedent for termination,
Thatwbegause of more than 13 years of contineoué
and uninterrupted service, the petitioner acéuired
the statué éf a regular employee as such he could
not have been relieved without giﬁipg him a termina-
tion order and notice.of termination assigning

reason and compensatlon. )

That aluogether 62 posts of Chaukidar for each 62
sub, Post Office exist in Faigabad Distrtct whlch

is ev1dent from a circular of the ar, Supdt. of

A Post Offlces, Faizabad vide hls memo No, A.1/16/Cgrr

(xii)

dated 26.6, 1986 (A true attested copy of the afore_

said circulars is annexed herew1th as Amnexure A_4)

That out, of the aforesaid 62 posts of Chaukidars
each attached with one sub- Post office ,22 posts

have been abolished without any jurisdiction and

without laying down criteria or principle by the
senlor Supdt of Post Offlces, Falzabad vide his

memo No. A-1/16/Corr at, 17.2. 1988(A true attested

(xiii)

copy of the aforesald circulars is annexed herewith

as Annexure A-S)

Thab 6ﬂ each of the aforesald 64 Sub }ost Offlces

- in Faizabad District ,Nationsl Savings Certificate

India, Vikas Patras, Money orders, Insured letters
Parcels,Reglstered 1eters and other cash are
handled at the cash is kept in the chest of the

sub, Post offlces and the Cbaukldars are posted

-\5)9‘{ 6{‘1&?{ Contdooocoo 6/'.'
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service has been effected wihb malafide intention

-7 =
(xix) That the discharge of the petitioner from
and ulterior motive and is without jurisdiction,

(xx) That the dischargerof the petitioner ig illegal

unjust, and unconstitutional and against the

sl principles of natural justice,
o 7. Details of the remedies exbausted:
(1) That on belng relieved from serV1ce_, the

petlﬁioner met the Inspcctor of Bost Offlces
Rasoolabad (East) Fa;zabadAand gave_hlm‘a representa-
tion om 20.2.88 but he expressed his inability to

Y reinstate him,

(1) Tbat tbe‘petitioner met_the senior Supdt. of
Post Offices Faizabad on 22, 2'88'and presented
him a memorandum urglng hlm to relnstate the
| ﬂf | : petitlener , but the sr, guodt. of Post Offlces too
i refuéed te consider the demad.
- (iii) That §n 9;5;_88 when the;?:p;recter ot Bostal

Servieest.E, visited Faizabedvﬁeedbfpst office
on his official tour, the petitioner'met him
also and submltted before hlm to reinstate the
petitloner on hls peet but the Dlrector of Postal
services turned down the appeal.

(4 true attested copy of the aforesald

representatlon is annexed herewith As annexure A—6

8. Hatters net l,:r'evu-msly filed or pendlng with
any other court
The appllcant further declares that he had B
net prev1ou51y filed any appllcatlon ’ wrlt petition

or suit regardlng the matter in respect of which

— 4 Y2
%W”WL’/L Contd.......B/



f8-
this app;icatiqn ﬁas been made‘before any Coﬁrt |
of law or any -other authority or any Bench of the
Tribunal gnd nor any sqch application‘, writ petition

or suit ig pending before any of them,

9. Reliefs sought

R S L
: @;F{ In view of the fapts mentloned in pars 6
above ‘the appliCant prays for the following reliefs :-
(1) To direct the :espoann?s to“relnstate the
betitiéner with continugty of service and back
wages,
y (ii) To struck déwn the relieving/chérge certificéte
™ (Annexure A.2)
(111) T@ quash the 1mpugned order of the sr Supdt. of
ﬁ Post offlces, Falzabad (Annexure A.S)
s (iv) io decaare thg petltloner as a regularly
) ;¥f appointed chankidar, | ‘
(v),,,f';fQ géss aﬁ%‘other in thevihtefestvéf justice
}j | as this Hon'ble court may deem £it,
(v) Té award c§sﬁ;
10; Interim oréer, if any prayed fér t-
.‘ peﬁding final deqision on the applicatipn
ﬁhe'applicant seeks:issue of the following term
érder :;
R | (1) to stay the operatlén of the relieving/charge

certificate (Annexure A-z)
(ii) To stay the operation of the order of the Sr. Supdt,

of Post Offices Paizabad ( Annexure A.S)
 11. XXX X X X X

Con’bd......g/—
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12, Particulars of Postal Order in respect of the
‘application fee,

1, Number of India Postal Order 835652

2. Name of isguing Pogt Office : Faigabad,
3, Date of igsue of Pogtal order: 12,3,88,
4, Post ofiice at which payable : Allahabad,

) H
- T

13, List of enclosures :

[ 4

DUV (i) Annexure A-1 : Copy' f +he app01ntment letter
S T e G

(ii) Annexure A-2

o

Copy of the relieving certificate
A dt. 18.2.88 o
(iii) Annexqre A-3 s Copy of the. circular from Director
, R (staff) Deptt, of Posts, New Delhi
3 directing to pay equal pay and

‘ : allowances to casual employees.

% (iv) Annexure A-4; Circular of Sr,.Supdt, of Post
= & O0ffices creating 62 posts of
: Chaukidars, in Faizabad.

(v) Annexure 4-5 : Copy of the. Circular: of the Sr, Supdt
: of Post offices abolisting 22 poste
! , _ _ | of chaukidars,
f£“ { (vi) Annexu re A-6: Copy of the representgtion against
N | ' - .. discharge,
| : (v11) E&kniaﬁnxma Postal order for s, 50/ -

p . © VERIFICATION
' I, Brlg Bhushan Dubey S/o Late Sri Ram Lakhan Dubey aged

, ~ about 38 years formanlly working ss C.P, Chaukidar,
- Rasoolabad Sub. Post Office Faizabad resident of v1llage

- ané Post Rasoolabad Dlstrlct;Fa;zabad do hereby verify

j that the contentg_of'paras 1,3,6,7,8,12 nand 13 are true

; to my personal knowledge and paras 2;4,5,9,10 and 11 beliebed
to be true on legal advice and that I have not supreSSed any

% material fact, QQSRy(BTQiiﬁ

. Dat ed: March Ef//1988 ' (Brij Bhushan Dubey)
) _ | Place ; Allahabad ‘ gignature of the sgpplicant,
= '3: To, )

The Registrar .
Central Adminigtrative Tribunal
Allahabzsd Bench Allshabad,




BLFORE IHE HON'BLE CENTRAL RBEINISTRATIVE TRIBUNAL
' ALLA&BAD BJ:N CH ALLAHABAD. o

Appl 1cat10n No, ' 4Q£ -Q

Brij Bhughan Dubey tesscssesesses  Applicaht
. - ) m‘ Vergsus '

Union of India & Otherg .etesssesess  _ Respondents
Annexure A=l .

Ingpector of .post offices.
‘Faizabad Eagt Sub,Divigion

- 224001.
To, o
The gPMW, 4
‘Rasulabad, Paigzabad.
NQ.A/Rasulabad ) Dasst Palzabad the 26,5, 76

Subs:- Creationiﬁof,one post of 0.,P, Chaukidar

at Rasoolabad, ' ﬂ

The §P0s., Paizabad has béen pleased t6 sanction
one post of C.P, Chaukidar for your office at the rate
of k. 80/~ p.m. includive af all allowances.

_ Therefore please engage. any local sﬁitable,person
previously and intimate fate of creabion of the post.
You have only to make tempy., arrangement and the regular
arrsngement will be made by the u/s 1rkiex =X later on
after absorving neej. formalities. -

sultablllty of /g Mahadeo Prasad Dubey & Sheo
Kumar Dubey vill. and Post Rasoolabad may also be. judged
while engaging any person as they have applied for the

post,
Sd/_
Inspector of Post offices
‘Faizabad East Sub, Divn.
224001,

True attegted Copy.

g_\;)- u n?a/ | .
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BuFOBF TH‘“*1 HON'BLE CBNTRAL ADMINISTRATIVE TRIBUNAL

- ALLAHABAD BENCH ALLAHABAD
1 Application Wo,

of 1988
« Brij Bhushan seecssccccscrnce Peti‘tioner
, ~ ’ . Versus .
- "\) \—l~ Union Of Indla 8‘ Others ceesececosnsee ' Respondents.
_I.,)\/t

ANNEXURE A-2

CHARGE REPORT

Certified that the Charge of.the Offlce of C,P, .
Chaukldar was received by Brij Bhushan_Dubey with
Fore noon of 27,5,75 in accordance with IPOS Faizabad

; (Bast) Order No, A/Rasulabad at, 26.5,75,

gignature of Rekteving

Officer
Copy forwarded to ‘-

The S.P .M, Falzabad

True copy attested.

R




~ BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUR
HON'. STRATIVE TRIBUN
, ALLAHABAD BENCH ALTAHABAD. | W@

Application No, of 1988

Brij Bhughan Dubey cesesecenes Petitioner

, - Versus N
) Union Of India& Others ooo.oo’oooooo Respondents.
o . _Anmexure A3 . T T T T T T TTmmes
- - Copy of Comn, letter No 42 /25/87 &P ,B,I, dt 1A o
J » letler o, = +B.I, 4%, 10 Feb,1988
. ,{Lﬁ ; from S.Chadha Director (Staff) Department of Posts Dakg

Bhawan New Delhi-110001 addressed to Sri §.P, Rai
' ddre L, Hai Pogt
Master General U,P,Circle, Lucknow & Othe;s. ..Os

Sub:- Absorptdn of Casual ‘Labourers in the 1ight of
Supreme court judgement., \

sir, . ' o

_ ;n compliance to Hen'ble Supreme court of India - -

decision 27th Oct, 1987 in Writ Pebtition Wo. 373 of 1986

regarding payment of wages of Cagual labourers at the

Minimum of pay in the pay scale of the regulary employed

workers in the corresponding cadre without any increments

with effect from 5th Feb, 86 the Directorate of

Posts has decided that ;. B .

(1) 411 the casual labourers ehgaged oh casual basic
; : are to be paid wages workers out on the basis of the
f minimum pay in the pay scale of regularly employed
wokers in the corregponding cadre without any
inerement with effect from 5th Feb, 86 but casual
_ ' 1abour will also be entitiled teo DA and ADA if any
-7f' : on the minimum of the pay scale, No other allowance
' ? are to be paid, : :

~4
™

(ii) The word casual labourers would cover full time

_ cagual labour part-Time casual labour and wrokers
‘ : engaged on contingency basis . Part the workers
Vel ) . Gasual or contingency paid will be paid on pro-rate
' : basis. For the purpose of payment no distinction

| should be made whehher the casual labourers and

' contingency pald staff are being paid wages or from
office contingencies.

(iii) The arrears’ at the enhanced rate are to be paid
before 25.2.88 positively., - S .
2. Tor the allotment of funds you are requested to
. contact the DBudget section of the Directorate, You are
. reguested to take further necessary action in the matbter
' regarding showing the payment made to each worker to sent
‘before 1.3.88. - S , L

R

3, The receipt of this letter may kindly be acknosleged:
Yo sri 8.5. Mebha section $fficer(sPB.I,) before 12.2.88
4, Thig issyue with the approval of Finance (Amn)
U.p. No. 548/-FAP/88 dated 5.2.88. -
‘ L _ Sd/— .
(s.Chadha)

Director (Staff)
True copy attested, :

55252(5:&;&
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
’ ALLAHABAD BENCH ALLAHABAD - = = -

Application No. of 1988
Brij Bbughan Dubey . ceescsassens Petitioner
e Versus , - .
Union of India & Others: ,.,.,..,., = Respendents.

. . _Amnexure A-4 | :
C/0 the Sr.Supdt. of Post Offices Faizabad Divigion
Memo No,  _A-1/Corr/Dt, at Faizabad the 26.6,86
. _In accordance with instructions contained in D.G.
P & T New Delhi letter No. 21-%0 /74 AP dabed 13.8,75 -
communicated under letter No, ACA/E-858/ChII dt, 20.6.86

section of the Sr,supdt, of Pogt Offices Faizabad Divigion
Faizabad is hereby accorded to the revisgion of 'Disgtricy

- charge on account of fixation of Wages of below mentioned-

contained paid chaukidar of theDivigion e R74-15 to 342,90
per month w,e,frpm 1,1,1956, . . . . , : _

, The expenditure is debitable under the hesd wages of
contingent paid, -

1. Amaniganj 43, Rampur Bhagan
2. Achhora 44, Rasulabad
8, Ayodhza : 45, Raunahi
4, Ayodhya S§.S. ' 46, Ramkot
5, Bandipur : 47, shahganj
6. Bariyawan 48, Saidahi
7. Barun = 48, Surapur
8. Baragoan - 50, Sikanderpur
9, Baskhari 51, Sohawal
10. Bharatkund - 62, Tartin Bagzar,
11, Bikapur : 53, Tikari -
12, Bhiti - o o4, Rajesultanpur
13, Chaurey Bazar, 55, Shahzadpur
14, Dabhasemer” 56, Khagpur
15, Dargshnanagar o7, Maya o
16, Deprai 58, S.P.s.5, Wills
17. Deorahg’ _ 929, D.,0, Faizabad,
18, Dulahupur 60. Eaizabad City
19, Haringtonganj 61, Tanda

20, Hangwar 62, Janaura,
21, I1tifatganj :

22, Inayatnagar

3. Jafarganj

- 24, Jahagirganj

25, Jalklpur
26+ Khajurahat

- 9%, Kichhauchha

28. Kuchera,
29. Rakispur
30. Khandasa
31, Kedarnaggar
32, Kumarganj

33, Malipur- 34, Mainuddinpur

35, Mijhaura 36, Milkipur

37, Mittupur 38, Motinagar -
39. Maharuwa gola 40. Mahboobganj
41, Pahitipur 42, Ram Nagar,

gd/- .
8r,Supdt, of Post Cffices
‘ ' S ‘Faigabad Divan, Faizabad.
Copy issue for gnformation and n/a to the Poatrﬁfster
Rasulabad /Sr.P.l. Faizabad, AFIR X N5
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BEFORE THE HON'BLE CENIRAL ADNINISTRATIVE TRIBUNAL
_ALLAHABAD BENCH ALLAHABAD o

Appiication No, __ of 1988

Brij Bhushan Dubey teessseseesss  DPetitioner
- S y . Versus .
Union Of India&Others " esesssesssece 'Responden‘bs;

——-__,-_.._——-_-—--—.._—_———_-_—--

DEP ARTMENT OF POST INDIA : _
OFFICE OF THE sR,SUPDT, oF PosT OFFICES FAIZABAD DN.FAIZABAD,
Memo No. A-1/16/Corr/Dated at Faizabad the 17,2.1988,.

The undermentioned posts of C.P, Chaukidars which wer

not found justified for further retention are hereby ordered

to be gbolished with immediate effect, )

1. Achhora : 12, Majruddinpur

2. Ayodhya R.S. 13, Maharuwa- gola .

3, Deoria 14, Maya

4, Hakimpur 15, Pahitipur

5, Iltifatganj ~ 16, Rasulabad

6. Inayatnagar 17. Ramkot

7., Jahanaggirganj - 18, Shahganj

8. Khajurahat 19, Shahzadpur |
9., Kuchera : 20, Terhi Bagar |
-10. Ehandasa 21, Tikari _ i
11, Kedarnagar N 22, U,P,5.8,Mills, j

The  incumbent working against the above mentioned .
posts of C.P,Chaukidars,should be relieved immediately on E
receipt of this memo and charge reports should be submitted '
to all the concerned,

sr.Supdt, of Post Offices
Faigabad Division
Faizabad -224001.

Copy to the :; .
1-22) O0fficial concerned,

23,24)‘The S.P.Ms, concerned, They should relieve the C,P,
ghagk}dgrg‘lgmediately'&-submit compliance report
0 Sri R, P, Verma 0ffice Supervisor POS Faige
e 2 0Lt v,pk risor 0/0 SSPOS Balzab%
ggagg) ?Ee relevent Lstt, Files.T - - j
=~68) lhe Sr,P,M, Faizabad. /P M, Faizabad (Rasulab |
~68) T : : J, d
69-753 The ASPOS (East) Rmsulabad Eaizabad/Allstég gD%S(P)
- in the Division for casuing compliance, o
75)' fhe D;regtor Postal services (Vig) Lucknéew for
- }nformgtlon w.e, to C,0,0,0, No, IV Misc,/87 d%,5,1!
77) §he §5§}§;t§;§kgog %egion“Lucknoth.E. to R.0. file
. No, s - ated 31,.,8,87 for information
78-79) A~1/16/Corr & Af1/12 Retrenched file Fren
80.100) Spares.

True copy attested,
Yy 9
557)»’( 5(*7{;'0(
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Before the Hon'ble Central Administrative Tribunal at Allahabad,

Circuit Bench, Lucknouw,

misc, Application No. __R74  of 1990@,)

By Sr. Supdt. of Post Offices,

faizabad,

Mo e P St o

M\
( Rsepondent No. 3 )

0. A% Case No, 317 of 1968
Brjj EhUShan DUbey sss0e tess e Applicant
Versus,

Union of India & Others evees cease Respondents,
To,

The Hondble Fre Chairman and His other Companion

fMembers of this Hon'ble Tribunal,

The humble applicant named above Most Respectfully showeth as under -
1. That for the reasons disposed in the accompanying gupp lementary

counter reply it is necessary in the intersst of justice that the

accompanying supplésentary Counter reply may be broughtxon record,

othervise the Respondent would suffer grave and irreparable loss,

PRAYER

Wherefore, on the facts stated above and in the

accompanying supplementary Counter reply, it is Mest Pespectfully prayed

thet this Hon'ble Tribunal may be pleased to bring on record the

sUpolémentary Counter reply to meet the ends of justice,

Lucknow g

Dated ¢ ’),0(?3’)

( Dr. Dinesh Chandre ]

Advocate,

Counzel for the Respondent Wo. 3,



In the Central Administrative Tribunal at Allahabad,

kb 1, 7 Circuit Sench, Lucknouw.

)
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SUPPLEMENTARY COUNTER IEPLYA_Qﬁ BEMALF OF RESPONDENT  No. 3.

e Reel we 37 }qo@

Case No. O.A. 317 of 198E.
f

Brij Bhushan Dubey Applicent

Versus,

Unicn of India & Others
s s ceses RaSpcndantS.

b .
\ R ('7
1, R,é}‘ﬂighrd@ﬁgg@ﬁwabout 56 years, son of Shri Thakur
Prasad Mishra, Sr. Supdt. of Post Offices, faizabad, do hereby

solemnly affirm and state as under :-

1 That the official above nemed has read over the Supplementary
Affidavit filed by the petitioner & has understood the
contents thersof. He is well conuersant with the facts of

£hé case indicated hereinafter.,

2. That the contente of Para 1 to 3 of Supplementary Affidavit

need na comm2nts,

3. Thaet the contents of para 4 are admitted;

4, That kke in reply>to paras 5 and 6 it is submitted that the
post of 22 C.P. Chowkidars were terminated on account of

aholition of the post of Chaukidars in all the 22 pest offices

- - of Faizabad Dn. Later on @ post of C.P. Chaukidars were
31 41

1640



reviewed on 6.6.88 iﬁ respeet of the Sub Post Gffices where
substantial amount of cash & valuables were kept overnight.
In thonse BSub Post Offices where the.amount of Cash and
\_#; valuables kept overnight was very megre, it was not consi-
dered wofthmhile to revive the post of Chaukidar. A copy of

the peolicy decision in this regard is being filed as

‘ £ - .
Annexure R- | .
S, That in reply to para 7 of the Supplementary affidavit it is
, stated that another four posts of contingent paid Chaukidars
were revived on 26,5,1989 in the following Sub Post Offices,
| in addition to 9 Posts aiready revived g-
2 Vs 1Y . Acchhore
;}4» ' - 2) Inayatnagar,
¥
3) Ma jruddenpur
EKV 4) Shohjandpur,
p
G That with reference to para 8 of the affidavit it is =k=ied

denied that only those posts were rzvived where Chaukidarshad

not approached the Hoﬁ‘ble Tribumal for relief; Inepite of the fact

that the Chaukidars of the abbue four post offices had moved

the H;n}ble Tribunal for relief and their petitions were dismissed

by the Hon}ble Tribunal, thep posts were revived and they were

givea appointment vide SS#S FD. Memo No. A-1/16/Ccrr. dated

26.5,1989 (Annexura R-A-1I of the application) « It is also

denied that the éaiﬁ abnue posts were ravived on account of an
U2ty

Jav 7. o




assurance given by the Senior Standing Counsel. ©n the other hand
the above four posts were revived as a result of the represanfa-

tions submitted by the affected Chaukidars.

7. Thet the contents of para 9 of the petition érs admitted to
the extent that the Circular dated 19.4.88 was issued by the
Director Postal Services, Lucknou,but while it was desired that
thae posts of Cﬁaukidars may be revived on humentarian grounds, it
wae 2lso desired thet a report regarding the post offices where

~

the posts of Chaukidars were abolished, and reasons thereof, may

<

bs cent to him for further direction, 1In reply to the above

~eircular it was indicafed vide letter dated 25.8.88 that the

y)‘ posts of 22 Chaukidars had already been terminated before
receipt of the Circulare A copy of the letter A-1/16/Corr.

dated 25.4,1988 jis being filed as Annexure R-2 . Later on

Ve 13 posts ( 9 4 4 ) were revived.

8. That in reply to para 10 & 11 of the Supplementary affidavit
it ie stated thet the Industrial dispute Act 1947 is not
applicable to the contingent paid staff of the Postzl
department, Ths contingent paid Chaukidar of Postal Départ—
ments is not aﬁworkmaﬁimithin the meaning of Section 2 (s)

of the said Act.

Haner, 3t will be worthwhile to menticn that the
Divisional Superintendent who had made the appointments of appli-
e YRS

/

““\‘TSO

cant *ii;lﬁot competent te sanction or to create the post of




AContingent paid Chaukidars. Thus ab-initio their appointments
were void as the same was done without approval of the

competent authority. There is no vacant post of Contingent

~lvj paid Chaukidars at present,
Lucknow ¢ - < - -
2 )05
el ' - -
. Dated s V4.2 ~Go Respondsents
Verification
ﬁﬁ( 1, the above named Respondent do hereby verify that the
contents of paras of this Zupplementary Counter
reply are true to the best of my personal khomledge and those of
kS i »
7}/{ paras : are believed by me to be true based on

records and as per legal advice. That nothing material fact has

been suppressed,

N

Lucknow 3

v @ Z

Dated |Yy-3 %o Respondent,

%




ANNEBXORE. R. D
Cape No. D7/ 88

S

GOVERNMENT OF INDIA

| DEPARTMENT OF POSTS ~ . o /&ﬁ/ 0
- OFFICK OF THE POSTMASTER+GENERAL,U.P.CIRCLE ,<€y@‘§a\€/'
- LUCKNOW- 226001, - = - .

Te, o
. oShri B.P, Singh,
D.P.S.,Lucknow,

- 2.8mt. Neelam Srivastava, .

D .‘P 'Y S ) ‘, Kanpur. . ’ v ' .
- 3eSmt. Suneeta Trivedi, o

- D.P.S., Dehradun..

oy 4.5nt,Neelam Srivastava, = o

D S “. " D.,P.S., Allahebad, . | G, 8<<§8
_ : oy

No. Est-i/M-1-111/88/6 Dated at Lu. the g § - 1983,

'.lKindly_finé enciééed'a.C®py ®f the D.0. letter - -

Ne, 2-17/88~PE-1 dated 10-6-88 frem Shri P.S. Ragavachari,’

Secretary (Deptt of Pogts ) New Delhi addressed’ te me-ppig,0f

regarding.empl@yment ®f.ch@wkiéars‘includinng.P,'chaukidarSp
cin different offices in Pegtal & R.M.S, wing en heavy = ..

aveidable financial expenses despite_clear-instructi@ﬁs en ..

the subject te.ebserve-ecmnwmy_measure;i_ : A

% _Peints raised in this letter méj Kindly be gene . -
through carefully persenelly by yout and-the desired

. _@xercise at the regional level shoeuld be geot done early in - -

“vach case effice-wise. Your detailed report may be sent
- within a peried eof 15 days., . )
.. The receipt 9f this letter may k%ndly be

aclmewled ed}' - o .
JlUeAL As above, o (SeeEs=Rai )

I eten s PRSI

e vy g
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. Cepy ef D.0, Ne. 2-17/88-PE.I dated 10-6-88 frem P4S. Ragavachari

:égggesary; Gevt. ef India,Ministry. ef Cemmunicatiens yDepartment »~
¢f-Pests Dak Bhawan, Sansad Marg, New Delhi, addressed te o

. 2hri’ S.B. Rai,P.M.G.,U.P. Circle,Lucknow. : , -\ajlf}) \

-~ -

bear‘gﬁii'S.P,xRai, . R : o o :
7 f£ind that in a-very. large number of cases Chawkidars/
- Watchmen are employed for fairly long spells of time daily in
veat elfices, RMS effices and administrarive effices, including
Circle sffices, The purpese for empleyment ef such a large: .
nuabers of this categery. ef staff is net always clear, They de
- . net centribute directly.te?apératienaljeffeiciency, Especially
v in nen-eperative offices like the Circle effice or Divisienal
1 office, the purpese for employment of Chewkidafs/%atchm?n is rathe
i rather debatable., Even in pest effices an unarmed chowkidar/ o
watchman is semetimes mere -of a liability thasi otherwise. S
instructions are already there that in post effices where large
 lm emneunts ef cash are kept ever uight ifiner Lecking 55768 should
;}winvériabi§7EE‘§ﬁ§5i§€ET~Theae_safes are practically burglary-preef
“Znd afford mere. or-less complete protectien te the valuablesfarx
(cash/stamps, etc. ) kept in'them,-In‘administrative:effices,
including Record offices, divisienal effices and Circle offices,
the needfer a chewkidar/ watchman will have to be very specificall:
sgtablished, Theéefpests-are”heweﬁer_filledéup mere as a reutine
than as a result ef a consglentious ‘examinatioen ofthe need, Since«
the cest of establishment - ef such .chewkidars is uet from .
Contingencies, seme units are rather liberal in creating'such:uf*ﬁ

Poe8TSe Hi . ) ) oL . . . .

2. " Vhen the same persen iS»empl@yed‘continu@usly as a

chewkidar/ watehman over a,peri@d-ﬂf'years, he expects alseo . o

(and this is a_legitimate_expectatien)that_he should be abgerbed s
CEn the Department as a-regular'ch@wkidar/Watchman..Again, there-

1s-alse the questien @f'Werly»@ff!-ta this category ef staff, -
 Assuming the empleyment ef a chowkidar/watchman is dispensed with -

°n a pestal heliday or a Sunday, this fact will be well known te

sue and all and the mischief monger can well choeese that very day

Ter his evil purpose., This, in turn, ngllifies the empleyment

of a chowkidar/ watchman, o T S

. Another very impertant peint ig that employment of such
- 2Teons 1NpGSes & Big financialuliability,especially'in,the'i;gﬁf‘
«f Supreme Ceurt's ju gement cencerning dasual labeur regarding
paying pre rata wages applicable ta_anepartmental-employee. The:
cost of emple ing.g;gggyg;dang;jh.reference to_the valuabled™-
{ﬁgﬁzpere are any) kmrt kept in the pest 6ffices hag alge te be

Yrpt 1IN While fetermining the need for & chowkidar,

. . p " . e - " T ——y .
s I will Teguest yeu to kindly ge threugh all these ,
2eants carefully and have a Zaxthrsn thersugh review made with a

Fiew t@,effecting as much}ecenomy,as’p@ssible
- With regards, '

] ¢
D Yours sincerely
' o (P.S.Ragavachari )
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¥ 3IWT WU MY T4 srabig 3 Frier arer 3 40 18 4T Teani
ql¢ CARET T AT TOVA0 wwam) 3 e ( INV/IR~78/Dps/85/3
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4 The‘number.of'CP Enployees alsgo appears to be very
larges Payment of pay ang allowances to the C p
eployees causes heavy expenditure, Divisional
Superintendents are N0t coumpetent to sanction
creatlon of posts of CePoemployeess It 15 noticed.
that +they sanction a large numbep or posts 0f C.P.
Chaukidars without any authority. Areviey of . ,
Justification of the CePs employees ig requirad to
be carried out to find out'whether'they have been
sanctioned according to norms and b the competent
authiotitys After the review ig carried out, abolie
tion or unjusti £ied posts will have to be considered
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Before the Hon'ble Central Administrative Tribupal at Allahabad,

Circuit Bench, Lucknou.

—————r——————

Misc, Application No. =§ 17___ of 1990.(3.)

By Sr. Supdt. of Post Offices,

Faizabad.
A"Csﬁl

(Respondent No. 3 ).

In re. ¢

0. A. No. 392 of 1988.

Bhagauti Singh ess00 s censg e Applicant.
\Versus,

Union of India & Others  eece. ceeree Respondents.

To,

The Hon'ble Chairman and His DOther Companion

Members of This Hon'ble Tribunsal,

The humble applicant named above most respectfully showeth as under :-

Counter reply it is necessary in the interest of justice that the

¢Sb£5 X@J&°A> 1. That for the reasons desposed in the accompanying Supplementary
2 ‘

accompanying supplementary counter reply mey be brought on record,

otheruise the Respondent would suffer grave and jrreparable loss.

pPRAYER

Wherefore, on the facts stated abgve and in the accompanyine

supplementary Counter reply, it is most respectfully preyed that this
. . b .

Hon'ble Tribunal mey be pleased to bi;zgﬁt on record the accompanying

supplementary counter reply to meet the ends of justice.

okoos 5 | ). Qe

( Or. Dinesh Chandra )

/2/_/27 # : Advocate,

Councel for the Respondent Noe. 3

Dated

*»




In the Central Administrative Tribumal at Allahabad,

Circuit Bench, Lucknow,

——— it

SUPPLEMENTARY COUNTER REPLY ON BEHALF OF RESPONDENT Ng. 3

WQAQ'“??}A“°MB77{QO(;)

Lase No. ©O.A. 392 of 1988

Bhagauti Singh
R tsev s Applicanta

Union of India & Dthers
EEYEX) R EEE RespOndQﬂtS.

A T S S T

v

I, R. &, Mishra, aged ebout 56 vyears, son of Shri

Thekur Prasad Mishra, Sr. Supdt. of Post Dffices, Faizabad, do

hereby solemnly affirm and state as under s-

1. That the cfficial above named has read over the Gupplementary
affidavit filed by the petitioner & has understood the
contents thereof., He is well conversant with the facts of

the case indicated hereinafter,

2. That the contents of Para 1 to 3 of Supplamentary Affidavit

naad no comments,

3. That the contents of para 4 are admitted,

4, That in reply to paras 5 and 6 it is submitted that the
post of 22 €.P. Chaukidars uwere terminated on account of
abolition of the post of Chaukidars in all the 22 Peost Offices

of Ffajzabad Dn. Later on 3 post of C., P, Chaukidars were
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| naviead% on 6.6.88 in respect of the Sub Post Offices where

| ' substantial amount of cash & valuables were kept overnight.
In those Bub Post Offices whers the amount of cash and
valuables kept overnight was very megre, it was not corsi-

~dered worthuhile to revive the post of Chaukidars. A copy of

the policy decision in this regard is being filed as

Annexure R - | .

5. That in reply to para 7 of the Supplementary affidavit it is N
stated that anothér four posts of contingent paid Chaukidars
E were revived on 26.,5.1989 in the Fblloming Sub Post Offices,
in addition to 9 posts already revived g~ !
Ny 1) Acchhare
f?“ ' 2) Inéyatnagar,
3) Majruddénpur

i - 4) Sohjanpur.

6. That with referznce to para 8 of the afflidavit it is

denied that only those posts were revived where Chaukidar had

e e — e

not epproached the Hon‘ble fribunal Fmr:relief; Inspite of the fact
that the Chaukidars of the abguve four pqst UFFi§esihad moved

the Hon}ble Tribunal for relief and their petiﬁions were dismissed |
by the Hoﬁ‘ble Tribunal, these poéts were ravived and they were
given appointment vide SSPs fd. Memo No., A-1/16/Corr. d;ted
26.5.1989 (Annexure Ra~-II of the applicetion). It is also

i
*
} denied that the szid posts were revived on account of an

2en)d

l“‘\‘j"%o




contengent paid Chaukidars. Thus ab-initio their appointment
were void as the same was done without approval of the
competent authority. There is no vacant post of Contingent

paid Chaukidars at present.

Lucknow

o
7.
oo

Dated s \H~5:"$‘9 ' Respondent.

Yerification

1, the above named Respondent do hereby verify that the
contents of paras of this Supplementary Counter
reply are true to the\ba;t of my personal knowledge and those of
paras are believed by me to be true based on

records and as per legal advice. That nothing material fact hes

N
)

' been suppressed.

{

Lucknow § sz
R1emrad

Dated :t Y4 S -%0 Responderft,




_PNNEXRE. R T
Cane Ne 39298

S Bhagooile Sy s 09 L
GOVERNMENT 0f INDIA | oy
DEPARIMENT OF POSTS
UPrlCZ OF THL }usfh&S”’ﬁLGENE&AL U. P. CIRCLW
L LUCKWOww d26001
b/f//krl B, P Singu,
- DeP.Se,Lucknoew,
Z.bmt Neelam Srlvastdva .
' ' D.P. S.,Ydﬁpal.'“ - :
L 3ismt. Suneeta Trivedi
e . D.P. Se, Dehradun.‘ v
Lo 4 Smt,Neelam brlvastava : | R -
N . y _ o ,
- D.P. b., Allahabad. R - D 8<«§8
NG, St—A/M 1 111/88/6 Dated at Lw. tho: A;ggn;.a - 1988
- .
| Kindly find enclased a. caoy of the D.O. letter -7f
u@.'2—17/88-Pm—I dated 10-6-88 frem Shri P.S.. Ragavachari,
fecretary (Deptt of Posts ) New Delhi add ressed te ms P
- regarding empleyment of. chowkléars 1nclvd1ng CuPo cha&kldar
.in different offices. in Pestal & R.M.S. wing éen heavy = ..
1v@1dable financial expenses despite clear: 1ngtruct1@ns @n
he r-ub;lect to. ebserve ecenony . maasure..“. : |
-<' . _Peints raised in thig letter mey klndly be gone ‘f
N ugh carefully personally by yeut andg- ‘the desired o
.,k\ Pglse at the regienal level should be get dene early in -’
‘ fCl gase foipewwibﬂ. Your detglled ren@"t may be sent i
*}th perl@d of 15 days. : o _ , -
; : (——\_____._—-»—-——“—‘“" .
‘ The recelnt @i thls lei*er nay k;ndly b@
seanewledged . ' o -
B S - e
s e S Ve
T 8vhe As above, : 0 ( SerioBai )
o \ . I\AM//”:.

. C [f/.’\f \V ’ v \(Kfy . . )
o el\Q/g o C/‘ W .

- /\/:\Q . L , :
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). No, 2= | fr vachari
' . Ne., 2-17/88-PE.I dated 10-6~88 frem PIS. Ragavac
;S:ggeggrg;oGaggg:ef Iédia,Ministryw@f Commwnicatiensg ,Department-
,:;frP@gts Dak Bhawan, Sansad Marg,<New Delhi, addressed tc‘ 'Z)J
Suri S.R. Rai,P.M.G.,U.P, Circle,Lucknoy. '- | “\ﬁl , @

De Shr «P. Rai, -~ A o ‘ _
Dear uhl;jsffhd St in a-very large number. of cages Cngwki@arS/
Wa‘tchmen zre employed‘farvfairly l@ng,spells Gf time dally in
veust elfices, RMS offices and adminiatrur;veheifices,.including
Circle effices, The- purpese for empl@yment €I such a large _
- numbers ef thig category of staff ig net always clear,,Thgy de.
.n@t'C®ntrmhute directly teiapérati@nalfeffeiciency, Espeglally:
! i1 nen-eperative ¢ffices like the Circle effice or Div191m§al .
{ office, the purpese Tor employment of Chewkidars/Watchmen is xathe
Y rather debatable, Even in pest effices an unarmed chevkidar/
watchman is Scmetimes mere of a.liability;tham,atherwise.
Igstructions are"already'there'that;in pest offices where large
kn anmeunts ef cagh are kept over night immer Too ing safes should
;,invé?IEETi:§§:§gpplied.fTHEEE?safes are practically.burglary-praof
" "and afford mere. er-less cemplete pretection teo the valuablestarx
(cash/stamps,etc.) kept in them, In administrativefoffices,” '
 including Record effices,'divisienal‘effices and Circle_offices,

the cest ef establishment of suCh;chowkidars}is-met.from T
'G@ntingencies,_seme units are rather libers] in creating‘Such;m?'g

‘e alse the questien of'weekly  off!- 1 this cate,
v’;-sum;ng~thenempleyment @f'a.chaWkidar/watChman'is d
: a pestal holiday[er a Sunday, thig fact will pe well known te

‘¢ and all and the mischief menger can well Chosse that Very day

ér his evil Purpese. This, in turn, n lifies ¢ :
aﬂchowkidar/’watchman. ’ C e - o eaplwyment;

@ e
=om

ispensed with .

-
o

¥

>

oy

'y

1 A% [ F N
]

\\—
-
.P
S
ct
=

. er very imp@rtant'point is that emplos ent'of‘éuch
gtrsens -imposes & higufinanciaix_iability °specially In the T3 At
i Suprene Ceurt's judwenm ‘ RINE &% 1 regarding | .
S g T's ju gemept Canelnlng casual labeur Tegarding :
Paying pre ratg wages applicable to.a departmental-employee.-The:'
¢est of emple inghg‘qggykidarvwithvreference te_the v: it
1L there arg any 6TT |

B . Yy Kt P s - "_"“w__' ‘RN - o, ﬁ-‘l-‘an.__.‘....—.*‘ o
Kot i mind whi '%Ef*”ksﬁi‘igﬂzg&“gﬁ§zMﬁii}Ce§_§§§“§ls@ te be
e -:_g.i.we emlnlng the Aeed ToF ) ChQWkidaI‘. T—s

’ i ; ’ T b W‘Q !

e 1 will reguest you to kindly ge
pueintg carefully ang have ‘a ghxtiy thoror’

Yours Sincerely

Sdi- -
(P.S.Ragavachari )
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" Theidhmber.of.gP Employees alsp appears to be ver
larces Payment og pay and allowances to the ¢ p  °
€Eployees cauges heavy txpendi ture, Divisiong)
Superintendent g are not counetert t> sanotion
ereation of pogstg 0 CsPyemployees, It s noticed
that they Ssanction ‘a large huber of postg pg CePo
Chaukidarg without any aUthority, Areviey og
Justification or the C.py enployees 1g required to
be carried out to find out 'wh_ether'they have been

18 Ores and by the Competent
authiotitys Afiep the eview ig Carried out, aboli-
tion oy ujustd £i eg Pofty will have to be considered.
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wanft; 10 know £rof yﬁlﬁ” ﬁ%ﬁ%ﬁ%“@fﬁeﬁﬁrofﬁ“ e
and lts justlrication. Concerned Departmental Heads
should justify or otherwise the continuance of

such posts." - : | .
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IN TH3Z CENTRAL ADMI&?%TL&TIVE TRTRUNAL >

ATLATABAD RaNeH ALLAHABAD.

O
GTVIL MIS. APPLICATICN NO. OF1988
On behalf of
Union of TndiBe.eescescosesoseres Applicant. 1
N {
v _ |
RaGISTRATION NO 317 OF 1988.

,(DISTRIGT:FAIZABAD}

Y. '3 . .
Brij Bhsan Dubey...~..............&ppllcant.
r
' Versus

Upion of  India & othe?s..........Respon&ents.

Tpe Hon'ble the Chairman and pis oompenion

members of the aforesaid'Tribunal.

e

The humble soplication o-% the abovenamed

application most regpectfully Showeths

1e That for the facts and circunms hanoes
states in the accompanying éounter affidavit
1% ig expedient in the interest of justice

that the prayer for the relief claimed by the

applicant may beé rejected.
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IN THE C3UTRAL ADMIVISTRATIVE TRIRUVAL
ALTAHABAD BENCH alLaHASAD,

¥k XK XXX

CCUNTER AFFIDAVIT

IN

REGISTRATION NO #§"317 OF 1988.
(DISTRICT:RAT7ZABAD)

Brl] Ehu 3N Duboy......-...-.....4P°tlt10ner

Versus

Union of India & others...........Respondents.

—
affidavit of Shri Raanamann4§g,k\
. — ’
aged about SSNy» son of
~__
ShriTﬁqNuLgakdlhng.‘\\

at nresent posted asgrsubd{a1PQ{
Faryabed Dy Fau —
gt oo Fegeted

%)ﬁth

DEFG 'S8t of Post Gefices
Faizabad Diviston
FAIZABAD 228001

%. I, the deponent zbovenamad do hereby

solemnly affirm and state on oath as under:-
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1. That the deponent is the s

) ’ Yhs - " f }f '

&% G ¥ @ﬁi e fuijeh o .
and has been guthorised to file tials
counter sffidavit on behalf of
regpondent in the aforesaid case and

28 such he is well acquainted with

the facts of the case depmsed to below.

2. That the deponent has read

the aprlica¥ion of sri 3rij Shushan Dubey
and others f£iled in the Hon'ble Tribunal

. ~and has understood their contents,

3. That before giving parawise
reyly of the anplication it is necessary
to bring the certain facts before this
Hon'ble Tribunal which is essential

for the gust and proper disposal of
)
S Supd!. of Post Offices

Faiz.bxd  ivisiomn

AD.-224C0%

the sforesaid case.

YT
o LA
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; 4., - That to curtail the expsnditure
incurred uvon “ontingent Faid employees,
the then Yirector Fostal Sekvices., Smt,
Neelam Srivastava igsued directiong during
ingspection of the office of Sr, Supdt, -
of Post Vffices,Faizabad 5.8.1985 & 6.8,1986,
The directions given in para {8 reads;.

j_¢
De. That as regards expenditure

,:?»“v . N . .

’ under the *ead Wages, it was stated
) that there are 155 “ontingency Paid
) L3 :Ui ) * »
employses in the jiv1smon and a sum of
Ps. 22,000/~ per month avprozimately, is

)‘ - » | -

- raid as sllowances to ttrem, The $.3.P.0.%
is, however, required to exercise control
cver the expenditure under the Head tages.'.

T’ .' - 2
T 6. hat while reviéwing the
)
3 ar. ,A : ! 0 Wy -
% S?M' Pf‘P?s; e above Inspection Report of the D.F.S.
raimabudd ivi§t :n : '
TETTARATY. S 00)
’ 1l ’;;;?;\

g 4:“@ : 3?\);
:; & i wigE e g
Y— "
LAY <
I A Py
Fe e
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. S Supd! of Post Offices
Faiz.bzd  ivision

TATZNBAD, 224001

"

j0&4-

#uckn&w ftegicn, the them PMO¥ U.E.
5iréle, Iuclknow, Shri D.S.%akalkale,
made the f£cellowing obsoryations on the
para 18 of the said TeX. véﬂewhisnmo.

1/ IR/ 38/DPS/85/304-28-11-85= «

7.  Thet the number of Contingency
paid employees aléﬁ¢appear to be ver
lsrge. Payment of Tay and sllowances
to the C.E.amployees causes heavy
expenditure. Bivisional Supsrintend-
ents are not competent o sanction,
creation of the pdsis of Contipzency
Paid employees. It ig noticéd that

they sanctioned a large number of

the posts of Contingency Paid enployees,

It is noticed that they sanctioned
a large number of the posts of 2.7,
Chowkidars without any authority. The

review of justification of each of the




L S

../

®In order to avoid such
wogterful expenditure, I wen® %o
know from you that details aﬁ each
Chowkidar i.e. Depsrimental/Contin-
geney Paid/SBxtra-Deparimental, Kept
in each F.0,/Offices and its Justifi-
cation, Goncerned departmentsal heads
should justify or otherwise the con®i-

nuance of such pogts -".

9 . That the Director Postal

services Iucknow Region vide his

| | erdstino ADL/ES0/R-31 dated 25.7.87 |
> |

\
Plso directed to send a reply d*rec?ed ‘

to the P.N.G.s Office,

10. That in comnliance of +he \

~above orders,the Sub-Divisiona] Incharges !

Were seni
Spa Swrﬂ of Post Ctteey fain reminded on 9,9

Faszebad Tivish. n

and
% LAD, 26001 12, { 88 submit

]
.
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. Supdt. of Post Cfficce
Fatzahad Division

oy sy roent

-8

information. The nares of the abolis

posts of &.P.Chovkidras are a8 underst.

1. achhora
2. hyodhys A3,
3. Deoria
3. ,
5. TTtifatgan]

Hukimpur

6. Inayatnagar
7. Jdzhagirgan]

8. Kha jurahat

9. . Kuchera

10. fhandasa

11. Redarnagar
12. Kz jruddinpur
13. laharuagola

14. maya

5. Pahitipur
16. Rasulabad
17. Ramkot
18. Bhahganj

19. Shahgad pur

20. Terhi Bazar

21. Tikari

22. U.P.5.5. Mills Akbarpur)
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. That the sbolishion of 22
posts of C.P.Chowkidars was reported

to the Directors Postal Services,
Iucknow Regign vide this office'letterv
No A-1/16/Forr dated 19.2.88 seeking
guidance whether the 22 C.B. Chowkidars
aisplaced éue to oboliﬁiqn'of’their
posts, be appointed against the vacant
B-D¥osts in this diwision,.This
propasal was approved by the D.PQS.Eucknow
Region vide R.0, “NO RDE/EST/3X-31/
FZD dated 18.3.88. The action to

~abgorb the displaced C.P. Chowkidars

was postoponed on the telephonic order
of the D.P,S. Iucknow Region on
24,%.88. Mean while, the displaced
Chowkidars have filed cases againgt

the department in C.A.T.at Allahabad.

12. That it is wroth while to mention
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Sv- Supdt. of Post Ctfices

Faszapbad “ivisi n
FAIZ - BRAD. 2240010

‘

that none of the post of C.Ps

Chowkidars has been abolished,_subsaqauent
to the date of receipt of D.G.=.

letter No 45/95/87/5FB ¢ I dated 10.2.88 .
The aforesaid letfer was received

in this office on 18.2.86 where in.

the instructions regsrding sbsorpiion

4o casual labours in the ;ight,of

Supreme Court's Judgment and paymeqt

of arrears to them was received on

the revised rates, while the posts

were ordered to be aboliéhed ezrlier

then 18.2.88. vide this office Memo. Fo.

4-1 /16/Conr dated 17.2.1988- «

1%, That in reply to the conients

of paragraph 6(4) of the application

it is gubmitted that the petitioner

was werking a2s C.P,Chowkidar at Kachera
Sub Pogt Office, This post is no% a giiil

Post,.
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. Supdt. of Post Cffices
Fatzsbad

FaiZanaD 224001

v
!/
14

ivision

]

14, That the contents of paragraph

6{11iy of the spplication need no rommenis.

15. That the contents of paragra=-ph
6(iii) of the application are ad@mitted to
thé extent that the petitioner worked as
C.P. “howkidar from 1.4.1975 to 18.2.1988.
The order for the abolition of the post
was issued on justified gfounds. Since
further continuances of the post of P
Showkidar of Huchera was found a recurring
loss to the exbhequer and =28 such on

the ground of non justification, and

thg reasons mentioned in the foregding
varagraphs it wag desired to abblished

the post. However, there wss no provision

to issue notice to the Contingent employees- «

16. That the contents of parsgraph
6{iv) of the application are denied. It
is submitted that ths petitioner was

relieved on 18.2:1988 in the forenoon.

[
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S Supd!. of Post @fﬁqee

Faizapad = “ivision

_12.—

The sllegation of the. petitioner tha$

the oraér'of termination was not delivered
is_nét admitted as there 1s n@_provision
in the department regardipg the same.

Tt ig submittsed that the order ﬁé;§§§f~ﬁ*“
for the of‘the posts were communicated

to the 5ub~PoStmaster of congerned |
Post Office and the same was dizected to
relieve the incumbents engaged on the

pogts, immediately.

17. That the contents of paragra-ph

6(v} of the application need no commentg,

18. That the contents of paragraph

6(vi} of the application are admitted,

19. That the contents of paragréph
6(vii} of the application are denied. Tt
is submitted that the order of fixation
of allowsnces a2t per %o the regular

Group 'D' employees, was received after

4

the abolition of the post}@f;é}EQ Chowkidar

Kudhera-g
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i Supdt. of Post Offices
Fatzapaid  ivision
Rz RAly 224001

20. ~ That the contents of paragraph
6(viii) of the application are admitted
to the extent that the decision of the
Hon'tle Supreme GOurt, circukated by
%Hé?ﬁxmkhkﬁx&ﬁ@&&M&xQEWKx;xxiﬁﬁm\@irector
(Staff), Departmen’ of FPosts, New Delhi
was received on 18.2.1988 through the

PG U P.Circle, Iucknow letter dated

o

15.2.1988, where as % he post of the
C,PeVhokidar has already been abolished
on §7.2.1988 ,prior tc the receive of the

- . in " 1 - Y
order of the Hon ble Supreme “ours,

21. That the contents of paragraph
6(ix} of the application are not admitted
as stated. 1% is gtated tha t the 2NGAL G-~
ment of the petitioner wes discontinued on
6.10.1986 forenoon due %o unsatisfactory

performsnce.It is gubmitied that there

is no provision of prior notice to the
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Uontigent paid emnloyees at the +ime of
when the applicant was relieved from

1

the service due to abolikion of the
post. The length of the service put |
by the apnlicant haé no relivance with
the present controversy éf the caée
since *the post has already been abolished
and as such it is not possible to

j absorb the applicant in absence of the

post.

*$M 22, That the contents of varagrs ph
6(x} of the application are denied, ¥t
1s submitted *hat the aprlicant has
R pub in un-inter-uption continums services.
;‘ | | \:, The petition@rfs service was disponedd
| S wifh on 6.10.1986 due +o negligance in
;%;_, o duties. lore rutting in 13 years sarvice
| does not entitle the petitioner %o be a

regular employee us there is no such

—r— - rrovisions in the rules in respect of

§

% Supdt. of Post Offices
Fatz.bud ivision

- REETEE Ly s 2% 1
GRSV AL VPRI

Uontingent paid employees.
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23, That the contents of narsgraph
6(zi} of the application are admitted as

being matter of record.

24, Thet the contents of paragzraph

6(xii) of the application are denied as

4

ot o It is stated that after carrvin
ying

7tad
proper review and on the recommenda®ion

of the concernsd “ub-Divisional Inspector

of Post Uffices, the 22 posts of CuoFe
’ b

Chowkidsrs were ordered to be abolished

on 17.2.1988. It is wrong %o

gy *that

the abolished of 22 nosts by the suthorities

are without any jurisdiction.

25. That in reply to the conients

of paragranh 6(xiii} of the arnlication

1t is submitied that the National Savings
Certificates,Indira Vikes Patras, Foney
Orders, Insured letters, Tarcels, Regis-

tered letters and cash are harmiled but
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the overnight retention of the above
mentioned articles and cash in 22 Sub
Offices where the poste of C.F.
Chbwkidar, were'abolished, ﬁera not
found in such s quanfity which could
justify the post of ¢,p. Chowkidar,
The 22 posis of ¢.P, Chowkidars were
abolished duty éonsidering the safety
and security of the affected Sub Post

Cffices.

26. . That the contents of
Jarzgraph 6(xiv} of the arnlication
are denied as stated, It is stated
that the post of a,F, Chowkidars were
. .
abolished after exanining and congidering
the various factors. The criteria for
the abolition was that where there

minimym prescribed retention of cash

was found, only post of such offices

were abolished,

e
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27, That the contents of paragraph
5(zv) of ihe application are denied. The
reasons for the abolition of the 22

posts of 5.P, “howkidzar has alfeady been

stated in foresoing paragraohs .

28.  That the contents of parsgraph
6{xvi¥ob the aéplicaﬁion are deniad as
%r stated. It is stated that the order gfy
é’q ' | for the sbolition of the nos*s were issusd
in cbmplianoe of the direction of the
departmental authorities and the same hag
- J been issu~d in good faith in *he interest

of the depsriment.

sy ., R 29. ' That the coﬁtents of parsgrsrh
 §;"”"';?HJ‘_nﬂ-, 6(zvii}y of the apnlicstion are denied.
| 1t is submitted that there is no provision
‘tQ raintain and prepare seniority list
. " of Gbntingent raid employees. Lhe seniority
S Supd!. of Post Offices S

A Faganad dvision of vontingent paid emmloyee does not entitle
EAIZ<RAD. 23100) :




for any extra and specisl bonefits
over to junior employees. There is no
bar to abolish the post even on which

the senior most incumbents are engaged .

30. That the contnets of naragraph

admitied and as such are denied. There
is no such rules of the depsrtment
“({ waich provide gsuch facility’sn@ n@eeesiﬁy
W\ | to issue termination orders. The orders
consequently Sub-Pogtmasters 6f the
22 abolished posts were ordered to
relieve the incumbents of the ¢.P.

Chowkidar posts imnediztely .

- .?)‘A‘

o . B 3. That $he contents of paragraphs

. e ‘

| e ) 6{xix) and 6(xx) of the application sre
- . denied .

—" 32, That the contents of para—graph
S Supd!. of Posi Ctftece 5 AN . i i

Faiznnd dvisiog 7 i} ,7{ ii)and 7(15-1)' of the application

R AT
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are not admitted as stated. It is

stated that taere is nothing on recOfd

in the office of the answering respondent
as well as in}the office of the Sub=-
Diygisional Insvpectors of Pogt Uffices—.
The applicant has also not produced the
copy of the representation purperted

to have been given to the Sub-Divigional
Inspector, More over the apnlicant was
under the jurisdiction of 5.0.T(P.) South
Sub Dn. Paizebad. fe did not meed the |
3.5.F.0.5 on 20.2.88 . On *he dated
20.2.88 and 21.3.88, there was holiday
sand the offico was closed. The memorandum
stated to have been given to the 3.9.%.0s.
tn 20.2.88 is also an after %hought,

The applicant has not enclosed its copy
as amnexure. There iz no record resarding
meeting with the Yirector Postal Services
Rept in the office of the answering
regpondent. lhere is no proof of the
petitioner's meeting =nd submission o

the Director Postal Services.

Ay
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3G. That the avplicant has failed
to make ocut any case for interference by

C Y 1 i . " ’ 2 > 2

this Hon ble Tribunal jurisdiction and

as such the pressnt petition is liable to

be dismissed. It is, however, relevant
%o_mentien here that the order for the

) , abolition of the 22 posts was challenged
in this Hon'ble Tribunal by some of the
aprlicants which has been rejected by

the Hon'ble Tribunal at the stote of

admiasion,

I, the abovenamed deponent do

hereby declare that +the contents of paragraphs
Re £ ‘
ﬁﬁkﬁ\ j j 2, 2

Iy DR A
-

3
| S
1;}” #0

) , OF THIS affida vit are true to my personal

7
.

Knowledge; those of paragraphs

. 'fb oy &
\ U Te 320N |
{. o -\ . — £
\,, - ) 1
"af ) ‘/ . &\ > = oot v et
o .
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- Of this affidavit are baged on pérusal of
record and those of naragraphs__ 3 3 —

A
: s, o Poct Chltuas - e s et et it
g, Sepdf. of Fogt M0r
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%olpmnlv affirmed bvefore me on

this 73 Tth day of Do “g8s at

jo-i o Eime/pd. by the deponent who has

been identified by the aforesaidperson.

the depone

of thig

I have sdtisfied mygelf by examining

nt ths

+ he understands the contents

affidavit.

S
T

CATH COMMISSIONER,

. Lw?gga

\ \} W//éf‘f“"'
‘Hwawailzwjiaﬁ%2>ﬂﬂ

.mr‘*“i



IN wHy CENSRAL ADMIFISTRATIVE TRIBUNAL
ADUILIQNAL BRANCH , ATTAHABAD

Registration Ko, 317 /1988
DIS+RICI_FAIZABADL .

P
. (_/,_ t

Brij Baushan Dubey cesvenssss rebitioner

Versug

Union of India & Others ) . Respondents,

| _—
Eejoinder affidavit on behalf of

the petitioner in reply to the

counter affidavit on behalf of

respondent no,3. ‘////

: N :
I, Brij Bhushan Dubey aged about 39 years S/o

Sri Ram Lakhan Dube the petitioner akove named do
| p clc///ﬂ

hereby stated dn oath as under :._

That the éontenﬁs of paras 1, 2 and 3 of the
Counter Affidavit néeds no comments,

lhat the reason for termination given in para 4

of thevcounter Affidavit is irrelevant, However the
direction purporded to have been given by smt,
Neelam Srivasteva, the then biéector of rosgtal
sérvices, as mentioned in para 4_has not been given
_in thé Couhter Affidafi£ﬁ~;//f/,f~M'

Ihat the averments made in péra 5 of the C,A, is
irrelevant for the purpose of this case.ﬁw '
Thgt_in reply to the averment made in para 8 of thg

O—
Contd.......z/—
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Counter Affidavit it is stated that the observationsv

purported to haye been made by the then ¢,M.G. hag
not been mentioned.@>;////

B, In reply to the averments made in para 7 of the Counter
Af£idavit, 1% is submitted tuab there was no effect or
;rregularly and the plea that the then Sugdt, of qut

O0ffices, Faigabad, who had sanctioned the appointment

of the petitioner on 27;5;75 had no h-thority,such Plea
has no jurisdiction or valid‘i’by{\'///ﬁ/u
4. 6. That the éverﬁents made in para 8 of the Countef
Affidavit ,However,without prejudice to the claim of the
{ petitioﬁer on the other grounds, it is submitted that
N -at every Sub,Post Office, there is a Post of Chowkidar
‘is necessary because, Césh,Money Order, rostal Orders,
. Indira Vikas Patra, National Savings‘Certificates,

\ \ ' .
En Ingures letters, Parcels & Kisan Vikas ratras are kept

in the sub, rost Offices, 4////

7. That the averment made in para 9 of the Counter
Affidavit need no comment, v7_—
That in reply to the contents made in para 10, it is

submitted that there was no justification or neceqslty

whatsoever to abolish 22 fosts of Chowkidars on the
. ome hand end at the eame time retaining 39 such posts
of Chowkldarq in the elmllar 01xcumsfances. The criteria

shown in the Counter Affidavit for ab0118h1ng 22 90332/

=) -
BI] ] Ao 50t | | Contd.ieeessd/=
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of Chowkidars, is wrong i1 founded & misleading, The

Tespondent has claimed that no cash was retained over

mnogbt at the Sub. Post Offices where the rostg of
,mx;i | - Chowkidars hawe Been abolished but guch claim is fajse
& baseless,Cash yloney Orders,Indian £ogtal Orders, .
Postal Orders, Indira Vikag Patras, Insured Parcels &
registered jetter etc.}were kept over night and the sub,
Post Office where the petitioner was deputed as Chowkidar
in the iron chest; 4://////
9., That the positioﬁ §f keeping cash etc, for over night
at all the 61 Sub,Post Offices or the Division in the same
- but the post of SQWChowkidars have been retained whereas
the.pos'i‘.«s of 22 Cho‘v;ikidars have been abolished, Whereas
ai)o‘bh classes of Chowkida;rsz_Viz_those who have been
terminated were similarly circumstances. f
10. 1hat even after the abolition of 22 Posts of Chowkidars,
9'displaced Chowkidars have been taken back, but the

petitioner had been denied this dpportunity of taking

back in ser&ice.
11.. ~ ZThat contentions made in para 11 of the Counter Affidavit
| cléarly shown the vengeance on the post of the respondent
no, 3 who has admigted that the petitioner had not been
taken back in the gervice fbr the gimple reason that the
petitioner had approached this Hon'ble Tribunal for

~ justice, ////

Contd......4/—




» & )

&

, 12,
S
13,
f‘ 14,
15,
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17,
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That in reply to the averments made in para 12, it
is submitted that even #on the directions iggued by the
Director General (2osts) Govt, of India, New Delhi
vide his Ordér dated 10.2.88 to reingtate the displaced

Chowkidars, the respondent no, 3 has deliberately

- refused to take then back in gervice maliciousgly and with

an attitude ;f venéeénce for moving this zzymex% Tribunal,

The contention made in para 13 of Counter Affidavit tha;%‘

the post of Chowkidar is not a "Civil"Post" is deniedaﬁ/

The contention of paras 14 needs no comment, b////ﬂ

That the .contention of para 15 ére to4dtally denied, It is
) ' ' Kuchera -

wrong to say that the petitioner worked at Raszmmkazéizk Sub.

Post Office ,As a matter of fact the petitioner worked at

———

—
ce in Faigabad Diatrict ., It ig

Y loss of the Kuchera Sub Post

n és groﬁnd fgr the post of
é/ﬁt prejudice to the claims of the
éetitioner, it is submitted that even if the abolition
of the post could be justidied as any ground, the
termination of the petitioner is illegal, and without
jurisdiction, No notice nor pay in lieu of nobtice and
compensation hés beén givén to the petitioner before or

after the termination of the petitioners service, -

That the contents of para 16 of the Counter Affidavit

are denied, ﬁ//////

Inat the contents of paras 17,18 and 19 needs no comments,
e 4

Conﬁd 5

L R B Y /



18,
19.
,—-\}\M- (')
<
} & 29,
AL

-De

Lthat the cohtents Qf géra 20 are irrelevant.‘ﬁb///

Inat the contents of para 21 of the Counter Affidav1t
are totally false., The services of the petitioner was
never dlscontlnued on.6.10.1986 as claimed; No order of
d;séontlnuance of qerV1ée for 6.10.1986 as claimed was eve

ever given to the petluloner No explanation for the
"alleged unsatisfactory work" was ever called for from the
petitioner nor asny charge sheet wés @ade nor any oral or
written warning was even given, The gtory of "ungatis.
fac*tory work" is a concocted one in order to jugtify
the illegal acts of the respondent no.B.L//. |

That the contents of para 22 are denied , The petitioner

had put in cohtineous and uningerrupted service for
13 years with clean and unblemished»record.a/////g

lhat the contents of para 23 needs ﬁo comment, ;///,

lthat the contents of para 24 are denied, The so-called

recommendation of the concerned Sub,Divisional Ingpector
of rost Offices for the abolition of the pogts of
Chowkidars could by no gtrech of logic,be taken ag
2a ground for thé illegal termination of the petitioner

r

That the contents of parg 25 are totally denied, In

‘support of the averments made by the petitioner in para

6 (XIII) of his application , the account regisvers,
s btock registers, for N.s.Cs, I,P,0s, Indira Vikas Patrag,

Insured rarcels, Registered letters and Honey Order

e T

registered and the Sub, Pos ”

: 7
N s —

- \A_.\.,_‘“__ﬂ_«‘»
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'Sub.ﬁosﬁ Office may be examined, The Department has also
provided iron cheét at the Sub. Post Office to keep
the afogeséid valuably. 45////'
,(g‘ 24, That the contents of para 26 are denied, The petitioner
stands by What he had said in his application in para
6 (XIV) . No rétional creteria for the abolition of the
post waé adopted. It is aiso false t§ sayrthat at
Rasoolabad Sub,Pogt Office theré was minimum retention o
cash:
25, That the contents of para 27 and 28 afevdenied.y’///
26; That the contentg of pars 29, 30 B2, and 32 are denied,
27, That it is denied that this Hon'ble Tribunal has no

!

justification as stated in para 33 of the Counter

Affidavit.t/////

28, That the petition is full of merit and 1iable to
- be aldowed with cosh, &,////Em 7

ﬁ;. D (////
LAV TTNsm

Dated: ﬁé%?ﬂkﬁ, 1989, v Dep penﬁ.

VERIFICAZFIOQN

I, the above named deponent do hereby verify that

4&)tme contentéNBf paragraphs No, 1 to 28 of this
f\] .affidavit are true %o the best of own konwledge,

0\‘17 Nothing Un it is wrong snd nothing material has been

¥

ST concealed,

) So help me God, g3y 3(‘4)5?1 /
' (Brij Bhushan Dubey)
Fai Zﬁbad . ’ Dep Onent, .

ﬁég%uaqi 1989.
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I, know the deponent, identify him, who hag

Praa

singed before me, A////// ‘ L/E%L/////

/(\' Faigabad, (i,C,5inha)
Lk@»é5~3 3 Advocgte
“~j¥-"‘ é‘-‘%‘b . ’ ’ 19 89 ’ / . .

Solemnly affirmed before me on thig _jl_th day of
ié%?%TQBQ at Z,ﬂa/%mf7pm. by the above named deponent
who has been identified sri M,C,sinha, Advocate,

High Court Lucknow Bench, Lucknow,

e

I have satisfied, myself, by examining the
deponent, that he fully'ﬁnderstands the contents'bf“this

affidavit, which has been readout 2ud exalained,bgﬁgz.
~ | | Vol U e
-ka | | OATH COMMISSIONER,

-~
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BEFCRE ITHE HON'BLE CENIRAL ADMINISTRATIVE 1RIBUNA

CIRCUIT BENCH LUCKNOW

Misc, Agggic&tion No, of 1989,
Brij Bhushan Dubey ceseesscse  Applicant -
(\  Inre: ¥exgug
5 'i - 0.4, 'No;‘Si7/88
" f' ' .. (Blstrlch Falzabad)
| 2 Br13 Bhushan Dubey Ceoencessss Applicant
| o - Versus |
~J ' Union of India & Others  ........... Respondents,

o The Hon'ble the chairman and his other companion

Members of thig Hon’ble’Tribunal‘

The humble appllcant named above MOST RE&BLCLFULLY

showeth as under $ -

; : ,1;’ yhat for the Teasons df&ﬁosed in the accoﬁpanying
> 'i | ) supplimentary affidavit it is necessary in the
{ | _interest of justice that the accbmpanying suppli;
'mentary affidavit may bve brought Qn‘record,
otherwise the Qetitioher wouldpsdffer grave and .
1rreparab1e 1088,
BRAYER

| -‘ Wherefore, on the facts stated above and in the
2 accompanying supplimentaiy'affidavit;;it is MoST RESPE@”FULLI

PRAYED that this Hon'ble Trlbunal may be pleased tob7M~&m~
nggyzﬁjaaccompanylng suppllmentary affldav1t to meet. the ends of

. justice between the parties, . | "\nglb/ﬂlf\
| Advocate

Lucknow, y 1995 Counsel for the petluloner
s e

‘Dateds = Qeoti——1989.
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BEFORE THE HON'BLE TR "DMINISLRAIEVL 1EIBUNAL

C IRCUIT B}:,NCH LULKNOW

0.4. Noo 317/88

T Bria Bhushan Bub ey . .o vo.~e ssecee 3 Appl icant
i'1 Versus
¥ - S
| Union of India & Others ..vcevsceo Respondentg,

Supplimentaxy Affidavit on behalf

of the petitioner

I Br13 Bbusban Dubey aged about 38 years S/o Late Sri

Ram Lakhan Dubey r/o village Raqulabad 0. Rasulabad

w
|
ﬂ
?

o~ ' }Blstrict Falzabgd do hereby solemnly affirm and'staté on
\;L‘ “ éath as under ;.
AT,f E 1, | That the deponentvisvthé-petitioner in the above
) | P notgd petition and su;h hé ié acquinted with full

‘-
!
t
]

facts of the case deposed to below,
2. That the petitioner was filed-thé Allababad
Bench on 15,3.88 and after the creation of Circuit

Bench at Lucknow, it has been transferred to this

Bench,

B - That certain facts which were not in the knowledge

of the petitioner and certain development regarding
this case that took place subsequent to the date
of flllng of this petitlon as such the syppllmen_

‘tary.affldav1tvls being flled herew;hh. So that

justice may be done in the Petitioner's case.

4, That altogether 22 posts of contingency paid

-/
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Chaukidars were aboliéhed vide Senior Gupdﬁ; of
Post Ofglceé yFaizabad order No, Memo-Aol/Corr/
at, 17 2.1988 (Annexure A5 to be petition),
That in persuance to the aforesaid abolition of 22
pésté, the serviceé 6f 2é C;P;Chaukidars were
terminated'Without giving‘ény written order of termina;

tion or any notice whatsoevere,

That out of 22 termingted Chaukidars,altogether 13

chaukidarg moved thi; Hon'bie Tribunal for seeking
justice whereas g9 Cbaukidérs did not prefer the cage,
After the caseslwere flled in this Tribunal and it was
admitted,.the opposite)negotiated the matter with

these 9 chadkidars who did not prefer to contest and.

on 6.6,1988 (about 3 months after filing of the case)

the respondent no,3 v1de hls office order No, A,1/16/
Corr/dt, 6,6, 1988 revived the pocts and the Original
incumbents i,e, thesevg terminated chaukidars were
ordered to be tefminated. The pogts revivéd were at
the followiug pbst officeg 3-

«  Ayodhya R,s,

2. Deoria

1

2

3, Hakimpur,
4, Khandasa.

5. Kedar Nggar.
6. Ram Kot.,

7. shahganj,

8. <+erhi Bagar

9, Tikari,

oo"°°‘3/”
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ANNEXURE RA.I - A true copy of the aforesaid order is being

filed herewith as Annexure RA-I),
7. That out of 13 Chaukidars who moved to Hhis Hon'ble
Tribunal for seeking justice,the details of 7 .,
2f\\i . applicant are available,but regarding rest 6
Ras j 39131ica;f1’bs no details could be available, The

detaiis of 7 applicants are as follows $ -

| g.ANlo., DName of the petitioner .  Elace of posting
; : 1.; 312/88  Ram Aﬁuj‘ '. . .{chhora;
| 2. 313/88  TRam Das o Inayat Nagar;
é 3._ 514/88 ‘ Ram4éhandra  : Majruddinpur, -
| ; 4, -315/88 Rajeﬁdra Praéad -‘ Shahzad?ur.
- a8 l f 5“, 3186 /88  Muneshwar Yadav _ thjurahat'
;fﬁ 6.  317/88 ﬁ.ﬁ.Dubey - Rasulabad,
;%r/ j '7, _392/88 Bhggauti singh Kﬁchera.

8. vThat.tge.aforesaid caseé Were filed on 15.3;88 ' -
and the O‘A. No. 392/88 (Bhagauti Singh Vs, ﬁniénoof
Indla) was admltted on 15.4,.88 whereas 0.4. Vo,
316/88 (Muneshwar Yaday Vs, Union of India) and
317/88 (B B Dubey Vs, Unlon Of Indla) were admitted

on e7. 6 88 and wben the cases of 0,4, No. 312/88

r
| (Ram Anuj Ve, Union of Indla ) and 313/88 (Ram Das Vs,

'Union of India ) and 314/88 (Ram Chandra vs. Union of

India) and 315/88 (Ragendra Prasad Vs, Unlon of
Indla) were taken up on 11.8. 88 tha Senior standing
Coungel for ‘the Respondent assured this:Hon'ble

T ribunal that action were being taken to reinstate

ooo‘aeo‘004/ﬁ"
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them and conseéuently.they are reinstate vide
respondent no.3 office order No, A.1/§ﬂ22¥x3/00rr
at, 26 .89 rev1iing the four posts at the followingv
if\; _  posts offices and the of;glnal 1ncumbents.were orders_
e to be reinstated, |
1. Shahzadpur.
e Achhora,
3. Majruddinpur; :
4,. Ingyat Nagar.

ANNEXURE .RA_II. ( A true copy of the aforesald at, 26.5 89

is being filed herewith as Annexure RA_II)

9; L That after the present petitlon was flled ( date of
LT,f ; flling is 15 3, 88) the respondent no., 2 (Director

| ; . of postal serv1ces-,U;B. Lucknow) 1ssu¢d is ;1rcu1ar
,én 19.4;88 &ovaII.Séniér Sﬁpét; ;f Post'Offices in
/&”“'{{’"‘“ "~ U.P. is not to abolish the po'st'sA of C.P, Chaukidars and.
isfsuch.Chahkidaisvwere terminated theg they must be

reinstated immediately, In persuance there of

respondent no, 3 reingtated 13 C.P, Chaukidars but

¢

. refused to reingtate the petitibner‘and}ctber
retrénchediChéukidars who has sought the protection ~

’ @/ of tt-lis:HOIl' ble Colﬁ’h, The respondenf no; 3 bluntly
é%g/%ifﬁi to1d thét when the petitiéner has goié'to the court

then thed get the remedy from the court,

ANNEXURE RA.III ( A true copy of the aforesaid circular

dt. 19,4.88 is being filed as Annexure RA.IIT),

ERETTITI- YA




5.

* 10. - That the action of abolition of posts thereby
éffectihg_térm;nation of services of the petitioner
.'oithout'éither giving any written order of termina-
f\ | tioo or oithout.giving‘any notice of termination
Adei; : | | or pay in 1ieurof notice and without affording any
: _' opportunity of hearlng before abolishing the post
in violatlve of sec, 25 N of the Industriajl Dlsputes
Act 1947, since the Postal Deptt is an “Industry“
_w1th1n the meanlng of Sec, 2(3) and the petltloner
P is a "wo£kman" W1thin the meanlng of. qectlon 2(q) and

the wrongful *ermlnatlon of abolition of posts

W P amounts to “Industrial Disputes" within the meaning
A
b of sec,. 2(k) of the Industrlal Dlsputes Act 1947
( .
[ - hence the 1mpugned order is 1iable to be shruck down.
? l . ; :
; 11. " That mandatory oonditions precedent to retrenchment
N _.l - as envisaged in gec, 25.N of the Industrial Digputes
Y o B |
:ff?i**f NI ' Act 1947 have not beenfollowed ag such the wrongful
;‘(; “?(:/ \/L‘/ - j/,ﬁt " | . . . F V s | .'. .
AL - termination in the impugned order is illegal, null
(i.\"\‘i-\.k _ ggLQﬂ? / | and void ab »ni’tio.
g o - ,
AN : ‘ : ' -
N _ - Lucknow
| | ‘ ‘ | .th‘?v Mﬂm%
o # Dated: Gets—TU8SY (Brlg Bhughan Dubey)
| Deponent,
VERIFICATION

f ‘ I, the above named deponent do hereby verify
that the contents of paTagraphs no. 1 and 3 of this

affidavit are true to tne best of my pergonal knowledg

and those of paras 2, 4 o, 6 7, 8

? andg




thig affidavit, which has been readout and explained

by me,

=B
of this affidavitare true on the bagis of records
‘and those of paras 10 and 11 are true to the legal
advice, nothing in its 'wrong and nothing material
has been concealed,

So help me God, R E;aé

- | 21§:] A
Lucknow - . ( Brig Bhughan Dubey )

the 5 .Qe%., 19@@. . Deponenty

I kavs, Know’the'deponént, identify him , who

WO E—

hag gigned before me,

S (M,C,Sinha)
Lucknow. wﬂ& ‘-Advocate
the '., 19ﬁ9 High Court, Lucknow,

'Solemnly affirmed before me on this g:_th

day of ce¥, 19@9 at M;gz am[pmf/by the above

named deponent who has 1dnn.h¢¢&d by $ri 1,0, Sinha

Advocate, High Court Lucknow,"Bench,:Lucknow.

I have gatisifed ,myself, by examining bhe

deponent that he fully understands the contents of

—

ath Commissioner,

p SINGH
NDRA PR
NAR 13% {3 \IJR

wr 03N
OAT R .‘ X ‘\r\“):"‘.‘.

‘m*‘
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BDFORb THE HON'BLE C“hTRAL ABMINISTRALIVE TRIBUNAL
' CIRCUIT BENCH TUCKNQW

. A. Yo, 317/88

Brij Bhusban Dubey veeesecseesss  Applicant
*Versus

Union of Idndigk Others ,......... Respondents,

Annexure R,A.I B -

DﬁEARleNT OF BOSTS IND 1A

0/0 ﬁhe sr, Supdt of Post Officeg Faizabad Dn Falzabad R
Memo No, A—1/16/Corr dated at Faizabad the 06, 06 1988,

In persuance of the Directbr Postal Services, Luckne

R i rvdees, Ly
Region ,Luoknow letter No.'[«;:_ ‘Ei‘c“)/ k! ﬂyfa?l—i Bym‘?w

51.5.1988 Bhe post of conténgency paid Chaukidars of the

following officeS'wbichfwgre abolisﬁed vide,this office memc
no., even dabed 17,2,88 are hereby revoked with immediste
effects ;- -

1. Ayodhya - R.8,

2. Deoria,

S ‘Hakimpur,

4, Khandaéa.

D, Kedar Nagar,
6. Ram Kot

7. Shahganj

8. Terhi Bazar,
9. Tikari,
This original incumbenﬁs, who were working against
the above mentioned psosts of C.P,Chaukidars, on or before

18.2.88 are hefeby'orderes.to be reengaged immediately
on receipt of this memo,and charge reports should be

‘submitted to all concerned,
Sd/_ ‘
sh, Supdt,of Post Offlces
Faigabad Division,
Faigabad~ 224001.



R.K,3

Regd,
1-9 )
10-18)

19-27)
28-29)

30-36)

-8

Copy to the : |
The official poncérned (Ex.C.P. Chaukidars) .
The s.P.M,s concerned, They_sﬁouid‘reengaged
the original incumbentlwho were preﬁiously engaged
as C.P.Chaukidars before the abolition of the said
Posts“ahy'complaint in this regard will be viewed

gseriously.

The Relevant Estt flles.

The Sr.p M Falzabad HO/Bostmaster Akbarpur H,0 /

Faizabad,

the Asrs(w) Akbarpur/A11 tbe SDIs(P) in the

Dlv1s1on for causing compliance,

‘the D,P.S. Lucknow region Lucknow'226007/w/r/to R.B,

o, =i\ / (M99 o — Sm s 3\~ s> om
0/C and spare,
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BLNCH TUCKNOW ’ '

0.4, Wo, 517/88
| Brij Bhusha’n Bu‘be& . 0.0.0’;‘9..9.;.... | Apl)licant
Versus
;. , Union of India & Others i teriannne Respondents,

 ANNEXURE Rggg R.A, II
0/0 THE SR, SUPDT, OF POST’ ‘CFFICHS FAIZABAD DIVISION,224001,;

— ‘}A ‘

Memo No, A-1/16/Corr aated at Falzanad the 25,5 .1989,

In persummce of the Dlrector Postal Serv1ces, Lucknow

Reglon Lucknow letter No.%%SRZ/E?NWFW/Q?;HK"gﬁ/gﬁmﬁz/ @nﬁﬁ;

31.,5,88 and as per’ 1nstruculons_q°nta1ned in para 5 of the
letter No, KDL/STA/SN-1/86/5 dated 05.5.89 the posts of
cbn%ingency‘paid'Chaﬁkidars of thg_folloﬁipg Sub.offiées
which were gbolished vide this officé Memo No, even, aated.'
17.2;88 ,are hereby ordered to be iestgred with inmeddate
;wi%““ﬁ%ﬁ effects, i | . |
1, Shahzéépur,
M,//; : 2e Acbhofa.
= 3, Majruddinpur,
59{%9/ 4, Inayat Nagar. 

The original incumbents,who were worklng as C L.

}f‘, 223‘ Chaukldars in the above mentioned Sub gffices on or before
17.2.88 are hereby ordered to be re.engaged immediately,

Charge reports should be submitted to all concerned,

gd/- Il1egibile
sr, supdt. of Post Offices,
' . B o Faizabad Division, -
Regd, | | g Sd/~ Illegaible 26/5,
Copy igsue to s=
1.4) The officials concerned (Ex-C, P ,Chaukidars),

5-.8) The spMs concerned, They are directed to re-engaged th
original encumbents who were previously engaged
as C., Chaukidars or on before the abolition of the

_ - said posts, |
9-12) The reyevant Egtt, flles._
13-16) §8r, s,M, Faizabed/P,M, Akbarpur H O Faizabad
15) The D.P,S, Lucknow Region, Lucknow-226007 w/r/to‘R.O.
No, RDL/STA/SN-1/88/3 dated 5,5.89.
1”6-1_8) The sDI Faigzabad West/South/Akbarpur North, Falzabad
19.20) O/C and spare,
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BEFORE THE HONO'BLE/RLW %ﬁ&JIRATIJ“ TRIBUNAL .

CIRCUIT BENCH, LUCKNOW

Miscellaneous Application No. /1990 {L

Pﬂ ?>hk\517/ V
In re: .

0.A.No.317/1938
_Erij.Bhushan Dubey , ceene Applicant
Versus
Union of Indiz & Others ..... Respondents.

Application for condonation of
lelay in filing Supplementry
affidavit. ' '

——

The humble applicant MOST HUMBLY AND RESPECTFULLY
begs to state that this petition was heard on 26.7.90
by the Bench comprising His Lordship Hon'ble Mr.Justice
K.Wath, Vice~Chairman and Hon'ble Mr. K. Obayya, A.l.
and the apnlicant was directed to file 2 supplementry
affidavit within two weeks, but since the applicant
was out of the station from 9.8.90 to 20.8.90 to attend
some urgent domestic problems, hence he could not f le
the supplementry affidavit in time. The due date was
10.8.90, but it is being filed today. |

PRAYER

It is, therefore, ¥OST HUMBLY & RESPECTFJLLY
prayed that thls Hontble Tribunal may graciously be
pleasea to condone to delay and order to bpring on
record the-accompanying Supplementry affidavit to
meet the ends of Justice. '

Lucknow
(MANT SINHA)

Dated: Aug. 24th, 1990. Advocate,

Council for the Petitioner




N}A
°

Before the Hon'ble Cenﬁfal Administrative Tribunél

Allahabad, Circuit Bench, Lucknow

Mige, Application No, of 1990

of
Brij Bhushan Dubey evenscenas Applicant

In re:

0.4, No, 317/88

iy

Brij Bhushan Eubey ' coeseoce e s s0 ,Applicant
Versus | L
Union of India & Others coccceosscace Respondents,

R
The Hon'ble the Vice Chairman and his obther .

Companion members of this Hon'bie Tribunal

I

. : o
The humble spplicant named above MO$T HUMBLY AND

RESPECTFULLY begs %o showeTh ag under :-

1,  That the above named petitioner was neard on 26,7.90
by the bench comprising of_fhe Hon'ble Mr, Jughice

K ,Nath Vice Chairman and Eon'ble lr, X .Cbeyya A.l

Tnat during the gourse of hearing ,some Questioné
of law were raisea by the‘applicant, for which the
applicant was directea by ﬁhe‘ﬂoﬁ‘ble'ﬂeﬁéh to file
g fresh supplementary afficavit narrating rull facts
in spupport of the legal question\fé§§EQ<

\

Conﬁdeoo;ez/ﬁ




-2
That ®he applicant waaudirecte{_ﬁo fil@ %hé
aforésaia counuér affidavit within 2 @eak;
that as per thé directign §f tne'ﬂon°blelbench,
thé yetiﬁioner is filing herawith aﬁ supplemeﬁ%ary

affidavit as required,

ERAYER
lt.is, ﬁgéréféreo MOSTVHUﬂbLE AND REsPECTZ
FULLY prayéa that the accompanyiﬁg suppleméﬁtéry
éffiéavit'may greciously bé pleaséd to bring on

record to meet the ends of justice,

ML

Lucknow : - )
FE - (Manik Sinha)
Dated: Aug,2>, 1990. Advocate

Chamber No,3,
High Court, Lucknow,
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In the Hon'ble Ceﬁtral Administrative Tribunal Allababad

Circuit Bench, Lucknow,

Supplementary Affidavit on behalf of the petitioner

In re: S
0.A, No, 317/1988

Applicant

LK IR 2K B JR BN B AN Y ]

Versus

Union of India & Others Respondents,

S 6009 C 68 b oo

i |
o I, Brij Bbughan Dubey aged sbout 39 years S/o Sri
Ram Lakhan Dubey resident of village and rost Rascolabad
. Districﬁ Faizabad do hereby solemniy affirm énd state
— :

on nath ag under : -

1, Tbat the deponent above.named in the applicant
in the aforesaid petition as such is fully

convergent with the facts and circumstances of

the cage,

24 That the above noted casé was 1listed & heard én
26.7.§Q'by the Bench comprising of Hon'ble Hr,
justice‘K;Natn Vice Chairmen and Hon'ble Mr, X,
Oboyya Administrétive Member,

.That dufing the courge of hearing on 26.7.90

\‘f& the 1earned counsel for the petitioner rasised

xome substantial question of law, upon‘whicb

COﬂtda o 002/—
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.....

coungel for the petitioner to file a fresh
supplementary affidavibt narrating the facts and
circumstances of the case in support of the

please and raised on 16.7.90.

4., That the "Pogtal Deptt." of the Govt, of Indla is

o~

"Indugtry" within the meaning of Sec, 2(J) of the
Industrial Disputes Act, 1947, since the postal

| service is not the Sovereign function of the state,

The Hon'ble Supreme in Des Raj ehe, Vg, State of

Punjabé others (1988 II LLJ 149) ,while holding

"Irrigahion Deptt," of the Govi, of Punjab as "Industry

j})u held'tbat only the-"sovereign Function® pf the‘state
w o _ . |
ha are exempled from the definition of "Industry"
j within a meaning of Sec, 2(J) $f the Act, The Hon'ble
Supréme Court also laid down the dominent nature
teght as unde: -
(a) Where g campiex of activities some of which

qualify for exemption ;oﬁher néb,involved

employees in the total underitaking, some of whom

are not" workmen" as in the Univergity of Dejhi

Vs, Ram Nath(1964)2 SCR 703) or some departments

are not productive of goods and gervices if
insolated, even %hen, the predominent nature of

>Vr“f)kiqﬁ.v/\ gservices and the integrated nature of the

w R _
L/é/ | _ cont'doooccz/"



-

departments as explained in the Corporation

of Nagpur,(Supra) will be the true test, The whole

‘undertaking will be "Industry" although those who

(d)

are not workmen by definition may not benefit by

the status,

(b) Notwithstanding the previous cluuses, Sovereign

function, strictly undérstood, alone Qualify for
exemption, not the welfare activities or écondmic
advantures undertaken bu Government or statutory
bodiés."

Even in departments digscharging Sbvereign

function , if there are gnits which are indugtries

and they are substantially sererable then they

can be considered to come within Section 2 (J).

Constitutional and Competently enacted legistative
provisions may well remove from the scope of the
Lct ctegories which otherwise may be covered

thereby" ,

<

That the rostal services ié not a SoVereign‘func%ion
of the étates, becauge it could be'undertaken by the
private organizétions also and in facf private
enﬁerprizés are also involved in the business of
postal services, like currioir serviceé, hence the
Department éf Pds'.b fa,lis within the definition of

* Incustry".,
‘ Contdoo.¢4/-’




6.
b
~
)
¢J.
7.
[i
.
e
T
s
..

That gsince the "Postal Department’ is an "Industry"
hence the provigions of the lndustrial Disputes Act are
applicable in the instant case, As such the termination

of the petitioner amounts to retrenchmént, congequently

the petitioner being a "Workman" within the meaning

of Sec, 2(8) of the Act, is entitied for the protection

of Sec, 25-N of the Indusbrial Digputes Act,1947-
Since the Mandatory proviéiéné of Sec, 25;N of the
Act havé been viplated as such ébe impugned
termination is/null,& void ab initio and deserves

reinstatements with back wages & continuity of service,

That without prejudice to the claims made above, even
af the departmeﬁt of’pqs% is not deemed to be an
"Industry“;even then the petitioner's termination is
!nu11 & v;id, because'one menth priér notice of
termination as contemplated in ﬁule 5 of Central Civil
serviceg(Temporary Service) Rules.19é5 hag not been
given,

{hat a1though altogether 22 posts mfx were abolished
but subsequently 15 posts were revived;g pogts on 6.6.8
88 and 4 posts on 26;9;89,but the same was not done

in respect of 9 Cbaukidégs for the gimple reason *that
the nine chaukidars moved to thié Hon' ble LYribunal

for redressal. Lhe 13 Chaukidars weré reingtated

on their original posts afte reviving their

posts because they did not move Htne court of law

Contd.....5/-

- e e e e G - o



but the posts of the petitioners were not revived,

D

the respondent no.3 became prejudiced against the
nine Chaukidars including the petitioner because the
(\\f ‘nine chaukidars challanged the sction of the

~_. respondent no,3 in this Hon'ble court,

Q. That on the oné hand reviving the 13 posts gnd
on the other hand refusing to revive further 9‘§;sts
of Chaukidars by the respénden% no, 3 for simple
reason that the 9 chaukidars moved this non'ble

Tribunal is prejudicials, malafide, malice in law and

is colourable exercise of powers on the part of
regpondent no.3,
Co 10. <That without prejudice to the claimg made above
Nee S
even if it is assumed that the regpondent have
-power to abolish the post, there is no autometoc
y :
)\ ~  termination, In such case notice has to be given

ﬁo the incumbent and the principle of "lasv came

first go" hag to be folloﬁed.
11; fﬁat since the abolition of the post of the
petitioner was not genuine and in good fsith , and since
the abolition of poét wés made as a clock to ‘digpense
with the sérvices of the petitioner, hence tbe'impﬁgned

action is subject to judicial review,

Contd.i...6/.~




12, {hat the abo;ition of poet 1s violative of Articie
311 (2) of the Congtitution and the Rights
guaranteed under Article 14 of the constitution

of India & the pronciples of natural 3usti'c‘e.

e
Lucknow ‘ (Brij Bhughan)
Dated; Aug.?} » 1990 ‘ JLJ:\ ""’)\\\’\ "
: {Deponent)
VERIFIUATION
N I the above named deponent Brij Bhughan Dubey do
J N

hereby Verify on oa‘bh that the contents of paras

1,2,3,4, 5,6 '7,8 9 IO 18, and 12 are true to the

LRV N
: Y

beet of my know‘ledge and be:[ief no part of 1t 13 fol ae,

, So Help me God

Lucknow, ‘ - Deponent,

Dateds Aug g2, 1990.°
e A B8 A

| - (Brij Bhughan)
I, know the deponent Brij Bhugahn Dubey, identif$

SRR o hm, who hag signed before me,

(Manik Sinha) .

‘ ‘ ‘ Advocate, '
~//////H S . . High Gourt, Lueknow.

0 - Solemmly affirmed before me on this th day of
= ,"'"Tug /‘2\}, 1990 atl 3egm, [pm,by ‘the above named deponent who |

A as_'ﬁ.ndentified sri Hanik Si‘nﬁa ,Advocate Bigh Court IKO,
A (P'SINGB I have sotisfied,myeelf by examining the deponent
OAT[1 COMMIS JoNEBhat be fully understends the contents of this £ffidavit,

High Court A};‘“h’:"‘d which hag been readoud and explained by me,
L'uckngy euc :

No 05 ﬂJ@m—* Oath Commissioner,

Date- ""6" CL@
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ADDITIONAL BENCH,

_ 23-A, Thornhill Road, Allahabad-211001

Reqlstratlon No. 862 of 19849

APPLICANT () g?““‘“(’r - fQ ”‘3/“: e o e e e

*

RES ﬁ%& DENT(s) U: @ “\2.’““2:‘5“‘ sedory N, ?i‘:/ Lo (s,

New defb o 3 ofhe,

$99 asann 1000 crsnes s 00010006009 508 500 senetens 4005 00004004 0000 so0rsues s eons
‘ Pérticulars to be examined Endorsement as to result of Examination |
1. lIs the ab;)eal competent ? \.\g
2. (a)ls théT application in the prescribed form ? Mg
{(b) Is the épplication in paper book form ? . \19
(c') Havell. s'six complete sets of the application \“ g 7 é(,@ 7@"6_;;/"
been filed ? !
3. (@) ls the‘appé'al in time ? | '\\ 4
(BI£; not by how many days it is beyond o
" time ? :

(c) Has sufficienf case for not making -the -
application in time, been filed ?

4, Has the document of authorisation;Vakalat- \K
nama been filed ? ' '
5. s the application accompanied by B. D./Postal- \ji .
* Order for Rs. 50/- '
6. Has the .ce‘}‘rtified copy/copies of the order (s) \v)
against which the application is made been -
filed ?

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in \'\57
the application, been filed ?

{b) Have the documents referred to in (a) \‘ 9
above ddly attested by a Gazetted Officer

and numperd accordingly ?
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BEFORL THE HON'BLE CEWVRAL ADMINISTRATIVE FRIBUNAL
ALLAHABAD BENCH ALTLAHABAD,

Application No, of 1988

Application Under gec, 19 of Administrative Tribunal

Act 1985
Bhagauti Singh vees  eeee  wue. Aoplicant/Cetitionex
Versus
Unlon of Indlan & Othefs teconcane Regpondents,
S.ﬁo. Descroptlon of the documents jPZg;“ﬁo:

- repled -upon -

1. Appllcatlon o * 1-9

2. Annexure A-l R _ o 10
Copy of the appoptment
letter dated 1. Zp75 ’

5. Annexure A-2
copy of the relleV1ng Certificate ,
at, 18,2, 88 - 11

4, Annexure A-5"
Copy of the circular dlrectlng
ganction of equal pay & D.A. etec, 19
to casual employee as that of ‘
regular employees,

5., Annexure A-4
Copy of Sr.Supdt, of Yost offlces
Faizabad creating 62 Post of
chaukldars. S 13
I
6. Annexure A-d /
Copy of the Circphar abatestlng 14
22 Posts of Chaukidars.,

7. Annexure A.6

Copy of representation againgt discharge 15
8. Annexure A7 : ‘ ‘
cAffidavit, 16 ~18
9, Vakalatnana, ' ) 19
Dated: March 25,1988 = th/SZé:féiff”/
Place: Allabgbad, _ (M,C,sinha)

" Counsel for the petitioner,

e iz
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

(@g

o - 2 X q68
ALJJAHADAD BLNCH ALLAhABAD {L’D\' ’m;ﬁ'ééﬂwmw Tribuma)

Add\uona Bench At Alla abad
© Date o mlmg 2.

‘,3 W2 “ y8§§

A&Qllcﬁtlon No, of 1088

Date of &o'ceip
hy Post

S/o Laﬁé Sri Raj Karan Singh v /

Bhagauti Singe aged about 36 years

Village_nﬁazaupurh

?.0.- Barun
Distt, Faizabad cese  eses  Applicant

Versus

1, Union of India through the

'Secretary to the Govi, .of India
Minigtry of communication °
Sanchar Bhawan, New Delhi,

2. Director of Postal services, U.r,
Lucknow,

5. Sr.Supdt, of Fost Offices,
Paizabad,

4, IngpeCtor of Pogt Offices,
West Sub,Division,

.Faizabade cececes . e0e6coe RESPOndentS.

Details of agpplication

1., Particulars of the gpplicant,
(i) Yame of the applicant Bhagauti singh
(1i) Name of Father : Raj Karan singh
(iii) Age oﬁ;the a@plicant _:_Nearly 36 years,

(iv)‘Designation sdnd particulars
of office (Name & Station)

in which employed or was.last
employed before ceasing to be

Chaukidar (Casual)
Kubchera sub,Post
office Faizabad (U.P,

o - * * ® o O

in gervice . | E
(v) Office Address : Bhagauti Singh
s Vill., Razaupur
P.,0.- Barun
Dls‘bt Faizgbad,

*”jr4357§%§%ng\§p

Contdocaeoooz/"
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(vi) Address for service Bhagauti gingh
' of Notice: o Vina. Razaupur
< . ' ’

.0, Barun

Distt,~ Faigzabad,

ok 24 Particularq of the _respondents
[ ‘

(1) Unlon of Indla th@muwh the

Secretary to the Govh, of India,
. Ministry of Communication,

Sanchar Bhawan, New Delhi, e
(11, N‘X£%§§§§§§§§£xx8§§§%g§X&%%%S@gzv““"“““f
x\,ﬁxxzahxﬁ“ﬁ .P. Lucknow, |

(iv)  Senior Superintendent of Pogh Offices

B

Faizabad,
(iv) Ingpector of Fost Offices,
. ? West Sub,Division,

Come Faizabad.
7 T

S Earticqlérs of the order against which application
is mede 3~ |
The application is against the following orders ;-
(i) Order Wo, with reference 1o Annecure Memo

No. A-1/16/Corr,

Annexure A2
(11) dated 17.2,1988,

(iii) Bassed by : ur.gupdt. of Pogt Offlces
| _ Fqlzabad |
(iv) subject in brlef.— Termination of the services

of the applicant,

. 4, Jurisdiction of the Tribunal

The applican+ declares that the subject matter
=gt the order against which wants redressal ls within
i)

Lhe \Kflsdloﬁlon of the frlbunal.

' Lteno0ee 00005"
3) Con@'é /
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5. Limitation
‘The applicant further declares that the

application is within the limitation presented in

* | seC.2l of Administrative Tribunal Act 1985,

»M, | 6. Facts of the case
The facts of the case are given below :-

(1)  That the petitioner was working as a .B,Chaukidax
at Kutche:a Sub,Post Offiéé in Faizébad Digtict
and held a“Civil Post" under the Union of India and
hlS salary on the de te of dlscharge was e 848/; per
month 1ncluslve of D.A, etc

(i1) That_the pe#iﬁioner‘is a young man of 36 years

.#f

and was appointed as a Chaukider on 1.4.75 by the
Inspector oﬁ thevPost foices.west Sub;Divisibn.
“ - Paizebad vide his memo No. A/Kutchera df 1,475
’ ?ﬂﬁf ] (A true at%estgd_copy of“the aforesaid appointment
letter is annexed herewith as Annexure A;l).
(iii) That the peti?ioner was postgd(as Ghaukidar at
ek Kutchera , Faizabad on 1.4.75 and since then
‘he wés wo:king there conhtineously gninterruptedly}
f tiil'18.2.88 Whéﬁ he wag relieved from since all of
| a sudden without any termination order or notice and
withqut any rbym and Teason.
(A true_aﬁﬁeSted qdpy of the relieving certificate

? is annexed herewith as Annexure A-2).

4 - (iv) That befsre relieving the pelitioner from his
Post of Cheukidar on 18.2.88 ,no order of termi-
nation either from his appointing authority who

“K§®a@Pens 4o the Inspector of Post Offices from any

bont ecec e e /“

7 [ /ﬂf
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(vi)

.(vii)

(viii)

. 4
other senigr officer was ever given
ne1+her any such ter mination order has been
issued a} a2ll by the appointing Authority
or any other authority,
ﬁhat‘ﬁhe work and'gonducﬁ of\ﬁﬁe petitioner
“throughout his carser of service has been all
along gaiisfacﬁory tg all concerned and be‘dischrged
his duties deligently and with complete devotion

a sinceréty.

That the petitioner was appointed as a casual

employee ﬂnd was ingg his dutles for 16 Hrs,

10 030
dally from & p.m. to < a.,m. next,

That although the petitioner wes appointed as a.

casual employee but his pay and other allowances
was ab per with the regulur emplovee. The basic
pay. of the petitioner . 750/_ p.m. The D.,A,
%.W96[- .The total emolument of the_pebitioner
was Bse 8%8/; at the time when he was relieved

That thé pay and other allowances and dgties of

a Casual Chgukidar is ﬁhe’same_as that a regular
and permaneﬁ Chaukidar. The above contention

ig supported-by e circular dated 12.2,198é issued
from the Director (Staff)‘Daptt. of Posts ,New
'Delhi addressed to the Pést_Maéter General ,U.P.
Lucknow &Hoﬁﬁers in‘cpmplianCe with thg decision
bf the Hon'ble Supreme Court ( A true copy atbegted

the aforeshld c1rcu1ar igs annexed her®w1th as

\&pnexure A=3)

% . Contd.....5/7
s » Q__} A
L =3 7 (7
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(ix) That the_peﬁitipne;‘puﬁ in_neaﬁly 13 years
of conﬁineous and dninterrupted'service;as
Chaukidar and he was religved without eny termina-
tion order and any'prigrinotice or pay in liew
?*ﬁ' | o of notice as required under the law as a condition

precedent for termination,

(%) That“becausg_of about 13 years of cbnﬁine&us

and unintermupted gervice the petitioner acquired

the status of a regular employee as such he could

not have been rel;eved_w1thout giving hlm a terimina;
tion.order aﬁd noticépf termination assigning '

j}i reason and compensation,

(xi) Thaﬁ altogether 62 posts of Chaukidars f&:sgch 62

sub. Post Offices exist in Faizabad Digtrict which

TYS
[

¢ -

is'evident'ffom a circular of the SrvSupdt of
Post oleces, Fleabad vide his memo. No. A_1/16/Corr
dated 26, 1086 (A true attested copy of the aforesaid

, . circular is annexed herewith as Annexure A,4).

(xii) That out of the aforesaid gz}postswqi_Chaukidars
each attached with One Sub-Post Office , 22 posts
have been abolisted Witﬁout any jurisdiction and
-without laying down criteris or principle by thé
Senior Supdt, of Post Offices, Falzabﬁd vide hls
Memo Yo, A-1/16/Corr Db, 17.2.1988 ( A true a+tested
copy Qf the aforesaid‘01rcu1ar is annexed herewith

as Annexure A-5).

That in each 8f the aforesaid 62 posts sub.Post
\k Offices in Falzdbaa District, hatlonal Savings
\ \ i
\Certificate Indlan Vikas Patras,Money Orders, Ingures

s

’1e tter Parcels Reglsﬁered 1etters and other cash are

‘ hamdled and the cash ig kept in the chegt of the

Sub, Poat offices and the Chaukldars gSued
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espacially for the secuifty of the post offices
ﬁhe abolition of 22 Posts involves with it great

sec urity risk for the concerned Sub.Post Offices.

(xiv) That i% i the practice of posting Chaukidars
at Sub.Post offices all over"India and there is
no jurisdiction wbatsoever o abolish'tha_Posts
of Chaukidars while réﬁaiming”rest 40 Chaukidars
nor any criteria for the abolition of the aforesaid
posts were_fg:mulaﬁed. As a matter ﬁf fact only |
pick‘and cbooée method  was adopted in ﬁbe abolition
of posts. |

(xv) ?bat there_@as no ngqcessity noE any reason whatso:

ever warranted to abolish the 22 Posts of Chaukidarg

(xvi) That the abolition of 22 Posts of Chaukidars hag
nob béenneffec%ed in- good faith as_arpoliqy decigion
in”the interest of adminisﬁaativevofficiency. As &
matterhpf fact Ehe ach of.abolitign of posts
aforesaid is a clock for dispansing with the
gservices of the petitioner aééﬁoﬁher‘incumbants.lt
is dnvoilater of ihe provision of A11,14 Act 19(1)

(g) and 311(2) of tke constitution,

- (xvii) That while relieving thhe gervices of 22 Chaukidars

the junior among the 62 paosbs Chaukidars have been
retained whereas the semiors have been terminated,
(xviii) That relieving she petitioner without giving.or
issuing any termination order amounts to punish- -
ment as such it is in conbtravention of the guarant-

ee provided in Article 311(2) of the consitution,

Contﬁoeosnmaj?/”"

—wEN (7§
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(xx)

(11)

(iii)

8e

Thah “he digcharge »f %he petitioner from
service has been effected with malafide intention

and ulterior motive is wibthout jurisdiction,
That the discharge of the petitioner is illegal,
unjust and unconstitutionsl and againgt the

principles of natural justice.

Deﬁails of the remedieg exhaughed:-

Tha 2t on being relieved fron~se rvice, the
pgtitioner met the Inspector of Fost Offipes West
sub.Division and gave him a representation on
19.2;88 but he eipressed his inability to reingtate

hlm.

That the petltloner met tho sr. %updt. of

Post ofilces,vFalzabad on 29°2'88 and pregsented
him memorapdum urginthim to‘reinstage the |
petitioner, but the gr.Supdt, of Post Offices'too

refused to consider the demands.,

1hat on 9 .88 when the Ins gector of Bostal
.serV1ces U,B. Visiﬁgd Falgzabad Head Post Office
on bis official tour, the petitioner met bim
also and submitted before him %o ?einstate the
petitiéner of his sgot,but the birector of Postal
services turned down the agpeal; -

(A Lrue attested copy of the aforesaild

regresennatlon is wnnexed herewith as Annexure A-G)

ﬁaﬁtexs_notAQrev1sou1t filed or pending with

any other court,

The applicant further declares that he hes

“Wot previppely filed any application ,¥rit petitioz

A\ cuit regarding the matber in regpect of which,
Con‘E’d o 6 8 6/"

7T [hz
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(1ii)

(iv)

10.

(1)

(11)

O
/ﬂ;

| -8- | |
this a@plngtion has been maéevbefore any cgﬁrt
of law or any other authority or any Bench of the'v
Tiibunal and nor any such appliqahign; Writ petition

‘)

or suit is pending before any of themn,

Relief Sought

In view of the facté_menﬁioned in para 6
above the agpplicant prays for the following
reliefs ¢ = |
to direct the respondents to reinshtate the
petitioner with contineously of cervice and back .

wases,.

to struck down the relieving/charge certificate
> B ” /

(énnexure A-3)

fo qua sh th@ 1mpugnea order of tbe %enlor Supdt,

of Pogt offices, Faizabad (_ Anneyure Aa5)

to declare the petibioner as s regularly
appointed Chaukidar,
to pass any other order in the insteres%_of

justice as this Hon'ble court may deem fit,
to award cost,

Interim order, if any prayed for :-

Fending final decision on the gpplication the applicant

Seeks igsue of the following term order i-
. S o | .
to stay ahe opefahlon of the ﬂKﬁ&LXﬁf?ﬁXEXﬁX rﬁllev1rg/

cﬁarge certificate (Annexure A-Z)

to shay the oper&tiom of @heomﬁer of the Sr, Supdt,

anaprs

P

T o Post offices Faizabad (Annexure AB)

X XX o )
Cop‘h ..a00009/_

Y s
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12, Particulars of postal order in respect of the

application fee. o |
1. Number of the Indiaﬂ.?ostal order 835666

CYAEQ 2 Name of issuing pos; offlce Faingad.

: 3. Dta of issue of postal order : 292 .5.88
N,iﬁf////////v 4, Post office at which payable,.: Allshsabad,

.
ey

quw of enclosures :-

(1) Armexure A-1: Copy of the dpg@lntmeﬂt letter

dt, 1.4.75,
11) innexure A-2: boyy of uhe relieving Certfi,d%t,18.2,88
(1i}]Armexure .,A-%: Copy of circular from Dlrector (sfa )

Deptt, of Posts,New Delhi directing
to pay equal pay and allowances to
- Casual employee as that of regular
employees.
(iv) Annexure A-4; Circular of Sr.Supdt, of Post Offices
creating 62 posts of Chaukidars in
Faigabad,
(v) Annexure A-6: Copy of The circular of the Sr,Supdt.
of Yost offices abolisting 22 posts
_ of the Chaukidars,
(vi) #mmexux Postal order for . 50/~
(vii) Affidavit showing that he has exhausted all the
ermrtmenﬁal remedies available _
I, Bhagautl Singh 8/0 sri Raj Karan gingh aged absoout 36 Yrg
formanly working as CQP.Cbaukidax Kutchera Sub.Post Office Faizab
~ad residence of yillgge Eazaupur P.O. Earun Digtt, Faizabad do
hereby Verify that the contents of paras 1,3,6,7,8,12 and 13 are
true to my persorial knowledge and paras 2,4,5,9 and 11 believed
to be trued on legal advice and that I have not supresséd any

naterial facts, ) | r'j/)D)Zﬁg% /%%%?/

Dated: March 25,1988, . (Bbagauti Bingh )
f the gpplicant,

RN

¥lace Allahabad
To, .
The Regigtrar, “

" Central Administrative Tribu
Al1ahbbad Bench, Allahabad,
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BEFQORE THE HQF'B'“ CERTRAL AJII“ISTHA”IV TRIBUNAL

ATLAEABAD BENCH ATTAHABAD

Application Bo. of 1988

teeeesoecese Applicant/Fetitioner

Bhageauti Singh

j
Seen

Versus
Union of Iﬁdia & OtheTs ..e.os...s Respondents,
__________ Agnexure A-l
; Do, .
; - The grH,
f Kutchers
, 'Faizabad. o
- MNo. A/Kutchera Dated Faizabad the 1.4,1975
sri Bbagauti Siﬂgh 5/0 Sti Raj Keran singh
7 >{ ~x; village Rajaupur 2,0, Mehnauna Dlsit Falzabad is
7 ‘g‘{% _ . v
Lhaukldar Kut chera

herebJ allomed to work as C. P
Wee, f. 1,4, 75 +i11 further orders.
sd/-

Copy to the concerned, £0s,Faizabad,

True copy attested,

WAL ]
A. LAL g
Adverote ' (
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bhFohE THE HON'BLE CHITRAL ADMINISTRATIVE TRIBUNAL
' ALLuﬂABAD BLNC? ALLAHABAD;' | |

APPllcatlon Mo, 'of‘1988.
Bhagauti Singh cobeseceranns Petitioner
_ ‘Vefsus .
Union of Ihdia & OthHETS  seceeeeess Respondents,

- s ok s e s mE mm e W ee ae mm om e e mm em MR mm mm Mn ew S mm M me  em e

Anhexure A-2

Copy to Sri Bhagauti Singh

Charge Report

Certified that the charge of_the office Qf CJP.

~ Chaukidarship was relinguished by sri Bhagavti Singh

to office at Kutchera .0, dt. 18.2.88 forenoon. On
‘accordance with the memo No. A-1/16/Corr dt, 17.2.88

from 4.5.F.0's Faizabad

Relieved officer . flelieved officer
Attested
3d/-.
'18.2.88

Seal.

True copy attested

' ('j [N
“1/9577;fj3_[?321

N\N\'O\

A, LAL .
kawfﬁﬁsavﬁggéﬁk
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BEFORE TH HON'BLE CENTRAL TXIRUNIE ADMINISTRATIVE TRIBUNAL
' ALLAIABAD PENCH: ALTLAHABAD ' :

Application Yo, of 1988

Bhagauti Singh sesse.  sesss eeees Petitioner
Vergus
Union of India and others ..... _+....  Respondents,

Annexure AD

Copy of Comn,letter No, 45/25/87-5P B,I, Dt, 10 Feb,1988
from §.Chadha Director (shaff) Department of Posts Dak Bhawan
New Delhi-110001 addressed to 8ri ¢.P. Rai Post Magher
Central U.P.Circle,Tucknow & Others,

Sub:~ Abgorption of Casual labourers in the 1ight of
Supreme Court judgement,

Sir, ' : '

- In compliance %o Hon'ble Supreme Court of India-decision

dated 27th Oct, 1987 in writ petition Mo, 273 of 1986

regarding .aymeri of wages of Casual labourerg g% the minimum

of pat in the pay scale of the regularly employed workers in

the corresponding cader,but without incremenbs with

effectfrom 5th Feb, 86 the Directorate of Posts has

decided that v . _

(i) A1l the casual labourers engaged on casual basis
are to be paid wages workers out on the basi of the
minimum pay in the pay scale of regularly employed
imeremenkxwiixeffard workers in the corresponding
cadre without any increment with effect from 5th Feb,
86, but casual labour will also entitled to DA and
ADA ,if sny on the minimum of the pay scale, No other
allowance to be paid,

(ii) the word casual labourers would cover full time
casual labour part-time casual labour and workers
engaged on contingency basis, Fart time workers
casial or contingency paid will be paid on Pro-rate
basis. For the purpose of pagment no distinction
chould be made whether the casual labourers and
contingency paid staff are being paid wages or from

' office contingencies,

(iii) The arrears atthe enhanced rate are to be paid
before 25.,2.88 pogsitively.

2, Tor the silotment of funds you are reguested %o comtact
the Budget section of the Directorate, You are requested

to take further necessary action in the matter regarding
showing the payment made to. each worker be sent before
1.3.88., L _

%. The receipt of this letter may kihdly be acknowledged
to Sri S.S.Mebha Section Officer ( sPB I,) before 12.2.88,

4, This issue with the approval of Pinance' Ammd) U,0,
No, 548/FAP /88 dated 5.,2.88, ‘
Yours faithfully,
SA/ - Ly
(s CHADHA)
DIRECTOR (STAFF
SR

S

\ §

v A *
AR dvacate
3

‘i.A!E%QQCQw%? Me |
ahll i Bigh Court A.I‘:h;mrl i
oo Jise No..5 a2 -38 .
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3, Malipur 34, Mainuddinpur
35. Mijhaura 36, Milkipur
37, Withkupur 38, Motinagar
.38, Athuragola 40, Mahboobganj
41, Papbitiput 42, Ram Nagar,

-13_

BEFORE THE HoN'BrE CENIRAL ADMINIGTBAKIV“ TRIBUNAL

ALLAJAﬁAD BENCE ALLAHABAD

AerICArIoN Yo. - of 1988
: Bhagauti Singh ceeee tiviiue T "Petitioner
| Versus
Union of India and otbers ... = ......  Respondenis,

—_———_—..—---s————n—_—a———-——mm_—-——_-sa-

innexure A-4. .

C/o‘%@e sr,.Supdt, of Fost Oiflceq, Faizabed Divigion. -
ifemo Mo, ~ 4-2/16/Corrp Dated.at Faizabad the 26.6. 86

In accordance with the ingtwections coﬁha1ned1n D, G
p&T New Delhiletter No, 21-30/74 AP dated 13.8,75 communlcated
under lethter No, ACA/B-858/ChII at., £0.6.86 section of the
gr.supdt, of Post Offices Faigabad Divigion Faizabad is hereby
ascorded to tke evision of Dls%a. Charge on account of fixation
of wages of below mentioned conbingent paid chaunkidar's of-the
Divigion from Be 274 15 to 342,90 per monhb w.e.fo 1.1.1956,

The expendwtuTe ils debltabTe under the head wages of

- contingent pnla.

1. Amanigan] - 43, Rompur Bhagan

. Achhopra , 44, Hagulabad,

. Avodhys 45, Raunashi

. Ayodhye .S, 46, Ramkot

. Bandipur . 47, shahgan]

. Bariyawan 48, Sgidahi
7. Barun 49, Surgpur
8, Baragoan ' 50, Sikanderpur,
9, Baskhari 51, uOthml
10. Bharatkund 52, Tarun Bazar
11. Bikapur ' 53, Takari
12, Bhiti ' ,.54‘ Ragesultaﬂpur
13, Chaure Bazar . 55, shahgadpur
14, Dabha Semer 56, Khagpur
15, Dargshan Nagar : 57, Maya - T
16, Deorahi - , 58, S.P.3.8. Mills.
17. Reorahsa 59, 0.0, Falizabad,
18.Dulhoopur 60. Faigabad City
19, Harringtonganj 61, Tanda
20, Hangwar , ’ 62, Janaura

21, Iltifaﬁganj
22, Inayat Nanar
23, Hafarganj
24, Jghangirgan]
25, Jalalpur
26, Khajurshat
27, Kichchouchha,
28, Kutchers

29. Rakiapur

30. Xhandasa

31, Kedarnagar
32. Kumgrganj -

: s5d/-
sr.Supdt, of Post Offices
Pgirnabad- Dlvn._ Faizabead.
Copy issued for information and n/a the posﬁ mastef
Akbarpur/Sr.P M, Faizabals

Trye COPy at ea
"'—}/))7 C’/z Z%'
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAH ABAD BENCH ALLAHABAD

APPLICATION KO, of 1988
5 Bhagauti Singh cecessencsoancs Petitioner
_ - Versgus |
) Union of India & Others .eceseeoeces Regpondents.,
' el | Annexure A=b
o , PEF ARTMENT OF pOosT INDIA ,
: CFFICE OF THE sR,SUPDT. OF r0OST OFFICES FAIZABAD DN, FAIZABAD
Memo No. A-1/16/Corr dated e Faizabad the 17.,2.1988 -
The undersigned posts of C.P.Chaukidars which were
not found justified for further retention are hereby ordered
“to be abolished with immediate effect, :
1, Achhora, - ‘ 12, Majruddinpur
2. Ayodhya R.S. 13, Maharuwagola
: 2. Deoria 14, Maya
| 4, Hakimpur 15, Pahitipur
» 5, Il1tifatganj 16, Rasulabad
s 6. Inayatnagar 17, Ramko%
S 7., Jahangirganj 18, Shehganj
8, Xhajurahat 19, Shahzadpur
. - 9, Kutchera 20. Terhi Bagzar
. ’ 10, Khandaga : 21, Tikari
y ; 11. Kedarnagar 22, U,P,s5, Mills.
/' £ i S . o . . -
{ L . . . N » ‘ .
- T The incumbents working against the above mentioned
- posts of. ¢,F.Chaukidars ,should be relived immediate on !
. receipt of this memo and charge reports Bhould be submitted
. to a1l the concerned,
'ISr. supdt, of Post Offices,
. Faizabad Division '
. ( - Paigabad. 224001. $&/-17/2
Copy to the :- . : . i
C1-22 ) Officigl concerned, | o
: - 23.44)  ‘the s.P.Ms. concemed. They sbuld relieve the C.r,
' ‘ Chaukidars immediately & submib compliance regort
! fo Sri.R.P.Verma officer Supervisor/0/08SP0S Fd.
' - atonce, . o : .
. 45.66) The relevent Astl, filed. _
- 67.68) The gr,P N, FPaigabad /P M. Akbarpur/All the gpIg(P) in
the Division for ceasing compjiance. . i
. : _ 78) - The Director Postal gervices (vdg) Lucknow for inford
. | . nation w.e. to 0.0, D.0. 2No, DV/Misc./87 dabed 5.1.8
: 77) The D,P.S$; Iucknow Region Lucknow W.T. to B,0, file 1
- : ED1/Bst/X-3/dated 31.8.87 for information,

78.79) A-1/16/Corr & A-1/12/Retrenched file.
80-100) 8Bpares.

o

by

True copy attested.

| \*\”LAéD
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BAT, ADMINIS TIVE TRIBUNAL

ALLAhABAD BEWLP ALLAHABAD

Appllc;‘t»lon No. of 1988
N Maﬁégg x%&zﬁ MN— ... | Applicant
V‘eI‘sus )
| Union of India & Cthers ceecnns Respondentg,

Affidavit of %rl Bhagauti Slngh aged
about u6 years S/o Late Sri Kag Karan
Singh r/o Vlllage Eazaupur £,0,

‘Barun P.s. Inayat N agar Distht, Faizabad,

Deponent)
I,Bhagauti Singh,the depbneﬁt above named do hereby
solemnly affirm and sﬁate on.oath és gnder-:-

1. . That I amltbe petiticner in ﬁhé ;bove
mentignéd applicatioﬁ; and a; such ém ful;y ac@uintted
wiﬁh tﬁe fécts éﬁd circuﬁs§;ﬁceé of éhé case; |
2. Thét thié éffidévit ié bging sworn in support
of éhe ave?menté ma@e paré'v of fhe aféresaid applicétion.
g, Tbét after hav1ng relleved from.sérv1ce on
18-2 88, the déponent met the Inspector gi Post offices

Faizabad (South) uub.D1v1s1on Faizabad (respondent no.4)

t Faizabad ,who happéns to be the appointing authority
the deponeht,and gave him gz repregentation on 19 2.88

’ﬁld urged him to relnqtate him on the pogt held by him,



_3_
VEEIFICATION

Verified that the contents of paras 1 to 5 of this
affidevit are true to my knowledge ,while those of

para 6 are true to the best of my knowledze,belief and

fmlw infomation and that no part of i£ is false and nothing
e . .
material has been concealed,
N 9
So help me God, WW}47ﬁZZfT./£¥€;
Dated:. Ealzaéaﬂ A{La/&4u54“;%f— (Bhagauti gsingh)
N the 22nd day of March 1988, ngbnent.

I ¥,C, ginha,Advocste ,Central Administrative

Tribunel Allababad ,80 hereby declare that the person
making thig affidavit and alleging himself to be Sri

Bhagauti Singh is known to me from the perusal of the

urel o o e :
‘*“ Pane \gfpers which be has produced in this cese on that basis .
I can say +hat he is the game person, %:

Q“{\)" -
v\ni—_ﬂ‘.mlnha
N e doy of W\oumkw Avocate.
sOlemnly affirmed before me today at .......i%ﬂa ¥5 -
ﬁ§g@{ by sri Bhagauul Singh ,the deponent who has Dbeen
identified by sri M,.C,Sinha,Advocate ,I have
gsatigfied myself by examining the deponent that
he is the game pergon and +hat he fully understands
the contents of this affidsvit which have been
readover and explained to him by me,

» Head
% Eoizabeg

Al —————

22nd day of March,1988. Oath Commissioner,

Advorage
OATE TBON LD
Migh Court Alishabad

; _ i
i 8r. b__&y‘.‘ .'.1..& g’. ; )

Date.... .. -..

A LAL {




-«

_2-
but thé Inspector of Post foice ¥ejected”his.demand
4; mha+ féllng to éet any redreqsél from the aforesald
Inspector of Post Qf¢1ces the deponent met the gr,supdt,
of Post Offices ;falzabad (Resgondent No.a) on 20;2.88 and.
presented him 2 memorahdumrequestiné him to reinstéte tbef
deponent on the post held by him;but he toé.réfused to

interefere into the mather,

5, That when the deponent came to know that the Director
of Postal servicesm, U,P, Circle Lucknow (fespondent Nno.2)
was Viglting Faizabad on his official tour on 9,3,88 the

deponent alongwith few Chaukidars who were relied in the

| ]

f ?,wLN similar maner presented him seperately their petit Yions in

he Head Post Offlce Campus,Faizabad as soon as the respondent

No., 2 alighted from hls Jeep and told hlm bls migseries due

no, 2 teo reinstate the deponent but the reqﬂonden: no, 2

after haV1ng ‘a talk W1th the Sr,supdt, of Posth folces

(Respondent No.3) on the spot vory calt egorlcally reiused to do

any thing in the matter ang rejected the request of the deponer

"
épt, g

6. That after havinh exhaugsted a11 the departmental

remedies available, the deponent hag filed the aforesaid
- /

—

application before this Hon'ble gawxt Tribunal for seeking

ated: Eedzabed ‘

»

the 22nd of March 1988,

(Bbagauti Singh)
- Deponent,

to the wrongful te?mlna tion of servicey and urged the deponent



G
VERIFICATION

Verified that the contents of paras 1 to 5 of this

affidavit are true to my knowledge ,while those of

b

para 6 are true to the begt of my knowledge,belief and

_
>4 1
- infomation and that no part of it is false and nothing
material hasg been concealed.
\l .
So help me God, T _ Q N
~ 37T fyg

Dated: Ealgabaé A{Lafﬂ_glhﬁwgij“ (Bhagauti Singh)

N the 22nd.day of March 1988, Deponent,

I M,C, sinha, Advocate ,Central Administrative

Tribunal Allahabad ,8o hereby declare that the person
making this affidavit and alleging himgelf %o be gri

Bhagauti Singh is known to me from %the perusal of the

%f’ abe thégg;;/wblch he has produced in this case on that basisg .,
é\( I Can say +hat he is the same pergon. ' tQ S§ %
>

*f e

(o

A o
.'y\ |

Sinha)

;jﬁ{ awvj 0%_kaydAJkaS“iavocate. o
Solemnly affirmed before me today at ... . A ??D Q\ ‘W\/
ﬁp*m{ by sri Bhagauti Singh ,the deponent who has been
identified by sri M,C,Sinha,Advocate ,I have
satisfied myself by examining the deponent that
be is the same person and that he fully understands
the contents of thig affidavit wﬁich have been

readover and explained to him by me,

22nd day of March,1988, Oath Commissioner,

Advnrrage

0A11“7&°Q\(EQ§¥ﬂ
Migh Goart Allshubad

nlr h—g.\x; "G &g i
f)atc -
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IN b CLXIRAL ADGINISIRALIVE i3TBUNAL
APVIVIONAL BINCH  ALLAHABAD

Regigtration No, 392/1988

DISLiICT. FAIZABAD

Bhagawati Singh Ceseoeneena retitioner
Versus «
~ / 4’."‘,;1 )
Union of India & Others e esesecese Regpondents,
~ [

Rejoinder affidavit on behalf of

the pevitioner in reply to the

Counter Affidavit on behalf of -~

. 7

respondenc no, 3 : \

?V~w“ o _ ~ \f[;

I, Bhagwati Singh aged abouv 37 years S/o Latéi

\8

sri Kaj Karen Sinch, the petitioner above hamed do

hereby shates on oath ag under ;. C};////

1. Tha* the contents of paras 1; 2 and 3 of the

Counter Affidavit needs no comments., \?//////

2. Lfhat the reason for termination given in para 4
of the Counter Affidavif ig irrelevant, however tne
direction ﬁurported to have been given by Smb,
Neelam Srivasteva, the then Director of rostal
services, as mentioned in para 4 hag not been given
in the Counter Affidavit.
mha; the averments made in para o of the C,4, is

* irrelevant for the pufpose of this case. L

ihat in reyly to the averments made in para 6 of the

/

4

A

Con'ﬁd......-z/’
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6.
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L
SN
7.
- " -8 .

-2
Counter Affidavit it is stated that the obgervationy
pgrported to. have been made by the then 2J1,G, has

not been mentioned.él////

In reply to the averments made in para 7 of the Counter

- Affidavit ,it is submitted tha® there wag no defect or

irregularly whatsoever in the appointment*'g} the
petitioner and the plea that the then Supdt, of rost
Offices,Faizabad, who had sanctioned the appointmént of

the petitioner on 1.4.1975 had no authority ,such plea

has no justification or validity.éﬂ,///////

That the ayermenti/gade in para 8.of the Counter
ol melpent- .
Affidavit/ However ,without prejudice to the clzaim of the

.

petitioner on the other grounds, it is submithed that

at every Sub.rost Office ,there ig a post of Chaukidar
whe Lasf wonbet le Posh offoec . Tle post-of Chowkidn

1s necessary because, Cash, lloney Order, Postal Orders,

Indira Vikas Patra, National Savings Certificates,

Ingured letters, Parcels & Kigan Vikas ratras are kept

-

-

in the Sub, fost Offices,g .

That the averments made in para 9 of the Counter

Affidavit need no commemb, —

That in reply to the contents made in para 10, it is
submitted that there was no jﬁstificétion or necessity
whatsoever to abolish 22 posts bf‘Chowkidars on the
one hand ard at the same time rétaining.3é such posts

of Chowkidars in the similar circumstances. The Criteria

shown in the Counter Affidavit for abolishing 22 posts

Contd.ocoooooz)/- L/



12,

N \7':;—*&
13.
» 14,
e .
15,

et
¢
——_

) iﬂ};," I'd i
5 17.
& ﬁ

| to the petitioner before or after the termination of

the petitioners servicesx,////

: /\
!
- 1

4

22

"~

Ao

“Yhat in reply to the averments made in para 12 , it

is submitted that even on the directions issued by the

Directer General (fOStS) Govt, of India, New Delbi

vdde his order dated 10;2.88 to reinétaﬁe the displéced
Chéwkidars, the respondent ﬁo.'3 has-delibergtely
refused to take them back in sefvice maliéiously and with
an attitude of vengeance for movingkthis Tribunal.ép/l
The conténﬁioﬁ made in para 13 of Counter Affidavit that
the post of Chowkidar is no§~kn % "Civil fosﬁ‘ is denieq

The contents of para 14 needs no comment, o~

In reply to the averments made in para 15 of the CounterH

Affidavit ,it is submitted thal recurring loss of,tbe
Kuchers Sub.fogﬁ Officé coﬁld not be taken ag ground
for the pasﬁ.of Chowkider, However ﬁithout prejudice
Yo the ciaims of the petitioner, it is submiﬁted-that
even if the abolition of the ,ost could be jushified
an ahy ground, Fhe termination of the petitioner isg

illegal and without jurisdiction., No notice nor pay

in lieu of notice and no compensation has been given

That the contents of para 16 of the Counter Affidavit
are denied. fh////“
That the contehts of parasss »f %tz Smwrker Affxdaxit

17, 18 and 19 needs no couments, a

lhat the contents of para 20 are irrelevant, _ —



19.

‘>‘J . 20 .

22,

23,

"had put in contineous and uninterrupted service for

21,

That the coﬁten%s of para,2il are'denied;vlt is wrong

to assert théﬁ the work of the petitioner.was
unsabisfactory. No order gf disconbinuance of service
for 6510,1986 as claimed.was ever given to the petitione
No explanation for the "alleged ungatisfactory @ork“

was ever called for from the pelitioner mnor anyx
chargesheét wasg made nor any oral or written warning

was ever given. The storjvof Yungatisfactory work" is

o concocted one in order to justify ythe illegal acts

of the respondent no,3. ;
» J

That the contents of para 22 are denied, The petition§

1% years with ciean and unblemished récord. 4,////
That she Qonteﬁ§s of para 23 needs n§ comment.//,//'f
That the contents of para 24 are denied, The gg’ﬁ;
recommendation of the concerned sub,Divisional
of Post Offices for the abolition of the posts of
Chowkidars could by no strech of logic, be tzken as

a ground for the illegal termination of the petition

[P,

That the contents of para 25 are totally denied. Inf

o)

support of the averments made by the petitioner in

e

T

6 (XIII) of his application, the account registeres
| - O
stock registers for N,s$.Cs, I,7.0s, Indira Vikas Paj

1

Insured carcels, Registered letters and Koney Order,
registers and the sSub, rost MHaster of ihe Kuchera §

Post Office may be examined , The Department has al

provided iron chest at the sub, rosh O0ffice to keeq

o

the aforesgid Véiuabiy.pv/

-

Contd....,_g/_

e
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s omied . Lhe petitioner
24 inat the contents of para 26 are denled. pe ?

» - . 3 . . - ara‘
4ands by what he bad said 1n nig application in »
guva | |

- . . . tb
6 (XIV) . No rational criteria for the abolition of dhe

L) A p 3 :y ol
: s - ¥ i <+ fa e b bk}g t‘ b

NP v o tention of
Kuchera Sub, Fost 0ffice there was minimum TELE
Casﬁo ﬂ//
' . ..d. ’ .
L5 That the combents of para 27 and 28 are denied, /
_ - : ' are
26. That the contents of paras 29, %0, 81, and
denied.*////
7. luat it is denied thab this Hon'ble Tribunsl bas no
Justification as stated in para 33 of the Counter
Affidavit.K;///
VY |
o 28.  That the |
petition ig full
f xx
| 0L Xxm merit and j1igpje to
be allowed with cost, |
| =R (Ee
PN Allababag
- B !
D ;-~—- | (Bhagwati Rxazad gin
5 ed; Feb. (’///’;;
y 1989, Deponent,
VERIFPIG 4T I1oN
w I, the above nameqd depon + f
ﬁ% env do hereby Verlfy

S

. affidavit
Q(M//? %¢(/ it are true to the best of own knowledg
W )

Concealed

- S0 -help npe Goa, ’/////// :
< ShamR 5

Faizabad
(Bhagwati gi
Magn e
o 6271989, Deponent,
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I ,knew the deponent , identify him, who has

signed before me,

C Faigabad,

\ £§§¥\Qk 1989;

’

(M,C,sinha) |

Advocatie,

Solemnly affirmed before me on thig i th day of
. ' /

gi&ﬁL}QBQ at Z;N'gﬂﬁypm. by the above named deponent

who has been identified sri 1,C,ginha,Advocate,

affidavit,which has been readout and

High Court Lucknow Bench, Lucknow,

I have satisfied,myself,; by examining the

deponent,that he fully undergbands the contents of this

-~y ;o"
A= 3
Cath Commissioner,

NHT

plained by mﬁ&ﬁk
QDV\QX)\\V"




BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIEUNAL é&

<

CIRCUIT BENCH, LUCKNOW.

. 10.8.90, but it is being filed today.

hlscel&aneous Application No. JJ\ /1990
In re: o1 P o - 52@2“1/ f\? 7/4’/
0.A.N0.392/1988 Qﬁ
Bhagwati Singh ceees Applicant

Versus
Il .
Union of India & others ... Respondents.
fonlication for condonation of

delay in filing supplementry
affidavit.

The humble applicant most Humbly and Respectfully
begs to state that this petition was heard on 28.7.90
by the Bench comprising His Lordship Bon'ble Mr.Justice
K. Nauh Vice-Chairman and Hon'ble kr. K.Obayya, A.M.
and the applicant was directed to file a supolementry
affidevit within two weeks, but since the apolicant was
out of the station from 9.8. 90 to 20.8. 90 to attend
some urgent domestic problems, hence he could not file
the sdpplementry affidavit in time. The due date was

i

f
PRAYER
, It is, therefore, MOST HUMBLY & RESPECTFULLY
prayed that this Hon'ble Tribunal may graciously be
pleased to condone to delay and order to bring on
_record the accompanying Supoplementry affidamit to

" meet the ends of Justice.

(IMANIK SINHA)
Advocate,

Lucknow.

Dated: Aug. 24th, 1990.

N

Council for the Petitioner



Before the Hon'ble Central Adminigtrative Tribunal

Allababad, Circuit Bench, Lucknow ,

liigsec, Applicstion o, cf 1990,
of
\?-/;%\j '
Bhaguti gingh  eereosecene Applicant
| ln#e: . K '
) 0.4, No, /1988
| | Distt,. Faigzagbad,
Bﬁagauti Singh Applicant
ﬁr | Versug |
Union of India & Others ........ Respondents,
< " | Tés |
i o - -
' lhe non'ble the Vice Chairman and hig other
gggganioﬁ members of this Hon'ble Tribunal
, The humbile apblicant namned agove mosT HUMBLY AND‘
/éN RESPECTFULLY begs to showeth as unéer : -
1; That the above named getiﬁion waé»heard on 26:9.90 -
‘ | | W
by the Bench comprising of the Hon'ble fir, Jugtice
v Keﬁaﬁh Vice-Chairman and ﬂon;ble Mﬁ. K;Gbojya,A.M,
2o Thét during the courée of hearing,some questiong

of law were raised by the applicant, for which the 1

applicant was directed by the Hon'ble Bench to file 1

a fresh supplﬁmentary affidavxt[g;£g§§2é full facts
W

in support of the legal questions raised, B

Contd.....2/- ‘!
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Se

Lhat the agpllc

aforesaid counte

-l

That as per ©he d1r6041on

the pebitioner jg filin

affidavit as requireé.

o | ﬂ
It is, therefore,

the ends of justice,

Lucknow,

D&ted:

Aug.l% , 19900

ant wae airected 40

T affldaV1ﬁ wlthin

g herewith an supplé

rije the
o weak.

e Bench,

of the ﬂon‘bl

nentary

\

JiosT HUWBLY AND RESPECTFULLI

prayed that the accom@anying supplBmentary affidavib

may graciously be pleased %o bring on record to,meed

(Manik Sinba)
Advocate,

<. N.o‘x'
Bigh Court, Lucknow,




In'the H@n'ble Central Administrative Tribunal Allahaba

Circuit Bench, Lucknow

Supplimentary affidavit on behalf of the petitioner

e A "

In#e:

O.A, Fo, 392/1988

,;L —*--v::“m . ‘ “ "BhégaUti Singh ' secessescece Applicant
! o M\,\_ T _
% AFEIDAVAT, 17, 7
> ‘&599 DR Versus
\» HIGH c&l%) ' '
i ) Union of India & Others .......... Respondents,
I, Bhagaubi Singb aged about 37 years /o sri Raj
Karan Singh r/o village'Rajaupur F,0, Mehnauna Digtt,
' Faizabad do hereby golemnly affirm and state on oath

as under .

F 1. That the deponent abovenamed is the applicant
in the aforesaid petition és such ig fuily
conversant with the facts ané circﬁmstances of

A | the case,

2. ‘Tbat.ﬁhe above noted case was listed & heard on
26.7.90 by the Bench comprising of Hon'bie Nr,
Justice K ,Nath Vice Chairmen and Hon'ble Mr, K,

Obayya Adminigtrative ilember,

That during the course of hearing on 26,7,90,
the learned counsel for the petitioner raised

gome substantial questions of 1aw, upon which

I . Conﬁd;..'...z/—




st

A\

%”Mﬁe A’S\L gervices ana the integrated nature of tue

- -

ﬁhig Hon'ble fribunal difecﬁed the 1earned
céunsel for the petitiénér to file a ffesﬁ
suppl®mentary affidaviﬁ narrating the facts and
circumsﬁancés of the éase iﬁ suppbrt of the
pleas and raiged on‘16.7.90.

e ol Y ; i g g Y £ e ' e .
Yhat the Pogbal Deptt, of the Govlt, of Indiag is

2] ' :
Industry" within the meaping of Sec. 2 (J) of the

-~

Industrial Disputes Act, 1947, since the Postal

gervice ig not the Yovereign function of the state,

The Hon'ble Supreme in Des Raj etc, Vg, State of

,yunjab & Others (1988 EI‘LLJ 149), while holding

1

Irrlgatlon Lepﬁﬁ of the Govt, of Puhjab Indugtry”

heid that only the “SOVerelgﬁ uncﬁlon" of the

state.are exempﬁed from The definition of ! Indughry!

within a meaning of sec, 2(J) of the Ac%, The Hon'ble

Supreme Cour® also lﬂid down the dominent nature

test as under

"(2) Where a complex of acu1V1tles some of which

qualify for exempﬁion,o%her not ,involves -
emplvoyees in the botel u'nderﬁaking,somezi whom ar

nou“ Workmen" as in the Unlvergiﬁy f Dejhi

v, Ra@fNath (1964)2 SCR 703)or some departments

are not productive of goods and gervices if

igolated ,even then, the predominent nature of

Coﬂﬁdococcg/“




j » 3.
L// .

the Corporation

.J ) ! | . ined in
: entg ag explalne
‘  departments as 9ﬁg}a o e =
al'willitna true hest, ihe whole

of Nagpur,(Supre
taking will be » Indugtry® although

X und exrt
n by definition may not benefit by

are nob workme

thoge who

/ 3 -
ﬁﬁﬁw 4 the gtatus, _ .
g the préviéus clauses,Soverelgn

(b) Notwithstandin
. alone qualify for

functions,strictly understoo&l//

f _ 7 v ) ! h<;
5 | ot mzéﬁzgzhéctivities or efonomic
— [

exemption,not ﬁhe
sdventures undertaken by Government ﬂ'statutry

" bodies,

\7* (¢) Even in depariments discharging Soverelgn

functions, if there are units which are industries.

- and they are subglantially severeble then they

can be considered to come within Section 2 (J)

- l‘ P’y ' | '
(a) Constitutional ang Competently enacteq legistativ

: | Provisions may well removes from the scope of th

; - Act detegories which othermise may be covered
thereby, ” |

| 5. That the postal cervien. <.
postal services is no%t a Sovereign function

of the states,because it could be underteken by the

prevate organizations also and in fact prevate

e S . .
enterprizeg are also involved in the business of

postal qerv1ces, like currior gervices, hence the

"\“\ : .-‘ lf’ “ \?":y:
N A D t e
R epartment of Pogt falls within the

-f——-j'})) ! e f; Lﬁj" lndus+ry

definition of

Contd.,.Gc 4/.
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11y 2 ! i '/ . | ! |
That gince the pogtal department ig an Indugtry

bence the provigions of the Industrial Disputes Act are

" applicable in the instant case, Ag Such the termination

of the petitioner amounts to retrenchment,conséquénﬁly
the petitioner beiﬁg a “workmahﬁ within the meaning
of Séc. ZQK)‘Of the Acfb isventitled for the protection
of Sec, 25,m of the Industrial-Digputeé Aéﬁ,1947.
Since the mandatory provisions of Sec.IZS;N'of the

Act have.been violated as suéh the iméﬁgned

termlnatign is null & void ab initio and degerveg

reingtas uemerf with back wageg & continuity of servmce.

That without prejudice to the claimg made above, even
if the department of Pbst is not deemed to be an
Industry:/even then the petitioner's termination is

null & void, because one month prior notice of

Atermination as contemplated in Rule 5 of Centra]l Civij

Serviceg (Tempdraryy Service) Rules 1965 hag not been

given,

That a1though altogether 22 posts were abollshed but
subsequenﬁly 13 posts were rev1VQd~9 posts on 6.6, 88
and 4 pcéts on 26;9.89,but the same wasg not done in
respect of 9 Chaukidars for the simple reason that
the nine Chaukidars movéd to this Hon'ble £zmmx%
Iribunal for redressal, The 13 Chaukiéars were %
reingtated on Ltheir §riginal pogts after reviving

their posts becauge they did not move'the court of law

vConﬁé;....S/-
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but the posts of the petitioners were not revived,
The regpondent no, 3 became prejudiced against the
nine Chaukidars incjuding the petitioner because the

nine Chaukiéars challanged the action of thé

regspondent no, 3 in thig Hon'ble Court,

O g.Tbat on the one hand reviving the 13 posts and
on the other hand refusing %o revive further ) posts
of Chaukidars by the respondent no.3 for simple

reagon that the 9 Chaukidars moved this Hon'ble

\W/

| Tribunal is prejudicial, malafide,malice in law and
is colourable exercise of powers on the part of ~

o respondent no,3, ,
r ; | | o o /

’ 10. Thaﬁ-wiﬁhouﬁ prejudice to the claimg made ébove ///“”
x5 : even if it is sssumed that the respondent have
/)L' ; @ower fo aboligh the post,‘iheremis'no autometic
termination , in sucb case noltice has %o ﬂe given
to the incumbent and the priciple of "last came

firsgt go" has to be followed .

| m | ‘ of . :

That gince the abolition was the post of the
petitioner was not genuine and/good faith, and gince

the abolition of post was made as a clock to

o

dispense wibth the gservices of the petitioner, /

hence the impugned action is subject to judicial

D review,
79 (BT

COntdeeeemog/”
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18, That the abolition of post is viplative of Article
311 (2) of the Constitution and the Rights

guaranteed under Articie 14 of the constitution

N S ~ e i
sy - of India & the pfineiples of natural justice,
: Luck - "’737':;jé fﬁ?@:;
o HeRmoR. L " (Bhagauti singh)
l» Dated; Aug.j;}, 1990 . - Deponent,
j | \

VERIFPICATION

I, the above named deponent Bhagauti Singh do
>»~ } o hereby verify on oath that the contenis of paras
P 1 ,2,8,4,5,6,7,8,9,10,12,and 12 are true to the

! best of my knowledge and belief no part of i% ig

Y : ' ] :
r | false ,50 help me God, Verified on Aug., , 1990
| | , o
. Lucknow ' )9772_ :é s
f ' (Bhagauti Singh )
;&. ?ated:AugoglE” 1990, ' Deponent,

I,know the deponent Bhagauti Singh, identify him,

who has signed before me, | : \l,£2-’j%1/—

(Manik sinha)
"Advocate
High Court, Lucknow,

Solemnly affirmed before me on this th day of

Au8£13,1990 at |p-4$ am, /pm-by the above named deponent

who has identified Sri flanik Sinha,4dvocate, High Court IKO,

NARENDRAYRATAP SINGH I hgve satistied, myself,by éxamining the deponent

OATH COMASSIONER e b o s Caos
High Couer Allahabad.,  that he fully understands the contents of this affigdavit,

Lusknow iench.

. . ) § y _ o b »
N 03[9 whlch has been readout and explained by me

Dammjkgvégé%@m | ~ Oath Commissioner,
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- CIRCUIT BENCH LUCKNOW

i ggg 11cafion No, of 1989

seo oty
b,

Bbagau't‘i Singh - ;aaooooooeo Applicant

Bhagauti singh

iNREg
o. A No. 392/88
(Dlstrlct Faizabad )
.e.‘.......,; Appllcant

Versus

Union of India & Others ........... Respondents,

To,

The Hnmble the Chairman and his other Companlon

Members of thig Hon'ble Trlbuna;&

The humble appllcant named above most res pectfully

showeth as under ;.

1.

That for the reasons disﬂbsed in the accompanying

, supﬁlinentary affidavit it‘is necessary in the

ihterest of justice that the accoﬁpanying Supplimentary
Affidavit may be brought on record ,other wise this
petitioner would suffer grave and irreparable loss.
ERAYER_ |
Whergfore;'on the facts stated above and in the

accompanyihg Supplimentary Affidavit , it is most
iespectfully prayed that this Hon’ble Tribunal may ve
pleased to bring en record the accompanying Supplimen.

tary affidavit to meelt the ends of gustice between

the parties, o ' _ M.C SlnB%%

Lucknow - get 1989+ Voca

SWM/?%. o |
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BEFORE THE HON'BLE CUSNIRAL ADMINISIEATIVE TRIBUNAL

CIRGUIT BENCH ,LUCKNOW.

O.A., No, 392/88

,-«g e Ll
7

Bhagauti singh / seesssesesss Applicant
Versus
Union of Indis & Others .eeeeecess Respondents,
| Suppliméntary Affidavit on behalf
of the getitioner
| )” : 1 o Bhagauti Slngh aged about 56 years S/o Late ori

Raj Karan slngh r/o village Razaupur P,0, Barun Distt

Faizabad do hereby solemnly affirm and state on oath

as under - 4

1. That thé depéﬁénﬁ ig the petitiénér in the above
noted petition and s.uch hé i§ adﬁuinted with fuil

facts of the case deposed to below;

2. That}the petitione} was filed in Allahabad Bench
on 15,3.88 and after the creation of circuit
Bench at Lucknow , it has been transferred to

this Bench.

Se fhat certain facts'whicb were not in the knowledge

éf the petitioner and'certéin development regarding=
this case thaﬁ took pléce subsequent ﬁo the date

of filing of this petitién. could not be |
incorporatlon in the appllcatlon as such the pr=
preéent supplimentary affldéVlt ig being f11ed

ot 16 E
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hérewith .So that juétice may 5@ done in the
pétitioﬁer;s cése. |
4, That altogether 22 posts-of contigency paid chaukidérs

were abollsged vide senlor supdt of Post Offlces,

Palzabad order no. memo Aal/16/00rr/dt 12.2, 1988

AVNEYURE. A.V (Annexure-aps to the petitlon)

5. Thét ih peféﬁanée té ﬁhe aforeséid ébolition of 22':
% Pééts,, the serviceé of 22 C,P, Chaukid;ﬁé were
. ' terminatéa withouﬁ giving ;nymwritt;n order éf
) términatién 6r_ény-hotice whétgée?er. .

6; .Thaf'out of 224ﬁérminatéd Chéukida?s ,aitégethér 13
f&fﬁ t | ChéWkidéré mo%ed ﬁhis Hon'ble Tribunal for seeking
jugtice wherea; é Chowkid;ré did.noﬁ prefer to file

the case , After the&casefwere_filed in this Iribunal

 and it were admitted, the respondent no.3 negotiated
N, h_

- the matter with these g‘chowkidars who did not prefer

v

to contest and on 6 6,1988 (abou+ three months after

flllng of the case) bhe respondent no. 3 vide his

office order No. A-1/16/Corr/at,_6.6,1988 revived 9

posts and the orlglnal 1ncumbent i,e, those 9 .

termlnatedA: The posts revived were at the following

post offices.

1. Ayodhya  R.S.
2, ‘Deoria . j
3, Hakimpur, |
4, Khandasa
5, Kedaxr Nagar
6, Ram Kot

‘0.0‘03/"‘
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ANNEXURE RAZI

/
\ﬁ’”’?‘“ 1
4
7.
j
:
) ;!
|
f
_ j
;
o
8

-3 o | /Y

T shahganj,”
8. Terhi Bagzar,
9. Tikari,

| ( A.true copy of‘the aforesaid order is neing

filed nerewith-as Annexure Ri.I),

That out of 13 Chaukidars who moved to this Hon'ble
Tribunal for ‘'seeking austice, the detalls of 7 ”
Applicants are available but regardlng rest 6

applicants no details could be avallable. The

. detalls of 7 3PP11CuntS are as follows :-

0,4,N0, Name of the petltigner Place of Postlng
1. 512/88  Ram Anuj | | acbbora,
2, 313/88 Ram Das o  ' ‘ Inayatnagar.
3, 314/88 Ram.Chandrﬂ | 'Majruddinpur. |
4, 515/88 Rajendna Pragad, o Shahéadpur.
o, 316/88 : MunéshwannYadav | Khajurahat,
6, B17/68  B.B.Dubey Rasulabad,
7. 392/88 ,Bhagauti Blngh B ' | - Kuchers,

Tﬁat the aforesald cages were filed on 15 3.88
and the 0.4, No. 392/88 (Bhagauti 31ngh Vs. Union of

Indla) ‘was admltted on 15 4 88 whereas 0.4, No. 316/88

(Muneshwar Tadav Vs. Union of Indiaé and 317/88 (B.B,
 Dubey ®s. Union of Indie)were edmitted on 27.6.88
(&gmxﬂas and when the cases of 0.A. No. 512/88(Ram Anua

Vs, Union of Indla and 313/88 (Ram Bas Vs, Union of Indie

'and 314/88 (Ram Chandra Vs,_Unlon of In&la) ‘and 315/88

Rajendrs, Prasad Vs, Unlon of India) were taken up on

' 11.8.88 the senior standing Counsel for the

Respondent assured this Hon'ble Tribunal that

acﬁion were being taken to reinsﬁate them gnd

3 . | | - , YA
Y adl - -
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9.

ANNEXURE R,A.III

/f7%,fa;£§>ig€7—~

4
consequently tnéy wene reinqtated v1de respondent
Né. S office order Nn. A~1/Conr at, 26, 5>89 reviving
the four posts at the follow1ng posts offices and
the original incumbents were ordered to be

reingtated, ‘

1, Shahzédpur.
2. Achhora. |
3, Mazruddinpuro
4, Inayatnagar,
| (A trué cnpy of the aforesaid order dt, 26 5.89

is belng fllPd herewith as Annexure RA,II)

i‘“hat aftpr the present petltloner was f11°d (date of

flllng is 15 3, 88) the respondent no,2 (Eirector

of Posﬁal San1ces, U,b. Lucknow) 1qsued is clrcular
on 19,4.88 to all Senior Suptd of Posf Officeé in
U,P, not to abolish the posts of C. P Chawkldars and
if such Chawkldars were terminated then they must be
reinstated immedlatély. In pénsuanne thereof the
reéyondent nn.3 nelnéténed 13 Cof . Chawkldars but

refused to‘reinstate,the petitioner and other

_retrenched chawkldars who had sougbt the prote0ulon

of this Hon'ble Court . ihe reqponaent no.3 blintly

told that when thc petltloner had gone to the court
W~

: thedi?e%'remedy frpm the court,

A

( A true copy of the aforesald circular

dt 19.4.88 is belng filed as Annexure RA_III)

OBQ‘Q‘J»\&(\5/- (

/




~

10.

11.

. //‘

.'.s.'
That the actlon of abolltlon @of post S0 thereby
effectlng terminatlon of services of the petltloner
without either gi&ieg any written erder of termination
er withoet giQihg aﬁy notice ef.ﬁerminetioe or pay
in lieu ef notice and w1thoet efferdiné any '
epportunlty of hearlng before aboligh&ngkihe po§£
is v1olat1ve of Sec, 25_N of the Indugtrial Blsputes
Ack 1947, since thn Postal Deptt. is an "Indugury“
within the meanlng of Sec, 2(3) and the petitlone;
ie e “workman" w1th1n the meanlng of. Sec, 2(3) and
the wrongful ;efmlnatlon eszgolltion of posts
emeﬁnts to " Industrial disputé‘*@lthln the meaning

of Sec, 2(k) of the Industrlal Dlsputes Act 1947

hence the 1mpugned order is 11ab1e to be struck down,

That mandetory conditions precedent to retrenchment
as env1saged in gec, 25 N of the Industrial Blsputes
Act 1947 have not beenfellowed as such the wnongful .

termlnatlon in the impugned order is illegal null

and void ab nitio.

Lucknow, . ' ~ (Bhagauti singh)
SV Mat (9 o
Dated ; «Oe%~——7_49897' _ Deponent,

V RI F I C A T 10 N

I, the above named deponent do hereby verlfy
that the contents of paragraphs No. 1‘and 3 of thig
affldaVlt are true %o the best of my personal

knowledge and those of paras 2, 4, 5, 6, 7, 8 and 9

..,.e,..s/-i\




@

of thls affldavit are true on the basls of records

-8

and those of pﬁras 10 and 11 are true to the legal

advice ,nothlng in itsvwrong and nothing material |

hag been concealed,

So help me God, ;
: "707/%54‘(
Lucknozéggﬂ o (Bhagauti Singh)
. 19qﬁ% - Deponent,

I, know the deponent, identify him, who has

MAALZ

signed before me, -

know,
~Lucknow @% . (M.C ginha)

the.(_ ﬁe%/‘; 19?@ , Advocate

High Court, Lucknow;ﬁﬁm
5%

day of.Qe$; , 19%9 at M%ﬂ7 am[pm/ by the above named

Solemnly affirmed before me om this

deponent who has identlfied sri M,C. Slnha Advocate

High Court Lucknow,Bench, Lucknow,.

I have satisflad ;myself .by examlning the
deponent m that he fully understands the contents of
thig affidavit, which has been readout and explained
by.me.

Oath Comrﬁis sioner..
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BEFORE THE HON'BLE CENIRAL AbMINISTRATIVﬁ IRIBUNAL

: o ClRCUIT BbNCH LUCKNOW

ﬁismxxxﬁﬁkzaaxxnn,

| 0.4, No, 392/88

\\ e '1: - . ’ ’ * E :
: F/T “ bhagauti Slngh ‘ QPR IIS RLE Hetitioner

? Versus

i Union of India & Others s6es9e -@’a»u PR Respondents,

.f Annexure R,A,.I

DEPARTMLNT oF POSTS INDIA :
O/O the Sr. Supdt. of Post Offices, Falzabad ﬂn. Falzabad
Memo No, A-1/16/Corr dated at Falzabad the 06906 1088,

v ) Ocooeo
}_‘1" -

~In pursuance of the Dlrector Postal Serv1ces Lucknow
Reglon Lucknow 1et§er No.
. 22.5,1988 the .post of contlngancy paid chaukidars of the
al | following offices which were abollshed v1de this offlce memo
| no, even dated 17.2.88 are héreby revoked with immedigte
; effects;; |

| 1.
i

2 Deoria..

Ayodhya R.4,

i | 3. Hakimpur.

4, Xhandasa.

5, Kedar Nagar
g ? é,‘ﬁgm Kof |
7 Shahganj,w
8. Terhi Bazar.

This‘o:iginal incumbants; who were wprking against the
above mentioned posts of C.P, Chaukidars, on or before
17 .2.88 wre hereby orders to benreengaged immediate;y on
recéipt of thig memo,;and charge reports should be submitted

to all concerned,

/7”)”&"( /cg( sh,’ supdt, of Post ¢ 0ffices,
_ Faigabad Division
‘Taizabad 224001-

- /\
el i ma WEC M e
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B.K,3
Regd., Copy ' %o thn
? 1-9) The Offlclals concerned (hx.-C P,Chaukidars).
o 10_18) fﬁhe S.P s, Qoncerned They shou1d re-enga.ged zExE3R,
[ ~ the Original incumbant mwho were prev1ous1y engaged as
; C.p.Chankidars before the sbolition of the said posts
j', ~ Any complaint in thig ;ggard will.bé-viewed seTiously.
é 19-27) The Relevent Esth, tiled,
j 28;29) The ST P M Faizabad'HQ/Pdstmaster‘Akbérpur'HQ(Faizahad)
_; 30- 36) the ASPOs(w) Akbarpur/All the SDIS(P) in the ¥ivision
; for causing compliance., |
:}w, 37) The D.P,S, Lucknow region Lucknow 226007 w/r/to R,0,.No.
o -w/m/ﬂ SR -5
 38.40 0/C and spare,
- | /}/5/—/@{ S
k/
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BbHORE LHE HON'BLE CLNlﬁAIL ADMIH1§fR r“IVE TRIBUNAL

QGA. No. 392/1988

Bhageuti Singh , ,...,.,a,,.' “ Apblicant
Union of India & Others ..,.....e.s Respondenté;
Annexure-R, A,.II |

o/0 THE SR, sUPDT, OF PosT OFFICES FAIZABAD DIVISION.224001.

'Memo.No._Aml/lé/Corr.-'daﬁed at Faizabad ;'thé'zs 5,1989.

In pursuance of the DPirector Postal Services,Lucknow
Reﬂlon Lucknow letter No;c>”ﬂf7/(la(EKV(§fﬂ3“31 ﬁtm an aen

31.5.88 and as per 1nstructlons cgntalned in para 5 of the
l1etter No, RBL/STA/SN~1/88/3 dated 05.5.89,ythe posts of
contingency pald Chaukidars of tbg fol;owing Sub,Offices;
which were abolished vide this office Memo No, even,dated
17.2.88, are hereby ordered ﬁo be:restoréd with immedigte
effect; . ’ —

1. Shahzadpur.

2. Achhoreg

r5. Majruddinpux. |

4, Inayat Nagar

The orlglnal 1ncumbants ,who Lere worklng as C P,

‘Ghaukldars in the above mentioned sub,0ffices,on or before

jt@\\ 17.2.88, are heroby ordered to be re-engaged immediately.
.)\

%

P

- Charge reports should be submitted to all concerned,

gd/, Il11egible.,
sr, Supéﬁ.of.Post Offices,
, ' Faipabad Divigion, =
Reg_,. , - . sd/-~ Illegible, 26/5

Copy issued to 1.

1-4)  The officials concerned(Ex-C.PeChaukidars).

5-8) The §PMs concerned, They are directed to ré-enagaged

- the original 1ncumbents who were previously engaged
as C.P. Chaukldars or on bafore the abolition of the
aid posts, Nk

9-12) i he rglevant Es'bt flleé. '

13-18) sr, P M,Faizabad /P .M, Akbarpur H 0O, Falzebad

15) The D o o S.Lucknow Region Lucknow -226007 w/r to R O

No, RDL/STA/SH-1/88/3 dsted 5.5.89
16-1-8) The sDl Faizabad West/South/Akbarpur North,Faizabad,
19.20) ©0/C & .Spare, |

,///73{7'4§i; C?Sﬂ”
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779 wegT fAsTR/Rec/FEE-31 fegTs 3@ 19,1988 .
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