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+ |  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o ‘] B ' CIRCUIT_ BENCH,LUCKNOW. R
‘ 3 | PROER sMEET . 6
‘ S  0.A. 111/88(L) ) L
- REGIST.inTIUN No, 198 , . |
. . . -
* APPELLANT G.K. Vema
Ap
v t.
VERSUS
DEFENDANT, U.0.I -
ESPONDENT o
rial | ~ Brief d:der, Mentioning Refercnco o How complied
number - if necessary : with anddate
of order of compliance
and date}
127.4.89 ' Hon. D.S. Misra,A.M. ~
| ‘Hon .D.K.’Agarwal, J.M. ' .-
T X _ shri. L.P.Shukla learned counsel- ‘

for the'.api)l’icant“ prays fa further time
to file an application for anendmént-cf *
the petition to implead the Union of India

_ , as a‘party. He is allowed to do so within D
< " a week. The learned counsel for the | o
| o respondents requests for same time fof '
) oy | filing a snpplementary counter affidayit) ¢to ‘/KL
~ W.f@)’kd_a;/,\ h38 containés some new facts Giselosed: .
' ¥ ' i led ) ant.
"™ He is allowec to do so within ten dayj

U7

List it for further orders on p2.5.89.
’ J‘M. . . ’ ‘

‘é.M. %@C.M,An No[3o/°;l'§’;
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CENTRAL ADMINISTRATIVE TRIBUNAL, MLN{ABAD

CI RCUIT BENCH

LUCKNOW

O.A;No..lli/se

G.K.Verma - Applicant
versus

Union of India &.othersv | . Respondent s,

Hom. Mr.A.B.Gorthi, Adm. Member. '

" (Hon. Mr. A.B.Gorthi, A.M.)

By means of this application under section 19
of the Aéministrative Tribumals Act, 1985, Shri
G.K.Verma claims his promotion as Senior Ticket

Collector (T.C.I.) in the grade of Bs 330-560 with
effect from 27.10.1985 and thereafter as Train

Ticket Examiner (T.T.E.) tegethef with all consequential

benefifs,

on 27.10.80
2, The applicant/while working as Ticket Collector,

in the grade of ® 260-400 was awarded the pupishment
of reduction to a lower stage in the time scale mfor

a period of five years with postponsment of future

increments under Railway Servamts (D.&A ) Rules, 1968.
The punishment ceased to be operative on completion
of five years i.e. with effect from 27,10.85.0n an
emquiry from the applicant, he was informed by the
concerned authority that due to some stay orders of

Allahabad High Court no further protgtions could be



-
s,

85 *
.affected.Thereafter, on 25.11.24, 81 Ticket

Collectors in the grade of Rs 260-400, including
the appliéant, were promoted with effect'from
27.11,85.Later it transpired that the stay orders
had nothing to do with the appliccant's case and
that there was no impediment im promoting the

brhanm de Lt S

applicant with effect from 27.10.85,eligible for

promotion.The applicant's case is that had he been

.'pr®weted as T.C.Grade I on the éue date, he weuld

hage become eiigible for selection for the higher
post of Conduc tor, Head Ticket Collecter and S.T,T.RE
in the grade of R 1400-2300 for which selection

was held on 2.7.88.He was not called for such
selection becéuse of his éélayed prometion, so he
alleges. He has moﬁ,hpwe§¢r, clarified as tohow

exactly the delay of one month had adversely

affected his career prospects. His representations

to the superiors remained unanswered.

3. The respondents took the preliminary

plea of limitation on the ground that the applicamt

~had aporoached the Tribumal rather 1até, as the

cause of action partaffﬁ’tg&he year 1985, This
issue was heard amé the application was admitted
on 25.9,89. The respondents in tle ir reply clarified
that soon after receiving the ipnterim orders from
the High Court lifting the Stay Order on 30,10.85,
the question-of granting pﬂ@motién'in all pending
cases Was taken up. AcCordingly Si Ticket Collectors
incduding the applicant were CQnsidmred and promoted ¢

with effect from 27.,11.1985.The respomd@nts, hw eveg,

har e not furnished any satisfactory explanaction

e



f’

e
“«

as to why the appliéant Qas not given promotion with
effect from 27.10@1985, on which date Xk became
eligible for pr@moti§m'amd'tnare wer@.vacancics also.
As regards further promotionof the applicant,it seems
| that he had been considered for promotion to the

il | ’

| post of T.T.E, in March, 1989 but was not considercd
g fit fer premotion, ’
!
X
l

\ 4, The lea ned counsel for t he applicant conterd ed

| that the applicant should have been promoted as
Senior Ticket Collector Grade I (fs 330-560) with

effect from 27.10,1985 when the disciplinary award
against him ceaseq tqbe eperative,

hare failed to promoteAthe amplicamt on the due. date.

und@r some mis-concepti

The respondents

on as to the stay order passed

by the High Court. Even whemtl@ stay otder was vacated,

[
the applicant could have been congidered for Premotion wilt

E2=m retrospective effect. which to> the re spondents
falleﬂ to do.

5. In view of the above the application deserves

tqbe allowed Partly. The applicamﬁjshall be deﬂméﬁ to

. h& e been promoted ag Senidr Tiecket Collector gradeT,
@5330-SGOLWith effect from  27.10.85 and he shall

be entlfled tohll consequential reliefs, monetary or
dtherwise, As regards his entitlément for fyurther

|

|

|

l

| .
j\ promotions, we find that there is no justification for

( cur intervention,

|

|

|

|

6. Parties to bear their owWn Costs,

|

—
N

;l Lucknow D¢, l7-9_91_
Shal%eel/
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IN THE CiNTHAL ADMINISTRATIVE’TKIBUNAL
CIRCUIT BENCH, LUCKNOW,
- G. K. Verma . : ' .o Apbiicant
| Versus
Divisional Railwayﬁ“anager and another .. Respondents
S . | o

(See Rule 4 ')

APPLICATION UNDER SECTION 19 OF THE ADMINLSTRATIVE-TRIBUNALS
4 ', | ACT - 1985,

A

For use in Tribuna;'s office

“;,» ; V Date Of filing ooootooooooooooocoo‘oocoooooooooocooo

Or

Date of réCeipt

W by pOSt ' .000..0000000.0(0000Ol‘.oao-'oonooooooooo
49 | |

Registration No.
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IN‘THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCULT BENCH,

LUCKNOW. - |
REGISTRATION NO, | o 1988.(L)
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS
ACT - 1985,

G. K. Verma _ - == Applicant
Veréus

Divisional'Railway Manager,Northern Railway, ’

Hazratganj, Lucknow and#other .+ Respondents,

DETALLS OF APPLICATION:

1. Particulars of the applicant.

5‘- ! "(i) Name of the applicant ee Sri G. K. Verma
. 0ii) Néme of father ee Sri K.D.Lal Verma
- iid) Je31gnatlon and office |
in which employed «o Senior Ticket=-
Collector under
Senior Chief Inspector
of Tickets,Northern
Railway,Charbagh,Lucknow,
iy | (iv) Office address «s Office of the Senior
— : ‘ . Chief Inspector of Ticket:
: - (Station) Northern i.ailwas
Charbagh,Lucknow.
(v) Address for service
: of all notices &y .+ As given above,
! _ ‘
. 2. PARTICULARS OF THE HiuSPUNDENTS.

1). Divisional Railway
manager, Northern
Railway,Hazratganj,
Lucknow.

(i) Name and/or designation
of the respondents,

(11) Office address of the
respondents. .
2).Senior Livisional
Personnel Officer
Northern Railway

(iii) Address for service of
all notices

R N P

1 _ ‘ Hazratganj,Lucknow.
3. PARTICULARS OF THF ORDERS AGAINST g>— IVMCav\po cades) ag

#HICH THE APPLIC..TIGN IS MADE SR PP VSR

_ OuMo \mde ot Rosguict
Since the applicathit's rupresentation dated

12.1.1988 has not been decided by the respondent No.1
there is no impugned order. ‘

V | . SUBJECT IN BRIEE




3. SUBJECT IN BRIEF

The applicant is entitled to be promoted as
as gehior Ticket Collector (T.C. gr. 1)-
grade K. 330~560 (RS) with 'effect from
27.90.1985 and thereafter as Train Ticket
Examiner (TTE) against existing vacancy
which.prpmotionshaVe not been given by the

e

respondents.

4. JURLSDICTION OF THE TRIBUNAL

The applicant declares that the subject matter
against which he wants redressal is within the

jurisdiction of this Hon'ble Tribunal.

-5+ LIMITATION
The applicént further declars -that the
;application is within limitation prescribed
in section 21 of the Administrative Tribunals Act,

1985.

6. FACTS OF THE CASE

(a) . "That the applicant, while workiﬁg as a

Ticket Collector grade Rs. 260-400 (rS) Waé.awarded-
punishmeﬁt of reduction to a lower stége in. the time

scale for a period of 5 years effectiﬂ@}from'the date of order
with pdstponment of his future inéremenﬁs, as a result

of disciplinary éctioﬁ. A true photo stat copy of the

said punishment order dated 27.10.1980 is being filed

herewith as ANNEXURE NO.A=1 to this application.



R *‘7

_.:\1:~

was on the top of the senlorlty list for belno

3. | V - | ‘

(b) That after the promotlon of q/zhrl Jagdamba
Prasad and V.K.Malhotra,.T.Cs,mn grade Rs.260-400 (RS)
as Ticke£‘Collectors grade I and Train Ticket

Examiner (TTEs) in grade Hs.330-560 ﬂRQ), the aopllcdnt

..._._\\ N

~ promoted as Sr. T.C.(T«C. Gr.l) and Train Ticket

Examiner in grade Rs.330-560 (RS) , but due to the
pendency of the afoiesaid disciplinary

case.resulting into punishment, no promotion was given
tO'him oo due‘dates. A truevphtOStat copy of the relevant '

‘pages of the seniority list dated 23.6.1982. are being

filed herewith as ANNEXU.E NO=A-2 to this application.

(c)e That the aforesaid punishment period
‘contained in Annexure No.Al expired on 26.10.1985,
and'as such the applicant was entitled to be promoted

first as Senior Ticket Collector (TC-gr.'I') scale

Rs.330-560_(RS) with effect from 27.10.1985 .and

thereafter as Train Ticket Examiner (TTE) against one of the

existing vacancies in the same scale.

(d). ; That after some times of the expiry of
the punlsnment perlod on 26.10. 1985 the applicant,
on an enquiry from the office of the respondents,
came to know that his promo%ion was not being made
as Sr.Ticket Collector (T.i:.gr._l) and Train Ticket
kxamlner in grade Rs.330-560 (RS) because of some

stay orders granted by the Hon'ble High Court of Judicature

~at Allahabad( Lucknow Bénch ) BrR-Shukia-end Lucknow in

writ'petitions nos . 5376 of 1983 (D.R Shukla and_another}
versus union of India and others ) and 6098 of 1983(Sits
Rsm verma and anothér versus union of India and others)

challenging the senirity lis%s.;e? Oﬁkicket collectors

Y/

w
0



grade Es.260-400 (RS) and the applicant placed reliance

L * | 7

thereon.

e). That thereafter, the respondent No.2,

by a notice bearing No.2205/6-8/TC dated 25.11.1985,
promoted 81 ticket collectors grade Rs.260-400 (Rs)
including the applicant as TTE/TC gr.I scale Rs. |
330-560 (RS} with effect from 25.11,1985 instead of
promoting the appiicant with effect from 27.10.1985

when his penalty was expired. It may be menticned

j ‘ that the order with regard to promotion of staff as

T.T.E. was not made operative. A true copy {photostat)

r of the said notice dated 25.11.1985 is being'filed herewlth

as ANNEXURE NO.A=3 to this application.

f)e That since by the aforesaid notice, the
applicant was not promoted as Senior T.C. with
retrospective effect i.e. from 27.10.19§§ and also

— as Traiﬁ Ticket Examiner on regular basis against

one of the existing vacancies, he feltl aggrieved

and, therefore, started to make attempts to find out the
~~&k, ! correct positioh-with regard to the aforesaid w:it

« petitions and stay orders .granted therein by

the Hon'ble High Court on which basis he was not

being promoted, &so as to file an effective representation

' against the injustice meted out to him,

g)e "That after great efforts, the applicant
could be able to manage the relevant papers, information
and correct position of the above two writ petitions

(5376 of 1983 and 6008 of 1983),

bxvﬁﬁ///




h). . That a perusal of the relevant papers and
information so collected by thévapplicant revealed

that the aforesaid two writ petitions were filed in the
Hon'ble High Court of Judicature at}Allahabad (Lucknow Bench)
Lucknow challenging the yalidity of two revised seniority
lists dated 16.6.83 & 11.10.83 issued by the respondents

disturbing the seniority of some T.Cs & as already assigned

..

A S

S .

S SRR L

5
i g

in the seniority list dated 23.6.82 ( Annexure -p2 ).
It further revealed that in the 'said writ petitions,
the applicant was neither impleaded as parzfnor his

seniority position was challenged in any manner either

by the petitioners or respondents rather they had accepted

him as senior to &ll and his seniority position as assigned

on the top was kept intact. It furthecr revealed
that the stay orders dated 6.10.1983 and 11.11.1983

granted by the Hon'ble High Court in the said writ

" petition were neither applicable in the cuse of the

applicant nor the Hon'ble High Court had restrained
the respondents f?om making his promotion ag Senior
TeCo Weeuf. 27.10.1985 andrthcreafter as T.T.k. ‘
The Hon’gle High Court ﬁéd restrained the respondents
from making promotion on the basis of the revised

seniority  lists which were Annexures Nos.. 4 to writ

petition No.5376.0f 1983 and Annexure No.3 to

writ petition No.6008 of 1983. True photostat

copies of stay orders dated 6.10.1983 and 11.11.83
and Annexure No.4 to writ Petition No.5376 of 83

‘and Annexure No.3 to .rit Petition No. 6008 of 83

are being filed herewith respectively as ANNEXURES

NOS. A=4,A=5,A=6 and A=7 to this application.

i). That thereafter, the adpplicant made a

representation dated 12.1.1988 to the respondent

7
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$

(1), That no supplementary selection/test of

the candidates, who could not appear on 2,7,1988 for
reasons beyond their control, has yet been held nor any
date thereforg has been fixed or notified, The result of

the said selection has also not been declared,

(m) That.ffom a supplementary counter aff;davit ,
filed on behalf of the Rail @ Adminstration in the Hﬂ'f‘l‘
High Court of Judicature at Allahabad(Lucknow Bench)
Luxlofy in Writ Petition No.6008 of 1983 (Sita Ram Verma
and another Versus Union of India and others),

for vacation of Stay orders, itwo uld be seey that a good
mmber of posts of Sr.Ticket-Collectors and Train Ticket
Examiners for promotion were available with the respondents
atleast.from 1,1.84, but the respondents, despite there being
no stay or orders of any_court applicable in the case of the
applicant, have not promoted him even till to-day. A true
photostat copy of the said supplementary counter affi dagit

is being filed herewith as ANNEXURE NO,A-10 to this application

(n) That as and when the applicamt contacted the
respondent No.2 for his prometion, he was told

that the samébkuld not be made because of the orders

of the Hon'ble High Court_passedin the aforesaid

writ petitions bﬁt they refused to give him any thing in
writing, It mey be mentioned that the aforesaid stay orders
(Annexure Nos, A-4 and A-5) which were not applicable in the
case of the applicant have been gx vacated by the Hon'ble
High Clurt by its order dated 15,10.1984 subéequently'modified
by orders dated 31,10,1985, but the respondents still have
not issued the orders of the a-plicant's promotions as

claimed A E:;f photostat copy of the modified orders dated



Ho.1 which was received in his office on the .same date, claiming
his promotion as T.L. grade 1 with cffect from 27.10.1985 and

thereafier as Tré?n Ticket .xaminer against the existing

vacancy, but the respondents, till to-déy, havé nelther issued his
perotion order as requested though the vacancies still'exisi

and therc 1is ﬁo,order of any court restrainiﬁg-th@ﬁ’from

making such promotions nor decided his representation. A

true photostat copy of the said represenﬁation Gated 12.1.1988

is being filedherewith as ANiizXURE =NO. A-8 to this application.

j). ‘That while the anresaid representation dafed
12.1.1988 (Annexure No.A-8) was pehding~with the responjént
No.1 , the Divisional Personnél-Officer, Northern iailway,

Hazratganjs Lueknow,'by his notice dated 9.6.,1988, decided to

hold a selection for the posts of Conductors, Head Ticket Collectors

S;T.Es.grade Rs.1400-2300 (RP) on 2.7.1988. In the said
selection 144 persons who were working and already promoted

as Train Ticket ixaminers wecre called tc appear . & true

photostat cepy of the sdid notice dated 9.6.1988>is being .

filed herewith as All.XU.E NO.A=9 16 this application.

k). That in the aforesaid selection, the applicant was not
called to appears as he was wx nbt'promoted as Train | |
Ticket Examiner. Had he been promoted as ¥xa®m Train

Ticket Zxaminer at the due. time , he Wouid

have been eligible to appear in the said sélectionf
Thus'the‘applicant, due to administrative fault,

wﬁich is still continued, has been suffgring'substantiai

losses in the mg'tter ofpublic employments for his

no fault, which is violative of Article 14 and 16 of the

Constitution of india.

M | o



(1),  That 0o supplementary selection/test of

the candidates, who could not appear on 2.7.1988 for

reasons beyond their control, has yet been held nor any
date thereforg has been fixed or notified, The result of

the said selection has also not been declared,

(m) That from & supplementary counter sffidavit

filed on behalf of the Rail g Adminstration 1n the Hﬂ'ﬂ‘
High Court of Judicature at Allahabad(Iucknow Bench)
Luxknoty in Writ Petition No,6008 of 1983 (Sita Rim Verma
‘and another Versus Union of India and others).,

for vacation of Stay orders, itukauid be seei/that"a.good
mmber of posts of Sr.licket-Collectors and Train Ticket
Examiners for promotion'were available with,the resﬁondehts
atleast.from 1,1,84, but the respohdents, despite there being
no stay or ordérs of any’court applicable in the case of the
applicant, have not promoted him even till to-day. & true
photostat copy of the said supplementary counter affi dagit

is being filed herewith as ANNEXURE NO,A-10 to this applicationa

(n}- That as and when the applicant contacted the.
resPondent No.z for his promotlon, he was told

that the samekuld not be made because of the orders

of the Hon'ble High Cohrt_passedin the aforesaid

writ petitions bﬁt they refused to give him any thing in
writing, It my be mentioned that the aforesaid stay orders
" (Annexure Nos, A-4 and A-5) which were not applicable in the
. case of the,applicant have been gz vacated by the Hon'ble
High Clurt by its order dated 15,10.1984 subsequently modified
py orders dated 31.10,1985, put the respondents still have
not issued the orders of the asplicant's promotions as

claimed A true photostat copy of the mdified orders dated
2 e
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31,10,1985 passed by the Hon'ble High Court is being filed
herewith aS4ANNEXURE;&Q‘g=ll.tO this épplication.

V(o) -+ That it is provided under a'Note given under

pafagraph 4,1(x) of the Brouchure on Railvay Servants
(Discipline and Appeals) Rules 1968 (relevant page -
11} that if 2. person becomes due for promotion

after the flnalizatlo‘ of the disciplinary proceedlngs

- and the penalty imposeq&s one of the H llowing, he

should be promote?énly after thevgxpiry of the penalty:
’(1)'Witholding of promotion;
(2) Withholding of inerement;
(3) Reduction to a'lower étage in time scale; and
(4) Reduétion to a lowef—time scale, grade or post,
Provided that vhere the penalty imposed is ‘withholding
of'increment‘ and‘it becomes operativé from a future date, the

person concerned ‘should be promoted in his turn andthe penalty

imposedin the promiton grade for aperiod‘which wuld not result

d.—
in greator monetary loss, A truq/copy of the relevant page 11

of the said rule is being filed h rewith as ANNEXURE NO,A-12

to this applicatidn.

(p) Tﬁat-since the céée of the applicant is éovered under

the aforesald rule; he was Gntltled to be promoted as Sr.,T.C.
and T.T,BE, after the exﬁiryc)f the penalty on 26,10, 1985 but
the resPOndents have not et promoted the applicant as requestee
and as permlssible urder the_rules, which is arbitrary

and. vidative ofiArticles 14 and 16 of the Constitution of India

(q) That the act of the respondents in not

promoting the applicant as prayed also amounts to

punishment violative of Article 311(2) of the Constitution of

A

India,



. 7. RELIEFS SOUGHT,

In view of the facts mentioned in para 6 above, the

applicant prays for‘the following reliefss=

(a) That this Hon'hle Tribunal be pleased to direcgz the
regpondents to promote the applicant as Senior Ticket
Collectqr.with effect from_27.10.;985 instead of
25.11,1985 aﬁd thereafter as Train Ticket Examiner
against one of thefexisting.vécancy from the due date

after 26,10,85,

(b) That this Hon'ble Tribunal be further pleased to direct
" the respmdent to hold the supplementary examim tion
selection of the applicant for the posts of-Coﬁductor
Head Ticket Collector and 8,T.B, in which he was not
called, |

(¢) Cost of the application may also kindly be awarded to
" the applicarnt, | |

GROUNDS

(i} T@ét the act of the resondents iw not promoting the
o applicant as Senior Ticket Collector with effect
from 27,10.1985 and thereafter as Train Ticket Examiner
against existiﬁg vacancy is illegal, arbitrary and
" unconst itutonal violative of the Principles of
Natural Justice, Articles 14 and 16 of the
Constitution of India, -

\91f)////  : '(ii) That non promotion of the & plicant on the post of
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ggx = Senior Ticket Collector and thereafter Train Ticket

Bxaminer even after the expiry of the punishment period

~ amounts to puﬁishment and ernbancement of the punishment
already 1mpoéed upon.himiwithout being given him an
'oppbrtunity of‘beiﬁg héard, vhich is violative of Article
a11(2) of the Constitution, |

(iii) That the aci of the respondent in not calling the applicant

to appear in the selection held on %/Z_l@gﬁ-for the posts
of conductors, Head Ticket Collectors and S.T.Es is illegal

arbitrary and amounts to puniShment..

8, INTERIM ORDER, IF PRAYVED FOR:

In the facts and circimstances of the case, the respondenfa
may be directed not to declare the result of the selection
held on 2,7.1988 for the posts of conductors, Head Ticket
Collectors and S,T.Es, '£i11 the disposal of the application awdl
to allow the applicant to a;pear in the sﬁpplementary selections
/test subject to ultimate decision of the writ petition,

EEEAélﬁl_,_iﬂﬂl_____QX;EZE&_éEEQ,
The applicant declares that he has availed of all the

remedies available to him under the relevant service rules ete,
10, MATTER NOT PENDING WITH ANY OTHER COURT BIC,

The applicant further declares that the m tter
regarding which the application has been made is not

pending before any court of law or any other authority or any

other Bench of the Tribunal,

1l, PARTICULARS OF POSTAL ORDER IN
RESPECT OF THi APPLICATION FEE,




'1 Number of Indian Posta

off

102 o|ﬁ734

Orders(s) . -C% Dy st B
2, Name of issuing Post office - i ok
nl-2-8%

3, Date of issue of posta.order Nkng\gjhxyﬁL

4, Post 0ffice at which payeBle

12, DETAILS OF TNE s - t
ind i tal he
An index 1in duplicate'containlng‘the details of ,

reliedupon is enclosed.

documents to be
13, LIST_OF ENCLOSURES: |

1.?hotostat copy of puniShment order No.
dated 27, 10.1980.

2, Photostat copy of senior

 pages) )
3. Photostat copy of notice No.ZZOE/G-SITC éateé_25.ll.85

‘promoting 81 Ticket Collectors.
4, Photostat copy of stay oréer dated 6 10.83

vig/L1/C79/1C8

ity 1ist dated 23.6.82(relevent

5, ?hotostat copy of stay order dated 11,11.83
6, Photostat COPY<DL revised seniority list dated 16,6.,83

7. Photo stat copy of revised seniority list dated 11,10.83,

Photostat
8 . xBigakeadkzcdpy of the representatlon dated 12,1,1988 of

the applicant

9. Photostat copyof notlce dated 9 6, 1988 for holding
selection for the posts of co conductors Head Ticket_

Collectors and S8.1.Bs,

10. Photostat copycaf affidavit filed by the Railway
Administration for vacation of stay order,

11, Photostat copy of Hon'ble High Courts order dated 31,1

12, Photostat copy of relevanb page 11 of rule 4-1(x3 of
D & A Rules 1968,

Y@Blglggllgﬂa
I, GK.Verma, son of Sri K,D, ILal Verma

=
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|7
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/
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(/i)

aged about 31 years, resident of 532/496 'Kat Banarasi Tola,
Aliganj, Luds now, & hereby verify the the contents
from paragraph 1 to 13 are true to my perso nal 1mowledg’e‘

and belief and that I have not supressed any material fact,

- Places Lucknow . . SIGNALU’(E OF

THE, &
Dated -9-1988. wre :dem.u
To,

. The Registrar,

Central Administrative Tribu-al,
Circuit Bench, Lucknow.

W
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& o | Orders of imposition of pénalty under Rule 6(V) of the Railway Servants
" Lw =™ ) (Discipline g Aopeal )Rules, 196a, o
ST .
e "E U Nog Via/11/6/19/1Lcs NORTHERN RAT Lway
- o / ' Uvisional 0ffice
v Lucknow;

| Dated: Oct. 27, 1980,
Shri GoKo,Verma, ’

Ticket Collector, .

through 5tation updte, Luckriow, .

I have carefully considered the findings submitteqd by the
Enouiry Offi cer (Vig), into the charges’contained in Memor andum No.
Vig/11/6/79/1CS dated 1944.1979 and have deciged as under ;-

"After having gone through the findings of the Enquiry
“ Of fi cer , fux reasons for the findings and the statement of
' various prosecution and defence witnesses s well as various
exhibits procuced during the course of DAR enquiry, I am
inclined to accept the findings of the Enquiry Officer,

_ The most important docwrent tq establish the Charge
of collecting g, 10/« by inri Gek. Verma from Shri Deep

Narain (the passenger) is Ex, pa] which is the ‘statement of
Shri Deep Narain recorded in Hindi b Shri

, - ¢

@{/f - y%ho has also made an encorsement in the same exhibit in
, T ithat this statement is recorded ag Spoken by Shri peep Narain

t\J\/ . : er writing -hi3 statement, 1t was 2lso read out to

- him which was auly accepted by Shri Deep Norain in the

- / Presence of Shpi Shayam Chsran Misra, Constable @&RP/Lucknow,
@" ' /Tt was only after this that Shri Deep Narain put his LTI

D ~ . on the Statement, This wag witnessed by Shri o,v. Sinha, BIC TC

himself, Shri Shgama Charan Misra, GRP Constable

A %m and- Shri M.M, Gera, Investigating duspector/Vigilance

, . ' Railway Board on 15, 12,78 The croge- examination of Shri
ﬂb\? Shyama Charan Misra, Constsible also confirms that the

“‘ . - statement of tThe

Passenger was not being directed to the
TeCo for writing but the. passenger wae himsel f narrating

the facts to the TR for being recorded on his bshalf,
(2)

Para 8 of the enruiry report hag elaborately
prepared subsequently by Shri G.K. Verma to save his gkin
of the charge of collecting Rse 10/~ and trying to pass

the passenger in an irregular manner, The fact that no
EFT was issued to the passenger is establighed from 'the

I agree with the findings of the EdDs that the
charge against Shri Gk, Vemna, T.C./Lucknow i fully
established. I, therefore, holg him guilty of the charges
leveleed agajinst him. His ray is, therefore, reduced from

Rse 278/a to Bs. 260/~ for five Years with postponemont of
future increments,

I, therefore, hold You guilty of the Charges contained

in the memorandum of charge sheet referred to above and have decided
to impose y¥pon you the penalty of reduction to a lower stage in the

N
-
W
' <

,M)‘{'y/

i

established that the EFT P0+1BO0QIIS™ (Ex, D-3) was A SSellg

< ’b

™

__Annerype NO-A -/

[N

.
\
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.

: lShri GeKe Verma,
12
p]New Delhi, for infommation.

I T

same time scale. Your

pay is, therefore, reduced from the stage
of fse 278/~ to Bs. 260/- in the

scale of R, 260-400 (RS) you
present for a period of five years @

der with postponement of future incr

|
l
|
| are holding at
l date of this or

2 Under Rule 18 of the Railway Servants (Discipline and
‘ fppeal ) Rules, 1968, an appeal against these orders lies to

. AD.R.B(G)/Lucknow, provided - - . | |

i p B

.

(i)

the appeal is submitted within 45 g

ays from the date
- You receive the orders, and ' '
(i1)  the appeal does not contain improper or disrespectful
language. . ' .
3. A copy of the findings is enclosed.
,4.

i " Please acknowledge receipt,

A ( -2 })
DU Qpu N
| | | ~ (SoKe Nanda) o\ | 7
'l - o " Senior Divi. Commle Superf@%enﬂent_
kDA/- as above. | Lucknow.
' . .!/ .
\Cbpy to :-
| ‘lo SUpdt/E,_for information and necessary action. S.R. of
T+C. is returned herewith,

The General Manager (vig), Norfhern Railway, Baroda Housge,

| He will please connect his office
}'file . 11.VWg/38/79/RB in this connection. . ‘

gkl from the |
ement.s, - /
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| D‘VAS aboV%.,

mmaxune ' Py A-l qﬁ

Northe rn Railway

No. 847B6/8 TG Divisional Office

Lucknow dt. 23.6.82 |

The Statlon Supdt.Lucknow BSB, FD PBH, SLM & PRG

The Divl. C.I.T, Lucknow, CIT/BSB.

The Station Master, BBK, &Y » SHG, JNU, KEI, RBL on
BOY.&JNH.' -

Sub- Provisional Seniority list of Ticket
‘Collectors Greade Rs, - 260-4CD(RS)

The provisional seniority list of Cs Scale
Rs. 260-4Q)(RS) is sent herewith for information |
please, This should be given wide publicity so as
to enable the Staff to submit representations, if:

any within one month from the date of issue of this

letter,

Representation if any, received should

| immdiately be forwarded to this office, In case

no representation is received in this office
by the target date, it will be assumed that the
seniarity list is ccnfrect and treated as final.

Any error or ommission no'ticed in respect
of service particulars of the staff should be |
brought to the notiee of this'officen.atonc::e.

o $d/- 23,6.82

(N. K. Meht a)
“for Divl, ¥ersonnel Officer

Copy tosg

le The Divl Secy URMU. ne ar Parcel Office, Luckow,'
2, The Divl, Secy.NRMU near Guards running room,Lucknaw.,

e



' e \k . ssniority List of e.nmﬂ/ou.mww Rs. 260-400 (RS) Luckncw Uw&.mwoao | o ,,
/7% _ _ - - Sanctionsd Strength

; P T ‘Total
156 20 176 i}
S.Noe HNzms = Station - Dats of  Data of  Officiating  Date of Remarkse
o . ~Birthe. ' .ippointmant post Gradoe _promotion -
e« 2 | 3 4 5 6 . T -8
1.  Jagdembe Pa, LKO 2646441 TeTe57 Joinad fromILI Divn

on 28.7.81

" 2¢ - V.Kelfzlhotra . BEBK 12.1.55 | 22.5.76 |
=34 GeKeVirma — IKO L 1.7.5T _2.2.77 —— o
4.  Jogdish F4/SC KT . Tele4  Bede69 - - w
. , . ‘5«  AeKeChottorjea - .1XO 14.8.43 T 22,7.64 M
v o 6o SeKeRai | L KT 1,154 7149476 . M
ST : Te ReCuShukla . = IKO  2,7.37 . 28.3463 .
S e ' 8¢ 0.P.3axena " 4.4.40 4412459 - ‘
U 9. JeP.Gupta " 5u2.40 11,11.63 | |
e 10, ‘CeBeMisra PBE  1.10.38 . 1.1.59 |
M1, AJP.Vorma LKO 1642433 1642451 ¥ ]
; : 124 M.CuSrivastava FD 216337~ 1442459 M
\ w> 13, Ram IMllan FD 27e7+45 27.9.65 o
| .~ 144 P.KeSrivastava  LKO 1 30e5¢55 16.11.78 .
h v 15¢ NoCelowari LKO  18,10.38 = 22.7.5T
= 16 ‘Raghubir Pd. CBBL 2 2,10.41 . 24.11.62 . i
| 7. Seig e,  IKO . 15.12435 23.8.56 .,
, © 18 Paduman ¥isra  BSB . 8e3.43 22,10.84 L
Y . i o, : o : . 4
) 19 -S.N.Misra RSD 6e1e47 . 23,9472 g : : ]
“ . | .

b p—y e
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1N THE HIGH COURT. OF JUDIC/ATURE /T ALLAHABAD,
o ( LUCKNOW ~BENCH ) “LUCKNOH ,

. ‘\l ‘ ‘ L 6_' o :
C.it. spplication No, 12796 (w) of 1983

IR o
~ Writ Petition No. 6008 of 1983 R y
st noth: « o oBetitioners/

| Sita R am V.a-rma & ‘anqth.er X ARLre e

, Versus . R , w4
“«  Union of India & others

G s W E e e e e

- LUCKNOW 4 DATED 11,11,1983
b HON'BLE D.N,JHA,J, .
f*« ..jr Issue notice,

Unt11 fu§ther~ordgrs hO'promotions<6ﬁ fHé
vised seniority list ga

. the re
- in Annexure No,

t(ed" 110 10. 19

83 contSTned*

3 to»thé'writ petitiod shail’be hade‘
- 'S4/ C.Noha
. S4/R.C.Deo Spiema

, o1l egy

TRUE QOpY
‘ =i bl
Section Oﬂicm o/ /67_3.
Lot /9' Copyiug Department,
gt ngb Court; Lucknow Benc!

- ‘? o LUCKNOwW

Pl

T

AT e
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RAILWAY

Divisional foice
Lucknow, PDte 1646483

' “The S+Ee/LKO SSB FB PRH SLN & ERG

81,

The DCIT LKO

‘The CTIT LKO

Subs Assignment

" The S#s B AY sm JNU KET RRL ON FOY & v

of senior1ty of TCs of

Lucknow Division.

‘Refg This Office.letter No. 855 E/6»8/TC

dated 2346,

82

Interms of GM(s) NDLS letter NO, 522E/15¢39.82

~ dated 45,83 the seniority

of_undernoted staff-circulated

-~ vide this office letter No, quoted a“ove, has' heen
‘revised .as unders
Name ' Design, Exist- Revi
© NO. - 8 Stn, ing ‘sed  Remarks
' : position pos i
in the tion,
seniority
' list .
REH P Kanhaiya Lal ’SC TC;[FD - 86 - DAY :
. , _ o "YIn order of
2, Ram Chander . : éserial vide
- Srivastava TC/LKO - 23 208 [Col.l they
o B %are assigned
. 3 Radhey Shyam TC/LKO 109 20C fseniority
© srivactva - Yabove sri
o ‘ alicharan
. . 4s Sarwan Kumar o S item 21 )
RN sC TC/ROY - 92 . 20D Yand below
: R - ~ . {sri AsAKhan
.5, ™u Ai TC /BSB. 25 OEA‘(item No.a))
- e e e s vu - “ - = “_ .? e - w\ﬂ;’,g{:q
l, Shyam Lal TC/LKO 148 lO4A Tn order of .
2, Madan Gopal  TC/BSB  -136 1048 serial vide
. 3, Prem Lal /SC  TC/LKO "1lé 103C Colsl rhey
' 4, Rhagwan Ram TC /RSB 107 104D are assianed
5. Ram Dhari Yadav TC/RSB 106 _lO4E senjority
) . - ghove Sri
' - wmghmood | ALl
(item 105) and below Ri O.P,

- Chittaria (Item No.104).

*s ‘0120



This:sﬁould be given wide - publicity s0 as to .f
0 submit their representation s if

| ki Y within one month from the date of issue of thic

.

‘. tterc

R | | sd /-
RS . , Djvisonal Personnel Offlcer

o ' ' ]_,UCanN ‘

3 Copy tos~

1. The 'Divisional Secy. NRNU, Near Guards Runninq Room

(UL Charbagh Lucknow.
Cyf, The Divlesecye URMJ Near Barcel Office, Charbagh
WL pucknowe o

e RS

4

. : . .'. ‘;_;u( . .
. ' I oy i .
KEREN L o .



- NORTH4RN RAILWAY

No. 847 ; G/B/PO Divl. Office
coin Qe & ' . L
: : g 2200‘”/6"8/110 . ‘ Lucknow dt, 11410483

| © The 5 LKO BSB FD FBH SLN & PRG,

Th. SMs BBK AY SHG JNU KiI RBL ON BOY & JNH
Tha DCIT LKO

" CIT LKO.

Subs Assignmant of éaniority of ICs of LKO Division
e _Rats Ihis offio latter NosB55~3/6-8/1C dated

82,
'81'7'2"'678‘?5/220“/6-8 TC AT, 16,5453

. As par itsm Nos 225 of minutas of I'NM held with the
N ‘GM/NDLS with ths NRMU on 2/3,8.1983 ths sonisrity of

o undernotad staff has basn revised os wnder in suparssion

of abova lattares

"S;ﬁéc Name Dasignationv sxisting position  Ruvisad Roamarks

& Stations  in tha ssniority position
‘ list issued on

123/6/82 /1646483

.1......2.............,-......_4_._..._4@ _____ L

e Kalicharan TG/LKO ~ 21/ N | 21

14 BanChandor  76/LK0 23 208 -8

.| Srivastava :

2, Idu 414 TC/BSB 25 203 234
© 24 Kanhaiya Lal(SC)T6/FD . 86 204 a3

3¢ Sri Ram III =~ TC/FD 82 S )

44 Kishen Chand  TC/LKO 85 230

5. Balak Ram I(SC) TC/BBK 87 . 23D

‘6;‘Sundar Ram( SC) TC/BSB 88 233

Te Bam Chandsr  TC/LKO R9 . 3F

84 Sri Ron II(SC) TC/IKO 90 230

-9+ Ram Sahai (SC) TC/LKO 91 , 23 H | | s
- 10.Sarwan Kumar($G) TG/BOY 92 © - 20D R I
~ 11,Manni Lal 7¢/LKO 93 | - 7237

12, C.NMohrotra T0/LKO 94 23K

135.' jBahari (s¢) Tc/BSB 95 a1,

14e Indsrjset Mishra TC/BSB 100 - 231

154 KeKeohorma - TG/LKO 101 23N )



v&\

-OA“
=
| g
Qe o
172 3 4 4A 5
16; fShyamSundar ' TC/LKOE 102 ;Z 230
170 ~ 4B, Singh I¢/1K0 103 u\\ 23P
184 "O.PeChittoria. IC/LKO 104 23Q
19 : Mohmood ali  1C/LKO 105 | 23R
20, ' Ram Dhari YadavIC/BSB 106 1044 235
21y Bhagwan Bam  TC/BSB 107 104D 31
22, - Babbon Singh TC/SHG 108 | 23U
23 Radhey Shyam - : .
~ Srivastava TC/LKO 189 200 23v .
24 RiK.LeSrivastava 19/LK0 115 23%
25 Pram Lal  (SC) TG/LKO 116 . fog0  .23x
26, Modan Copal ~ TG/BSB 136 1042 237
27+ Surssh Chandra TC/LKO 141 - P23z
?” 28, Shyam Lol | TC/LKO. 148 1044 148 ,; :
"Thia should by givan wide publicity so as to snabli the staft
| to. submit thair reprsssntation if any within ona month from th¢;tu
of issua of this lattar.
" | 8d/ = |
1S§§ for])ivl Parconnal Offioar,
‘f* Lucknow
\»-t\06¥£i

1, fhe Divl.Saoy.NRM N.ar Guards Running Room.Charbagh Lucknow.

" 24 The Divl.bucy.URMU N:ar Parcel Offioa, Charb“gh Luoknow.
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- sir,

%'!. o ._ Th t the 8mﬁlicant is on the top of he seuloxﬁty
' ,list of T.C. /Sr. T.Cs. ' - |

”C’date of/order with postnonment cf futurc mncrement‘ - | | o

U Be That the mfores@id punishwant period exwired on
B :26.10 1985 end. es qucn the emplic&nﬁ ves entitled to be promatec -

~]74; - ﬂ"  That the aonlic&ntﬁ ﬂfbez the expiry of the

/}H puni°hment period meade reprpoentmtlon for his belrg pramoﬁe&

'-",,%983 filed by D,R, Shukle & - Site Rem Verme @nd others ch«llangﬁf

- 2aé
R —

The Vivisiznel Reilwsy Vaneger, ‘ ‘ﬂﬁmﬂ N"k& |

Northern Rsilwey,

iuckno W

- Sab: Representetion for pramotiom vwi th
- retrospective effect. :

un
; L ,.."~~~. b ! ! o

Most rQSpectfully, the @nnliuant begs o suhmi% as

: under '~'

‘2;‘_f ; ‘1.f That 1n -the yepr 1980 the &pplicrnt, vide punishe }
) ment notice No. Vig/ll/C/?Q/LCs datud 2?.3de1980 issued by ’
Sr. Dcs/umB was arbitrarily awsrded pensity of reduction of
;'his nay from the vtsge of Pso 2?&/ﬁ to Rs. 260/« in the scele .‘;
Jof Feé y Rs.laso-qoo (RS) for &« period of flve yeers from the '!

‘Taa ar. Ticket Coiiector/T,T P in gr@ﬂe ?sﬁ 3)0”560(?@) with
"f]effect fron 2?.20 1985 but it wes not’ done,

.les or. TQ/TTE in ?rade Rse 330-560(R$) with effect fror &7.@0 85
g;hut he wes verbally inforned by the oifice Lhat hig pznmotiem |

'liwas not beeing made bec@uee of some orders of the Hiph Cour&

Lucknow pessed in Writ Petitions Noa. 5396 of 1983 end 6008 of ﬂ

it

.'/'



o,
¥ o My
. Lo W,

oy / S l‘

 the revised seniority list of Ticket Collectors. The applicant
"”ﬁplaced reliance on. it end, therefore, remained silent awaiting

" {'the decislon of the court, =

2, That tnereafter the applicant-in terms of Notdce

" No.220E/6~ -8/1C dated 25,11,1985, was promoted as Sr, TC/TTE with
:f‘:. M

effect from 25.11 1985 end /with widh effect from 27.10@1985

\

Effwnen the period of punishment wag expired,

‘6, | “ult mhat thereafter, the applicent made enquiries and
‘as & result of which he came to know that his seniority,in the

~ At :aforesaid two writ petitions, was not challenged dn eny manner

A

, "eiyher by the petitiohera or the respondents rather they had
‘piadmitted him senior to all, It further came to.the notice of
a ‘}tthe applicant that the stay orders granted by the court in the
~ ‘:‘said writ petitiona were not epplicable in the case of the
. applicant and that ‘the adminietration was/is free to promote ;

him ag Sr. TC and thereafter TTE even during stay orders,

A That the‘administretion is still free to promote

.\” ; ﬁ:.the applicant in a regular manner and with retrOSpective effect
T &n;as T.T, E. as the eeid two writ petitions do havex no concern

| with the case of the applicant and his- seniority,in no manner,ij'
‘ - .is to be dieturned whether the seld writ petitions are decided {
A j

pptin favour or against the Rallway Adminiotratione There.is no
‘J‘impact of the sald writ petiﬁion in the case of the applicant,

';8.' ' That deepite notice having been given and requests
« ' nade by the applicant, the- Rad lway Administrationfailed and
i has not promoted the applicant vith retrOSpective effect and
?ifas a T,T.E, and therefore, the applicant is being deprived of




{ﬂ\<.
~
Y
.

,’in trticles %4 end 16 of the

violetion

. Dated 12,1, 1988,

nig due right of promotion, which is in violation of the

‘dﬁpprtmpntal rules end ?V&inst' the provisions.CQnteined

constitution of Indie, This

action of the edninistration elso smounta to punishments

It is; therefdfe'g most respectfully preyed thet

your goodself mﬂy be nlease@ to consider the cese of the

. applicant “ith e judiclous view md to meet the ends of 4u8tice

he mey be promoted as Sr TC pnd TR 41 N o
| r, TC end T1% in grede N, 330-560(R3)

X o . o
; th effect frpml@791001985 when the pewiod of hls eforesrid
&
uni.shm i ’
P ment explred es his promotion, in no wey, will be 4
p W n
mnd d
isobedience of ‘the courts orders pessed i
above two - mrit petitions e

Tb fmking Ybﬂo .

Yours fai thfu;lly
gl il
{ Q.x%, Verma ) Sr.TC/1ko
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A
| nnexure Nno: 4"/0
1n the Ton 'bln Yl bh Court of Judicaturs st Allshabad #

Iucknow Bench, Luclnows "

| A ;L ﬁ»wvi_‘.ti Petition iow6008 of 1983 - 3’
R Glin iémn "«:‘g m%tot‘s'r o | - Patiiimuru
(\J‘ﬁ;‘ - : o - vmﬁﬁs |
/{c.( @.'/e"'a:/'l | ‘T‘In.l.'u"s .rr-s’.' u‘v ,%t;.;.,,.é ‘.. ' /Ob‘pp.partioe.»
on 14-5-84 | .' o

e

A4 S ‘['A)’fAu../,‘_‘}“""' . uwd about 4" ‘
. ' Al | /7 '
| yaers son ofy7rl [Harsy an worif.hu ap And. [ oot
e, Nortbn’rn. Halivey) M‘uﬁgmé. hucknow
do hareby aolmnn]: offirn end gtate on orth as

~ - und‘rs

B 2e TML the dapomnt 1 working mg M ”Mﬂ“"*‘*
B S ik cf 'f‘J.cv af Divuicml Redlv ay Mmmmr Northom
P : | b niluy,y 0 .“,rnt.,>,r,nj, cknow a8 uch he 1a f.‘uuy :
' | convergent with the Leots of the omw md bas been E
auttoriced hy the o')nm,Jt«l pn‘thli to ﬁh this
£ 1 lamanteysr contry aflidavit ol thedr L}é:half. S

e _- | ','.'!w‘t" ot the tinme of ﬂ.Lbu' of cmmtar |
SSETIAle LY mr’l'"r"v".r. ) '}J})lebi\m Tor vecatlom of
sy order "r nied 1:" il epau iwdwrtant),y oartuin
L:;y\z rhmt £ cm "B(.mmcl Uputmnt Iy nutwu which ore

urw by 1”,, wlh.l..mad. -

S - ' ; ' o . eee 2
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fnpexure el

~ 2. | | | , /
Yo That ws » Tesult of epdre 'rw.l.aw md restruc-
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6o~ Uhrt the prowotions sgeAiat these 17 upp'ldod
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from arods ﬁr‘. O-‘#OO(TC) to prade 113.700-/)00(1303'_).



5 S

o lreerowg

.
AR
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i tha tlon bl uxgh vowrd of Juddcature M} Alhhabud

Tueknny Bangh, Luclmou.

wnt Patition N006008 Of 1083

gitr T'ein -n@ 1‘1’)'1"‘5'7‘ TS ,‘ ~ Petitionors
i Ve.aus o
lhj_r;n b J’nu n r& cthars YR Oppepurties,

Frtract of General aumgey (P),Narthern Hadlveyy

Bona s iy CfCicey buros Howse, New Delndts
clreulsr oy i617/276=90 unle(PO)PEeILL dsted 30412,83
sddrnzond to. AL DiviRedlwey Hans goxaAL1 Divl,
Accounta Officern,The FAGCAG,The DPM The £PO(T4Q),
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n pt:ricul of 3 ronths Crou the date of 4avu¢ of these

L dmstructdonn peativ iy and coﬁpumm reported to the
- Bom d.It mnyy thers fors, plosse be engired thet the

x‘:m"sru(tt@in-v mra oare umwmw on your mivision. ‘
by 19¢3e 1984 vitliout f'all.

3o M mcnthly repart mdtcatmg the progrcw wede
an Jwplwos :l.wUnn of thene roatruchn'mu ordsrs nay

plenge be gent. to thie 01“1‘100 by Ythesf sach month. ,
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IN THE um QUURT OF JUDICATURE AT u.umw
S (Locitios sswcH) LUCKNOW ¢

WRIT TETITION Moo $376 of 1983,

| Drig Rog Shukla an? smothor,., Petitionrs,

Varsus ' ' ‘

_ 'Uuion of Tndta thnoura the Gemamsl Mamagrr, W

m
. Railway. lamda ) -]

m. Nw Delhi sund oﬂwrs."..\wp"anus.




C.M. Apolication Mo 194(W) of 1995. ‘
In Re 3

NIt Fetition M. 6008 of 1983,

- . 8ita Rem Varma and another Yg, Union of India
D .H‘ on. ;

w:it Petition Mo. 5376 of 1983,
Dr.lg aaj hukh and ampther Vs, Union of India
_ ‘ & owse

" Lucknow Dated31,10,1988, ,
e Mr, Jugtice 8.8 TEE ‘
This is en application made on behalf of
oppoaite parties nose 1 to 3 ﬁor clartﬂeation of the
otdor dated 15,10,1964, |

~ The respective contentions, which were reised
hutb ‘s me By the learned Gpunsel for the parties en
15,10,84, have bacn sst out in the ordar peased on thet
data. The last portion of the onder may be quoted hjab\n’-

"However, it would mt be nscsssary for mg to

® into all thase questions as the learnq'a’i.‘

eunsel for the Railwvay Mministretion has stated
( that 1731 posts in the > greda of B3, 330-560 are |
| available for pmmotions, A perussl of Anhexurs-1

wuld indicste’ that it contains 161 names, It *

includes all the opposite parties as also the

'petigione;s. -If 171 poati are available for -

tion then the persons mentioned in the list
oontainad in Annexure-l, as wodifi»d by Annoxires3

an be promoted to those posts, In view of the
- above situstion i is no longer necessary to |
oontlnue the interim ordey dated 11,11,83, The -

promotions, if any, nde'by the opposite parties
on the 171 avallable posts shall he subjeat

to the ultimste decision of the writ petition.
CeM. Application Mo. 12796(W) of 1983 for stay
and CeM, Applicetian W, 5282(W) of 1984 for veca-

, ting the stay order arae disposed of 1n the manner
1&1@%‘ mVQQ

A perusal of the portion of the ordar extncted :
above would show that the basis of the order was

the atatemant mede by tha counsel (Sri CiAsBashin)
for the Railvey Administretion that 171 posts in the

grade of R, 330560 wera svailable for promotion

,,nm Bscause the parsons montioned in the list contained
M’!" MWWWW -
bre Moy wue =) Ay s Lr’(“} wsied é‘}: Aoyins ne te 3 00¢ tb“,é’(,(é
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o V'pmnbte,d 1t wes not onsidered nacsssary to continue #x

the interim order dated 11,131,863,

. ~ In the instant epplicetion 1t has been stat=d
in paras 8 and 8 of ths sacompanying effidsvit ag unéers-

., Thet elaborately stated the position is as

underie | |
Grade  Revised Existing Restructe Mo, of posts
% ages  strength uring ste u do against
. ason  rength es wvh ch 9mmt!ogl
e 3121283 00 1,1,8¢ erg to be wade)
700900 8% | 30 T +9) -
- - ) 171
550-780 % - 6 33 7}
5640 9% 7 95)
o860 ©  Mx a2 -114
260-400. 20% ME 176 1319 - 57 v

. ho restructured gadre at 81.’%!».:‘1.2 &3

| a'how‘appltauon. -

B O T

171 posts vhich ere to be £1118d 12 acosrdance

are to be
filled in by prometion fxom grade 330/560(R8) and
83 such strength ia grede 330/560(Rs) will be
_reduced to 163 1,0, 334=171 ¢ 163, The raviged
“seactioned strength in yrede 330-560 1s 220 end
to make good the intact strength fzom 163 to 220;
only 37 promstions oan be dons from grade

250/400 (RS); Thus the mumber of posts svailable
for promotion in greds 330/360 (RS) comas to 39

which includes 9 posts for scheduled castes and
5 for schedulad tribes, Thus enly 43 posts
- remsin‘to be £illed fron gonerel ca .

. . ) . h\%'@l,‘_.é\ij 'L/
8, Thet vhile explaining the trtel Agnnsies of
all grades mentionsd being 171, ths weancy |
Position of grade 330/560 1.0, $7 posts, though -
mentioned in the gounter affidavit specifioelly
ves mantionsd imgisrtantly as 171 during
arquments which. ﬂiguw'vupnungl total vecancias
@rrectly, but ‘vaqungies on which promotdons ere
to »a mede are anly $7 as ‘axplained above, Thie
is highly mgrrltuko' ‘

The pitiﬁom_!}%hiﬁ mt filed a‘w"npxy to the
. l.;}" . . | I

Aftor hosring tha| ﬁam ®unsel for the parties

: ' [ \

"
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c,.-/\"‘f h _ {3) | W
e 1 am of the positive opinion that the counsel
(874 CohuBashln) forthe Railvay Mmingstretion made
8 o fide misteke {n moking & stetement Before me on
15.10,84 thet thare were 171 posts available for
promoton, $ince the order dated 15,10,84 was hased
on the statement made by mistake by the munsel for
th> Rellvey Administration, the said orderrecuires
to #e clarified so #s to balanoe the g equits:s,
| Anbiires1, which 1s the seniority 1gst and

- which, at one atage, hed attained the ‘finality and which -

15 alleged to have bean \mﬁa‘&ullz altered by the
Opposite perties, should, it is claiied by ths
patitioners, be the hesis for mking promotion to the

srade of b, 330-560(RS), The representation of the
petitiomrs againit the ravised seniority 1ist
~ (rnmexure=1) 1s still pending and has not beon dispos-¢
o = ofs It was during the Pandency of the representetion
£y o that promotions were Sought to be made in accordance
with the altered Sspiority l4st to the next highar
‘ grede, The petitioners, therefore, have a prime facie case;
)" ‘Lasrned counsel for the Railwey ddainistration
has statad thet Scovrding to the latest Vacanoy position,
e : 81 staff oan be promoted from the greds of m, 260.400 (Rg)
' to the grade of m, 330.860 and that 1f 81 persons are
pmoaoted two of the peutiomp vill 2150 be promoted
»ut who are those two petitionnrs who will he

bansfitted, aould ot be podntad out, *harc ere, it mey

p 1 ko mntioned two petitioners in this Writ Petition o,
— | 6008 of 1983 and two netitionsys in Writ Patition no,%376
L S ;ﬂf‘;%, of 1983, | '
««/x; 'h - Aftar having heard the lserpad @unsel for the -
: O// s !.,'i; ’ ‘:.‘ stios Provide in modification of the order
&J«: (L,;(?':;lﬂvf f-w A 15,10.84, that although ftwill B» open to the

e, el f',i;i;f." oppos its Parties to meke promotions to the next highey -

,‘, l‘;,/,f.é‘ y greda of m, 330560 (Rs3) in eccordance with the rovised |
fnieeSE ol d sentordey 14 37 Vill, while meking oromotion on , —
N O e evellable posts, also simultamously promote ‘

- all the tou:' Petitionsrs of writ Petition Yo, 6808 -
mqon of 1983 and Writ Petition Mo, 5376 of 1983, The premotions
AN Coy s 50 made will bo subject o the ultimate daoisinn

o oaf‘;?M)g'g: thase two it prtitions, It La furthsr >mvided thet
ng D . &k '80y posts im tha hi F qrade, in addition to the
$ ung,. :’c’:"mm- . 91,posts, indicatqd above, are ‘to be 111044 wp by
LUGRNowW” Beach.promotion, such promotion shal
ow reprasentations of the petifioh

authority“ wi the maxt th months, Py of this
order may be given to the loa duisel for the parties
\ \
“\,/ by tomorrow on paymont of eQessary charge 1‘-1
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non-fortultous vacancy In his turn and contirued to officlate In the
‘higher grade for the minimuni perlod prescribed for drawal of
oécl'aﬂng allowance, : ’ '

‘ (b) For computing ‘vacancles for_holding: the next ‘selectlon,
the vacancles reserved for persons referred to under Item () (a)

“above and whose cases have not been finallsed, should not be taken |

©Into account, | R
- (Ix) The cases of persons referred to under Iterh (111 (a) " above,

“the provisional panel and who are not called to appear for the next
. selectlon, vide Item sm) (a) above, should be reviewed after finalisation
‘ alt with for the purposes of empanclment, promotion

and fixation of pay etc., on the lines Indleated Initem (v) and (vi) above,

(x) The cases of persons falling under 1tem (1) above should alse

ba dealt with, after finalisation of ¢ ¢ disciplinary proceedings agalnse

" them, keeplng In view the principles laid down in paragraphs (v) and val

tbove, Where the person concetned Is considered unsuitable for

~ promotion, consequent on conslderation by the competent authority

of the result of the disclplinary proceedings, his name shoyld be removed

from the panel. This should be done by the authority next above that

which Initlally approved the panel, after giving the person concerned
&N opportunity to explain his case agalnst the proposed actlon, '

~ Note~If a person becomes due for promotlon after the finalisation of the
dhclrllmry’ proccecings and the penaity imposed Is one of the following, he
theuld be promoted only after the expiry of the penalty .. -
: 1). Withholding of rromotlon $ T
2) Withholding of increment )

R Reduction to a lower stage in a time seals ; and -
4) Reduction to a lower time scale, grade or post.

Provided that where the “penalt Imposed Is "wlthholdlng of
Increment® and it becomes ‘operative from a future date, the person
concerned should be promoted in his turn and the penalty Imposed In the
promotion grade for a perlod which would not result in greater monetary
loss. e e -
If the penalty Imposed Is « censure "' recovery from pay’, ot
* withholding of passes and/or P, T, Os, * he may be promoted when dug,

Note—~(2) The provisional panel framed In'nceordance with the abave

Instructions, shall be current as provisional til} a final panel is lssued after

completion of the disciplinary cases, and thereis no bar to the next panel being

formed, if found necessary, . ' R ' o
1 (x) The mere fact that complaints have been recelved .agéln:'a
s Rallway servant and some Inquirles are belng . made against him

departmentally or by S. P. E, should not stand In the way of his
2 ' :
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f\\/ > IN THE (ENTRAL ADMINISTRATIVE TRIBUNAL

AN STTTING AT LUCKNOW-

REGISTRATION NO: 111:of 1988.

' G.K. Verma |  eeee Applicant

Versus
Divisional Railway Manager, Northern

Railway, HaZzratganj, Lucknow & | :
others, h esse Respondent,

COUNTER REPLY

| Fixed for:= (4~ 3~ 84

.

working as

I, M. Fredi
pseitt /’wo-m'r‘*f "//”7 Northern Railway, HaZratganj,

Lucknow, do hereby Solemnly affirm and state as under:-

4= . That the abovenamed official of the Respondents
. ‘ is well conversant with the facts of the case and has
read the Claim Petition andAunderStood its contents and
has been authorised by the respondents to file this

Counter Reply.

2- That before giving para wise reply to the said
Claim Application, the respondents crave leave of this
Hon'ble Tribunal to raise the-following preliminary

objections which may be disposed off before taking up

the case on meiits,

(1) . The Union of India has not been impleaded as a
party in the present application hence, the petition
suffers from nonjoinder of necessary parties and deserves

to be dismissed on this ground alone,

N - :

%
st v . 2/
) o &0 et . e

A




N - e e e s reb——h

-2 -

(ii)' This Claim petition is barred by time as the alleged
cause of action accrued to the applicant on‘27.'10.85 while

this Claim application had been filed only on 5.9.88, That
it may also be clarified here that the applicant was

promoted vide Annexure No.A-3 to this application on

25.11.85 and placéd at Sl.,no., 1 while he alleges that

he Shouldvb’e givezi promotion W, e, f, 27,10.85 i.e. a
difference of less than a month when he was éctually .
promoted, Hence, on thiS point alone this Claim application

do not call for any }vinterfference by this Hon'ble Tribunal,

3- That para 1 to 4 of the Claim Application do not
call for a reply.

b ‘That the contents of para 5 of the Claim application
is categorically and vehmentally denied as falSe, The
application is not at all within the limitation prescribed

in section 21 of the Administrative Tribunmal Act, 1985,

S That the contents of pare 6(a) and 6(b) of the
application iS admitted,

6= That the contents of para (c) of the Claim applicatidn
iS denied as Stated ard it is Stated that on expiry of the
puniSﬁment of the applicant, the case fqr his promotion was

- considered by the cdmpetent aﬁ:l:hority well vin time but due
“to Svtay. order granted by the Hon'ble High Court the same |
CQU}? not be finalised prior to 25,11,1985.

7= That the contents of para (d) of this Claim appli-
'cation is categorically and vehemently denied, No Such

. e
enqulry as alleged w para under reply was ever made
% abpdicont

*
P

xr af ter the ex,%lry of tke punishment, However,
it may further be Stated/( in his own representation dated

12..1. 1988 contained in Annexure NQ.A-8 to this Claim

\“"7/ ., ~?Dapplication the claiment has stated that after the expiry

0,...03/0.00/
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of punishment period he made a representation(date not
given) to promote him as Sr.TC/TTE in Grade . 330-560(RS)
with effect frem 27+10.85 but no such assertion is made
on the body of this Claim petition for the reaSonS best

known to him,

8- | That the contents of pars(e)'of this Claim application
is admitted to the extent it iS a matter of record, However,
it may further be @& clarified ‘that Annexure no.A=3 to
the Claim applicatlon is -nothing but the promotion order

- of 81 Staff as ordered by the Hon'ble High Court, Allahabad,
Lucknow Bench in its interim order dated 31,10.85 1n Writ
Petition nos,5376 and 6008 of 1983, o

| O That the contents of para (£) of the Claim Petition
is denied\for want of knowledge, It is further submitted
that ﬁo pfomotion was possible prior to 25.11.85 of any
staff in view of the Stay order granted by the Hon'ble
High Court, ‘ |

—~ 0= That the contents of para (g) are denied for want

of knowledge.

'44-  That the contents of para (h) of the Claim application
is not admitted as stated and it is submitted that though
'the applicant was not a direct party in the Writ petition

e - e 1 T

. 5376 and 6008 of 1983 but the Whole seniority was

\“bg”alce ard In view of the stay orders granted in the
Writ petitions,the respondents Qere not in a position to
make any promotion of any staff, It may further be
clar:fied that for the first time on 25.11.85 a promotion
1ist of 81 Staff including the name of applicant at Sl.

. No.4 was issued on 25,11.85 in compliance to the interim

Y%ﬂ///// order granted by the Hon'ble High Court on 31.10.85.
C - .—f?a . .

- ; ,’ ,,.‘.'5"‘%' ‘ ’ .oeooal"/cﬁo
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12-  That in reply to para (i) of the Claim applicstion,
it is stated that all the representations and applications.
by the staff are pending in this office for disposal
because the whole Seniority 1list is under reé-preparation
+to avoid any irregularity or an%bfnjuStice to any staff,
e ) . Lm ql{LaJ berv ' . . v
- This seniority list ¥ ba%&g submitted in this Hon'ble
_ » _
Tribunal for itS approval and further order in Writ

petiton noS,5376 and 6008 of 1983 (Registration TA nos,
L and 5 of 88(T)). '

13- - That the contents of para (Jj) of Claim application

is admitted,

 14-  That in-reply to ﬁara (k) of this C%&Em'application

>»‘ - it is stated that the applicant® is notjz%éll illegible

| for appearing in the said test beczuse as per.eXtent rules
only TIEs scale ks, 1200 - 2040, who have completed at
least 2 years service are eligible for the promotion.és
HTE /COR/HIC scale &, 1400 to 2300, It is further clarified

| that the prombfi:ion of .'the said staff including the
o ' applicant cannot be made till the final order of this
" Hon'ble Tribunal in the Writ petition nos, 5376 and 6008

of 1$83,

L 15-  That the contents of para (1) of the Claim
application is denied, The Supplemehtary selection has
already been done and the results of the written test

b

has been declared,

16m That the contents of para m and n of Claim application
are denied, The said promotions were not made only in

%ﬁk//  cgmpliance of the Hon'ble High Court's order,
A ’

7_4,. . ) ouo-o5/o-eo




47-  That the contents of para (o) of the Claim application

are denied,

18- That the contents of para (q) of the Claim appbication

are denied as irrelevant,

19-  That in reply to para 7 and 8 of the Claim application
it is stated that the applicant is not at all entitled to

claim any reliefs as prayed,

20-  That the contents of para 9 and 10 of the Claim
appllcatlon are denied. The applicant has not exhausted

all the deparimental remedles opén to him aS he has not

't '
' made any representation to the General Managerg Northern
{ ‘ Railway, New Delhi who iS the next appellete authority.
2» ' AS Such the Claim is premature and liable to be re jected,
24-  That para 11 to 13 of the Claim petition do mot
call for reply.
LUCKNOW | , | - Mﬁjz‘ﬂﬂ
DATED: 14~ 3-31 -RESPONDENT. 5,
. , ¢ NETCCA
,/\< . . ' 1;;\5\.

S

VERIFICATIO N

* I‘ 1, JIN OC"’W"[LM’\; | working as

HAsse /Zmﬂcmw/ %W Northern Railway, jgucknow'
do hereby verify that the contents of para 1 of this

-reply is true to my personal knowledge and thoSe of
,pards 2 to 21 are¢ true on the basis of official records

and legal advice and I have not Supressed any material

facts,
LUCKNOW 2 |
‘ Ca
DATED: (43 3-89 R.bPONDEW. %
Uity

@ '«'\&ka'
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“&W-
“l IN THE CENTRAL ADMINISTRATIVE TRTBUNAL,
A A ‘ | SLTTING AT LUCKNQW,
‘ Registration No. 111 of 1988,
G.K. Vema‘ _ ces ‘ ‘ ﬁppli»canitw
Versus
Divisional Railway Manager, | ‘
and znother,  een _ Respondents,
‘Index,
».
S.No. Particulars. Page No.
/'” 1. Rejoinder e 1 to 8
B ' Photo stat copy of order dated 9 to 14
15.10. 1984 of Hom'ble High Court
( Lucknow Bemch ) Lucknow vacating
the stay order.
3 .i\h:mexu;_e N‘o.,&-lla.v |
, - | 3 ' :
# Notice dated 48.12.198L = .. 15
A k.  Mnexure No, A=15. ,
Anpexy 29-6-87 o
Notice dated ¥nOedofE ces 16
5. inmexure No, A-16. |
5 : 20-8-09. o
+ Notice dated Sésomises 17 f6 9

| Signature of the spplicant.

’
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It is further submitted that the applicant. wes
entitled to be promoted as Sr. Ticket Collector
with effect from 27.10.1985 when the punishment of
reduction to g lower stage in the time scale for
a perlod 0f' 5 years eyplred and thereafter as g
m&h cket Examlner hereinafter referred to T.T. E
against one of the existing Vacancies. These promo-
tions should have been givem to the applicant soon
after the expiry of the punishment period. The appli-
cant, despite being - on the top of the seniority list,

has yet not been promoted. as g T T.E..

*
b, That the contegwiej&f”gp;:j /)éogff;{tszﬂe@/ﬂ M’k
Coumter reply call for no remarks’as thef stand
admitted by the respondentisf. The admission of

contents of para 3 of the app_liCatiOvvnu by the res-
pondents clearly indicates that the spplicant was

denied his promotions as clsimed by him,

5. That in view of the sverments made in

Paragrzphs 6(d) to 6(h) of the gpplication duly

supp:ortted by an application for condonation: of ddg§
followed by zn affidavit, the averments made in parg

L of the counter reply are denied.

6. That the contents of para 5 of the
counter reply call for no remarks as the averments
made in paragraphs 6 (a) to 6(b) have been admitted
by the respondents.

7. ' _ VThat the contents of para 6 of the

counter reply are denied as stated and thée averments.
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made in paragraph 6( c) of‘ the application are
relterated Itis further submitted that there
was no stay order restraining the respondents ,
from mgking the promotions of the appli cant, The
respondents are required to a strict proof of
their contentions., It is further sub;ni tted that
the stay order zllegly applic.able in the case of
the spplicant was also vacated by thé Hon'ble High
Cowrt. on 15.10.1984 and the spplicant was entitled
to be promoted wi th effect vf.'z:om_,Z?..10.’.1985“ vhen |
the period of his punishment expired, & true photo
stat copy of order dated 15.10.1984 passed by the
?,; - Hon'ble High: Court in Writ Petition No. 6008 of
198% ( Sitz Ram V.’erma-- and another V“erst‘x»sv; Union of
‘Indig and others ) vacating the stay order is being

pnnexure A-13,  filed herevith. ss ANNEXURE NO.,

to this rejoinder.

8. Thzt the content.s of;"para 7?7 of the -

.. counter reply sre denied a5 stated =nd the averments

| mzde in para 6(4) of the application are reitergted.

Further, the contents of para 6( d) of the gpplication
{“ o stand suppolrted from the gverments of the respondents

made in para 6 of their counter reply.

9. That the contents of para 8 of the

counter reply call for no remsrks, It is, h;owever,,
W clorified th.at none of th.e orders passed by the
Hon'ble High Court in Writ Petition No. 5376 and
6008 of. 1983» We.S:‘ applicable in ther case of the gppli-
cent., The iﬁterimr orders passed by the Hon'ble High

Court in the sald two writ petltlons which are Annex—

ures nose. ﬁ—# and A-S to the gpplicastion clearly



I . . =

&/ (4)

indicate that the respondents were not restrsimed
from mgking the promotions of the applicant, Moreso,
the interim orders were also Vacated by the Hon'ble
High Court. on 15.10, 1981 ( Annexure A=13 ) snd on
31.10.1985 ( Annexure No. A=11) vhereas the sppli-
cant was due to be promoted with effect from 27.10.85

vhen the period of his punishment expired.

10. | That the contents of para 9 of the

<

Y - counter reply are sbsolutely incorrect rather
false, hence denied and the avermenfs,made‘in;
para 6 (f) of the applicétidn;are reiterated.
7 | | Erom Annexure no. iﬁh and,ﬁnmexure no; Aﬁ5‘to the
-application,,it is evident that stay orders were
grented by the Hon'ble High Court in Writ Petitiom

ij; 5376 end 6008. of 1983'regpeéﬁively on 6.10.,1983

snd 11,117, 1983 During the pendency of these orders,
‘ the respondents, by their notices dated 30.12 8.4 end
— 6.9.1981 promoted several staff ss T.T.E. snd there-
after on 29.6.1987, the respondents, by their notice\
No. 757E/6/8/TC Pt. II further promoted S/Shri P.Misra,
<{h ; S;N; Misré, Laljee.Prasad and ALP; Vermz g8 T;T.E.,
| | thus the contention of the respomdents that no pro-

" motion of any staff was possible prior to 25.11.85
as mentioned in the para under reply is sbsolutely
false and misleading. The date 25.11,1985 as men-
tionéd in the:para,under reply aise has no. relation,
with the case. The ssid notices dated .12, 1984
o388 ond 29.6.1987 are belng‘filed herewith as

pnexure’ A=1l, ABNEXURE NOS. A16&N-15 smdetstf to this rejoinder.
A=15 Yimh,
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1. That the comtents of pars 10 of the
counter reply are denied znd the sverments madeu

in para 6(8) of the spplication are reiterated.

12, That the contents of para 11 of the
counter reply are wrong rather 'false in so for

as they relate to whole seﬁiority being subjudice

in view of the stay orders grasnted in Writ Petition

nos. 5376 snd 6008 of 1983, hence démied and the
averments masde in para 6(h) of the application are
reiterated, I:-t is further submitted that the res-
pondents have g;iveﬁ; false statements in the para
under reply that they were not in a'positﬁ.on; .to

make any promotion of any staff in view of the

stay orders grented in the writ petition;s. From:

the facts mentioned im para 10 of the rejoinder
it is evidently clear that the respondents nade
promotions ofv the staff even du ring the pendency
of the stey orders, It is furthgf submi tted that
even after the vacation of stay orders, which were
not app]icable_- in the case of the gpinCen.t~ the
respondents ‘did not promote the appllCant 28 Sr.
Ticekt Collector with effect from 27.10.1985 when

the penod of punlshment of the gpplicant eXplred.

~ The i‘esponaents also did mot promote the appllcant

as T. T..E. even: gfter the vacatiom of stay order, It

is further submitted that the respomdents, by their
notice dated 50.8,198.9, promoted sbout 55 junior
staff as T.T.E. but even at this stage, the eppli-
cant has not been promoted é& T.T.E.. from zny dzte.

A true phote stat copy of Notlce dated 30.8.1989

is being filed herevwith gs Annexure NO,. A-Ié to this

rej;oi'nade r.
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13, That the contents of pars 12 of the
-counter reply are Vague, hence denied as stated.
The averments mgde im para 6(i) of the spplicatiom
are reiterated, The representatiom of the gppli~
cent has yet not been decided by the respondent
through they have issued promotiom orders of _aboufﬁ
55 staff as T, T,.‘E; vide Ann:exure No. A’-!é to this
rejoinder, The spplicant,admitedly beimg* senior,
has not been promoted as 7,7, E. even st this stage,

vhich smounts to further punishment

14, That the conterts of para 13 of the

-counter reply call for no remarks,

15, Thet the contents of para 14 of the

counter reply zre d.em‘.e,ld as stated znmd the, gver-
ments made im para 6(k) of the gpplication are
reiterated. It is further submitted that the
respondents have given false statements in the
para under reply that promotion of the staff
including the spplicsnt could mot be made till

the finsl order of this Hom'ble Tribunal in. the
Writ Peti-iiom nos. 5376 end 6008 of 1983. Fact

is that the Said writ petitions zre still pemding
in the Hom'ble Tribunal znd the respondents have |
nade promotions of sbout 55 staff s T.T.E vide
pomexure No. A-10 but the opplicent, despite being
senior, has still mdt been prom.otéd’ as T.T.E, thus
the respondemts have given false and mislegding

statements in the para under reply.

16. That the contents of para 15 of the
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cohmte; reply are mot denied.

17. That the contents ofi para 16 of the
counter reply are denied 28 stéted end the aver—

ments mede in parasé(m) and (n) are reiterasted.

18. : That the contents of para 17 of the

counter reply ere denied znd the zverments made
*

. ot Hex of
in para 6(o)[ which’are the matter of rule are re-

iterzted,
. | " of the épplicatiOl’:l}
19. . That contents of para 6(p)/having
not beem demied by the respomdemts, stzand admitted
by them,
20, That the comtents of para 18 of the

counter reply are denied =md the zvermemts made im

péra 6(q) are reiterated.

21. Thaot the comtents of para 19 of the

counter reply are denied amd the averments made

. inJﬁaras 7 nd 8 of the opplicatiom are.reiterated.

Tn the facts and circumstznces mentiomed zbove, the

applicent is entitled to the reliefs prayed for.

22. That the contents of para 20 of the
counter reply are denied and the avéfmemjs made im
paras 9 and>10 are reiterated., The opplication has
been filed strictly in agcordance vith. the pro-
visioné'of the Administrative Tribunsls Act, 1985.

-
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23, That the contents of para 21 of the coumter
‘ - reply cal) for mo remarks,
\ ‘ App]‘i.camt. ‘
through Sri 1.P, Shuklg,
J - Tucknowr - Advocate.
3 Dated -14-1989, i ' -
‘ | . ¥eerification,
- ‘ I, the above-ngmed gppli cant, do hereby
’)‘ %‘ verify thet the contents of paragraphs 1 to 23
are true to my knowledge ond I have not supressed
. eny material facts. W
L Luckmow: ° _ Applicent:
ﬁ Dated =4~1989.
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the ‘Constitutiof of India,

mQ}cnouxD atedy 15.10-8B4.

- Hon'ble 'S'.S'.agk_'\i!' ~hmad, J.
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o.u.w.m. ’wmw of 1983, C.M.A35.
~ Hose sm(u( 19“ and 10413 (w) of 1983
o In n:

'tit mmn ﬁo. 6008 of 1983 , o :
sxt,a Ram Vm In.d lnother Vg, Union of India and others. -

Hon'bl. Wﬂ' MJ.
&hﬂe bon:ﬂ the learned counsel for the

pﬂtiticacrl UIi tho opposita parties. I have also ‘
he;:d tbc lcatmd Wl appearing on hehalf of persoxw
lbo hm lpplied ﬁot :mplcadnent vida C.M, applicxion
Hos 1041304 of 1984, o
. M lpc:uul of the facts Btated in the

vrit. pﬂtiu.on and vari.ous atfidavita filed by the |
Omuttim pu‘uﬁlo it appaars that a sanio:ity list

o! tzclot canectau in the grade of Rs. 260-400. (Roes)
Quminafu: mﬁmd to as the initial grcda) wag |
tuued bx oqudtp partiss 2 and 3 vide cheir letter
dam 33.6.83 mdaﬂd in Jonexure-l. It wag mncicma AL

)T} S [ OIS PER TPV IUNNEQNY SPRE A V-R L A
publ ty ) u eo onablo the staff to subalt rapreaqntacion

1! my. Hith&n On. m:p ‘from thu date of the

ill\n ot tbt lattct. It was further pxukud that in oss8
no mpreaem:ttion wu moeived vithin the pariod
mentioned abovc. .'l.t. hould be presumed th .t senioz:it{ lisc
uu oormct md u:uud as final. Representa- t.ioas
lauunat thc abova len.MOity 11 do’ not’appear to have
boen madt Hithin tbo pcriod of one month It, however, -

appoa:l chat &{&a‘ 8 year of the 1ssuanc>a of tha
sonl.ority l.itta tbe Divinional Cfficer at «uckr.ow vide its
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NS _uniority \iiﬂx ctfeét from the watc of tha or: fer of the iz

promotion t.hough chey may se the o dning ouree at
o fthe sa.td Sc:hool at uny time stticcuent te thelr p:omotion.

1etter daud 16.6.83 (Agnexure-2) amended the. Eaniority
1ist by uaiqninq a higher position to the persons '
manticned !.n ﬁlat lettar:. The seniority list was dgain

':wised by tbc Diviaional cfficer by its latcter dated

,\/._/J_Q/V\-\ M &0

_ o
4 10.83 dudl vas isbued in mxﬂ:‘t.}f\n of its
‘ pmvxou- J.cttcx daud 16.6.83. 1t was at his stagy

thet the mitionen. who were directly recruited to the

_post: of t.tcm oollecbors filed this writ petition

\mich wu adaitted on 11,11.83 and by xhx an intarim order

. passed on that dau it was pr:ovided z5 under -

"IW nOtioa. Until further ordars no promotion.a
. on the basis of th«_ revised £apnloricy 110t :
S A olsol” - (1. [+ ey (‘\\L“Mn(" Ao P
' . the \lrit petition shall be " Wy MA L
It is caxcandcd on behalf of the Ram.ay
Admj.nd.s tar.ion t:hat thore are twd sOUrCEs Or recruir.me”t
.to t-be Foat of &M collectors which ir a lass 111
cairoc- _
(3) P:moteu fram Class 1V
oo (b) dimct recruits
'-Dmoct ncruitn are tc be «ssiéne‘d .‘.«“:Jn...iorﬁty

t:om th. date ot tbh’ jod.. mo the pote ”té'v' pa&uin

the mquired tradning at th Tr. .ini ~ scrzol, Chdnduubi.

The pronomn. on tne contr Ty, «are 1";‘ Lo corigned’

v

In t.hiﬂ con.mctim I have been :efccad Lo pu ragraphs .>02

316 and 317 of tbo lailway E st -bu paest Mapuals It

T
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. appoau that; t.b. oppolito pdrties ware tedacted for
promtion to tb. polt oi tickat collectors in 1978 vide
Divilional otficu‘ lct.ter dated 20.9.78 contadned in
Mnlxum -A/B to tbs countcr-aifidavit. Their nangs were

_ placod on thc panll and they were required to attend
f.ho training couru. Subsequ.m:ly, by ler . er dated
8.11.78 contaimd 1!: Annexm A/fC, the opyosite

' ’ pmuc verwe f.upon:uy pmnoted t—o ofticiate us

t:l.cbt collocto:l nbj!cb tc thaeir passing the required
- conrn tral tho '.l‘tdninq 5chool. Chandausi, It is not

b":: - dicputod th&t tbc opposite parties subsec ‘,uent:ly passed

tha 'trai.ning couru. But in the meanti: etitioners

- nos, 1 md 2 bad hun appointe'! as dirc.t recruics to the

'/' o post Oa‘. tichtt coLhctor. It is in these¢ circunstances

that it il conundod by the Railway Adminisnrdtion that
bocuue the oppou.u parti.u hud been proaoted tu thae
post of tic)at oolloctors prior to the .ppointment of the

P Miti.moxs. tho oppoutn partial \-ould be senior to the

‘ | o potitioncra wbo wa:o appoinced x.o t:he po: - of ticket

A i collocto:a submqmnt to the promotion of the ?puosir.e

N pmiu. It was in those ci.rcmnstunc.es tnat che

nniority lilt tlmd vide Anniexure=1 was revised

by

"1on thﬁ mstr\wt1WI ot thc He ad Qudrter office by

A Annexuro-3 aftcr thc meeting of the Permanent Negot:iacing

e
«;f )(icbine:y wher. tho question of seniority was soulght to be
rgdf” . rcsolvad.

-

Icannd éoﬁhsel’for the petitionsrs, on the

LT

othe: hamd. Las oontandad thit the pas:.ing of the trainin.g

: couue was a condi.uon prccederxt to the appointment on

AR i,osg of ticket qollocto:l and because tha oppositc



]:nbu pmhl (oxcepf. qu Chandrq Srivmcwa and Idul Ali)
had passed the trlininq course after thfxir (p«tiucn«,rs) ;)

AA_-J'.U

A
,\.

3ppointment, they could rot be treated to be 8enior | ) |
to the Petitionm. He has conteaced th.t p. xsaim, of o
: thc mquirad training course by tre opros ite P rtieB .
usubaequem; to the dpminmeut of the pe icimers would
not mlate back t.o their. original tempor y/officiat-inq
prcmot;ion and coxunquently the entire period of
otticiati.on on the post of ticket collector with
 effact txom thnir initill temporary prowotion to che dita |
ot tbe pminq of tbo t:alniag course cuni.ot be - counted
o '_'twws their leniority. He he. also co- tendad ‘hat
> ‘-_Athc opposiu pa:tiol should not, therefore, be promot&d
. to the next highcr grado earliur tmn the petitioners, |

: pan;.tcularly vhen the represontuu.ion of the pe*icioners

I 3gainst the ncv.tsiou Of senioricy 1fet . o il pending
with thn Heed Quaxtar office, | |
lclnmd cou.nazl fc)r the ouposit.e purtiea have
| rofnn:ed to me a dccision of the Suprene Court in the

. g mtu: OI O.P. Dgxa] gﬁj 5[5{3,. va, CLi gc *'agy

(:..I Re 1984 s.c 1527 )

L\P'? Ay —e L\_.(‘A.IL(/\\,C)( ~fg N\,
Uhi.ch the oppoaito pqrties had officilv “bon the nost 6 h

RN \M;%f ti.cknt oollocto:c hal to be ;\OLntea Lo ards I;heir
,(, ’oniarit.y axd, thu'-f.om. the pposite Dirties con

?:NN: jin ‘promoted to tho next hignur arale e lier t{m;;w the
_;_f'f.Lf‘,--r* poﬁitiomu. Ho ’,‘“‘ aleo cCatsnded thet ther- ghould

~
AL

noc be a Oo:nplate b.m placed on the prr'ntions as a

unber of vacancias are availc'.ble in the next hinher
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g:p“ \-hid cannot be ti.lled up on wcoount of the
.auri.n oxdo: of stay granwd by thic court. uo has

A

NSRS

..

also poinud 9\&: that thera &re nuber oi smployees )

who mon thl vatqa of rer.i.m:r.ant and {f the stay g

oxd‘r 1: not vacaud, they will surfer J.rreparable loss,

bmd counul f.or the orporite pirties could not.
1deati£y t'.hc cpposit.e parties, who are on the verge of

Lo G —————— e

! rotmmnt. A pcnual of the descristicu of oppositc y

vmul would ind
and 32 uml a.ro

{icate th.t Opposite p-reies NoOs, 29

above the g8 of 5Su y-«rs but then they

alno cmnot bc Odd vo be on the verge of retiremsnt.

mvo:. it vould not b@ necessary for me to o into all thesa

qunticnl oy th- lnrncd counsel tor tha Railway

N

o

; anututxon h“ sC ated ¢h ¢ 171 posts in the crade of

ey

-~ .
L)
- -
x¥ té
,.«/é- .
rd
¢t
ad
N
>
/\’ -
" ()/_,.ak:

Rl. 330-560 are ‘Svailavle Lor promotionin, - Dﬁm&%# -

Th, et Cakerllaa-d - G Satven] ol
nmam - 1 uwld\&he Oploaite p..rtieb aB dlso the wtj.tioneu

It rn posu aro

availablc for promot 4o trzn the persons

‘ay\,\\" /\untioncd :I.n tbq 118?. chainud in nnexure =1, ae modi-

-

.v,)

R Lol
. a R
P ‘@“
3% o

!M by. Mm-:. can be promoted 10 "hoze port g In

viev of tha lbovn

altuation it 18 no longaer nec:-sgary to

'_ timu th. 1ntexim ozdar 11 11.82. “hes pronction.a,

[}

'\

; ?ny la& by t-he opposito psrties on cthe
g.vgu‘nt:.t.l.ablo posts shan be ;ubjecn o the ultimec.

sion o: ﬂn writ pecition c..n. pplicacion No, 12796(%)

S A r*:,
R e sof 1983 for atq and C.M. <pplication Moo 5282(W) of 1984

4

for vacating tho
mapner Mca;pd

mrpc u:q order ire diaposed of in the
above, |

‘ 15,10,1984,
™= s
UEQOPY | I 5d/- Sachir .hmad.
8ectlon Officer T loc . W (=
Gopying Departmenr. - A\
{
High Court; ‘Luckpow Hench, M kel

LUC:KNOW
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8, T Conbal g dwwmstsalige, Trdunal /d ' O
}7 '7 Qﬁ ‘;/‘7‘, . S o . (/y /é

v ke}iﬁa;(idh ro  ty) @g' /1989 . - |
»/a K. \'eama_ VAS DI’V‘ISM W Manaf% cn,w( onecthe,

Northexn Railway . AN}JEX{/ P Nsom /4 /

| Letter No.TSTE/6/8/TC Pt.1r Divisional Ofﬁ.ce,
C L e s Lucknow,

T T

Dated: 29.6,87

g“c“%‘z CE.
In part:lal modification of this office letter of Even nosand
757!!/6/8/‘1‘(:/111 dts 10:12.84 and 6/9/84 following TCs grade-I

' Scalo s, 330-560(38) 1200w 2040(RP) are appointed to work as TTE -
1n same grade and posted as memtioned against each. i

M%ahxm&mmmam&:—m&umuaaa&

S.No. Name HdQrs, As TTE Place 5
. \ of Postingy ¢

-ammz—mma&mm%da&&&&mm&a-—-..&:-.:-.z..:..a...?

1/’  Shri P.Misya :  BSD  TTE/BSB

2,  'Shri S.N.Mishra =do=  wdow

8. shri Laljee Prasad ~do=  -do-

4, Shri'A.P.Vem, - 1Ko TTB/IkO;

a-a.a.a.a-m.wzoz.z.%n.z.z-z_ ua.wa-a-wnr.—-.aaé.m

Movement may te advised accordingly.

~ 8d/- 29/6
for Divisional Rzg Per.‘Officer,
, .Rly. » Lucknow;' -
.Copy to:-’_ _ ' ) SN
CIT/BSB/LKO SN
$S/BSB/LKO
Sr. DAO/LKO

Supdtj:?,/anu
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B R S Drstonad Rulme tncage
S . NORTHzRy PAFT"AV‘ S ¢¢0Vﬁz£520fiéifv"f4‘7f

- NC: 75’F/6/8/TTc/89 ' 71v151ona¢ office,
. '—ACI\I\ RITY :'t . N‘ 4/ J/ S e

The follow1no qenlor Tlcket Collectorc grade
Ps. 1200 0-2040 P3) havipna ¢ 7ound <L1ua11~ For tha
pPost of Travelll ng Tlckot anmlnor Cro ke 2 uiden LI Ang)
©are put to wWork as T, T,;. Gr, s, 120“~¢0/“ ﬂf', Wi tn

:,Jmmedlatc nfr=ct ) , '
- - ..ﬁ o - - L
- S1. Mames of staff R Present 3@51gnat— Rgmarks
No, design. lon/arade if any,
B ation/gr, and stat. |
oo and st. igop at :
S/5hri - : ation, which pyt L
----..-“_':w_'““_ff.o‘_werls- ..... ——
1, 2, 3. "4; 5,
. Mohd, Aslam - STQ/RPL/Gr ‘ TTF/~Vo_.g_¢'~j-_,
RS 12002 $20406%) BRI T
| 2 DN, Pondey ., RBL ko AR
3. Ram Kishan - ., o, FO g
A Smt, Rit, Joshi - 4 BRGL0 4 #p

5. 0.N. Pathak e R FD. .,
6. Ran’ Chandra*Pd;"-_ ToEs - . BSB
7. APiVerms LT R 2 Lko

u 3. Sarwan Kumar R L%Q. v ﬂ;:LKQf{}
| 9. Kals Charen | o LR M iko
/J\;'?Tf\lé;.G;N,Mélhotpai S koA ”“,,?f o .
| :,fll.'Ram Sahat . "Ko we L¥O
20 Kishan chgng LKD. T |
| 13 Sunder Ram M Bégf'i 1l ) | "; 558 |
14 Ramesh Chandrs - Ko e T LKO
15 Munng 1y | ',"-:LKQ S M LKo
16, Behers " asé}ji  ' o BSB

 Mishrs - Tresg wt BSB
| Lo ~ contd,,, 2

-

e A7L Indragee



‘~‘”1; e e=, .2: -y .-.-'..—r' -.5:-.".~.-— -.-%-5-.-.—'.—.—.;:
| Al S/shri. A f
f}l8. sm>iica ‘Bux Singh Sr.TF/LhO/bf : *T?/ﬂKn
- ' 120G~ 20400
doc 19, ohyam Sunder -u t L0 ,r vy SN
- 20, K.K, Sharma L T LKO Coh LK
21, Babban’ angh .' . % SHG o |
22, Whaqwan Ram ' Bs
:23. ‘ohmood All.‘ .o LKoo
24, H.XX, snand - : "t LKO M
25, C,3," Pandey S A
L 26, VK. Ddivedi Toko
27, A.K. Pandey . o pEg
28. H,0., Bajpai ' I O
29, Arifullash | LKoo
" 30, A.4. Khan . % ®mpL
' 31, ™,R, Shukla N GIE
32, MXK. SeXema-.w.. . ' FD 9
... 33, AK, Sharma 1T FD .4
" 34, H.H.N. Chaubey "OSIN 0
35, smt, Sushila Devi rma #  LKO
36, Lalji Pd, T (3B @
'37. P.B.Srivastava © PRG M
. 38. Ram Shanker A ﬁKO "
39. P.P, Tewari ‘ K IAY “
140, Anwar Alam " '$SB' L
. 4l. M.A, Nomani - " psB
_ ﬁ'ﬂ2g R.K.~Jﬁnejé‘- o °LKO M
43, Ahmad Irfan LKoY
44, M.K, Khan - noOLKO A
. 45, P.,C. Pandey " ¢KO_ "
46. Raj Kumar Srivastava “ LKO
47, Janardan Pd, - ' SHs
48, Smt.Saroj Devi - - 1 §sp
49, Sri Pat . " Lko "
50, Ram Janam Tewari ' " BSB M-
51, Sitaq Ram Varma_- . " Lko
jd/(.]://—' "-—o-.—u-.-.,-."*.—--..-Aw.-.--..-:."o-.-.~-".~' il Rt A Sre oY
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: ~:(3)1- .

v Juniors to the follow1nq Ticket Collectors grede
R, 950-1500(RPS) happening to have heen orencted as
a;.l.v‘ Gro . 1200~ 7O4O(RPS) and also haing pul to work
.n T.T,Es/Cr. M5, >3)—90 1Q( RPS) through LS créer,

ue 1~te- (:cll“w1~g 1.,u Cr. W 9J0°1Juu(\‘o) ar@ hereby
promot ec to Che. 0w MRS RSN U G Gr s, Q2 md \J-*\)( )’ and

- also put to work as 1.f;" 1. Rse 12060~ 9713(PC97 inveking

2 JAC

the pravisions of ‘Rly.Boards orders con-ou ed dn theln
letter No, =2 \[.),_QH.pAT,13CRQP dund 12 o 27 read with
their letfer No, hamJ)L-/ PifI-44 cates 2{ 5.84.
'7Si; “ame of cta¢f Present Deannat’on, Remarks
N (x.us) de51qnatlon/ gr.and Stat-.,I anv.
s/shri gr. ctation 1lonwisewher
e b Romork
l’o 20 o : ‘_;30 'ql . ‘:'): (
f-a-t—'-.""’04”0"""“."0"'""!"0'* " "'-_"‘,'“‘-“o"'r"o“-"o“'o"o"‘"‘o
1, M.K.Srivastava TC/LKO - Tfﬁ/]}O e
. | pTES0o1 50000 Ik, L200-3040(RPS)
2. AJM, Ansari TC/LisB +*  TTE/RSD o |
3. V.K.Srivastava 1Ko TTE/LKO
4, S.X. Sharma L LFO L TTE/LKO . o

-, .» e™ % .“t“'"o"t-,»' . _OJ o4 ,72 ‘)/ Ckrl,k‘) ({CL{

. The above promotions shell be subject to the-
decision of the CAT/Circul 'bench Lucknow in TA No 4/88
(T.L.,) Sita Rem Varma V/s Unlon of India.

- . // ) , L '
SRS, (lpraned | |
| "/ =

( Sheo Pujad ¥
D1v151cnal Personnel Offlcer,
N.Railway?Lucknow. .

Copy. forwarded for 1nf;;2;tio:jﬁhd necessary'
action'to - % o _ ‘

1. SS/N.Rly., Lucknow, FD, BSB S4G, PEH, SLN,RBL,

. 'BBK, PRG, AY. ' _ _

Sr., DnO/N Rly. /Lucknow. : . . . : >.: '

N

/ -~

Supdt./Pay Bill, N. Rly., DRN office, Lucknow.
‘Sr.Divl. Commercial Supdt.,N. Rly.,Lucknow.

‘Divl.Secretaries, NRMJ and URMJ, Lucknew, .
DSIT/LKG, ErgATs/LKO, FD,BSB,SLN,PE,KEL. S

,;MVO/L ." :  ..:;.

BEE ¢ TN 6 B SO O\
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In the Central Administrative Trlbunal Circuit Bench,
Lucknow. :

t A

g“ﬁegistration No.1I1 of 1988. =

nn - *

*

.G.K.Verma.. -”"~*““#Applicaﬁt‘;

-

Versus Ce

..r o

Union of India and others:. = = —cecaeaa Respondents

+

: T " Fixed for: 25.9.89 o

} . ‘ . « —

SUPPLEMENTARY COUNIER REPLY.

:
/»-‘

I, T N Skivosbavo working as &

Rss Lersormel officen ,in the Office of Divisional

-

Railway Manager, Northern Railway, Hazratggnj,
Lucknow, do hereby solemnly affirm and state

as under {- . .

1. That the above named official-is worklng under.
the respondents and is fully conversant with the

» 4 ' facts of the case and has been authorised by the

4

'uﬂ% : respondents to file this supplement ary: counter reply.

’ . . ' -

L I
~

. v‘i‘ ’._ '
. -not call for remarks. e .

. . ] . -

2. That the gont;nts of para 1 of rejoinder do

F,‘

¥ v,
N . » s - .
1
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4. That the contents'of para 7 of rejoinder

is denied and that of para 6 qf-counter reply is
reiterated as_gorre¢t- A perusal of order dated
31.10.85 passed by the'Hon'ble High Court, as
contained in Annexure A-l1l to the application'
would further clarify the position. Strictly in
compliance with the aforesaid order dated 31.10-85;

the promotion order dated 25.11.85 was issued.

5. That the contents of para 8 of rejoinder
is deniede and that of para 7 of counter reply

is. reiterated as correct.

6. That the contents of paras 9 and 10 of
rejoinder is denied and those of paras 8 and 9
respectively of counter reply are reiterated as
correct. The applicant became eligible for
consideratioh of promotion only on 27.10.85 i.e.
after the expiry of his punishment period and
thereafter he was considered for promotion and
accordingly he was duly promoted vide order dated
25.11.85. The alleged Annexures A-l4 and A-l5 are

the promotion orders made in the same scale i.e.

"from T.C.Grade 1 to T.T.E and therefore it is

quite different from the case of the applicant.

7. That the conten@s of para 11 of rejoinder




8.  That the contents of para 12 of rejoinder

are denied and that of ﬁgra 11 of counter reply

are reiteratéd as correct. It may here be clarified
that an employee standing in turh for consideration
for promotion against non-selection posts on the
basis of seniority—éum—suitability becomes eligible
for such consideration only when he is not under
going any punishment like withholding of. promotion/
increment,-redugtion to lower stage/scale or to
lower post/class etc. The mere fact that the term
of punishment of the applicant ended on 27-10-85 did
not aufomatically entitle him for promotion from
the date immediately following the date of expiry
of the term of punishment~ The suitability for
promotion‘was to be adjudged by the competent
authorlty after taking into account one's record

of service, clearance of SPE/Vig./D & AR pendlng
cases against him, if any, etc. As such when the
applicant became eligible for consideration of
promotion against‘non-selection post of T.C. scale
Bs.330-360 on 27.10.85 i.e. after the expiry of the
- term of his punishment, he had undergone till
26.10.85 and after obtaining the clarificetory
interim order dated‘31-10-85 from the.Hon'ble High
Court, the applicant was duly considered for
promotion after following the due procedure as

explained above and all this process took time in

. \Egﬂh////”as much as the final order of promotion could only

n®



be passed on 25.11.85 (Annexure A-3). The post

of T.T.E. is also a non=selection promotion post

having the same scale i.e. %.330-560(RS)/1200~204O
(RPS) . The“compétent authority while adjudging

the suitability of employees by taking into account
their records of service etc., and after following

the due procedure promoted'the employees as TTE

vide order dated 30.3.1989 (not 30.8.1989 as alleged)

\ as contained in Annexure A-16. Applicant was also
considered but he was not found fit for promotion

! ~as ToT&E._by the competent authority hence his

name is not included in the promotion O;QQQ_gated

e -

30.3.1989.
pu—————

9. That the contents of para 13 of rejoinder &se
denied and para 12 of counter meply is reiterated
as correct. The explanation in respect of Annexure

4 A6 is alréady given in the preceding paragraphs

10. That the contents of para 14 of rejoinder

do not call for remarks.

11. That the contents of para 15 of rejoinder
are denied and para 14 of counter reply‘are
reiterated as-correct. The said order dated
30.3.89 as contained in Annexure A-1l6 was issued
r...-—-—-—.:g"‘"

only after the order dated 20.3.89 passed by this

Hon'ble Tribunal in T.A.No. § (#5) of 1988 -

(Writ Pet.No.6008 of 1983). (
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12. That the contents of paras 16 to 22 of

rejoinder are denied and respective paras of

counter reply are reiterated as correct.

Lucknow,dated, . ' ESWY{___,W_
2l +9.89 o ‘

(T K- Sncvaation)

Verification.

The official above named do hereby verify
that the contents of para 1 of thés supplementary
counter reply is true to my personal knowledge
and those of paras 2 to 12 of this reply are

believed by me to be true on the basis of records -

and legal advice. Nothing material has been concealed

Lucknow, dated,
21.9.89
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DL PG .
) ‘ . IN THE CENTRAL ADMII\IISTR/"TI VE TRIBUNAL N «QLLAHAB&D

CIRCUIT BENCH, LUCKNOW

0.4, NO. ;', of 1988(\!} ;

G.K., Vema e Applicant
| Versus
Divisional Railway Manager & another
oo ‘ éespondent.s..
. Affidsvit in support of applicetion
. dated 21,17.1988 for condonation of delay.
‘“‘{ T, G.K Verma, aged about 31 years, son of Sri -
b 'K.»D; Lal Vemeg,; resident of 521, Ganga Dei Lane,
' l
. ' Narhi, Lucknow, do hereby solemnly affirm ang
. depose as under . \
1. That the deponent has filed the above-

noted application under section 19 of the Administrative
Tribunels A’ct, 1985 on 5.9.1988 against the ceuse of
action asccrued to him om 25.11,1985 vhen the respondents
issued a notice promoting him as Sr. 'ficket Collector .
with immediate effect and mot vwith ‘effect from 27.10,85
vhen Le was dwe for promotion after the expiry of the
punishment period. The said notice is Annexure 4-3 to  °
the appliication under section 19 of the Act.

0-0020
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2. That against the aforeséid notice dated
25.11.,1985, the deponent could be able to mske &
representation to the respondents for his promotion
with retrospective effect only on 12,1,1988, which
has not beem decided by the respondents till todey.
The sald representation is Apnexure A—B’i to the applif?
cation u/s 19 of the act.

3. That the delay im filing the aforesaid
representation occured as the applicant, all the
times, was made to understand by the ‘respondents
that his promotion was not made with retrospective
effect end ﬁe was not being promoted further becéuse
of the stey order grented by the Hom'ble High Court
of Judicature st Allxahaba’d' (' Lucknow Bemch JLucknow
in Writ Petition No. 5376 of 1983 ( D.R. Shukla end
ano ther Versus Uniion' of India & others ) and Writ -
Petition No. 6008 of 1983 ( Sita Rem Verma & another
Versus Union of India & others ) om which the depo~ & ‘

nent relied.

4, That after awaiting a long when no notice
of the Hom'ble High Comrt was received in the aforesaid
writ petitions, the deponent made enquirries which
revezsled that the said Writ Petitions had no concern
with the deponent's case and the stay orders passed
therein: were wrongly applied by the respondents inm

hie case,

S That on having come to know the above

l\ac\l's,, the deponent made efforts to collect the
| ...3.



(3) [

relevant papers; of the aforesaid two Writ Petitions
so as to t‘ile en effective representation before the
respondents, 'm‘zich took sufficient time and under
such clrcumstances, the respondents were requested
through 2 representation by the deponent only on
12,1.1988 for his promotions. The relevent papers
heve been filed by the deponent with the application
u/s 19 of the Act as Annexure Nos. A-2, .Aa-’-/L;, 2:5,

A-6, A-7, A-10 and A=11.

6o That the aforesaid writ petitions ha\re
now been tramsferred to this Hon'ble Tribunal and
they have been registered as 'I".A., Nos. 4 and 5 of
1988 (TL).

7. That im paragraphs 6(d) to (h) of the

application under Sectiom 19, the deponent has men-

tioned the full facts with regard to the delay.

8. That in the facts and circumstances
mentioned sbove, the delay is mot deliberate or

motivated on the part of the depoment.

Verdi fication,

I, the sbove-mezmed deponent, do hereby

veri fy that the contents of parsgraphs 1 to 8

of this affidavit are correct to my knowiedge
and no part of it is false and mothing material

] Q‘.I+.




- \"?‘,;l’ A

. ()

has been concezled..

Signed =nd verified this é$§’30th. day of Jenuary,
. m
1989 in the court compount at Lucknow.

=
Lucknowi

“ ; | Deponent.,
Dated 30.1.1989. , y

I know the deponent vho has signed

before me.,

(7

Advocate,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALIHHABAD,
~ CIRCUIT BENCH, LUCKNOW.
c-m. it Nu 222A o (O

0 NO. // of 1988@7

G.K. Verma coe Applicent.

Versus
Divisihal Reilway Manager & another.

eeoe Respond'ents .

Application for condonetion of delay:

The spplicant begs to submit as under :-

1. That the applicant has filed the eboveno\

applicatlon under section 19 of the Administrative \ -
Tribunals Act, 1985 on 5.9.1988 ageimstthe cause of
action eccrued to him on 25.11.1985‘when the reSpbndents
issued 2 notice promotinésﬂﬁ;:;;zgz Ticket Collector
with immediate effect and not with effect from 27.10.85
when he wasdugufof.promotion after the expiry of the
punishmenﬁ‘periodL‘@ﬁe seid notice is Annexure 2-3 to

_ 19
the applicatiom under section/of the Act.

2. That against the aforeszid notice dated
25.11,1985, the sppliicant could be zble to mske a
represewtatiou.to:the réspondent for his promoticn
with retrospective effect only on 12.1.71988, which
has not been decided by the respondents till today. -
The said represeﬁtatian is Annexure A-8 to the appli=-

cation u/s 19 of the Act.



g L
-

(2) ey

representation occured as the epplicent, all the times,

was made to understand by the respomdents that his

promotion wes mot mede with retrospective effect and

he wes mot beimg promoted further becsuse of the stay

orders grosted by the Hon'ble High Court of Judicature

at Allahsbed ( Iuckmow Bench ) Iucknow in Writ Petitions

Nos. 5376 of 1983 ( D.R, Shukla & another V Uniom of

India & others ) and 6008 of 1983 ( Sita Ram_Verma‘V
[Uniom of Indiz and others ) om which the applicant relied.

no
' That after awsiting a lomg when/motice

of the Hon'ble Fribured High Court was received in
the aforesaid ¥rit Petitionsg,the applicent made em-

e

quirries* which revesled that the said writ petitio™”

% had no concern with the epplicent's case and the st

-

AR

orders passed therein was wrongly applied by the res-

pondents im his case.

5. . That on having come to kmow the above
facts, the spplicant made effbrts to collect the -~
relevent pepers of the aforesaid two writ petitions
so s to file an effective representation before the
respondents, which took suff1c1amt time and under
~such circumstences, the epplicant ee&}d—be—able to
file representatlon before the respondents only on
12 1.1988. The sziid relevent pespers heve been filed
by the ;épllcant with the epplication u/s 19 of the
Act as Annexures Nos. A-2, A-4, A-5, A-6, A-7, A-IO
and A-11,

6o That the aforesaid Writ Petitions have
now been trensferred to this HonIble Tribunal and they

are listed for hearing om 25.11.1988. The& have been




¥
. M
(3) '
‘;ééistered'asT,A’ Nos. 4 and 5 of 1988 (TL).
7. '~ That in paragrephs 6(d) t6 (h) of the

application under sectiom 19, the spplicant has

mentioned the full facts with regerd to the delay.

8. ‘That in the facts znd circumstsnces men-
tloned sbove, the delay is not deliberate or motivated
on the part of the spplicent end in the ends of justice,

it deserves fe condonation by this Hon'ble Tribunal.

Wherefore, it is most respectfully prayed
that this Hon'ble Tribunal may be pleased to comdone
the delay and the epplication under sectiom 19 of t>-~

£
Administrative Tribunals 2ct, 1985 may kindly be &
admi t ted., |

%u

ﬂ{’(/ Lyy‘,‘){/ b’(‘/\_./
Dated 21,11,1988, hpplicat.




IN_THE CENTRAL mmngTRMIVE TRIBUNAL, | y
' . Sitting ot Tucknow, . ’ Y-
Qo No [30dg (¢

0.0 Fo. 111 Jo£ 1988 (L).

G. K. Ve I‘Ma s e e AEE’;L__:‘_L_ anqt_._ ' ’

Versus
%

t

1e DlVlSlonal Re:.lway M”anager,
Northerm Raoilway, Iucknow,:

2. Semior Divisiomal Personnel Officer, - Y
"Northern Rsilway, Iucknow.

»

e \ - ceo . Respondents.

APPLICATION FOR AMENDMENT IN THE
APPLICATION UNDER SECTION 19 OF
ADMINT STRATIVE TRIBUNALS ACT,1985.

-

Q : . The gpplicant begs to submit zs umder :-

Te. That the gpplicant has: filed the gbove

case agzimst the respondemts, who are the necessary

'\‘ parties im view of the relief clzimed.

N o
2e ' Thot the respondents, im their counter

‘ ' T\/J/rfﬁ ‘repl-y',) hgve t'ekenz. the plea of norrjpimder" that the
W e Union: of Indig, beimg the. nécess:al*}{{ party, hss not
fader

been: implegded im the case. | ©

o - That in the facts and .circwrrstances-

Iy
1‘}-}

mentioned ’above, it is necessary’ and expedien‘t in




Gt S

(2)

throu:g'hf,the, Generzl Mansger, Northern Rgilway,

Borods House, New Delhi as respondemt no. 3 im

the array of parties.

It is, therefore , respectfully prayed
that this Honm'ble Tribumsl be pleased to allow

the following smemdment. im the a'rray of parties :

Agsinst item No. 2 of the spplication under
sectiom 19 of the Kct, the following myx be added

below the respondent no. 2.

" o3). Uﬁiom of Imdia through the Genersl Mamager,

Northem: Rezilwsy, Baroda House, New Delhi,"

. sz“ ,_ﬂ/
dpplicant
~ through Sri,_L,,p, “Shukla,

Tucknow: . _ Advocate,
Dated 1.5.1989
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;e CIN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALIRMH/BAD,
et CIRCUIT BENCH, IHCTROW, .
o : C-maors-A (04C-
sy . SR - O.A. NO. 1[4 Of 19880 . N
e | - G.R. VYerna cos - Applicenty -
Versus . ~

-

gL Aivisinal RailwanyanageQ & enother,

[
-

a
i

Fd

L “ ae 0 Pespondents.

e
P

3 ! r.
A TR LU fpplicztion for .condonation of delsy: |

» The sppiicant begs to submit ss under :=

AP P That the spplicent has filed the sbovend

[/
A e © applicetion. under section 19 of the ﬁdministrativ%/‘.f
Trivunsls Act, 1985 on 5.9.1988 againétthe'c§use J‘

i . #¢tion .eccrued.te him on 25.11,1985 when the respon

d’f}xr:; i
;o otov.-. issued & notice promoting him ss Sr. Ticket Collector

Voo +«  with imnmediate effedét and not with effect from:27;TS_§ y
, X - g JE0
_ when he was due for premotion after the expiry of the.

t

. punishment period.The ssid notice is fnnexure 2=3% to

| - 19
o the japrlicetion under section/of the ict,
‘ ‘ & ‘ m
4
- 2. Thet egeinst the aforessid notice deted

25.11,1985, the epplicant could he able to meke o
representation to the respondent for his,pramoticﬁﬁﬁz

with retrospective effect only on 12.1.1988, which

has not been decided by the respondents till tndsy.

. ’ R =,

| The s=2id representation is fnnexure A-8 tn the appli-
\l . . )
cation u/s 19 of the Act. X

3 That the delay in filing the aforesnid

. -.2’




(2)

representation occured ss the applicant, sll the times, \\F
was made to understend by the respondents that his_ ..
promotion was not mede with retrospective effect end

he wes ndt being promoted further beceuse of the stay
orders grnested by the Hon'ble High Court\pf Judicature

gt Allahsbad ( lucknow Bench ) lucknow in "rit Petitions

Nos. 5376 of 1983 ( D.R. Shukla & sunother V Uniontof
Indi2 & others ) and 6008 of 1983 ( Sita Ram Verma V

Union of India and others ) on which the applicent relis

/
b - That after swsiting a long whenggotice
of the Hon'ble Fribure High Court was received in
the aforesaid Yrit Petitiong,the applicant made en-
quirries which revesled thet the seid writ petitions
had no concern with the spplicant's case snd
Xorders passed therein was wrongly apnlied by

pondents in his cese,

g 54 That on having come to know the sbove
| facts, the applicent mede efforts to colleé;vthe‘
relevent papers of the aforesrid two writ_petitiansi

so &8 to fil? an effective representetion before thé

L
respondents, which took sufficient time 2nd under

such circumstences, the spplicant @é%géi%e able to

file representatiqn before the respondents anly on
12.1.1988, The szid relevent papers have been filed b,
by the applicent with the spplication u/é 19 of thé ‘
Bct as Mnexures Nos, M=2, Aely, M5, A=G, P=7, A0

End .ﬂ"“o '

G That the aforesaid "rit Petitions have
now been transferred to this Hontble Trivunsl and the

are listed for hearing on 25,11.,1988. They have been

———————————




“I‘.

~~
(Y
.

registered s T. A, Nos. 4 and 5 of 1988 (T1).

9, That in paragraphs 6(d) t& (h) of the

spplication under section 19, the appllC?nt has

mgntioned the .full facts with regerd to the delsy.

8. That in the facts end circumstsnces pen=

‘tioned sbove, the delay is not deliberate or motivated

on the part of the spplicsnt and in the ends of justice,

it deserves f£sr condonation by this Hon'ble Tribunsl,

Wherefore, it is most respectfully prayed
that this Hon'ble Tribunal may be plessed to coadone

the delay anid the szpplication under section 19 of the

Administrative Tribunsls fct, 1985 may kindly be ,w41|
admitted,

/f/(//( {ic"(,/ {// - .
Deted 21.11.1988, Agplicat, L



N THE CENTRAL ADM
T CIRC

0.4, NO, of 13588

G.K. Verms ke Applicant
Toll o i _

\

Versus |

- |
 Divisional Reilwey Mensger & snot\her

v ' ’ Respondents,
. ’\\ ‘
’ v

3

: : { . .
e S At b4 't of spplication
, svit in .suzza@w_,m
; %ﬁ%%ngT.1i.]988 for condonation of delay,
\ / .
i L-r : ~
l'] L B ot Y
S
1. g.x. »8 aged about 31 Years, son of Sri -
y eite B ‘
»v, R.D. 7 ‘Vema,, Fesident of 521, Ganga Dei Lene,
)4 S maf‘/’ };ucknow, do hereby solemnly 21 fim and
: e pose |8 under ..
oS
{
.
\\

That the deponent hgg filed the abovee
tion under section

Tribus Act, 1985 4y 5.

noted dkica 19 of the:Administrative

9.1988 agsingt the cause of
actiofcrued to him op 2511.1985 tvhen th

e respondents
iseud{ notice bPromoting him ag Sre Ticket Collector
. ~ withediete effect gpg not with effe,

fect from 27,10, 85
a vher¥as due for promotion after the eXpiry of the
: punft period, The

S5aid notice is Annexure fia3 tg
thel cation undep section 19 of the Act,

0002‘3




b ™

b

2,

-

(2) -
. = ’ Q\f\? ‘.
C
2 - Thet s2gainst the aforeseid notice dated

25.11. 1985, the deponent could be sble to make a
representation to the respondents for his promotion
with retrospective effect only on 12,1.1988, which
hss not been decided by the_respondents till today.
The seid representation is Annexure A-8 to the appli-

cation u/s 19 of the act.

e That the delsy in filing the aforessid
representation occured a2s the applicent, a1l the
times, wes made to understeng by the respondents
that his promotion was not made with retrospective
Fffect and he was not being promoted further becsuse
of the stay ordgr gronted by the Hon'ble High Court
of Judicature at Allahabad { Iucknow Bench )Lucknow

in Writ Petition No. 5376 of 1983 ( D.R. Shukla and

enother Versus Union of India & others ) snd Writ -
Petition Wo. 6008 of 1983 ( Sits Rem Vermsz & snothd
Versus Union of Indis & others ) on vhich %if/gf

nent relied, \

L, That after awsiting 2 long vhen no nqtﬁé;‘
of the Hon'ble High Court was received in the aE;resaid
wriﬁ,petitions, the deponent made enquirries which
revesled that the s&id Writ Petitions had no concern

with the deponent's case and the stay orders passed

therein were wrongly spplied by the respondents in

his case,

Se That on having come to know the above

facts, the deponent made efforts to collect the




. : — .
. (3 (Z?§§§§) g<§//
L relevent papers of the aforesaid two Writ Petitions
j so as to file an effective~representaticn before the
i respondents, which took sufficient time and under
such circumstences, the respondents;were re@uested
through s representstion by the deponEﬁt‘bnly on
12,1.1988 for his promotions. The relevant papers
have been filed by the deponent vith the spplication
u/s 19 of the Act g5 fnnexure Nos, A=2; k=i, 25,

Ae6, A-7, £=10 and Peil,

6, That the aforessid writ petitions have

no'w been transferred to this Hon'ble Tribunal and

T they have been registered ss T.2, Nos. 4. end 5 of
C 1988 (TL).
7. | That in psrsgrsphs 6(d) to (h) of the |
epplicetion under Sectieﬁ 12, the deponent hes men=-
‘ tioned the full facte with regérd to the delay.
N?j ‘
» 1 : B. - That in the facts znd circumstonces

; mentioned sbove, the delay is not deliberate or

motivated on the part of the deponent.

Verdi fiecation,

1, the zbove-nsmed deponent, do hereby
verify that the contents of psragraphs 1 to 8

13

i

L . ,

i of thig sffidavit sre ccrrect to my knovledge
|

bﬂpé47{:”’ and no psrt of it is false end nothing material
i .

L ] }%o



(4)

Qﬁs been concespled,

Signed end verified this dey 30th. doy of Jenuary,

1989 in the court compoundl et Lucknow.

i

Lucknow: ' Deponent.
Dated 30,1,1089, '

. I know the deponent who has signed

Y ipert=

Advocate,

before nme,

L-/)’“



RéQistored

IN THE CENTRhL ADMINIST?ATIVE TRIJUNAL AT ALLAHADAD
- CIRCUIT BENCH, GANDHI B{AWAN
LUCKNOW : '

'?"-n's'

S R,
No , CAT/CB/ LKO/ QKL( % Dated 2 }"“W)

' Registration No.iyy of l“?éﬁ \\9:3

Q. B Voamq Appllcunt
Versus
‘.: O a(r' .

/

Respondent's

D DRI’V. N'MI' Hﬁ(},,isaﬂ ZL/lw‘_

@ gy;’ p.po, NBy H“‘Q*“' NhuV, uw

To

——— I LI G TRy

Please take notice that the-applicant above ST
nomed has presented an application @ copy whereof is enclosed.
herew1th which has been registered in. this Tribunal and the

» Trlbunal has fixed 24 _day of _ \_____ 193§ for &JVWML/M

TN/ QJMCMC‘{' "\lﬁn 5(150 &1‘&4’ [ ('MCMM 'lrmf u/n&o%d‘\m 43/
Log. . ’TJu. Chx.*ikbro{we;'ﬁﬁduf LLA e e Aupbq Wil

A “the plicekis
& ot 4 A0 .,UfM uq:; Mﬂ'\m&i ok o—dimilq 4 erp
If no, appearence is made on your behalfﬁ your Aude1 «ud
Lcnd

pléader or by some one duly authorised to Act and plead on

your in the sald appllcatlon, it will be heard and dec1ded in
your absence. ' ' -

--------

leen unoer my hand and the soa& of the Tribunal i

PR

thié : sz;; day of \L,» 1098,
R f et . . A |
I ;;@ - . . .
. U lv/ v
s . o For ngEPUTY REG:rs TRnR o
Lo . . o Mifaf o .
E.L:—L-. .bj ~ o J [ o C . ) A ENY-Y

Ljhtl\ Qﬁ?ﬁj 4& ﬂ‘trha“

ﬂﬁﬁﬂh&;iﬂw~ Jy
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