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6 f  W T E 4 L  A I M I I M I S T K A T I V E  T I I B U M A L
A D D ITIO N A L B E N C H ,

23-A, Thornhill Road, Allahabad-2 1 1C01

(IV

Registration No. of 1989

APPLICANT (s ) ...
C  Q>. TcuJ-Wr-c'

KcOrUWiJtnj I \Sj ... ..........JL•«••••••

>««••• ••••
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* Particulars to be examined

1. |s the appeal com petent?

2 . (a) Is the application in the prescribed form  ?
P'

(b ) Is the application in paper book form ?

,{c) Have six complete sets of the application  
been filed ?

3. !(a) Is the appeal in time ?

(b ) If not, by how  many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in tim e, been filed  ?

Endorsement as to result of Examination

'15
'fS

4. Has the document of authorisation/Vakalat- 
^ a m a  been filed ?

5. Ils the application accompanied by B. D /Postal- 
Order for Rs. 5 0 /-

6. I f e s  the certified copy/copies of the order (s) 
against w hich the application is made been

'f i le d  ?

7

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

V

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Hon»bIe Mr. Maharaj Din. J«M^ ' .

This case pertains to jurisdiction of Lucknow Bench 

hence the case is transferred to ljucknow Bench. The 

case be listed in Lucknow Bench on 4Vllv92 for orders. 

The parties or their counsel are not present today 

so the date be notified on the Notice Board for 

appearance before the Lucknow Bench,

t  :

(AH)

w

J.M,

08/12/92

V t )

^ 3 ^  c A T A X x d  - 

9-1  ̂ le 'A .Z  ‘

T lo ^  Ac^-k

^  . i P '  6  ^

< ^ b  ih

Hon,nr. Dustice U.C. Srivastava, l/.C 
Hon.Hr. K. Obayya, A.P'I.______________

The applicant is oresent 

inperson and states that his counst 

has not able to come being in Cur- 

feu area.

List for final hearing on

2 9 / ' l / 9 3 ^ .

A.M. U.C.

’y V ^ '  ’ ’’ h

<£> '

CV. C-.!

^ v > ‘ V C l .



Particulars to be ined

( 2  )  V

Endorsement as to result of Exam inaTT^

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?
ii.

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?
:l

11. Are the application/duplicate copy/spare cop­
ies signed ?

1 2 >  Are extra copies of the application w ith Ann- 
^  exures filed ?

(a) Identical w ith  the origninal ?

(b) Defective ?

(^ W a n t in g  in Annxures

Nos........................../Pages Nos................ ?
;i

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

:l
14. Are the given addresses, the registered 

addresses ?

15 Do the names of the parties stated in the  
cojDies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

Concise ?

(b )'U n d e r distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim  order prayed 
for indicated w ith  reasons ?

►A

19. W hether all the remedies have been exhaused.

I f  A ' -

© K  ■ H  ' 1 .V
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IN THE CENTRAL; ADMINISTRATIVE TRIBUNAL 

N E W  D E L H I

O A .IT ^ N o . 198^

Applicant(s)

Versus

Respondent(s)

C A T  /J / l l

Sr. No.

(1?)

S
f

k v  /

'X

/

^ v *

26/10/

Orders

R < r u )  f\

I V- k 

'■
i k

Hon’ Mr. K .J. Raman, A.M. .

Hon * Mr. D .K. Agrawa 1. J ,M.

B9 Shri B.P. Sriv§stava counsel for the applicant 

is present and heard. None is present on behalf of 

respondents. A direction v̂ as given to issue notice to 

respondents to show cause. The office report is ncrt 

available whether service is effected or not? Let report 

of the office be submitted within 3 days hereof. Shri 

K.C. Sinha present in the court is willing to assist 

the Court, therefore, he is directed to take notice and 

file a short counter as to iWfJbhe--Eppp:Cdtix)^^

•*: i ^ 7  \Kjl. X iW vV

List this case on 3.11.89 for admission.

Registry is directed to handover the copies meant for 

the respondents ct© and when demanded.

/ ' H '  ^
(sns)

A.M.

• 4 'C
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16-11-93

Hon.M r.S .N . Prasad, J .M .
[on. Mr. V.K. Seth, A,M.

v iJv ^M liM /) Petition No.472/93

. emenated from the judgement and

WlV U order dated 26-2-93 passed by the

n y i ^  then Hon.V .C . Justice U .S.Srivastava,

in O .A .Nb.286/88 Mio has retired.

Hence put up this case before the

\nn / Hon.V .C . for orders.

>

J.M .

N ^- y S-

l̂ ŝ lSX 'C^^VV^ '>v~c.

■Mr ,

r : 1 - ' ^ -  ' n
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Tq;i?UMAL
TEIHCH

: k n g '.

J - I:o P.U; pj: uJ1 99 (L )

99 ( TL),

\ Date of Decession

toro^i- r.:;:--- Petitioner.
1]:

Ac'v/ocate for the 
•Petitioner (s'̂

- - Respodent.

Advocate for the 
'Respondents

» C.!;' I-**

>U^:r.^yC

Uhtcher Recuri r of lccf;l p-pers "fiav be all jusd to / 
thr' Juô rT'ont .

To ce r^Perr. tj tSu rapcrter or not i: ? /.

3̂  ,:h; th:;r tJ^rir Lord Ships ’jish to see the fair copy

'jf tht j-jcgê -.nt ?

■ i . _ tfeier t i L.’ cjrculoted to other benchc^ ?
'<\

l/ice-Chairman / Member

s ■.nil'II tii
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOV.' 3ENCK LUCKNOW

O riginal Application No. 286 of 1 9 8 8 (L)

C .3 .  Tewari .................................................................  Applicant

Versus

Union of India St O t h e r s ............................................Respondents

Hon’ ble Mr. Justice U .C .S r iv astav a ,V .C .

Hon’ ble Mr. K. Obayya, Member (A)_________

( 3y Hon’ ble Mr. Justice U .G .S r iv a s t a v a ,V .C .)

The applicant who was working as a Lower Division 

clerk  and was entitled  to 'oa promoted as Upper Division 

Clerk, but he was not promoted while his juniors were 

promoted. The applicant was not promoted on the ground 

that disciplinary  proceeding against him was pending. In 

the crim inal case, which was filed  against the applicant, Ye 

was acquitted on t 2 .6 .8 6 ,  whereafter he was re-instated as 

prior to which he was placed under susp^ension. After 

re-instatement, he file d  the application for promotion to 

the post of U .D .C . on 1 7 .1 1 .8 6  followed by the reminders, 

he approached the Accounts O fficer  and Post Master General 

but no r e lie f  was granted , he has approached the tribunal.

2 . From the counter- affidavit and from the supplement­

ary counter- affidavit, which has been filed  today, it  is 

clear that the enquiry proceeding against the applicant 

has been dropped. The applicant has been acquitted

and the enquiry proceedings having been dropped, the result 

would be as if  there was no charge^ against him, a ^ n o  

point of time, the applicant was facing the disciplinary  

enquiry; ras such, the applicant becomes entitlej^to the 

promotion w .e .f .  the date his juniors were promoted,

Con til.. 2/-



I.
« 5 >

, 4 ,

• • o • •• • tc. • «

3. Accoriingly , the raspondents ara directad to

promote the applicant w .a . f .  the date h is  juniors ware 

promoted within a period of three montl^5 from the date of 

cnommunication of this order. The applicants’ promotion 

w .a . f .  the date h is  juniors were promoted w ill be notional. 

Tha applicant w ill  also be entitled  to the consequential 

b enefits . In view  of the fact that the applicant be-comes 

entitletl to the promotion and he w ill  be deemed to have 

been promoted, h is  result for the post of Junior ^iccounts 

O ffic er  w ill  also be declared and consequential benefits 

w ill  also be given to the applicant. The actual 

w ill  be ieemad to have been given w . e . f .  1 . 3 . 1 9 9 3 .  No

U /

Memfe^r Vice-Chairman

Lucknov;' Dated; 2 6 . 2 . 1 9 9 3 .

(RKA )

order as to costs.

n



Before the Gsitral Adainistrative TribunaO. 

Additional Bench ALlaiiabad

Index

in

Registration No.D-'g  ̂of 1988 

"b etweea

Shri C .B .Tiwari . . .  petitioner

aiid

Union of India and others . . .  Respondents

S .NO. Particulars Pages

J

\  ■

1 .

2 .

Misc. Application
for condoiiatioa of deis|y

Memo of petition

iiOi O

. y .  to

.1 . to J.-?

% 3. Annexure I
Judgntnt of criainaL 
Court ]?. to . a

4.

5.

Annexure II
Application dt. 18th May, 
1986

Annexure III
Order of reinstated ait

M t c  .1 .9

<??to ?U

o 6 . Annexure lY
copy of orderydeclarillg 
result of UDC . a

7 . Annexure V
Application dt. l7th Nov. 
1986 ?.-fto ? . 7

8 . Annexure YI 
Reainder to . . .

) 9. Annexure VII 
Application dt. 4.2.88 ^ ^ t o  *5.?

-4
/ 1 0 . Af f id av i t/V aic al atn aa a to . . .

(B .P . S ri V ast av a) 
counsel for the petitioner

C  J )

-/Zu;



Before the Central Administrative Tribunal 

Additional Bench Allahabad

-tir

Misc. Application No.X-^^of 1988 

of

Shri C.B.Tiwari . . .  Applicant

1x1

Registration No. of 1988 

between

Shri C .B.1 iV'fari petitioner

and

Union of India and ethers . . .  Respondents

D  c <2 ^  The Hon’ble the Yice Chairaan â id his other

\  -u i
r' “ -' conpanicn Meaber of the aforesaid Tribunal.

iy ..U '4o  0

C... - 

lY ?Oit

^«The hunble applicant named above Most

3 i>
respectfully showeth a^ under.-

1. That the petitioner has filed the aforesaid

f. fr petition for a declaration that he nay be declared

to have been appointed on the post of Upper Division

' ' ^  Clerk on the basis of his having passed Upper

Division cleric’ s exanination.

2. That the petitioner becane sub;ject-natter

of the criminal case $ as a consequence of ^shich 

he .as suspended on 21st September, 1982 but was

9

CX\tAS>rv4:sv̂ '\i>̂ isJi
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-  2 -

honourai)ly acquitted "by the criminal court on 

12th June, 1986. Thereafter he was reinstated 

on 13th Novealser, 1986.

3. That after his reiastateaent , the

petitioner had filed an application on l7th Noveaber. 

86 for appointamt on the post of Upper Divisicn 

Clerk. A reminder laas also gi-̂ en on 15th December, 

1986 "but no reply vsas received by the petitioner.

4. That thereafter the petitioner personally

^  net the Post Master General and the Accounts

Officer for his pronotion t© the post of Upper 

Division derk but he was assured that necessary 

orders would be passed but t h ^  have not yet 

been passed.

5 . That in the aean tine , the petitioner

appeared tax the exasination for the post of 

Junior Accounts Officer Part I in Novenber, 1987 

A supplementary e xanination was also held on 

lOth Januaiy, 1988, and laie result of the sane 

is expected at ar^ tine,, as such the petitioner 

has been left with no option but to take sh^ter 

of this Hon’ble Tribunal.

I



N
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/  - 3 .

6 . That in the ends of justice , it is

necessary that thedeiag^j if any, in filing the 

aforesaid petition he condoned , so that justice 

aay he done in the petitioner’ s case, otherwise 

the applicant wuld suffer grave and irreparable loss.

Pr^/er

Wherefore, on the facts stated ahove, 

and in the accompanying petition, it is most 

respectfully prayed that this Hon’hle Trihunal 

may he pleased to condone the delay, if any, in 

filing the petition to neet the ends of justice.

(B .P.Srivastava) 
counsel for the petitioner

' X
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In the Ceiitral Admiaistrative Trilsuaal 

Auditioaal Bench Allahabad

Registration No. of 1988 

between

Shri C.B.Tiwari . . .  Petitioner

and

Union of India and others . . .  Respondents

S'

(  1 .Particulars of the Applicant.

(i) S b r i  c .B .Tiwari, aged 

about 29 years, son of Shri 

Tilak Narain Tiwari, at presait 

 ̂ posted as Lower Division Clerk

-jj,- in S .B .C .0. Head post Office

Gonda.

'r

Kotej The notices aeant for the petitioner lasw
be served on Shri B.P.Srivastava, Advocate, 

1S8-A ALopibagh, Jawahar lal Nehru Road, 
Allahabad.

2 .particulars of the respondents .

(l) Uniun of India, through 

the Secretary Ministiy of 

Connunication, New Dd.hi.



/

(ii) Post Master General , U.P.Circle 

Lucknow.

(lii) AccQunts Officer , I .G .O . (SB) 

Lucfcnow Regioii, Lucknow,

Note. The notices neant for the respondents say 
be scrvea on the aforesaid adiresses.

3. That the preseiit petition is being filed 

£or declaration that the petitioner be deemed 

to have been proaoted as tipper Division Clerk 

vd. th effect f roa the date vhen his juniors 

have been promoted to the aforesaid post and that 

he be accorded /paid the arrears of the aforesaid 

post of Upper Division clerk aid that the 

petitioner who was allowed to apisear in the 

exanination for the post of Junior Accounts 

Officer Part I as provisional ca^ididate be given 

a certificate of haviiig appeared in the aforesaid 

txaninaticxi as a regular candidate.

- 2 -

4. That the applicant declares that the 

sub ject-natter of the order against which 

he wants reddressal is v.ithin the jurisdicticn 

of this Hon’ble Tribunal.

5* That the applicant further declares 

that the petitioajEX be deeaed to be within the



{

c

- 3 -

liaitation as he was suspended by an order 

aated i8th S^teaber, 1982 . Thereafter a criniual 

case was filed against the petitioner , in vbich 

he was clearly acquitted by judgaeat dated 12th 

June, 1986 and that he was reinstated on 13th 

Novmber, 1986. After his reinstatement, he filed 

an application for proaotion to the post of 

Upper Division cleric on 17th November, 1986. Whei 

no orders were passed, he nade a reminder on 

15th Deceiaber, 1986 but no orders were passed 

on the said reainder as sell. Thereafter the 

petitioner net the Accounts Officer as well as 

the Post Master Genersa several tines and he was 

assured that he would be promoted as Upper Division 

Clerk shortly but no orders have be&i passed 

as yet , as such he has been left with no 

option buc to taiie sh^ter ©f this Hon^ble 

Tribunal a.id as such the delay, if any, in 

filing the present petition may kindly be 

condoned.

6. That the facts of the present case are 

as under.

(I) That the petitioner was initially 

aiDpoiated on the post of lower Division clerk 

on 18th Deceaber, 1979 in S.B.G.O.(Savings 

Bank Control Organisation ) H .P .O . Barabaiiki .

-̂ejujQjvi I
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(II) That for 'being appointed to the post 

of Û -per Division ClerSs: , an exanination for 

direct recruitaeat t© the post of U.D.C* > was h ^ d  

on 27th June, 1982 . The petitio.xer also appeared 

in the said exaninatioa for the post of Upper 

Division Clerk*

(III) That thereafter was on inixiioal 

hasis » involved in a crisai.ial case on 8 th 

Septeaber, 1982 , as a coxisequence of iitoich 

he was suspended hy sa order dated l8 th Septsaljer,

/  1982.

(lY) Tliat thereafter a first infomatioi 

report was lodged against the petitiaier on 

27th January, 1983 and a crimiaal case No. 978 of 

^  86 was conducted against the petitioner under

Sec. 409/420 I.P .G . in the Court of Munsif/M agist rat 

Barabanki.

(T) That the petitioner was hoaouraMy 

acquitted hy the aforesaid Muns if/Magistrate 

■fay his judgnent dated 12th June, 1986.

A t rue copy of the said judgraeiit dated 

12th June, 1986 is heing filed herewith as 

Annexure I Annexure I to this petition.



- 5 -

(Vl) Tbat thereafter tbe petitioner 

subaitted an application on I8th Septem'ber,

1986 for his reinstatement as he has aLready 

iDeen acquitted froo the charges levelled against

him.

(YII) That "by virtue of an order of

reinstatenent dated 8th Novealser, 1986 , the

petiticner joined his duties as Lower Division

Cleric on IZth November, 1986.

Atrue copy of the petitioner’ s application

 ̂ dated l8 th Septeaher, 1986 as uell as the order

of reinsttitsaent dated 8th November, 1986 are being 

filed hereiwith as Annexures II and III 

tonsures II and I I I  respeotlv^y to this petition.

(VIII) That, as already mentioned earlier, 

the petitioner had already appeared in the 

exanination for appointment on the post of Upper 

Division Cleric on 27th June, 1982 . The result 

or the aforesaid examination was declared on 

9 . 3 .1983  in v?hich the petiticner was duly

selected,

A true extract of the said order

declaring the result of a .D .C . is being filed

iinnexure 17 herewith as Annexure 17 to this petiticn.



/

(IX) That the petitioner \vas declared 

as having been passed the said exaxainatiai 

and out of the list of. 115 caididates, the 

petitioner’ s nane appears at S.No. 68 .

- 6 -

O'

/

(X) That as the petiticaer had to reaain 

under suspension froa 21st Sept^ber, 1982 to 

13th November, 1986 , therefore, he could not be 

appointed on the post of Upper Division Clerk. 

Had the petitioner not been sabjected to the 

aforesaid criainal case, he -would have also 

been promoted as Upper Division Cleric*

-<7

H

(XI) That duriiig the aforesaid period of 

SUSPe.ision and reinstatement , several of the 

petitioner’ s juniors -were appointed as Upper Divisicn 

Clerk . The naiaes of a fevs of such juniors are 

given as under*

l*3hri G.IC.Misra,

2.3hri Ban ial

3*Shri Asnok Kumar Srivastava,

4*Shri Aslan Siddique a.id several others.

(XII) That after the reinstate eit, the

rN
o>
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petitioner also submitted an. application for

pronotion for the post of Upper Division Clerk

on l7th Novenlser, 1986.

A t rae copy of the said application is )Deing

Annexure 1 filed here7,’ith as A^inexure Y to this petitim .

- 7 -

(XIII) That 'When no orders were passed 

on the aforesaid ap^.licationi the petitioner 

sent reainder on 15th Noveaber, 1986.

At rue copy of the said reminder dated 

15th Ncvealser, 1986 is being filed herevuth as 

Annexure VI Annexure VI to this petition.

(XIV) That thereafter the petiticner net 

the post Master General as well as the Accounts 

^  Officer -gt̂T several tines for his appointment

on the post of Upper Division clerk and he was 

assured that necessary orders v© uld be issued but 

no orders have been issued , therefore* the 

petiticner had to take shelter of this Hon’ble 

T ribunal.

(XV) That it nay further be nentioned 

that an exanination for the post of Junior 

Accounts Officer Part I was going to take place. 

The aforesaid exanination for pronotion to the 

post of Junior Accounts Officer Part I took place 

fron ,18th November, to 19th November, 1987. The



/
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petitioner was pemitted to appear in the 

aforesaid examination as a provisioaal candidate. 

Thereal'ter supplenentary exaniiiation Tias held 

for the aforesaid post on 10th January, 1988.

/

■f
nejcure VII

(XVI) That on 4th Fetruaiy, 1988 , the 

petitioaer subnitted an applioaticn to the Post 

Master G-Qieral requesting thereiii that his case 

regarding prcvisiuual candidature nsy 136® finalised 

so that his result may he announced . It nay he 

subnitted that unless and until the petitic.^er 

is taken as a regular candidate, his result 

for the aforesaid exanination for Junior Accounts 

Officer Part I m. uld not he declared,

A t rue copy of the said application dated 

4.2.88 is heiiig filed herewith as Annexure VII 

to this petition.

(XVII) That no orders have'been passed 

on the aforesaid s^jplication and it is expected 

that the result of the aforesaid exaainatim 

for the post of Junior Accounts SiE Officer Part I 

V© uld he declared at any tixie.

(XVIII) Ttat under the aforesaid circunstances 

it is necessary in the interest of justice that the



opposite parties na^ "be directed to forthv/ith promot 

jCSSSSX the petitioaer to the post of Upper Division 

Clerk with effectf ron the date when his juniors 

were pronoted as the petitioner had also passed 

the said exanination.

- 9 -

/

(XIX) That there is no justification 

to keep the petitioner as provisiOiial candidate 

for the exanination of Junior Accounts Officer 

Part I, as such the opposite party no. 2 is 

lial)le to he directed to consider the petiticner 

as a regular candidate so that his result for the 

post of Junior Accounts Orf icer Part I be 

declared.

7 . That the applicant declares that the 

petiticner was ordered to he reinstated on the 

post of Lower Division Clerk hy the Accounts 

Officer "by an order d a t^  8th Ncveciber, 1986. Being 

aggrieved hy the aforesaid order of reinstatenent 

on the post of Lo^er Division Clerk » the 

petitioner made a representaticn to the Post 

Master General on l7th Ncvenher, .986 and a 

reminder was also given on 15th Deceaher, 1986 

hut to no effect. Y/hereafter the petiticner 

personally oet the Post Master General several
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tines but when he assured the petitioner that 

the petitioner woul<5- "be promoted shortly but 

no proaotion order has been issued and in the 

nean tine » the petitioner had also appeared 

in the exanination for the post of Junior Accounts 

■h Officer Part I , therefore, the petitioner has beai

left with no option but to take shelter of this 

Tribunal.

- 20-

8 . That the petitiaier further declares 

that he has not previously filed any application, 

writ petition or suit regarding the order 

in respect of *hich this application has beai 

nade before any court of law or any other authority 

cr any other Bench of the Tribunal , except 

What has been stated by the petitioner abo've ,

^  nor ar^ such application, writ petition or

suit is pendiiig before any of thsa.

That in view of the facts nentioned above, 

the. petitioner prays for the following reliefsj

(a) that a dedaraticn aay issue to declare 

the petitioner as having bean promoted as 

Upper Division Clerfc with effect f ron 

the date vhen his juniors were proEOted.

,(b) that a declaration nay issue to declare
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tbat the petitioner is entitled for all 

the benefits auid privileges of the post of 

Upper Division clerk , which have Iseen 

accorded to his juniors and that the 

petitiaier l)e given the arrears thereof.

(c) that the opposite parties nay be directed 

to consider the petitioner as a regular

^  candidate, so that his result for the post

of Juni®r Accounts Officer Part I 

declared.

(d) that anj otfce r s uitalsle order, declaraticn 

or direction nay also he issued -which this 

H ‘-n*'ble Tribunal mggr deea 31B t and proper

in the circumstances of the case.

(e) That the costs of this petition oay also 

be awarded to the petitioner.

10. That no interjja relief is prsgred for at the 

present nonent.

1 1 . Particulars of the Postal Orders; 

g (i) Hunber of the postal order

( ii) Date of postal order ...............................

( iii) i^aoe of issuing Post off ic e /^- ^^ .. . . .

(iv) Post office at which p s g ^ l e ...............
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that the petitioner is eiititled for all 

the lienefits auid privileges of the post of 

Upper Division clerk , which have "been 

accorded to his juniors and that the 

petitiuier "be given the arrears thereof.

(c) that the opposite parties nay "be directed 

to consider the petitioner as a regular 

candidate, so that his result for the post 

of Junifflr Accounts Officer Part I may ’ee 

declared.

(d) that any otte r s uitable order, declaraticn 

or direction nay also he issued -which this 

Hv-n’lDle T rihunal nay deea jiB t and proper

in the circumstances of the case.

(e) That the costs of this petition nay also 

he avfarded to the petitioner.

10. That no inter id relief is prayed for at the 

present monent.

11. Particulars of the Postal Orders*

(i) Nunher or the postal order

^ ^ ^ ^ ( i i )  Date of postal order .............................

^^-^-^^(iii) iM'ane of issuing Post off ic e /^- ^^ .. .

(iv) post office at vjhich p^gable..............
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In the central Adainistrative Tri-bunal 

AtlGitiD.idJ Bench Allahabad

Annexure II 

in

Registration No. of 1988 

"b etvieea

Shri C.B.Ti-vvari • • •  pet_UOner

and

Unioti of Ind.ia and others . . .  Respondents

To

The Accounts Officer, 

ICO (SB)

Lucimov/ Region, 

Luckiio-w.

S ul3 0 ect. Re inst at ea ei t

Sir,

I v.as placed under suspension vide your 

Meno NO. ICO 3B/P.F./CB Tiwari/82 dt. 1 8 .9 .8 2  m th 

effect fron 21.9.82 in a crininal cDap3aint case

no. 978 / 8 6 .

I aa to inf ora you that the Hon’hle Court 

Of Uunsif Mafjistrate I,o\’̂ er Criminal Court 

Barabanici vide his gudgeaent of 12.6.86 has decided 

that no charge stands agalist me and has honourably



y
- 2 -

acquitted ae of all the obarges. A oeitflea 

copy of said ja^g^ent Is enclosed herewith 

for your teind perusal.

It is, therefore, requested that I nay 

-be reinstated aad pemitted to 30ia duties.

lhankiag you,

Xcurs faithfully, 

Sd. C.^.Tiwari 

L .D .C . U/S 

SB CO Baratanki 

Bara'banki

Dated 18.9.1985 

Ecnls. As above.

V

r
True cop.y
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in the Central A<i3iinistrative iriTeunal 

Ad-̂ iti'-'iiaQ. Bexach Allahabad

Annexure III  

in

Eegistration I'Jo. o f 1988 

"b etvjeen 

Shri C »B .T iisari

and

Union of Iiidia and others • • •

petitioner

Respondents

Departaent of Post 

erf ice of the Accounts Officer 

ICO Ijuclcnow -7 
Dated 8.11.1986

ORDER

'."hereas an order placing Shri C.B. 

liwariLDG, 3HG0, Barabanici under suspension 

v/as deen to have iDeen aade lay Shri R.N.Arora 

the thoi A.U. ICO (SB) Lucknow vide NO Even dated

18.9.82.

Now, therefore, the undersigned , in exercise 

or the powers conferred hy clause (c) of suls rule 

(5) of Rule 10 of the C .C.S. (C.C.A.) Buies , 1968 

hereby revoked the said orderof suspensim m  th 

ianediate efect and Shri C.^.Tiwari will 3<>î i as

V.
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L .D .C . at 3BG0 GondaH.O. in persuance of Director 

Postal Services liucknow Region Iiucknow letter 

m  BBI/STVIDC/Saco/Ch. IV/2 dated 5.11«86.

Sa. M.R. Joshi 

Accounts Officer 

ICO(SB) Luckno?? -7 

copy for infonaation and neey action for. arded

X :
V

1 .Official concern©i,

2.Director Postal Services Luclmov.’ Region, Luclcnow 

\V/r letter NO BDL/HA/LDC/SBCO/CH IV/2 dt. 5 * H -86 

j S.Postaater aonda.

f  4.SP0S Gcnda

5 .POST Master Bara3)aaki 

6 .SPds. Barabanki

7.U/C

True copy

J



In the Central Administrative Tri'bunal 

Auditicnal Btnch Allahabad

Annexure IV 

in

Registraticn No. of 1988 

between

'T  Shri c.B.Tivvari . . .  petitioner

and

Union of India and others . . .  Respondents

T" copy of co.-Eiunicaticn No. 2-l/82 DE dated 16th

Decan'ber 1982 fron C/O the D.G-. ? & T New Dd.hi 

addressed tc all Postnasters general

3ut. i:xaninaticn for dirtct recruitment to the 

cadre cf UDCs in SDC/lGO , held on 27th 

June, 1982 --Aaaouncement of Result.

Thfc list of candidates who have heen 

selected for appointne.- t̂ as Upper Division clerk 

in SBC/JCO on the results of the above exasimatin 

is given in the Ipipexure to this c irular . The 

nanes of the candidates have "bem rranged in the 

order of nerit except those candidates who have 

■bee.1 hrafcetted together. In respect of the 

brackettfed caxididates the orders of aerit 

will "be determined in accordance with the principles
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laia down in this respect viz, isL th reference 

tc age anc. if* sige is also the sane? vfith r eference 

to nartcs in natricalation exaninaticn.

In s^ne cases* all tbe laracketttd. candid.ates 

•~'T' have teen shovm even thou^ vacaicies may not lae

available for scae of thea. Appodntiaents iasuch 

cases nay be nade after fixing their interse se.xicrity 

suid appointments restricted to the actual no of 

available candidates , if some candidates do not 

accept the offer, their particulars nay "be furnished 

so that nore candidates can te nominated.

2. As a result of stay granted by the Supreae

Court it nay be clarified that appointmeits on 

the basis of the result are subject to the final 

decision of the nes writ pet..tion no. 3402 of 82 

pe.aiing before the Supreme C©urt on the subject.

3 . In respect of candidates, if any , i^ose 

aumissLon to tbe exaninaticn was provisicaal their 

result s are subject to the final decision regarding 

their aigibility for talcing the exaainaticn.

4. The nases of the candidates against the

Roll Nos. concerned have been sho?;n , as furnished by 

the circles etc. if, ho^^ever, any mistake in the 

nanes of the candidates are noticed , the sane 

nay please be corrected and the correctiv^ns intinated
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/ Sd. lUegi'ble

for Postnaster Gaieral 

LucfiJiow

' r

\

to this office also.

3d, A.S.Gonray 

Asstt. Director General (DE 

MO. II Endst. N... Recrtt /l30/uDC/SBC0 /82  dated 

at the 9 .3 .83

copyaTong v/ith tht application of the candidature 

forwarded to STA Sec. G .O. Lucknovj for further 

necessaiy action para 2 of D.G-. Slettor will have 

to "be neatioaed in the appointment order of each 

candidates*

- 3  -

True copy 

Uttar Pradesh Circle 

l.UP 1967 Bhagat Singh

6 8 .UP lt67 Radha Kishan Pand^ 
1951 Devendra Pd. Shartaa 
UPD 62 Chandra Bhal Tiwari

151 UPD 72 Dalip Singh Rana (ST)

3u n ieg ih le

for P.M.G-.U.P.

T r u e  c o p y
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In the Central Adninistrative Tri’bunal 

Atiditional Bench All ah ab ad

Annexure V 

in

Registration No, of 1988 

between 

Shri C.B.'Tivjari

and

Unioa of India and others . . .

petitim er

Respondents

To

SulJ

The ?ost Master General,

a.P. Circle , Lucicnov* 226001

Through - Proper Channel 

Pronoticn as tJOC in SBCO

Respected Sir,

I Id eg to state as under*

1. That I  was placed under suspeisio.. vide

A.O. letter Mo. ICO -SB/PF/CB Tiwari/82 dated 

lS-9.82 , as criainal proceedings was contenplated 

against ne.

2 . That vide juageaent, dated 12 . 6 .86  in

case no. 976/86, I have "been honourably acquitted



I "

;

by the learned Munsif Magistrate, Lower CriainaL 

court, Barabanki.

- 2  -

*

3. That, as I have been honourably acquitted

by the court of law, ay susioension has been 

revoked by the A.O. ICO , vide his neno no.

ICO SB/?F/CB Ti?»’ari /82  , dated 8.11.86 and posted 

in Gonda HO, SBCO, as I..D.C.

4. That in conpliaiice Ox the said order, I

have joi^ied the Gonda HO, as L .D .C .

r

5 . That ejcxE I had ap. eared in UDC, rxaaination

on June 27, 1^82 and v̂ as dedar&d passed and 

qualified vide Meno No. Rectt/430/ljDC/SBC0/82 

dated 9 .3 .83 , tut could not be promo-feed due to 

suspension.

\

6 . That ny Roll No. in the said exaainaticn 

vjas UPD-62 and was declared successful at Si. 68 

inthe list of successful candidates.

7. That since 1 have been honourably accjiitted 

by the Court of lav? and posted as LDC Goada HO, I



;

r
\

- 3 -

kinoiy te posted as UDG in proaotioa, as I had 

already passed the UDC exanination held in year

1982.

With the above, it is resisectfully prayed 

-V ^hat I nay blindly be pronoted and posted as

UBGf instead as L.D.C*

-1 Thank in g you.

lours faithfully,

S-. C.B.Iivvari 

I .D .C .,  SBGO, Gonda HO Oonda

Dated 17.11.86 

Place Gonda.

T rue copy

QAAJ!.<f\C5hvfî  '̂ VeiU5



)

In the Central Adrainistrative Tribunal 

Additional Bench Allahabad

T

Annexure 71 

in

Registration No, of 1988 

between 

Shri C-B.Tiwari . . .

and

Union of India aad others . . .

petiticn er

Respond ents

To

The Post Master General,

U.P. Circle,

Lucknow.

Through The A.O. ( A.C.O.) 3 .B . Lucknow. 

Ref. My representation dated l7.ll. 86

Respected sir,

While inviting your kind attention to

ay representation dated 17.11.86 regarding ay

pronotion in U.D.C. I beg to recp est to kindly

issue expeditious orders and oblige. Thanlcs.

Tours faithfully,

3d. c.B.Tiwari,
L .D .C . (S .B .C .O .)

&onda H.O.

Dated 15.12.86

True copy



;

Before the Central Adninistrative Tribunal 

A<iditional Bench Allahataa

Annexure lo, yii 

in

Registration No, of 1988 

"b etween

Shri C.3.TiTi?ari . . .  petitioier

Versus

Unica of India and others . . .  Respondents

r

To

The Post Master G-eneral 

U.P. Circle

I(U CiCil OV? .

Through Proper Chann^

Subject Request for clearance of provisional 

caididature in J.A .O . (Part I) Fxaninaticn 

field 1-1 87

Respected sir,

Most respectfully /hunbly I "beg to 

recp est that I have appeared in above ne-itioned 

exaainatiOii with ® M iee± Roll No. u.P. 567 (Bov) 

in Nov. 87.

Therefore, I re<  ̂est your honour to



/

Dated 4 .2.88

- 2 -

kiiidly fiaalise ny provisio.ial candidature 

so that ny result nay be announced.

I shall be extrea^y oblige for this 

act of kiadness.

Thanks.

Yours faithfully,

Sd. c.B.Tiwari 
X<. D . C • S .B. C. 0.

Gonda H.P.O.

True copy

'y "

f
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IN THS H0K'BL3 CSNOSAL ADMlNISTRATIVli; TRIBUNAL 

addition al  B3NCH AT ALLAHABAD 

-oOo-

COUNTSR AFFIDAVIT 

ON BSHALP Gif'

RSSPONDSNTS

IN

RSGISTRATION 0,A ,N0.286/88«

D.B.Tiwari «. . * Petitioner

Versus

Union of India &  others Respondents

Affidavit of Sri A  • .

Pv<ppj\\~«>Jl aged about ko

years, son of S .

(V^oofUsaA  ̂ poasted as

\-v.tk7Nou:i (Deponent)

I ,  the deponent named above, do hereby 

solemnly affirm and state on oath as under ;

1.

T c ^ c s f i . ;

THAT the deponent is posted as



(

2 -

is fully acquainted with the facts of case 

deposed to below.

2. THAT before giving parawise reply

following facfes are being asserted in order to 

facilitate this fion'ble Tribunal in administering 

justice.

r

4 ’

3 . TEEAT while the petitioner was raorkiis

as Lower Divisional CJLerk (hereinafter referred 

as L .D .C .) in the S.B .C .O . Barabanki, he 

committed certain fradulent act from his oun 

post office saving bank A/c No.348854 and three 

other saving bank accounts and opened in the 

name of bank depositors and in this way the 

department suffered a great loss amounting to 

fis. 12, 840/-.

4 . Tâ \T in view of the aforesaid

involvement the petitioner was put under 

suspension on 18.9.1982 and a criminal case was 

also instituted against him, which was numbered 

as 978/86.

5, THAT during the course of investiga­

tion certain original documents/records were
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X

collected by the police authorities from the 

department but either the same were not produced 

by the police authorities and it appears that the 

case was not properly defended on behalf of the 

State. However solely on the technical ground 

i .e .  in absence of the proper evidence the petitioner 

was acquitted by means of Judgment dated 12,6.1986 

by the M^nsif Magistrate, Barabanki. The perusal 

of the judgment, Annexure I  to this petition, 

would go to show that it was observed that the 

prosecution has failed to prove his case beyond 

doubt.

r
A

4

6. THAT in view of the judgment of the

Munsif Magistrate, Barabanki, the decision was

taken to initiate disciplinary prodeedings against

the petitioner under the provisions of C.C.S.(CCA)

Rule 1966. It is further submitted that on

21.9.1986 a letter was written by the Supdt. of

Post Offices, Barabanki, which was addressed to 
ICO

Account Officer, /S .B . L^^cknow, i .e . respondent 

no. 3 alongwith the copy of the judgment. 

Immediately after the receipt of the said 

communication, the matter was again scrutinised 

after consultation of the Supdt. of Post Offices, 

Barabanki and on 10.12.1986 a letter \7as written 

to him regarding the records so that the 

disciplinary proceedings may be initiated against 

the petitioner, in A photostat copy of the 

aforesaid letter dated 10.12.1986 is being annexed



4 .

Anne:s.No.I

with tMs counter affidavit and is marked as

ANNSXURa NO cl.

Annex.Kb.Ill

After receipt of the said coErauaioation 

on ia£rtofi.‘12,12.1986 the Supdto of Post Offices

informed the respondent no. 3 that as soon as 

these documents are received from the court, the 

same shall he supplied. On 9.6.1987 the 

respondent no. 3 has written a letter to the 

Director Postal Services, Lucknow, in which it 

has been narrated that for want of the relevant 

records, the departmental proceedings eoulc not 

be initiated. Though it was under contemplation.

A photostat copy of the said communication dated

9.1.1987 is being annexed with this counter 

affidavit and is marked as AHHSXaRB; MO. I I .

On 27.3.1987 another communication was made 

by the Director, Postal Services to the 

respondent no. 2 in which it was specifically 

stated that the departmental proceeding were 

under contemplation and as such no promotion 

can be made to the petitioner. In that letter 

it was also stated that the records were not 

recieved. A photostat copy of the letter dated

27.3.1987 is being annexed with this counter 

affidavit and is marked as ANH5XURS NO.III.

7. THAT since the police authorities

didn't return those documents after the finalisation
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Annex.No.IV.

of the aforesaid case to the respondents, the 

proper action could not be taken at the earliest 

and as late as on 12.9.1989 the Supdt. of Police, 

Barabanki, issued a letter in which it was informed 

to the respondents that the documents which nere 

submitted by the respondents to the police 

authorities were not returned. Photocopies of 

the certain documents wese verified by the policS 

Inspector as a true copy and it has been suggested 

that on the basis of these photocopies, the 

action may be taken. A photocopy of the aforesaid 

reply dated 12.9.1989 is being annexed with this 

counter affidavit and is marked as AHNSXURS NO,I?.

Annex .Nq .¥.

8 . THAT the respondents had no alternative
photocopies of 

except to rely those/documents and on the basis

of those records a chargesheet,under rule 16

of C.C.S.(CCA)Rule 1966,«as issued on 19.2.1990.

A photostat copy of the said chargesheet dated

19.2.1990 is being annexed with this counter and

is being marked as AMNBXURS HO. V.

’Ik

A

9 . TH^T it is also pertinent to mention

here that regarding the fraud pSayed in his own 

amount on the basis of the written statement of 

the petitioner, stating therein that he deposited 

the loss, another chargesheet was issued on the 

same day i .e . 19.2.1990, under the rule 16 of



Annex.No.VI.
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of G.C.SCCCA) Rule 1966. A photostat copy of 

the same is also being annexed with this counter 

affidavit and is marked as AMBXURB NO.VI.

r

A nnex .N o .V II,

10. THAT in view of the pendency of the

departmental proceedings, the petitioner could 

not be considered for the promotion for the post 

of Upper Division Clerk, SBCO, and the same was 

communicated by the respondent no. 2, A photo­

stat copy of the aforesaid communication dated

6.5.1987 is being annexed with this counter 

affidavit and is being naiiked as AÎ 'NBXURB HO.VII.

11. THAT it is also pertinent to mention

here that dw»4«g thft pendency of the sttepeBsioiL, 

an examination of the 0 .D .C ., SBCO cadre from 

the outside was conducted on 27.6.1982 and the 

/ petitioner and selected So be posted as U.D.C. 

vide letter dated 16.12.1982, but in fact i:k 

he could not be given promotion due to the 

court case. It is made clear that when the 

petitioner passed the aforesaid examination 

of the U.D.G. he was under suspension and as such 

he could not be given promotion and thereafter 

after the decision in the criminal case, the 

respondents took a decision to initiate a 

disciplinary proceeding against the petitioner 

under the provisions ofC.G.sCOGA) Rul3 1966 

and as such in view of the contemplation of the
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Y

disciplinary proceedings, the petitioner could 

not be given promotion. It is also made clear 

that in the said examination of U.D.C. the 

petitioner appeared as an outside candidate and 

not as a departmental candidate. The result was 

to be declared from Director General, P&T Services, 

New Delhi, and the said fact i .e . involvement of 

the petitioner in the criminal ease could not be 

brought in the knowledge of the Director General 

and as such the result was declared and of course 

the action on the result could not be taken by the 

department, in view of the involvement of the 

petitioner in the criminal case as he was 

suspended and thereafter he was deprived of the 

promotion, in view of the fact that the discip­

linary proceeding was-unddr contemplation and 

now the chargesheet has been served upon the 

petitioner. In the subsequent examination of 

the Jr. Accounts Officer, the petitioner was 

j I again provisionally permitted to appear in the 

said examination in 1987, but his result has 

been kept withheld in view of the factum of 

contemplation of the discijilinary proceedings.

12. THAT it is also made clear that the

petitioner has approached to this H'^n’ble Tribunal 

at such belated stage andxasximntixtkBxpKtiitEms 

the petition is badly time bared and is liable 

to be rejected as no convincing grounds have



8 -

been narrated in the accompanying application 

of the petition purported to have been moved 

under section 21 of sub-tolause 3 of C.A.T.Act. 1S85.

13. THAT the contents of paragraphs nos.

1 and 2 of the writ petition needs no comment.

Y'

i

14. THAT in reply to the contents of

paragraph no. 3 of the writ petition it is 

submitted that, as stated above, the disciplinary 

proceeding was under contemplation against the 

petitioner and as the decision was taken immediately 

after the acquittal from the criminal case on 

l€(.6.1986 and as such he nas not given promotion

on the post of UoD.C. As regards the permission 

to appear in the Jr. Accounts Officer/examination

of 1989, the said permission was given provisionally 

and ±n his result has been withheld. Bbwever 

3B±nBB as soon as the disciplinary proceeding shall 

be finalised and in case he is exonerated, the 

result shall be declared.

16. THAT the contents of paragraph no.

4 of the wtit petition needs no comment.

16. THAT the contents of paragraph no. 5



H

of the writ pstltlOQ are not correct and as such 

are denied. The petition is badly time bared and 

is liable to be rejected. It is admitted case 

of the parties that the result of the U.D.C. was 

declared on 16.12.1982 and in case he was not 

given the benefit of the said examination, the 

petitioner ought ato have agitated the matter 

inanediately thereafter. Since the petitioner 

has approached this Hon'ble Tribunal at such ns 

a belated stage, therefore in view of the circums­

tances mentioned above, the petition is not 

liable to be maintainable. However the criminal 

case was also decided on 12.6,1986 even at that 

stage also the petitioner, except making certain 

representations or making prayer to revoke the 

suspension order, don*t sought the relief whidh 

he has sought in the present application.

17. THAT in reply to the contents of

paragraphs nos .€ .(I), 6 .(1 1 ) , 6 .(111 ), 6 . (IV ),

6 .(V ) , 6 . (V I), 6 . (V II) , 6 .(V I I I ) ,  6 . (IX ), 6 .(X ) ,

6 . (X I), 6 . (X II) , 6 . (X I I I ) , 6 . (XIV), 6c(XV), 6 .(XVI),

6 . (XVII), 6 . (XVIII), and 6 . (XIX) of the writ 

petition it is submitted that a detail reply has 

already been furnished in the foregoing paragraphs 

hence need not to be repeated here again.

18. THAT in reply to the contents of
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paragraph no. 7 of tlie writ petition it is submitted 

that the petitioner oas reinstated as L.D.C. vide 

letter dated 8.11.1986, The representation of 

the petitioner darted 17.11.1986 was considered 

in the light of the judgment of lunsif Magistrate 

Barabanki and it was decided to take disciplinary 

action against the petitioner on the departaental 

lapses on his part. Therefore his promotion to 

U .D.C. cadre aas not considered pending the 

finalisation of the disciplinary action against him.

'fu I fj . w

It is further submitted that Idi during 

the peetings of the petitioner with the Post Master 

General, the petitioner was infoiraed the facts of 

his case, as stated above*

19. THAT the contents of paragraph no. 8

of the rarit petition needs no comment.

20. THAT in reply to the contents of para

no. 9 of the writ petition it is submitted that in 

vietj of the facts and circumstances stated above, 

the petitioner is not entitled for any relief as 

prayed for in the paragraph under reply.

21. THAT the contents of paragraphs nos.

10, 11 and 12 of the writ petition needs no comment.

\
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I ,  the deponent named above, do hereby 

solemnly affirm on oath and verify that the contents 

of paragraphs nos. ^(Zu/l 3

_________________________ ____— of this affidavit

are based on iny personal knowledge and those of 

paragraphs nos. jy' _______ _— --- -----

of this affidavit

are based on perusal of records of this case and 

those of paragraphs nos. --- ---- ------- -

of this

affidavit are based on i^egal advice received in 

this case which are believed to be true and no 

part of this affidavit is false and nothing 

material has been concealed.

r
so HSLP ME g o d .

I ,  D.S.Chaubey, Clerk to Sri K.C.Sinah, 

Advocate, High Court, Allahabad, do hereby declare 

that the person making this affidavit and aliegir^ 

himself to be the deponent is known to me froD 

the perusal of records of this case which have been 

produced by him and I  believe that he is the same 

person.

rk<



Solemnly affirmed before me ob this 

day of ^crrCh</ ■ 1990 at H>/ô  4 ^ am/tM' at Allahabad

by the deponent who has been identified by the 

aforesaid Clerk.

T

I  have satisfied myself by examiaing 

that the deponent has understood the contents of 

paragraphs of this affidavit which have been read- 

over and explained to him.

//

A

V ‘

)' h 

■ J

Deponent

OATH COI4MISSIOK3R.

V
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■ ' ^ “ 10-12-86 .

fieeic ahri Siddiquo,

Klndlv rofor to your lottor NOiF/5B-9/8H-03
dated 2 1 , 9 . B ^ f o r w a r d i n g  horewith e copy of judgeraen

in r /o  in caao of Shri C .D .Tewari  LOC
nov# o o n t o d  at 5BC0 Gondo, In this connection it is

rBquoatoil tho lalovsnt
offico .would  have notfsJboon roturnod by court.
Tho requirad documents may ploaao be sent
office  80 that disciplinary  procQddinga. mayHnitiotisd

\ ngsinat^tho o f f i c i a l .  ^
Q

With

Shri A . A . Siddique 
SPoa
Barabanki.

Q

/iCcomitfi O  ̂ jccr

'!'() (Si;-) Lilcknrnv H^pior
I • r.

bute.'.-
......... P

a
«
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DEPAUTiENT OF POSTS

FROM:-
-Accounta Officer  
ICQ(3B)Luckndw-7

TO .
Director Postal Services 
Lucknow Region,Lucknbw-7

NO 11 CQ^5B/PF/CBTawRJcJ^8I.-,.U)li-J^Jli!^^ 9.r :lrl2al

Subt»

Re f j ••

Promotion in U .D .C .  Cadre- Cage of 

S h r i  C « a > T e w a r i  L D C  SBCILllrijlAt----

P.M.G,U.P.Cirolo,Lucknow lottoi? N0i5TA/1215-

Kindly finH onclcisad horewith a ropro- 
9entation• tjf obovtj noted official nddrosucd to Tho 
PostmHTtflr Ganortil U.P.Circlo,Lucknow #ij3 drssirtsd 
by C.O^ vido lottar NOtCitod sbova dntad!S* 1*87« 
that ca9(9 of 5hri C.B.Tewdri should submittad 
to thiu offico through D.P.S* Lucknow. Brief history 
of tho caao is ae undert— j

(1) ' Shri C.B.Tawori vwac_ pieced under suspension
vida thia office letter NOsICQ~bB/PF/82/C.B»TQwari 
dated 18,9.82 for alleged fraud case against him. He 

 ̂ was BC^ittod by the court on ,12.6.86 as such Shri 
*oTowari waa roinatated vide ?hie office memo NO:ICO-SB/ 

PF/C.B.Towari/B2 dated 0.11.86 and posted as L .D .C.
5BC0 Gonda.

( i i ) ' The SPoe Barabanki hos been asked for supply­
ing tho ralavant docu^nants for initiation of Departmontnl 
procoedings against Shri C.B.Tawari tho then LDC SBCO 
Ba^ebenki vide this office letter NOt1CQ-SD/P/B2 dated 
20.B.86 & 10.12.66. The SPos Barabanki has replied vide 
hia N0:F/SD-9/B2-83 dated 12.12.86 that relevant docu- 
mente arc awaited from the court,the aame will be suop- 

liad” whon rocoivpd from the court* ^
o

(i ii )  "In tho ^bovo clrcumdtoncoe the d i a c i p l i n  ixy 
proeoodlngo'ogoinot Shri C.D.Towiirl io oontfimplntP'H 
could not bo initiated for want of relevant recordB.

D.As 'Aq abevo*

AftfiSiuntp Offiofti? 
ICO(SB)l,ucknow.

Copy to P .M .G .U .P .C i r c l e  .Lucknow W/R lat-tGr 

.NOs 3TA/1 21 5-PS/1D .dated 5 . 1 . 8 7  ' '

Accou

-kj&v
'Q'ffjrcer

7

I CO ( 'iBi) Luck now-7 <

|j
...............xvd \

r Bv,.. .........i!
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CM KUT V,k!1' .fl-ljlt/av , fs-rfe is, 1989 , ,
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î trft- § 1 . ■

o.i'-l !•

'■'ii I'

•j'*'.

i '  ,^ /A

qf?,TT"3rt:ft5T.]T

* ;.rrrr?'î r
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' . ., Goverfament o£ India '

o pGpartwenit o£ Posts.

0>0 Th® supat.-of t>»t ,

. ’ Dated at Hardoi, tha • ‘V u  V>1Va'^

1 .  . 5h rl . . U . ft . .  M U  W . .  , hta .

l8 hereby infotmad th»t it  « .otMnant of Imputation of

. ««i90l4 <53S«eeA) «“ »«»' propoaed to botaHen
. misconauet or misbehaviour on which action is pr p

as mentioned ebova'Is enclo-iefl. ,

i C  9  Ij-.aJq-X'............... ...............................................
*- .......... M .  ^  . resentation as ho
Is hebeby iiven an ppportunlty to make such repr 

■ may wish to make against the ■ . ^ . ............. ...............

I m ,  to

♦ ,* ♦ • • • • • •  f • 95c-pa£'te •
' ; : ‘ ” ‘ ; ; r « c ; i ; ; ' o ;  '•houVabe acknowleagca by ,

■ . ’ • supdt.’ oPfpoat offlees

, '■ ' • , . Hardoi Dn, Harda)i-241.001

Reqd»...^

A . - ..............  ̂ • y ' •

 ̂ If
/  , O  n -

c/^ (



StutfMtient oC to ut.iti<»n of ’.act or i.iiiJK^oh '̂vlour u . .in.

lihri cn Tr.uairi Ll.X̂  JUCO .iait ».

iihvi c,i!.twwurI**VfhUd «ti I.DC nfirote«nl<i 110 dui.lfK;
tlu> ,«ir.lou liJtaia XiUl2^TJ to a0 *'̂ i.02 c©tnmitt<;rt o gr.^vn snlrc 
in as much that he opened Sti accoiint no»34a854 on 1.3.*-2 An hJ.:. 
o%im name '.vlth the initial acijosit of i'!3«,100/-»(F3* one hmn'.lr'pd 
only) .‘̂ iJiiOOĉ uently h'3 mado the f©llowing trannactionn in 
OatQ d̂ SiXiSii:
lolo82 100/-
22«1<,02 
3^«1e82 
6 p2eB2 
»).2,02 
I0«2o82
1 3 ,2 ,G2 
I5.2o0:>
lo4<,82 100/-

bO/-5
150/-

wiihdrwtjfil 

90/-

50/-
50/-
00/ -
40/-

Accoruln.0 to «?.iid trunnactiotia thcro wao balcinccj of. U*1 
(Rs, ona hun^-lrfiJ c.md ton only) a fte r  transGcfc:Lt>n on 
QVon W m n the onld uhr l C13 Tewari’ inatJe thr* withdirav/aln or 

tluVOO/-,IJU/- (jnd fw*300/- m  7«'4»Q2#B*4o«2 am3 i;^*4«02 r'*.’! 

.tivcly  w ithin  th« ah«rt period of ono wo^k and hov/«vor n r( 
t© got ollo;-r till ti'f;? thr^'iG said  vfithuravmls os P.$*110fj/- 
thousand «xnt5 ono hunclrod rinl'/> fraurSulfsntlv'* {iu>>s«jc:|iacnt.ly 
tho s*iia «hrt C *n ,T m ;ar i bow*'vor ojtplaining that h<? -
fliilcl thtRo wlthuoT̂ avitfslQ of. I!f.*1100/-(fi3« fnc; tiiesuonnd orv him 

only) to moot tl>e ni'idicol exiW>n«G3 in connection with t.*. ’ 
ot £racti.iro in  tlK? hcmd of hla  hrothrtr-in-lav; ( )
j}ut>r»ocnt«ntly tlto rtum ot p^«900/-H*i?0»50 wa.i his-
ACOo67 " rc'Cnipt no«8AH*3107 clot'MJ B ,2oU2 «t  luir^banki isC' a> 
fe*200/«(!te« iV/o hundr?=*M only) 4- >’.s*20o0Q (^iJ^tv^onty only) v;.-u7 c?; 
dittid by him viae Burcfl^anki AOGaifi? na#9 datod 9»9e02» He <v.I 
manag ‘d to trun out r.iakc it disappear the pago of 'Xndox vy"- , 
tor 0 lud'j- jc Cvlrrd, fit.u3 anri ’ vr-uclicroo

The auld shri CB Towori Callnd to maintain ^I'ntylutrly 
int€5grity* «nci also act^6. In a mannor unbocomming of a (iovt* 
servant violating tho prcjvioions contained in rule 3{3.)(i) 
and (iii)*o£ CXIS(Conduct) Kulooo l9(>4o .

IC?/"*
,t.

. c—

::50
i

Supat* & P®at
HaJrdoi Dn* i!a!:doi-24lC .n.

I 6 <S>|bh Chandia ; ,
Acv.:, . ij

rnut».A-,iv „d

ii ^

i U l '  _



' ijupf.vrl̂ Ĥ'jWi; ol! ir’u£«iJi»

0^0 The sui>at. of Peat OJifloos Hwaol Dn. Ha>rdol-241001

Memo

Dated at Hardqi, tbe 17'.?.

1-  ' s h r i ;  ‘ . W i V « i  f i ) ...........
is hereby infotniea that it  is proposed to take action against him 

VBdsp R0 I 9 . M  o 2  CSS<!«e*> J *u le » - 1 9 6 S .  A statement of Imputation of 

misconduct or misbehaviour op vhioh action is proposed to botaXen 

as mentioned above is enclosed* . . .

2^ Shri . . . ^
is hetoeby ^iven an opportunity to make such representation as he

may .'Wish to make against the proposal,

3- If shri ..........

failfs to submit his-representation vithin 10 days of the receipt of

this memorandum 4-t will be pr^SBmed th^t he has no representation . 

to makQ Bpd order vfill be livable to be passed against Shri . . i ’

.........................

4- The receipt, of tliis memoipand\uvi should be apHnowledged by

Shri..

Supdt. of post offiees 

Ha^doi Dn. Hard4i-241001

Reqd. AD

i'' Shri ft •C# \  ^ • t '
:lnn. ........ , C a . .  ^ V v s d  v A O

C'>v( 1

K' !

c .

*P,R,.YADAV*/89/

*■

V . -

-5 a- t> 0  H  „C^ cyl Cy]

.

//
,/> 

,  J
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o/c
ft

Gov>;r:'ur.ont cf In ).l/i 

rx-jVii-tyont Ui':

Y

c .
*

■U-ut Murnt of: imptit.-ition of: rnlwcon.iucU cr snirs'hohavirrjr o .t.n-,r, 

?*r;ri Cl' '.rGW.i.ri G1u:o SandiXa HQ (Mardoi)

Shri O} Tav/c^ri functioning as LUC S!’CO Parai,;:inki

1 8 . :i 2 ,7 9  to ^ 0 . 9 . G2 to ^et  o..oned «a SB a/C  »io
3490 jO at T<arahanki xvitb in it la ' dor-o«it o;!; Us.lO/-(ij, t'jn 
Kutanequc-intly the r]efoj;it oH Rs.50/- (&,£  Ifty only) onri 

(F;;,ono hunair ti only) tf.'y(Ci>lace on l7«7oB2 and 6*-.->otJ2 x:'-.:a
~y, r.c h-4»v;cvor' ;simj the UKI in  SBCC) Barabanki to_
-£je t'cslnnco in tJio oaiU account viifh nalt^fiuD .tni:onti n I 
l^niq.T t-.irci^jcU proparad tho upplicfflti.^no -ftor wit xirjuMir
and 'iU entil;i';d  thci iiictitioua flojx>f3ltor onu got i

-ing with(lrtiwait3 ilran h.ixk\ account*

r.lv ) 

/-
. .t:lv ■

n

Date 
12.7 602
D.n.u2
.16 o fj, 02
:Ji!,0 ,(i2

1000*00 
22SO.UO 
230U .00 

050/-

I.

To  t a l i

* '(.'huG » hy fotitilvijiM tl»n l;icLitit.u« '1o..'f'4‘«il;ur t'..A >
cn ToWvii^i < '̂n’’ t h o  i,if!nhi>..'nn5. a.'t-'Ve (jot allcAv'cju L!!r- ,;i.iytn.'nt

(.if: i’j3,7 2 0 0 / - ^ovn\i thou;:.arid twc? h a n d r ’ f̂) rn ily ) vind su ’ .se  ju'•'irtiy 

ijci c u u l d  ’avd.- 'lablo Vhv' s jI':! i 'u k ’; vlo o i j i t o r *

by \n l3  ab(5Vo ,'jr'-i: •t’-ho ofioreir.aid Shri Gi Tewari j.v iJ. i.;;*- 
(jod to hiivc? fo ilM i to m aintain a:G;>liito integrity  and v=t;vc;ti n 

 ̂ to ditty .'jnU bavo acted ii'i a in.,-s;int’r unbeconuaing o£ .-j Govt,
i-c-rvant vi.ol'iT;.ltnj hi;o o£ r^ile 3 ( l H i )  (± i) ond ( i i i )

of ccsCcorKiuct) miloa, 196«U ■ \

V' t] ‘I
A. A, ‘

V ' '  ' •’ ’
I ■

* p . r . yV 9 0

-C\ .

V ,»

, , i., ■ . ... -.a
r (. >.<. t.L ’0

tjiil H Ct ,lbS .Gi'.t-n

Higtl v-.itaiiatoad

Si. .......

Date ...^ ]  y  ^



■ ■

/'■■ Ico ) %\ acm im m m c^.imm a

is UiKnow :;} j||teP.aRrMKl?A* OJP POST®

N\ 6 ^  The lteatanastei>Gc«i6ifal
■ trriPfiCirclQ laxcknow '

K  To' ^  ■ -■•>,

X

'V
'^ho Oir®CNt©c StostQl'bGrviceiS

XAidkn«Jw

RfoisSTVaiS^liNVlO

SubCeii

lated ' a t ;XiUdkijoW#*thb 1987

Sof 0«̂

as tmc in SBCO csise of Shrl CriBr;Teworl 
SBCO jsaiao GoM<u|i. - ■

. Tout letter ttoii Ria/sttt/ifeVeT/a aatda 27f»3r.o7r.

111© o§Qc  ̂Official can nc>t fee prOmotea witjiout 

^  f4nall8atl®n ©f (aepartmGtital pr©ceeiingsr.'lhe official 

m)t ^  inforjiiaa accor«aingly {iWoceafiasy action may bo tal^on 

to (socpodit® (fl«»partr?K!)ntal pisiJC©e^ngBfe

Copy to AO XCO m  
Xiucknow for lnforinati©ft|3|

l u i - u —  -f

VForPostroasterwGeneral HP

 ̂ : : : s ^ / s ......

,ae.....
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in THS H0N'3L3 Ct̂ NTRAL ADB^INISTRATIVE TRIBUNAL 

ADDITI HAL BSNCH AT ALi.AHABAD 

-oOo-

i
OBJSCTIONS

IK

Misc. Application No.

ON BSHALF' OP 

Union of India &  others

IH

RSGISTRATIOH 0 .A.NO.286/88. 

C .B .Tiwari

Versus

of 1988

. . .  Applicants/ 
Respondents

Petitiinsr

S O  Union of India & others

'J lQ̂CAP(<-

hit • To,

d\0

Respondents

 ̂ The Hon'ble Vice Chairman and his

p^(=r-i other comapnion Members of the aforesaid Tribunal.

The hurable application of the abovenaraed 

respondents ilOST RESPECTFULLY fi/HOBTH as under

1. THAT the contents of paragraph no. 1

of the application needs no cogent.



2 -

2, TH.T the contents of paragraph no.

2 of the application are matter of record and 

as such needs no oomraent. It is further submitted 

that the judgement of the criminal case would go 

to show that he has not been honourably acquitted 

in the said criminal case.

r

r

3 . THaT in reply to the contents of

paragraphs nos. 3 and 4 of the application it 

is submitted that it is a well settled law that 

by making repeated representations or approaching 

to the higher authorities for the redress, no 

one can enlarge the period of limitation. In 

fact the petitionax is badly time bared and the 

cause of action has arises beforethe petitioner 

atleast ia M June 1986 and he should have 

agitated the matter at that time.

4 . TE»T the contents of paragraph

no. 6 of the application are not correct. The 

supplementary e:^mination dated 10.1.1988, which 

has been referred in paragraph under reply, has 

got no relevance with the present case. However 

the petitioner was allowed to appear in the exam, 

of 1987 of Jr. Accounts Officer, P t .I , provisionally 

and after finalisation of the disciplinary 

proceedings, the action shall be taken accordingly.



(g)
3 -

5, THAT in reply to the contents of

paragraph no. 6 of the application it is submitted 

that in the present application the petitioner 

has failed to make out any case or

show any convincins ground for not agitating the 

matter earlier except the narration of the facts 

which are also not true and as such the petition 

is liable to be rejected.

T

It is, therefore, most respectfully 

prayed that this Hon*ble Tribunal may graciously 

be pleased to kindly reject the petition, in view 

of the facts and circumstances stated above, other 

wise the respondents shall suffer a grave irreparable 

lossj in the interest of justice.

D t : 9  S / 1990.

Allahabad.

C K.C.SINHA )
ADDL. STANDING COUNSSL 

CalNTRAL GOVT.
COUNSSL FOR THE RSbPOI^ENTS.



IN THS HON'BLS CSNTRAL ADMINISTRSTIVS TIRUBNAL 

ADDITIOHAL BSKCH AT ALLAHABAD 

-oOo-

-y
SUPPLSMSNTARY COUI^TSR AFFIDAVIT 

ON BiilHALP OF THS 

RSSPONDBKTS 

IN

RSGISTRATIOM 0,A .NQ.286/88.

C ,B .Tiwari Petitiiner

Versus

r
Union of India & others . . . .  Hespondents*

Affidavit of Sri A M .

years, son of S . .

posted as 

1 . c . c . >̂3

(Deponent)

I ,  the deponent named above, do hereby 

solemnly affirm and state on oath as under :-

1. TPIAT THIS deponent is posted as

and as such



X

(g)
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is fully qcquaintad with the facts of case deposed 

to below.

^  2. THAT the contents of paragraph no. 1

of the application needs no comment.

3* that the contents of paragraph no. 2

of the application are matter of record and as such 

needs no comment. It is further submitted that 

the judgment of the criminal case would go to 

show that the petitioner has not been honourably 

acquitted in the said criminal case.

4 . THAT in reply to the Contents of

paragraphs nos. 3 and 4 of the application it 

is submitted that it is a well settled law that 

by making repeated representations or approaching 

to the higher authorities for the redress, no 

. one can enlarge the period of limitation. In 

fact the petition is badly time bared and the

V /  cause of action has arisen before the petitioner

atleast in June 1986 and he should have agitated 

the matter at that time.

6 . THAT the contents of paragraph no.

6 of the application are not correct. The



y

3 -

suppleaeatary oxaminatioH 10.1.1983, which has 

been referred in paragraph under reply, has got 

no relevance with the present case. However 

the petitioner was allowed to appear in the ilxam. 

of 1987 of Jr. Accounts Officer, P t .I , provisionally 

and after finalisatiori of the disciplinary 

proceedings, the action shall be taken accordingly.

A

Y

6. THAT in reply to the contents of

paragraph no. 6 of the application it is submitted 

that in the present application the petitioner 

has failed to make out any case or show any 

convincing ground for not agitating the matter 

earlier except the narration of facts which 

are also not iiax true and as such the petition 

is liable to be rejected.

i

I ,  the deponent, named above, do hereby 

solemnly affirm and state on oath and verify that 

the contents of paragraphs nos. 

of this affidavit are based on my personal 

knowledge and those of paragraphs nos. 

of this affidavit are based on perusal of case 

and those of paragraphs nos. of this

affidavit are based on legal advice received in 

this case which are believed to be true and no 

part of this affidavit is false and thing 

material has been concealed.



/

%

i

so HELP MS god.

4 .

Deponent»

I ,  D.S.fihaubey, Clerk to Sri K.O.Sinah, 

Advooate, High Court, Allahabad, do hereby declare 

that the person making this affidavit and alleging 

himself to be the deponent is knwon to ine.

Clark.

a
i

solemnly affirmed before men on this 

day of fK9\acK/299Q at am/oa at Allahabad

by the deponent who has been identified by the 

aforesaid clerk.

T

t

'  u:s ^

I have satisfied myself by examining 

that the deponent has understood the contents of 

paragraphso of this affidavit wnich have been read- 

over and explained to him.

I

I

Deponent

OATH COMMISSIOKBR.

< H

- --

C---
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IS THS 3ENIRAL ®:1INISTRATIV3 THIB-'MAL: ID^L

BENCH: ALL A!iA3Ai:.

• • «

Re^cinc-er Affidavit 

In

Registratio:. :io. 286 of 1988.

Sri C.B.Tew’ari Petitioner.

Vs.

:'nion oI India 3< 

others, . . ,Cpp,parties.

Affidavit cf Sri Cl. B. Tev/ari, 

a^ed abcu t 31 years son of sri 

Tilak Narain Tev:ari, at present 

posted qs Lover Division -lerk, 

Head Post Cffice, Sandila, ~ardci.

(Deponent),

I, the deponent above named do hereby 

solemnly affirm and state on oath as undei?:

1 , fhet, tKie deponent is  the petitioner in

the aforesaid petition, and as such he is 

acqr.ainted vith full faotsof the case depos ed 

to belov;:



p :2:

2. That, I have gone through the counter

affid-iVit filed  by Shri A.K.Agarwal, and have 

fully uncerstcod the contents thereof, %  para- 

v/ise reply is as uncer:

T

3. That, the contents of paragraphs no, -a 1 and

2 of the counter affidavit need no reply.

-/

T

4, That, the averments made in para 3 of the 

counter’ affidrtvit oi'e incorrect and eniphgtically 

denied. It is  submitted that the ch?r£;es 

levelled against the petitioner have been 

struck-off by the criainaj. court by its judgment 

dt. 1 2 .6 .1 986  as the opposite parties have 

failed  to produce the original record on the 

basis of v; hich the alleged alles^ations have been 

levelled againct the petitioner. As si’Ch it  is 

vjron,:, to say th^t the petitioner coranitted 

any fraud.

b, T h 't , in  reply to the content:: of para 4 

or the counter affidavit it  is submitted that 

the petitioner v:as suspended on 1 8 ,1 .1 9 8 2  but 

in the cri.ainal case, the petitioner v?as 

hoaourably acquitted. As sijch he v̂ as reinr,t-ted



r

/
\

by order d t .S .1 i .l 9 S 6  and the suspension order 

was revoked.

6, That, in reply to the contents of paragraph 

no, 5 of the counter a ffid a iit , it  is submitted 

that if  the opposite parties had any grivences 

against ordsr and Qud^^ment dt, 12 . 6.1 986, passed 

by the lov/er crininal court, acquitting the 

petitioner froai the charges, they would have 

taken further recourse to lav/ in ar.y competent 

court, ^ut the}’- did not do so even after the 

lapse of considerable time. The candidature of 

the petitioner has net been considered illegally  

and the petitioner has not been given promotion 

to the post of upper division c 1 erk arbitrarily.

Averments made contraJ^y in  para under rs^ly  are 

emphatici ly denied. However, a further reply 

shall be i^Xven&t the time of hearing of the 

p etition.

7, That, the  averments made in para 6 of the 

counter affidavit, are the matter of record. 

However, it  is submitted that by letter gjfe.

No. CCS3/PF/J3T/&9 d t ,^ ,  7 .8^  is3A ed by t h e  

Accounts O f f ic e r ,  the a lleg ed  p roceed ing s  against

; 3 ;



r : -4:

r

the petitioner had been dropped. As such the 

action of the opposite parties with regard to 

issue of chargesheet etc. on the same charges 

is completely illegal and without jurisdiction.

A true copy of order d t .^ . 9 .1989 , has already 

8 ^en annexed in supplementary rejoindder 

affidavit as Anne.<ure-SRA-I. It is  a further 

submitted t'mt after the suspension order revoked, 

the petitioner was reinstated on the pest of 

lower division clerk and the petitioner is  vjorking 

to the entire satisfaction of his superior 

officers after his reinstatement. After the 

reinstatment of the petitioner the DAR enquiry 

v/ss dropped anc as such there is  no question of 

withholdi £ the proadtion of the petitioner on

the post of Junior Clerk. It may here be

mentioned th?t the Annexures-I Sc I I I ,  aaid to 

have been annexed with the counter affidavit h-"ee 

not been annexed, and as such the petitioner is 

unable to say anythin^ on the same.

8 , That, the averments made in  p-^ra 7 of 

the counter affidavit  are misleadiiig, hence 

denied. The alleged documents cannot lead to



r
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• u, •

to any DAR enquiry against the petitioner, 

neither there are record on vrhich g.ny r eli^nce 

can be placed. The opposite parties have no

Ourisdiction to proceed v;ith the DAR enquiry 

on the basis of chargesheet, and the chargesheet 

framed on the basis of alleged documents cannot 

be made the basis for DAR enquiry against the 

petitioner. Hov/ever, it  is  sub .nit ted that the

Anne::ur es-lV and V have not been annexed vrith 

with the counter affidr.vit, and as such the 

deponent is  handicapped to say anything about 

those documents.

T h 't , in  the contents of para 9 of the

counter affidavit, only this much isadmitted

that the petitioner has been served vith tv;o

ch3r.^e3heet on the same day i .e .  1 9 ,2 ,9 0 . The

rest of the averments made contrary in para urti er

reply are emphaticily denied. It is  submitted

th "t  the petitioner had nev.r submitted any 

statement saving, th?t he has deposited any

amount v.'ith the department.

10, That, in  rqjly to contents of para 10 

of the counter affidavit, it  is submitted that
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when the proceeding initiated; against the 

petitioner rere dropped by letter dt. ^ . 7 , S 9,

as such the action of respondent in vdthholding 

the canoidature of the petitioner and not promoting 

hiji to the poet of junior accounts clerk is  illefxa^

arbitrary and against the p rinc ip les  of b  fa ir  

play.

11. That, inrEply to the contents of para 11 

of the counter affidav it  it is  submitted that

in viev of the judtraant and order dt. 1 2 .6 ,1 9 8 6  

the petitioner V/ as reinstated on the post and 

also the di-ciplinar’y proceedings initiated 

r^ainst the p etitioner have alre-^dy been dropned 

by letter c t, h , 7 ,1  989. As su'::h no stigma remain 

vdt. the petitioner 's  service career. The action 

of respondents in not promoting, to the petitioner

isillet=“-l> arbitrary and 4'thout jurisdiction , and 

averments made contrary in para un5 er r ^ l y  are 

e.aph^tic'^lly denied.

12, ihat, the contentsof para 12 of the counter 

affidavit  are denied. It  is submitted that the 

petition  is  r'-ithin time.



13, That, the contents of p?ra 13 of the

counter affidavit need no r ^ l y  as they have 

not refuted the conteiits of para 1 and 2 

of the v/rit petition.

: 7 :

>

1^. -hat, in  reply to contents of p^ra 14 

of the counter affidavit, it  is  submitted 

that after bein^. acquitted in the cri.ninsl 

case, the suspension order dt, 1 8 . 9,82 v/as 

revoked by order dt. 8 . 11. B6 a nd the period of 

suspension from 21 , 1 . 1 9 8 2  to 1 2 . 1 1 . 8 6  has been 

treated as the period on duty for all purposes 

vjith full pay and allov.’ances admissible during 

the period anc ol so in  pursuance of letter 

dated :^.198 :̂ , the petitioner h'-d been paid 

all his arrrars inas^-nuoh as inasTiuch as the 

depart.-ncntal proceeding initiated against the 

petitioner , after the acquittal, h^^ve also been 

dropped. As such the action of the opposite 

parties in not declaring the candidt^.ture of 

the petitioner and is not considering him for 

promotion vdth effect fron the date -■.'hen his 

juniors v/er e promoted, is arbitrary, anc against 

the principles of nrtural justice . The averments 

made contrary in  para under reply are eaph'-tica-



r
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lly denied and in reply the content 7̂ of parg

3 of tha 1’̂  petition are reaffii'mec as correct,

11). That, in  ±e  the contents of para 15

of the counter affidavit need no reply as they 

have not refuted the contentsof para 4 of the 

p etiticn.

16. That, in reply to the contents of para 16 

of txie counter affidavit, i t  is  submitted that

the petitioner appeared in the UDC examin-.^tion on

4 2 7 .6 .1 9 8 2  and therei^fter on 8. 9. 1982, the

petition^^ v.-as involved in the criminal case and

was suspended on 1c, 9.1 982 and during the susp-nsinr

period of the petitioner the result of the

'JZZ exa-nin-tion v/ac declgr-ed on 9 .3 .1 9 8 3  in which

the petitioner vas declared as successful. It is

further submitted, that after the acquittal in the 

aforesaid criniinal cane, the petitioner rss 

reiaststed on 8.1 1 .1 9 8 6  an: sIhse on 7 .1 0 .9 8 6  the

p~.titioncr jicide representation tc Post laster Ggnerf 

t »t, LuC/;nov; re^uestini^, therein thr^t the petitioner 

be proaoted as Vpper Division cl :rk on tha basis 

of the aforesaid selection v/hich vas held on 

2 7 .6 .1 9 8 2 . Thoreaftor no orders verepossed in

the aforesaid representation of the petitioner. The 

petitioner had sent several r-nincers but tr no



r
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effact. \3 :-uoa the petitioner hsd no sltenative 

*L.ut to ta/.a shelter of this Hon’ble court 

and filed  this petition on 8 ,3 .1 9 5 0  rithin  the 

linit-gtion ss pr: 'cribed uAs. 21 of the 

rr-.bu-al‘ s Xot.Az 3uch the allegatons ■aade in 

P^ra under reply are incorrect ancdenied. Ho\-ever, 

a further reply shall be given a t  the tiae of 

hearinj_, of the petition.

f
i 1 7 . riiPt, tha made in  para 17

of the countcr affid-vit , h w e  alr.'^ady been 

r q l i e d  in preoeedin£, paragraphs of this affid-vit 

anr as 3uch they ar* e not repeated ag-̂ iin. ""ov;ever, 

in  reply the conteat  ̂ of para 6 ( i )  to 6 (l9 )  

of bhe petition are reaffiriOed as ccrrect.

1^. fh^l, in. r.,„ly to ccntjnt-' of para 12 

of the counter affic-^vit, it  is  submitted that 

the petitionjr  a-̂ .: been reiu3t'’ted 03 LEG vice 

letter dt,£ .11 .1> Cc thereafter the petition-r

ii-c filed  repr^r.en—ticn on 17 .11 .1986  recjie-tin^ 

tna: the petition r aay be prone tec on the pont 

of UL3. uost of the averment ,11'^ce contrary 

in parn under rcyly -xe denied fcr v’-'-nt of

Icnov.ledfee. ft is  subTiittcd th'^t the oetitioner

( ?  >>3
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h''d nev ur been cci..iur*ic''tec •^ny decis  i o n o r e r  

t?.:en in  r.,r,pect of h is  rcprcsent=)tion r'^tec 

llEth llo'/c-ib 'JT , 1 ;̂ G6 ,

r

1 Ta- :., the contents of p->ra 19 of 

the kK counter ■^fi'ic'^vit need no rop.ly as

they a- vG not rt.rutec the content'/ of pprp S of 

thcp^tition ore r c c f f in e c  ->s correct.

20. rh ‘ L, the co.itont- of parq 20 of ''he 

counter affidavit are denied and in reply 

the content;; of pars of the petition  -̂ re 

r eaff ir .; ed a s corre ct.

^h "t, :;at p utitioner hec filed  

t.\e pi;t-ticr v.ithin tiir.e, r,nC th-t he h?s 

been adv'iced that the p t-titicn of the 

petitioner eiiou^h fcrcr and the S'̂ rne

ii> liable  to be a l l c  ed. Cn the aforesaid 

narrstic-^of factr. it  is t^uite evident that 

the pLtition.;!' vaa declared succescful in the

selection of ind ■=f t -rBcqui'^ tal b3̂ the

court, he ia fully eli<:,i:l:. for being proT.oted 

to thi, peat of "^30 as no sti^ima reTiSins ^dth the 

p etitioner.

di



: 1 i:

That, the ccntsnt^' of p^ra-rpph nos.

^cf this

affidavit arcture to the personal knovledge of

the d6i:on3nt^ ?nc those of para_rpph nor.

____________ _____ ____ _ yo- tho afficsvit

2:re o£sec on perusal of papers on record, snd

those of para,„r ph n o s ^  ^

^  --— ' o f  thp-3ffid av it  are

b-'Sed on le^^al advice vhich all the deponent

believes to be true, that nothing •ngtsrial has beer

conce?lec in it , snc no psrt of this affidavit is

false ?nd incorrect.

3C HSL? :IE GCD.

(Deponent)

V

X, r ,i I .S in “h, clerk to S r i  3 . P.

Sr-..vsst?v:'i, Advccote, Hi^^h court, Allahabad., 

do hereby declare thr>t the person making this 

a ffid  v i t  and allet^in^ himself to be above n^ned 

deponent is  knov:n to me frooi the perusal of 

papers procucec by him.

31ern. .11,

\



r : 1 2 :

at about.^ ‘1. by the deponent

who is XHEXK tE icentiried by the afores-^id 

cl erk.

!■

1 heve satisfied myself by exa,nining the

deponent that he unc cTst^^nds the contents of 

thin afficavit v;hach ha/e been read over and

explained by me to hi.a.

Cath donirnissioner.
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high couRnnj y
ALLAHABAD 1/ I

IN TH3 central AE:4INISTR;^riV^ ALADrLBSNCH

alia  His-;yD.

• •

Supplementary Rejoinder 

Affidavit

In

Registration N o .28$ of 1988

S r i  C .B , Tev;0r i . ,

Union of India 

and o theics.,

Petitioner,

Vs.

A ffidavit  ofSri C .B .T ev ari, 

aged about 31 yeeiss son of 

Sri Tilak  Narain Tiwari,

at present posted as 

Lower D ivision  Cierk, Head post 

O ffice ,Sandila»D istt ,H ardci,

(Deponent),

I, the deponent above named do hereby 

soleninly affir*n and itate on oath  as underi

1. iha t, the deponentis the petitioner

in  the aforesaid p tition and as such he is  

acqusinted v/ith full facts of the csse depcs ed 

to belov/i

2. iiB t , the contents of paragraph no. 1 and2 

of the supplementary affidavit  need no r eply.
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3, That, In  reply  to paragr^h  no. 5 of the

supplementary counts affidavit (hereinafter

.  o
ref err’ed. to a s SCk) it  is sulaiaitted that by

judgment d t ,12 .6 .1986 , the petitioner ^as

Honourably acquitted from the charges levelled, 

against him and thereafta:' there was no grievnce '

agairs t the s aid judgment andorder passed by the

criminal court, otherwise the opposite parties

would have proceeded further in the matter, but

they did not do so.As such the ju d ^e n ^  and order 

dt. 12 ,6 ,1986  had become final and the petitioner

has been acquitted honourably and i f  theris is

anyisjbio: infirmity in  the judgment, the Tribunal

has no ^Jurisdiction to entertain any prayer of the

opposite party to that effect. As such the averments

made contrary in para under r eply are  ejaphaticSlly

denied. However, further reply shall be given a t  tte 

^  time of hearing of the petition.

That, the contert s of paragrsqph no, 4  of

SC A are incorrect and denied and inr^eply the

^  contents of para 3 and 4 of the petition are

reaffirmed as correct.The p e tit io n r  has been

advised tb say that he has agitated the matter

within time as he was under suspension from

2 1 .9 .19©2 to SS 13.11 .19S6 and just after his 

reinstatment he filed  representation dt .l7 .11 ,® 6

but since the respondents had paid no attention as i

suchthe present ^p licatio n  has been filed  w ^ l

within time,

%



5, ^hat, in reply to conterfc s of paragraph n ,5  

of the SQA it  is  sufemitted that as a result ofsome 

infirmity in the examinationheld in  November,198? 

the supplementary examination was held on 1 0 ,1 ,8 8

in  wh&hh the petitionsr alongwith other candidates 

had appeared and the result of the same has yet

not been declared with regard to the petitioner whife 

the result of other candidates appeared in  the 

said examination, tos liSG alongwith the p e t it io n s ,

\p has feeen declared.The action of opposite parties

i »  not declaring the result of the petitioner is

illegal and arbitrary as the d isciplim ry  proceeding

conducted against the petitioner have been dropped

by letter no. ICO-5B/PF/CBT/89 dt. 4 .9 ,1989  and as

a consequence of which letter d t ,4 ,9.1989 has been

issued by the Accounts Officer ICO(SB)Lucknow^7,

Y  to the effect that the period of suspension of

the petitioner may be treated as on duty for all

purposes of payment of allowances etc. admissible

to t&e petitioner during the pei’iod of suspension.

i>iow again on 26.7 ,1990 the Superintendent of Post

Offices, Hardoi had issued letter and dropped the 

charges levelled against the petitioner.

^  :3 ;
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At rue copy of aforesaid letter 

. d t ,^ .  9 .1989 , is  being filed  as Annexire-SRA-I

6, Tte t| conseeutn of this order the

petitioner has been paid his arrears

etc. As saSh the av ermen contrary

in  para under^reply are denied and i n r  eply

the contert s of psra 5 of the petition  are

reaffirmed as Eorrect,

'-.iQ
injr eply tc

7 , -̂’h 't j /t h e  contert s of paragraph 6 of SCA 

i t  is  submitted that the petitioher ‘ s 

petition  has been filed  on legal grouncs and

the same is  liable  to be allov;eo vjith cost.

That, the contents of paragsphs nos.

^  ---------------- ---this

affid avit  are true to the personal knowledge

of Hie deponent and those of paragrpph nos,

‘ ■ — of the
affidavit  a r e  based on peris al of pspESs

on record, and those of psragTfph hos,

~ ' ...  ........ ^-- of the

affidavit  are based on legal advice which alii 

I believe to be true, that nothing material

has been concealed in  i t ,  and no part of this

SC HELP S:€) GOD..

affidavit is false.

I



/
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I , T .N .S in gh , clerk to Sri B .P .Srivastava . 

Advocate, High court,Allahacadi do hereby declare 

that the person naraed above and alleging to be 

the deponent, i s  knovn to me from the pertsal of 

p ^ e r s  produced by hih.

Clerk.

SoleTinly affiraed before me on th is .'^d s y  

of, 11'. 1 990, a t about, ,^aT4a/p.ra, by the deponent 

\fho is  identified  by the aforesaid ch rk,

I have satisfied myself by examining the 

deponent that he understands the ccntert s of

this affidavit  which have been read over and 

explained bj- me to him.

Oath Commissioner,



/
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IN THE HCI^j'£I£ HIGH CCIBT OF JUBIC ATUR'i A T 

ALLAHAB,®.

Annexir e-SRA-I - In 

Supplementary A 

Rejoinder A ffidavit

In

Registration N o ,286 of 1988 

Sri ^ C.B.Ti\.7ari., ..A pplicant .

Vs.

Union of India and

others.. . .Opp .parties.

V " '
f,

GCVERNMENT OF INDIA 

DSm HT-ISNT OF POSTS

OFFICE OF THE DIRECTOR POSTAL SERVICES 

LUCKNOW 226 00? ,

Heaio no,100-SR/PF/CtJT/89 D t .4. 9 .1989 .

ORDER

Shri C.B.Yev/ari, the then LDC SDCOA 

Bera’nanki now at SDCO Sandila -was placed

u n d ^  suspension by the then AOICo (s b )

Lucknov vide No. IOO-SB/PF/CBTEv/ari/82

dated 1^. 9 .8 2 , for alleged fraud case 

against him.

2- Sri ¥ C .B .Tew ari v;as qcquited by the 

court JSR of Munsif Magistrate Barabsnki

on 1 2 ,6 .8 6  accordingly vide No.ICO-SB/PF/

CB Tevjari/ 82 dt, 8 ,1 1 ,8 6  as per orders

of BPC Lucknow :R D L/STA /LDCO /C h .IV /2  d t . 5 . 1 1 . 8 6



/
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‘'lov,, therefo- e, the underslgnedunger the 

pow er. oonrerr :a on h i . ,  aers that the period

of suspension of Shrl C.B.Tevari,LD= SWO  Sandila

. 1 . 9 . i a a t o , a . . , . S 6  treated es .U ty  .o r

ail purposes on full uav
pay and allowance admissible

during the period,

sd/

Joshi 

Accounts Officer 

I-O iSa ) Lucknov;,

V

t's



Misc Petition--

In

«►*

S O. (]) to keep it wiih H 

and put up before liqr.’bl 

Coart for orders 
oa

TfLLBUJfl-AL

J T O fi^LiiOifiyv W  

__________ \»f

3 £ £ JDf.

i^pplicant/Appall ant,

Varsus.

-
jles po ndents/De tanti al

signed on.
lake notice that the court will be moved by the order)e me 

.the day of
at 10.30 clock in the. forenoon or so soon these after the 
noticed on t^i^^^^occassion can be heard«

object of themotion is hereby indicated by

-19^91

A copy of the Application is enclosed herewith. The further 
notice that meanvhile this court has been pleased to pass 
that following orders

Dated this the of.

Signature

f ' 
-0

Advocate of petitioner 

Applicant/Appallant

or

fetiibion/Defandent in not

AdvQoate on record for the opposite party 

Bespondent/Defendant.
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IN TH3 AD'1 INIS"?RA^IV’S SIBT’NAL: ^DDLBSWCH

ALLAHABAD.

^  Exp . dite Application No, of 1991

on behalf of

C .B .Tev /ari.. . .  Applicant.

In

RSGISTRATICN UO, 2£6 of 1968.

Sri C .B ,l e w s r i ,. Fetitioner.

Vs.

Union of Indin and

others., Opp.pa, ties,

To,

I'he Hon’ ble the '2ice --hairman and. 

his other corapsnion Members of the 

aforesaid court.

The hum Lie application oftBie applicant 

above named ^%st Respectfully Shov/eath 

as under:

1. That, the present applicationhas been 

filed  by the applicant for his promotion from 

the post of Lov?er Division -lerk to the post

i V



'O

of Upper Divison -lerk and the petitioner 

has also prayed thst he may be consicere'f £eckx 

as regulc-rsied candidate in  the examinstion 

held on 2 6 .6 .1 9 6 2  for Junior Accounts Officer 

part-I.

2. That, after the aforesaid exaniination, 

the petitioner v/as suspended on th'=̂  ground 

of X criminal charges on 1 P .0 9 .82  and 

thereafter, he vas reinstated on 1^'.09,S6

afterQCquittal in the aforesaid criminal case.

the jieanti.Tie, several juniors of the 

petitioner have been pro'noted but the 

petitioQEr v/as i£nored due to his suspension.

3. Thait after his reinstatment, the 

petitioner requested ilaai through several 

representaltions to the authorities* but 

neither the petitim  fr ’ s candidature x -̂s 

considered, nor the petitioner prrr.icted 

to the p o st  of Upper Division ^1 erk.

4. That, in the aforesaid m k 'petition 

counter and re^oindiar affidt^vits have been 

eschanged and the petition is  ripe for

:2:

he ring.



:

 ̂ T h 't , under the aforesaid circumstances

it: is  neces -nry in  the interest of ^justice 

that the sforesaid petition may be ordered to 

be listc-d Tor hearing forthv;ith, othervls- tha 

®Pr^i^ant v/ill suffer grave and irrqpRr-iiblG loss.

Prayer,

-i-t is» therefore, most respectfully

prayed that the aforesaid petition may be 

ordorod to be listed  forthv/ith forhearing.

(b . f . s r iv a s t a v a )

Counsel for the Petitioner.

V



Ijefoie tne Central Acfcdni strative Iilo.ins.1, 
L’lCkrow Senca, L-'Cknow.

O.A. No. 2 8 6 / ^

Vers’i s

U .C .I end Others..............................  Respondent.

Affidavit of Shri C. B, Tewari, aged about 33 years 
Son of Shri Illek Narain Tewari, at present posted sd 
Lover I)ivision Clerk, SBCC Head Postoffice, Sandila.

I ,  the a'Dove najned deponent, do hereby 

solemnly Affirm and state on oath as Underi-

the deponent is the spplicant in tre aforesaid 

(^JoPapplication and as such he is  well conversant with 

the facts of the esse.

2. That the respondents in Para 11 of the Co-'nter 

Affidavit and in Para5 of the Supplementary Co'-inter 

affidavit have stated that the deponent shall be 

promoted in U. D, G. and his result of the Junior 

Acco’-'nts Officer Part I  shall be declared on the 

finalisation of the pending/contemplated disciplinary 

proceedings against the deponent.

3, Tliat all the pending/contemplated disciplinary 

cases against the deponent have been dropped and even 

the contemplated revision proceedings have been dropped 

The Said orders are being annexed herexd.th as Annex'tres 

SR-I, II and SR-III to triis affidavit.
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Thst since all the dlsciplirpry proceedings h?ve 

been dropped and there is  no stigm?  ̂ agpinst the 

deponent, he is entitled for all the reliefs so” gnt 

for in the application,

C, vi* T̂ -ujeo-tH

( C. B. Tevari )
Deponent

V E R I F I C A T I O H

I ,  the above n?nied deponent do hereby solemnly affirm 

and state on oath that all the cgmtents in par? 1 cic 2 

of this affidavit are tr>ie to rcy personal knowledge 

and those of para 3 and h are believed by me to be 

trne as th ^e  are based on records and legal advice. 

Nothing has been concealed, so help Cie God,

Verified this 1st day of 1993 in the Go’-'rt

compo’-'nd, a  —

Deponent,

Identified the deponent.

(hahtoEhrL^ Adovcate

- ■ I , ........■ - Os69/i38, fatehgaiyi isbo.
• h., s. ■;;;' ~ —

,?JS J 5 g _ f

li

»stAOl31s

I
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0/0 Sup^t, of

Government uf India 
Department of Fasts 

post offices H'^rdoi Dn« Hardo i~241Q 0 1

\

■ Memo N o ||l d C/C. B, Tiwari/I
DutsiJ tit Hurdoi» the 26,7.

Shxi C« U  liwtjri LDC’ ajndila w d s  •ssc.rved with rtienr . _
ch^-iTi^es nder rule 1& of ui-.o (Ci-n) Rules, 1965 vide tnis cffica 
meino_ fJu» D/LDC/C ̂  Tiwiiri/I dtd. 19.2.9Q, The te>-t of fiienc is 
-xeprodu'Ced below:- ' - • • ,

® 3 h r i C D  Tiwari while functioning LCC SBCD ,3arob-nki >
f rom, 1 8. 1 2 ,J9 to 2o,9.02 iuan^.rcd to get op en ed a fok e '5 3 A/C 
i'\io.34 9030 at Bsrjbanki with initial de;'Osit of Rs. 1C/-(u;. ten c n l ^  

. fently the deposit' of i:j. 50/-(Rn. Fifty only) and Pw.ICO/-
(p>*Une h u n d’-c'd only) tuifji., J'"‘Ue c-n 1 7 • 7« STi” i,. nri vc’-:;'r c K « p i
-’■y.Jie however br;in*j trte L.1yu in it JUu r; ‘ h-n>< i, man-’.. n;',

■incrc-use b̂ Jl.-nce iii thr? y is -.ccount with. tn<)ltificie incantiun (
,in iedyer, ctirdĵ  ^nd yet prfip^-^red the -appiic^ tions for with drav/ali

* “ “ ■ .1.j.•2n ri - identif ifi'r' 
f u 11 o wi n i V-j;; t h I 
D .110 
1 2 . ?.00 
'5. O.S'2^
1 u , C , I'j 2
2 u . J, ti2

he fictitiuuu positer ^nd tidt mod? 
-Is fri-iin s. id nccount.

thdr-‘WD1, . •>•
10QO.OO
2250.00
23n0.uQ
C5C/"

let--Is

■ T h u s ' )y i £:,n 1: i i' y i n j i; 11; ■
C f i w v i r i  hn  t h e  i
of r.l, 7200/-(Pi. S fV Bn
he could not i.i-kf; av.^jil .iL 1

Hy tills ohove 3C ,'-s tl’ic ■
to n-JVe ftiiltd to i,; ̂ int -i i is -

t'e: ositor 
•'• i-1,1 lu’..'lidnrd .Jiuve s-i,LJ.uX c ,

tt'U' h nr’rt‘(,' only) EJnd auhsi c-r’ticn'tly 
G-iid f-.ce i,'B;.0 Git0 r. 

i’ Slid iii'iri Tiv.'.-ri ib ^-Ileged 
i'w.:luto i n t !?(,,!'i-ty ■. nd nevu.‘oi-p,

duty and hove act-d in - 
V i a Ic. t i n t t.i e ' f. ro-v i,J. u n s

in.. n(i;
-V I 1'

r unfsecoiiiMin _ 
le 3 i 1 ) ( i( ii)

CConduct) Rules, I9u4.”
The memo of ch~>rjeii' .-’eliVGrbd 

r^vi(’«cl an u;i; '.rtuuity 
o3 desi r d . The C

■j t ,_,u V t * _ r - r ■ 
in d ( iii ) f - ut-j

0 the Cu on 2.

I ha C , 0, u s
of i!efen>-

 ̂  ̂Ji,. c! nz, t i.‘.
n r,is4^X4«i;^.dtd Jiid

M/5

: hi21,3,50 VJ',c ailovJod tiie c;Xt~n cmi of 3 (, tiirer;) '.j'srI-.l'; v n c 
occuGsnQn. The C u  in turn | rijfLicod tlve -copy of j: dc,.r’..;t’m; ; r*-- 
nj'unced-by the Ho'n’bl e. l-iunsif i-i<-..;;i.str-to'Lower- crimin-l c.-.u-t 

X"j banlii prco::.*.. intin j cle*'r -jcq-uit̂ -il of the cn;irOf'S levullCd 
u - i n t  wJuri C . : Tiwuri.

1 h:3va. curf:f.illy ijone 
uf cil -r'-i'i.a .̂-nd fiMjr 'i.i uni 

i ri 
j.n

■ ‘ v-f* '
VC- iiiori h La^ud ‘̂̂  ̂i I.'V

tiircuijh the c., 
I) -1 111 e j r ̂

f 'O'
i i I r i.

f j u!.'23i.ient
C T.’u-'-ri '

anf

t.. I u id
i't

J

sxHixx<-i'c cn->r .;pa v, ,-j >.i ur>J »i
v^forec -i-d fueniij of .chJrc.jetj îid e>M.inerv.tt!d 1 ru»i Lhu -vj

 ̂ • /  as such..I. find no j rstific-.’tion to reconsider d iac .proce&dings  

X -against the said Jahri Cy Tiwari for the fc*ct-s - and . acdordinylyj
O R D E R  . ■ • ‘

I ,B.S, BH^SKARf. SPCs lUordoi hereby *'drop” the Vharc.eG acsinst 
the said Shri 0̂ ' Tiwuri LDC 5 'Co Sandila levelled\in tne ins,..c

- .  /  V  -

- ■ i ’ • Suodt., of Fo’st __
y ■ ■ • . Hfes’rdoi Bn* Hardoi-<

h
2-P, iM, 5andila.
B ^ C R  file of.the offio.isl,
4 - Punishment retjiater.
5-FTiaud branch D.U^llar;
6-DP3 Bareilly,
72 .8 .0 /0  &. Sp-ire.

LDC'SDC u 5cindila,



GOVT.OF li^DIA 
DEPARTMEU'T OP t'OST INDIA 

OFFICE OP TMJS SUPI?r.OP jK)STOPPICES/HARDOI DN.HARDOI.

* . Memo No«)LDC/C.B.Tewari/II
dt.at Hardoi the 26.7,90

Slirl C.B.Tawari LDC SBCX) Sandila was served v/i  ̂
meno of charges under nil* 16 of Cc s (CCa) Rules* 1965 vide th 

office memo B/EDC/C.B.Tewari/II dt.l9,2 .90.The tejjit of memo
is reproduced below:-

^Shri C.B^Tewari while working as LDC, Barabanki HO 
during the period frcm I8ol2,79to20*9,82 committed a'grave 
mlconduct i.n as much as h© opened ^  account no*348854 on tocaaca 

in his own name with the initial deposit of Rs.lOO/- 
(Rs.one hundred only) subsequently he made the following tran- 

-sanctions it .

Date.
1 .1.82
22.1.82
30.1.82
6 o2 «82' 
8 •2.82 
10,2.02
13.2.82
15.2.82 
1.4 « 82

Depo sit 
100/-

50/-
150/-

100/-

Withdrawal

90/-

50/-
50/-
60/-
40/-

V  A c c o r d i n g  to said transactions there was b a ile e
of 113.110/- (Rs.one hundred and ten only) after transaction 
on 1 .4.82 but even then, the said Shri
withdrawal^©ri^s.700/-,100/- and Rs.3Q0/- on 7-4-82,8-4-82 
and 12 .4*82 respectively within the short period of one _ 
week and however managed to get allow all the three said wxth 
-drav/als of R s .1 10 0 /- (Rs.one thousand and one hundred on-̂ y; 
fraudulently.Subsequently the said Shri C.B.Tewari 
explaining that he committed said three withdrawls of Rs.llOU./^ 
(Rs.one thousand one hundred only) to meet the medical expenses 
in connection with^^atm ent of frac^re  in the hand of 
brother-in-law ( ) .Subsequently the s ^  °
20.50 was credited by him vide ACG.67 receipt
8«3.82 at Barabanki HO and R s .200 /- (R s .tw o  hundred on y) +
| ;:2r .O O (l5 !L e n ty  only) was credited by
ACG.67 receipt no.9 dt.8 .9 .82.He also managed to tear out 

. and make it disappeared the page of index r e g is t e r ,ledgercar.d

® .3  and c.B.Tewari failed to maintain absolu

-tely integrity and also acted in a m ^ner w . )
Govt.servant violating the provisions|icontamed in ru le .3 (l )(i ;

and ( i i i )  of' CCS(Oonduct) Rules, 1964*
The memo of charges was delivered to the CO on

2 3 ,2 .9 0 .The CO was provided an
his w/s of defence as desired.The CO on his dtol.3.9©

and 21*3*90 was allowed the extension of 3(thr^e) weeks on 
each occasion.The 00 in turn produced, the copy of judgem^t 
pronounced by the honourable miatjOMJE^Munsif Mafistrate lower
criroAnal court Barabanki proclaiming clear acquittal of the

cliar(?es levelled, ^gainst Shri C*B«Tewari# a -a 4-
I have carefully gone through the copy of judgement

and memo of charges and found that, the SPS ^l?ri C^B .Te^ri was 
tried in the above mentioned court for the s ^ i la r  charges as 

adumberated in aforesaid memo of charges and was exonerated 
from the court as such I find no jujcitication to reconsito 
disc-pfoceedings against the said Sri C*B.Tewari for the ^ame 

facts and agoordij^gly #
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O R D E R  ■ .

X^Be S«Bhasker SPOs Hardoi herelay'^^drop'\the charges ayainfet 
the said Shri G*B.Tewari Ldc  Sandila l^^ellei in the mono.

( B .S. 
Supdt*of

ajp-4-

Copy

ces#
Hardoi Dn.Hardoi.

Shri C.B.Tewari LDC SBOO Sandila,

2*’ The P.M.Sandila*

3 , CR file .

4 .  Punishment reg ister .

5o‘ Fraud branch. #
6* DPS Bareilly,

7o’ 0/C .

8.; Spare. ^  .

" 1

/ 7 ‘
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S /i M y
oFi'jci'J O f  'I'l'h ) o: '̂i>iA:.'ii':i< (;j-.;j/u.u, l A . u . t i i y  I'K' .jijij i ..i.i.i s !.y ,

UKi AUTKi'-.'iT ( f 1 o;/r;; i a .

Mmno Nn.j fU'l'/V10/l<‘'V-1/^H DMcd 1 r)t fi 1 ly , t

Shri C.B. Tewari, LUC, SL-CO, Sandila war; j roceeded a ;<ii net 

under Rule 16 of CCS (CCA) kules 1V66 vide Li-Gs, i.drdoi rxuo ;;o. 

l‘/lix;/CU Tcwafi d.ilod 'ii.r vi w.k. i.wI ; ■ i ' t. - . .

dropped l-y blC, Hardoi vide his me^o K. . ibid daic'J :

The U.i .ij. (Hy) t/(j CiUef i KG, i.ucknow acting u.-, ih 

i:aiejily Hcqion it;.%ued a n.erro No, ,i isv/F,-3 / i.itoJ •'<

proposing levxiuon of ciders passed ly tî e di :,;ci ]. i i n.u y aut:.::ty 

under tho ot i eVi i.i.,n contcin'd u; un ..ii-n.t.: .uiK-iM;

in rule 29 of CCi, (CCA) J.ulcs 1965. The notice i-roj nc]̂  x .’Vi -r, 

of penalty was delivered to the ofticial on /H/1/91. i*-i 

pov/ers of revision conferred ujon aipellate autU>rity un.i.n 

Rule 29 (1) (v), the atpcllate authority has tl̂ e jowers to

revise the p^^nalty imposed hy di .̂ ci pli nary authority wit> m

6 mopths^'^ate of order rrojosed to In- revise-.) i.e . d.-cliuon by 

(ttsc)i'Unary autiority .In this cate tie jeiuU  ul l i n i t i  t n 

ot 6 months cxrlred on 25. 1/91 ...... .!»  notice l’U.|oM,:-l '

of penalty wa= delivered to the cfUcial on 2fVV'-‘l- 'I'''' .. 'i'- 

h.,3 been delivered niter ..•>!rlry t ! ]erlr(l rf llmil..tion . i 

revision of orders Vy tlx- a;., el late av.lltrity. Th-.r,.,xr. U  

cannot be said that t. e i tows* ot revision i..,.; U-..T > ..U ‘

« l f  in 6 »nti.s tiu» ti.e date ot c.uers ,.f d, m -1 , 1 I . ... y ..
- 4.

0 R D L R

I, 0.:.. Veerwal, uitector loi-tal v̂  iwuelily -5':

Pareilly hereby drcp the proceedinys of revi.-ion 

C.H. Tewari, L X  SFCO wandila H.O.

-\
( O. Vt. Kk .-.AI. )

U1! r 1 s 1 .» 1  ̂
baieilly Kcu on. I-.:' >
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In the Central Administrative Tribunal, 

Lucknow Bench Lucknow.

0-'

IvlP.Ko <'/72V93 

In re

0. A.No. 286/88 (L ; 
decided on 26. 2.93

C, B. Tewari........................... Appli can t.

Versus

D. 0. 1, and others..........-Respondents.

■Application for correction in the order dtd 2f).2.Q^,

I , Chandra ishal Tewari aged about 33 years 

Son of Shri Tilak I>iarain Tewari, resident of Krishna 

Kagar Satrikh Naka, Barabanki do hereby affirm as under

1. That the applicant had moved an application No.

0. A. 286/88(l ;  before this Honble Tribunal.

C j ^ r u

2. That the said applicaifcton has been heard and 

finally disposed of by this Hon »ble Tribunal Lucknow 

Bench Lucknow on 26 .2 .93 , a copy of which has been 

received by the Counsel of the applicant on 23. l+.93.

3 . That in ttj.e end of the order, their Lordships 

had indicated the date of actual communication as 

1. 3.93 which has inadvertantly been typed as date 

of actual 'Promotion*. ^

Prayer.

l^CUXau"

For the reasons and circumstances explained 

|,bove, it  is respectfully prayed that the word 

^^^^omotion' be ordered to be corrected as 'Communicatior 

- in the last but one sentence, to read,,a / » The actual 

communication will be deemed to have been given w .e .f ,

1. 3.'1993. "



Page-2

V E R I F I C A T  I O N

0

I , the atoove named applicant do hereby verify

that the contents of para 1 to 3 a3?e true to my personal

knowledge and that of prayer clause is  based on record.

Ko material fact has been concealed or supressed.

Verified on this 28th day of Aprilil993 in court compound 
Lucknow.

Applicant.

Idendified

Coun s Qil-efê th e ̂ appi i can t.



fl

s' ■< riSyZ:jz-̂'i‘

m |p

C .J 3 . r e w a r i ..............................................................................................A p p l i c a n t

V e r s u s

U n io n  o f  I n l i a  U O t h e r s ............................................................... R e s ’p o n d a n t s

H o n ’ b l e  I4 r^  J u s t i c e  U . C . S r i v a s t a v a . V . C *

H o n ‘ t i e  M r . K. O b a y v a .  M em ber (A )________  ^

( 3 y  H o n ’ b l e  M r. J u s t i c e  ■ U . C .S r l v a s t a w a ^ V ^ C .) ^

T h e  a p p l i c a n t  w a s  w o r V i n g ' a s  m l .o w e r  a i v i .s i j s n

c l e r k  a n d  w a s  e n t i t l e d  t o  b e  p r o m o t e d  a s  U p p e r  D l v i s l o o ;  .
- ■-■ >■ ...

C l e r i c ,  b u t  h e  w a s  n o t  p r o m o t e d  i i i H l e  h i s  j u n i o f ^ j j K M r t .  

p r o m o t e d ^  T h e  a p p l i c a n t  w a s  n o t  .p r o m o t e d  o n  t h e  f lto ttn d y ^;" . . 

t h a t  d i s c i p l i n a r y  p r o c e e d i a g  a g a i n s t  h i m  . w a s - j e i o i l n s i i ^  

t h e  c r i m i n a l  c a s e ,  wh i c h  w a s  f i l e d  a g a i n s t  a p p l i S i s n t ^ ^ ^ : '^  

a c q u i t t e d  o n  k 2 . 6 . 8 6 ,  t h e r e a f t e r  h e  w a s  x e - i n s t a b 8 r d  « s  

p t i < i ^ t o  w h i c h  h e  w a s  p l a c e d  u n d e r  s u s p e n s i o n .  A f t e r

’ t-'x V ...
r e - ' i * u i ^ t e m e n t ,  f i l e d  t h e  a p p l i c a t i o n  f o r  p r o m o t i o n ' t o  

t h e o f  u .D .v " .  o n  1 7 . 1 1 . 8 6  f o l l o w e d  1 b y  t h e  r O T i i a d e r s i  

h e  > fe .0 W o a c h a 5  t h e  A c c o u n t s  O f f i c e r  a n d  P o s t .  M a s t e r  G e n e r a l  

r e l i e t  w a s  g r a n t e d  ,  h e  h a s - a p p r o a c h e d  t h e  .tx lb u n a Z  

Tcom t.h ti c o u n t e r - a f f i d a v i t  a n d  f r o m  t h e  s u p p l e m e n t - 5  

a r y  c o u n t e r - a t f i - i a v i - c ,  w h i c h  h a s  b e e n  f i l e d  t o d a y ,  i t  I s  |

c l e a r  t h a t  th*? en<5u i r y  p r o c e e d i n g  a g a i n s t  t h e  a p p l i c a n t  »

1
h a s  b e e n  '3 i .u p p d J .  Tin a p p l i c a n t  h a s  b e e n  l e a ^  a c q u i t t e d  

a n d  t h e  e n q u i r y  p r o c e e d i n g s  h a v i n g  b e e n  d r o p p e d ,  tJ* «  r e s u l t  p' 

w o u l d  b e  a s  i f  t h e r e  v a s  n o  c h a r g e ^  a g a i n s t  h i m ,  t it  no I!

---- ,?s

p o i n t  o f  t i i r e ,  t h e  a p p l i c a n t  w a s  f a c i n g  t h e  d i s c i j ^ l i n a r y  

9 s q a l r y ; . r i « s  s u c h ,  t h s  a p p l i c a n t  b e c o m e s  e n t i t l e ^ t o  w ie

p r o m o t i o n  w .f * .-  . t h e  d a t e  h i s  J u n i o r s  w e r e  p r o m o t e d ,

C o n t d . . 2 / -

«rs;‘ •■ - cva-' •.
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5 . A c c o r i i n c l y ,  !>•« r = s p o n .3 a n i s  J i r e c t e - . i

th.= a p p l i c ^ i r . t  v . a . f .  t h e  d jc c -  r i s  j u n i o r s  w;-r€ 

r ^ j n c t i d  v * t ‘yir. a p e r i o d  o £  t h r - e  nnont>)5 f r o m  t h e  i a t -  o f  

,^n ic  a t  io n  f i i s . ,  a r d s r .  I ’Ve a p p i i c a n t s '  p r o B iit iD r . 

w . e . f .  t ^ e  d a t ?  h i s  i u n i o c s  W e r -  p r o m o te d  w i l l  b e  n ^ t i o r i l  

a . ' f l i c a n t  w i l l  =ls-c; b e  s n t i t i a J  t o  tV a  c o n s s q u e n i i a l  

i t s .  I n  v i s w  o f  - th e  ; £ a c t  v h a t  t h e  a p p i i c a x i t  b e - c o m s s  

t h e  p r o m o t i o n  a n d « j" 9  w i l l  b e  d e e in a d  t o  h a v e  

b e e n  h i s  r e s u l t r ^ f o r - J t J - *  j » s t ; o £  J u n i o r  A c c o u n t s

: i l l  a l s o  b a  d ^ i a r g S t a n i  X o n s s q u c - t i a i  b s n s f i t s  

b 5  Q -iven T h e  a c j t a a l  p r o m o t i o n  '

l a s n e d  t o  h a v e  - w . e . f . '  1 . 3 . 1 ! < 5 3 .  Ko

"jSSfei"- ■ ■ ■ ■

V i c e - C h a i r m a n

/
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