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Particulars to be examined Endorsement as to result of Examination

1. ls the appeal competent ? 8o
2. (a) Is the application in the prescribed form ? \'\5
(b) Is the application in paper book form ? g

{c) Have six complete sets of the application \\& gq })d_) *\L_o( .

been filed ?
3. (a) Is the appeal in time ? \“5
' (b) If not, by how many days it is beyond —
time ?
(c) Has sufficient_case for not making the -

application in time, been filed ?

4. Has the document of authorisation,Vakalat- \\g
nama been filed ?

i

8. s the application accompanied by B. D./Postal- \‘/Z

' Order for Rs. 50/-

i

6. Has the certified copy/copies of the order (s) ‘

! against which the application is made been \\Z)
filed ?

i

17. (a) Have the cepies of the documents/relied k\;

upon by the applicant and mentioned in
the application, been filed ?

’ (b) Have the documents referred to in (a)
‘I above duly attested by a Gazetted Officer \\ ’8
{ and numberd accordingly ?
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Pafliculars to be Examined Endorsement as fo result of Examination

above neatly typed in double space ?

(c) Are the documents referred to in (a) qlﬁkh chﬁ; %M

8. :‘Has the index of documents been filed and \b
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep- \l\g
resentations been indicated in the application ?

10. s the matter raised in the application pending ﬁj Q .
before any Court of iaw or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop- \"g
ies signed ?

12.  Are extra copies of the application with Ann- \5
exures filed ?

(a) Identical with the origninal ? \\5
(b) Defective ? —_
(¢) Wanting in Annxures

Nos..................iPages NOS.. cveeen ?

13. Have file size envelopes bearing fuli add- Ne
resses, of the respondents been filed ?

14. Are the given addresses, the registered \‘\)S
addresses ?

15. Do the names of the parties stated in the ‘
copies tally with those indicated in the appli- )yg
cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they N-A

are frue ?

17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a)}Concise ? \‘%
(b) ,Under distinct heads ? N4
(c) Numbered consectively ? NE

(d) Typed in double space on one side of the
paper ?

18. Have the particulars fer interim order prayed g
for indicated with reasons ?

19. Wheiher all the remedies have been exhaused. \15
3 %»pmw 1‘»% e b Lokt ,&me d
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.
C.AN0.282/88 Date of Order: 22nd Oct.,1991.
Kripal Singh - &Applicant.
Mr.P.C. Rastogi - Counsel for the Applicant.
Vs. -
U.0.1, - Respondents.
Mr. D. Chandra - Counsel for the
Respondents.
CORAMs

1. The Hon'ble Mr. Kaushal Kumar -~ Vice Chairman.

2. The Hon'ble Mr. S.N, Prasad - Member (Judl.)

Mr, Kaushal Kumar, Vice Chairman,

In this spplication filed under Section 19 of
the Administrative Tribunals Act, 1985, the applicant

has challenged the order of dismissal passed by

respondents on 25/3/1987 filed as Annexure A=V _
and has claimed all consequential benefits vide- Vpara\

(ii) of the relief clause 7.

b

2. The learned counsel for the respondents has
produced a copy of the order dated 21/2/1991 thereby \/
the applicant has been reinstated in service. The

order dated 21/2/1991 is extracted below $=-

"Whereas Sri Kripal Singh Ex. Postal Assistant
Barabanki H.C. was convicted on a criminal charge
under section 396 of IPC vide judgement order
dated 8/1/87 passed by special judge Barabanki.

And whereas the order of dismisszl of the said
Sri Kripal Singh from service was issued vide
this office memo of even no. dated 25/3/87.

And whereas the operstion of the conviction order
dated 8/1/87 passed by Special Judge Barabanki
against the said Sri Kripal Singh has been

ordered to be suspended by Hon'kle High Court
/(' M Lucknow bench order dated 27/7/90 on criminal
N

appeal No.50 of 87.

Now, therefore, the undersigned hereby reinstates




~/

0.A.No.282/88

the said Shri Kripal Singh in service and allow to
work as P.A. Barabanki H.C. with immediate effect.
Further action in this regard will depend on final
decision/judgement of Hon'ble High Court Allahabad,

sd/
Supdt. of Post Offices,
Barabanki Dn., Barabanki-225 001".

3. The learmed counsel for the applicant concedes
that the 0.A, has become infructuous in view of the
order dated 21/2/1991 referred to above. However, he
presses for grant of conseguential benefits.

4. Having heard both the learned counsel, we dismiss
the application a8s having become infructuous but direct
the respondents to consider the matter regarding
consequential benefits in accordance with rules and law
on the subject after the appeal against conviction pendin

in the High Court is finally disposed of.

Parties to bear their own costs.

L)/KL~>/LA~MU1) . ' ‘3
wrfets)
(S.N. PRASAD) (KAUSHAL KUMAR) ‘
MEMBER (JUDL.,.) VICE CHAIRMAN,
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SPLICATION USDER SE.TIOW 19 OF ADAINST 4TI /B TRI JUNAL
ACT, 1985, ll, :
FILED OW 9.3.1988., |
Registration No, ! of 1988.
Signature of D.R.(d‘)o
In the Central Administrative Tri.buﬁl, Allahabad-1
| 36 tween:
Kripal SLOZN o o o o o o o o o o o o :.Appli.cant.
' AND
(i) Supdt. Posts Barabanki

(2)D0Po’SoLuc}.{nOWo- . ‘0 e ¢ o o & o s Re"spo'.ldents,

LiDEg
51, Annexure Particularsof Documen’cé. Page No,
No, marked, ‘ /{4/ o
‘ - ; 10
1l- - dpplication 2
11
2« Al dpplication dated 11,3, 87 for

suspduding operation of order
) dated 13.3.87, 4
3- AII. Orders dated 13,3.87 pagsed 1y
. by do 4 ble ri:.ghcourt
Lucknow.-3eunch,

4. &IIT Show cause 8o tice dated ‘f R
243,1987, :

5- AIV,  Reperesentation dated L ek 19
18.3.87 against show cause
no . ice,

1

6= AV, Impugned order of dismissal 20

dated 25,3.87passed by ;
Re spo ndent o, 1, ‘

7-  &VI, fppeal dated 23.4.87 to D.,P.S, w3
: Lucinow, =
2 i 29

1

8- & VLI, Appellate order Dt, 20.6.87,

L Bl Bl Bal Rodl Rell 2 R Raull Rt Tl Shnll Basll sl Tl Bl Bl Bafl Rl Baall Sadl Rl Rall ol Sl Toalk Sl Lol ]

Qﬁféw

R. K. TFWARI
, G 'eeozate i
154, Purs I\'agar W&-‘
NV atan ). %) [\ -
Atlal o' =16 ‘ |

1
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Details of Application %\/a@/
R
1~ Particulars of the Applicant :— ‘ v o o . / 07 4

i) ﬁamc of the Applicant KRIPAL SINGH
(i) Father's Name  ghri Jangli Prasad
7 (i) Deslgnallon& Postal Asistant Barabanki Head Post Office A
. Office in which employed
_Gﬂ. Office Address - - | | | '
(v) Address forscrvice Ville Siswara, 2.0, Nagmagar,_ via Masauli

of all notices - Digtrict Barabanki

2- Particulars of the Respondents :— ,
(i) Name &/Or Designatfon (l) Supdt. Posts Barabanki

(i) Official Addre,ss (2) D.P Se I:ucknow

/ (iit) Address for service
of all notices

3- l_’articulars of the order against which applicacion is made :—
(i) Order No. B/PF/Kripal Singh RDL/APP-55 /87 /13
1? ) Date  25=3-87

I (m) Passed bySupdt.Posts Barabanki D.P.S. Incknow

(iv) Subject in brief Dismissal from Services

v‘,
4~ Jurisdiction of the Tribunal

The applicant declares that th2 subject matter of the order against which he wants redressal
is within the Jurisdiction of the Tribunal,

5- lenatnon

The applicant further . declares that the apphcatnon is within the hmltatlon prescubed in
section 21 of the Admiaistrative Tribunal Act, 1985. :

6~ Facts of the case
The facts of the case are given below :~
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(L The applicant is a permaunent Postal
Assistast at Barabankl Jead Post Off‘!ice in
3arabanki Postal Division, He was aw‘aréed the
punxshment of Life Imprxf?;nmen/t Under Section 396
I,P.C. by the learned Special Judge Barabankl-
vide his order dated 8.1.1987 in Sessions Trial
No, 67. The applicant® breferreq an app_eal against -
the sald order in the digh Gourt of Judicature at
Allahabad (Luck mw 3eaoch)y and zlso p%ayed that
till the fi.nali.sé.ti.on of his said'apgﬁeal the
operation of order da:ed 8,1. 1987 may kindly

be stayed, The stay applmatl.on was moved ou
11,3.1987 vide copy appended herewith as

. The

Hou! ble digh Court was pleasied to gffe-é&sdéd to the

Annexure marked 41 01 pageshio!® .

request of the appl cant vide thelir order dated

13.3.1987 Annexure *A-IL! on Page ,L{:E , The
applicant kept the learned Superinreundent Posts
Jaranaki (Respondent iWo,1) informed of the full
facts with its latest developments, ’.’L‘ha learned
Raspondent 0,1 gerved the applicant wi.th a show
cause no tice dated 2.3.1987 (4annexure’ ' a-LIT!'Piv
p age [5) as to way a m penalty may sot bs
imp oged upo;l the applicant, The appl:.cant
sulmitted his repressntation ou 18.3.1987 vide
copy as Amnexure 'A-IV' on page (6 40/9,

.the lsar ned' Regpoudent No.l was 1ot sat:.sf:.ed

with the repregestation s;tbmltted by ’ahe applicant



.

and he digmigsed the gp.licant frdj}m services vide

L :
his impggned order Lo,s/?r/Kriral Singh dated

. Tje

25,3,1987 at annexure 'a-V' on page X0
applicant preferred an ap';-‘;eal to the learned

D.P.S. Lucknow (lespondent io.2) ob 23, 4.,1987

agalngt the said ordexfof dismissal, A copy of

the sald appeal Ls appended hesrewith as

Annexure ' A-VI' on pages 2/ to S . The

learmed Regpondent Jo,2 was pleased\l to uphold

the dismissal order passed by the l‘:earned

!
Resgpondent wo,1 and he rejected thev‘g‘ apeeal vide hig
order dated 30,5.,1987 annexure 'A-VII'

pages b to ) . Hence the appli.c%nt is

sutmitting this application bsfore the Hou'ble
)
Tribumnal, :

L]
(Li) While sseking stay of the operation
of the order daved 8,1.1987 passed biy the learmed

Sp ecial Judge Saraoanki the applicant had sgated

in paras 3 and 4 of his affidavit ( I“.on Page /2/

of Ann.iure * 4-1'), "That on accomt of the

deponeut conviction and senr,encﬁ of lue impri-

sonmen{;; nader Section 396 I,P.C, the Superiutendent

Posti@arabanki has Lssued a notice under Qule 19

of CCs(JC4) Rules to show camse, why‘he be ot
dismissed,

"Phat the .iontole Hi.gh Cour“’fc has granted
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nerili '
bail to the applicant on imemists, There is

" s

every likely-hood of the appeal being allowed

~ eol
and the applicant duxing acquittar as thare are

good grounds for the same,

"That it is vsry neceséary in the ends
of Justice that the order appealdd against him
be suspendsd or else If he is dismissed from

Lisve ‘ L
-P%iﬂ§¥£66 he will surier irreparable loss which

would cause him and his family im distressive
sVarvatory coniition "

L4

From the above,three things are dis-

tinctly clear and they are ; \

—
4

( a) That the applicant's appeal hed alread-y

been admitted by the doatble Jdigh Couzt and that

he was also granted ball on merits,

( b) That the leormed Superintendent Posts
hoA '

Baravanki bé—servéd the gpplicant &ith a show
causs notice as to why he may not ve dismissed fror
service because he had been awardeé the puuish-
ment of Lffa [mprisoament by ine learned Special
Judge 3araocanki, The sald appchatiou daved 11.3,8%
had been subaitied by the applL<BQt ocefora the

Hon' ole digh Court simply for one gpecific

[
P )

Qe
D Teogest @«\E@
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request that the order dated 3,1.1987 ﬁay not
operate in causing the dismissal of the. applicant
which would aring him and his family diétress and

Y
B

starvation and,

(e In consideration of all theme facts the
don' ble digh GCourt had passed their ordér dated
13.3,1987 (at Annexure A-II on Page /Ll'g )y that
order dated 8.1,1987 shall remain suspendéd till

~the pendency of the appeal,

|
(LiL) kimiwte hisinterpreting the sald orders
of the ﬂbn'ble tiigh Court, the learned Resp@qdent
10,1 has passed the dismissal order aud the&learned
Respondent do,2 gsﬁggpheld that dism;ssal ofder |
stating 1o para 4/"4 close reading of the order-g
passed by the Justice Hon'ble K.Wath nimself mmass
dated 13,03.1987 wuld show that the appellant!s
contention is not correct, The dont ble Judge‘bad
'stayed only the operation of the judgment order
of the Secial Judge, 3arabanki or in other words
Lts logical caﬁsse leading to imprisonment on -
criminal stage Im dispensation of crininal Justice,

The gtay will not by any stretch of imagination

4

extend to the order of dismissal issued by the
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iseued—oy—the—eppoirtiTgauthesity who had based his
decision (and h:d also made the baé{ls in his orders

of diemissal dated the £5,3.87) ou ithe conduct of %k

1) appellant which had led to nils conviction under

Section 396 of I,P.C. and as such conduct would
make the appel .ant's further retention in public
service nndesirable,” :

(iv) From the above orders passed oy the

learned despondent Ho.2 /rl,(jo thi.ng\e are made clear,

(a) That the orders passad byi!? the dont ple
High Court ou 13,3.87 ls to remaln confined to
imprisonment on crimimal charge in dispensation of

criginal justice,

( oy That the order of dismissal was passed on
the conduct of the appellant which l’hlad led t his

conviction under Section 326 I.P.C, “

(v) In this connection it mayfve mentioned
that as for as IV(a) is concerned tﬁe order dated
22.1,1987 passed by thé Jon'ble xii.gﬁE Court through
which the zpplicant had been grantedi vally m doubt,
had been confined to imprisoument on_li criminal charge
in disgpensation of crimimal justice, The present

order dated 13,3,1987 is dafinitely 1‘more than that,

(.vi.) As for as IV(b)y is coucernéd the miscon-

duct on the part of the gppolicant for which the

dismissal order has bsen passed was ¢stablighed by
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the learned Spedial Judge 3arabauﬁ;'vide nis order dated
13.3.87}passed in SeEo, S, T.00,67/86 State Vs,Gajraj
296 ! Qs
Singh and others U/s 36 L[.P.C, ind an appeal agsyust
that orddér has already been admittéd by the Houn' ble
digh Court (Luckow 3ench) and it f,s they who have
stayed the operation of orders datéd 8.,1.1987 passed

by the l.grned $Ppecigl Judge 3arzbabki in every regpect,

(vili) I, other words suppose the order of dismissal
is allowed to stand and suppo B& afte% 2¢3 years the
appeal pendlng before the Hont ble QLgh Couart is allowed
in full, The applicant wonldybecome eﬁtltled to put
yac%kS% dutX&iﬁ&% the very date of his dismissal, N AT
Further suppose he is granted mouetary compensation

for that but how the distress and starvatlou which the
applicant and his family members wouid gufier for all
theizhzears will be compensated? The prOper education
of the~weas of the applicants which w¢11 be neglected
thereby can never be compsensated, IDﬁCODSLderatLOH of
all these facts alone the don! ble Hig% Court passed the
stay order of guspeusion of the orderé dated 8,1.87

. '
passed by the learned Special Judge 3arabankl twice,

Onse . -
o3e 01 22,1.1987 and next on 13.3087.‘§s such to

interpret the orders passed by the Honfble dighCourt
on 13,3,1987 iu the manuer in which the learued Respon-

deut 0,2 has doune would clearly amouut to a wotempt

I
of Court. '

7 Reliefs sought for - 3
Ia view of the facts narratedzin para 6

above the gpplicant prays for the following reliefss

"ot
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b

That the impugned punl.sfgnen’c order of

g

(1)

dilamissal passed by the ?-,:J_aarned ﬁespondent
No.l vide his Wo.3/PF/Kripal Singh dated
25.3.,1987 (at Anundxurs ' 4-V on page 9\0)
and the appell,ane order éat‘ed 20,687 (at

Annexure_ A-VII on page Zlé 1'03\7 } passed

by the learned Respondent wo,2 may both be
set aside, |

(L} The applicantts servfi:}ies rj}ay be restored

retrospectively frOmAdate from which he

nad been dismissed with é{ll conseguential
benefits,

\

(Lii) He may be allowed the cost*lof this sulit

together with all other benmefits
deemed fit by the Jou'ble Tribuanal,

|

!
8

I:‘:teri.m order if any prayed for
As the appllate order is apﬁ?ar,ently
misconceived the zpplicant f;nay be
allowed to be tzken to duty (of course
with conditions as deemed fit by the

Hon'ble Tribunal) till the finalisation
of this application, |

QW ‘

oI



8- Inte;mﬁ,r, if prayed for N1 L

9.. Details of the remedies exhausted . _ _
The applicant declares that he has availed of ali the remedies available to him under relevent

f service rules— g preferred an appeal on 25-4-87 to Dj.']?.S Iucknow
who rejacted the same vide his order dated 20-6-1988

at Ann, A VII on Pages %‘bo&? °

Is 10- Matter not pending with any other court etc. :-

' . The applicant further declares thai the matter regarding which this application has be n
made is not p2nding before .any court of law, or any other authority orany otherb nch of the.
Tribunal, ' .

11~ Particulars of the Postal Order .in respect of the application fee :-

~ () No.of .P.O. DD5/531297 - mM \

(ii) Name of Issuing P. 0. A11ahabad H.P.O, 3/$S
" \0/ . ,
(iii) Date. 29.2-88 -
(iv) P. O. at which payable ' : Allahabad H. P. O.

, /‘S 12- Index- An Index of the documents to be relied upon is enclosed with each.eopy of this application
‘ - 13- List of enclosures ;-
(i) Vakalatnama

(ii) one I. P, O. for Rs. 50/— _ S ' |

o (iii) Seven documents to be relied upon

In Verification
I, Kripal singh S/O Shri Jangli ?rasad . aged ,33'

years R/O Vill,Siswara P.0 Nagirnagar and working as Ex P,A, H,0do hereby
Digt. Barabanki

Barabanki
verify that the contents from 1 to 13 are true to my p.rsonal knowkdoe & bchef and that 1 haVe not
suppressed any material facts.

Place- Auahaqu N 6279/@//41 %nr

Date %—3— 198 . - Signature of appli

To L ' ,
The Registrar, Central Adminstrative Tribunal, _ W -~
- ' ' 1 /

Allahabad--211001 R. K. TEWAR]

Advocate
154, Pursl.. o, m Nagar
. | ‘ (Kt Ny
: | . Allal.al.aa—-16
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Be That it 1s very pocessary in the ends of justice
that the order gppesled cgainst him be guspended
or olse, if he 1p dismissed fron injustice, he
will suffer 11‘1‘301‘8&319 loass vhich would cause

him and his fenily 1o digtressive starvatory

condition,
Luockpow Dateds ' sd¢/Kripal 8ingh. ‘
11.3.1987. ’ DEPONENT -
14 ‘ . |
S Verificaotion
~ .
' 1, the deponent n od sbove,do hereby : o
¥ orify that the contents paras nosg, 1 to 5 ' g

of this affidavit are tru » ny personal knewledge,’
no part of it is false anc ~ ‘thing naterisl has been
copccaled, go help me Ged. 5

Lucknow D atedsa sd/-Kripal 8ingh

11.331987 "  DEPONENT
I ident y the deponent who hag signcd
before -, ‘ '
i Sd/-P .C .R ?stegi
7 ADVOGATE.

> w,
A

BSolomnly offirmed before no on 11.3.87 ot 830 A,/ P<H.by
Kripal Singh the deponent who has-been 1dentified by

? gri P.C.Rastogl, fdvocate High Court Luckneow, i,

I Hive fully pgatisfied nyself byo examining the -
doporient that he understandp the contents of this
of £idavit vhich have baop ~oed over and explained

to hin by mo.

0 ath Commigsioner, sd/»xrirpal 8ingh,
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©0/0 Tho Supdt.of Post Offices, Barabonki Dn,Barabanki-l, °
~ Mcmo Bos- B/PP/Kripa)l 8ingh, dt. ot B3K the, Q*ﬁ5-19b7°

aveoe
. .
113

Whereao Sri Kripal Sin@L P/A Barobapki HO (U/S )
80 been convicted on a crim!n4l charge er secti n
306 of IPC and has been awarded o sentence of imprfidone
ment for 1ifc by Special Judue, Barabanki,
4
And whereas, the undersigned propcses to award '
' an apprepriate penality under rule 19 of CC8 (CCA)
ulos,1965 taking into account the gravity of the
criminal chorges,

And whereas before coming to @ decision aknat
' the quantun of penality, Shri Krigl 8ingh , P/D )
vao given an opportunity of personal hearing te xplain
the circumaatances ,why penal action should not ve
taken against him in perguance of the provisionn of
Pulo 19,4bid,

And wheread on a careful consideration of Inquiry
Report (copy encloseﬂ). the undersigned has provisionally
come to the conclusjon’ that the gratity of the charge
io guch as to warrant the impositien of & major pena%ity
ond uccordingly proposes to imposc on him ; tho pona i:g
(% dismiosol from Servico, i

Now, theroforo Shri Kripal Singhis hereby given .
on opportunity of moking represcntation on the pennlipg
Eropooea obove. Any representation, which he may wiob .

o make against the penalfty propesed ,will be cgna%-
~dored by the Undersigned, Such a representation.
any , thould be maollo in writing dnd submitted ,. 33
to roach the undersigned not lator than fifteen doy
£rom tho date of roceipt of thie mo~orondum by, Shri !

. kripal S}ngh. 1943 Darabank; HOe - i

.y

fho receipt of the momp should ba u'cxnow'xeagod'?;g '
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' GOnvicted under section 396 InPeCo e @p@llant : |

thereafter subnitted ao applieatlon in the Hon'ble
“High Oourt, subnil utlﬂg therein a8 under - -

Judee Barapamd.%" This appls.eqtion ma moveﬁ on. :

: ?m‘*a 3 < Q. mqt en: ;:ccannt of depenenjt'c conviction

N »'Mf
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GROUSDS OF APPEAL e S :
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did mt aet judieiqllyo
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20 It may be subrrd.ttea that when the Hon'ble
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oo ngww - GOVERNMENT OF INDIA - : ' Cy
| DEFART!ENT OF POSTS" . _

: OFFICE OF THE DIRECTOR POSTAL: SERVICES

T UCKNOW REGION, LUCKNOWe 226007
' No. RDL/APP-55/87/13 dated at Lucknows June 20,1987

? This is the appeal dated 23.4.87 from shri kripal B
WSingh ex PA Barabanki H.O0. against the order of punishment
¢Of dismissal from service awarded by 3DOs Barabankl vide

'his memo NoO, B/P.F./Kripal Singh dated 25,3,.87,

2, The case of disciplinary action taken against the

appellant under Rule 19(i) of the ccs(cca) Rules 1965 was, ‘.-

followss

shri Kripal singh the appellant while working as PA

fy" Barabanki HO was arrested and sent to.jail on 31.5.85 on

the charge of dacoity and murder under section 396 IPC |
and he remained there in Jail upto 10.6.85. In between
31.5.85 to 10.6.85 neither the appellant nor Postmaster

Barabanki informed the SPDd Barabanki about above incident .

and it was only on 11.6.85 when the appellant after being
released on bail, attended Barabanki HO to resume duties
and submitted an application stating thetrein the circums-
tances under which he was sent to Jail on 31.5.85 and -
temained there upto 10.6.85. On receipt of application ¢f
the appellant SpPOs Barabanki placed him (appellant) under
suspencion wee.from 21,5.,%5 vide his memo no.B/PF/Kripal

singh dated 12.6.85, The criminal case instituted rsgainst

. him under section 396 of IPC was decided on 8,.1,87 by

special Judge Barabanki and the appellant was awarded the {

punishment of imprisonment for life for the QOmmission of
an offence punishable under seftion 396 IPC. On receipt

of the copy of judgement on 16,2.87 SPOs Barabanki upder'
Rule 19 of ccs(ccsa) Rules, 1965 allowed the opportunity

of oral hearing to the appellant on 25.2.87 to explain

his position. Thereafter the appellant was sérved with
ghow Cause Notice under SPOs Barabanki memo No. B/PF/
Kripal Singh dated 2:3.87 proposing the pena%ty of dis-~
missal from service. The appellant submitted his reprec-
sentation on 18,3.87 against the above proposed pugishment
and the SPOs Barabanki after giving due consideration to

he oral hearing and the above representation of the

avpellant, dismissed him(appellant ) from service vide - .
his memo No. B/PF/Kripal Singh dated 25.3.87,cn the grounds
"of his undesirable conduct which led $o0 his conviction ip ..
' the @bove criminal case fgr an offince punispab;g unger

section 396 I.P.C. . _ CLt e

3. In his appeal dated 23.4.t7, the appéllant “33,‘;~':,
atgued that ‘the grounds on which show cause noticewss! . .
issued and dismissall orders were .passed by on 25.3.87 e
¢ by the SFOs Barabanki Division, did not exisk on the day °
S Cpm.ahich the prder of punishment of dismicsal from service we.
. . vap passed by bim{SpOs Burebanki) 'as the Hon'ble High Court
-1 héo already atayed tho cperation of tho oxder of convictian®
" yide arder gated 13.03,87 in Criminal Hisc Zpplicakion o
§0.281 of 3987 In rospeet of Griminal fopegl No.50.0f 1967
. in the nigh Court of Judicature,Allshabad Lycknow Bénchs. He
a-{h&a furrhor. piogded that the Hon'ble 00q;t hasa gran§mdhhﬂm,
. pail on merits ond.thot there ig owery likelihocd pf; ?s
sypreal belng allowed ond the oprellént being coquitted o8

4
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there are good grounds for the same. His further appeal
1s that SPOs Barabanki has violated Covt.of India's .
Instructions no.(I) below Rule 15 of the CCS{CCA) Rules,
1965 as the order of dismissal was not a speaking order
and does not contain the reasons whereof the decision
of dismissal -onveyed by the -order was reached, -

4. A close reading of the orders passed by the Justice
Hon'ble K.Nath himself under dated 13,03,.,87 would show
that the appellant's conteéntion is not correct, The
Hon'ble Judge had stayed only the oper-:tion of the
judgment orders of the Special Judge, . .rabanki -or in
other words its logical course leading to imprisonment
on criminal charge in dispensation of criminal justice. .
They stay will not by any stretch of imagination extand

.

>

to the order of dismissal issued by the appointing authority

who had based his decision( and had also made the basis
clear in his orders of dismissal dated the 25.03.87) on

the conduct of the appellant which had led to his convice

tion under Sec.396 of I.F.C. and as such conduct vould

make the appellant'!s furtier retention in public service' l

undesirable, Even otherwise, the stay will operate only
against further action on the sentence of conviction _
with imprisonment for life, but has not set aside the

very sentence of conviction. Hence, there is no substance ’

in the points made in the appeal against the orders of
dismissal, o

Se In view of the above, I hereby reject the appeal
of the appellant and confirm the punishment already
awarded by SPOs Barabankl vide his memo referred to
above . '

' ( Ser—stgn ) ,
. Director Pustal Services,

Lucknow Regipn, Lucknow,.
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fa¥ % Kripal Singh s/o Shri Jangli Prasad | RErREeE

#/ga /0. Tillage Sisvara.P.0Nasimagar, via Nasaunli
vy - Di8IRiCE. BArabanki e . e '

R.K.Tewari, Advocate, 154,Purshottamnaga:r,
it Allahabad-16 |
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. / BEFR E THE CENTRAL ADMINISTRATIVE TRIBINAL ALLAHABAD

LUCKNOW BTHNCHY £ LUCKKOW 2

Oelse REGISTRATION NO. 282 OF 1988 .

)
*

Q. Kripal Singh eeseses Applicant .
VSQ W
y @;sza'
¥ Superintendent Post £ Béfrébank_i

4and others .

REJOINDER & REPLICATION .

ceessess.OPP.Parties .

I , Kripal Singh,son of Sri Jangali Prasad ,

resident of ville ge Siswara , Post Cffice Neasir Nagar

. district Sit2pur beg to submit as under

@ 1. That the applicant is well eacquainted with the
- ~gv/fna¢uz&<gfvak ff Py el i -
S ' facts of the capse)‘ andlstates as under s—-

2. That the contents of paragraph

Counter need no comnents .

3e That the contents of parazgraph

Counter are not disputed .

' 4. That the contents of paragraph

A 3isputed .

Wﬂ%@w

Noe

_t03y'/

1/0f. the

NCe. 4 OFf the

¥
l\' L)

2

5 dig not

N



5.

6o

Te

8.

&

That the contents of paragreph Noe. 6

of the Counter is not disputed .

That t he contents Of paragraph Noe 7
of the Counter are denied . The applicznt had
submitted an Appeal bef ore the Hon:ble HighCourt
of Judicature at Allaheahabad , Iamckaow Beach ,
Lucknow , which wes admitted and the applicant
was granted Bail,While moving the application for
seaying the operation of orders passed by the
learned Specizal Jhdge/ Barapenki , the applicant
had,in parag3 and 4 &f his affidavit ( copy at
Page 12 of the Paper Book Zpnlication ) " That on
account of the deponent's conviction and sentence of
Life Imprisonment Under Section 396 I.P.C. , the
Superintendent of POStQ(Ba;gﬁénki;gzﬂ.lSSJed a
Notice Under Section 19 of the CCS {( CCA )} Rules to
show cause , why hig services may not be
terminated " . The learned High Court had Mfwa\i/

W Tk SE Y /

granted bed in consideration of the above facts .

Hence it would not be just to terminate his

services_tillLthe Appeal is finalised .

That the contents of paragraph No. 8
are denied in view of the facts narrcted below

in pare 12 of this Rejoinder .

That the contents of paragraph No. 9 of

the Counter need no comments .

W —



TN

& 9
. e
S. That the contents of para No. 10 of

the Counter are denied . The applicant was//*m\/"““'/'

we ' Postrman ' . Rest of avérments are not disputed .

10. That in reply to the contents of para -
graph Noe. 11 of the Counter ; it is respectfully
sibmitted thet = A copy of the affidawit filed
has been furnished witn the IPsper Book applica-~

-tion &s ANNEXURE Nos. A-I .

‘v 11 That the contents of paragraph No. 12
, of the Counter are not disputed .
13. That the contents of paragraph NO.
13 - and 14 of the Counter are not R admitted .
Ag stated @b ove in pare 5 of this Rejoinder ,
the ap»nlicant had made a Specific Recuest before
the anéble High Court -to Stay the operation
;ﬂ» : of Orders passed by the learned Special Judge
T~ Berebanki , saying that if Operation of Order is

not stayed ¥ and he is dismissed , his fa-mily
will sterve and that he would suffer irrerercble
loss/ and soO in consideration of these” fects

the Hon'ble High Court had passed the operation
Oof the Stay order . It was not forthe Postal
Departmen tél to know X as to what were the

reasons for the court to order stay .

13. That the contents of paragraph Noe. 15
of the Counter =&re denied « The appellete
)fbauthority has however rejected the contention of

3 )
& @l —

-~



R

14.

15.

16.

-—adl

the applicant saying " The Stey will not by
any“ézxmxx stretch éf imagination extend to the
order of dismissal issued by the a@ppointing
authority " « The Hon'kle High Court in Criminal
Appeal preferred by the petitioner could not
direct the Postal Authorities not to dismiés

him .

However the orders of the Superintendent
Post C(ffices and Director Postal Services
contravene the principleé of Netural Justice ﬂ714ﬂV/
wickds decision Of the Pppeal before the Hon 'ble High

Court , would take seversl years 1in view of the

' large Numbers of cases pending bef ore the 'W///

N N/ Pl Coex o> deeihef
1on 'ble High Court . By the time =mX j the
Applicant end his family would be ruined for

' [a a

want of any source of livelihood and irr%rable

loss would be coused to him .

That the contents of paragraph Ko. 16

of the Counter need nNo conments .

That the Appeal is continugtion of the
case unless the cgsg is finaly decided;i.e. the
Appezl is decided , the termination of Applicant's

Service is net justified and is unwerranted .

That the contents of mragreph Koe. 18
of the Counter are not admitted . The Zpvlicant's
contention is based on the facts and circumstances

of this case .

« Q.
FULARZ |
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As regards the contenis Of paragraph

Nose. 192 nd 20 of the Counter , it is submitted
that the r-spondents have misreably feiled to

controvertx the allegations made by the

applicant , and so he is fully entitled to get

the reliefs sought for .

VERIFICETION .

I , Kripal Singh aged akout 34 years

son of Shri Jangli Prézsad , ,resident of village
Sisuware , Post Office Nasir Negar , district

Barebenki do hereby verify thet gh contents of

paragravh Nose. 1 to 17 of this Rejoinder - Replica-
\%

~tion are true to the best of my/( knowledge, and

V sadéasfl. lNothing méterial has been concezled .

and No pért of it is £

[0}

lse .

N
Iucknow Deted = %UIC’”Q{E/
Applicent .

Ay, 1989 .

signed end verified this A 24l day of W .

1979 , in Court compound .

L
DY /AIYE_-

-
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"In the Central Administrative Tribunal at Allahabad

Circuit Bench, Lucxknow.

Case No. 282 of 1948 : %%%

Kripal Singh .o .o Applicant
Versus
}"’wﬁ")"\"‘“(*;,/ f D 0ffices
and skhers cee Opp. Parties
>
[
Sy zalomantyry Counter-affidavit §
L

o o*)'ww S},-Q/l..«-uzw»‘bt.

I,Ram Asrey Verma, aged about 51 years, son
of Shri. Ramdev Verma, Superintendant of Post Offices,

do hereby solemnly affirm and state as under:-

-
P, That the deponant is the Supt. of Post

- Offices, Bara Banki and is well acquanted with the factes

of the case deposed hereinafter.

/ ) . . -

2. That the deponant has read the rejoinder
filed by the applicant and has understood the contents

thereof.

3, That the contents of paras 1 to 5 of the

rejoinder needs no commrnts.

L. That the Hon'ble High Court by its order
dat?§'13.3.87 has simply stayed the operation of the
seﬂzence,awarded by the bﬁ; lowver court till the
pendency of the appeal but the conviction stands. The
appliCant has been redeased on bail. Theudisciplinary
action called for under Rule 19 of the CCS( CCA ),Rules

1965 was to be finalised on the basis of information



regarding the applicants' convigtion in a criminal
case. It is fubther submitted that the Hon. High Court
has not ﬁade any observation with regard to the
action which was proposed to be taken against the

applicant under Z£¢f7 ~ Rule 19 of the CCS ( CCA ) Rul:
cven though relief in this regard was also weauesied

prayed for before the Hon'ble High Court.

5. That the contents of paras 7 to 11 of

the rejoinder neea no commenygs.

6. That in reply to the contents of para 12
of the rejoinder it is stated that the contention of
the applicant is misconceived. The position has been

explained in para 4 above,

/
Y. That the contents of paras 13 oo of the

rejoinder need no comments.

8. That the relief prayed for is not ad-
missable to the applicant and the prayer to this effect
is liable to be rejected. This is not a situation in
which the applicant could be allowed tof remain under
suspension for an indefinite long period. ..oreover,
during the period of suspension the applicant was
entitled to allowance which could not be recovered
in case fhe appeal filed by the applicant is rejected

by the Hon. Hdigh Court,

9. That the application filed by the appli-
cant 1s not tenable in law, it lacks merit and is
liable to be dismissed.

Deponant ’



’ Verification d%fif

L, Ram Asrey Verma ,aged about 51 years, son of

Shri. Ramdev Verma, the deponant above named do hereby
«

verify that the contents of para | to3-54%rf the
affidavit are true to my knowledge and those of
-~ -

paras 4 %0 are based on records vwhich T believ

to be tryge. Nothing is false and no material fact

ﬁf has been supressed. So help me God,.
LA
¥ Debonant

I identify the deponant who has signed

before me. He is personally known to me

) Gy

Advocate

.- AM:
/”‘vﬁ-“ff'& Soleunly aififmed before me onér&é?jatjo—-[é by Roas
0 S=ad VoA vho has been identified by
D L Mo 22 (xckuneaxﬂwﬂxvyv\éaw*;ﬁ Live \o—

I have satisfied myself by examing the deponant

that he understands thecontents of this affidavit

which has been reaa ower and explainea to hin,

Al
b AL
N - WSS » 4
) R ..
B . TR\ o \* Ll
'\.\Ol 8 P\\\'~~‘\"
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ifé/// APPLICANT'S REJOINDER
TO THE

COUNTER AFFIDAVIT FILED ON EBEHALF OF

OPPOSITE PARTY NO. 3 UNION OF INDIA .

+

I , Xripal Singh , the applicant in the

Y

above noted case beg to submit in reply to the
pleas set up by Union of India in its Rejoinder

as unger tea-

1, That paragraph 1 to 3 of the Counter Affidavit

of opposite party need no camments .

20 That with reference to para 4 of the
Counter Affidavit of opposite Party No, 3 it may be
noted that the Hon'ble High Court granted Bail to the
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applicant and three others , an the facts
stated in the grounds of Appeal% as they
were not given any role of comitting mrder
angd they were on bail in the Trial Court .
The true copy of the bail order is attached

as Annexure ' A'

One Panchoo to whom specific role of
committing murder was allotted in in evidence
was also granted bail later on , an the ground
that none of the alleged eye withesses of the
village of the occurrence was examined . The
grue photocopy of the certified said order of bail
is ANNEXURE ' B' fOor perusal o

It is true that the sentence impose® on
the applicant has been suspended ,' But
granting of bail and suspending of sengence ,
to gether with the fact that Appeal which is
continuation of the trial , has been admitted .
The appeal ha-ving been admitted the whole case
is opened and it throws the whole case for
interference by the Hon'hle High Court » It is
a well settled law that the appeal is continua-
~tion of trial and unless the case is finally
disposed of by the appellate court which can go
into the facts and scrutinise the evidence and
arrive at its own findings , it cannot be said
that the conviétion has becaomne final . The
word " Conviction " din Article 311 of the
Constitution of India refers to ' final Order ' .
On appeal there is no conclusiam of proceeding.

Hence the_service of the applicant could na be
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terminated unless the case is f£inally
decided Rule 19 of cCs( CCA) Rules has no
applicatim unless the Cri minal proceeding
finally comes to an end « The action to be
taken and procedure to be adopted are subject

to the provisions of Constitution angd law .

As regards the plea that no prayer was:
made to Hon'kle High Court to rtay the proceedings
Under Rule 19 , it is submitted that in this
case in appeal , the Hon'ble High Court could
not pass any order sStaying the proceeding

Under Rule 1° .

That paradgraph Noe, 5 of the Counter Affidavit

needs no conments .

That regarding paragraph No. 6 Of the Counter
Affidavit , it is submitted that the cantention

of the opposite partil#s.3 is not correct and
hence it is refuted o The application for
Stay of operation of the Trial Courts Order

was given .

That paragraph No. 7 of the Counter

Af ficdavit needs no comment o

As regards the paragraph No, 8 of the
Counter Z.ffidavit , it is submitted that the

plea of the opposite party No. 3 im para 8
of the counter affidavit is legally wrong and

not sust?&ole « The deponent was under
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suspension since 31,5.1985 as his trial wes
pending or going on -. since after the
Judgement of the special Judge , appeal has
been filed the whole case is still pending and
that being so he can still be continued in

the same position and under the same condition
in which he was prior to the judgment of the
trial judge . Since at present his service
stands terminated as ordered , he is an the
verge of starvaetion and is facing untold
misery if this continues he and his family
would suffer immeasurable loss and

irrperable injury which could not be overcame
even if his appeal is allowed by the Hon'ble
Court and ultimately he is found to be

innocent o

That regarding paragraph Noe. 9 of the
Counter affidavit it is stated that the
application is according to Law and is fit
to be allowed .

That the deponent is a permanent Postman
as would appear fram the true photocopy of
the order dated 12.8.,1981 o If he is not
allowed to continue in service he would
suffer great loss . The true copy of the

said order is annexed as ANNEXURE NO. 'C!
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9, That there are several good grounds o
the basis of which , the deponent has good chence
of being acquitted by the Hon'ble High Court in -
appeal , hence if the termination of the
eponents * service ' is not set aside he would
be punished doubly for nothing in case , the
guilt is not proved against him and he is
acquitted . Since he has been under suspension
during trial , he is entitled to remain under
suspension till final decision of the case

against him .

Lucknow Dated = = A\ Q\:%

- APPLICANT o
August 255 1989 .

VERIFICATION ,

I, Kripal fingh applicant do herrby verify
that para 1 is true to ny personal knowledge
and peras 2 ,3 ,4 ,5, 6,7,8 and 9 are
true to my belief an bhe basis of legal
advice . The Annexures A , B and C are true

copies of their originals .

Lacknow Dated @ % “Q\Eg\k

r _ APPLICANT ,
August% P 1989 .
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