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Sigî rture of llie 

Dealing Assistant



£MI\)EXURE - A  

CAT
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J..C, >vcrrawal# J«M.

p /8 /S9 snri jr*.C, Aastogi lc<i.rnad Counsel for the 'applicant 

v.nd Shri Dinasb-Chandra, leam ec counsel for respondants 

ero -present. Counter a ffidav it  on bshalf of respondents 

uo, 3 f i l s  - toooy, keep on record, liearned coungol 

for the applicant desires *ti;ae lo f i l s  rajb4.ner, Het 

rej oinc er be f ile  ’̂ith in  three ^;eeks hereof, and ,

for hearing.'f ix  th e case on A ' 1 1 - S 9

( sns)

Hon* M r. L .K .  Aoravjal^ J»M,

1 /1 1 /39  No d iv ision  bench is stting . L is t  this 

case on 9i) for  hearing .
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C E W I R A L  A C M I M I S T O A T I V C  T R I l U r ^ I A L
, AD D ITIO N AL B E N C H ,

,, 23-A, Thornhill Road, Allahabad-21 ICOl

Registration No. '’ 98<S

APPLICANT (s )  f c i .  )̂ .tLAv̂S. 

RESPONDENT/^s'\ Pb^Cj

Particulars to be examined Endorsement as to result of Examination
1'. Is the appeal competent ?

2. (a ) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application y . .•
been filed  ? ,

3. (a) Is the appeal in time ? >4

' (b ) If not, by how many days it is beyond
time ?

(c ) Has su ffic ien^case for not making the ^
application in trriie, been filed  ?

4 . Has the document of authorisation;Vakaiat- 
nama been filed  ?

5. Is the application accompanied by B. D ./Postal- 
' Order for Rs. 5 0 /-

6, Has the certified copy/copies of the order (s) 
' against which the application is made been 

filed ?

i| 7. (a ) Have the copies of the documents/relied  
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

V



Pafficulars to be Examined

( 2 )

Endorsement as^o result of Examination

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith  Ann- 
exures filed ?

(a) Identical w ith  the orlgninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos.......................... /Pages N o s . . ............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15. Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) lUnder distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim  order prayed 
for indicated w ith  reasons ?

-I?

MS

Mo

N-A

19. W hether all the remedies have been exhaused.

- U  jU. ic J l  Irf

l0
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r IN THE CENTRAL ADICENISTRATIVE TRIBUNAL, 

LUCKNOW BENCH, LUCKNOW, ^

0 . A .N O .2 8 2 / 8 8

Kripal Singh 

Mr,P*C, Rastogi

U .O .I .

Mr. D , Chandra

V s ,

Date of Order: 22nd O c t .,1991,

- Applicant.

- Cotjnsel for the applicant

- Respondents,

- Counsel for the 
Respondents ,

OORgiM?

1 , The Hon'ble Mr. Kaushal Kimar - Vice Chairman.

2 .  The Hon'ble Mr. S .K . Prasad - Moriber (Judl.) f

\
\

Mr. Kaushal Kumar, Vice Cihaiiman.

In this application filed  under Section 19 of 

the Administrative Tribimals Act, 1985, the applicant 

has c±iallenged the order of dismissal passed by 

respondents on 25/3 /1987 filed  as Annexure A-V  ̂

and has claimed all consequential benefits vide para\ \ 

(ii) of the relief clause 7 .

2 . The learned cotjnsel for the respondents has 

produced a copy of the order dated 21/2 /1991 therdsy 

the e^jplicant has been reinstated in service. The 

order dated 21 /2/1991 is extracted below *-

••Whereas Sri Kripal Singh Ex. Postal Assistant 
Barabanki H.O# was convicted on a criminal charge 
under section 396 of IPC vide judgement order 
dated 8 /1 /87  passed by special judge Barabanki,

And whereas the order of dismissal of the said 
Sri Kripal Singh from service vas issued vide 
this office  memo of even no. dated 2 5 /3 /8 7 .

And whereas the operation of the conviction order 
dated 8 /1 /8 7  passed by Special judge Barabanki 
against the said Sri Kripal Singh has b e m  
ordered to be siaspended by Hon 'ble High Court 
Lucknow bench order dated 27 /7 /90  on criminal 
appeal N o ,50 of 8 7 .

Now, therefore, the undersigned herdDy reinstates

• • . , / 2

\



7

2
m

0*A .No .282/88

the said Shri Kripai Singh in service and allow to 
work as P-A. Barabanki H .O , with immediate effect. 
Further action in this regard will d ^ e n d  on final 
decision/judgenent of Hon'ble High Court Allahabad.

sd /
Sv5>dt, of Post Offices ,

Barabanki D n ., Ba3:abanki-225 001"

3 . The learned counsel for the applicant concedes 

that the 0 -A. has becone infructuous in view of the 

order dated 21/2 /1991 referred to above. However# he 

presses for grant of consequential benefits ,

4 , Having heard both the learned counsel, we dismiss 

the application as having become infructxaous but direct 

the respondents to consider the matter regarding 

consequential benefits in accordance with rules and law 

on the subject after the appeal against conviction pendin 

in the Hig^ Court is finally  disposed o f .

Parties to bear their own costs.

(KAUSHAL W m R )  
MEMBER (JUDL*) VICE CHAIR^fVN .

(S*N. PRASAD) (KAUSHAL KUI^R)
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Signature of D .R .Cj )*

I q the GQQtral AdmLaistrative Tribu'ial, Aliahabad-1.

Betweea-
’’■I

Kripal SldDgh...............................................  . ApplLcaat,

m o

(1 ) Supdt. Posts BarabaokL

( 2 )B ,P , S.LudcQow» • • • • • • . . . «  Respo adeQ tse

rin)3x, i

Page No.

n  li 1'^

SI. iriQaxure Particulars of Documeatg, 
HOc maifeed.

1 -

2 -

3- it-ri.

4-

5- iurv,

6 -

7-

8- ^ v r r .

4)pilcatioQ

4)plicatjLoQ dated 11,3,87; for 
suspQmding operatLoa of obder 
dated 13 .3 .8 7 ,

Orders dated 13 .3 .87  paaaQd 
by Ho -f ble dighOourt, 
LudcQowo-BeaoHo

Show cause no ties dated 
2 .3 ,1 9 8 7 ,

Repereaeatatix)Q dated 
1 8 .3 .8 7  agai'Jst show cause 
no . Lee,

Irnpugied order of dlaaLssal 
dated 2 5 .3 .8 7 ‘passed by ;j
Respo ndeat iTo.l,

4)peal dated 23 .4 .87  to H .P .S , 
L u c I q o w ,

4)pellate order Dt. 2 0 .6 ,8 7 ,

li,

/ r

% 0

■Sw ^  

I?

\\

r\

R. K. TRW ArT

• \ V- :iite

154, P^-
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•^nch

Dace 0/ ^

Poss

Details of Applkatioii
1- ParticBlai s of the Applicant;-

4 _ ;  p <  r d

t o  Name a f the Applicant K R Ip ^ L  glN G H

(ii) Father’s Name s h r i  J a n g l i  p T a s a d  

^  (i|i) Designation & P o s t a l  A s i s t a i i t  B a r a b a n k i  H e a d  P o s t  o f f i c e

Office in which employed 

( i ^  Office Address —

(v) Address for Strvice V i l l o  S is 'w a P a y  !P*0* N a s i m a § a T j  v i a  M a s a u l i

t
of all notices D i s t r i c t  B a r a b a n k i

2- Particiilars of the Respondents :—

(i) Nam e&/OrDesignation S a p d t .  P o s t s  B a r a b a n k i

( 2 )  D ,P .S *  l ia c lm o w

U y y / * ^

(ii) Official Address

/ (iii) Address for service 
of all notices

Ik,-

/ V ^  h l& ^ ^  - f
( /̂CUf' L^<r*

3 -  Particulars of the order against which application is made ;— ^  \

HDl/APP-55/ 87/ 13 "̂(i) Order No. B / p p / K r i p a l  S i n ^

2 5 -3 -8 7 2 0 -6 -8 7M )  Date

(iii) Passed b y S u p d t . P o s t s  B a r a b a n k i  D . p . s ,  l u c k n o w

(iv) Subject in brief D i s a i s s a l  f r o m  S e r v i c e s

4 -  Jurisdiction of the Tribunal
The applicant declares that th? subject matter of the order against which he wants rfdressal 

is within the Jurisdiction of the Tribunal.

5 - Limitation

The applicant further declares that the application is within the limitation prescribed in 
section 21 of the Administrative Tribunal Act, 1985.

Facts of the case
The facts of the case are gi ven below

' a .



- 3 -

D.'

( jL) Tha applicant la a pemaQept Postal

AsaLataot at Barabaoki aea<3 Post Office la
*

BarabaokL Postal DLvLaLoQ* He waa awarded the

paaLahmeQt of Life rmpri^ameout Uader Section 396
(

I .P .O .  by tha learoed f e c ia l  Judge i^arabaokl ■

vide bia order dated 8«1*1987 La Sesaioia Trial
■1

Woo 67, The ^p lic aat  preferred an appeal agaioat
I.

the aaid order i>i the High Go art of jadicatare at 

Allahabad (luckJDw Beach) and alao prayed that 

t i l l  the finalisatLo*! of hia a a id ^ p e a l  the 

operatioQ of order daced 8 .1 .1987  may kiadly
N '

be atayed. The atay application waa nJoved oQ

II .3 .1 9 8 7  vide copy appeoded herewith aa

Aaoexure marked A-I oo pagea^lto!^* , . The

Hoq* ble High Oourt waa pleaai ed to ase-teseta to the
!|

requeat of the ^pl\ caot viSe their oirder dated

13 .3 .1987  Aaaexure on Page , The

applicant kept tha learned Superinrendeot Poata 

Baraoaki (i^eapoadent iTo.l) iifoimed of the full 

facta with ita latest developments. Tha learned 

Respondent ilo.l served tha ^plicaQt with a ahow
V

cauae notice dated 2 .is.1987 ( Afltjexurê  » A-IEt*Bia/ 

page aa to way a penalty may not be

imp osed upo^ the pi icant. The applicant 

submitted hia rapreaantation on 18 .3 .1987 vide 

copy aa Annexara ’ A^IV« on page / 6 t o . But 

•the laar-ned Respondent Ho.l waa not ^atiafied 

with the rep re aen tat ion submitted by the applicant

n
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t

<?'■

<

?>

aQd he dlamlsaed the ap.llcaat from services vide

U/
his ifi?)^gQ8(3 order l.o,4/Pi'/K,rlpai Singh dated 

25,3*1987 at ^naaxure 'A-V’ on page <^0 , iJiq

applicant preferred an appeal to the learoed

D .P .S ,  LuckQow (-^eapoQGent Jo .2) pb 23 .4.19S7
‘1

agaioat the said ordejjof diamissalgi A copy of 

the aaid appeal ia appended herev/ith as 

tiaieji^ura ‘ A-VI' on pages 5 /  to 

learned x^espondent ilo,2 v/aa pleased to uphold 

the diamiaaal order passed lay the learned

»
Respondent 0,1 and he rejected the appeal vide his 

order d-ated 30 ,5 ,1987  Annexure 'A^VtI’ *OQ 

pages to <57 • Senca the spplicint is

sutmitting this application before the Hon* ble
1

Iribunalo

( ii> While seeking stay of the Operation

of the order daTied 8 ,1 ,1987  passed by the learned 

Special Judge Baraoanki the applicant had sjated 

in paras 3 and 4 of his affidavit ( bn Page 

o f Annwcure ‘ Ar-I’ ) .  " Jhaton  account of the

e  ■ '
depo>veat conviction and sen ten of life impri- 

son>v>en̂  under 'Section 396 I ,P . 0 , the Superintendent 

Po3%0arabanki has issued a notice under Aule 19
11

of GOd,(JOA) Rules to show cause, whyjhe be not 

dismissed,

•’ That the aon‘ ale tligh Court has granted



I

bail to the applLcaat oq iQcrlofa. Thare la 

evary ILkely-hood of the appeal .bei'jg allowed 

and the ^p lican t  dtt^iug acquLtt^ as thare are 

good grounds for the game,

•'That Lt is vary cieoesaary Lq the eads 

of .juatlce that the order eppealsd against him 

be suspeoded or else if he is diamissed fmm

he ■will suffer Irreparable loss v/hich 

would cause him aid his family i®, diatreasive 

s^arvatory c0n3iti0Qe*’

From the above^three things are dis- 

tiQctly clear and they are ; - \

-5- ;

' (a ) That the ^p lic aQ t 'a  appealA^d alread-^

^  been admitted by the ion'ble Jigh Dou:*t and that

■ he was also granted bail on meritsi

:\

( b) That the learned Superintendent iPosts
' kAA I
' Barabanki ’air served the epplleant with a show
ii

o, ' causa notice as to why he may not be dismissed fror
J l!

s . service becQwse he had been awarded, the punish-
:i - '!

!i meot of Imprisonment by the labraed Special

Judge Baraoaaki, The said application daued 11,3,87

■ ‘  I
had been subiiiitied by the sppli cant-before the

I ripn* ble High Oourt aicply for one p a c if ic
ii . i!
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requQst that the order dated 3 ,1 .1387 itay lot 

operate Lq causLig the dismissal of the, applLcaot 

which would doing him a»3d his family distress aad 

starvation a*id.

( o) In cooslderatlo T of all these facts the

Hon' ble Jlgh Oourt had passed their order dated

13 ,3 .1987  (at  Anexure A-II on Page ‘  ̂ ) that
I

order dated 8 ,1 ,1987  shall renaln suspended till 

the pendency of the appeal.

X

( III) kiJi±sxa Hlslnterpretlog the said lorders 

of the ion* ble High Oourt, the learned rlespondeat

iio,l has passed the dismissal order and the learned
,1.

Respondent do ,2 that dismissal order

stating iQ para 4^” A close reading of the order.a 

passed by the Justice Hon* ble K.lTath nlmself ̂ isasQs® 

dated 13,03,1987 would show that the appellan.t* s 

contention la not correct. The don’ ble Judge had 

atayed only the operation of the judgmeat order 

of the Special Judge, 3arabankl or In other w rd s  

Its logical aausse leading to mprlsonirLent on 

criminal stage l%vdispensation of crlnlnal Justice, 

The stay x^lll not by any stretch of Lmaglaatlon 

extend to the order of dismissal Issued by the 

appointing authority ^fhe-^ad-baood hla-docai:eta

'ha^-aLao-iaade the—oaalo In hlo ordorsof—dirsBH:««^l



jng^cd by tho c^ptH:Tirinrg~aTrbh-eĝ  had based hlg

ii
decLsLoQ (and h-d also made the basis Lq his orders

li

of disanissal dated the 25 .3 ,87 ) on ithe cooduct of ±fe 

appeliaot v/h ich had lad to bis coDvictloo UQder 

Sectloa 395 of I .P .O . and as such o|Dnduct v/ould 

make the appel .ant’ s further retentpLon In public 

service undesIrable,»

( Iv) From the above orders passed oy the

learned xiespondeot i'Io,2 "TiiXi thlngL are made clear,

1

(a ) That the orders passad by' the iion‘ ble

High Court on 13 ,3 .87  Is to remain confined to

imprisonment on crlmlaal charge la i^lspeQsatloQ of
i'

criminal justice.

( b) That the order of dismissal was passed oo

the conduct of the appellant which had led to his

conviction under Sectloi? 396 I .P .O .

- 7

(v ) In this coQnectloo It may ve mentioned

that as for as IV(a) la concerned the order dated 

I  22 .1 .1987  Passed by the Jon'ble Hlgb| Oourt through

which the ^plicaQt had been granted ball^ no doubt,
■ i

had been confined to imprisonment on criminal charge 

; In dl^ensatlon of crlmlaal justice. The present

order dated 13,3.1987 Is definitely more than that,

(vl) As for as IV(b) Is concerned the mlscon-
I

duct on the part of the applicant for which the 

dismissal order has bean passed v/as Sstabllahed by



t
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the Learned ^efiLal Ju|ge iara’oaolt.l vide nia order dated 

1 3 .3 ,8 7  ipaased In S , 67/86 State VSoGajraj

SLagh aad othera U/s I.PoO, iad an appeal aga^a^-

that ord^r iias already been admltttd by the Hoa» ble 

High Oourt (Luckoow 3ench) aod Lt la they who have
I

ataypd the operatloi of ordera dated 8 .1 .1987  Paaa^d

by the l^.araed £^ecigl Judge Jarabaoki Ln every re^ect«,
i|

(v il) Erj other -worda auppoae the order of diamlaaal
'1

La allo\-/ed to sfcaQd aQd suppose after 2r3 yeara the

appeal peodlng before the Ho*3‘ ble High Oourt la allowed
' <Vv

Ln full. She sppllcaQt \-jould^become entitled to pat 

back to duty from the very date of hla dlanlaaal^'^^^CtA
-U jprf̂ LiX,tAi ,

Further auppose he La granted monetary compeoaatloD

for that but how the dlatreaa aad atarvatloQ which the
.1

applLoa'at aod hla family member a would auffer for all

theae^yeara will be con^eoaated? The proper educatloQ
■ ^  UrareU :

of the-^w8^ of the ^pllcaQta which w.lll be neglected

i thereby can never be compaenaated, loi conalderatloa of

^  all theae facta alone the don* ble High Clourt oaaaed the

> atay order of gUspenaloQ of the ordera dated 8 .1 .8 7

^  paaaed by the learned Special Judge Barabankl twice,

on 22 .1 .1987 and next on 13 .3 .87 . Aa auch to

Interpret the ordera paaaed by the Hon^ble HlghGourt 

^  l on 13 .3 .1987 la the manner In which the learned Reapoa-

1 dent 1̂0.2 haa done would clearly amount to a >J)at;empt
,1  '  '

o f  Court.
A

.1  ,

7 . Relief a aought for -

In view of the facia narrated; In para 6 

' above the ^pllcaot praya for the following rellafas-

o

V
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(1 ) That the impngied puQlshmeat order of

dlamLssal passed by the .learned -tiei^oodeat 

No.l vide his lJo,3/PF/Kripal Siagh dated 

25,3ol987 (at AQQdxura * OQ page > 

aQd the appeiiaTie order datSd 20,6o87 (at 

AQQexure A-VII on page to ) Passed 

by the learned Respo'adeat wo,2 may both be 

set aside.

( r^he appllGaQt‘ s services rhay be restored
I 1
/ retrospectively from^date from which he 

/ Qad been dismissed with 4ll conseqaeatial 

/ beoefitso

[1 I

( iii) He may be allowed the costUf this suit

; together with all other belief its
!l

I -deemed fit by the Hoa’ ble cCribuoalo
li

I  i
/  I, 8 .  Interim order if aoy prayed for

. 1  • ”
, 1 '

1 1 ■

) As the ^p llate  order is appare»3tly

miscoaoeived the epplicaot may toe

^  ' allovjed to be taken to duty (of course
h

1 v;ith cooditioQe as deemed fit by the
il ■'

' Hon«ble Tribunal) t U l  the fiaaliaation
' ‘ 1'

:i of this applicatioQo

^ y / d M '
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8- In te riin 'o r^ , if prayed^^MP^N I L

9 -  Details of the remedies exhausted

The applicant declares that he has availed of all the remedies available to him under relevent

service rules- preferred an appeal on 2$-4-87 to D .P .S  Luctoow

who rejected the same vide his order dated 20-6-198^ 

at Ann. A VII on pages •

10-  Matter not pending with any other court etc.

The applicant further declares thai the matter regarding which this application has be^n 
made is not pending before any court of law, or any other authority or any other b nch ol the 
Tribunal.

0 11- Particulars of the Postal Order in respect of the application fee

(i) No. of I. P. o; DD5 /5  31297

(ii) Name of Issuing p. O. Allahabad ^
9 ^

\o-

<

(iii) Date 2 9 - 2 - 8 8

(iv) P. O, at which payable Allahabad H. P .O .

12- Index- An Index of the documents to be relied upon is enclosed with each popy of this application

13- List of enclosures .

(i) Vakalatnama 

. (ii) one I. P. O. for Rs. 50/-
■'I

0  (iii) S eV S n  documents to be relied upon

In Verification

I, Z r ip a l  Singh s/o Shri Jan g li Prasad aged 33
years R /0  Villoeisw ara  p .O .N a slm a g a r  and working as Bx P .A . H .O .d o  hereby 

D is t . Barahanki Barahanki
verify that the contents from 1 to 13 are true to my personal knowledge & belief and that I have not 
suppressed any material facts.

Place A „ ^ a b ^

Date 1955 . Signature of applicMr"

To

The Registrar, Central Adminstfative Tribunal, 

Allababad~21100l

Signature of appT

K. K. TEWari

Advocate 

154, P ur.l.,

AiJa!.rtl,,i(j—16
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TH3 H0H'BL12 HlOH COURT OF JUDiCAlURB At 

(LU KNW BSNClOptUCrrlOWi

r
I -

QG^roj OlECh othoro

C^lo IU dOo appDt ROc 281 of 1987
f

luro#

Ci?io fippod ^ 0 0  60/87 * ,

4o U •AppolI antD*

“1

Qtato of D«P,

Krlpci OlDck /

Vo*

0 0 1

VO,

^ho Btato of tJePo

‘'i*c....0pp»Pcirt7.
_

»',, C|>pl ic £!n t- £spp ell at«

; V i 4

*.f‘

« ApplloatloB n/4 389 Ci*oP.C, for suQpenoi'cp 
of Ordor e-jDOolcd egalnat dt, 8.1.1987^

O

<

por tho fcstr: oad ro^bna ru3 (^Ivon in tho 

cecorpcnylns c?f&dcK?U8 it 3.6 obot f-eopoctfuUy prayed 

thcfc tho Hon*blo eourfe nq/ blnfllF bp ploocea to Duopend
> ,f ■ \ 

tho ordof Cto Oo1o2.0bJ pnooCd Oa S«To170«. 97/^86 (States 7ol'
i

GQ^rc^ 6iEG>» iS 0th ro 0 /n  S9S I<,pJc) tho 3.oamcd Speeld 

^ttdco, Bc?ci»C3tiao' ' ■ . k  C .'

*> •■V

Lucknotr DDteflo 
ll“3«.ie87

,C ■'

/J'

' -T

. ■FKUE c o t e t

Cd/«?j,CeRGOtOgJl . . . .

' 0 PoCoBAStCGl) ,  .  .

/idvoc^o^’ 
>,.̂ ■010001 S’c*' the /s^plioo
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26 THfi Hqiit'BLII HIQHcCOUM' Oî  JUElC/ilblB A2
(tCUCKWW BEHCH) ,Lt3C'boW. . ,

#

C '  ̂« M̂ Lti0 e App *?l p,« • 4* • »/8*^
Ziff id -lu ia tfii

,Appeal tw. OO/87'I

#  OGg^a^ Olach
t ?r

i'l
4 «•*• <•«»••• »i •. •AppolX cst 0*

fd, ■4■if
Dtats of 0«P , i.ibpp,Party,

O&BGh , ,  ,',,AypllCBnt«qj>p6llcat.

1
Voo . , .4,1 ■ .

0  Std^o of tjo?"• â 'ppcPEiT̂ yo -

Oj\ j
>S-̂X

: ' •

!>.■ 
4 <

"1

,a

tp Krl^ol Olngh, (doponm^), icgea d>out 33 yearo 

0 / 0  jQagll, resident of villcgo Slotrti'ai PoSo Mc^cullj" <31ott̂  

BcydbCatiij do heroby sdomaly cffirm jand e^ate 6u oath go uodc^j

r I

I

S<

So

Shcfc the deponent I d one of tho cadused/^pollcnto 
in crl.Appeal Wo, 60/87,ponding in the *»oh'blo Hlfih •: 
Courto !

tho deponent uas pooled m  postd Aoolataat . ^
In tho Heed rofit Office at artSjeckto Ho was ‘j. ; 
nuDpondci^lB via .1 cf hie inplloatlcB in the ' - 
0oo8iono eosce' | - '<■ r  ••

Shcsfc ca £'2 C0 unt of tho doponeiht»s oonvletlon * 
r^d L'cntoneo of l i f 0 . iiaprioon^ent under section 
Se® XoPoCoj the fjupOriDtoodOttt cj? poet Office, . . 
dv Bcrdbt^iil bcu locuod
r:otioo ttadcr vu^.o.19 of a CC3.eoi:3il?f.G at ion
Control Cl Appoal nuXoo to (^o|r omco^r f^gy.Uo '
twJ Dot dioDiiescd, •' . - " •

^CsoEca»l)3Lo 8 i(^  '^ourt h|cs gpc'atdr
■C;c t!io r’ppl&ergt oa noriioo ^ftca:o Jlp. ô ôrrt'r* X  • ■
ti^QllihCCtl of ilhO O^0tA,t>04B^
O p lfA r ':^  fittPiUiir r-s^umc^ q d /?t»Jorq ,c?o 5qc^v»
' ■' ■ ' ■'i*. '^I'bc '.  il.. ' ; '■ *v ■ V ’ '  ̂ •

J’'’ '.* •■■’ •■
•O' >■- '....■‘v̂  >

. ■ , ' ■-. ■ ' ‘ r>. ■

'■■■ <. '  ̂ 'A '
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6 ,  That it is ^ery tjocossary In the ends of Justice
that the order c^pealed cgalnst him be ouspended ' 
or els©, if he lo aisnlssed froa lojustlce, ho 
will suffer irrepornlilQ loss which would cause 
him Rnd his f rally In dlstresslve starvatcry 
coDdltion,

T- Luoknov Datadi- 
11.3.1987.

sd/-Krlpei Slngh,
DSPOTIEtJT

r\
Verif Icotiop

~y
X, the deponent n ed above,do hereby 

^3orify that the contents paras nos, 1 to 5 
of this affldswit are tru ny personal knowledge,"
DO port of It is false auf 'thing naterlal has been
©OBCGslGd, eo help la© Gcd,

Lucknow Datedi- 
llo331987

sd/-Kripal Singh
DEPONENT

I ident y the deponent v*io has signed 
before *,

sd/-P.C .R astegi 
ADVOCATE.

Soloranly Dffirmed before d o  on 11*S.87 ct 830 A.G,,'lhfK.by 
Kripal Singh the deponent who has been identiflei by 
Sri P 4,C Jlestogi, Advocate High Court Lucknow. il

I HAVG fully satisfied n y s^f  by<» ex amining the > 
deponent that he und erst and o the contents of this , 
affidavit tiiioh have bdon ^bad over and explained 

to hin by mo*

sd/4Cripal Singh,

t- tOf

Oo.tb Coixniosioner«

‘•«Cfion O.Sccr<S

% i

t i '

* r

'■I.-.-'':
y.

t

--SV -
T--

l.i

- :f

'
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if

vi

T

' '
■ ‘'- .i
‘. •fV '\

.) • ^  J.,

; ''i-.v'

' ' * !|'
• 1- M ‘ -r*v'> s rf

‘;W

>)'

-. SCJ2BD 01  ̂m x o m ^

:.;"'■ .. *' atJCEKOU BBUOH J XJTOEEaSJ o. :. !̂ ■

Ono't^iGOe Hoo 20** o2 19S7o ' 1̂ ^
in-ro

" iFle Ai*i>ooi Uoo 50 o£ 1967c

Tq 6ojffo  ̂ .Olnciio oTraâ j 31 ycoi?o) coao *̂caGâ ,ĵ ’̂ 

2*0 Ksripoi Slncho )  n/o\ Sac^jrO^ .

* f o3o MocsuUo ®S.o^o ®0i^^cal5it,

5*0 Eonfihoa, 2^1^ ofjofl oboû i 70 yoffo) oono Ai^op^a. u/0 
4'o Pcaohoo, Ofloa oboa î 45 ĉoi?o=o ) Poworiyc Boa i?oO,o 

5»c CbĜ s Hoc, OGCjfl otoat! 15 yaopo oon of 

2ailc»e ^/O ÔV3aiy3bQfi><,
■ ,, 0 - 

o*e AppollbWSO^

(In Joax;)

VorouD

2ho B̂ O'feo 0^ ■ -0.00 Oj^'o^o^u^oa«,

" vPs'iDlnoi Appcql ocolm^s ^0 ^oflGaca^ onfl o^ou 

>' flD̂ efl 8o1o'*9S?7 p3o0od "by SrJ, KoSo MierCp Opoo3,nS 

' JuflGOc B3i=3feraki in So®c ̂ Oe 67 of I986  ̂ lT/8

: • lol?,0«, OriDO Hoo 75 of' 1985 2?«S, Macoiais. SSp̂ iCi'o

BOffObii IsJL'o 

Z.0O1^O« ®c^50 15o5ol9®7o

goallilaJA-SA . X 7̂ , 1 .

« „ •»  A- 1 ^ !^  StA-\~i-> ^^

u,-.,Trr? <---\ --V - a.'qiF
-\\  ̂ , >,i-.i\V.->r 'iTST fflv-ai-if ,

V. V  m A ^

t T  <m F

1' *  ■ '?

/

’♦*v

CcetloD Officar > /  
Oopving Hepartir. m:.

' . ’̂ Igh f'ouit, Luedsno Scrx^  ̂
t OKNOW

r -
T R U E  C O P Y
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Oov^.of Indlo

Deportment of Poot„

0/0  Sho Supdt.of Post Offices, BorabonkJ. Dn,Barobanki-l* 

^c m o  U6I- B /p p A C r i p a l  Singh, ‘ dt. ot B3K the, l^-^-1967<,

WJiereoo Sri KripaJ SincyU P/A Borobankl HO (U/S ) 
been convicted on a criin:>v<U charge untflLer oecti n 

30(5 of IPC Qnfi has been awarded, o sentence of Imprfioon- 
mcnt for l^fo by Special Judae, Barabankl,

. ■
And whereas* the wderslgned proposes to award

an opprcpriate penajity under rule 19 of CCS (CCA) 
i^ulos,1965 , taking into account the gravity of the 
criminal charges.

And whereas before coming to a decision abf^at 
jthe quant'd of penality^ Shri. Kripal Singh , P / t  ) 

v o o  given on opportunity of personal hearing te xplola 
the circumaatances ,why p®ial action should not oe 
:akon against blip in por^uonco of the provlsiono of 
Julo l?,ibido

An^ whGroao on a careful consideration of In q u l^  
Ceport (copy enclose^}, the undersigned has provisionoHff 
Como jto tho conclusion'ti)ot the graiilty of the charpo' 
io ouch 0 0  to warrant thb Imposition of o major penality 
on<l accordingly proposes to impose on him  ̂ tho panalii:^ 
^2 Clsmiosol from Servicoo *

Now# theypforo Shri Krlpal Singhlo hereby given 
on opportunity of rooking representation on the penali|:y . 
proposed obovp. Any representation# which he may wip)i ’ . 
to mcko against the penality proposed .will be cgn6|«» 
-dored by the Undersigned, Such o representation,!! ' 
ony , ohould bo laoDo In writing and submitted , bq'eg 
to roach tho undersigned not latbr than fifteen doyo 
from tho doto of receipt pf thl? mo'-orandum by. Shri ■ 
^ripai ^nght p/J^'paropiink^ HO* • i ,

^ 0  roceipt of the pioŵ  phould ^o ocknowledged;- '

( ^ A^tDDT  
Supdt.of Post

VI )
ftiCOi),C O P Y .

Borobank 1-22? 001 o ' «

Copy to Of^lcioi concemod by aegd A /0  I'bst* _
\ '
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G[?2.paS, Otoc^o • ■'
PootieJ. /iDc .̂otaeO (ILliiSoc? CaOpOQcio li'

y o

^  m i  8TORX1/^2L?0E9 <iV P£3¥ Q w m n 
». BAKABAinS m iSXO W o

ucoVf

t ' . <â  rv.

tlOo D/t?/lIii&B)ca dcOoC O.Q.C'^o

e=> CJ> O  O  CJ

Ofifo '

"t i ^  ,1 nol?OMOO /̂cnl? L“;)CtJ OC^OO QOCstOO t3ô cc3 0o8<>O9'

' ' ‘ E-caĉ ĵcxa bp ^TtiO'pc02.t^e3o^o Ao ffoopoo^M^I? '

V  - * .-A ^V -*'
OCtX̂ -OOCil CStJO p£-OpOSO<3 {)CaE&(5J7 ofi* <|J!.(TioocS • 

bo  aeS &aD©cc<l o p o  tjtio pcCJi^({aa<^ to  ^ O t ; c?

fi^oê o dq{1 S du  oa c^jc^cS lJoi’oi':::;î os’e°

1

lit)pO CitiO pctjf^&acix^ C£?l}.po5̂  BUi(^ ôo'̂ bolots C*caodi£7 

2»opX2.ce^5od Su Oho €i??>£^nQjL C cgo  ciafitjt? 8 6 o ^ ® a  CC3

Xn^>D£i Poaĉ k Ccdo ulons v^th bS.c othog S'czAly
11

ccitopo Dafi 1,’oJlQOS.dQo C3 oecGEQO c^ c3o5.^y. ‘

7
o

A

(ID$ *?5iq̂  (fiio o«qu2^<5?.^ei ^  litio pci;2LtS.ca©y janaoi? Scs^ea

000 0̂  oao Xq(^.c3 pcatil Co^o m  Sco c^o o  t?i?&oIi Do*
*• ■“  ' '  .  ■ ,  '■ ■

. O V /J\C C O  t 'j  ^ ^ o ^ o c o A D ? ,  tJc .i3 0 3 o C 3 i? o b c^:ta  C 3 0  o o t iC C Q O
' •!

OS’ ?,ai?o lk:pi?acoiinr3t5 Aopoood dpoo  ft&D opo; cadLoo^i' 

ilco caQ {?CG0r3c £i53 $>0 .?C3C Ô io c^t>too30 do Qt^Oo ■

' ‘ c tocacciOp;'

V!. :• >t^cO OtX) CX)?)5X>oe3̂  q3q^p^i_,,- /;

' 5̂ î cjccnO voO rs^os? gJ? ':

fcon^^oo fpr^cO  '  ■'■ iry' / ‘ r "v*̂

A : -■ h ip i ;

.-■ c  ̂ ‘ '^' . “ ■• V v’ ' ■ '* '
”■  ̂ ' I  *" «  ̂ I ,  ^

t. ,

■ t. ) c ♦ t
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OGGO hGO fcooD J^qqUIs? ^coiaoOt^ljo

off flî ooioBca oopoly C3 feteo SiopBGftô  oca\7iot&e3

CHcalfi 0Ot t»o S.cnooc^.

dO> Shaft fttio potl^ioaop tieo (rtiora &b telio oppocffl, t«

(A) ?hp^ tho po^i;5l63er t̂x3 no oot&vo to Xoefi 

enfl eenrfl.  ̂ oarflop of 9?»»'Pb<! %ho f p ^ o v  cs?

Aoop sa.nR̂ » vAtnooo oj? onjrbofly oioo* On febo 

cKsbop hBDfl Aonp eipRfi amS ti&o f colly ocd&oeo, '. 

tied Dotivo g.oplieato tt»o po^itionopo Sfo? &o 

ie t^o closo relation of ITondftal Ipl t^o bofl 

eoopicsiDofi iSo tho 8*PoOoi70ljcint;S,p tslmfe DIiopq̂  

hia 8CK3 Rccoob oafi hUo tlfo wso toi?tei?iaG
■  ̂

on<3tbo?o d&s irlsti to bo? lifo on̂  

fefioy wero not allotAoa ho? tjo GO ^o pop porosfto* |
y*'

•r^o Sdb^Xnopoc^o? ® P»K. iao?o of Pol|i.0o®sto«&ca ,'p

MoooBli R©t oe;fttor oettj.o{i cnfl t^o G&P?. tJOO 

allowed to Mo paroo^o. Tbo copy of feho oeUi ’

popopft &o Arbogure«»X« Sbo p<?̂ lft4.ono? ca  ̂ hS.0 

twrotboy* tJacAoyocA '̂ ARKOX<̂  o2 Kcji îst |.o  ̂. 

bapo |)00D foleoly &opW.c«̂ :pfio o® 

Doy Qô  bo 09<>fi pMo to^o opoJiPt?J!.o (x) bobo|f eff 

Kc5iChjlj7oloaofi©osĉ l cn(3 t)FotiiQ?o*

C^> ftho P^.X.P. flooq oot DooUca tJbô : Ol|o .

pocS.Qo0ife3 of ^ 0  boisa.o feed coca t̂ pl&ecD̂ J ’

onfl othoT bnoKn pepoopo 00 tbo flccoS-to 0^

OPQc^d* .' • •' : ■ ~

to cOcGc  ̂&b 01>o P»g.Oo .t&co Dovopcfi •

' o<x>oto ikR«j|tt<3iiia S O ei»|ioEc) -

‘ Ccr^ci^sJiPD M eroy,* JcibartJB Siot^h or-.d Ban.

' 0*100 VortiG Tie5 o<s(K) c3<5 r<K?a0BS-OGa cppUeeafc
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ocd 1^600  • B©'& ono fido (ittdb

Co otJDfeo CD ĉ oOSj tj?j0̂  ,t!t30 COOQOC3 toi?o 0̂ 0 .t;o^?ck^o 

t^io ihcil O€C3<lC5t5C0 Coe(A^^ ana L'ssfios- eiio 

otonffcO cŝ il thono to m  M o ^o a ac a O  d.ODODO« ‘

ft-
i

>

5̂1
i y

f  ^cO uchoE g^ ttio Pagô j ^aS’oiPncSJ.C! '  ' f-

DopOITt) ACOi? o/o t^OgDt; OCQOOOCOo p .0 !,’’
' '3'

Dc^octJ tr̂ l OcS. tloSiaffojD oooa ftfeo appl|Loc30 cneDOo '̂**’
^  ' * l*‘

‘t̂ jo fiC3<^^Oo ^ovo OtQftcd, 00 DCl?CX?0 }i
»<■

Ot)0 p»a2.oo CffQ toop SSiDCfi cooSQ ftnyo o^ocss'Ji; . . W

Dtĉ ic{l Ho OtJf) XDS*oi?aa?5S.en Bopc^t Ô Dt! t)Do * ft
•  *

tAo brottioj? sc^o nc&OffD^a IjcO ocoo ' '̂
*■

ĵtio FoeooaioCi] h2.a* aat^Pi? !ibo I?«2 cD '•
* ‘ i ,  ‘’̂ 

OOQ(^G30 tihrfi VJ1.2.S.eS0 poopUo opiTigc  ̂ cife <^0

I ,  ^
• ■fe&CP ofi* eC3KJ?3?C3G0 ?JCflpOeORE32.00a 5̂hO Ott!tp?tC50p

”0
■ OnO V»DVO OOO eoco f05?WRFd to Sttppo?̂

ot;i(3G3G0o TTicjo S.D a© &nflO9on<lc30 os)C.Goc30 

Q '«,D tt^O pDSOo , ■?

Klscpo d  do^c^.X<] I7.X.Dp 0.O fceO

^  ' OtaoC doo.  ̂ GJtoĉ o 8 0 “ COri?a3n onO Oc7odu','&c<I

pcor]fi5ncO ttio rjiO oo 0^

Do trsO O c 5  \30 So dcot^Oj; 06:5 ;

\ tiCT ] ^ n  • ,  ■ "; I '  '’ i

’ ': '  ■'  ■ ' ■ '  ■ - '  .  ■ i > V '

C»icCj e«f^o tf) i’vCily eeason^cjn t)j7 

c2 f^o cooo d ) ^  c^oi?o <io-oVoV«'*«»̂ p g^ot)c‘

:' ■' - o(? fJdOO f- t̂Jbct? ^ct^^cg .jn c?^0
'  . , '  ■*  ■ _ ■ ‘ f  *  H '

; ĵ; A  t f f e ?  & ^ ' ;  '"tSft'tSiAiooO; ̂  ' I ® / v : '  ■
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pocDosjo otcitjofl abovo fto ps’oî o]? ca '̂ jpot

fetiG'i 1?otis? tionoQp ocAtjo foi? (ifeo irooal^ 0? cppoca 

CRfl oot2.eo io <3&ooft(XPCo<3f<5i? tfeo pfoooot.

CVJ 5b 0̂  â feonfctca of ycai? Iionotap &o huobly fipoca

to Cho abevo fcafto* Xts cdold qppoop froa t̂ io ?C3<!io

, thot tho p?0sccat&05j CQOO GSGlflOt CtlO ?IO'Giti6ltOP 

&0 folco DDfl net prcwoa by m y poltsblo ovi<Jonoo.
I

Xfe io npit^or prG7 0fl on foetc op in let? ona ttio 

po^itloaoF eortalBly liltoly bo csqtdnoa. Hoooo ' *,
j

OR'Ior tbooo clrcuastpncoa t̂ -oo %ho oppooi to

pon(3&Qfl ena conviction io net yo^ finol- tho ponoS,fty •

j ‘
S'lttld ocS bo ikOpooGflp M o  oosponiAon fi.lSfoolS’ ctaff^**

“Ciont punishment •

ftso OovornaoaO &oot?GCtiC3o .ca Ralo*>lO(l) ef *

C .C .8.(Clcolflcatlon, ecaft?ol cn<3 opnoalDBolooJ ocy [;

that tbo fact en«3 ctpcuooCnncoo of thO caoo in ;:

feho oaployoo i.e convlctofl ond ocntonood aaot bo

bept In vlow» It lonoS Bocooociry tbat ia ovo? odoO

in t^hlch trial Court has ccn^ictodp tbo ordoi? Of

dloissoi should bo paogod*

..^inspeino It to httobly prayofl thot Id v2.oo ^

tho fccts on<3 pooooac c4i(W0 p Voop Pon^ap ocj? ^
to

bo plposofl not/<9&ttcioo tho potltioaoi? onfi tho not&co 

Doy trlD<3ly bo i3S>cshos?GciI. * ,

I.

M  i ' V  ^
Soto^o { kniPAB* SIP5W ) 

j l^ootol ADcriLotc  ̂ (Sfft̂ os?
Knrch ld?/5ol9Q^* oasp0«olon) Hoffl«*Post OffiCOo 

. D'osoUcnki, p  ... •

. '' . ___' "* • . • --¥ i, > / S --t .

I'vl
(-2. ti. '1 cuKli i .idvo.'
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tjyi:cn Ca OLJ oBi’iiS?* ci' î oais oapioa 0£i.ii/iRfiM?£«i aaco^. ; ,
06 00 * ■ ’ '

L ol::5 L'05o  r * ^ I ? ^ s 4 p c 3 .  o ia fjb i, (l^'boG at! B H  Cslio ^ 2 = 0 7 o ;

. ' ' ' ■ • -j. ' . >i ' ' • 

S J L a M  . - ■ ' '  ■

^  UbOEocP Sk4 KrJ.pr?- aiftfjlis I?0“tc3, t̂ ibiotoat' DQrel)ai£il D
¥ * ( t i /£ 3 )o  ^̂ '-> b o a  o c u v io tso tt.o s i o  C ^ L H itil.  CtlaI'C?6j feaOoi* a o c i i o n

' . age i»i? kd}60o ■  ̂ ' •

*  *

f  .■ 
. r

A  ■

V .

X
ly 
■} 
:t,. 

y:;

H.
t :

f>i
/sflC v̂ licroe-O i.<s i«  cofiaa.cosoci Btio feoaciuet! oi <fho
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ĥ D loa to tdo coiiVivHon 2.0 tJuds cy î ontovjblo. fwtlios? 
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' ■! ■ ' 1*' ‘ '■■ 

ij j;d/]L'o  cc-0 o  .o o q !̂id ^

troolCosO^ >330 -;

f?DUiUT3 Oit botn ttie psg-nioo v,cs plco f®naeOtie'3’*'

- AcdJfX .̂ort

( ..

\



>

I
C

r«v
1

^ .
o ^  t>

.  ;̂ -̂'
.  ■■A :.,' -h ■ .' ' 

. - ' s  ' \

'

' ► ! ' ■'
>' , V " « ■'•'■■■

Q h t A  t\ nm  Q L tiip  c s a  bl? O f . l ^  \

a « 2 fo  jy><ig9(3 i r o t c S o  in P o i l o o  i- 5 a o Q t t i i

g;3 n7o^c05 ihGtoilti %hdî  Q im  Utittaiisi ‘.:,
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holding okelton errquipyo Copy of ohotv’ ecaoo bo ties 

lo ottcshod GO iaanomiro »B’ o

-0 I 60 Thgt OD tho pecoipt of ohov; eauGO notice

tho oppallant further lasved an appXicatioo ih 

BoQ<ble High (^urt oft tio3«(37o Cop^

ats ŝched 03 Aooflzurs »F*o In the affld*»tdt ^ d  

oppeal it c«t©gorically state':' that the 

tion v.a8 filed for the ree^oEG tiir*t s« Post Barabfilii 

has proposed pern of dissttaenl on the b^ia  of - 

Judgnsnt of Qpeclql ^udgeo wip® prayed that the 

order of eoQvictiOQ bo 0aQp«?tidê o Copy enclosod ^3
• * I

Anuonuro *G*o ■%

7« Shot the Boo*ble H l ^  Oauirt p«c3Gd ordera on 

I8«3c87 that the order of conviction passed by 

Special Judgep BaTibanki l3 saspen^ed duriug the 

peadoncy of the Qppool, psndlng io tho fion*)^e 

Sigjii '*earto Copy eueioacfi as AotteisiirO ’H*»

Od th3 appallftat ottbaittod faprosDofcottoa
' . h-h

^  to ohotj ccsuoe notice attachiog thoi eopy of ]EoQ®teo

High Court aod pr'=»y3i thgt the ^rooodo Oa ŵ icfe 

|HiQlah&23fit df disiaiasal w^o propocbd do iDtros|fit

i^t3; co tho lSt>a*ble Court hgo ^ijojoeacd t ^ J [ ^

doatletion order* tlK) Stiiidto of F^^t ,
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1 <> Becauae the ^ouoda oq t îlch the 6h®w 

cause nctlce -oa ieoued and dianiasal order v.aa 

paaaei did lot oxlat od the jQay on whida order of 

diemlsaal was pasaedp fhd Sdjpdt* of Post Offlcea 

di-d not act jttdiei«!lly9-

'-J
■i' V'f-«  - •

20 It  may be sabialtted; that when taie EoQ'ble 

High Court has stayed the opor«*tlon of order of tiae 

«>avictloa there w^a uo conv^^ction in the eye of 

Iq»« TIheprasal of Qhov eauab ootlee will ohotr that 

the punlshmeat of diaioiSQal iijas proposed rrayt 

merely on the ground thqt the appe^llant wqe 

convicted under section 396 I«P«Ce The ssppailant 

thereafter submitted on applicatloti in the Hon*bio 

n i ^  Court, subralttidg therein as under s-

*’For the iacio and reasoiD ao given t±ie

cccoapanied (tfJidoTritj it  is  mast rsopoctfu^y 

prayed that the Hpo*bIo High G.ourt nay kindly be 

plcaocd to suopei^ tho o'rdep dated passed v

iaSoSo  JJOo 67/S6 iStota Voo Gajr«.4 S i n ^  

under e«ction 396 I.F.Co ) by tiie learned Special •'

JudpSj 13srâ >aoJcio« This ©‘̂ ’plic^tlon . vvi»a

■*' ■ ■ '■■"■■■■ ■ ■ ' A .
fl1o3ofi7o The affidavit coat^iw  foHo«>^lES‘ ii» -

3 on ctccOi»ttt of depencn^fo conyicti.ois
,r.*. ■ f''' : ij.,- ‘  ̂ ■ ‘ .
t> '>'.A A J'Li. — aN. MJU’A in
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to ohow ecucOj chy ho bo Eot filcdlooo6oO • '
■ . ( V

V
O Para i^-Thot thio Hon’blo High CoaS!t h^a granted ball !

to the QppUcQut on napltoo Tliord lo evspy Utellhood '
i

 ̂ Of tho appoal bslng ollowoa aid the sj>pllerjnt fi«5r̂ H% | *

!’ '
n^qait^ ao thor© are gocfl groptofl f̂ op tlic sanao"

CrC,

Timo thera Ic no eoavlctlou ornSap in  operptlon
*

flo pep orders of Hon»bie Oaupt onS the groui*(3o oo 

tihlch disraiesol v.aa pasae^i fio Gjdot an<5 did do$ 

(2SjC QCiQto

3o Bocattoe the Siipdt© of Poet Officeo liapnbnnki
4

A A  » »  f  ^  \  M «
I 6

hqo v<plAatod Govt® of Inflio Inotpiictto.n Noo (I) bslot- 

Puio 15 of the CcC«So(CoCt>4ol HulSQ 1965o <
\

la the aforesaid Govt® of India orosr i t  \ 

nontiOQed that the Suppens Court lo the cacc of

0 I‘i;g}iablr Pp>93«id Vso St«>te of IJoPo {^olo^o 197^ t>02 

observed that recoi^qg of reaaona in sun-ort of 

fleeisiOQ by a qiiaoi* ĵvidlcial authdi^ity io obligatory
■I

oo it  onoures thgfc tho decloioo ifOceh©€i EScording 

to lavir aod ia not a resu.lt of capiiilcOp t:hic« or foocjr 

OP £*ectOh©a on groaad of Policy«> Tho ^iciaicaX opdog*. 

a il l  chbtj that oo rsfcsouo hnvo boea i-acorticor> la tlio ■ 

case of t)M Pr>al'»<ich Vso J^oPoS© PunjRb; v?«t hold 

thcjt tfea coiapetoist d i c c i ^ ^ i ^ ’-^u^Oi^.cy h,-,*: U5 .

■ ; ■ Gofioidor alJ. eisQtu-ot-'ueoo of ths'gcii'o nui 

' ' OBch opfiero i-o rxintlon to the- qttectioe i^^^jitjioi:
, i  - V '  I *  ̂ '  ; f

* W n  ilt In* •

i / '  ■ '■■■" oc'z f. • ■ ' , ,  < ',i .

'■ >1 copy
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GOVERNMENT OF INDIA
DEFARTriENT OF POSTS ' •■. . ■ ' ^

OFFICE OP THE DIRECTOR POSTAL SERVICES
LUCKNOW REGION, LUCKNOV/~ 226007 ' *

NOe RDI/APP~55/87/13 dated at Lucknowi June 20,1987

f ■ 
This is the appeal dated 23 .4,87 from Shri KTlpal

biJSingh ex PA Barabanki h .O . against the order of punishment - •
dismissal from service awarded by srOs Barabanki vide

•his memo No, B /P ,F ,/Kripal Singh dated 25 .3 .87 ,

2 . The case of disciplinary action taken against the 
appellant tinder Rule 19 (i) of the c c s (cca) Rules 1965 was. "  
followsi

•
Shri Kripal Singh the appellant while working as PA 

Barabanki Hd was arrested and sent to ,jail on 31,5,85 on 
the charge of dacoity and murder xonder section 396 IPC .
and he Remained there in Jail upto 10 ,6 .85 . Ih between 
31 ,5 .85  to 10 ,6 ,85 neither the appellant nor Postmaster 
Barabanki informed the SPOd Barabanki about above incident 
and it was only on 11 .6 .85 when the appellant after being 
peleased on bail, attended Barabanki BD to resume duties 
and siabtnitted an application stating’ thferein the circums­
tances under which he was sent to Jail on 31.5,85 and 
|re.mained there upto 10 ,6 ,85 , On receipt of application 
the appellant SPOs Barabanki placed him (appellant) under 
suspension w.e.from 3l,5.f?5 vide his memo no.B/PF/kripal 
Singh dated 12 ,6 ,85 , The criminal c&se instituted pgainst 
him under section 396 of IPC was decided on 8 ,1 ,87  by 
Special Judge Barabanki and the appellant was awarded the '
punishment of imprisonment for life for the commission of 
an offence punishable under section 396 IPC, On receipt 
of the copy of judgement on 16,2.87 SPOs Barabanki under •
Rule 19 of CCS(CC&a) Rules,1965 allowed the opportunity 
of oraj hearing to the appellant on 25 ,2 ,87  to explain 
his position. Thereafter the appellant was served v/ith 
Show Cause Notice under SPOs Barabanki memo No, B/PP/
Kripal Singh dated 213.87 proposing the pena|ty of dis­
missal from service,*The appellant submittedjhis irepro- 
sentation on 18,3,87 against the above proposed punishment 
and the SPOs Bajrabanki after giving due consideration to 
the oral hearing and the above representatioj^^ of the 
appellant, ^smisned him (appellant ) from se^ic©  vide • 
his memo No, B/PF/Kripal Singh dated 2 5 ,3 .8 71 on the grounds 
of his undesiiTafcle conduct which led %o his conviction in •• 
the G ^v e  criminal cage fqj an offince punishable under 
section 396 i .P .C , . ‘

3 * Un hie appeal dated 23 .4 ,^7 , the appellant haa ■ 
atg-aed thsit'%h& grounds on which' show cause notice ^
issued and dismissaffl orders v.ere .passed on 25 ,3 ,87  ' •.. . •

r by the SPOs parabianki Division, did not exisj; on the day ^
' , tho prder of punishment of dismi£so|l frop service vrr,

, Phased bj? BorobcialcA) 'ae th© High
ihicj a3x©ady a ta y ^  tfts op^rafcloti of tho o x d ^  of conyictian ; 

ordsr i
iio-,281 of -QpiiaiLnai

the'High ©f jtiGiCiitusre,Allal>0toa<? jE,̂ Jcric»s/'Bencn>v
V V o  furi^^ar. p3iOGd«4 tl^t the Hon’ble court Haa
• mejfita, isHid'thdt Wioro, ia tavfery l>5«e^hucd of tn©

ej-rWcil beimj aXloved and the cpF;©3^t^nt ixstef acrjultted ca ^
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there are good grounds for the same. His further appeal 
is that SK)s Barabankl has violated Govt.of India 
instructions no ,(I) below Rule 15 of the CCS(CCa) Rules, ‘ 
1965 as the order of dismissal wafs not a speaking order 

f and does not contain the reasons whereof the decision 
of dismissal "onveyed by the ordesr was reached, -

4 . A close reading of the orders passed by the Justice \ 
Hon^ble K.Nath himself under dated 13.03,87 would show
that the appellant’ s contention is not correct. The 
Hon’ble Judge had stayed only the oper tion of the 
judgment orders of the Special Judge, . arabanki-or in 
other words its logical course leading to imprisonment 
on criminal charge in dispensation of criminal justice. . . ,
They stay will not by any stretch of imagination extsuid 
to the order of dismissal issued by the appointing authority 
who had based his decision( and had also made the basis 
clear in his orders of dismissal dated the 2 5,03,87) on 
the conduct of the appellant which had led to his convic­
tion under Sec,396 of I ,P ,C . and-as such conduct nould . • 
make the appellant's further retention in public service 
undesirable. Even otherwise, the stay will operate only 
a g a i n s t  further action on the sentence o£ conviction , 
vith imprisonment for life , but has not set asdde the , ' 
very sentence of conviction. Hence, there is no substance 
in the points made in the appeal against the orders of 
dismissal^

5 , In view of the above, I hereby reject the appeal 
, of the appellant and confirm the punishment already

awarded by SPOs Barabank^ ’vide his memo referred to 
above, ‘ .

{ sliryn )- 
, Director postal Services#

Lucknow Regipn> Lucknow*

Copy to»-
1, The official concemeji 

c/o SPOs Barabankl. .

2-4I SPOs Barabankl 
5i office copy

TRUE COPY

(E. i Advo.)

'
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KRIPAL SINGH
3?qt5TTf?

SldflTT D ,p ,s . liiiclaiow & another

5?T^

t Kripal Singh , s/o Shri Jangli prasad ' 

t • y-illa&e .Siswara..P.*0 JTa slmagar,.. yla, Ma^aali 

......... Dlateicl.-Bar.a.'teinki.^........................ ...............

R*F.Te^«ari, Advocate, 154,PuTghottainnagar, 
AHahahad-16

•̂TffT^r sr?T ^

1 1 STT̂TT f / I I ^  t 1 '

srf̂ spR ^ar f / | f̂P ^ art?: ^

srî f̂ T̂  5^, sr î?Mr5r sr̂r̂rcfi

ir ^ ^  'T̂ JTRI f̂̂ STcT Jife

3II^^?TT eft 7=̂  ^T fg'Tts? ĝ JTTirr ?T%?T ?RT 

^ 1  sftT fejir 5TTH ^  sfTZT ?T> ^  srr̂  ?̂:r%, f̂ ift m  w n  

^ ^r ŵ vn f̂ ?ft w  q̂irr ^ sfr 3r?T5i?r %

5 ^  / ^  fiT^ T̂5TT ft ^  ^  M  sftT ^ 3r?r5TfT ^

^'t?'^ ̂  ?2T5FT ITT WtTto T?ft? ̂  ^ sriTTf'̂ cT ̂ FT, 5TIH

srei^ ^  sî xife ^ firftr̂r ^t garfJiJTT arî zî rTT qr 5 ?̂irr 

ŝTffqeT ^ ^  5^  % ^ ^  'sft sr̂ t̂ ?tr^

ajtnft 3ft7: ^  "̂tf |5TTr «r̂ 5r fsrî R ^  ?rf? stî jisbctt |> eft srqtor ^i 

f̂ TRPft 3ftr srTtw f?r*n:i?ft ^  sr̂ r̂ ci ^  T̂̂ 't ^  afl-? ir̂  #t

ĉrr I / ̂  I  t f q5t?r JIT ̂  ?T 3r?r ^  y eft ^

^r|^ ^ 3iT% |̂?r ^ îŝ r ^  1
^  arft'SRTT <T̂ % arpTT ??T % F̂̂ fSf :?f 5ft

f  §S ^  sKr̂ rcT Jf ^ 4  ^ j ^ K \  f w  |«rr sri^r afr?:

^  ^  ^  % ?T*TnT ?r̂ «ri ^P^ |>rr 1

cTT^ 7thaii^ March, I988 
A cceoted

n. K. TEWARI

A f 'v o c a t e  

SS4, Purs'it tri'm Nagar 

(Xhu! ’ ar̂ )

Al]ci..alac-16
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1. JupGrintendent ,Po^t Cfi'ioesj.-^arabanki,

-jii'ector ^'jGCd JeJvic e3, L-.-.3 Luo w,,
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ue-) onent.

■o>r.

i , t i* e csp cnent, a ’-.o /c.. a-:ecl, o o he re b;

;ole..-*ly affir:.i and ^tate as under;-

1. t:'.^ Ce^ ouent is v»or A n " as

-»• \oeriii': fc-.ent ,rost . 3araban;ti -n. has

’-e- n nntl’oriseri to f i le  t' e pre.ent  ^Otaitoj .^xflJ-avit

jn ' _ C Q If CriX j l,*i L ' c._O_‘0 £jJ.C
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Infornieo th;;t while M . e l i ^ ’ al

lc::7? fi=o- C'". C. ;..c tu t':at one

yfi A,:, r so;,. o;J Jjh: rot i'e.-ioeut of

villafe  .Curoia ,d i  . t r i c ' : - . k i  has lodr’ed 

a 3o..;jlaint of:::,ia3t hi., in ahaoe rf x-',

t r -e:t'.oii " 0 6 ,1 .?  .-J,. in Police  3tat '.on 

*a3a-:].i ,ui.:':V lcL~ A,ra’'a.-':i unc' that Foliae 

vjs.: ‘^ehiri: hiL; in search an '̂ a:: n : jh he ha-,;

J-..X*jerirered hi .; .e li  ii. t e co..i‘t od 

anc va~ sent to J a il  j- ‘ ic hall a.: .I'.zC  for 

•joulc. not he ;'rantec:. *-e ha., also int i „ . teJ that

- '•* *1 ^  ^  y-; ' - ? - • »  * 1'^, '*~1 • ' ■ ” *. ■ * r«
'  ^  i  _  V.̂ . _  O  ,  A -i. -i. —* *1„.' •  C.4 *. i. V.4. i  * C  . i -  fcJ

.C Cij- 0 o "to Jlu. J LvUoyv «3/i U j.‘S.̂ -tSG t(6u

tr:.t he ce allo\-;eu to Join duties.

y

h

hhjt 3i.i3e he liaC already heen 

under custody for .:.Di‘e than 48 hours and a cririinal 

offence was als-j Mnder investigation /trial  

against hia .3-'e -as Cee.^.eC to have ’'̂ ê n̂ ’:nder 

d'opension ' I t h  effect froQ vi'^e Supdt.

r o  u Cf;:’ i3ec  '^crchanhi -e'\o.ho. :.'h-rr->al -inr:'. r ^ted

Ga ji’a;' i i :ir - .! : ,e t in  clue'inf ->ri -^ri^)ul 

vir̂ c C'jj.c ,̂ Hi t , ;C -.o'c.er court n--t,i t lc rea .ter  iu 

ie3..1o.i3 3o...rt a*.v -rl. -ripui ^in~h VaJ senteiueu 

to i..xpriss>nnent for ].ife vide .} ;un^*^nt u..,ted d.1.,37. 

:y the -special ^udf'e,-jara::anki.
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A .

>

6. -hvt an receipt of copy

CU'^’ient ,-̂ ri .^r'pal 'Ji.if'i \vaj served with a 

3ho\" 3ciU3e -lotice vide ~'.:pdt,?03t ‘-offices iiaraianki 

lector no. ./Hr ip a 1 ::,tei 13.2.37-

rii .i‘- I.’,.,.-) riv6n cjii opporiiw..^ity lor .jsrsoiiSj. 

hcariiif’ uri;' to e::olain t^e a i r s t a n c e s  as to 

v;hv ^Otioa shoal3 not ':e takfca ugi.iii3t hii*i 

I’nier A-;ie-l9(i;; of UJ3( 0 ,l=' 6o,  He 

■Wc-s also rer;ir^(! to ^resent ’̂ in-elf ‘;efore the 

. tost --ffijes , -arahanki on P.5, 2.1:187 

at I '.CO *1.1-. for t'--r 3 ircon. 1 hearing.

7

7. -̂ Hat the nGtit oaei* wa^heord

on Lv-.. 37 r..-- x g cii.cu_'_;-r t .6 ~»upc:i'j.iit eiic;ent

r ojt O f f i je 3 , jaraha^.ki wher- he ueposed_that he
d u e

hcc hesx* I'.plic^t eC in the jase/to eiu.:ity

because he had aaconpanied Hanhai for lodging 

a report oRrrinst -ianesh.dOii of ->hc;rat ^resident

of 7illage-j..urpla,r oilce ->tat on- .-asaali to 

the 3updt. of Police harchanhi on.13 .3 .1 333  :&ss; 

a:::'' the .rder vas stated to have 'cakeri place 

afuer one v;eeh fro . the a ’̂ ove rat e, i. e, ,1 3 .5 .  IhSS , 

when th.e said report was ’ od;:ed, fhe oetltioner 

pleaded not r- ilty. -he ■.}et it ‘oner v’ao afta',n 

served vjith a j ’'ow cause notice vide 3-pdt. 

ho 't Oif Ice, >arahanki .etter no. -.''FFhfripal -̂ in“h 

dated 27 .i.l""37  clarifying; hiti that it wu3 

urooossu Co a'.,’aru a*, aupropriate penalty 

under *i.'Ie-l9 of U33('J3,;:0Iial6 3,1.7*63 a..d t?iat t.’e



\

Crav’ity oi’ t'-e charge was such as to v:arrant 

t::e iapo-jitl.'ii o ; a ,.*ajor penalty and accordingly 

it lay propo^*ec’ to impose on hi;i the penalty of 

uls.^issal Tror: seiv^i .e and he vjas requred to 

fcalce a v;ritte!i re j resent at ion 

proposed, he waj al-̂ o required to su'xi.1!: his

C C  3 - . v - i  -  w  .■ cj y G ■J ~  -  o

reci ipt of f 'G  :::e .0 no. l/P-V'-ripsI Sbifh dated 

27,2.I'''87, I'^e oet'.tioner o” h'Aitted his v/i'itten 

repi‘ejentatin;; dated n.r- ,llS7  vhich vr-?.s received 

in f  e ofhice on 1'?. r-.l'“'37 itself.

S, ihat t!'e rc-^re en:ation od the

:«ot ‘.t loafcr va3 considered and after talcin.*' into 

the entire fac^s and circvii^tances into coi-slder; ti 

f ’e penalty of dis^iac^.! fro:i Gcrvice was 

iLiposed vide 'office ue^^o :.o. J./?F/*>^rij)ol ^ingh 

dated 2d .C.Id 17. -he ;^j6titloner preferred an 

appeal apuinst t'le order of disaissal frou.

H O ̂  a. V 3 e  ̂  ̂O'  ̂ ^  ̂  ̂  ̂ J-' X r -O C C X * - O C21
-̂e r ' v 3 e 3 , -Uu: C-Si Ov.’ ^̂ es lonj *.-jU'‘!,inow’. -.̂ s '’C—,.- ippea_ 

-'r- f lef on 23.-1.1:^37 .'-he Director ,dostal 

3erviee3 ,Luchnov/ .iS'-’lon Lachno;; coasidered 

his ap;eal ':r:d I’Cj c'̂ .t cd tic nano vide his 

1 e t e r c "t e c.. k:d'. d. - ■ 37 an̂  u. le p e c i L on e r vja j 

informed reccrdiiir the decision of the Director 

of ro~;tal :-er7iee3 ,IjUch-.ow ,

' f '
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. 6 .

9, Jhat t; e coiit lat- \yZ

5 01 t'-6 peti':ion req ires no reply 

this offiu-ivit.

j tu i’u 3 i i • 3 • -1- O

.eaiio of

10

T

-hat i.= re .  1 '  cd the coiitent. of j-/ra 

n o .6 ( i )  of t;:e petition it ib atatec thcit it is 

).;t correct to jay thut t;-' .-.to ,liccjjit v’aj a perijiuient

DOctGh csoiotcnt In h r o ' . ! : i  Po'^tal -ivioion .It 

1 : olco to point o_ t th t r'ate of decision cm 

c3‘ p^yt :8iita I u) ejl h/ t ‘ c Director Po3tc:l JGi’vices 

jj’iGiciov; i3 ,^0.6. l'hS7 ',nf not ro. 6 .1 93 7  as has 

hesii ..ientiontt' in l2tr  i ‘ne Oii uaes--^ ^f the 

ap-.lic'.tioxi.-iest of t /c  averi.ent3 rjade in >ĉ ra 

-.nfer re^.ly are oe^^ied.

11. -hat L. reply to the eont..ntj of

uar.'  ̂ iiO,6^ii) of t . ‘e ptt^LiOii x’c ,l3 3tuCe^ L̂ iyt 

the 3ontent3 of t!:e pi^ra under reply relate to

C . ̂ '3 3 -1- u V -LC „ -i-i_ c'. _ry C -c u 0 ic c*n t* 3—̂ i#̂ e

i-:o.*’ hie ii: h Jourt of v h i ‘h t;̂ .- iupjt.P: -ffices

-orrhcniii or j-^lrector ?03tal. Jer /ice LuGhii-nv 

.'3u -iO kliowi6 e ,

: J U
I f .  iThat in rooly to t-e contents of

D-tr-: n o .6 ( i i ) (a )  of the oeti:ion it is 3tatec; that 

ii: it3 correci: c.. say t!:at the ap li:^unt*3 opoeal 

’;;a- ath*itte(j "y ,̂on’ ''le hiyh Jourt hn<' he v;as 

r leased on "^ail.
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V  ‘

.7 .

-hyt t;:e co.iit.nts oi >ara . .o ,S ( i i ) ( ;  

dJ' t. e pctitioij o.x‘6 :..o" ad;.:ittec. It i's stated that 

t ’G >JUDdt, Post '"j..:. ijs.j âii'Cl Hao strvsii

t':e appliCc)Ht vdt;: a jho;; ccuje u j t i ’ c bccL;..ae 

Iv: l.e ax.'nrdc: 'pa::iolivest o'l l ife  inprisoxinenl

'-'-y learncu Special o-uCige, -j£ra’.)cul:i. Inf a 2t i'c j
I

w^s t -e conduct :f f 'e  apjlicarit vi'tich had led to 

his cori'^iction in ;= criuiin'oi case >v/’ich made |

j'lpdt. ? Djt '■'if ice ,.terahanki to is-ue the said

Ghovj Cduse notice. ..lest of f ' e  contents relate

t t;*t; uffl"cvit f .led  hy t 'e  ao^.lic^.nt L. 

hon ’ ie Jourt of vhich respondents have

ho lino’jledf.e or con e m ,

3-4. Ihdt Li I’e jly :pntcntp c,f
it i-.̂ j uat ect u ;"'.d u 

pur:. „ o . G ( i i ) ( 0  of the -ct it ion/only this ....uch

is in t'r*e knowleu.'. e of res • oiidtiit 3 c Lai t c

hon’ ile Tic'" ^ourt in their orcer unted 13 .3 .19S7

hnd ouspended opeTcutio^i of t::e or^^sr d.,ted

3 .1 ,1937  t i l l  pendenc/ of f?.6 appeal, it is not

i’ov.'ever, hno'wn as to oa \;hat c a.sider^t io-* the

-5 a i. (J Ol'uSr '.,33 .jaSSe-u C/ -.0-.i * *̂.6 uOdl’C,

• 5. rhat in real;/ to the con-cnta of

r . n ,:',S(iii) of the petition it is stated that

oiil-; thir  ̂ ■ I’ch ii correct that dGcision of tie

r



disciplinary nut''ority, i, e . p s r L i t  enclcnt Pont 

“'i:-’ice3 ^ara’canki a d apoellate authority ,!, e. 

Direjtor Fosta;. 3er7ices,ij’:!ek:iov' -were 'i£i3eu on 

tile ciJc.,3..iDns uade in t M s  oara. It is , hov;ever, 

:-oc correct to say thcc t;.e orocr-- of

“'Oui’ L t:i'6 j .!— '-‘■i-iy >'*ay jj.^i-iLC;i'j©Leu,

, I
-i-G. '̂hat hi rejly to tye jontcnts of ;

“ *

n,;s. 6( tv; (a)cA'~-) o-- the oetixioi. it is i

state ' thut t:,e aroresa.'d fact" ar£ petitioner’ s 

O'li ?::iiclu,Dions and ,as auch, req:-ire3 no reply

\

' V

17. ^hat in re:3ly to tie contents of

paras n o s ,6(v)c (vi) uP ti'e pecition it is ctated 

t ’v,.t t ’̂ e contention i the applicant Coes not appear 

t -) he correct, the order dated 1 .?.3.1-^37 oossed

hy ho..'hi; hi;-,i 'Joart ha.; only ataye' tie 

Dper-'tion oh order oP lo;:or couri;. It ha a no I '.eon 

ê ŵ ji’eo'-ii.y oi’t'6-i.‘6u h-i c .s or^.cr ac "rt,.0i'

dcourt ental actio., on the 'lasis of ,1u -..ent 

of lower court >?ac alco t.. he jti^yed,

18. .-hat in reply to the cont --nt d of

• parL *^o.6(>vii) of "Ch.e jacliion it a 3 jCi^tcd tiiat

1 1. e 2 ont ent io.i of t .e a.jplican'c appfcc.ro to he



. 9 .

- ; ' s e d  o n  p r >  s u i i i u t i o n ^  . o l  o l :  . 1 , 3 0 1 :  j .  ^ . o v ; s v e r j  

in ca33 t ’:s IIu: \̂.\e '/.^h Joiirt ii. their appedate

01’o u G iU e: C-'’ 0 \j . x3i --.1 u u.'.G Ufc;'Doi 4.‘u’-̂ .SH3 1

‘0.3B j4 "̂oxHC’̂- v;\

"3i. iC L 6 01' U 91' S •

>

/
A ,

: V

■Sm ''

19, -hi.t in re,ly to the coal-lit 3 or 

TL, .10.7 ai.iJ.er the heading: relief .:iô .: ht it is

SM’v.itteJ that the orJer3 -’ateJ Z.-.f.-T/ v.'ere in 

2c.^o,.daiice with of vJ;;Kj(’J-;.i).iale3,lv:)65

n*.c a^jpeiiate orcer (iated 20 .6 .1937  3 iu

acco/Miiiice with r-..le £ 7 (2 ) (i )  ihiu,the reliefs

oO i.0 i* jj C. e (̂..ĵ  1.X'Jc,ii..iC c<X0 .s.iDC u. -Xo ^-i-i.s.

-.-..J the .ifctitl'jhcr Ij not cnt .tloJ to ra_iof 

( i ) , ( i p  viii) ..-3 ;:Oa^ht hy hi.; in the presexit

n ctition,

20, -h;:t t ’ 6 cont nts of puro no. S of 

t ’-e j'rf,tion ore ot ad“'itteh. It is ntateC that 

t ’ e appellate orrer is self-apea'cinp in itself

1;' the petitioner in viev; of t:'e facts and 

::i :‘-.:n... tanoej atator ahov3,j.j .iot e;ititler to 

cjnv interin relief >rayed for. It Lo 3tat ed t'-dC

--i0uir'w . ^  cV.-. c.j 1 c. ^o .1 -wr . u Oî

of f  c ,c.*t U..C had planted hail on the

findiix." th t hij :: onvi jt ion i-> no" set aside.



0

V

rGforF. t;:e cle_jart..ent ij free t .  Initiate 

0roceedIn •'3 uf’ ^'injt f  e petitioner in sc^orud*..je 

v't: lax'; 3?ic' f 's  petitioner is ^ot oj.t±ieo to

a-i'" relief 1,/ t''I,3 ' 'uu 'M e  lril;uual,

2i. -hat the contents o:,' -..iri-a no3.:),lG ,

c,acl i_;rt ' 0'-. rc'^or .̂' c'siC ,33

;:o yjirc no rs ;ly ’ / :ei.ny of t ' is afilua ; ‘.t . It is

.10 .

.r ...
1 vlGv ,f tht fact s and cire ursatunices

ulscloGed ahove no case for interference unJer

■"Jt-’u.,. on J-,.;i of t.. _u vuii'w i'u J. o'C r t.. C i y c.; x'riJuiiaJ-

IS ;..uc;g out cî id t.:e ^eili.ion is u o ..ordiiigiy 

i iasle  "Co 3e re;jeoted.

the ut:;^0ntjiiC.eh0 v?ondivieu,u0 hereby 

vfcrlf • 3ii(j f ecl.-.re t.-'at f  caitent s of jarss 

- lO S .V ''^^^  ^
I r%

I c r
of t -is a f f i  ;.vit are true to ny personal 

know’-edr.e; those of j.rus S .\ ----- C—-

-------------------------------------- 1 _

of ;:his aff.'d-;vit ^rc loscl on inforiSutlon 

receiVtov. frou j^rus-1 ot th. pap-rs on record;

those of jc.r .s .o a . .^
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■ V',

. -1 -! 4- 'y. licvcs to’jv: true:

■> C X C Ox C ..'. X 5 c; X i'v. cl V,i.^ -lb G-iCl

tr-i.'-- ncccriuL .igg -6 . cori?6slsu in _c.

b

hei'T :ie od.

De > o r i e n t .

«
►

I ,  xl.u,xbdav,2lerlc to Jri aJhok I.ohiley, 

iiovo ;n :e,!:if> Jourt ,-illaha >au Jo herejy. Ceclare 

'C::, X z . A  jcr~ on x .ia afi'ioavit oî u

a llfcc i .- .r  h L - .a e i i '  t o L e  o r i  ^ * 3 i d a i q u i  i s  t h e  

SD'.ie D‘=rson v.’’-.o oersonally imoun to ae.

G * yk<Maî
c i e r /  S S - - r - ^

J o l e m l y  a f f i n e d  x f o r e  r e  o n  t h i s 5 t 5  

ciay o f  a t  cy t h e  c*e j c n e i i t

v'l'.o lo i'.' 6ii- I f  ie-.' '..y  t h e  & f o r e - a i d  c l e r k .

■i.i. - h a  / e  s s t  i o f i e c  y s e l f  ':.y  e C r i n i n f  

f ' 6  r-ej)o n e . i t  t h a t  h s  u n r e r - j t a n d t i  t h e  : : o n t e n t a  oj

--.''.is 1  j. 4. C Vxt, <-.c,.Vc .SSn i‘'aQ Dv£_' Cj.ld

£ " : _ ; I a i n e .  t ■ ni»} ’-y . l e .

- ĉĵ

Jt.’. '-=o..,..l3̂  io-ior 

OAT Pi Cc.: .  .:.S . I (J Jtil

High Cŝ r'i dH&hcbrd, 

iEjJs. ^ 0  /

a5'-
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BEPCR E THE CENTRAL Ad I4INISTR^.TB/E TRIHJNAL ALLf.mBAD 

UJCKI^W BrNCH £ mCKIviOW S

0J\,  r e g is t r a t io n  hio. 282 OP 1988 .

/

r
v s .

Kripal Singh

Superintendent Post B^rsbanki
A

and others .

Applicant *

.Opp.parties

RSJOIIsDER ^ r e p l ic a t io n  .

I , Kripal Singh^scn of Sri Jangali Prasad , 

resident of village Sisvjara , Post Office Nasir Nagar , 

district SitEpur beg to submit as under : —

, 1 .  That t h e  applicant i s  well acquainted with the

facts of the ca,sej\and^tstates as under j —

to 3
2 .  That the c o n tm ts  of paragraph No* 1 /o f  the 

Caonter need no ccsnments .

3 .  That the conteits of paragraph Mo. 4 of the 

Coianter are not disputed •

4 .  That the contents of paragraph No. 5 not 

disputed .
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5 . ■' That the contenits of paragraph No, 6

o£ the Counter i s  not disputed .

6* That t he contents of paragraph No. 7

of the Counter are denied . The applicant had 

submitted an Appeal b e f o r e  the Hcn-^ble HighCourt 

of Judicature at Allahahabad , Lucknovj Bench #

Lacknovj , v^hich v.<as admitted and the applicant 

was granted BailjVm ile moving the application for 

staying the operation of orders passed by the 

learned Special Judge^ Barabanki , the applicant '

7"' hadyin paraf3 and 4 sJjf h is  a ffid a v it  ( copy at

page 12 of the Paper Book Application ) “ Th^t on

account of the deponent's  conviction end sentence of

Life  Imprisonment Under Section 396 I . P .C .  , the 

Superintendent of Posta|Barm anki^ issaed  a 

Notice Under Section 19 o f the CCS ( QCh ) Rules to

show cause , -why h i^  services may not be

terminated *' • The learned High Court had , V  

granted b c ^  in consideration of the above facts . 

Hence i t  vjould not be just to terminate h is  

services t i l l  ithe Appeal i s  fin a lise d  .

7* That the contQits of paragraph No, 8

are denied in  vie\A! of the facts  narrated belovj 

in  para 12 of th is  Rejoinder .

8 .  That the contents of paragraph No, 9 of

the counter need no comments .



9 ,  That the c o n t ^ t s  of para isio. 10 of

the Counter are denied . The applicant vjss

' Post'^man ' . Rest of avdrraeits are not disputed c

1 0 , That in reply to the contents of para -

graph No. 11 of the Counter , i t  i s  respectfully 

s-xbmitted that • A copy of the affida\dt filed  

has been furnished vjito the Paper Book applice- 

-tion as ■̂ -IjNEXjRE Nos» .

1 1 , That the contents of paragraph No, 12

of the counter are not disputed ,

1 2 , That the contents of paragraph NO .

13 and 14 of the Counter are not ^  admitted ,

A s  stated ab^ove in pare 5 of th is  Rejoinder ,

the applicant had made a Specific  Request before 

the Honj^ble '^igh Court 'to stsy the operation 

of Order[S passed by the learned Special Judge 

Barrbanki , saying that i f  Operation of Order i s  

not stayed and he i s  dismissed , h is  fa-mily 

w ill starve and that he X'-jould suffer irrepercble  

loss  ̂ and so in  consideration of these' facts  

the Hto’ ble High court had passed the operation 

of the Stay order . It  was not forthC- Postal 

Depsrtmsa tal to knov? as to x^hat were the 

reasons for the court to order stay .

1 3 . That the conteaits of paragraph No, 15 

of the counter are denied . The appellate

)^l/authority has however rejected the contention of
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the applicant saying '' The Stay w ill not by 

Vi/
any stretch of imagination extend to the

order of dismissal issued by the appointing 

authority " . The H o n 'tie  High Court in  Criminal 

Appeal preferred by the petitioner could not 

direct the Postal Authorities  not to dismiss 

him .

Hoviever the orders of the Superintendent 

post O ff ic e s  and Director Postal Servicer 

contravene the principles  of Natural Justice  

^  decision of the Appeal before the H cn 'b le  High

Court , v;ould take several years in view of the 

large Numbers of cases psiding  bef ore_ the ^  

Hon^ble High Court . By the time snf j  the 

Applicant and his family would be ruined for 

want of any source of livelihood  and irre^able  

loss would be caused to him .

1 4 . That the contents of paragraph No , 16

of the Counter need no comments •

1 5 . That the Appeal i s  continuation of the

case u nless  the c©se i s  finaCLy decided^ i . e .  the 

Appeal i s  decided / the termination of A p p lic a n t 's  

Service i s  not ju stifie d  and i s  unwarranted .

16 . That the c o n t ^ t s  of paragraph K o . 18

of the Counter are not admitted . The A.pplicant*s 

cont(?ntion i s  based on the facts and circumstances 

of this  case .

i
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17* As regards tb'e conteniis of par£graph

Nos* IS e n d  20 of the Counter , It  i s  submitted 

that the r-'-spCTid^ts have misree^bly fa iled  to 

controvert^ the allegations made by the 

applicant , and so he i s  fully  entitled  to get 

the r e l ie fs  sought for .

VERIFIC^^TION .

I  f Kripal Singh aged about 34 years 

son of Shri Jangli Prasad , ,resident of v illage  

^ Sisuvjara / Post O ff ic e  Nasir Negar , d is tr ic t

Barabenki do hereby verify  that gh contents of 

paragraph Nos. 1 to 17 of this  Reijoinder - Replice- 

-tion are true to the best of raŷ  kno\%!ledge,aad- 

Nothing material has been concealed . 

and NO p?rt of it  is  fa lse  .

liicknow Dated s C_—

-/ ; AoDlicent .
1989 .

^  Signed end verified  th is  day of

_  19 '9  , in  Coart compound .



In the Central Administrative Tribunal at Allahabad

Circuit Bench, Lucknoiv.

Case 1^0. 282 of ]96i

Kripal Singh . . .

* Versus

ffHpnrir..tnn^^it r>-P 'T~>nrt nff-ir.P̂ «

and <4hers

Applicant

0pp. Parties

Counter-affidavit 1>oor>g»̂ -̂y|;at4iar 

-Alt/ /*» ■»'}> i,

I,9am Asrey Verma, aged about 51 years, son 

of Shri. Ramdev Verma, Superintendant of Post Offices, 

do hereby solemnly affirm and state as under;-

1. That the deponant is  the Supt. of Post 

Offices, Bara Banki and is  well acquanted with the facts 

of the case deposed hereinafter.

3. That the deponant has read the rejoinder 

filed by the applicant and has understood the contents 

thereof.

3. That the contents of paras 1 to '5 of the 

rejoinder needs no commrnts.

If. That the Hon'ble High Court by its order 

dated 13.3 .8?  has simply stayed the operation of the 

sen*tence, awarded by the lov/er court till  the

pendency of the appeal but the conviction stands. 5he 

applicant has been released on bail. Theodisciplinary 

action called for. under Rule 19 of the CCS( CCA ),]Rules 

1965 v/as to be finalised on the basis of information



regarding the applicants' conviQ,tion in a criminal

case. It is futther submitted that the Hon, High Court

has not made any observation with regard to the

action which was proposed to be taken against the

applicant under ' Rule 19 of the CCS ( CCA ) Rul<

even though relief in this regard v/as also ~

prayed for before the Plon'ble High Court.

5. That the contents of paras 7 to 11 of 

the rejoinder need no commen;^s.

6. That in reply to the contents of para 12 

of the rejoinder it is  stated that the contention of 

the applicant is  misconceived. The position has been 

explained in para ^ above.

/7. That the contents of paras 13 ^  of the 

rejoinder need no comments.

8. That the relief prayed for is  not ad- 

missable to the applicant and the prayer to this effecl 

is liable to be rejected. This is not a situation in 

v.'hich the applicant could be allov/ed toil remain under 

suspension for an indefinite long period. >.oreover, 

during the period of suspension the applicant v/as 

entitled to allowance which could not be recovered 

in case the appeal filed by the applicant is  rejected 

by the Hon. High Court.

9 . That the application filed by the appli­

cant is not tenable in law, it lacks merit and is 

liable to be dismissed.

Deponant
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Verification

I ,  Ram Asrey Verma ,aged about 51 years, son of 

Shri. Rarndev Verma, the deponant above named do hereby 

verify that the contents of para I to3r><^,bf tke 

affidavit are true to my knowledge and those of 

paras ^ “feo are based on records v.hich I believ 

to be trgte. Nothing is false and no material fact 

has been supressed. So help me God.

Deponant

I identify the deponant v/ho has signed 

before me. He is personally known to me

1,
Advocate

Solemnly aififmed before me o n g ^ - ^ ^ t i b y  

'(V v.ho has been identified by

I have satisfied myself by examing the deponant 

that he understands thecontents of this affidavit 

v/hich has been read over and explained to hiiji.

. \ <- 

Vi



^  " BEFORE THE HOi »BIE CENTRAL ADMINISTRATION TRIBUNAL

CIRCUIT BENCH , LUCKNOW *
<

0«A* 0 m  Regi strati cm No* 282 of 1988 .

Krlpal Singh .........  Applicant

Vs«

SuperintoidQit , Post O ffices Barabanki 

^   ̂ and others •

•o*.*OPPoParties •

APPLICANT * S REJOINDER 

TO TOE

COUNTER a f f i d a v i t  FILED ON B S m if  OF

OPPOSITE p a r t y  N0» 3 UNION OF INDIA .

»

I / Kripal Singh ,  the applicant in the 

above noted case beg to submit in r ^ l y  to the 

pleas set up Union of India in its  Rejoinder 

as under s— .

1* That paragraph 1 to 3 of the counter Affidavit

of opposite party need no cocnraeits «

2e That with referQice to para 4 of the

counter Affidavit of c^posite Party No« 3 it  may be 

noted that the Hc»i*ble High Court granted Bail to the
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applicant and three others , cai the facts 

stated in the grounds of Appealg as they 

were not given any role of coranitting murder 

and thei^ were on bail in the Trial Court .

The true cc^y of the bail order i s  attached 

as  Anneaoire * A ' «

One Panchoo to whom specific role of 

conmitting murder T»?as allotted in in evideice 

was also granted bail later on , on the grcHind 

that naie of the alleged eye witnesses of the 

village of the occurreiee was esrannined • The 

5frue photocopy of the certified said order of toil 

i s  ANNEXURE * B* for pertisal o

It i s  true that the senteice imposes on 

the applicant has been suspended , Ijat 

granting of bail and suspending of sentence , 

to gether with the fact that Appeal which is  

continuation of the trial , has been admitted • 

The appeal having b e ^  admitted the whole case 

is  opeied and it  throws the vhoXe case for 

interference iy  the Hon* tie High Court • It  is  

a well settled law that the appeal is  ccaitinua- 

-tion of trial and unless the case is  finally 

di loosed of the appellate court which can go 

into the facts and scrutinise the evidence and 

arrive at its  o ^  findings , i t  cannot be said 

that the ccaiviction has become final • The 

word ” ConviGticffi *’ in Article 311 of the 

Ccaistitution of India refers to * final Order ' • 

On appeal there i s  no ccnclusicn of proceeding* 

Heice t h e ^ r v i c e  of the applicant could n<t be
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terminated unless the case i s  finally 

decided Rule 19 of CCS( CCA) Rules has no 

applicaticn unless the C r im in al  proceeding 

finally comes to an ^ d  • The acticn to be 

takai and procedure to be adopted are subject 

to the provisions of constitution and Jaw .

As regards the plea that no prayer v?as 

made to Hon'ble High Court to Ftay the proceedings 

Under E?ule 19 , i t  is  submitted that in this 

case in appeal , the Hon 'ble High Court could 

not J>ass any order Staying the proceeding 

Under Rule 19 •

T^iat paragraph No* 5 o£ the Counter Affidavit 

needs no comments •

4« That regarding paragraph No* 6 of the Counter

Affidavit , i t  i s  submitted that the ccntention

of the opposite part2Ke*3 i s  not correct and

hence it  is  refuted « The applicaticn for

stay of operation of the Trial Courts Order

was given •

5« That paragraph No® 7 of the Counter

Affidavit needs no comment «

6 * As regards the paragraph No* 8 of the

counter /.ffidavit , it  is  subnitted that the 

plea of the opposite party No* 3 is  jfera 8 

of the counter affidavit i s  legally wrcng and 

not sustainable * The deponoit was underist^jUi^le *

=23
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susp^slon since 31o5*l985 as his trial v^s 

pending or going on • Since after the 

judgement of the special Judge , appeal has 

been filed  the whole case i s  still pending and 

that being so he can st ill  be continued in 

the same position and under the same condition 

in which he \»as prior to the judgment of the 

trial judge • Since at presQit his service 

stands terminated as ordered , he is  on the 

verge of starvaticsi and is  facing untold 

^  misery i f  this continues he and his family

would suffer immeasurable loss and 

irrperable injury which could not be overccme 

even i f  h is  appeal is  allowed iy the Kon'ble 

court and ultimately he is  fcwnd to be 

innocent •

That regarding paragraph Noo 9 of the 

Counter affidavit it  i s  stated that the 

application i s  according to ijaw and i s  f it  

to be allowed •

80 That the deponent i s  a perraaneait Postman

as would appear from the true photoccpy of 

the order dated 12*8.1981 « I f  he i s  not 

alloaed to continue in  service he would 

suffer great loss . The true cc^y of the 

said order is  annexed as AnmeXURE NO, 'c ’ •



>

9« That there are several gcx>d grcMinds on

the basis of which , the deponeit has good chpnce < 

of being acquitted by the Hcai’ble High Court in  

appeal ,  h«ice i f  the termination of the 

eponents * service * i s  not set aside he would 

be punished doubly for nothing in case , the 

guilt is  not proved against him and he is  

acquitted « Since he has be«i under suspeisioo 

during trial , he i s  eititled to remain under 

suspension t il l  final decisico of the case 

against him •

Lucknow Dated s 

August 1989 .
APPLICANT e

v e r i f i c a t i o n  .

I , Kripal Pingh applicant do herrby verify 

that para 1  i s  true to n\y personal knowledge 

and paras 2 < 3  # 4  , 5  , 6 , 7 , 8  and 9 are 

true to ray belief cn Wie basis of legal 

advice « rrtie Annexures A , b and C are true 

cc^ies of their originals «

Lucknow Dated : 

A u g u s t 1989 .
APPLICANT .
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(̂ î y
’fv* t -i V

ferr^ ■’T̂ Vm




