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C E ^ l K A L  A D M I M I S T E A T I Y E  I I I B U M A L
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-2 1 1C01
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Registration No. (S  of 198^^

APPLICANT (s ) ................

RESPONDENT(s) ............... ....................................................................................................

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ? ^ , .»

(c) Have six complete sets of the application p(JiAjA. 

been filed ?

3. (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D./Postal- 

Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) H  o
above duly attested by a Gazetted Officer 

and numberd accordingly ?
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CENTRAL AmiNI^^TRAPIVS TRIBUN-AL

/ *  LUCiCMOW BSNOi

LUCKNOW

Original Ap^licationNo. 268 /88

Smc. Kiran Dwivedi Applicant

ver sus

Union of In d ia  Sc anotte r Respondents.

Hon. Mr. Ju stice  U «C .Srivastava, V«C.

150 posts v.’ere advertised for female Reserved 

Pool Trained Telephone Qpetators* -î ê applicart also 

applied for the said post . I t  appears th a t , ssthe 

applicant vjas selected, the appointment has not been

given to  her and that is  why she approached theiTribunal/ 

According to the applicart she intimated her changed

address 5 /2 0 7 , Purana Kanpur^ Nawabganj, Kanpur to the

respondents and po lice  verification  of t h e  depomit was 

conducted, at tW  changed address instead of at new address

5 /1 0 6 , Purana Kanpur, Nawabganj, Kanpur and despite the 

fact that she gave intimation about h is  changed address,

X h is  appointment letter was not sent to her, as a result

of'/^.ich she was deprived of t h e  appointment. According 

to the respondents, the applicant d id  not join and that 

Is why her name vJes struck off from the l i s t .  I t  apoears

that che applicant had already intimated about the change

in address with the request that the letters should be

sent on the new address and not on the old  addresspi<j^
•+*’ 'ita ^

i '4'0^
2. From the counter f ile d , i t  appears that mistake

■I
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o c c u r a d  by-b .'itt-j -t.hL. pi-i-'biQ3 ord goth  the D a r t ie p

V t  ^
-yyuxiJU c.>

are equally responsible but this i o a ^ ^ ^ s  t h a t  t h e  
'TT̂-ctev̂ ûeC'Jceêf̂'cu c/U<̂  câxcM W

applicant 'a’qs very much eager for appointment^ rhe
i.

regpondents are directed  to consider the case c£

the applicant in the vacancy which occurs hereinafter. 

^ cuiB ^

3. Application is  disposed of as above. No.

order as to costs.

-*=^hakeel/- Lucknow: Oated 2 2 . 1 . 9 3 .  V ice  Chairman.

\



e 'rirr-ti IMbunfii

■ 'd t'one Bench Ai AHahabad 
‘i'-i u’......

Date of ReceipitJ^iJ^ ̂ <5 '3  '3 3
Post ]/ A . . _______—

In the Centi^l Adninist rative Tid>iinal, 

Additional Bend^, Allahabad

V

Between

Stot, Kipan Devi — Applicant

And

1 .Union of India through the Director General, 

Posts & Telegraphs, Department of Tele 

Conm uni cations, N®? Delhi,

2. Tb? Gene ral Manage r, Tel eph one s, Depa ent

of Tel<?> OoiDfflunications, Kanpur.

— Respondents

.No. Particulars Pages

^Application U/s 19 of Central 

'Administrative Tribunal 

<SUAct, 1985.

Order no. Staff/24/84 dated 
21-11-83 i ssued ^stahlisbn^nt
Officer, Telephones,Kanpur, 

/directing the applicant to deposit 
/  security mon^^.send duly filled 
L fo]?inwi-fti Original certificates 

^  of educational s|ualifi cations.

15Q£lomic6_.no^2^

Letter dated 24*3-87 sent Tf 
apDlicant to the General Manager, 
Tel ephone s,Kanpur r egardi ng non 
receipt of appointment letter.

\ 5'



Si.No, Particulars

(2)

Pages

4. Enclosure do . 3

Letter dated 3-8-87 sent 
applicant to Asstt.General 
Manager (Adnin),Kanpur 
Tel epn o ne s, Kanp u r.

1 4

r

Letter dated 13-8-87 sent

^ p l i  cant to Hon’ Tile Minister, 
Tel ecan, Go  ̂t, of India. Nêsr 
D a l ^ .

6. ^ ^ “■Jate§^i?-8-87 sent
applicant to the General 
Manager iddmin),Kanpur 
Telephones, Kanpur.

7, lnfiLom£§_B£L^

Letter dated 3-11-87 sent ’hv the 
applicant to respondent no.2

' 7

I S

1 '% ,



In the Administrative TpilDuoal,

Additional Bench,Allahabad

B3!D(]fBSN

9nt. Kiran Devi, adult, wife of Spi Ram 

K i^o rs  Bivedi, resident of 117/21/K,

Sapvodayanagap, Kanpur. —  Applicant

AND

1 ,Uni on of India through the Director 

General, Posts & Telegraphs,Depai?bDent 

of Tele-Ccmmunications,New Delhi,

2. The General Manager, Telephones,

Depaptment of Tele Canmunications,

Kanpur.
—  Respondents

D5TAJL3 OF APPLIGiTM

(l)Parbi Qulaps cf fee Applicant;

(i) Name of Applicant — 3nt. Kipan Devi

(ii)  Nane of husband — Spi Bam Kishope Divedi

( iii) Designation and — Selected fop fee post of
office in Tfcich Telephone Opepatop , Telephone
gnployed. Offics,Mall Boad, Kanpur,

(iv) Office addpess —  Not yet 1oined,hence thepe
is no office addpass,

(v) Address for sei^ice— Snt,Kiran Devi wife of Sri
of all notices, Ram Kiiore Divedi, pe si dent

of 117/21/K, Sapvods^anagap 
Kanpup. ’



( 2i.Pai*ti culars c£ -fee pespopdantt

(i) Name and/op designation— 1 .Uni on of India
of respondent. through tiie Director

General,Posts & 
Telegraphs, Department 
of Tele Conmunications. 
New Delhi.

2. The General Manager. 
Telephones, I^partment 
of Tele Communications, 
Kanpur.

(3)

(ii)Office address of 
the respondent.

1 .Union of India 
through the Director 
General, Posts & 
Telegraphs, Depart® eflfe 
(£ Tele Oommuni cations, 

Delhi,

2. Sie General Manage*r, 
Tel phones. Department 
of Tele Canfflunications, 
Kanpur.

(iii)Address for service 
of all notices:

— Bespondent no.l.

Office of Director 
General,Posts & 
Telegraphs, Department 
of Tele Conmuni cations, 
N ^  Delhi.

Respondent no.2.

Gei^ral Manager, 
Telephones, Kanpur.

L3lJP§JLtijapla fs afJjie^Qpder agai nst wh5 nh apnl] 

( i) Order Number

(ii) Date

( iii)passed If

(iv)Suh3edt in brief.

Sfcaff/24/84

21-11-1983

Establishment Officer, 
Kanpur Telephones Distt. 
Kanpur.

The applicant applied 

fop the post of Telephone 

Operator and was selected 

for the same and the



^stablishnsnt Offi c©i* through i^gistep^d

letter aated 21-11-1983 dip̂ ct̂ d the

applicant to deposit Bs. 300/- and to

fill up foBn s«nt to hep,The applicant

sent National Savings Certificates no.

6N^C 9®307 fop R%100/- and 6NS/C 90D368
6

fopR^ 100/- hoth dated 5-12-83 issued 

from Head Post Office as psquiped-yidfi 

letter datsd  21-11-1983 sent the 

Sstahlidnnent Officer, Telephones,Kanpup* 

The Natiorftl Savings Oeptifioates of 

Rs*200/-, the Fonn duly filled up along 

with original ceptificates of High School 

Bxamination and Intenn«=?diate Sxamination 

and marks sheets were sent ^  pegisteped 

post on 5-12-1983. Aftep canplying with 

the directions contained in letter dated 

21-11-83 sent ^  th^ said ^staHishment 

Officer the applicant has “heen waiiing 

f or hep tupn to get the appoir/tment lett»p. 

When the applicant did not get ai^ 

appointiiBnt letter inspite d  repeated 

enquiries made from time to time though 

whenever she made enquiries she was told 

that whenever her tupn will come she would 

peceive the appointm^^nt lettep, A e  

wpote a letter dated 24-3-1987 followed 

sevepal letteps dated 3-8-87, 13-8-87 

and 24r8-87 and la^ly  pegisteped lettep 

dated 3-11-87.\%en even aftep several 

letteps the applicant did not P^c'^ive 

any peply she filed a writ petition >>€fope

(3)



p i v

the Hon’ "hie High Court of Judicature at 

illaha’^ad whi ch was Bot eDt«ptained;But on 

3-12-1987 the Hon’ ble High Court held 

that the appli cant has to move the 

application Tiefo]?0 the Central Adminis- 

-trative Tribunal and this order has 

l)een communioated to the applicant on 

21-2-1988 her counsel.

(4)

(4^ Jurisdi ntion cf the Tri'htinal.

The applicant declares tiiat the suf>Ject 

matter of ihe order against which she 

wants red res sal is within th® 

Jurisdiction c£ the Tribunal.

The applicant declares that she wrote 

a num'her of letters informing that she 

has not received the appointment letter 

and as such she should "H© allowed to 

join .The last letter is dated 3-11-87 

sent to the General Managep,Telephones, 

Kanpur, ^ut it was also not responded 

Tf the rsspond<“nts 'and as such the 

applicant filed a writ petition in 

the Hon* H e  High Court,illaha>'ad and 

the Hon’ U e  High Court on 3-12-87 held 

iJiat the Writ petition is not enterfcain- 

-a'bls in view of the alternative rssie^ 

of filing the petition before this 

Hon’ hie Tribunal and this order has



ccmnmnic^tea the counsf l̂ of 

the applicant on 21r2-1988 and as such 

the petition is within linitatioD.

L6LFacts of the nase:

The fact® of the c^sa ai?e giv^n

1, That the General Manager,Telephones, 

Kanpur advertised the posts of ISO 

L a ^  Telephone Operators in Daily 

Jagran and invited applications 

from la(^ candidates upto 30-1-82.

Out of these 150 posts, 107 seats wei^ 

 ̂ for general candidates, 30 seats

were for s^iedule caste candidates 

and remaining seats for ofeer 

categories.

2. That fee applicant applied for the 

P®st cf la(^ telephone operator and 

was called for intervi^/ and was 

selected ^ut no can muni cat i on except 

letter dated 21-11-83 was sent.The 

applicant vide letter dated 21-11-83 

was asked to deposit R%aOO/- as 

securi%,ori^nal certificates of 

her educational qualifications, 

medical certificate frcm the Chief 

Medical Officer,Kanpur.The applicant 

furnished all the requii*ed papers and 

also deposited security mcn€  ̂ means 

of two national savings certificates.

(5)



These wepe sent pegisteped post on 5-12-83.

3, That aftep a considepaH© time having ?*lapsftd 

when the applicant did not pec^i?e the 

appointment lettep,she contacted the 

respondent no.2, tiie Genelel Managep, 

Telephones,Kanpup aTtout hep appointment 

letter aftep ha-ying sent the pequired 

infoiffiation and deposited the security 

money ^ut she was always infonned that

she Would receive the letter ^ut ultimately 

she came to knew that appointinent letter 

was sent two months 'Hefore T’ut in fact 

the applicant did not receive-ar^ 

appointment letter and as such hep 

lettep dated 24-3-87 die inf ona«d the 

respondent no,2 that she has not received 

ar̂ r appointment letter nor she has 

refused any such letter.

4. That inspite of lettep dated 24-3-87 sent 

Ty the applicant she did not peceive any 

reply and as such she again sent another 

application dated 3-8-87 ccmplaining aT̂ out 

not . sending 1iie appointnent lettep to hep 

and also making it cleap & a t  no appointment 

lettep has >̂ een issued to tte applicant.

5. That even aftep lettep dated 3-8-8 7 and 

24“8” Q7 the applicant did not pec**ive 

an̂  peply fpom the respondent no.2 

and as such she again sent an application

( 9
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OD 13-8-87 and ccmplaiDed that she not 

receive ai^ appoifltmsDt letter and she 

requested for issue of appointiirent letter 

to her*

6. That inspit© of h*»r â iove letters,the 

applicant did not receive any appointment 

letter nor ar^ r^ply from th» r§spond«nt 

no.2 and as such again on 24-8-87 th« 

applicant sent an application peauesting 

to issue appointin«nt letter to her î ut 

no appointment letter has 'tween issued. 

HoW€fvep,the Asstt.General Manager (Admin) 

Kanpur Telecan. Distt. orally irfoiBied 

the appli(^nt that letter of appointment 

shall issued to the applicant.

(7)

7. That lastly the applicant sent another 

letter dated 13-11-87 throu^ registered

'i*— post which too has not "^en replied

the respondent.

8. That inspite of sel<=*c1ion of th« applicant 

for the post of l a ^  telephone oneratorj 

the respondent no.2 is illegaly withholding 

the issue of appointment letter to th« 

appli cant.

9. That the applicant has come to knd? that 

•ftie office of the respondent no.2 has 

manipulated to acconmodate those candidates

who were in tiae wailing list and hav^ further

- I



manipulat^^d not to s#i^9 the appoiDtmsDt 

l'5ttep OD the appli cant with a vi«s  ̂ to defaat 

, the claim of th« applicant and to favour 

others.

/

10 .That in place d  tiie applicant, candidates 

who were in lift waiting list ha-va 7«sn 

appointed If manipulation on incorr^^ct and 

flim ^ grounds to the effect that th© 

appointment letters have not >>een received 

157 the applicant and she has not joined the 

duly after psaiinders,

11. That in the case of the applicant who has 

received ihe intimatioa for complying with 

suhnission c£ necessaiy required information 

and depositing iJie secupiiy mon^ has duly 

complied with the conditions and has filed 

the foim,paid ^^200/- as securdly and has 

also filed original certificates of High 

School and Intermediate Sxaminations and 

marks sheet along ?/ith medical certificate 

fron daief Medical Officer,Kanpur and police 

veiifi cation has also T̂ een made hut still 

the respondent no.2 has not issued the 

appointment letter to the applicant nor has 

infoimed that ai^ such appointment letter 

has Tieen sent to tiie applicant.

12. That it appears iiiat some malpractf. cs has 

"been adopted to acccxnmodate those candidates 

who Were in the waiting list and the

______ ,
II

(8)



p\7

appoinlaeDt letter is not issued to

the applicant.

13. That the applicant has "hesn su'HJf^cted to 

greatest injustice on account of the 

manipulations of th© office of the 

respondent no.2 to deprive the applicant 

of employment and to accomraodate their 

favouidtes.

14, liiat the applicant filed a writ petition 

against iiie respondents in theHon^’M*?̂  

High Court of Judicature at Allaha'^ad 

hut the hoD’ hle High Court did not 

entertain tiie wmt petition on the 

ground that alternative remedy for the 

applicant is for filing l̂ ie petition 

before the Central Adninistrative 

Tribunal.

(9)

L7L Jeliefs Sought.

A. That the respondents he directed to

allow the applicant to join the post

of Lady Telephone Operator in the

of:6. ce of the Kanpur Tele can Distt,

Kanpur/Telephone Office and she "he

paid the salary and other anoluments

wifti effect frcm after one week frcni 

the date of sending appointment letter 

to the appli cant.



B, T]B,t the pespondsnts "b© directed to petuPD 

the original certificates of High School 

■SxaminatiOD and Inteimediate ^xanination 

along with marks sheet sent the 

applicant to the respondent;

C, CX)Sts of the proceedings >16 awarded to

^  the applicant;

D,A.ny other relief which this hon’ ^Ie 

Tribunal deems fit  and proper in the 

circumstances a£ the case "he also 

awarded to liie applicant,

 ̂ ( 8) I nterim Order prayed for;

Ihe applicant prays that the applicant 

he allowed to join the post <£ Lac^ 

Telejhone Operator with imiagdiate effect 

subject to the judgment and order of 

this petition,

C.9) Details of r^edies eAausted*

The applicant declares that -Bie applicant 

has moved a number of applications to 

the General Manager,Telephones,Kanpur 

respondent no, 2 but he is not psplying 

ar^ application,The applicant also sent 

a representation dated 13-8-87 to the 

Hon’ ble Mi ni st er, Tel ecom Ckmmn ni cati on s, 

Govt, of India, Ns??; Delhi,

(10)



( lQ)Mattep not pending with apy other oourt etn.

The applicant further declares that th« 

matt€*r regarding whi ch this application 

has Tisen moved is not pending 'hefors 

any court of lap? or any other Bench of 

the Hon’ ble Tribunal,

^  f t a - Ea% -Ito S f t /P 0 3t a l  O raap in
Ngespect CE the aprli cation fee.

(11)

(i)Name d  Post Office: W  W

(ii)Postal Order No.: ^

'  '• ^ 'V  \iii)Date. rS>Sja)S2

( 12 )Details of̂  Index.

An index containing the list of the

documents to be relied upon is enclosed.

(13) List of enclosures:

1. Order no. Staff/2V84 dated 21-11-83 
issued by Establishiient Officer, 
Telephones,Kanpur, di recting the

t 9 , s e c u n l y  monOT, 
filled foitn wi-̂ i oiigiDal 

certificates of educational nualifi- 
“ cations. -

2.Letter dated 24-3-87 sent ^  applicant 
to tile General Manager,Teleph ones,
l^^y^iJ^Sarding non receipt of t^« 
appointment letter.

V  applicant 
to isstt^. General Manager (Adnin), 
Kanpur Tel«phones,Kanpur.

4.Lett©r dated 13-8-87 sent %  apr^H ^«t)t 

of India, Nes? Delhi.

^  applicant sent 
I L  Manager (Adnin),
Kanpur Telephones,Kanpur. ^



a  Letter dated the 3pd Nov. 1987 s«nt 
^  applicant to the respondent no.2.

(12)

Applicant

Verfifi cation:

 ̂ I ,  aat.Kiran Davi, wife of Shri Ran

Kishore Divedi,resident of 117/21/K, 

Sarvod^anagar, Kanpur, do here^^ 

veidfy that tl^ contents of pai^s 1 to 

13 are true to my personal knowl^^dge 

and helief and liat I have not 

 ̂ suppressed any material facts.

i

Place; Kanpur

Dated—

Sigaattijia- ot the- appli-̂aat.
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Before the Centr'^.l Administrative Tribunal,

Addl, BerxCh at Allahabad,

sj? cr^^v Civil Kisc. Application No. ^  — of 198Q

f

On behalf of

Registration -'io. 268 of 1986

[/ '̂ nit, Kiran Devi ................... Applicant

Versus

4 ' ^ A lA}^ Union of India and

' Ct a O
Another ................... Respondents,

To

The Hon'ble Member of the aforesaid 

Tribunal.

The humble application of the applicants 

aforesaid Most Respectfully sheweth as under;■

1. That full and detailed facts have

\ been disclosed in the accompanying counter 

affidavit , which may kindly be accepted and 

in view of tiiose facts and circumstances, 

the above claim petition may be dismissed.



/ .

\

V

Prayer

It is, therefore, most respectfully 

prayed that the accompanying counter affidavit 

mayH be accepted on record and in viev/ of the 

facts and circumstances stated therein, the 

above claim petition may be dismissed.

Dated: 19^®  ( k.C. Sinha )

Addl, Standing Counsel 

for the Union of India.
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Before the Central Administrative Tribunal,

Addl. Bench at Allahabad.

Counter-affidavit

In

Registration No. 268 of 1988

Smt. Kiran Devi .Applicant

V e r s t s

Union of India and

another.............................Respondents.

f

2/
/ ^  Affidavit of ^  • C_ .^VvAX?^aged

about years , son  ^

c$- 'grl *

of post office

district VLe

O

i
( Deponent )

I, the deponent aforesaid, do hereby 

solemnly affirm and state on oath as under

1. That the deponent is posted as E .. o .  

at KR^/^kand as such is fully conversant with i

V
the facts deposed to below. ^

2. That the deponent has read the contents 

of the claim petition and annexures. He has fully

w v
ii
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understood the contents thereof and his
r

reply on behalf of the respondents is as under:- ̂

3. That before giving parawise reply

to the petition, following facts are brought

to the notice of the Hon'ble Members in

order to facilitqte them in administering

4. That respondent no. 2 issued an

advertisement for the appointment of 15p female 

Reserved Pool Trained Telephone Operators,

True copy of the advertisement issued is annexed 

herewith and is marked as Annexure C.A.1 to

this affidavit.
C

5. That a perusal of the aforesaid

advertisement would go to show that applications 

were invited and the applicants were required 

to submit their applications by 30th of January, 

1982 and the break up of the 150 telephone 

operators was as under

1. Ordinary Cadre 107

2. scheduled caste

Cadre 30

3. Scheduled Tribe

cadre 8

4. Physically handicapped 5

4 ^



r

6 . That applications were received

in response to the aforesaid advertisement 

and after scrutinizing the applications and 

enclosures the candidates v/ere selected as 

reserved pool telephone operators. The petitioner 

was one of them. I

7. That after finalising the selection,

the appointment letters were issued and the 

candidates v/ere required to report for duty to 

work as ' short duty telephone operators’ at 

the rate of Rs. 2.75 paise per hour. It is also 

pertinent ttobe mentioned here that the candidates 

who would not join their duty on the date mentioned 

in their appointment letters even after giving 

reminders, their names were struck off from the 

list of the selected reserved trained pool

telephone operators.

8. That it is also pertinent to be

mentioned here that the petitioner mentioned 

her address in response to the said advertisement 

as " 5/106 Purana Kanpur,^ Nawab Ganj, Kanpur. 

Photostat copy of the application .given by the 

petitioner is annexed herewith and" is marked 

as Annexure C.A.2 to k± this affidavit.
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9. That in order to finalise the selection,

on 21.11.8S3, a letter was issued by the Establishment

Officer through v/hich the ap^.licant was required to 

furnish certain information and the applicant was to 

fill up the said form but while complying with

SHU,

N O T A R Y
 ̂I •v'

A NAG Afr
u. p., iNOiA ;-

V

V3

the letter dated 21.11.83, the petitioner has

given her address as " 5/207 Purana kanpur, Nawab

Ganj, Kanpur " instead of 5/105 Furana Kanpur,

Nawab Ganj, Kanpur, as was given in the first 

application. Photostat h  copy of the said 

from furnished by the applicant is filed herewith 

and is marked as Annexure C.A.3 to this affidavit.

The petitioner also did not inform

about the change in her address to the departmsit

earlier. She stated here changed address only in

the Police Verification Report Form. As stated earlier

since the petitioner had given her address in

Police Verification Report From as 5/207 Purana

Kanpur Nawab Ganj, Kanpur, therefore, the police

verification was made on that address. £

10. That while issuing appointemtot

letter, the address given in the application from

of the petitionerin response to the advertisement

was before the authority concerned and as such the

appointment letter v/as sent to her at the address
\

mentioner in the application from, i.e., itS§x5/l06, 

Purana Kanpur, Nawab Ganj, Kanpur, and thepetitioner 

did not respond to that appointment letterand

V
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Join on the date as specified in the appointraaat

letter because the letter could not be delivered 

to her as the some was received back from the 

postal department undelivered with the remark 

" Fraot Karta Likhit Makan me Nahi Rehati ",✓ *■

Thereafter a reminder was also sent to the 

petitioner on the same address requiring her 

to join on the post as S.D.T.O. but the said 

reminder also did not yield any fruitful 

result and the petitioner did not join on 

the aforesaid post. ^

11. That since the petitioner did not

6 ^  
join on her post as such a notice ia?^for removing

iqOTAKY

her name from the selection list of the reserved 

pool trained telephone operators was sent to the 

petitioner on her address as given in the 

police verfication report form. Tru.e copy 

of the said notice.is annexed herewith and is 

marked as annexure C.A.4 to this affidavit. ^

1 2 . Th t since while actutinisking

other papers the said information was gathered

by the answering respondents that she had

given her another address in the police verification

report form and as such the notice of removal

of her name xxKt from the selection list v/as sent

on her F.V.R. form address.



Parawise reply-

13. That the contents of paragraph

nos. 1,2,3 and 4 of the petition need no comments,

being a matter of record. ^

?

44. That the contents of paragraph

no.5. of the petition are not correct as stated.

The declaration made in trie paragraph under 

reply is absolutely v/rong a"nd t .e petition is 

barred by time in view of oec. 21 of the Central 

Administrative Tribunals Act, 1985. By filing 

repeated representations, the petitioner cannot 

stop the running of the limitation and as such 

the petition is liable to be dismissed on this

 ̂ I
^^^^ound alone.

15. That in reply to the contents of 

paragraph no. 6(l) of the petition, it is stated 

that the advertisement was made for the appointment 

of the female reserved pool trained telephone

perators. L

16. That in reply to the contents of 

paragraph no, 6(2) of the petition, it is submitted 

that the petitioner had given her address in the 

application referred to in the paragraph under 

reply, namely 5/106 Purana Kanpur, Nawab Ganj, Kanpur

f3 ..........

; 6 :
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as given in her first application.

and conse quently the letter dated 21.11.83 

v/as also sent on the some address by the 

Establishment Officer but while complying with 

the instructions contained in the letter dated 

21.11,83 the petitioner had given her address 

as " 5/207 Purana Kanpur, Nawab Ganj, Kanpur 

and not as 5/106 Purana Kanpur, Bawab Ganj, Kanpur

L

17. That the contents of paragraph k h

nos. 6(3), (4) and (5) of the petition W O T A R V  

are not correct as stated. A detailed reply

y
has already been furnished in the xh foregoing 

paragraphs and as such the same nood not be 

that no oral assurance was given to the petitioner 

as stated in the paragraph under reply, (a.

13. That the contents of paragraph

c
nos. $ (7),(8) and (9) of the petition are not

correct and as such are denied. It is absolutely

wrong to say that any manipulation has been

one by respondent no, 2 to accommodate certain

andidates. ^

19. That the contents of paragraph

no, 6(lO) of the petition are not correct

and as such are denied.

O



T

20. Thnt in reply to the contents

of paragraph no. 6(11) of the petition, it is 

submitted that since the petitioner had not 

joined in response to the appointment letter, 

v/hich was sent to her address as given by the 

petitioner herself in her original application 

form, the question of issuing another appointment 

letter after sending the notice for removal 

of h r name from the selection list did not 

arise. As regards the security in the form 

National Savings Certificate, that is available 

with the respondents and the petitioner may come 

to receive it at any time from respondent no. 2.

: 8 :

21. That the contents of paragraph

nos. 6(12) and (13) of the petition are not 

correct and as such are denied. It is absolutely 

v/rong to say that any manipulation has been 

made in the office records by respondent 

no.2. However, since the plea of malafide has 

been raised in the setition, fre petitioner 

ought to have been specific in her plea and in 

case she v/ants to raise the plea of malafide 

against any particular Officer, the said Officer 

must be arrayed as a respondent in person. As sue, 

the plea of malafide is not tenable in the eye 

of law. ^

' O  j'



22. That the contents of paragraph no.6(14)

_ 4 _ - .

of the petition are not within the knowledge of 

the ansv^ering respondent and as such no comments

A
are being,offered.

23. That in reply to the contents of para­

graph no.7 of the petition, it is statedthat in

view of tne facts and circumstances stated above,

the petitioner is not entitled to any relief as

claimed for in the paragraph under reply, t,

24. That in reply to the contents of para­

graph no. 8 of the petition, it is stated that

since the petitioner has failed to make out any 

prima facie case in her favour, no question of

grant of any interim relief as prayed for inthe

paragraph under reply arises. ^

25. That the contents of paragraph no. 10,

11,12, and 13 of the petition need no comments. /

I, the deponent aforesaid, do hereby ^
Y

declare that the contents of paragraph ---

......... ............ of this affidavit are true

to my personal knowledge those of paragraph nos

S O T S
'lo 2^ T-’X N O T A R Y
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of the same are based on a perusal of records; and 

those of paragraph nos.?<^.^.....

on legal advice, which the deponent verify believes 

to be true. That no part of this affidavit is false 

and nothing material has been concealed or suppre

V
-cao 3d. So help me God.

""eponent C,'

1 , Cleric to o&)uuc

U(̂
hereby declare thatthe peifson making 

this affidavit and alleging himsielf to be Sri—

known to me from a oerusal of papers 

produced before me in this case.

WOT AH'*

Clerk.

Solemnlv affirmed before me on this

^ /  I

{ B.___----day of S ^ .  1989 at

N O T A R ^

by the deponent, who is identified by the 

aforesaid clerk. ^

I have satisfied m_yself by examii^ing the 

deronont th.^t he fully understands the contents 

of this affidavit, v/nich have been read over and
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INJI . . P03-- & T. i,*̂ G.iAPK O.-..-rl

Advertisement No. 01/1982 

General I-^anager Telephones, Kanpur

requires

150 Femals Telej one >Jper..xors for Reserve Trained Fool

Un. Reserved for Riil'iArtKS

reserved S.C. S.T. Physically

Handicapped

0.C. S.C. S.T’

The candidate having phys- 

cally defect or deferrrity

v/hich causes an interfere

v/ith the normal func-

107 30 8 ^3 1 - 1 tioining ofthe bones and

joints will be treated as

orthopedically handicapped

subject to the produc­

tion of necessary cer-

fificate from competent

authority.

Vaaancies are subject to change or cancillation

(i) The selected condidated for reserve Trained

Pool will work as S.T.D. h m  O s , and will be absorbed against

(
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future regular posts at any time v/ithout anytime limit 

and any service condition. Any laxity in triis regard

will render them liable to be removed from Reserve

Trained Pool alongv/ith penalitievideagreement entered

into before the^ are sent for training.

(ii'' The selected candidates will be paid v>rages

at the rate of Rs. 2/- ( tv;o) only per hourof duty 

performed v/hen they are engaged as SDTOs ( fullform

(iii) \-'hile working as SDTOs, the candidates will

not be eligible for paid weekly off.

AG
—  Betv/een 18 to 23 years as on 1.7.82, Upper

age limit is relaxable for (l) scheduled Caste/Tribes 

by 5 yesrs (ii) Physicall/ Handicap^ped by 10 Years 

(iii) in the case of V/idows, divorsed women and women 

separated trom their husband who are not remarried the 

Uppeiii age limit shall be relaxed upto the age of 35 years 

( Up to 40 years for S.C./S.T.^

QUALIFICATION:

Matriculation or its equivalent exa­

mination recognised by a University or Board.

Selection:-

On the basis of marks obtained inthe High 

hool or its equivalent examination, bonus marks are

awarded for higher academic qualifications. The candi-
/

dates ^̂ fill have to qualify in the General Knov/ledge- 

cum -Intelligence Test and also an Aptitude Test for 
•  ̂ _

v J
c



certain essential qualifications.

PERIOD TRAiraNG:

Three months during which a stipend of Rs. 130/-

per aonth will be oaid.

NOT£:

Applicant should have registered her/hiraself

with any of the iimployraent j-ixchange situated atKan£ur_ 

or Unnao.

HOV; TO Al-PLY :

The applicants may ap:,ly on plain paper giving 

the following particulars which should reach this office 

of the General Manager Telephones, W'estcott Building, 

Kanpur-208001, _Latest_bY_30_^1.1982.

F0RI4 OF APFLICAI'ION:

1. Name in fmll. 2. Postal Address in full.

3. Date of ^irth. 4 If member of S.C. or S.T.(a)

Name of caste ( for SC candidate only (b) Name of tribe

for 3T candidate only )

\/hether widow, -separated, or Divorced

'dy ( with legal proof )

If along to Physically handicapped.

Educational qualification begining with 

Matriculation or equivalent examination giving the 

name of examination, subject taken, marks obtained in



4

each subject and 'total marks, percentage of agreegate 

marks and name of Board or University.

8. Name of -’n'ployms'-it Exchange with rlegisteration 

number and date.

9. Signature of applicant ( in running script ).

The cover should be superscribed in bold letters

Application for recruitment of Femal Telephone 

Operators for Reserved Trained Pool "

NOT-^:

1. Original certificates should not be submitted 

\fith the applications.

2. Applications having incomplete information 

or not iks on the prescribed proforma are liable to be

rejected. The applications not accompaned with the 

attested copies of the relevant certificates are also liabl

to be rejected.

3. Communication regarding intimation of the 

selection will not be entertained.

No enclosures for attaching up v/ith the

application already received will be entertained.

General I-ianager Telephones
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IK THE CSKTRAL A]>I1NISTKATIVE TRIBUML,

ALLAHABAD BErSH.

REJOIKDER AFFIDAVIT 

IN

Registration Ko. 263 of 1988,

Snt. .......................... Applicant.

Versus

Union of India 

And Another . . . Eespondents.

Q>yf\fS3>L
AFFIDAVIT OF SMT, KiBAI^ iGED

iU30UT 27 YEARS, WIFE OF Slffil RAt4 

KISH CEE DWIVEDI, EESIDENT OF 117/H /81, 

TULSI KAGAR (KAKADEO). KASPUK,^o^

..........  (DEPOKSKT)

I , the deponent above-nanied, do 

hereby solemnly affirm and state as underi

( l } That the deponent is the petitioner

in the above case and, as such, f u l l ^ ,^

(contd........2)



(2 )

conversant vjith the facts of the case. The 

deponent has been read over and explained 

the contents of the Counter Affidavit of

Shri R.G. Shukla, Establishnient Officer,

Office of the General Manager Telephones, 

Kanpur, filed on behalf of the respondents.^^^^

(2) That the contents of paragraphs

1 and 2 of the Counter Affidavit need no 

comments.

(3) That regarding the contents of 

paragraph 3 of the Counter Affidavit, it is 

submitted that all those averments contained 

in the succeeding paragraphs of the Counter 

Affidavit, vihich have not been specifically 

admitted herein, are not admitted and are 

denied.^/^y^

(4) That the contents of paragraphs

4 , 5 and 6 of the Counter Affidavit are not 

disputed. It is further submitted that the 

deponent had applied for appointment as a 

Female Be served Pool Trained Telephone 

Operator in response to the advertisement, 

Annexure CA-1, of the Counter Affidavit.

A (contd.. . .  3)



(3)

She iiias eligible for appointaent against 

the 107 vacancies of Ordinary Cadre. It is 

also submitted that the deponent qualified 

in the Test and v;as successful in the interview 

also and thereafter she \̂ as selected as one^ 

out of the 107 posts meant for Ordinary Cadre^ 

Fenale Rgserved Pool Telephone Operators. The 

deponent was issued a letter dated 21-11-1983 

by the Establishaent Officer, Kanpur Telephone 

District, Kanpur, stating that the deponent 

had been selected for appointment as a Keserved 

Pool Telephone Operator..in the Kanpur Telephone 

District for being absorbed against future 

regular posts without any time limit. The 

depcnoit was directed to comply with certain 

reqairemmts and to submit the requisite 

documents within the prescribed time limit, 

so that the deponent could be sent for 

Training. , The deponent was also required 

to submit a National Savings Certificate for 

Rs. 200/- to be pledged with the President 

of India through the Assistant General Manager 

(Admin), Kanpr Telephcxies, Kanpur. The 

deponent duly complied with all the requirements 

and submitted the requisite documents along 

with the N .S.C . , which the respondents

(contd. .4)



%

(4)

accepted. The true photostat copy of the 

letter of the Istablishment Officer, Kannur 

Telephaie District, Kanpur, dated 21-11-1983, 

ANIvEXURE EA-1 « is annexed herewith as Annexure BA-1. The

aclmowledg^€esfeESJ> receipt of the requisite 

documents, filed by the deponenty^^^

(5 ) That regarding the contents of

paragraph 7 of the Counter Affidavit, it is 

submitted that though the deponent was 

expecting the appointment letter from the 

respondents, the deponent did not receive 

any intimation regarding her- appointment 

from the respondents. The deponoit continued 

to make enquiries and she used to be told 

that as and vjhen her turn will come, she 

would receive appointment letter and after 

waiting for quiet long, the deponent started 

sending letters, followed by reminders 

without any reply having been received 

from the respondents. It is submitted 

that the respondents manipulated to exclude 

the deponent from being appointed^by 

managing to avoid service of intimation,/^,,^^^

(contd........ 6)



(5>

appointment letter to the deponent^ \̂ ith 

the result that the deponoit was not in a 

position to join duty, though she was duly 

selected. The respondents are solely to 

blame for the

(6 ) That regarding the contents of

paragraphs 8 and 9 of the Counter Affidavit, 

it is submitted that at the tine when the 

deponent applied in respcaise to the advertise­

ment, her address -was 5/106, Purana Kanpur, 

Nax'iabganj, Kanpur, It is further submitted 

that subsequent:^ the deponent’s address -was 

changed to 5/207, Purana K ^p u r , Nai^abganj, 

Kanpur and the deponent had duly intimated 

the respcndents about the change of address.

The Police Verification of the deponent xaas 

conducted at the changed address and the 

P .V .R . Forms sent by the respondents contained 

the said changed address of the deponent and 

Police made verificaticn at the new address.

It is admitted that though the deponent had 

mentioned her then address 6/106, Purana 

Kanpur, Nawabganj, Ken pur, in the initial 

Application Form submitted in response to 

the advertisement, at the time of furnishing^^^

(contd .. .  . 6 )



(6)

the details in compliance with the letter 

of the respondents dated 21-ll-19a3, the 

deponent had given her changed address of 

5 /207 , Parana Kanpur, Nawabganj , Kanpur.

As early as in December 1983, the deponent 

had furnished changed address to the 

respondents, as adnitted by the respondeits 

themselves and haice, the contention of the 

respondents that the deponent did not Inform 

about the change in her address to the 

Department, is misconceived. It may be 

submitted that the Police Verification Report 

Form came later and the changed address -was 

given in early December,

(7 ) That regarding the contents of

paragraph 10 of the Counter Affidavit, it 

is submitted that by the time vfhen the 

appointment letters \̂ ere issued, the deponoit 

had already furnished her changed address 

to the respondents and hence, the appointment 

letter was required to be sent at the changed 

address. The alleged letter said to have

been sent by the respondoits to the former

residence of the deponent at 6/106 , Purana 

Kan-our, Ka\'^abganj , Kanpur, \̂ as not received^^^

(contd.. .  .7 )



( 7 )

A'

X 4

by the deponent and it night have been 

returned back undelivered. Since the changed 

address already \vith the respondents, the 

respondents were required to send the 

appointment letter by the changed 'address.

There was no question of the deponent

responding to the alleged appointment letter 

said to have been sent to the previous address. 

There arose no question of the deponent being 

in a position to join on the date said to have 

been specified in tfoe alleged appointment 

letter ^hich ±fts never reached the deponent.

Since the changed address of the deponent 

vias already available with the respondents 

at the time when the envelop containing the 

appointment letter was returned back from 

the previous address of the deponent, it was 

incumbent upon the respondents to have sent 

the appointment letter by the new/changed 

address of the deponent. The respondents 

deliberately continued to send letters and 

alleged reminder by the î-Tong address and 

this seems to have been done deliberately, 

with ulteriorT^otive of avoiding appointment 

of the deponent. There was no question of

the deponent being in a position to join,

(contd.. . .  8)



(8)

since the appointment letter vjas not received 

by the deponent

(8 ) That regarding the contents of

paragraphs 11 and 12 of the Counter Affidavit, 

it is submitted that since the appointment 

letter \iias not served on the deponent, there 

was no question of the deponent joining the 

post. There arose no question of any notice 

for removing the name of the deponent f r o m /^  

Selection List of Reserved Pool Trained 

Telephone Operations, being required to be 

sent to the deponent. In any case, no such 

notice t\’as served on the deponent and hence, 

there \ms no fault on the part of the deponent, j

(9) That the contents of paragrarii 13

I of the Counter Affidavit need no comment

(10> That the contents of paragraph 14

of the Counter Affidavit are not admitted.

The averments contained in paragraph 6 of 

the petition are correct and are reiterated.
L-

Since the respondents had not replied to 

of the deponent even after reminders, including 

the last letter dated 3-11-1987, sent by the^|^

(coitd. ..  9)



(9)

deponent, the deponent approached his then 

counsel for seeking legal remedy and the said 

counsel filed a -writ petition in the High Court 

At Allahabad on 3-12-1987. The said v?rit 

petition xvas taken up for hearing and the 

counsel was inforned that the deponent should 

have availed alternative remedy of filing a 

case before this Tribunal, rather than filing 

a -writ petition and accordingly^ the counsel 

informed the deponent that an application/ 

petition has got to be filed before this 

Tribunal. The said intimation from the counsel 

was received by the deponent on 21-2-1988. There 

was no deliberate or wilful delay or lapse on 

the part of the deponent and since the delay 

-was due to wrong legal advice, the same was 

liable to be condoned. Ir any case, this

Tribunal has already considered the matter 

regarding limitation and has admitted the 

present petition, after considering the facts 

and circumstances of the case and condoning 

the inadvertent delay and hence the matter of 

limitation cannot be raked up again. There is 

no question of the petition being liable to be 

dismissed,

(contd.. .  .1 0 }



(11) That the contents of paragraph 15

of the Counter Affidavit need no consent

(10)

(12 ) That regarding the contents of

paragraph 16 of the Counter K fid a v it , it 

is subinitted that at the tine vjhen the 

deponent applied for the post, she was 

residing at pre-nises No. 5/106, Pur ana Kanpur, 

Ra-wabganj, Kanpur. Subsequently, however, 

by the tirne -when the deponent \'̂ as required 

to comply vjith the requirements contained 

in the letter dated 21-11-1983, the residence i 

of the deponent had already changed to a 

different premises, 5C7/207, Purana Kanpur, 

Naxvabganj , Kanpur and hence the deponent 

had rightly mentioned her ne\<; and changed 

address of 5/207, Purana Kanpur, Na^vabganj, 

Kanpur, in the documents submitted on

5-12-1983. Hence, the changed address was

already on the record of the respondents 

and there w.s no question of the respondents 

sending appointment letter by the previous 

address of the deponent^;^^^^

(13) That the contents of paragraph 17

of the Counter Affidavit are not admitted. The

(contd........11)



(11)

avernents contained in paragraphs 6 (8 ) ,  6 (4 )  

and 6 (5 ) of the petition are correct and are 

reiterated. The full facts have already been 

stated hereinabove in the earlier paragraphs 

of the Rejoinder Affidavit. It is reiterated 

that the officials of the respondents conti- 

nued to inform the deponent that tne deponent 

\i?ould receive appointinent letter in her o^m 

turn and at last, \̂ !hen the deponent carne to 

lmo\} that appoint’nent letter ^̂ as sent by the 

vjTong address of the deponent and the same 

was, therefore, not delivered to the deponent 

and was returned back, the deponent wrote a 

letter to the respondents stating that she 

had not received any appointment letter, nor 

she had refused any letter. It \̂ ;as incumbent 

upon the respondents to have sent the appointment 

letter to the deponent by the correct address 

^t that time. The deponent submitted reminders 

complaining about the fact that the respondents 

had not sent appointment letter to the deponent 

and that deliberate mischief vias being played. 

Inspite of repeated rem^ders, the deponent 

did not receive any reply from the respondents 

and the deponent sent a letter dated 13-8-87 

complaining about the manipulation, xvhich^^^

Coonta........ 1 2 )
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resulted in the deponent havi^not received 

any appointment letter and the deponent again 

requested for issue of the appointinent letter 

to her.

(14) That the contents of paragraph 18

of” the Counter Affidavit are not admitted.

The averments contained in paragraphs 6 (6 ) .

6 (7 ) , 6 (3 )  and 6 (9 ) of the petition are correct 

and are re-iterated. It appears that the Office 

of the respondent No. 2 deliberately manipulated 

to avoid service of appointment letter on the ^ 

deponent, so that the deponent’s place could ^  

filled by another candidate.^^^jK,^

(15) That the contents of paragraph 19

of the Counter Affidavit are not admitted.

The averments contained in paragraph 6(10) of 

the petiticn are correct and are reiterated^^^^^^

' \

(16) That regarding the contents of

paragraiii 20 of the Counter Affidavit, it is

submitted that there x̂ jas no question of the 

deponent being in a position to join in 

response to the alleged appointejent letter,

Siince no such letter  was served on the deponent.

(contd.......... la)
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(13)

There was no question of sending any notice 

for removal of the depaient's name from the 

Selection List, since the deponent was not 

served with the appointment letter and there 

was no question of default on the part

of the deponent in the matter of joining 

service. The respondmts had accepted the 

security and there was no question of returning 

the same, since the deponent is entitled to 

be appointed in terms of her selection^^^^^_^

(17 ) That the contents of paragraph 21

of the Counter Affidavit are not admitted.

The averments contained in paragraph 6(12) 

and 6(13) of the petition are correct and 

are reiterated. It was a result of deliberate 

manipulation by the Office of the respondent 

No. 2 that the deponent could not be in a 

position to get employment. There is no 

question of the deponent being in a position ^  

s in g ly  out any specific employee of the 

Office of the respondent No. 2 for the 

mischief played. The deponent is not to be 

put to suffer on account of the lapses and 

acts of commissions and omissions on the part 

of the Office of the respondent No.

(contd........14)
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(18) That the contents of paragraph 22

of the Counter Affidavit are not admitted.

The averments contained in paragraph 6(14} 

of the petition are correct and are 

re-iterated^^^J^^

(19; That the contents of paragraph 23

of the Counter Affidavit are not admitted.

The averments contained in paragraph 7 of 

the petiticn are correct end are reiterated.

The deponent is entitled to the reliefs claiaed 

in the petition^^,^^^

(20) That the cont^its of paragraph 24 

of the Counter Affidavit are not admitted.

It is not admitted that the deponent failed

to ma}5>e eut any prama-facie case in her favour, 

fact, the deponent has made out a very

' 1 strong case &n her favour. The intermim

^ /
relief having not been granted, the deponent 

is entitled to the reliefs claimed in the 

petition and to be granted benefits of 

appointment^ with retrospective effect^^^^^

(21) That the contents of

(1 4 )

(contd........1 5 )
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(15)

?aragra|ii 25 of the Counter Affidavit 

need no c c^nents^^^J^^

DSpa^E^JT.

Sv-

I ,  Smt. Kiran Devi, do verify that

the contents of paragraphs 7^;;/ 5 ^  ^
V /  /  ^  ^  ^

true to my personal knowledge; those of 

p a r a g r a p h s y  jl

irej  y  ---- iJ  2 -y  / l a ]

true on the basis of legal advice received 

from counsel, \tfhich I verily believe to 

be true. Nothing caitained herein is false, 

nor has anything material been concealed, 

so help me

Verified on this the 

of September, 1991, at K a n p u r ___

Owcrn bchto nw thh doy d .^T z -JL  f ^

tty S r i .J r̂SuacL. AĈ
tffto is duly identified- 

deceived the Fee oi Rs _____

D E P O M T .

Katpui D id i-
ADVOCATt

KAH-r
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'.'I'lfî ?i.T̂' -STtiwJt rî ff
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